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Third. The offices the salaries of which have been || Contingent expenses of the Treasury Depart- bureaus connected therewith, viz: 
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IA of the House of Representatives and In the office ome First Auditor printing of January, eighteen hundred and forty-six, and 
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Library of Congress. Perigo pest ee items. z = FS - 7200 00 || For miscellaneous items, --  - = h = 
i CES R ena è s - ? 

Eee ie none eb er? assistant libros 4,500 00 In the office of the Fourth Auditor: In the office of the Adjutant General : ari 

War aoillingentcxpeuecs ofsaid library, - - 300 00 || For blank books, binding, stationery, printing, = For Printing. army rele and orders bs eae 1,200 00 

For purchase of books for said library, -~ - 5,000 00 and labor, - - - ee ee - ts 00 aoa Dinding Ana Si n I x Z L S00 60 

For purchase of law books for said library, - - 1,009 09 |) For miscellaneous items, - - = - - r mis S, 

F p ï 

For printing aud binding a complete catalogue of || In the office of the Fifth Auditor: In the office of the Quartermaster General, in- 
the library of Congress, - = =- =- -= 2009 00 || or plank books, binding, stationery, and labor,- 425 00 cluding the office at Philadelphia: 

Executive For miscellaneous items, -~ - =- č =- - 350 001) For blank books, binding, stationery, printing, ioo 

F ti reer ident of the United In the office of the Treasurer: advertising, labor, and fuel, - - - - Po te 
or compensation of the Preside c ie ek Pinde stannar: Tai à For extra clerk hire, - - - 2 =o - ~ 5 
S - 925 blank books, binding, stationery, labor, an K e, 50 00 
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For compensation of the Vice President of the 1) printing, = =  - *500 00 à : 

i S i scellancous items, - Ss E Tn the office of the Paymaster General: 
United States, - =- -= = = = 5,000 00 [| For miscel a indi ione 1 fuel 1,000 00 
i In the office of the Register: ¢ For blank books, binding, stationery, and fuel, - 1, 
Department of State. For blank books, binding, stationery, and labor, For miscellaneous, - - - - - = 40900 

For compensation of the Secretary of State, and including the printing of blank certificates of In the office of the Commissary General of 
the elerks, inéssenger, and assistant messenger “98,300 00 registers, enrollments, and haan of vee Subsistence : 
in his office, - ae es ee ee |} and other blanks for-the use of the collectors | For blank books, binding, stationery, printing, 

For the incidental and contingent expenses of ñ of the custos = Sy te Se eS 3009 w | advertising, labor, andfwel, = ai = 1,809 00 
said Department, namely: ‘or miscellaneousitems, - =- = - - J | For miscellaneous items, - wed toy 

For publishing the laws in pamphlet form, and in || _ In the office of the Solicitor: inte H ice of the Chief Engineer: 
the newspapers of the States and Territories, For blank books, binding, stationery, printing cir- an Bini Rooke, MAUNE, stationery, fuel, and 
and of the city of Washington, = - = - 10,880 00 enlars and blank forms for reports of pre Loin printing, ~ i 7 i is i 2 . 700 00 

For proof-reading, packing, ana liad pa 7 attorneys, marshals, clerks of courts, and labur, 500 o0 || For ‘miscellaneous items, - a a, 7 > 300 00 
and doeaments, including boxes, labor, an or miscellaneous items, - BS 2 = fa aeons l i f 
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For miscellaneous items, - - - - - 1,100 00) For contingent expenses of said building, viz: Tor Man eh Rue usht Pate. = ae 20 He 

Treasury Department. |; Ror Higor el, and lighe a niscellancous es- 6 000.00 For rent of sixty additional rooms for offices, 

For compensation of the Secretary of the Treas- į POA ot additional buildings for accommoda- (properly warmed,) - =- - z ~ ~ 8,500 00 
ury,and the clerks, messenger, and assistant i Holl of officers of the Treasury Department, - 10,090 00 || To enable the Secretary of War to pay the balance 
messenger in his office, - ~-  -  - — = 27,850 00 bk ae 7 a of the estimated cost of the buildings of the 

F tion of the First Comptroller, and ° War Department Choctaw Academy to Colonel Richard M. John 
or compensa ton Ô Irs /Omptro an rf = a S 16c law agemy olon $. . = ~ 
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gersin his office - - =- - = ~ 28,550 00 | the clerks, messenger, and assistant messenger 7 $ oa 

For compensation of the Second Comptroller, and I| inhis ofħee, .- =- -7 = =- = = 17,850 00 | Navy Depariment. 
the clerks and messenger in his office, -~ - 23,650 00 {| For arrearage for clerks and messengers in said a | For compensation of the Secretary 6f the Navy, 

Por couipensation of the First Auditor, and the office, . - à = - = = = - 1,269 56 |] and the clerks, messen ver, and assistant mes- 
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clerks, messenger, and assistant messenger in i} For compensation of the Commissioncr of Indian | senger in his office, - . = Š - ~ 21,950 00 
his office, - - - - < = = ~ 22,800 00 i Affairs, and the cterks, messenger, and assist- For compensation of the Chief of the Bureau of 

For compensation of the Second Auditor, and the |} _ ant messenger in his office, - - - — - 18,700 00 || Navy Yards and Docks, and of the civil engi- 

p : SA 
elerks, messenger, and assistant messenger in i For compensation of the Commissioner of Pen- | heer, draughtsman, clerks, and messenger in 
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his office, ~- - - - - - - - 51,057 00 | sions, and the clerks and messengers in bis | _ his office, 54+ - ki f; M 5 x - 11,400 00 

For compensation of the Third Anditor, and the office, coe =e = 45,741 83 || For compensation of the Chief of the Bureau 
clerks, messenger, and assistant messenger in | For compensation of the clerk and messenger in E | of Ordnance and Hydrography, and of the 
his office, - - - - - - - ~ 98,350 00 || the ottice of tbe Commanding General, - 7 1,500 00 | draughtsman, clerks, and messenger in his 
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. of August, eighteen hundred and forty-eight, ~- 6,400 00 
For compensation of six additional clerks in the 

Third Auditor’s office, for services during the 

current fiscal year, ~ =- =- - - -~ 1,100 00 
For compensation of the Fourth Auditor, and the 


| For compensation of clerks, and messenger in 
the office of the Quartermaster General, - - 7,300 00 
For compensation of clerks and roessenger in the ~ 
office of clothing and equipage, at Philadelphia, 4,200 00 
For compensation of clerks and messenger in the 


Construction; Equipment, and Repairs, and of 

the assistant constructor, draughtsman, clerks, 

and messenger in his office, ~ - - - 13,600 00 
For compensation of the Chief of the Bureau of 


i 
| 
f 
| 
T h ! e Construction, Equipment, and Repairs, for cur- 
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bis office, - -~ - žá -= - - - - 20,400 00 j| For compensation of clerks and messenger in the | _ appropriation of the last session, —- - -= 500 00 
For compensation of the Fifth Auditor, and the | office of the Commissary General of Subsist- | For compensition of the Chief Naval Constructor 
clerks and messenger in his office, - - —- 15,600 00 | enee, ~~ 6,800 00 || and the Engineer in Chief, - - -~ - 6 000: 00 
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Contingencies of the:Navy Departments = = >. Pieey General, -  - -. >. =, T 500 00 
For contingent expenses of ‘said department, ame For the purcifase of law books, and the necesSary if 
and all the” bureaus. connected therewith, - bookcases for said office, - - = - -7 2,009 00 4) 
namely: : ` ee Pee For salary of the reporter,of the decisions of the i 
For blank books, bidding, stationery, printing, and i „Supreme Court, A Ge te ee e S 1,300 00 |; 
labor, o-  - ot > 6,150 00} Ror additional compensation to the district judge 
For newspapers and periodicals, > = = 200-08 Of Louisiana, for the year ending the thirtieth | 
For miscellaiieous items, -  - | =- +. ~ ..2,000 60. of Sune “eighteen hundred and forty-eight, being 
For compensation of superintendent‘ and three ao the defiéiency of the appropriation for that 
watchmen of the southwest executive building, 4,345, 00 yedt, - = o- ye A FJ <- 600 0 
= For contingent expenses of said building, Viz: || And for the year ending the thirtieth of June, 
- Por labor, fuel, and Hight, Se E ARE 1,675.00 |} ~ ejghteen hundred and forty-nine, under the 
For miscellaneous items, - = =e - 1,150, 09 provisions of the first section of the act of sev- 
s Y enteenth of June, eighteen hundred and forty- , 
Post Office Department, - _ four, eee ee ee 800-00 
For compensation of the. Postmaster General, For compensation of the district attorneys—being- . 
three Assistant Postmastera General, clerks, - two hundred dollars each, as prescribed. bylaw, 7,400 00 
messengers, assistant messengers, and watch- . For compensation of the mafshais,- -~ ec 6,800 00 
men of said department, -= -> .- < -, . - 76,609.00 || For defraying the expenses of the supreme, cir- —” 
For compensation of the superintendent of the E cuit, and district courts of the United States, - 
Post Office building, - oe oe = = 250 00 including the District oF Columbia; afo, for 
i gi H i} . jurors and witnesses, in aid of the funds arising 
For contingent oe enses- of Mal departinent from. fines,Zpenaities -and forfeitures incurred 
For blank books, binding, stationety, fuel, oil, in the fiscal year ending June thirtieth, eighteen 
printing, lahor, and day watching, - - = 6,280 00 hundred and fifty, and previous years 3_and, 
is i fs py ed likewise, for defraying the expenses of suits in 
For miscellaneous items, 800 60 e j tetrayıng 
For repairs of the Post Office building; repairs of which the United States are concerned, and of 
furnaces and fire-places, office furniture, gla- : prosecutions for offences committed againstthe © 
zing, and whitewashing, - -  - ~~. 500-00 United States, and for safekeeping of prisoners, 443,000 00 
For compensation of the Auditor of the Post Office For additional compensation for the district judge 
Department, and the clerks, messenger, and r of Louisiana, for the year ending the thirtieth- 
assistant messenger in his ofice, -~ = >= 85,800 00 | of June, eighteen hundred and forty-eight, - 660 00 
For contingent expenses of said Office, viz: à , n Miscellaneous. 
For labor, blank books, binding, stationery, print- gl For furnishing the President’s House, after the 
ing blanks and circulars, = =- =- =`. =- 5,790 00 third day of March, eighteen hundred and forty- 
For miscellaneous items, - - - = = 1,000.00 nine, in addition to such sum as may be real- 
Surveyors General and their clerks, f ized irom pex oo aah nees pekarn sor 
For compensation of the surveyor general north- me by m ER x 
west othe Ohio, and the clerks in his offjee - 8,300 00 cayen or.out of epai Sr uani tice ag andie 
For compensation of the surveyor general of Hi- reak nar may "ho aie Pte Ba aoe Cont 
nois and Missouri, and the clerks in his office, 5,820 00 SEa U ited x 7 a singe Sdi: ne Tesh m 14,000 00 
For compensation of the ‘surveyor general of E g P e States) neck: is tte: a c : 
Louisiana, and the clerks in his office, - . - 4,500 00 || ~ Or 2nnual repairs 0 eee mace Of Wat e 
For compensation of the surveyor general of ote ay ey mts crypt, a Take of wal a 
Florida, and the clerks in his office, - - 550000] $ osete, for pu EE reread area bahia i an 
For compensation of the surveyor general of Wis- . k ane on the mame een oe T jds? 
consin and Iowa,and the clerks in his office, > 8,300 00 eat er, nails, stakes, Oe ie 4 atin ie 
For clerks in the office of the surveyor general, to Ge whitewashing, graveling We walks in. me 
be apportioned to them according to the exigen- apitel grounds, Sea ee Ane EATE T 
cies ofthe publie service, and, if necessary, to EMEN ublic stables, flagging, earann 
be employed in transcribing field ndtes of sur- Ey; keepihg in order the iton pipes to ces, 
veys for the purpose of preserving them at the ies Miata ae the oes ah briti eo ces, 
seat of government, and for correcting, resto- pn ee woe, the damage by freshets ; brooms, 
ring, and retracing of surveys in the State of - rushes, wooden spades, shoveling snow; re- 
: Arkansas, ‘and for other purposes, -  -  ~ 22,590 00 pairing abutments at Tiber creek, and building 
For compensation of secretary to sign patents for protecting walls; enclosing and improving the 
public lands, - eS RIS - = 1,500 00 | public grounds at the north, south, and west 
For compensation of the Commissioner of Public ý of the Capitol, Sud the open trlangular spaces 
Buildings in Washington, - = =. = 2,000 00 on Pennsylvania avenue, | eee AS 17,000 00 
For compensation of four assistants, drawkeepers, | F ie annual repairs of President’s Ronse, gar- 
at the Potomac bridge, inelading oil for lamps _dener; and laborers, graveling the walks in 
and machinery, fire-wood, and repairs, - -~ 4,290 00 || Presidents square, manure, feather, nails, 
: R ? tools, &c.; and repairs of fence at Lafayette 
Mini of the United States. square, Fountain square, President’s square, 
At Philadelphia, viz: tj _ and President’s garden, cartage, &e, `- ~ 3,500 00 
For salaries of the director, treasurer, chief coiner, For lighting Pennsylvania avenue from Capitol 
assayer, melter and refiner, engraver, assistant square to the Treasury Department, and com- 
assayer, and three clerks, oe fas = ~ 18,400 00 pensation for one lamp-ligiter for the same, 
. For wages of workmen, - = he à ~ 247000 00 and for lighting Capitol and Capitol grounds, 
For incidentai and contingent expenses, inclu- || and President's House, - =- = = = 6,000 90 
ding materials, stationery, water rent, repairs, To reimburse the Corporation of Washington the 
and wastage,in addition to available funds on _ cost of erecting the half of the City Hall build- 
hand, eo ee Sa RO ee oe oe, BAB TOO ing, granted to, and occupied by, the Govern- 
For specimens of ores and coins to be reserved at” ment for the circuit, district, and criminal 
the mint, =~ a. - = “+ © « = 300 00 |7 courts ofthe United States, = =- =< -= 30,000 00 
rê Charlone North Carolina, viz: : eae, and contingent expenses of the ‘Ona 
‘or salari i i H > = = 7 = z bii 
a anit o! Superintendent, . Sones eee 6,000 09 I| For survey of the coast of the United States, in- 
For wages.of workmen, 5 ore n ` 3500 00 cluding compensation to superintendent and 
For incidental. and contingent expenses, inclu.” assistants, = = - = >) = =~ 186,000 00 
ding fuel, materials, stationery, repairs, and \| For printing two thousand charts of the bay of San 
wastage, = = > Buea ce Eiai: -2,10000 Francisco and river Sacramento,under resolu- 
At Dahlonega, Georgia; viz: * 2 : on “a en Hoiise of Hepresentaives of ihe 
For salaries of superintendent; coiner, assayer. forty-nine, aA Sgntern S sei an 280 09 
and clerkj- 0 =. Sas cae ie gatas, 4 6,000:00 || For com leting the centre strip of Pennsylvania 
For wages of workmen, =e eee 3,600 00 avenue to Fifteenth street west - g - 1,200 90: 
F di incidental and contingent- expenses, inclu- É For publishing an atlas of charts? of the surveys | 
dmg f uel, materials, stationery, repairs, and of the northern and northwestern lakes, made 
UBB) -= X F. ii s - - 2,500 001; under various appropriations, under the direc- 
At New Orleans: . tion of the Secretary of War, - - - - 5,000 00 
For salaries of superintendent, treasurer, coiner, ` For continuing the survey of the northern and 
assayer, melter and refiner, and twc clerks, > 12,900 00 || _Northwesteru lakes,- © - = +- = ~ 10,000 00 | 
For wages of workmen, = = - 2 = - 15500 00 || For the discharge of such miscellaneous claims,, 
For machinery and machinist, - A > - 1,500 00 not otherwise provided for, as shall be admitted 
For incidental.and -contingent: expenses, inclu- ii in due course of settlement at the treasury, ~ 5,000 00 
ding fuel, materials, stationery, water rent, re- For salaries of special cxaminers of drugs, medi- 
pairs, and -wastage, in addition. to. available cines, and chemicals, - - - -_ - 8,090 00), 
- funds on hand, me EE he a ee = 24,600 00 ‘For salary of the recorder of land titles in Mis- 
Government in the Territory of Oregon £ pu heretofore paid out of survey of public 500 00 
aries 4 iene k 3 j Fee Fe Rn DRT ee z 
For salaries of governor and superintendent of For the expenses that may be incurred in the fur- ~ 
Indian affairs, three judges, and secretary,...-- 10,500. 00 ther execution of the act of lst July, eighteen 
rh contingent expenses of said Territory, = =`. 1/500 00 hundred and forty-eight, for the relief of the 
Seeictantes aces ang mileage of membégp of the. . H} bona: fide settlers under the acts for the armed 
tiizent etpecnee ly, officers, clerks, and gons -= occupation of Florida, the provisions of said act 
gent expenses-of the assembly, “= =.=. 20,600: 00 being continued and extended till the first day 
r Judie a raea Sie aac te Untied °° 
or salaries of the Chief i í EME ; istant treasurers ni 
poon and the eight sociae judges, bas = TE Rre New Xor, Boston, Char crion, Ma 11,500 00 
or salariés is j s SSteLøsis, = = + 2 = te 
For salaries Sr a Eg the district of 3 For additional salaries of treasurers of the mint at i 
Columbia, the associate judges, the judges of Philadelphia and branch mint at New Orleans, 1,000 00 
the criminal and orphans’ courts; =n 2 ~ ‘or salaries of ten clerks, authorized by the act 
or salaries of the Attorney General, and the ` merano August pa ieee hundred: and 
Clerk and inhi ó 5 5 å 4 5 e twe] 9: gust, €; een 
messenger in hig office, ~ < =>> - 6,100.00 ugan g ECI 9,000 00 
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| For salary of the chief clerk to assistant treasurer, 

| New York, Bat cass = uy ghee! 

| For contingent expenses under the act for the safe- 
keeping, collection, transfer, and disbursement 
of the poblic revenue, of sixth August, eighteen 


1,500.00 ` 


15,000 00 


5,000 00 
6,400.00 


- ~ 2,000 09 
For the warden, clerk, physician, chaplain, three 
assistant keepers, five guards, and messenger 
or the Penitentiary of tbe District ol Colum- 
ia, - - - -= 
For three inspectors of said Penitentiary, 
: For expenses of loans and treasury notes, - 
And for thé same during. the remainder of the 
current fiscal year, 
i To make good a deficiency 
relief of sick seamen, 


8,550 09 
300 00 
20,000 00 
6,000 00 
15,000 00 

100 00 - 


1,500 00 
7200 00 


ia the fund for the 


house and wharf at Ply- 


mouth, North Carolina, - - = 
For the purchase of such, scientific works as are 
necessary for the use of the Patent Office: 
For compensation’of librarian, - 
For the collection of agricultura 
other purposes, - - - - - 
For defraying the expenses of the chemical analy- 
sis of vegetable substances produced and used 
- for the food of man and animals in the United 
States, to be expended under the direction of 
the Commissioner of Patents, - - 
Towards the erection of the wings of the Patent 
Office building, according to the original plan, 
under the direction of the Secretary of State, - 
For the purchase of a building for a custoni-house 
at Portland, in the’ State of Maine, a sum not 
exceeding - - - ~= 
For the purchase of a building erected by the pres- 
ident and directors of the Bank of the United 
States for a banking house in the town of 
Erie, Fennsyivania, to be used as a custom- 
house, 
| For continuing the construction 
| _ house at Savannah, in Georgia, 
For the construction of acustogn-house at Charles- 
ton, South Carolina, Mea ee ee ee 
To enable the Clerk of the House of Representa- 
tives to pay for twelve copies of the Congres- 
sional Globe, and twelve copies of the Appen- 
dix, for each member of the House of Repre- 
sentatives, under the resolution of the first of 
March, eighteen hundred and forty-seven, 
| To ehable the Clerk of the House of Representa- 
tives to pay for five hundred and thirty-six 
copies of the seventh volume of the Docu- 
mentary History of the American Revolution, 
being the first volume of the fifth series of that 
work, - oe 
For the reappropriation of this sum, (carried to 
the surplus fynd,) for payment to the widow of 
Jaines MeVonald, deceased, said McDonald’s 
share of the sum granted by Congress for dis- 
tribution as prize money among the captors of 
the British brig Detroit, during the last war 
with Great Britain, - - 
For the purchase of a site 


| 
| at Norfolk, Virginia, — 
| 


H 
} 
j 


| statistics and 
{ 


3,500 00 


1,006 00 
50,0C0 00 


149,000 00 


* 


- + 29,000 00 
éf the custom- ` 
I 35,000 00 


000 GO 


8,280 00 


8,747 52 


37 50 
12,000 00 


{ for a new custom-house 


For the erection of a custom-house at Eastport, in 
the State of Maine, in addition to the amount 
heretofore appropriated for that object, - 

For continuing the construction of the custom- 
house in the city of New Orleans, - ~ 150,000 00 

For continuing the publication of the works of — 
the Exploring Expedition, including the salary 
of the horticulturist and addition to the green- 
house, = = = s - 

For completing the geological survey and explora- 
tion of the mineral lands in Mickigan, Wiscon- 
sin, and Lowa, in addition to the umount berc- 
tufore appropriated for that service, ~ - 16,000 00 

To pay A. J. Glossbrenner for work done in re- 
arranging and classifying the volumes in the 
copyright room in the Department of State, in 
eighteen hundred and forty-eight, 

To enable the Secretary of War to execute the 
survey and examination of the Potomac river, 
ordered by a resolution of the House of Repre~ 
sentatives of the eighth August, eighteen hun- 
dred and forty-eight, - = -. - 1,500 00 

For additional compensation to the messenger of ? 
the Post Office Department, so as to place them 
on the same footing as’ the messenger of the 
other departments, - - - > 

For the expenses incurred under the joint reso- 
lution of August eleventh, eighteen hundred 
and forty-eighi—* A resolution authorizing the 
submission of certain claims to arbitration,” - 

| For the expenses that may be incurred in the fur- 
ther execution of the act of first of July, eighteen 
bundred and forty-eight, for the relief of the 
bona fide settlers’ under the acts for the armed 
occupation of Florida, the provisions of said 
act being continued and extended till the first 
day of October, eighteen hundred and forty- 
nine, - te ee ~ 

To Robert Beale, for his services and expenses 
incurred in a journey to Virginia to notify, Pres- 
ident ‘Tyler of his accession to the Presidency, 

For the correction of erroneous and defective sur- 
veys in southern Michigan, at a rate not ¢x- 
ceeding six dollars per mile, ~ 16,000 00 


13,000 00 


15,000 60 


- -° -= 950 00 


| 
i 
| 
l 
i 
i 130 00 


2,500 00 


` 


1,500 00 


i 300 00 


ERKI 


+ 


To supply a deficiency in the appropriation in the 
‘act entitied “ An act to supply deficiencies in 
the appropriations for the fiscal year ending the 
thirtieth of June, eighteen hundred and forty- 
nine, approved the tiventy-sixth of January, 
„eighteen buridred and forty-nine; under a 
resolution of the House of the seveath of Au- 
gust, eighteen hundred and forty-eight, direct- 
ing the Clerk to furnish, the members’ of the 
House the books therein authorized, -= - 

For the redemptioh of the treasury scrip heretofore 
issued for the satisfaction of the bounties prom- 
ised to the noni-commissioned.officers, musi- 
cians, aiid privates, by the ninth section of the 
act of Ure eleventh of February, eighteen hun- 
dred and forty-seven, to raisefor a limited time 
an additional military foree, and for other pur- 
poses, and for the satisfaction in money of such 
bounties due under said section of said act as 
those to whom they are due may elect to receive 
in money instead of land, - - - x 

For completing the room under the post-office of 
the Senate, and the staircases and’ passages 
communicating therewith, and the circular 
room on the upper floor of the Capitol, - = 

For cleaning out and deepening that portion of 
the Washington city canal which passes through 
and along the public grounds, to be expended 

_ under the direction of the Secretary of the 

. Treasury,- - = =c = oe > - - 

For sewer under Fifteenth street, to be expended 
under the direction of the Topographical Bu- 

_ reau, me a. - -= 2 -= = 

For payment of annuities and grants by special 
acts of Congress, - - < č = - - 

For payment, by the Secretary of. State, to Wil- 
jJiam C. Reddall and William O. Zantzinger, 
equally to be divided between them, the sum 
~of seven hundred and seventy-one dollars and 
forty-three cents; which has been already ap- 
propriated for clerk hire in the, State Depart- 
ment, but not drawn from the treasury, - - 

For the expenses incurred under the joint resolu- 
tion of August eleventh, eighteen hundred and 
forty-eight, entitled “A resolution authorizing 


3,893 50 


300,000 00 


4,000 00 


20,000 00 


2,160 00 
750 00 


771 43 


the ‘submission of certain claims to arbitra” 


tion? - - - 


Light-house Establishment. 


For supplying light-houses, containing two thou- 
sand eight hundred and forty-three lamps, with 
oil, tube glasses, wicks, buff skins, whiting,and 
cotton cloth, transportation fand other expenses 
thereon, and for repairing and keeping in repair 
the lighting apparatus, - - - - - 

For repairs apd incidental expenses, refitting and 
improvement of light-louses and buildings con- 
nected therewith, - =- s.a = oa 

For salaries’ of two hundred and. seventy-four 
keepers of light-houses, and fifteen assistants, 

© (twenty of them charged with double and two 
with triple lights,) ineluding one thousand two 
hundred dollars for that of an inspector of lights 
on the upper lakes, - - = = - ~ 

For ears of thirty-three keepers of floating 

ghits, # = - = 4 = = 

For .seamen’s wages, repairs, and supplies for 
thirty-three-floating lights, - - “o ou 

For expenses of weighing, mooring, cleansing, 
and supplying losses of beacons, buoys, chains, 
and sinkers, - - - žá -= - - - 

For expenses incurred by superintendents in vis- 
iting light-houses annually, and examining and 
reporting their condition, - - - - 

For superintendents’ commissions, at two-and-a- 
half per cent. on the four hundred and sixty-six 
thousand nine hundred and thirty doltars and 
eight cents, appropriated above for light-house 
purposes, ~ =  . = = ~ - = 

For completing the light-house oa Brandywine 
Shoal, Delaware Bay, - - - - - 

For completing the light-house on Carysfort reef, 
coast of Florida, = = - - - = 

To pay"the balance due to Ebenezer Warner, for 
constructing the light-house at White Fish point, 
on Lake Superior; ~ - - - - - 

For illuminating apparatus for the light-house at 
Minot’s rock, Boston harbor, Massachusetts, - 

For the reimbursement of the New York, Provi- 
dence, and Boston Railroad Company, and the 
New Jersey Steam Navigation Company, for 
their expenses in maintaining a light-boat on 
Eel Grass Shoals, in Figher’s Island Sound, 
from the month of November, in the year eigh- 
-teen hundred and thirty-seven, to the present 
time,- -~ -~ -2 -= > a - -= 


Hospitals. à 


For completion of marine hospital at Pittsburg, - 
For completion of marine hospital at Louisville,- 
For Conpenon of the marine hospital at Cleve- 
land, - $ = = ST = = 
For compietion of marine hospital at Chicago, -~ 
For completion of marine hospital! at Padueah, - 
For completion.of marine hospital at Natchez, - 
For completion of. marine hospital at Napoleon, 
Arkansas,- - - - - ~- - - 
For the purpose of erecting a marine hospital at 
or near St. Louis, Missouri, in addition to the 
ten thousand dollars heretofore appropriated by 
the actapptoved Augast third, eighteen huadred 
and forty-eight, for the same object,-- - 
To enable the Secretary of the Treasury to collect 
facts and information in relatioń to marine hos- 
pitals and the marine hospital fund, and 10 re- 
port to Congress what alterations are necessary 
and practicable in the administration of the 
same, x ~ b r 


2,500 00° 


135,103 60 


81,714 04 


» 


116,198 33 
17,850 00 
84,386 65 


29,677 46 


2,000 00 


11,673 25 
29,802 61 
31,590 76 


. 3,298 00 
4,500 00 


10,407 00 


11,667 00 
11,667 00 
6,667 00 
20,000 00 
20,000 00 
2,000 00 


20,009 00 


20,000 00 


1,009 00 


ii kd 
Surveys of Public Lands. 
For surveying the public lands, in addition to 
` the unexpended balance of former appropria- 
tions, viz: ans ; na 
Forsurveying the publie lands, irfcludinginciden- ʻ 
tal expenses, to be apportioned to the several z 
districts, accprding to the exigencies of the pub- 
lic service, the part to be appiied to the surveys — 
of the mineral regions of Michigan, Wisconsit, 
and lowa, in the location of private claims in = 
Florida, to be disbursed at augmented rates, - 115,000 00 
For surveys in the southern part of Missouri, east 
of the meridian, at five dollars per mile, on ac- 
count of the difficulties in executing surveys in 
thatsection of the State, owing to lakes, swamps, 


and marshes,. - - - _ 7 4,000 00 
For the correction of erroneous and defective 

surveys, in sgall and detached portions, in Lli- 

nois and Missouri, at a rate not exceeding six 

dollars per mile, - - Bey te E - 1,200 00 
For completing stirveys of the towns and villages 

in Missouri, named in the acts of eighteen hun- 

dred and twelve and eighteen hundred and 

twenty-four, including office work,- - - 2,000 00 
For completing certain surveys in Arkansas, at 

the increased rates, in consequence of the pecu- 

liar difficulties attending the execution of them, 850 00 

Intercourse with Foreign Nations. 

For salaries of the Ministers of the United States 

to Great Britain, France, Russia, Prussia,Spain, —- 

Brazil, and Mexico, - , - - ~- = - 63,000 00 
For outfits of said ministers, - -. =- - 63,000 Co 
For salaries of the secretaries of legation to the 

same places, - .- =~ `= = - ~ 14,000 00 
For salary of minister resident to Turkey, ~ => 6,600 60 
For salary of the dragoman to the legation to 

Tarkey, =- - =- - = += =- = 2,500 00 
For the outfit of a minister to the Germanie Con- 
* federation, - = = = = = = 9,000 00 
For one year’s salary for the said minister, - ~- 9,000 00 | 
For one year’s salary for a secretary of legation to 

the said mission, = - - - + = ~ 2,000 00 
For outfit of a minister to the Government of \ 

Chili, - = = = = = = = 9,000 00 
For salary of said minister, - 9,000 00 


For Abraham Rencher, late chargé d’affdires to 
Portugal, such suin as the Secretary of State, 
upon adjusting his claim, shall allow for his 
unavoidable detention abroad from second Jan- 
uary, eighteen hundred and forty-eight, to the 
sixteenth September following: Provided, such 
sum shai! not exceed the rate of bis official 
salary. (Indefinite.]} i 

For salaries of chargés @affaires to Portugal, 

Austria, Denmark, Sweden, Holland, Belgium, 
Naples, Sardinia, the Papal States, Chili, Peru, 
New Granada, Venezuela, Buenos Ayres, Bo- 
livia, Gautemala, and Ecuador, - ~ - 76,500 00 

For outfits for said chargés Waffaires,-. - =- 76,500 0U 

For contingent expenses of foreign intercourse, - 30,000 00 

For expenses of intercourse with the Barbary ` i 
Powers, > -> =- = - =- = = 9,000 00 

For salary of the consul at London, - ~ - 2,000 00 

For salary of the commissioner to the Sandwich 
Islands, - - - - - = = =~ 3,090 00 

For payment of the salary of the commissioner to 
the Sandwich Islands, froin the commence- 
ment of the salary of Mr, Eames to the termi- 
nation of that of Mr. Ten Eyck, so much as is 

necessary of the sum of fifteen hundred dol- 
jars, - - -= - - - - a - 

For interpreters, guards, and other expenses, of 
the consulates at Constantinople, Smyrna, and 
Alexandria, - - - - - - - 

For satary of the commissioner fo reside in China, 
including additional compensation, under the 
act of eleventh August, eighteen hundred and 
forty-eight, 7 = - - - - - 

For compensation to Peter Parker, secretary of 
Jegation and Chinese interpreter at Canton, for 
his services as chargé Waffaires of the United 
States at said place, from the twenty-eighth day 
of June, eighteen hundred and forty-seven, to 
the tweuty-first day of August, eighteen hun- 
dred and forty-eight, being the interval between 
the death of Alexander Everett, laté commis- 
sioner at Canton, and the actual arrival of John 
W. Davis, the present commissioner, after the 
rate of four thousand five hundred dollars per 
annum, (deducting his salary as such secretary, 
and two thousand dollars already paid him to- | 
wards said service,) the sum of -  - - 295 92 | 

For salary of the interpreter and secretary to said 
mission, - - = - = čá = č- - 2,500 00 

For buoys on and near the bar of Nassau river, 
and on the coasts of Georgia and Florida, in 
the neighborhood thereof, - =- - - 

For compensation to the consuls at the five Chi- 
nese ports, viz: Kwangchow, Amoy, Fuchow, 
Ningpo, and Shanghae, - - - - ~= - | 

For salary of consul general at Alexandria, - 3,000 00 | 

For salary of consul at Beirout, - -~ = 500 00 ; 

For the reliefand protection of Auierican seamen H 
in foreign countries, - = - =~ =- -109,000 00 

For clerk hire, office rent, and other expenses of 
the office of the consul of the United States at i 

g London, - - - - - - - - 2,800 00 

For office rent of the consul at Basle, in Switzer- 
land, =- -~ - =- = =- = 16000 

And for office rent from June thirtieth, eighteen 
hundred and forty-five, to the close of the cur- 
rent fiscal year, - 

For procuring medals for Indians, - - > 

For the payment of a compensation of one-half 
per centum to each designated depository pro- 
vided to be appointed under act; of August H 


1,500 00 


1,520 00 


6,000 00 


| 
1,090 00 | 


5,000 00 


400 00 ` 
2,500 00 


i 
! 
i 
i 


sixth, eighteen hundred and forty-six, - — ~ 20,000 00 jj 


THE CONGRESSIONAL GLOBE. 


For the purchase of thé remaining manuscript 
books ang papers of George Washington, - 20,000 00 


For the purchase of the remaining manuscript 
20,000 00 


books and papers of James Monroe, - 


By the act to supply deficiencies in the appropriations 
for the service of the fiscal year ending the thirtieth 
of June, eighteen hundred and forty-nine. 

For contingent expenses of the General Land OF 
fice, to cover a deficiency in appropriation for 
parchment, the iscrease required to satisty inil- 
itary ‘locations being much greater than was 
estimated, - = = =- = = = $4,000 00 

For contingent expenses of the office of the Regis- 
ter of the Treasury, for aniount due on an ac- 
count for printing and binding blank books for 
the entry of the collectors’ quarterly returns of 
the commerce and navigation of their several 
districts, - - - 0 - ee 

For salary of the Governorand Superintendent of 
[Indian Affairs of Oregon Territory, from eight- 
eenth August, eighteen hundred and forty-cight, 
to thirtieth of-June, eighteen hundred and forty- 
ning, at three thousand dollars per amium, per 
act fourteenth August, eighteen hundred and 

` forty-eight, - - pres = * 

For salaries of the chief justice and two asso- 
ciate judges of Oregon Territory, at two thou- 
sand dollars each per annum, from fourteenth 
August, eighteen hundred and forty-eight, to 
thirtieth June; eighteen hundred and forty-nine, 
per e@act, =- =- = = = č = č 

For salary of the secretary of Oregon Territory, 
from fourteenth August, eighteen hundred and 
forty-eight, to thirticth June, eighteen hundred 
and forty-nine, at fifteen hundred dollars per 
aunuin, per same act, - - - - 

For salaries of district attorney and marshal of 
Oregon Territory, from fourteenth August, eigh- 
teen hundred and forty-eight, to thirtieth June, 
eighteen hundred and forty-nine, at two hun- 
dred dollars each per annum, per same act, - 

For the reappropriation of this sum, (carried to 
the surplus fund,) being for the purchase of agri- 
cultural implements, cattle, and miechanicd? 
tools for the Ottawas and Chippewas, stipulated 
in the fourth clause of the fourth article of the 
treaty of twenty-eighth March, eighteen hun- 
dred and thirty-six, - =- oe - - - 

For payment of services of blacksmith and striker 
of the Choctaws, rendered after the treaty pro- 
vision had expired by limitation, and before he 
was notified thereof, and for coal furnished the 
shop during the same time, - =- - =~ 

For expenses of an agent in taking the census of 
the North Carolina Cherokees, under the fourth 
section of the act of twenty-ninth July, eigh- 
teen hundred and forty-eight, -- ~- ~  - 

For continuing the collecting-and digesting ofsuch 
statistics and materials as may illustrate the his- 
tory, thepresent condition, and future prospects 
of the Indian tribes of the United States,- + 

For reappropriation of this sum, (carried to the 
surplus fund,) for pay, subsistence, and cloth- 
ing of the company of sappers, miners, and pon- 
toniers, and for carrying out the other purposes 
of the aet of May fifteenth, eighteen hundred 
and forty-six, -~ - - - - - -= 

To enable the Clerk of the House to furnish ‘to 
members of the House the books authorized by 
the resolution of the seventh of August, eigh- 
teen hundred and forty-eight,» - - + 

For copying abstracts from old sea journals, for 
the “ wind and current charts,” anĝ for pay- 
ment of duties on books, maps, charts, and in- 
struments imported for the use of the navy, - 

For salary of the secreiary tosign patents for pub- 
lie lands, - = $ = = = = - 

To pay two messengers in the Pension Office, in 
addition to those now employed, at the fate of 
four hundred dollars each per annum, for the 
last two quarters of the current fiscal year, - 

For furnishing sixteen rooms in the new building 
occupiedsby the Pension Office, at an average 
of one hundred dollars per room, for carpets, 
matting, desks, tables, shelves, book-cases, 
chairs, and other necessary articles, - - 

For compensation to the Commissioner in China, 
under the act to carry into effect certain pro- 
Visions in the treaties between the United States 
and China and the Ottoman Porte, of eleventh 
August, eighteen hundred and forty-eight, - 

For compensation to the consuls of the United 
States at the five ports in China, viz: Kwang- 
chow, Amoy, Fuchow, Ningpo, and Shanghae, 
under the same act, - - - - - 2,916 67 

For outfitofa chargé d’affaires to the Papal States, 
per act first of May, eighteen hundred and ten, 4,500 00 

For contingent expenses of the Senate, - 123,000 00 

For. contingent expenses of the House of Repre- 
sentatives, including the compensation of a 
clerk to the Sergeant-at-arms, at the rate of four 

. dollars per day, during the present session, -~ 

For completing ti® three rooms in the Capitol of 
Towa, set apart for the use of the United States 
courts, under a resolution of the General As- 
sembly of Iowa, approved January twenty-two, 
eighteen hundred and forty-eight, - à $ 

For bringing to the scat of government the votes 
for President and Vice President of the United 
States, ~- ee aT eoa ael en aa 

For the employment in the Adjutant General’s 

Office of two temporary clerks for the last half 
of the current fiscal year, ~ - - = á 

For the contingent expenses of the Pension Office 

for the last and the current fiscal years, - -= 


> 


975 0G 


2,608 74 
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351 08 


156 98 


400 00 


5,000 00 


76,000 00 


4,000 00 
1,500 00 


400 00 


1,600 00 


583 33° 


` 


1 


50,000 00 


1,186 72 
9,000 00 


1,000 00 
5,566 45 


For thé six swords ordered to be presented by the 
joint resolution approved March second, eigh- 
teen hundred and forty-seven, =" = - eae 

” ‘For instruments necessary for the astronomical 
observations directed to be made in the south- 
ern hemisphere by the act of August third, 
eighteen lwidted and forty-eight, and forfreight 
and expenses on the same, =. 


By the act makings appropriations for certain fortifi- 
cations of the: United States for the year ending: the 
thirtieth of June, one thousand eight hundred and 
fft. z : 

For defensive works and barracks near Detroit, $20,000 00 

For fortifications at outlet of Lake Champlain, - 20,000 00 

For defensive works and barracks at narrows of 
Penobscot river; Maine, -` -. `-  - ~ 20,000 00 

For repairs of Fort Scammel, Portland harbor, 


Maine, = - See A - =- 5,000 00 
For repairs of fortifications on Governor’s Island, 

Boston harbor- = =- ~ - ~ - 10,000 00 
For Fort Warren, Boston harbor, - - - 30,000. 00 
For repairs of Fort Independence, Boston harbor, 10,000 00 
For Fort Adams, Newport harbor, Rhode Istaud, t 

and permanent quarters and barracks thereat, - 40,090 00 
For building Fort Trumbull, New London, Con- $E 

necticut, - - - = - ~ ~ = 10,000 00 
For Fort Schuyler, Long Istand Sound, - - 10,000.00 
For repairs of Fort. Wood, and sea-wall of Bed- 

Jow’sIsland, -` ~ =- =- = -> -~ 15,000 00 
For repairs of Fort Hamilton, New York, -  - 10,000 00 
For Fort Richmond, on Staten Island, - = 30; vo 
For repairs of Fort Lafayette, -  - =- - 5,000 00 
For Fort Delaware, on Pea Patch Island, -  - 50,000 09 
For repairs of Fort Madison, = - - - 5,000 00 
For fort on Soller’s Point flats, Baltimore harbor, 40,000 00 
For Fort Monroe, Hampton Roads, Virginia, - 20,000 00 
For preservation of site of Fort Caswell, North f 

Carolina, = 0 0-0 - os e - 15,000 00 
For preservation of site at Fort Macon, North 

Carolina, ~ - ~ - - - - - 5,000 00 
For dike to Drunken.Dick shoal,}Charleston har- 

bor, South Carolina, - = = = «= 10,600 00 
For Fort Sumter, Charleston harbor, South Caro- 

lina, - Mlb ori lacken. Sava = +. = 25,000 00 
For repairs ofFort Jackson, Savannah river, - 15,000 00 
For Fort Barrancas, Pensacola harbor, Florida, 

and barracks thereat, °- < © -= -= 35,000 00 
For repairs of Fort Morgan, Mobile point, Ala- i 

bama, =o 5i a e 15,000 00 
For repairs of Fort Jackson, Mississippi riyer, - 15,000 00 
For repairs of Fort St. Philip, Mississippi river, - 30,000 00 
for repairs of Fort Pike, Louisiana, - - - 10,000 00 
For repairs of Fort Wood, Louisiana,- -—- 16,000 09. 
For fortifications on Florida reef, Key West, -~ 75,000 00 
For fortifications on Florida reef, Garden Key, - 50,000 00 
For repairs of sea wall, St. Augustine, -7 ~ 5000 
For contingent expenses of engineer officers en- 

gaged in an examination of the coast of the Uni- 

ted States on the Pacific ocean, in reference to 

the defence of the same, - - - -~ ~- 6,000 00 


$671,000 00 


By the act making appropriations Sor, the naval service | 
Sor the year ending the thirtieth of June, one thou- 
` sand eight hundred and fifty. 


For pay of commission, warrant, and pétty offi- 
cers and seamen, inciuding the engineer corps 
of the navy, - - $2,462,500 00 

For pay of superintendents, naval constructors, 
and all the civil establishments at the several 
yards and stations, - - 73,960 00 

For provisions for commission, warrant, and petty 
officers and.seamen, including engineers and 
marines, attached to vessels for sea-service, - 686,200 00 

For surgeons’ necessarics and appliances: for the | 
sick and hurt of the navy, including marine 
corps, E e ere a A 

For repair of-vessels in ordinary, and for wear and 
tear of vessels in. commission, inc}uding fuel for 
steamers, and the purchase of'hemp, 1,436,000: 00 

For the construction at the National Observatory - 
of a magnetic clock, under the superintendence 
of Dr. Lock, arid to pay him for the free use by 
the United States of his invention of said 
clock, and of all improvements that he may 
make thereto, - Joso- a - 10,000 00 

For paying the unsatisfied demands upon the fund i 
for continuing the survey of the coast on the 
Se of Mexico, from:Apalachicola bay to the 

ISSISSIPPi ja ice Totty p i LS sim 

For the survey. of. the reefs, shoals, keys, and 
coasts of South: Florida- by the superintendent 
of the “ coast survey,” and for which the Sec- 
retary of the Navy is hereby authorized to pro- 
vide the requisite officers, veasels 
to said “ coast survey,” the sunto 

For ordnance and ordnance-stores 


88,500 00 


4,070 00 


ies for the navy-yards and shore stations; 
ing and clearing up yards; watchmen and 


ental labor, not chargeable to any other 


appropriation; labor attending the delivery of- 


stores and supplies on foreign stations; wharf- 
age, dockage, and rent; traveling expenses of 
officers; faneral.:expenses; store and office: 
rent; stationery and fae! to navy agerts and 


For stone and floating dry-docks, viz: - 

For completing the stone -dry-dock building. at 
New York, = oom ange 

For the construction of the floating dry-dock 
be builtat Kittery, - 9 - 400 e+ 

Fer the construction of the floating dry-dock 
be built at Philadelphia, - 

For the construction of the float: 


to 


= 400,000 00 - 
200,000. 00 


3 -200,000.00 
ing dry-dock to... : 


storekeepers ; flags,- awnings, and packing- be built at Pensacola, - -  - -  - 0,000. 00 
boxes; premiums and other expenses of recruit- For iinprovements and superintendence at naval ae 
ing; apprehending deserters; per diem pay to depét near New Orleans, - = = =” 1,750 00 
persons attending courts martial and courts of ` E 
inquiry, È other service authorized by law; Marine Corps. : 
pay to ju@e advocates; pilotage and towage of For pay of officers, non-commissioned officers e 
genes, and assistance rendered to vessels in 508.000 00 musicians, privates; and. servants, serving on 
F ji r = = = nee a > is A 7 a 
For support of the naval schqpl at Annapolis, Ma- EAE snore, anas, of officers, and pay for un- 200,012 00 
ryland, >o - 0 ee ee viši, i ; oS 
For transportation of the United Statés mail be- : Tor proviand tor marmes, serving on shore, = 30674 s 
tween New York and Liverpool; between New For faei, ~~ z K DANT A 13,158 00 
Xor and New Orleans, Havana and Chagres; For military stores, repair of arms, pay of armor- 
T SEER anaue, Bnd some pomt: ii ine i 600 00 ers, accouttements, ordnance stores, flags, 
ei iret OE SKORON; ER aCe ARES ne PaO TE, drums, fifes, and musical instruments, - —- 6,000 00 
For the purchase of the right to use A. D. Bishop's ` For transportation of officers and troops, and ex- i 
patent portable boom-derrick for all Govern- | penses of recruiting, ee he Cae ~ 8,000 00 > 
Force purposes ity and usefulness of the 10,000 00 |) Por repairs of barracks, and rent of temporary - 
ae testing tie capacity ane uae kies i = H - barracks and offices for commanding officers, - 6,000 00 
k lectro-magnectic POWSE, AaB meciamearageni. For contingencies, namely: freight, ferriage, cart- n 
for the purposes of navigation and locomotion, - age, wharfage, compensation to judges advocate na 
and the probable cost of using the same, accord- 000 O - per diem, for attending courts martial, courts 
ing to the Invention o! Professor Page, .. 20,000 00 of inquiry, and for constant labor, house rent 
For the construction, extension, and completion in lieu of quarters, burial of deceased marines, 
of the following objects, and a the current printing, stationery, forage, postage, pursuit of 
pairs, at the several navy (Jars, VIZ? deserters, candles, oil, straw, furniture, bed 
At Portsmouth. sacks, spades, axes, shovels, picks, carpenter’s, 
For completing powder magazine and smitheryI; i fools, keep ota horse for ns messenger, pay of 
for constructing commander’s quarters, timber- j- maton, wasnerwoman, and porter e hos- 84 00 
shed number twenty-eight, storebouse number i FA ee headquarters EAN r EEEa EA 18,1 
thirty, dock-wall west of timber sheds; for pa- gene Ml e ea REPORTE and fore 
ying Sit pene eee edd sates for sabe buoy. beata’ one on the eastern 
n ing in rear ; - 2 3 
house, engine-house, and filling in low grounds; end of Tuckernuck shoal, and ihe other on the 205 53 
and for repairs of ali kinds, - - - -~ 54,620 53 Miano or Grea or San y Rip shoal, ~-  - - j 
- 4 4 gical observations, to be conducted 
At Boston. j under the direction of the Secretary of the 
Towards construction of sail-loft and cordage Navy, - - - - - - - - 2000 00 


store ; for stone wall and filling in southwest of 

ship-house H ; for coal-house near blacksmith- 

shop, grading and paving avenue sixty-three ; 

for anchor buoys. and water tank, and for re- 

pairs of all kinds, 
_. AE Neto York. 

For two officers’ houses, cob-dock, dredging chan- 
nels, filling in land purchased between navy- 
yard and hospital, fence on Flushing avenue, 
filing in timber pond, paving and gutters to 
avenue, and for repairs of all kiads, - 

At Philadelphia. 

For two houses for officers; for foundation and 
slip of ship-house G; extension of wharves 
number one, two, and three, to port warden’s 
line; for timber shed D; for raising smiths? 
shop, and for repairs of all kinds, - 


At Washington. 


For boiler and furnace for small steam-hammer, 
and boilers for steam engines numbers one and 


|} three; for building stone wharf; for large slide 


lathes, planing machines, shafting, drums, bo- 
ting, slotting, and drilling machines, and smali 
lathes, and repairs of all kinds, 


At Norfolk. 


For slip number forty-eight; continuation of quay 
walls, digging out timber dock, grading, paving, 
gutters, filling low groands, brick stables, water 
cisterns, engine house to smithery, coal house, 
and repairs of all kinds, 


. At Pensacola. 

For completing permanent wharf, smith and 
machine shop, timber shea and mould loft, 
water-tank, lime-house, paint-shop, dredging 
machine, and lighters, and yard boats ; for brick 
kitchen to officers’. houses, (eleven,) six first 
class and six second class houses, and repairs 


~ 132,221.50 


- 95,000 00 | 


76,027 00 | 


= 105,844 00 | 


the army for the year ending the thirtieth 
one thousand eight hundred and fifty. 


| For pay ofthe army, - - - 
For commutation of officers’ subsistence, in- 
cluding the additional rations for commissioned 
officers commanding “arsenals” or “armaries,”? 
being separate and fixed or “ permanent posts’? 
of the army of the United States, 


| For payments in li 
ants, ~ 
| For expenses of recruiting, ~ 
For three months’ extra pay to non-commissioned 
officers, musicians, and privates, on reënlist- 
ment, ~ - -- > TAa 
For the regular supplies of the quartermaster’s 
! department, consisting of fuel, forage in kind 
| for the authorized number of officers? horses, 
| and for the horses, mules, and oxen of the 
quartermaster’s department, at the several mil- 
itary posts and stations, and with the armies in 
the field, and for the horses of the first and 
second regiments of dragoons, the four compa- 
nies of light artillery, and the regiment of 
mounted riflemen; of straw for soldiers’ bed- 
ding, and of stationery, including company and 
other blank books for the army, certificates for 
discharged soldiers, ‘blank forms for the pay 
and quartermaster’s department, and for the 
printing of division and department orders. and 
| _ army regulations, ` a -` 
For the incidental expenses of the quartermaster’s 
department, consisting of postage on letters and 
packets received and sent by officers on publie 
service; expenses of courts martial and courts 
of inquiry, including the additional compensa- 


eu of clothing for officers? serv- 


ofall kinds, - - - - - `- ~ 20001355}; © A 
s | tion to judge advocates, recorders, members, 
At Memphis. ; and witnesses, while on that service, under the 
| For saw-mill, one-wing of storehouse; to com- act of March sixteenth, eighteen hundred and 
plete building for officers, blacksmithshop, and two; extra pay to soidiers employed in the 
joiner’s shop; for fire engine, excavation and erection of harracks, quarters, storehouses, and 
embankment, piling on river bank, wall to en- hospitals, the construction of roads, and other 
close yard, guard-house, and enclosure to com- constant labor, under the direction of the quar- 
mandanv’s house, pavements, drains, and gut- termaster’s department, for periods of not less 
ters, and repairs of all kinds, -  - - -136,554 00 than ten days, under the act of second March, 
$ | eighteen hundred and nineteen; expenses of 
At Suckett’s Harbor. expresses to and from the frontier posts and 
For stables and fencing and repairs of all kinds, - 1,500 60 armies in the field, of escorts to paymasters, 
For hospitals, viz: | other disbursing officers, and trains, where 
At Boston—For repairs to road, fences, wali | military escorts cannot be furnished; expense 
whitewashing, and general repairs E A: 1,500 00 of the interment of non-commissioned otticers 
At New York—For completing small-pox building, and soldiers; hire of laborers in the quarter- 
finishing sewer, dead-house, grading, brick master’s department ; compensation of clerks 
barn, and stable, and general repairs, ~~ 11,300 00 to the officers, of the quartermaster’s depart- 
At Washington—For general repairs, © ~- = z 150 po || ment; compensation to wagon and forage 
“At Notfolk—For general repairs, - =- ` ~ 1,000 00 masters, authorized by the act of the fifth 
at 2 aij of July, eighteen hundred and thirty-eight; 
Pie eke At Pensacola. ae for the apprehension Res deserters, ane the ex- 
è Hairs o ; di : rera! penses incident to their pursuit; the various 
a AET naina medica omana expenditures necessary to keep the first and 
Pasy Le «850 00 second regiment of dragoons, the four com- 
oo r panies of light artillery, and the regiment of 
mounted riflemen complete, including the pur- 
=i- - - 150 00 chase of traveling forges, blacksmiths’ and 
rower es os = 20000 shoeing tools, horse and mulé shoes, iron, bire 
Sor ou =) 156.00 of veterinary surgeons, medicines for horses 

sot ee 158-00 andmules,  - 9 - - - = - 


$9,508,882 91 


By the act making appropriations for the support of - 


of June, 


~ $1,635,582 00 


i - 561,800 00 
! For commutation of forage for officers’ horses, ~ 194,736 00 


36,200 00 - 
38,052 00 
» 


10,000 00 


- 500,000 00 


-275,000 60 
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For the purchase of horses required for the first 
and second regiments of dragoons, the four com- 
‘panies of light artillery, and the regiment of 8 
‘mounted riflemen, `- - ee ~ 100,000 00 
For constructing, repairing, and enlarging bar- : 
racks, quarters, hospitals, storehouses, stables, 
wharves, and ways, at the several posts and 
‘army. depéts ; for temporary cantonments, gun- 
houses for the protection’ of cannon, including 
the necessary tools and materials for the objects 
enumerated, and for the authorized furniture 
for barrack rooms of non-commissioned officers 
and soldiers; rent of quarters for officers, bar- 
ragks and hospitals for troops, where there are 
no public buildings for their accommodation 5 
for storehouses for the safe-keeping. of military 
stores, and of grounds for summer Cantonments 
and encampments,; - Paar - ~ 300,000 00 
For mileage, or the allowance made to officers 
for the transportation: of themselves and bag- 
gage, when traveling on duty without troops, - 75,000 00 
For the transportation of the army, including the 
haggage of the troops when moving either by. 
land or water; of clothing, camp and garrison 
, equipage, and horse equipments, from the 
depéts at Philadelphia and New York to the 
several posts and army depéts; of subsistence, - 
from the places of purchase and from the places 
‘of delivery, under contract, to such places as 
the circumstances of the service may require it 
to be sent;-of' ordnance, ordnance stores, and 
small arms, from the foundries and armories to 
the arsenals, fortifications, frontier posts, and 
army depdts; freights, tolls, and ferriages; the 
purchase and hire of horses, wagons, mules, 
oxen, carts, drays, ships, and other sea-going i 
vessels and boats, for the transportation of sup- 
plies and for garrison purposes; drayage and 
cartage. at the several posts, hire of teamsters 5 
transportation of funds for the pay and other 
disbursing departments; the expense of sailing 
public transports on the various rivers, the Guf 
of Mexico, and in the Atlantic and Pacific ; and r 
of procuring water at such posts as, from their 
situation, require it,- > - = = -750,000 00 
For medical and hospital departinents, - - 52,000 00 
Forarmament of forufications, -~ - - - 100,000 00 
For purchase of-ordnance, ordnance stores, and 
supplies, - - - - - -= - - 100,000 00 
For current expenses of the ordnance service, - 160,000 00 
For manufacture of arms at the national arm- > 
ories, - - - - - - - - 360,009 00 
For the purchase of Colts revolving pistols, if the 
Secretary of War should deem it advisable and 
propery - =- = = = =- > - 
For repairs and improvements, and new machin- 
ery at the Harper’s Ferry armory, 62,620 00 
For repairs and improvements, and new machin- 
ery at the Springfield armory, - .- ~-  - 82,500 00 
For arsenals, any eae - = = = =. 74,261 00 
For purchase ofa lot of ground at Harper’s Ferry, 
Virginia, contiguous to the publie buildings, - 200.00 
For purchase of Jand at Springfield armory, to be 
flowed by raising the dam at the upper shop, 
and of alot on the northwest corner of the arm- 
ory grounds, ~- = = 2 - =) o 
For purchase of a site for magazine at St. Louis 
_ arsenal, at a suitable point without the city, - 
For surveys in reference to the military defences 
of the frontier, inland and ‘Atlantic, - - 
For the purchase of land adjoining the Frankford 
arsenal, Pennsylvania, - - - = x 
For erecting suitable buildings and machinery for 
the manufacture of percussion caps at the same 
place, = - = = = ~ 15,000 00 
Ta defray the expense of compiling, arranging, 
publishing, and supervising the publication ofa 
new edition of the Ordnance Manual, of fiftecn 
hundred copies, - = ee - > 
To defray the expenses of topographical surveys 
of routes from the valley of the Mississippi to 
the Pacific ocean, ~ - ~ - - - 
To provide for the payment for secret services 
réndered to the United States in the war with 
Mexico, and to be expended underthe direction 
of the President of the, United States, -  - 
For carrying into effect the treaty of the United 
States with the Stockbridge tribe of Indians of 
the twenty-fourth November, eighteen hundred - 
and forty-eight, - - - - - ~ 52,804 85 


50,000 00 


9,000 00 
5,000 00 
10,000 00 
20,000 00 


6,090 00 


50,000 00 


$5,585,755 85 


By the act making appropriations for the support of 
the Military Academy for the year ending the thir- 
tieth of June, one thousand eight hundred and 
Sty. 

For pay of Officers, instructors, cadets, and mu- 


sicians, =~ ~ ces $79,764 00 
For commutation of subsistence, - - - -5,621 00 
For forage for officers’ horses, -  - - - 2,496 00 


For clothing for officers’ servants, - - - 420 00 
For repairs, fuel, apparatus, forage for public 

horses and oxen, stationery, printing, and other 

incidental and contingent expenses, - ~ 25,460 00 
For the increase and expenses of the library, - 1,000 00 
For expenses of the Board of Visitors, - = 1,033 61 
For barracks for cadets, - - = =  - 40,000 00 
For new mess hall, -~ - os - - -~ 5,000 00 
Fortidinghall, - - - - - =. = 200000 
For hospital for enlisted men, - - - - 2,509 00 
For permanent quarters and barracks for engin 2er 

troops, (sappers; miners, and pontoniers,) - 5,090 00 


$171,294 61 


50,009 00 | 


By the act making appropriations for the payment of 
|” “revolutionary and other pensions of the United States 
+ for the year ending the thirtieth of June, one thou- 
- sand eight hundred and fifty. : 


For revolutionary pensions, under the act of the 
eighteenth of March, one thousand eight bhun- 
dred and eighteen, -  - eee $28,400 00 

For invalid pensions, under various acts, - ~ 272,000 00 

For pensions to. widows, under the act of the 
second of February, one thousand eight hun- 

- dred and forty-eight, - - - - -132,000 00 

For pensions to widows and orphans, under thee 
act of the twenty-first of July, one thousand 
eight hundred and forty-eight, - =- =- -~ 24,000 09 

For half pay pensions to widows and orphans, 
under the act of the sixt¢entii of March, one 
thousand eight hundred and twelve, and the act 
of the sixteenth of April, one thousand eight 
hundred and sixteen, in addition to au unex- 
pended balance remaining in the .treasury of 
eleven thousand seven hundred and sixty-four 
dollars and fifty-seven cents, payable through 
the Third Auditor’s office, Be č- č ż- 

Fog arrearages prior to the first of July, one thou- 
saud ‘eight hundred and fifteen, under the act 
of the first of May, one thousand eight hundred 
and twenty, in.addition to an unexpended bal- 
ance remaining in the treasury of two thousand 
nine hundred and fourteen dollars and eighty- 
nine cents, payable through the Third Audit- 
or’s office, - > > - - >= - 1,009 00 


$467,450 CO 


10,000 00 


By the act making appropriations for the service of the 
Post Office Department for the year ending the 
thirtieth of June, one thousand eight hundred and 


fifty l 
For transportation of the mails within the United 
States, - - = $2,540,090 00 


For transportation of the mails in four steamships, 
at one hundred thousand dollars each per year, 
from New York to Bremen, by way of South- 
ampton, under the contract made with the 
Ocean Steam Navigation Company of New 
York, in addition to the sum of three bundred 
and eighty-three thousand six hundred and nine 
dollars of former appropriations for the same 
object, which it is estimated will remain unex- 
pended on the thirtieth of June, eighteen hun- 


$4 


„391 00 


By the act making appropriations for light-houses, light- 
boats, buoys, &c., and providing for the erection 
and, establishment of the same, and for other pur- 
poses. 

: In Maine. 

For thirteen spar-buoys and three beacons in 
Casco bay, - = = = = = - $3,000 00 

Fof a light-house at Gilkey’s harbor, - ,- - 3,500 00 

For a light-house at Beauchamp. point, ofonthe ~ 
opposite side of the harbor, in the town of 
Camden, =- =- - = - = ċć = = 

For afog-bell at the light-house on Libby’s island, 


In Massachusetts 


For a screw-pile beacon, or other practicable 

structure, on the south shoal off Nantucket, 

jJately discovered by the survey of the coast, to 

be expended under the direction of the Bureau 

of Topographical Engineers, -~ - =- ~ 25,009 00 
For six large buoys on the shoais off Nantucket, 1,000 00 
For a light-boat on Pollock Rip, of Chatham, - 12,500 00 


In New York. 

Fora light-boat on Horse-Shoe reef, Niagara river, 
ten thousand dollars, or for the erection of a 
lighthouse Instead thereof, if after the survey 
herein provided for it shall be decmed mere - 
„advisable, -  - - - - + - - 23,030 00 

For four spar-buoys, to mark the channel from 
the aforesaid shoai to Bird island, - - - 

For a beacon on the southeast part of Romer 
shoal, in thé lower bay of New York, - —- 10,000 00 

For three spar-bnoys in Buttermilk channel, - 

For four additional spar-buoys in the lower bay 
of New York, at such points as may be desig- 
nated by the Secretary of the Treaswy, - = 


3,500 00 


360 00 


400 00 


dred and forty-nine,- -~ =~ - _ =-  - 16,891 00 
For transportation of the mails between Charles- 

ton, South Carolina, and Havana, by way of 

Key West, calling at Savannah, under the con- 

tract made with M. C. Mordecai, - - — - 50,000 00 
And for transportation of the mail by said line 

or by other steamers to such other places on the 

coast of Florida as the Postinaster General may 

deem practicable and expedient, - -  - 5,000 00 
For compensation of postmasters, - = 1,220,600 0D 
For ship, steamboat, and way letters, - = 30,000 00 
For wrapping paper, - - Se - - = 22,000 00 
For office furniture, (in the offices of postmas- 

ters,) - - - - - - - 3,000 00 
For advertising, - -~ - - - = = 50,00 005 
For mail-bags, - ~- - - = =  - 25,000 00 
For blanks, - ~- - - =. = = = 21,000 00 
For muil-locks, keys, and stamps, =, ae - 6,000 00 
for the detection and prevention of mail depre- , 

dations, and for special agents, including the 

two agents for Oregon and California, -~ - 20,000 00- 
For clerks for offices, (the oflices of postmas- 

ters,) =~ oe ee ee = = 269,000 09 
For miscellaneois, - - - - -  ~- 60,000 00 


750 00 | 


"200 00 | 


In New Jersey. : 


For a light-house on the rocks at Bergen Point, - 5,000 00 
For five spar-buoys at Thoi’s river, ~ - - 300 00 
For five spar-buoys at Barnegat indet,- -= ~ 300 00 
For a light-houseat the mouth of Passaic river, - 5,000 00 
For two buoys on the east ahd west oyster beds iad 


in Newark bay, ees et, See ee Sie ee 
For a light-house on the east point of Maurice 
river, Cumberland county, - - - -. 5; 
To provide surf-boats, life-cars, rockets, carron- 
ades, lines, and other necessary apparatus for 
the better preservation of life and ‘property 
from shipwreck along the coast of New Jersey, 
between Little Eog Harbor and. Cape May, to 
be expended under the direction of such ofi- 
cer of the revenue marie service as may be 
designated for that purpose by the Secretary of 


000 00 


the Treasury, - - ~ - 10,000 0¢ 
In Delaware. ` 
For the foundation and construction of a light- 
house at the Delaware breakwater,- -  - 10,000 00 
In Maryland, ; 
‘For two spar-buoys at the mouth of Chester river, 120 00 
In Texas. 
For a light-hoat on Galveston bar, ~- =- =~ 12,500 00 
For a light-honse at Sabine Pass, ~ = = 7,509 CO 


In Illinois. 

For the foundation and construction of a tight- 
house at or near the end of the north pier at 
Chicago, to be expended under the direction of 
the reau of Topogiaphical Engineers, and 
the present light-house within the city, and the 
beacon-light on the pier, shall be discontinued 
from and after the completion of the aforesaid 
light-house, = =- =: = =- = - 15,000 00 

For a light-house at the mouth of Calumet river, 
to be expended under the direction of the Bu- 
reau of Topographical Engineers, - - - 4,000 00 


In Florida. 


For buoys on and near the bar of Nassau river, 
on the coasts of Georgia and Florida, in the 
neighborhood thercof, -  - - = č = 


1,000 90 
In Michigan. f 


For a light-house at the mouth of Muskegon river 3,500 00 
For a light-house on Manitou island, Lake Supe- ; 

rior, - - - -,- č -= - = - 7,509 00 
For a light-house at Bagte harbor, Lake Superior, 4,090 00 
For a floatingbeli at Stanard rock, Lake Superior, 1,000 00 
For a light-house on Skilagalee rock, Lake Michi- 

gan, - . - BY oy Aah = -. ~ 4,000 09 
For a beacon light on the pier at New Baffalo, ~. 750 00 
For'a light-house at North Black river, Lake |. 

Michigan,- -  -. - - - ~~ 3,500 00 
For providing surf-boats, life-boats, and other 

mogns for the preservation of life and property 

shipwrecked on the coast of the United States, 

to be expended under the control and direction -> 

of the Secretary of the Treasury, - - - 10,000 09 


§190.220 CG 


By the act making appropriations for current and con- 
tingent expenses of the Indian Department, and for 
fulfilling treaty stipulations with the various Indian 
tribes, for the year ending June thirtieth, one thou- 
sand eight hundred and fifty. 


For the current and contingent expenses of the 
Indian department, viz: 5 

For the pay ot superintendent of Indjan affairs at 

St. Louis, and the several Indian agents, as pro- 

vided by the acts of June thirtieth, eighteen 

hundred and thirty-four, aud of March third, 

eighteen hundred and thirty-seven, and of Juue 

,twenty-seventh, eighteen hundred and forty-six, $14,000 00 
For the pay of sub-agents, authorized by the act 

of June thirtieth, eighteen hundred aud thirty- 


four, - aS See - = = = 6,700 00 
For the pay of interpreters, authorized by the 

same act, ~ t anes = - - - 10,000 00 
For the pay of clerk to superintendent at St, Louis, 

authorized by the act of June twenty-seven, 

eighteen hundred and forty-six, - - - 1,290 00 
For the pay of clerk to superintendent ofthe 

Western Territory, by the same act. ~ - 1,090 00 
For buildings at agenctes and repairs, - ~ r 2000 00 


For fulfilling treaty stipmlations with various In- 
dian tribes, viz: y 


To the Christian Indians. 


For permanent annuity, stipulated in the acts of 
May twenty-sixth, eighteen hundred and twen- 
ty-four, and May twentieth, eighteen haudred 


and twenty-six, - - - ~- - - 400 00 


To the Chippewas of Saginaw. 

For permanent anfuity, stipulated in the fourth 
article of the treaty of third August, seventeen 
hundred and ninety-five, - - - - = 

For permanent annuity, stipulated in the second 
article of the treaty of seventeenth November. 
eighteen hundred and seven, ~ = - 3 

For permanent annuity, stipulated in the fourth 
article of the treaty of twenty-fourth Septem- 
ber, eighteen hundred and nineteen, = z 

For support of blacksmiths, and for farming uten- 
sils and cattle, and the employment of persons 
to aid them in agriculture, stipulated in the 
seventh article of the treaty of fourteenth Jan- 
uary, eighteen hundred and thirty-seven, - 

For edneation, during the pleasare of Congress 

stipulated in the sixth article of tie treaty of 


1,000 60 


809 00 


1,000 00 


2,000 00 


fifth August, eighteen hundred and twenty-six, 1,000 00 


` 


` To the Chippewas; Menomonies, Winneba- 
_ goes, ind New York Indians. : 

For education, during the pleasure of Congress, 

stipulated in the fifth article of the treay of 

eleventh August, eighteen hundred and twenty- 

seven, = oe ~ - = - oa 


4 


To ihe Chippewas of Lake Superior and 


Mississippt. 
For the payment in money; stipulated in the sec- 
ond article of the tyeaty of twenty-ninth July, 
eighteen hundred and thirty-seven, -> = 
For payment ‘in goods, Stipulated in the second 
article of the treaty of twenty-ninth July, eigh- 
teen hundred and thirty-seven, - oe 
For establishing three smiths? shops, supporting 
three’ smiths, and furnishing iron and steel, 
stipulated in the second article. of the treaty of 
twenty-ninth July, eighteen hundred-and thir- 
ty-seven, - - =- = eee 
For support of farmers, purchase of implements, 
grain or seed, and to carry on their agricultural 
pursuits, stipulated ih the seeond article of the 
treaty of twenty-ninth of July, eighteen hun- 
dred and thirty-seven, = = To a7 - 
For purchase of provisions, stipulated in the sec- 
"ond article of the treaty of twenty-ninth July, 
eighteen hundred and thirty-seven, - z - 
For purchase of tobacco, stipulated in the second 
article of the.treaty of twenty-ninur July, eigb- 
teen hundred and thirty-seven, - - - 
For limited annuity, in money, for twenty-five 
years, stipulatedin the fourth article of the trea- 
ty of fourth October, eighteen hundred and 
forty-two, - É = - - -= - 
For limited annuity, in goods, for twenty-five 
years, stipulated in “the fourth article of the 
treaty af fourth October, eighteen hundred and 
forty-two, - - o- ees - 
For support of two smiths’ shops, including pay 
of smiths and assistants, and furnishing iron 
and steel, stipulated in the fourth article of the 
treaty of fourth October, eighteen hundred ‘and 
forty-two, - - = ee ate - 
For support of two farmers, stipulated in the fourth 
articie of the treaty of fourth October, eighteen 
hundred and forty-two, = `= 7 = = 
For pay of two carpenters, stipulated in the fourth 
article of the treaty of fourth October, eighteen 
tuundred and forty-two, he = 
For support of schools, stipulated in the fourth 
article ofthe treaty of fourth October, eighteen 
hundred and forty-two, - 5 > 
For purchase of provisions and tobacco, stipulated 
in the fourth article of the treaty of fourth Octo- 
ber, eighteen hundred and forty-two, - 
For limited annuity, in goods, for five years, stip- 
ulated in the fourth article of the treaty of first 
August, eighteen bundred and forty-seven, 
For payment, in specie, to the Chippewas of Lake 
Superior, stipulated in the third article of the 
treaty of-second August, eighteen hundred and 
forty-seven, = - - es ee 
For payment, in specie, to the Chippewas of Mis- 
sissippi, stipulated in the third article of the 
reaty of second August, eighteen hundred and 
forty-seven, - - - = 
For limited annuity, for forty-six years, to be paid 
to the Chippewas. of Mississippi, stipulated in 
the third article of the treaty of second August, 
eighteen hundred and forty-seven, -~ 


To the Chickasaws. 
For permanent annuity, stipulated in the act of 
twenty-fifth February, seventeen hundred and 
ninety-nine, - 


Te. the Choctaws. 


For permanent annuity, stipulated in the second 
article of the-treaty of sixteenth November, 
eighteen. hundred and five, inlet 

For permanentannuity, stipulated in the thirteenth 
article of the treaty of eighteenth October, eigh- 
teen hundred and twenty, ` is 

For life annuity to. chief, (Bob 
the tenth article ofthe treaty of twentieth Jan- 
uary, eighteen hundred and.twenty-five, ~ 

For permanent annuity for education, stipulated 
in the second article of the treaty of twentieth 
Jannary, eighteen hundred and twenty-five, - 

For Jife annuity to three district chiefs, stipulated 
in the fifteenth.article of the treaty of twenty- 
seventh September, cighteen hundred and thirty, 

For life annuity of one Wayne warrior, stipulated 
in the twenty-first article of the treaty of twen- 
ty-seventh September, eighteen hundred and 
thirty, Maes - = - - 

For limited annuity for twenty years, stipulated 
in the seventeenth article of the treaty of twen-- 
ty-seventh September, eighteen hundred and 
thirty. $ s Sas AA Sa a 

For education of forty youths for-twanty years, 

“Gineluding support of teachers: in the. nation, 


» 


Cole;) stipulated in, 


2,000 00 
1,000 00 
1,200 00 
2,000: 00 


9,000 00 


3,600.00 | 
e 


17,000 00 


17,000 00 


1,009 00 


two thousand five hundred dollars;), stipulated: 


in the twentieth article of the treaty. of twenty- 
seventh of September, eighteen hundred-and 
thirty. = > See Sa ces 

For blacksmith, stipulated in the sixth articie-of 
the treaty.of eighteenth of October, eighteen 
hundred and twenty, ; - - = 

For iron and steel. for shop, stipulated in the ninth 
article of the treaty of twentieth January, eigh- 
teen hundred and twenty-five, ~ 


To the Creeks: 


For permanent annuity, stipulated in the fourth 
“article of treaty of seventh. August, seventeen 
hundred and ‘ninety, ~ 


1,500.00 


XXXVII 


stipulated in the second 


For permanent annuit, 
article of th i sixteenth June, eighteen 


permanent annuity 
“article of the treaty o! 
> pondred and*two, one eS 
-For permanent annuity, stipulated in the fourth 

article of the treaty of twenty-fourth January, 
; eighteen hundred and twenty-six, - =- -7 
For limited annuity, for twenty years, stipulated 

in the eighth article of the treaty of twenty- 


For blacksmith and assistant, stipulated in the 
i eighth article of the treaty of twenty-fourth Jan- 
` vary, eighteen hundred and twenty-six, `~ 
For iron-and steel for shop,- = 7 
For two blacksmiths and assistants, stipulated in 
-the thirteenth article of the treaty of twenty- 
fourth March, eighteen hundred aud thirty-two, 
For iron and stéel for shops, 
For wheelright, stipulated in 


the eighth article of 


hundred and twenty-six, - - -= 
For education, stipulated in the thirteenth, article 
of the treaty of twenty-fourth March, eighteen 
hundred and thirty-two, - - 
For interest on three hundred and fifty thousand 


third article of the treaty of twenty-third No- 

vember, eighteen hundred and thirty-eight, 
Eor education, stipulated in the fourth articie of 

the treaty of the fourth January, eighteen hun- 
‘| dred and forty five, - =- os e 


To the Delawares. 

For permanent annuity, stipulated in the fourth 

il article of the treaty of third August, seventeen 
hundred and ninety-five, - soe 

i| For permanent annuity, stipulated int the third 
article of the treaty of thirtieth September, 
eighteen hundred and nine, - - 

For permanent annuity, stipulated in the fifth ar- 
ticle of thé treaty of third October, eighteen 
hundred and eighteen, - - 

For permanent annuity, stipulated in the supple- 
mental treaty of twenty-fourth September, eigh- 
teen hundred and twenty-nine, -7 = - 

For life annuity to chief, stipulated in the private 

H article of supplemental treaty of twenty-fourth 
September, eighteen hundred and twenty-nine, 

~ to treaty of third October, eighteen hundred 
and eighteen, - - =  -  -+ -  - 

For life annuity to chiefs, stipulated in supple- 

1 mental article to treaty of twenty-sixth October, 
eighteen hundred and thirty-two, 

For purchase of salt, stipulated in the third arti- 

cle of the treaty of seventh June, eighteen hun- 

|| _ dred and three; age Re Fe ee 
For blacksmith and assistant, stipulated in the 
sixth article of the treaty of third October, 
eighteen hundred and eighteen, = 

For iren and steel for shop,- -~ ap i 9 

For interest on forty-six thousand and eighty dol- 
lars, at five per centum, being the value of thir- 
ty-six sections of land, set apart by treaty of 
eighteen hundred and twenty-nine, for educa- 
tion, stipulated in the resolution of the Senate 
of nineteenth January, eighteen hundred and 
thirty-eight, - 


Hi To the Florida Indians or Seminoles. 
For blacksmith establishment, stipulated in the 
Sixth article of the treaty of eighteenth Septem- 
ber, eighteen hundred and twenty-three, and 
fourth article of the treaty of ninth May, eigh- 
teen hundred and thirty-two, -~ 
For annuity in goods, stipulated in the sixth arti- 
ele of the treaty of fourth January, cightecn 
hundred and forty-five, - =- > 
1; For annuity in money, stipulated in the fourth 
j| article of the treaty of fourth January, eighteen 
|} hundred and forty-five, 
For agricultural implements, stipulated in the 
seventh article of the treaty of fourth January, 
eighteen hundred and forty-five, 


To the Towas. 


For interest on one hundred and fifty-seven thou- 
sand five hundred dollars, at five per centum, 
stipulated in the second article of the treaty of 
nineteenth October, eightcen hundred and thir- 
ty-eight, - 


f 
H 


a 


s 


4 


a To the Kickapoos. 
For limited annuity, stipulated in the fourth arti- 


ele of the treaty of twenty-fourth October, eigh- 
teen hundred and thirty-two, - 


To the Kansas. 


| For interest on two hundred thousand dollars, at 
five per centum, stipulated in ihe second arti- 
i| ete of the treaty of fourteenth Januaty, eighteen 
hundred and forty-six, - 


To the Miamies. 

For permanent annuity, stipulated in the fourth 
article of the treaty of twenty-third October, 
eighteen hundred and twenty-six, - 

For blacksmith and assistant, stipulated in the 
fifth article of the treaty of sixth Octobér, eigh- 
teen hundred and cighteen, ~ -= 

For iron and steel for shop, - 

For one thousand pounds of tobacco, two. thou- 

-sand pounds of iron, and one thousand pounds 

of steel, stipulated in the fourth article of the 

_treaty-of twenty-third October, eighteen hun- 

-dred and twenty-six, - : 


in the fifth article of: the treaty of sixth Octo- 
ber, eighteen hundred and eighteen, - 
For one hundred and sixty bushels.of 


-hune salt, stipu- 
ted in the fifth: article ofthe treaty of sixth 
Ostober; eighteen hundred. gnd eighteen y - 


fourth March, eighteen hundred and thirty-two, 1 


the treaty of twenty-fourth January, eighteen ` 


or pay of miller, in leu of gunsmith, stipúlated — 


dollars, at five per centum, stipulated in. the ~ 


2,304 00 |} 


1,090 00 


2,000 00 
3,009 00 


1,000 00 


7,875 60 | 


5,000 09 


10,000 00 


25,000 00 


For education and support of poor, Stipulated in 
the sixth article of the’ treaty of twenty third 
October, eighteen hundred and twenty-six, 

For the ninth of twenty instalments in money, 
stipulated in the second article of the treaty-of 
twenty eighth November, eighteen hundred and 
orty, * - = ee cee 

For payment in lieu of laborers, stipulated in the 
sixth article of the treaty of the twenty-eighth 
November, eighteen hundred and forty, - - 

For agricultural assistance, stipulated in the fifth 

article of the treaty of sixth October, eighteen 

_ hundred and eighteen, - ~ - 


To the Eel Rivers, (Miamies.). 


For permanent annuity, stipulated in the fourth 
article of the treaty of third August, seven- 
teen hundred and ninety-five, - - - 

For permanent annuity, stipulated in the third 
article of the treaty of twenty-first August, eigh- 

| teen hundred and five, - =e 
For. permanent “annuity, stipulated in the third 

article, and separate article, of the. treaty of the 
thirtieth September, eighteen hundred and nine, 


To the. Menomonies. 

For limited annuity for twenty years, stipulated 
in the second article of the treaty of third Sep- 
tember, eighteen hundred and thirty-six, ~ 

For two blacksmiths and assistants for twenty 
years, stipulated*in the second article of the 
treaty of third September, eighteen hundred and 
thirty-six, - = - - - - - 

For iron and steel for shops for twenty years, - 

For purchase of provisions fortwenty years, stipu- 
Jated in the second article of the treaty of third 


For two thousand pounds of tobaceo for twenty 
years, stipulated in the second article of the 
treaty of third September, eighteen hundred and 
thirty-six, - - - - anaE 

| For farming utensils and cattle for twenty years, 

stipulated in the second article of the treaty of 

third September, eighteen handred and thirty- 
six. e ee - á- 

For thirty barrels of salt for twenty years stipu- 
lated in the second article of the treaty of third 
September, eighteen hundred and thirty-six, - 


To the Omahas, 

For blacksmith and assistant, stipulated in the, 
fourth article of the treaty of fifteenth of July, 
eighteen hundred and thirty, - ~ 

For iron and steel for shop,- = > =- =- -~ 

For agricultural implements, stipulated in the 
fourth article of the treaty of fifteenth July, 
eighteen hundred and thirty, 


To the Ottoes and Missowrias. 

For limited anunity, stipulated in the second 
article of the treaty of twenty-first September, 
eighteen pundred and thirty-three, - 

For agrictiitural implements, stipulated in the 
third article of the treaty of twenty-first Septem- 

H ber, eighteen bundred and thirty-three, ~ 

For education, stipulated in the fourth article of 

ii the treaty of twenty-first September, eighteen 

i hundredand thirty-three, - - - - 

i For payment of farmer, stipulated in the fifth ar- 

| ticle of the treaty of uwenty-first September, 

| _ eigbtcen hundred and thirty-three, - 
ji 

| 


For blacksmith ard assistant, stipulated in tbe 
fourth article of (he treaty of fifteenth of July, 

| eighteen hundred and thirty, ~ - 
: For iron and steel for shop, - 


To the Ottawas. 


For permanent annuity, stipulated in the fourth 
article of the-treaty of thiid August, seventeen 
hundred and ninety-five, ~ - - - 

For permanent annuity, stipulated in the second 
article of the treaty of the seventeenth Novcem- 
ber, eighteen hundred and seven, - - 

For permanent anuuity, stipulated in the fourth 
article of the treaty of the seventeenth Sep- 
tember, eighteen bundred and eighteen, - 

For permanent annuity, stipulated in the fourth 
articie of the treaty of the twenty-ninib August, 
eighteen hundred and twenty-one, - 


t 


| 
H 
|! _To the Ottawas and Chippewas. 
|] For Jimited annuity, stipvlated in the fourth arti- 
; cle of the treaty of the twenty-vighth March, 
‘| _ eighteen hundred and thirty-six, - 


| For interest, to be paid as aunuity, on two hun- 
1 
i 


dred thousand dollars, per resolution of the 

Senate of twenty-seventh May, eighteen hun- 

! dred and thirty-six, - - 

| For education, stipulated in the fourth article of 

| the treaty of the twenty-eighth March, eighteen 

! hundred and thirty-six, - ~ - 

For missions, stipulated in the fourth article of 
the treaty of the tweuty-eighth March, eighteen 
hundred and thirty-six, - - - 

For vaccine matter, medicines, and pay of physi- 
cians, stipulated in the fourth article of the 
treaty of twenty-cighth March, eighteen hun- 

| dred and thirty-six, - =- + = č =~ 
For purchase of provisions, stipulated in the 

fourth article of the treaty of the twenty-eighth 

March, eighteen hundred and thirty-six, - 

| For six thousand five hundred pounds of tobacco, 
one hundred barrels of salt, and five bundred 
fish barrels, stipulated in the fourth article of 
the treaty of the twenty-eighth March, eigh- 

__ teen hundred and thirty-six, ee 

For three blacksmiths and assistants, stipulated 
in the seventh article of the treaty of the twenty- 
eighth March, eighteen hundred and thirty-six, 

For iron and steel for shops, 


1 


| 
| 
| 


September, eighteen hundred and thirty-six, -* 


saci I 


2,000 00 


_ 350 00 


20,000.00 


1,440 00 
440 00 


3,000 00 


Sieh y 


1,000 00 
800 00 
1,500 00 


1,000 00 


30,000 00 


12,000 00 
5,000 00 


3,000 00 


300 00 


2,000 00 


1,100 00 


2,160 00 
660 00 
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For gunsmith at Mackinac, stipulated in. the sev- 
enth article of the.treaty of. the twenty-eighth 
March, eighteen hundred and thirty- “BEX, - 

For iron and steel for shop, - 

For two farmers and assistants, stipulated i in ‘the 
seventh article of the treaty of the twenty- 
eighth Mareh, eighteen hundred and thirty-six, 

For two mechanics, stipulated in.the seventh ar- 
ticle of the treafy of the twenty-eighth March, 
eighteen hundred and thirty-six, 


: To the Osages. - . 
For interest on sixty-nine thousand one hundred 
and twenty dollars, at five per centum, being 
the valuation of fifty-four sections of land. set 


apart by treaty of the second June, eighteen | 


hundred and: twenty-five, for educational. pur- 
poses, per resolution of the Senate of the nine- 
teenth January, eighteen hundred and thirty- 
six 
For limited annuity, stipulated i in the “second ar- 
ticle of the treaty of the eleventh January, eigh- 
teen hundred and thirty-nine, 
For two smiths’ establishments, stipulated in the 
second article of the treaty of the eleventh of 
January, eighteen hundred.and thirty-nine, 
For pay of two millers, stipulated in the second 
atticle of the treaty of the eleventh January, 
eighteen hundred and thirty-nine, 


To the Piankeshaws. 

For permanent annuity, stipulated in the fourth 
article of the treaty of the third August, seven- 
teen hundred and ninety-five, ~- 

For permanent annuity, stipulated in the third 

article of the treaty of the thirtieth December, 

eighteen hundred and five, 


To the Pawnees. 

For agricultural implements, stipulated in the 
fourth article of the treaty of the ninth of Octo- 
ber, eighteen hundred and thirty-three, - 


To the Pottawatomies of Huron. 
For permanent annuity, stipulated in the second 
article of the treaty of the seventeenth Novem- 
ber, eighteen hundred and seven, 


To the Pottawatomies. 


For permanent annuity, stipulated in the fourth 
article of the treaty of the third August, seven- 
teen hundred and ninety-five, - 

For permanent annuity, stipulated in the third 
article of the treaty of the thirtieth September, 
¢ighteen hundred and nine, 

For | permanent annuity, stipulated in the third 
arucle of the treaty of the second October, 
eighteen hundred and eighteen, 

For permanent annuity, stipulated in the second 
article of the treaty of the twentieth September, 
eighteen hundred and twenty-eight, - 


i 


+ 600. 00 
220 00 


1,660 00 


1,200 09 


3,456 00 
20,000 00 
2,000 C0 


1,200 00 


500 00 


300 00 


1,000 00 
400 00 


1,000 00 
500 00 
2,500 00 


2,000 00 


For life annuity to chief, stipulated in the second ` 


¥ 


For permanent annuity, stipulated in the second 
For limited annuity, stipulated in the third arti- 
For life annnity to chiefs, stipulated in the third 
or Finite d annuity, stipulated in the third article 
For limited annuity, stipulated in the third article 
vY For lite annuities to chiefs, stipulated in the third 
For limited annuity, stipulated in the second sup- 
‘three, 
For purchase of one hundred and sixty bushels 
dred and twenty-six, 
hundred and twenty-six, - 
der, eighteen hundred and twenty-six, 
the treaty of the twentieth September, eighteen 
pounds of tobacco, fifteen hundred pounds of 
treaty of the twentieth September, eighteen 
and forty-six, 
` tember, eighteen hundred and twenty- eight, 
tipolated in the 
second article of the treaty of the twenty-ninth 


article of the treaty of the twentieth September, 
Wart of the treaty of the twenty-ninth July, 
cle of the treaty of the twentieth October, 
artiele of the treaty of "te twentieth October; 
ve 
of the tredty of the twenty-sixth October, eigh- 
- of the treaty of the twenty-sixth September, 
article of the treaty of the twenty-sixth Sep- 
lemental article of the treaty of the twenty- 
43 
purchase of salt, stipulated in the third arti- 
/of salt, stipulated in the third article of the 
For education, stipulated in the “third article of 
For blacksmith and assistant, stipulated in the 
For iron and steel for shop, ~ 
hundred and twenty-eight, 
iron, and three hundred and fifty pouads of 
hundred and twenty-eight, and the tenth ‘article 
_ Por blacksmith and assistant, stipulated in the 
For iron and. steel for shop, - 
July, eighteen bundredand twenty-nine, - 


eighteen hundred and twenty-eight, 
eighteen hundred and twenty-nine, 
eighteen hundred and thirty-two, 
eighteen hundred and thirty-two, 
/ teen hundred and thirty-two, - 
eighteen hundred and thirty-three, - 
tember, eighteen hundred and thirty-three, 
sixth September, eighteen | pendee and thirty- 
Ja of the treaty of the seventh June, eighteen 
hundred and three, -0 - =e Se 
treaty of the sixteenth October, eighteen hun- 
‘the treaty of the sixteenth October, eighteen 
third article of the treaty of the sixteenth Octo- 
For education, stipulated in the second article of 
For payment in money, in Heu of two thousand 
steel, stipulated im the seeond article of the 
of the treaty of fifth June, eighteen hundred 
second article of the treaty of twentieth Sep- 
for blacksmith and assistant, s 
For iron and steel for shop, - 


109 00 
16,000 00 
15,000 00 

400 00 
20,000 00 
14,000 00 


700 00 


2,000 00 


140 00 


320 00 
2,000 09 


720 00 
220 00 


1,000 00 


300 00 


720 09 


220 00- 


720 00 
220 0) 


| teen hundred and thirty-three, - 


Fot purcase ‘of fifty tarrels of : of salt, stipulated i in 
‘the second article of the treaty of the twenty- 
ninth July, cighteen hundred and twenty- nine; 


the treaty of the twenty-seventh October, eigh- 


‘or interest on six hundred and forty-three Thou- 
/sand dollars, at five per centum, stipulated in 
the seventh article of the-treaty of fifth June, 
eighteen hundred and forty-six, 


To the Quapaws.. 


For limited annuity, stipulated in the fourth arti- 
ele of the treaty of the eighteenth of May, eigh- 


forin hundred and thirty-two, - 


For education, stipulated: in the third article of 
the treaty of the eighteenth of May, eighteen 
hundred aad thirty-three, - 

For blacksmith, stipulated in the third article of 
the treaty of the eighteenth of May, eighteen 
hundred and thirty-three, - 

For iron and steél for shop, - 

For pay of farmer, stipulated in ‘the third article 
of the weaty of the eighteenth of May, eighteen 
handred and thirty- three, 


To the Six Nations of New York. 


For permanent annuity, stipulated in the sixth 
article of the treaty of the eleventh of Novem- 
ber, seventeen huudred and ninety-four, - 


To the Senecas of New York. 


| For permanent annuity, in lieu of interest on 
stock, per act of the nineteenth of February, 
eighteen hundred and thirty-one, 
For interest, in lieu of investinent, on seventy- 
five thousand ‘dollars, at five per centum, per 
act of the twenty-seventh of June, eighteen 
hundred and forty-six, 


To the Sioux of Mississippi. 


| For interest on three hundred thousand dollars, 
at five per centin, stipulated in the second 
article of the treaty of twenty-ninth Septem- 
ber, cighteen hundred and thirty-seven, - 
i For limited annuity, stipulated in the second arti- 
cle of the treaty of the twenty-ninth of Septem- 
ber, eighteen hundred and thirty-seven, - 


For purchase of medicines, agricultural imple- 


ments, and stock, and for support of farmers, 
physician, and blacks smith, stipulated in the 
| second article of the treaty of the twenty-ninth 
of September, eighteen hundred and thirty- 
seven, 
For purchase of provisions, s stipulated in the sec- 
ond article of the treaty of the twenty-ninth of 
September, eighteen hundred and thirty-seven, 


To the Sacs and Foxes of Missouri. 
For interest on one hundred and fifty-seven thou- 
sand four hundred dollars, at five per centum, 
stipulated in the second article of the treaty of 
twenty-first October, eighteen hundred and 
thirty-seven, 


To the Sacs and Foxes of Mississippi. 
For permaneat annuity, stipulated in the third 
article of the treaty of the third November, sigli- 
teen hundred and four, 
For dimited annuity, stipulated in the third article 
of the treaty of the twenty-first September, 
eighteen hundred and thirty-two, ~ 
For gunsmith, stipulated in the fourth article of 
the treaty of twenty-first September, eighteen 
hundred and thirty-two, - 
For iron and steel for shop, - t 
For blacksmith and assistant, stipulated in the 
fourth article of the treaty of the twenty-first 
September, eighteen hundred and thirty-two, - 
! For iron and ‘steel for shop, - 
| For forty barrels of salt, and forty kegs of tobaceo, 
| stipulated in the fourth article of the treaty of 
j 
t 
| 


the twenty-first September, eighteen hundred 
and thirty-two, 
For interest on two hundred thousand dollars, at 
five per centum, stipulated in the second article 
of the treaty of the twenty-first October; eigh- 
teen hundred and thirty-seven, 
For interest on eight hundred thousand dollars, 
at five per centum, stipuiated in the second 
article of the treaty of the eleventh October, 
eighteen hundred and forty-two, 


To the Shawnees. 


For permanent annuity, stipulated in the fourth 
article of the treaty of the third August, seven- 
teen hundred and ninety-five, - 

For permanent annuity, stipulated in the fourth 
“article of the treaty of the twenty-ninth Sep- 
tember, eightcen hundred and seventeen, 

For purchase of salt, stipulated in the third article 
of the treaty of the seventh Jane, Sighteen hun- 
dred and three, 


} 
! 
i 
! 
| - fourth article of the treaty of the eighth August, 
| _ eighteen hundred and thirty-one, 
For iron and steel for sbop, 


-To the Senecas and Shawnees. 


For permanent annuity, stipulated in the fourth 
article of the treaty of the seventeenth Septem- 
ber, eighteen hundred and eighteen, 


To the Senecas. 


For permanent annuity, stipulated in the fourth 
article of the treaty of the twenty-ninth Sep- 
tember, eighteen hundred and seventeen, 
For permanent annuity, stipulated in the fourth 
article of the treaty of the seventeenth Sepiem- 


ber, eighteen hundred and eighteen, = + 


For blacksmith and assistant, stipulated in the’ 


250. 09 


For education, stipulated in the fourth article of . 


2,000 00 


32,150 00 


2,000 00 
1,000 00 


600 CO 
220 00 


600 00 


4,500 00 


6,000 00 


3,750 00 


15,000 00 


10,000 00 


- 8,250 00 


5,500 00 


x 
7,870 00 


1,000 00 
20,000 00 


603 00 
220 00 


840 00 
220 00 
800 00 


10,000 00 


40,000 00 


1,009 00 
2,000 00 
60 00 
840 09 


220 00 


1,000 00 


‘| For blacksmith and assistant, 


stipulated in the 
-fourth article of the treaty ofthe iwenty-eighth 
February, eighteen hundred and thirty- one, 

For iron and steel for shop, - 

For pay of miller, stipulated in the fourth article 
of the treaty of the twenity-eighth February, 
eighteen hundred and thirty- -one, 


To the Wyandots. 


For permanent annuity, stipulated in the third 
article of the treaty ofthe seventeenth March; 
eighteen hundred and forty-two, 

For blacksmith and assistant, stipulated in the 
eighth articie of the treaty of the seventeenth 
March, eighteen hundred and forty- two, '- 

For iron and steel for shop, - 

For education, stipulated in the eighth article of 
the treaty of the seventeenth March, eighteen 
hundred and forty-two, 


To the Winnebagoes. 


cle of the treaty of the first Augtist, eighteen 
hundred and twenty-nine, 
For limited annuity, stipulated in the third article 
of the treaty of the fifteenth September, eigh- 
teen hundred and thirty-two, 
For fifty barrels of salt and three thousand pounds 
of tobacco, stipulated in the second article of 
the treaty ofthe first August, eighteen hundred 
and twenty-nine, 
For one thousand five hundred pounds of tobacco, 
| stipulated in the fifth article of the treaty of the 
fifteenth September, eighteen hundred aid 
thirty-two, 
For three blacksmiths “and ‘assistants, stipulated 
in the third article of the treaty of the first Au- 
gust, eighteen hundred and twenty-nine, 
For iron and steel for shops, 
For laborers and oxen, stipulated in the third 
article of the treaty of the first August, eighteen 
hundred and twenty-nine, 
For education, stipulated in the fourth article of 
the treaty of the fifteenth September, eighteen 
hundred and thirty-two, - 
For six agriculturists, purchase of oxen, ploughs, 
and other implements, stipulated in the fifth 
i article of the treaty of the fifteenth September, 
eighteen hundred and thirty-two, 
| For pay of two physicians, stipulated in the fifth 
article of the treaty of the fifteenth September, 
eighteen hundred and thirty-two, 
| For interest on one million one hundred thousand 
dollars, at five per centum, stipulated in the 
fourth article of the treaty of the first Novem- 
ber, eighteen hundred and thirty-seven, - 
For interest on eighty-five thousand dollars, at 
five per centum, stipulated in the fourth article 
of the treaty of the thirteenth October, eighteen 
huggred and forty-six, 


To the Weas. 


| For permanent annuity, stipulated in the fifth 
article of the treaty of the second October, 
eighteen hundred and eighteen, 


To the Menomonies. 


For fulfilling treaty with the Menomonies, rati- 

“ fied“at the present session of Congress, 

viz: 

For payment to the chiefs to enable them to ar- 
range ahd settle the affairs of their tribe, pre- 
_paratory to their removal to their new country, 
-per first clause of fourth article of treaty of 
eighteenth October, eighteen hundred and i forty- 
eight, 

For “payment to the mixed blood, and in such 
proportions to cach as the chiefs in council and 
a commissioner to be ‘appointed by the Presi- 

: dent shall designate, per second clause of the 

{ same article and treaty, 

; For payment for expenses of removal, per third 

i _ clause of the same article and treaty, 

| For payment for subsistence for one year after 

removal, per fourth clause same article and 

treaty, 

i For the establishment of a manual labor school, 

the erection of a grist and saw-mill, and other 

necessary improvements, per fifth clause of the 

; same article and treaty, 

; For the payment of improvements on the. lands 

ceded, per eighth clause of the same article and 

treaty, 

; For the services and expenses ofa commissioner 

to distribute the halfbreed fund, per second 
clause of same article and treaty, 
| For expenses of a delegation of Indians to ex- 

i plore their new country, per sixth article same 
treaty, 


i 


- 


To the New York Indians. 


For payment to the emfgrant New York Indians 
who went west in the year eighteen hundred 
and forty-six of their proportion of their annu- 
ities due the Senecas and the Six Nations of 

i New York for that year, to be reinibursed to 

the United States when recovered from Samuel 

| H Bunch, late Sub- Todien agent, and his sure- 
| ties, - 

For compensation to an agent and two interpret- 
ers for the Endian tribes of Texas, in addition 
to former appropriations for this object, - 

For surveying the northern and western bound- 
ary lines of the country now owned by the 
Creck Indians, - 


l 
i 
i 
1 
! 
| 
i 
i 
i 


17,500 00 


720 00 
270 00 


500 00 


For limited annuity, stipulated in the second arti- ` 


18,000 00 


10,000 00 
600 00 


175 00 


2,160 00 
660 00 


365 00 


3,000 00 


2,500 00 


400 00 
55,000 09 


4,950 00 


3,000 00 


30,000 00 


40,000 00 
20,000 00 


20,080 00 


15,000 00 
5,000 00 
2,000 00 


4,000 00 


478 65 
3,000 00 


15,000 00 


1,000,988 65 
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By the act authorizing ihe payment of inter est upon 
the advances made by the State of Alabama for the 
use of the United States Government, in the sup- |; 


pression of the Creek Indian hostilities of eighteen |! 


hundred and thirty-six and eighteen hundred and 
thirty-seven, in Alabama. 


For the payment of interest on advances. [Indefinite.] 


By the act to authorize the Secretary of War to make i 
reparation for the killing of a Caddo boy by volun- |; 


teer troops in Texas. 


To enable the Secretary to make the stipulated 


reparation, - - =- - $590 00 00 


By the act to provide for carrying into execution, in 
part, the twelfth article of the treaty with Mexico, 
concluded at Guadalupe Hidalgo. 

For the payment of the instalment and interest 
which will fall due the thirtieth May, eighteen 
hundred and forty-nine, - - - 

For the payment of the Justalmnent and interest 
which will fall due the thimieth May, eighteen 
hundred and fifty, - - ~ - - 

3 $7,260,000 VV 


By the act making appropriations for the payment of 
navy pensions for the year ending the thirtieth of 
June, one thousand eight hundred and fifty. 


To pay invalid pensions, — - - - 
To pay the pensions of ‘widows and orphans of 
officers, seamen, and marines, - - 50,C00 00 
To pay the pensions of invalids who were wourd- 
ed on board private armed vessels during the 
last war with Great Britain, - 


By the act to establish the Territorial iceman of | l 


Minesota. 


For the purchase of a library,  - - - $5,000 00 ; 


By the act for the settlement of the claims of New 
Hampshire against the United States. 
For sundry militia expenses, not to exceed - - $7,000 co 


By the resolution to defray the empenses of certain 
Chippewa Indians and their interpreter. 


To defray the expenses attending their coming 
to Washington, and their return, =- -= = $6,000 00 00 


By the act to carry into effect certain stipulations of | 


the treaty between the United States of America and | 
the Repiblic of Mexico, of the 2d day of Febr WATY, `; 
1848 


For the Ta ment of salaries and contingent expenses, 
deñnite.} 


By the act requiring all moneys receivable from cus- 


toms and from all other sources to be puid imme- 
diately into the treasury, without abatement or re- | 
duction, and for other purposes. 


For the payment of debentures, or drawbacks, bounties, 
and allowances. | (Indefinite. id 


For the payment of certain expenses of collection. [Indefi- : 


nite.) 
By the act for the relief of James Norris, and for other 


purposes. 
For payment of salaries of the governor, three 
judges, and secretary of Minesota, - : ~ $9,000 00 || 
For contingent expenses of the Territory of Min- 
esota, - - - - 350 00 | 


For compensation and mileage of the Legislative 
Assembly of Minesota, pay of officers and at- 
teudants, printing, stationery, fuel, and other 
incidental expenses of the Territory, 700 06 | 


0 U0 


By the act for the relief of Philip J. Fontane. 
For the payment of a balance due for mason 
work, 


By the act for the Teles of Chartes Waldron. 
For his payment, 


By the act for the relief of Archibald Bull and Lem- 


uel S. Finch. 


For services as judge and sherith, = 
By the act for the relief of Colonel Robert Wallace, 
aid-de-camp to General Witam Hull. 


For services and for a horse, - =- = 


By the act for the relief of Joseph Br yan. 


For certain disbursements, - 


By the act for the retaj: of James H. Coney: 


For his payment, = e 


By the act for the relief of Stephen Champlin.—[In- 
definite] 


| For services in certain suits.—[Indefinite.] 
3,540,000 00 


$40,000 00 | 


[En- i 


- $1,000 00° 


2198 50°} 
: To make compensation for losses for the suspension by the £ 


$63 38 


By the dét for the relief of Capt. Dan Drake Henrie. 
For gallant services, | - = - &2. - $2,009 09 60 


By the act for the relief of Wi ssa Harding. 


To refund part of a penalty, $100 00 


wy 


jel 


‘or damages for the abrogation of a contract.—[Indefinite.] 


| By the act for the relief of John M. Moore. 
| For compensation as acting Commissioner of the General 
Land Office.—[Indefinite.] 


By the act for the relief of Joseph F. 


| For carrying the mail,-  - 


i 
| Henry Washington, late depuly surveyor, §c. 
| 
i 
} 
H 
| 


ldwell. 
- $1,167 00 


: By the act Ri the relief of the owners of the Spanish 


brig Restaurador.—([Indefinite. } 


€3,720,000 00 l By the act for the relief of Thomas Douglas, late Uni- 


ted States Attorney for East Florida. 


By the act for the relief of William Puller and Charles 
Savage. ; 
For services in carrying the maij, - $1, 229 17 


—_—— 


widow and sole executrix of William D. Cheever, 
deceased. 


For losses Sustained by payments in treasury 
notes, - - $21,231 18 


ii 
H 
{ 
i 


|| By the act for the relief of James Glynn and others. 


, For certain surveys and charts.—{indefinite.] 


By the act for the relief of Thomas T. Gammage. 
For articles taken for United States volunteers, - 


i 
By the act for the relief of Ties Y. Smith. 
For the use of a steamboat, -  —- 


! For coal and iron, and for services as biacksimith 
to Indians in Texas, - ay i sas ji 


ay 
{ By the act for the relief of E. B. Cogswell. 
| 


office at Kalamazoo, Michigun.—| indefinite. ] 


By the act for the relief of Joshua Barney, United 
Hi tales agent. 

; For services, this sum, with interest, - - 
| 


S ` By the act for the relief of Mary MoRea, wife o af Lieu- | 
tenant Colonel William McRea, late of the United 


| States army, deceased.—[ indefinite. ] 
By the act for the relief of Henry D. Garrison. 


For his pay as assignee of an Indian claim under 
treaty, - 


$800 00 


By the act for the relief of George Center. 
For property destroyed in the Florida war.—{Indefinite-] 


By the act for the relief of James F. Sothoron. 
For property destroyed by British troops.—[{ndefinite. ] 


i 
j 
f 
| 
i 


legal representatives of Isaac Green. 


: To reimburse a sum recovered against Skinner 
and Green, as sureties of Emerson, - - 


hi 

f By the act for the relief of John F. Ohl. 

To reimburse a sum paid as duties on merchan- 
dise destroyed, - - - = - - - 


By the act for the relief of James Morehead. 


Government of Lue erection of a dam, in the Ohio river. 
{indefinite.] 
By the act for the relief of Dr. Adolphus Wizlizenus. 
| For medicines and for pay.—{Indefinite.] 
By the act for the relief of Samuel A. Grier. 


i For an amount collected froma biin as surety, - $462 10 


I 

{ 

| 

| delphia. 
| For an amount illegally exacted as duties, - - 
80) 

i 

| 

j; 

i 

i 


By the act for the relief of Alexander Montgomery, 
Captain and Assistant Quartermaster of the Army. 


To indemnif; losges sustained as > disbursing ofii- 
od ~ $6,000 00 


a 


eer, - - ~ 


y the act to provide for the settlement of the claim of 


By the act for theselief of Jeanette C. Huntington, | 


S994 00 | 
- $3,064 00 | 


~ $1,200 60 | 


, By the act to provide for the final settlement of the ac- |: 
counts of Abraham Edwards, register of the land | 


| By the act for the relief of John P. Skinner and the | 


- $8,313 00 j 


et 


$420 00 | 


| By the act for the relief of David Thomas, of Phila- | 


S141 54 || 


| By the act for the relief of Captain George R. Shoe- 
i maker. 
For services under a contract. —[Indefinite.] 
By the act for, the relief of Daniel Robinson. 
For damages for the violation of « contract.—[Indefinite.] 


| By the act for the relief of Noah A. Phelps. 


For the amount of an award in his favor, - - #416 13 


By an act for the relief of Satler lee Clark. 
| This amount to be paid, - - #15,632 61 


By an act for the relief of Ve P. Yonge. 


| For this sum to be paid, - 5 4 96 
| Foran amount due for work, - - ~ 8303 03 52 


By an act for the relief of Lowry Williams.” 
| For the amount ofan outstanding certificate, un- 
der a treaty with the Cherokees, - 2 


| 
| Bythe act for the relief of John W. Hockett. 
| 
i 


- $969 50 


: By the act for the relief of demas H. Noble. 
|; For charcoal furnished, - -7 = S4 6A 


By the act for the relief of Peter Shaffer. 


For work performed, - - - 


$372 46 


By the act for the relief of Charles Benns. 
For an amount paid_into the treasury for duties, - $387 20 


By the act for the relief of Thomas Talbot anid others. 
For horses and other Property t taken by Pawis 


Indians, - - a om eoe 84,155 00 


RECAPITULATION, 

Givil, diplomatic, and miscellaneous +++ $6,301,605 744 
Military, including fortifications, Indian de- 

partment, revolutionary and other pensions, 
| Naval, including naval pensions........++.. 
| Post Office Department vo... ceeee eee 4,328,391] 00 
| In fulfillment of the treaty with Mexico..... 7,230,009 09 
t 


Total..... reee 835,429,041 612 


7,937,161 96 
9,601,882 91 


IL—OFFICES CREATED, AND THE SALARIES 
THEREOF. 
By the act making appropriations for the civil and dip- 
lomatic expenses of Government for the year ending 
June 30, 1850. 


One clerk in the office of the Register of the Treasury, at 
| a salary not exceeding $1,400 per annum. 

One clerk to the examiner of drugs, me dicines, and chemi- 
| cals, at New York, at a salary of $1,000 per annam. 


By the act to establish an additional land office in the 


Siate of Missouri. 


One register, to receive the same compen 
j! emoluments provided by law four other registe 
|; One reexiver of public moneys, to reeeive the same com- 
if 


tion, fees, and 


; pensation, fees, and emoluments already provided by law 
for other receivers. 

By the act to provide for an increase of the medical 
staff, and for an additional number of chaplains of 
the army of the United States. 

|} ‘Ten additional assistant surgeons. 

i| Ten additional chaplains, for military posta. 

|! (To receive the pay allowed to others.) 

i By the act for changing the location of the land office 
in the Chippewa land district, and establishing an 
additional land district in the State of Wisconsin. 


One register and one receiver of public moneys; each of 
whom to receive the compensation allowed to others. 


court of United States for the State of Louisiana. 

One additional judge, at an annual salary of $2,000 per 
annum. 
i) One clerk, appointable by the Judge, who shall be entitled 
to receive the same fees provided for the clerk of the cuurt 
at New Orleans. 

One marshal, and one district attorney, each of whom to 
receive the same fees and emoluments heretofore provided 
by law for others: 


By the act to make arrangements for taking the Tth 
Census, 
One secretary to the board of commissioners, whose coms 
pensation is hereafter to be determined. 


|| By the act to establish the Territorial Government of 
H Minesota. 
{ One governor, at an annual salary of £1,500. 
i} as governor, and 1,000 as superintendent of Indian affairs, 
i One secretary, at an annual salary of &1,800. 

One chief justice e, at an annual s alary of $1,500. 

Two associate justices, each to receive an annual salary 
of $1,800. 

Öne United States attorney, to receive the same fees and 
salary as the attorney for Wisconsin ‘Territory received. 
| _ One marshal, to be entitled to the same fees as the mar- 
i shal for Wisconsin, 


| By the act for the better organization of the district 
i 


XL 


xX 
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de Santigo, and for other purposes. 
One collector, at an annual salary of $1,750. 
Two additional inspectors, (the compensation not speci- 
fied. 2 acs A 
ae deputy collector, to receive the usual fees. : 


By ihe act declaring Covington, in the State of New 
York, a port of delivery, and for other purposes. 


One deputy collector, authorised to reside at Delaware 
city, whose compensation shall be the usual fees, 


By the act. to carry into effect certain: stipulations of 
the treaty between the United States of America and 
the Republic of Mexico, of the 2d day of February, 
1848.. i 

` Three commissioners, at an annual compensation, each, 
of $3,000. 
A secretary, to be appointed by the board, at, an annual 
salary of $2,000, 
A clerk, to be appointed by the board, at an annual salary 
of $1,500, = 


By the act to éstablish the collection district of Brose) By the.act to establish. the-Home Department, and to 


provide for the Treasury Department an Assistant 

Secretary of the Treasury .and-a Commissioner of 

thé Customs. : 

A Secretary of the Interior, at the same salary as the ec- 
retaries of the other Executive Departments. 


A chief clerk of the Interior, at a salary of $2,900 per 
annum. ‘ 


A Commissioner of Customs, at the same annual salary as 


the First Auditor of the Treasury. 
An Assistant Secretary of the Treasury, appointable by the 
Secretary of the Treasury, at a salary of $3,000 per annum. 
_ A clerk, in aid of the Assistant Secretary of the Treasury, 
ata salary of $1,700 per annum. 


By the act f extend the revenue laws of the United 
States over ihe Territory and waters of Upper Cali- 
fornia, and to create a collection district therein. 


One collector of the customs, at an annual salary of 
$1,500, and the fees and commissions allowed by law. 

Three deputy collectors, at an annual annual salary of 
$1,000, and the fees and commissions allowed by law. 


UL—THE OFFICES, THE SALARIES OF WHICH 
HAVE BEEN INCREASED, WITH THE AMOUNT 
OF SUCH INCREASE. © : 

By the act making appropriations for the civil and 
diplomatic expenses of Government for the year 
ending June 30, 1850: 


The examiner of drugs, &c., at New York, to receive 
$2,000 per annum, instead of $1,800. 


By the act making appropriations for the naval service . 
for the year ending June 30, 1850. 
Chief engineers, on duty, after five years, $2,000; each, 
per annum, instead of $1,500. 
Chief engineers, on leave, after five years, $1,400, each, 
per annum, instead of $1,200. ? 
First assistant engineers, on duty, $1,000, instead of $900. 
First assistant engineers, on leave, $850, each, per annum, 
| instead. of $700. 
Second assistant engineers, on duty, $800,instead of $700. 
Second assistant engineers, on leave, $600, instead of 8500, 
Third assistant engineers, on duty, $600, instead of £500. 
` Third assistant engineers, on leave, $400, instead of $350. 


an 
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Tuils isthe first number of the Co NAL 

of the "Phintiath Gi 

shall print: several thousand: surpins copies, % 
of supplying ahose who may su 
time—say by the 10th of January—w 
We will print the first uamber-of t 
week, and will also. print several thousand 
it, to supply ah who may subscribe é Ji 
January with coniplete fi The Appennix will be printed 
ike the CONGRESSIONAL Grose, and will contain the: Prési- 
dent’s Message, the Reports of the Heads of the Executive: 
Departinerts, and ail the Speeches made in both branches 
of Congress which the members write Out or revise. j 
The following are,our prices for themi” : 
For one copy of the Coxaressionat GLOBES. 62.205 «$1 00 
For one copy of the APPENDIX usse. se 1.00. 
For six copies of either, or part of both seeseesee 5 00 


OG After the 10th of Januaty the price for the Coneres- 
SIONAL GLOBE and APPENDIX for this session.will be $150 
each. The original price of $1 each dors not pay the expense 
of the pubtications, in consequence of the great increase of 
matter published.. We must make our profit out of these 
who neglect to subscribe earty. 


THIRTIETH CONGRESS, | 
SECOND. SESSION. 
j 
SENATE OF THE- UNITED STATES. 


George M. Daruas, of Pennsylvania, Vice President of the |- 
United States, aad President of the Senate. | 


this. sesion=the second 


leif 


The numes of Senators, with the expiration of the term of ser- 
vice of each, Democrats 
(22) in Thilie letters. š 
From Maine. { KENTUCKY. 
Hannibal Hamlin .......1851! Thomas Metcalfe.. ..4....1849 
dimes W, Bradbury.....1853\Josepa R. Underwood...) 1853 


| New Hampsuine. | TENNESSEE. Í 
Charles G. Atherton: .. ..1849 Hopkins L. Tumey......185t 
John P. Hale. cece ees A853 John Bell. ccc cc n.o E853 H 

MASSACHUSETTS. iG Ono. 
Daniel Webster .........1851/ William Allen.......... 1849 |} 
John Divis... 1853 Thomas Corwin........ 1851 
RHODE [SLAN | LOUISIANA. 
Albert C. Greene, «185l Henry Johnson......2... 1849 
John H. Olarke.......+.1853 Solomon W. Downs. ....1853 
CONNECTICUT. | INDIANA. 


John M. Niles.. --1849.Edward A. Hannegan...1849 


Roger S. Baldwin. ......1851 Jesse D. Bright......... 1851 
WERMONT. > i MISSISSIPPI. 
William Upham..... e». 1849| Jefferson Davis 


woe 1851 
Sumuel S. Phelps.....,..1851/ Henry S. Foote. ie 
H 


New York. | ILLINOIS. | 

John A. Dix.........+...1849:Sidney Breese...... ... 1949 |} 
Daniel 8. Diekinson..... 1851 Stephen A. Dougias ..., .1858 |} 
“New Jersey. ` j ALABAMA. i 


William L. Dayton 


Jacob W. Miller... cc... l 
PENNSYLVANIA. | Missouri 
Simon Cameron. .... +e. 1849:David R. Atchison...... 
Daniel Sturgeon.,......,1851/ Thomas H. Benton...... 
DELAWARE. |” ARKANSAS. 


John M. Clayton. .:......1851'Soton Borland .. 1849 
Prestey Spruance........1853! William K. Sebastian. ....1853 


MARYLAND. H Frorma, 
James A. Peares, o «-1849' James D. Wesicott.......1849 
Reverdy Johnson . 185) David L. Yulee ........1851 
Vineinta. Y MICHIGAN. K 
James M. Mason... c.a c 181 Thomas Fitzgerald 


Robert M. T. Bunter 7.1853: Alpheus. Peich 
NORTH CAROLINA. f i 
. 1849 Thomas 8. 


Texas. 


George E. Badger ., Rusk... ... 1851 
Willie P. Mangum ...... 1853;Sam Houston....... ... 1853 |! 
SOUTH CAROLINA. | Wisconsin, 
Andrew P. Butler.. .184¢:[saac P. Waiker,.......1849 
John C. Calhoun, .......1853: Henry Dodge....... eee IRD 
Georeta. | ý iowa. 


Herschell V. Jobnsons. ; s1849] (Vaeaney.) 
John MePherson Berrien. 1653.. (Vacancy.) 
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HOUSE OF REPRESENTATIVES, 
Second Session, ‘Thirtieth Congress. 


. Alphabetical List (by States) of thé Members of the Thir- 
neth Congress. Whigs (117) in Italics: Democrats: Lllyin | 
Roman; Native American (1) in Small Capitais.e0< 


MAINE, 
Hiräm Belcher, 
Asa W.H. Clapp, 
Franklin Ciark, 
David Hammons, 
Ephraitn- K. Smart, 
James S. Wiley, 
Hezekiah Wiliams: 


Amos Tuck; 
James Wilson: 


VERMONT: 
Jacob Collumer,. ~; 
William Henry, 
George P: Marsh, 
Lecius B. Peek: f 


NEW HAMPSHIRE |. MASSACHUSETTS. 
James B. Johiison, < Amos Atbolt, 


Churles H. Peasiee, ` George Ashmun, « 


z4 Jolm. &; Palfrey, 


surplus ¢ : 
for it before the 10th of |} * 


~ Truman Smith. 


|. Harmon S. Oonger, 


(33) in Roman, and the Whigs |i, 


FRIDAY, DECEMBER 8, 1848. _ 


ED AT THE CITY OF WASHINGTON, BY BLAIR & RIVES. 


New Senres.....No T 


Joseph Grinnell, - 
Artemas Hele,’ - 
Charles Hudson, {°° 
Damet P. King; © 


‘Horace Mann, 
Julius Rockwell, * ` 
Robert C. Winthrop... 


RHODE ISLAND. ` 
= Robert B. Cranston, 
Benjamin B. Thurston. 


CONNECTICUT. 
James Dizon, ` 
Samuel D. Hubbard, 
Sohn A: Rockwell, a 


NEW YORK. 
Ausburn Birdsall, 
Eshond Blackmer, 
William Collins, 


William Duer, 
Daniel Gott, 
Horace Greely, 
Nathan K. Hail, 
ias B: Holmes, 


Se 


Washington Hunt, s 


Timothy Jenkins, 
Orlando Kellogg, 
Sidney Lawrence, 
William T. Lawrence, 
Frederick W.. Lord, 
William B. Maclay, 
Dulley Marvin, 
Joseph Mullin, 
Henry C. Murphy, ` 
William Nelson, e 
Henry Nicoll, 
George Petrie, 
Harvey Putnam, 
Gideon Reynolds, 

- Robert L. Rose, 

- David Rumsey, 
Daniel B: St. John, 
Eliakim Sherrill, 
John J. Stingerland,,. - 
George A. Starkweather, 
Peter H. Sulvester, — ` 
Frederick A. Tallmadge, 
Cornelius Warren, 
Hugh White. 

NEW JERSEY, 
Joseph E. Edsall, 
Dudley S. Gregory, 
James G. Hampton, 
William A. Newell, 
John Van Dyke. 


PENNSYLVANIA. 
John Blanchard, 
Jasper E. Brady, 
Samuel A. Bridges, 
Richard Prodhead, « 
Charles Brown, 
Chester Butler, 

John Dicken, 
George N. Eckert, 
John W. Farrelly, 
John Freedlen, `` 
Bioses Hampton, ` 
Charles J. Ingersoll, > 
_ Joseph R. Ingersoll, - 
Alexander Irvin, | + $ 
Lewis C. Levin, s- 
„Jab Mann, 
Abraham R. MeHvaine, 
Flenry Nes, 
James Pollock, 
Andrew Stewart, + 
John Strokm, 
William Strong, 
James Thompson, 
David Wilmot, « 


DELAWARE, 
John W. Houston.” 


MARYLAND. 
John G. Chapman, 
John W. Crisfield, 
Alexander Evans, 
Thomas W. Ligon, 

Robert. M. McLane, 
J. Dizon Roman. 


VIRGINIA. 
Archibald Atkinson, 
Thomas H. Bayly, 
Robert L. T. Beale, 
Henry Bedinger, `. 
“Thomas S. Bocock, 
John. M, Botts, 
Wittiam G. Brown,’ 
Thomas 5. Flournoy, 
“Andrew S. Filton, 
Viliam L: Goggin, 


PEE EAO E AEN 


: NORTH CAROLINA, 

~ Daniel M: Barringer, 
Nathaniel. Bondon, 

“Thomas D. Ciingman, 

+ John R- J. Daniel, 
Richurd S: Donnell, 
Jaines J. McKay, 

~ Darit Gulleiv, - 
Augustine H Shepperd, 
Abraham W. Venable, 


SOUTH. CAROLINA, 
“Armistead Burt, ` 

~ Jsaae E. Holmes, . 
Robert Barnwell Rhett, » 
(Vacant) pe - 
Richard F. Simpson; K 
Daniel Wallace, 
Joseph A. Woodward. 


GEORGIA. 
Howell Cobb, + 
Hugh A. Haralson, 
Alfred Iverson, 
John. W. Jones, 
Thomas B. King, 
John H. Lumpkin, 
Alexander H. Stephens, + 
Robert Toombs. , 


ALABAMA. 
Franklin W. Bowdon, 
Williamson R. W. Cobb, 

` John Gayle, 
Samson W, Harris, 
Henry W. Hilliard, 
George S. Houston, « 
Sammel W. inge. 


MISSISSIPPI. 
Albert G. Brown, 
Winfield S. Featherston, 
Jacob Thompson, . . 
Patrick W. ‘Tompkins, 

LOUISIANA. 

John. H. Harmanson, 
Tsaac E. Morse, 

Emile La Sére, 
Bannon G. Thibodeaux. 


Ouro. 
Richard S. Canby, 
John Crorgell, 

John D. Cummins, 
Rudolphus Dickinson, 
Daniel Duncan, 
Thomas O. Edwards, 
Nathan Evans, 
James J. Faran, 
David Fisher, 
George Fries, 
Joshua R. Giddings + 
William Kennon, 
Samuel Lahm, 
John E. Miller, 
Jonathan D. Morris, 
Thomas Ritchey, 
Joseph M. Root, '> 
William Sawyer, 
Robert O. Schenck, o 
John L. Puylor, i 
Samuel F. Vinton. ž 


KENTUCKY, 
Green Adams, 
Linn Boyd, “ 
Aylett Buckner, 
Beverly L. Clarke, 
Garnett Duncan, 
Richard French, 
John P. Gaines, 
Charles S. Morehead, 
Samnuet O. Peyton, 
John B. Thompson. 


TENNESSEE. 

` Washington. Barrow, 
Lucien B. Chase, 
William M. Cocke, 
John H. Crozier, 
Meredith P. Gentry, 
William P. Haskell, 
Hugh L. W. Hin, 
Andrew Johnson, + 
George W. Jones, ` 
Frederick P. Stanton, 
James H. Thomaa. 


INDIANA. 
Charles W. Catkeart, ~ 
George G. Dunn, 

Elisha Embree, 

Thomas J. Henley, 
John Pettit, 

Jonn L. Robinson, 
William Rockhill, 

Caleb B. Smith, = 
Richard W. Thompson, į 
William W. Wiek. 

ILLINOIS. + 
John A. McClernand; * 
Orlando B. Fieklin, - 
Abraham Lincoln,» 
Witiam A. Richardson, + 


Robert Smith; 


Th Ji Tirher, j FLORIDA. : 

$ romas J? Turher, s a0 ra aes 

Jolm Wentw: orth. o Edwar C. Cabell, a. 
MISSOURL. TEXAS, 


David S. Kaufman, 
Timothy Pillsbury. 

. TOWA. 
Shepherd Leffler, 
William Thompson, 


WISCONSIN, 
Mason C. Darling 
- Wiliam P. Lynde. 


> James B. Bowlin, 
James S. Greene, 
Witlard P. Hall, 
John Jameson, 
John S. Phelps: 

i ARKANSAS. 

f Robert W. Johnson. 


“t= MICHIGAN: - 
Kingsley S. Bingham, 2 
Robert McClelland, . OREGON T., : 
Charles i. Stuart... (Vacaney.) * 


a a 
IN SENATE. . 
Monpay, December 4, 1848. + $ 
At twelve o'clock, the Senate was called to order 
by Mr. Arcuisoy, the following Senators appear- 
ing in their beats:  @ a 3 te 
From Maie—Mr. Bradbury and Mr. Hamlin. 
New Hamrsnine—Mr. Atherton and Mr. Hale. 
Massacnoserts—Mr. Davis. ` 
Ruope Istanp—Mr. Clarke. | 
Coxnecticutr—Mr. Baldwin. . 
| Wermontr—Mr. Phelps and Mr. Upham. 
ii New Yorsr—Mr. Dix and Mr. Dickinson. 


Pexnsyivania—Mr.Cameronand Mr.Sturgeon. 

 Devaware—Mr. Spruance. 

i| Maryiaxp—Mr. R. Johnson. 

\| Virneinrsa—Mr. Hunter and Mr: Mason. 
NortH Carouwwa—Mr. Badger. 
Soora, Carogma—Mr. Butler. . 
Georeia—Mr. Berrien. 
Kentoecky—Mr. Metealfeand Mr. Underwood. 
Texnesses—Mr- Bell and Mr. Turney. 

` Onro—Mr. Allen and Mr. Corwin. 
Lovrstana—Mr. II. Johnson and Mr. Downs. 
Misstssrpp1—Mr, J. Davis and Mr. Foote. 
Intrvors—Mr, Breese and Mr. Douglas. 
Arapama—Mr. King. f 

| Missourt—Mr. Atchison and Mr. Benton. 

Micuican—Mr. Felch and Mr. Fitzgerald. 
Trexas—-Mr. Houston. 
Wiscoysixn—Mr. Dodge and Mr. Walker. 


| Frorma—Mr. Westcott. i 
; On motion of Mr. BREESE, 
i 
l 


Ordered, That the Secretary acquaint the Honse of Rep- 
resentatives that a quorum of the Senate hay assembled, 
| and that the Senate is ready to proceed to business. 


|, On motion of Mr. BRAQBURY, 

if Ordered, ‘That the daily hourof meeting of the Senate 
ij he twelve o’clock, meridian, until otherwise ordered, 

if ; NEW TERRITORIES. 

i Mr. DOUGLAS gave notice that he should, to- 
| Morrow, or at some early day, ask leave to intro- 
|| duce the following bills: ; 

| A bil to establish the Territory of Minesota. 
| A bill to establish the Territory of Nebraska, 
| 

| 

| 


A bill to establish the Terviiory of New Mexico. è 
NEW STATE. ` 
A bill for the introduction of California asa 


SEVENTH CENSUS. 

| Mr. CAMERON gave notice that he should, 
| to-morrow, or at some early day, ask leave to 
| introduce a bill to provide for taking the Seventh 
; Census, or enumeration of the inhabitants of the 
| United States. 

+ The following message was received from the 
| House of Representatives, by Mr. CAMPBELL, 
| their Clerk: 

| Mr. Presipent: I am directed to inform the 
Senate that a quorum of the House of Renresenta- 
tives is assembled, and ready to proceed to busi- 
ness. - 

“ Also, that the House of Representatives had 
adopted a resolution appointing a committee on 
| their part to join-such committee as should be ap- 
pointed by the Senate, to wait on the President of 
the United States, to inform him that the two 
Houses of Congress had assembled and were ready 
to receive any communication he might be plenscd 
to make; and that Messrs. Wentwortn, Ruck: 
WELL, and SuepHerp had been appointed said 
i committee on the part of the House.’ 


i 


« At the commenčement of the 


-9 ; 


Dec. 4, 


È On motion of Mr. KING, . ; 
_, Resolved, That the Senate coneur in the resolution passed 
~ by the House of Representatives for the appointment of a 

joint committee to wait on the President of the United 

Stafes, and to inform him thata quoruny of each House had 

assembled, and that Congress is ready to receive any com- 

munication he may be pleased to make. : 

. On motion of Mr. KING, the committee was 
ordered to be appointed by the Chair; and Messrs. 
Kine and Davis of Massachusetts. were appointed 
by the Chair the committee onthe part of the 
Senate. ; 

On motion of Mr. CAMERON, 


Ordered, That each Senator be supplied during the pres- 
entsession with newspapersas heretofore, notexceeding the 
eost of four daily papers, 


The Senate adjourned; 


neers 


HOUSE OF REPRESENTATIVES, 
Monpar, December-4, 1848. ~ 


At.twelve o’clock, m., the House was called to 
order’ by the Speaker, Hon. Roserr C. Wix- 
_rHROP, and the roll (as published above) having 
been called by the Clerk, Tuomas J. CAMPBELL, 
Esq., it appeared that 178 gentlemen had answered 
to their names—being all the members of the 
House, with the exception of the following, who 
were absent: 

From the State of Mame—Mesers, Hiram 


Y 


Belcher, Asa W. H. Clapp, and David Hammons. | 


From the State of New Hamrsuire—Mr. Chs. 
H. Peaslee. : 

From the State of Massacuuserrs—Mr. Horace 
Man. 


_ From the State of New Yors—Messrs. Wil- | 
liam Collins, Washington Hunt, Robert L. Rose, | 


sand Peter H. Silvester. 

From the State of Pennsynvanra—Measrs. Saml. 
A. Bridges, Chester Butler, John Freedley, Alex: 
ander Irvin, Andrew Stewart, and David Wilmot. 

From the State of Decatvang—Mr. John W. 
Houston. we 

Fron ‘the State of Maryrann—Mr. John G. 
Chapman. 


‘From the State of Viremta—Mesers. Richard | 
L. T. Beale, Thomas S. Flournoy, Andrew S. | 


Fulton, and John S. Péndleton. 

From the State of Sourn Carorma—Messrs. 
Armistead Burt, R. Barnwell Rhett, Richard F. 
Simpson, and Daniel Wallace. 

From. the State of Grorcta—Messrs. Alfred 
Iverson and Robert Toombs. 

From the State of Aranama—Messrs. John 
Gayle and George S, Houston: 

From the State of Lourstaya—Mr. Bannon G. 
Thibodeaux. 

From the State of Onio—Mr. David Fisher. 


From the State of-Kentucnyv—Messrs. Green | 
Adams, Beverly L. Clarke, Garnett Duncan, and || 


. Charles S. Morehead, 
From the State of Tewnasses—Messrs. William 


M. Cocke, John H. Crozier, and Meredith P, | 


Gentry. : 


From the State of Iuuinors—Messrs. Orlando | 


B. Ficklin, Abraham Lincoln, and John A. Me- 
Clernand. + 


From the State of Missourr—Mr. James R. | 


Bowlin, + 
From the State of Anxansas—Mr. Robert W. 
Johson, . 
From the State of 
Cabell. 
From the 
bury. 
From the State of lowa—Mr. Shepherd Lefer. 
Two new members, elected to supply vacancies 
which occurred at the last session in the repre- 
sentation from the State of New York, appeared, 
were qualified according to law, 
seats, viz: Mr. Esnoxp PLACRMAR, el 
ply the vacancy occasioned ‘by the 
Hon. Joux M. Horey, and Mr 
LEY, elecied in the plate of Davw S. Jacksox 
Esq., whose oe 
sion by James Mon 
by the House. 
Mr. WENT W6 


Frorma—Mr. E, Carrington 


a 
; 5 ORTH rose-to offer a resolu- 
tion, which he segt up to the Clerk to be ready 
A PRIVILEGED QUESTION. 
Mr. WILSON rose to a privileged question. 
last seasion of Con- 


and took their i 
ected to sup- | 
death of the | 
. Horace Grex- | 


seat, being contested at the Jast sex. |! 
oe, Ba Pa i 
yos, Esq, was declared vacant ` 


i Paul Fearing. He would read but a single sen- | 


i the Ohio was still entitled to a seat in this House 


„the partof the Senate, to waiton the President of the United 


cominunieation he imay be pleased to make. 


| quence of Ohio being admitted as a State. The | 
| resolution was referred to the Committee of Elec- | 

‘ | tions, and that committee immediately decided that 
State of Trexas—Mr. Timothy Pills- | 


| ease he found in the v “ j et : ze 
olume of * Contested Elec- |i order; which having been disposed of— 


THE CONGRESSIONAL GLOBE. 


as Delegate. In the course of the last session of 
Congress.an act was passed for the admission of 
Wisconsin info the Union; and subsequently. to 
the passage of that act two gentlemen were elected 
by the State. of Wisconsin to represent her upon 
this foor. By the act for the admission of Wis- 
consin into’ the Union, the boundaries of that 
State were defined, leaving out a portion of the 
territory and people who had formerly constituted 
a part of the Territory of Wisconsin. ; 

Mr. WENTWORTH interpósed, and stated 
that the resolution he ‘proposed was merely the 
ordinary resolution for the organization of the 
House; and as the resolution-of the gentleman 
from New Hampshire would be likely to give rise 
to some debate, he asked the gentleman to waive 
it ‘for a moment, that his resolution might be 
adopted. 

The SPEAKER stated that the proposition of 
the gentleman from New Hampshire, relating to 


the admission of a member of the House, would |) 


clearly baa 
Mr. WIL 


to 
Mr. WENTWORTH, who offered the follow- | 
ing resolution;. which was agreed to: 


Resolved, That a committee be appointed, on the part of 
the House, to join such committee as may be appointed on 


puivilesed question. | 
SON, however, yielded for a moment 


States, and to inform him that a quoram of the two Houses 
is assembied, and that Congress is now ready to receive any 


The following gentlemen were appointed by the 
Speaker to compose the said committce on the part 
of the House: 

Messrs. Wenrworrn, RockwELL of Connecti- | 
cut, and SHEPPERD. : | 

Mr. WILSON resumed. Subsequently to the |! 
members from the State of Wisconsin taking | 
their places in this House, Hon. Mr. Twuepy, the |! 
Delegate from that Territory, as formerly consti- | 
tuted, formally resigned his office.. The former 
Governor of that Territory was elected to repre- | 
sent the State in the Senate of the United States, |! 
and accepting of that office, the office of Governor 
was of course vacated. By the law, in the ab- 
sence.of the Governor of the Territory, or in case 
of his death, resignation, or disqualification, the 
Sccretary of the Territory becomes the acting Gov- 
ernor. Governor Catlin, the Scctetary of the T'er- | 
ritory, issued his proclamation to the people re- 
quiring them to assemble and elect a Delegate to 
represent them in this Congress, and on the 30th 
October an election was held, and Hon. Henry F. 
Smrry was elected. He (Mr. S.) had the certifi- 
cate of Governor Catlin, under the seal of the Ter- 
ritory of Wisconsin, certifying the fact of his elec- 
tion, : 

In reference to this case, the House, he hoped, 
would pardon him while he referred to one or two 
preecdents. The first which he found occurred as 
early as 1803 or 1804. Tt related to the Delegate 
from the Northwest Territory. The gentleman 
elected before the admission of Ohio into the Union |! 
held his jseat upon the floor of this House, and, 
upon that State being admitted, and upon the rep- |! 
resentatives from the State of Obio taking their 
seats in the House, a resolution was offered de- 
claring the seat of the Delegate vacated in conse- | 


the Delegate was entitled to hold his seat.” The 
tions,” from the Library, page 127—the case of 


tence from it: “ The erection of a Territory into a 
State does not necessarily vacate the seat of the 
Delegate.” The committee reported a resolution 
that the Delegate from the Territory northwest of 


a . i , 
and Mr, Fearing having taken his seat at the com 


mencement of the session, continued to hold his 
seat. 

‘The next vase which he found was in the year 
1835, and sprung from the very same ‘Territory to 
which he was now asking the attention of the į 
House. The Territory of Michigan, as first or- | 
ganized, embraced simply the peninsula which | 
now constituted the State of Michigan. Subse- 
quently, as the Indian titles were extinguished to 
the Territory. of Wisconsin, that was added to the 
Territory of Michigan, makinga part of Michigan, 
and subject to the Jaws of Michigan. Ata still li 


subsequent period, lowa.was also added, and con- 
stituted a part of Michigan. In the year 1835, 
Michigan called a convention, organized a State 
Government, adopted a constitution, and pro- 
ceeded to elect Representatives to.Congress. The 
Territory of Michigan elected Hon. George W. 
Jones to represent them, who took his seat, and 
was permitted to hold his seat. The State of 
Michigan elected Hon. Mr. Cary to represent the 
State, and subsequently Mr. Cary took, his seat, 
Mr. Jones continued to hold his seat as Delegate 
from Michigan, notwithstanding the admission of 
the State of Michigan into the Union, and its be- 
ing represented by Mr. Cary. : m 

The present case regted upon a precisely similar 
state of facts, and involved the same principles. 
Mr. Smery represented a portion—three or four 
thousand—of those inhabitants who were. for- 
merly under the jurisdiction and laws of Wiscon- 
sin, and were still governed by the laws of the 
Territory of Wisconsin, with magistrates exer- 
cising their authority under the laws of the Terri- 
tary of Wisconsin. He (Mr. 8.) now presented 
himself as a Delegate. 3 

He had thought proper to make these remarks, 
and he hoped, Mr. Sisey would be admitted with-. 
out objection. j 

‘Mr. COBB, of Georgia, said the remarks sub- 
mitted by the gentleman from New Hampshire 
involved many important principles, which should 
be considered by the House and ought to be inves- 
tigated by a coinmittee; and as the House were 
not now in a situation to dispose of the subject to 
its own satisfaction, and as no danger or injury 


| was likely to arise from its delay until the com- 


mittees were appointed and the House was organ- 
ized, he would suggest to the gentleman from New 
Hampshire not to press this subject at this time, 
but allow it to lie over until the appointment of the 
committees, and then have it referred. If the gen- 
tleman should insist uporMthe consideration now, 
he should feel constrained to move its reference to 
the proper committee. 

Mr. WILSON replied, that he had submitted his 
remarks with the papers in the hope that the case 
was so clear that no objections would be made. 
Understanding, however, the suggestion of the 
gentleman from Georgia to be of the nature of an 
objection, he,would submit the papers and ask that 
they be printed and referred to: the Committee of 
Elections. pe i 
_ The motion was agreed to. 

- SEATS. T 
, of Maryland, moved the follow- 


Mr. EVANS 
ing resolution: 

Resolved, That thè Olerk of this House, immediately after 
the passage of this resolution, place inva box the name of 
each member of the House of Representatives, upon a sep- 
arate piece of paper, and that he then proceed, in the pres- 
ence of the House, to draw from said box, one at a tin , 
the said pieces of paper; and as each is drawn, he shali 
announce the name of the member upon it, who shall then 
choose his seat for the preseut session: Provided, That 
before said drawing shall commence, thé Speaker shail 
cause every seat to be vacated, and shall see that each seat 


! continnes vacatit until it is selected under this order, 


Mr. MURPHY moved td amend the resolution 
by striking out all after the word resolved, and - 
Inserting— i 

“That the members retain for the present session the 
seats which they occupied at the fast one.” 

The amendment was rejected. 

The resolution was then, under the operation 
of the previous question, moved by Mr. Evans, 
agreed to, and the House proceeded to execute the 


HOUR OF MELTING. 

Mr. COBB, of Georgia, moved ‘the following 
resolution, which was agreed to: 

Resolved, ‘That twelve o'clock, m., be the daily hour of 
meeting until otherwise ordered. : 

J CHAPLAINS. 

Mr. HENLEY offered the following resolution: 

Resolved, (the Senate coneurring,) That two chaplains, of 
diferent denominations, be elected by Congress, one by 
each House, to serve during the present session, who shall 
interchange weekly. 

Mr. H. moved the previous question, which 
was seconded; and, under the operation thereof, 
the resolution was agreed to. 


Mr. SMITH, of Illinois, gave notice of his in- 
tention to ask leave to introduce bills. of the follow- -~ 


i ing fides: 


A bill granting tò the State of Illinois the right 
of way, and a dovatiow of the public lands, for 


1848. 


S$ 


ONAE GLOB 


E. 3 


making a railroad connecting the upper and: 
Mississippi with;the hain of northern’ lakes ‘at 
Chicago; and also for the northern cross railroad, 
with a branch'to Alton and for other purposes: 
A bill granting the right of way to the St 
Indiana and Nlihois, and a donation of each aler 
c 


railroad from New Albany, in the 

to Alton, Hinois. í Pie. í ; 
On motion of Mr. COBB, of Georgia, 4 
The House adjoyrned. ` : 


IN SENATE. 
Turspay, December 5, 1848. 

“The Vics Present assumed the chair. 

Messrs. Dayton and MILLER of New Jersey, i 
Brieut of Indiana, Nites of Connecticut, and 
Pearce of Maryland, appeared in their seats. 

On motion of Mr. KING, the reading of the 
Journal was dispensed with. ` 

Mr. KING, from the Joint Committee appointed || 
on the part of the. Senate, jointly with the com- 
mittee appointed on the part of the House of | 
Representatives, to wait on the President of the 
United States,*to inform him that a qaorum of | 
each House has assembled, and that Congress is 
ready to receive any communication he may be 
pleased tq, make, reported, that they had per- 
formed the duty assigned to them, and that the 
President had replied that he would be prepared 
to make a communication to the two Houses this 
day at twelve o’clock. ; : 

The following message was received from the 
House of Representatives, by Mr. CAMPBELL, 
their Clerk : $ i 3 

' Mr, PRESIDENT: I am directed by the House 
of Representatives to inform the Senate that the 
House has passed a joint resolution for the ap- 
pointment of two Chaplains, of different denomina- 
tions, to officiate during the present session, alter-` 
nately, in each House; in which they ask. the 
concurrence of the Senate.” 


The following Message was received from the 
President of the United States, by Mr. J. Knox 
Waxkxenr, his Secretary, and was read : 


Fellow-citizens of the Senate 
and of ihe House of Representatives : 

Under the benignant Providence of Almighty | 
God, the representatives of. the States and oF the 
people are again brought together to deliberate for 
the public good. The gratitude of. the nation to 
the sovereign Arbiter of all human events, should | 
be commensurate with the boundless blessings | 
which we enjoy. 

Peace, plenty, and contentment reign through- 
out our borders, and our. beloved country presents 
a sublime moral spectacle to the world. 

The troubled’and unsettled condition of some |} 
of the principal European Powers has had a neces= 
sary tendency to check and embarrass trade, and 
to depress prices throughout all commercial na- 
tions; but notwithstanding these causes, the Uni- 
ted States, with their abundant products, have felt 
their effects less severely than any other coantry, 
and all our great interests are still prosperous and 
successful. 


jaaa 


In reviewing the great events of the past year, |! 


and contrasting the agitated and disturbed state of | 
other countries with cur own tranquil and happy 

condition, we may. congratulate ourselves that we 

are the most favored people. on the face of the 

earth. While. the people of other countries are 

strugeling to establish freeinstitutions, under which | 
man may govern himself, we are in the actual en- | 
joyment of them—a’ rich: inheritance. from our | 
fathers. While enlightened nations of Europe are 
convulsed and distracted by civil war or intestine 
strife, we settle all our political: controversies by 
the peaceful exercise of the rights’ of: freemen at 
the ballot-box. The great republican -maxim so 
deeply engtaven on the hearts of our people; that 
the will of the majority, constitutionally expressed 

shall prevail, is our sure safeguard against: force 
and violence. It is a subject of just pride, that 
our fame and-character-as a nation continue-rap- 
idly to'advance-in the estimation of the civilized 
world. To our wise and free institutions it is to be 
attributed, that while other nations huve achieved 


-and our trade has been greatly enlarged. and ex- 


i tinue to. occupy this proud position, itis only ñe- į 


| French Republic, as we now hail the efforts in i 


| State, local governments adapted to the peculiar 


|! Mexico has been received and accredited; and a į 
diplomatic representative from Mexico of similar į! 


! be done consistent! 


and Mecklenburg-Sch werin. 
Pursuing our example, the restrictive system: of 
Great Britain, our principal foreign customer, has 
‘heen relaxed; a more liberal commercial. policy 
has been adopted by other enlightened nations, 


tended. ` Qur country stands higher in the respect. 
of the world than at any former period.. To con- 


cessary to preserve peace, and faithfully adhere to 
the great and fundamental principle of our foreign 
policy of non-interference in the domestic concerns 
of other nations. We recognize in all nations the 
rights which we enjoy ourselves, to change and 
reform their political institutions, according to their 
own will and pleasure.: Hence we do not look 
behind -existing governments, capable of maintain- 
ing their own authority... We recognize all such 
actual governments, not only from the dictates of 
true policy, but from a sacred regard for the inde- 
pendence of nations. enlines 

While this is our settled policy, it does not fol- 
low that we can- ever be indifferent spectators of 
the progress of liberal principles. ‘The Govern- 
ment and people of the United States hailed with 
enthusiasm and délight, the establishment of the 


progréss to unite the States of Germany in a con- į 
federatiou, similar in many respectsto apr own | 
Federal Union.. If the great and enlightened Ger- 
man States, occupying, as they do, a central and | 
commanding position in Europe, shall succeed in 
establishing such a Confederated Government, 
securing at the same time to the citizens of each 


condition of each, with unrestricted tradeand inter- 
course with each other, it will bean important era | 
in the history of human events. Whilst it will 
consolidate and strengthen the power of Germany, 
it must essentially promote the cause .of peace, 
commerce, civilization, and constitutional libert 

throughout the world. , 

With all the governments on this continent our 
relations, itis believed, are now ona more friendly 
and satisfactory footing than they have ever been 
at any former period. 

Since the exchange of ratifications of the treaty 
of peace with Mexico, our intercourse with the i 
Government of that Republic has been of the most |; 
friendly character. The Envoy Extraordinary and |; 
Minister: Plenipotentiary of the United States to 


ł 
i 


! 
| 
| 
i 
i 
i 
i 
| 
{ 


is 


rank has been received and ‘accredited by this 
Government. -The amicable relations between the || 
, : ii 
two. countries which had been suspended have |! 
been happily.restored, and are destined, I trust, to] 
be long preserved. The two Republics, both situ- 
ated on this continent, and with coterminous ter- || 
ritories, have every motive of sympathy and ofj; 
interest to bind them together in perpetual amity. | 

This gratifying condition of-our foreign relations | 
renders it unnecessary for me to call your atten- 
tion more-specifically to them. 

It has been my constant aim and desire to culti- 
vate peace and commerce with all nations. - Tran- 
quillity at home, and-peaceful relations abroad, 
constitute the true permanent policy of our country. 
War, the scourge of nations, sometimes becomes 
inevitable, but is always to be avoided when it can 
y with the rights and honor of 


| 
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the nation. ` k ; 
_ One of the most important results of the war 
into which we were recently forced with a neigh- 


i 
i 
i 


nation without such an army; well disciplined ang 
of long service, to wage war Successfully. ‘They 
held in low repute our militia, and were far from. : 
regarding them as an éffective force, unless it. 
might be for temporary defensive operations when: 
invaded on our own soil. The events of the late 
war with Mexico have not only. undéceived them, 
but have removed erroneous Jmpressions which 
prevailed te some extent even among a portion of 
our own countrymen. That war has demonstra- 
ted, that upon the breaking out of hostilities not 
anticipated, ‘and for. which no previous prepara+ 
tion had been made, a volunteer army of citizen- 
soldiers equal to veteran troops, and in numbers 
equal to any emergency, can in a short period be 
brought into the field. Unlike what would have 
occurred in any other country, we were under no 
necessity of resorting to draughts or conscriptions. 
On the contrary, such was the number of volun- 
teers who patriotically tendered their services, 


| that the chief difficulty was in making selections, 


and determining who should be disappointed and 
compelled.to remain at home. Oar citizen-soldiers 
are.unlike those drawn from the population, of any 
other country. They are: composed indiscrimi- 
nately of ail professions and pursuits: of farmers, 
lawyers, physicians, merchants, manufacturers, 
mechanics, and laborers; and this, notonly among 
the officers, but the private soldiers in the ranks. 
Our citizen-soldiers are unlike those of any other 
country in other respects.. They are armed, and 
have been accustomed, from their youth up, to 
handle and use fire-arms; and a large proportion 
of them, especially in the western and. more new- 
ly settled States, are expert marksmen. They are 
men who have a reputation to. maintain at home 
by their good -conduct in the field. They are in- 
telligent, and there is an individuality of character 
which is found in the ranks of no other army. In 
battle, each private man, as well as every officer, 
fights not only for his country, but for glory and 
distinction among: his fellow-citizens when he shall 
return to civil life., 

The war with Mexico has demonstrated not only 
the ability of the Government to organize a nu- 
merous army upon a sudden call, but also to pro- 
vide it with all the munitions and necessary sup- 
plies with despatch, convenience, and ease, and to 
direct its operations with efficiency. The strength 
of ou? institutions has not only been displayed in 
the valor and skill of our troops engaged in active 
service in the field, but in the organization of those 
executive branches which were charged with the 
general direction and conduct of the war. While 
too great. praise cannot be bestowed upon the 
officers. and men who fought our battles, it would 


be unjust to withhold from those officers necessarily | 
stationed at home, who wefharged with the duty 
of furnishing the army, in proper time, and at 


proper places, with all the munitions of war and 
other supplies so necessary to make it efficient, the 
commendation to which they. are entitled. The 
credit.due to this class of our officers is the greater, 
when it is considered that no army in ancient or 
modern times was ever better appointed or provided 
than our army in Mexico. Operating in an 
enemy’s country, removed two thousand miles 
from the seat of the Federal Government, its dif- 
ferent corps spread over a vast extent of territory, 
hundreds-and even thousands of miles apart from 
each other, nothing short of the untiring vigilance 
and extraordinary energy of these officers could 


: have enabled them to provide the army at all pointa, 


and in proper season, with all that was required 
for the most efficient service. 
{tis but an act of justice to declare, that the 


‘ officers in charge of the several executive bureaus; 


all under the immediate eye and supervision of the 
Secretary of War, performed their respective duties 
with ability, energy, and efficiency. They have 
eaped less of the glory of the war, not having 


| 


boring nation, is the demonstration it has afforded |! been personally exposed to its perils in battle, than 


| that our standing army on the peace establishment || 


glory at the price. of the suffering, distress, and 
impoverishment ef their people, we have won our 


of the military strength of our country. Before 
the late war with Mexico, European and other 
foreign Powers entertained imperfect and etrone- 
ous views of our physical strength as a nation, | 
and of our ability to prosecute war, and especially | 
awat waged out of our own country. They saw i 


did hot exceed ten thousand men. Accustomed || 
themselves to maintain in peace large standing |; 
armies for the protection of thrones against their | 
|. owt subjects, as well as against foreign enemies, |, 


| their companions in arms; but’ without their fore- 
| east, efficient aid, and coöperation, those in the 
ii field would not have been provided with the ample ` 


means they possessed of achieving for themselves 
nd their country the unfading honors which they 
have won for both. - 

‘When all these facts are considered, it may cease 
to be a matter of so much amazement abroad how 
it happened that our noble army in Mexico, regue 
lars and volunteers, were victorious upon every 
battle-field, however fearful the odds against them. 


h they had-not conceived that it was possible fora: The war with Mexico has thus fully developed 


* 
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ublican governments to prose- 
ust and necessary foreign war | 
ly attributed to-more arbi- 

trary forms of government... It has been usual for 

|- writers on public law teimpute-to republics a want 

əf that unity, concentration.of purpose, and vigor 

of execution, which-are generally. admitted to be- 

Jong ‘to the:-monargpical and.aristocratic‘forms;and 

this feature of popular government has been sup- 
posed to display itself more particularly in the ĉon- 
duct of a war-carried on in an enemy's territory. 
The war with Great Britain in 1812, was to agreat 
extent confined within our own limits, and shed 
but little light.on this subject. - But the. war which 
we havejust closed by an honorable peace, evinces 
beyond “all doubt. that a popular representative 
governinent is equal to. any emergency which is 
likely to arise in the-affairs of a nation. 

The war with Mexico has developed most stri- 
kingly and conspicuously another feature in our in- 
atitationa. It is, that without cost to the Government 
or danger to our liberties, we have, in the bosom 
of our society of freemen, available in a just and 
necessary war, virtually a standing army of two 
millions of armed citizen-soldiers, such as-fought 
the battles of Mexico. 

But our military strength does not consist alone 
in our capacity for extended: and successful oper- 
ations on land.) The navy is an important arm of 
the national defence. Ifthe services of the navy 
were not so-brilliant as those of the army in the 
late war with Mexico, it was because they had no 
enemy to meet on their own element. While the 
‘army had opportunity of performing more conspic- 
ubus service, the navy largely participated in the 
conduct of the war.» Both branches of the service | 
performed their whole duty to the country. For | 
the able and gallant services of the officers and men 
of the navy—acting independently as well as in 
codperation with our troops—in the conquest of 
the Californias, the capture of Vera Cruz, and.the || 
seizureand occupation of other important positions 
on the Gulf and Pacific coasts, the highést praise. 
isdue. Theit vigilance, energy, and skill rendered 
the most effective service in excluding munitions 
of war and other supplies from the enemy, While 
they seeured.a safe entrance for abundant supplies 
for our own army, Our extended commerce was 
nowhere interrupted; and for this immunity from 
the evils of war, the country is indebted to: the 
navy. : 

High praise is due to the officers of the several 
executive bureaus, navy-yards, and stations. con- 
nected with the service, all under the immediate 
direction of the Secretary of the Navy, for the in- 
dustry, foresight, and energy with which every- 
thing was directed ang furnished to. giye efficiency | 
to that branch of the @tvice. The same vigilance 
existed in directing the operations of the navy, as 
ofthe army. There was concert of action and of 
purpose between the heads of the two arms of the 
service. By the orders which were from time to 
time issued, our vessels of war on the Pacific and 
the Gulf of Mexico were stationed in proper time | 
and in proper.positions to codperate efficiently with 
‘the army. By this means their combined’ power | 
was brought to bear successfully-on the enemy. 

The great results which have been developed 
and brought to-light by this war, will be of. im- 
measurable importance in. the future progress of 
our country... They will tend powerfully to pre- 
serve us from foreign collisions; and to enable us 
to pursue uninterruptedly our cherished policy of 
“ peace with all nations, entangling alliances with 
none.” -l 

_ Occupying, as we do, a more commanding posi- 
tion among nations than at any former period, our 
duties and our responsibilities to ourselves and to 
posterity are correspondingly increased. This 
will be the more obvious when we consider the 
vast additions which have been recently made to 
our territorial possessions, and their great import- 
ance and value. 

Within Jess than four years the annexation o 
Texas. to the Union has been. consummated; al 


' the capacity of rep 
čute successfully aj 
with all the vigor usual 


area of these several Territories, according to a | 
report carefully prepared by the Commissioner of | 
the. General Land Office from the most authentic | 


| companying report, that the extent of the seacoast 


| Oregon, is very nearly two-thirds as great as all 
: : ! 
| we possessed before; and, excluding Oregon, is an 


! coast exceeding five thousand miles. ‘This is the 


i barrassments in the commercial intercourse between 


! influence and control of a strong maritime or mili- | 


with transmitted; contains one million:one hundred 
and ninety-three thousand and sixty-one square 
miles, or seven hundred and sixty-three wilion, 
five hundred and. fifty-nine. thousand and forty | 
acres; while thearéa.of the remaining twenty-nine | 
States,and the territory not yet organized . into 
States east of the Rocky Mountains, contains two 
million: fifty-nine thousand-five hundred and thir- 
teen square miles, or thirteen hundred and eighteen 
million one hundred and twenty-six thousand and 
fifty-eight acres... These estimates show that the 
territories recently acquired, and over which our 
exclusive jurisdiction and dominion have been ex-, 
tended, constitute a country more than half as 
large as all that which was held by the United | 
States before their acquisition. - If Oregon be ex- i 
cluded from the estimate, there will still remain 


California, eight hundred and fifty-one thousand | 
-five hundred and ninety-eight square miles, or five 
hundred: and forty-five million twelve thousand | 
seven hundred and twenty acres; being an addition 
equal to more than one-third of all the territory 
owned by the, United States before their acquisi- 
tion; and, including Oregon, nearly as great an 
extent of territory as the whole of Europe, Russia 
only excepted. ‘The Mississippi, so lately the 
frontier. of our country, is now only its centre. 
With the addition of the late acquisitions, the 
United States are now estimated to be nearlyeas 
large as the whole of Europe. It is estimated by 
the superintendent of the coast. survey, in the ac- 


of Texas on the Gulf of Mexico is upwards of 
four hundred miles; of the coast of Upper Cali- 
fornia, on the Pacific, of nine hundred and seventy | 


Fuca, of six hundred and fifty miles; making the 
whole extent of scacoast on the Pacific one thou- 
sand six hundred and twenty miles, and the whole 
extent on both the Pacific and the Guif of Mexico 
two thousand and twenty miles. The length of 
the coast on the Atlantic, from the northern limits 
‘of the United States, around the Capes of Florida 
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is estimated to be three thousand one hundred 
miles; so that the addition of seacoast, including 


addition of one thousand three hundred and sev- 
enty miles; being nearly equal to one-half of the 
extent of coast which we possessed before these 
acquisitions. We have now.three great maritime 
fronts—on the Atlantic, the Gulf of Mexico, and 


the Pacific—making in the whole an extent of sea~ 


extent of the seacoast of the United States, not 
including bays, sounds, and small irregul 
the main shore, and of the seaislands. If these 
be included, the length of the shore line of coast, 
as estimated by the superintendent of the coast | 
survey, in his report, would be thirty-three ‘thou- 
sand and sixty-three miles. E 

It would be difficult to calculate the value of these 
immense additions to our territorial possessions. 
Texas, lying contiguous to the western boundary 
of Louisiana, embracing within its limits a part of 
the navigable tributary waters of the Mississippi, 
‘and an extensive ‘seacoast, could not long have ; 
remained in the hands of a foreign power without 
endangering the peace of our southwestern frontier, 
Her products in the vicinity of the tributaries of ;| 
the Mississippi must have sought a market through 
these streams; running into and through our‘terri- ; 
tory; and the danger of irritation and collision of 
interests between Texas as a foreign State and our- 
selves would have been imminent, while the em- 


them must have been constant and unavoidabie. 
Had Texas fallen into the hands, or under the | 


tary foreign power, as she might have done, these | 
dangers would have been still greater. They have | 
been avoided by her voluntary and peaceful annex 
ation to the United States.. Texas, from her posi 
tion, was a natural and almost indispensable part of : 
our territories. Fortunately, she has been restored | 
to our country, and now constitutes one of the |! 
States of our Confederacy, “ upon an equal footing i 
with the original States.’’ The salubrity of climate, 
the fertility of soil, peculiarly adapted to the pro- 
duction of some of our most valuable staple com- 
modities, and her commercial advantages, must 
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information in his possession,-and which is here- | 
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| 
soon make her one of our most populous States. ji 


within the limits of Texas, New Mexico, and |! 


miles; and of Oregon, including the Straits ofif 


to the Sabine, on the eastern boundary of Texas, ||. 


arities of |] 


New. Mexico, though situated in the interior, 
and without a seacoast, is known to contain much 
fertile land; to. abound in rich mines of the precious 
metals, and to be capable of sustaining a large pop- 
ylation.» From its position, it is the intermediate 
and connecting territory between our settlements 
and our possessions in Texas, and those on the 
Pacific coast. . g ; 

Upper California, irrespective of the vast min- 
eral wealth recently developed there, holds at this 
day, in point.of value and importance to the rest 
of the Union, the same relation that Louisiana did, 
when that fine territory was acquired from France 
forty-five years ago. Extending nearly ten de- 
grees df latitude along the Pacifc, and embracing | 
the only safe and commodious harbors on that 
coast for many hundred miles, with a temperate 
climate, and an extensive interior of fertile lands, 
it is scarcely possible to estimate its wealth until 
‘jt shall be brought under the government of our 
laws, and its resources fully developed. From its 
position, it must command the rich. commerce of 
China, of Asia, of the islands of the Pacific, of 
Western Mexico, of Central America, the South 
American States, and of the Russian possessions 
bordering-on that ocean. A great emporium will 
doubtless speedily arise on the Californian coast, 
which may be-destined to rival in importance New 
Orleans itself. The depot of the vast commerce 
| which must exist on the Pacific will probably be 
at some point on the bay of San Francisco, and 
will occupy the same relation to the whole west- 
ern coast of that ocean, as New Orleans does to 
the valley of the Mississippi and the Gulf of Mex- 
ico, To this depôt our numerous whale ships will 
‘resort with their cargoes, to trade, refit, and obtain 
supplies. This of itself will largely contribute to 
| build up a city, which would’ soon become the 
centre of a great and rapidly increasing commerce. 
Situated on a safe harbor, sufficiently capacious 
for all the navies as well as the marine of the 
world, and convenient to excellent timber for ship 
building, owned by the United States, it must be- 
come our great western naval depot. . 

It was known that mines of the precious metals 
existed to a considerable extent in California at 
the time of its acquisition. Recent discoveries 
render it probable that these mines are more exten- 
sive and valuable’ than was anticipated. The 
accounts of the abundance of gold in.that terri- 
tory are of such an. extraordinary character as 
would scarcely command belief were they not 
corroborated by the authentic reports of officers 
in the public service, who have visited the mineral , 
district, and derived the facts which they detail 
from personal observation. Reluctant to credit 
the reports in general circulation as to the quan- 
tity of gold, the oficer commanding our forces ia, 
California visited the mineral district in July last, 
for the purpose of obtaining accurate information 
on the subject. His report to the War Depart- 
| ment of the-result-of his examination; and the 
facts obtained on the spot, is herewith laid before 
Congress. When he visited the country, there 
were about four thousand persons engaged in col- 
lecting gold. There is every reason to believe that 
the number of persons so employed has since been 
augmented, The explorations already made war- 
| rant the belief that the supply is very large, and 
| that gold is found at various places in an extensive 

district of country. : 

Information received from officers of the navy 
atid other sources, though not so full and minute, - 
confirm the accounts of the commander of our 
military force.in California. It appears, also, from 
these reports, that mines of quicksilver are found 
in the vicinity of the gold regien. One of them is 
now being worked, and is believed to be among 
the most productive in the world, 

_The effects produced by the discovery of these 
rich mineral deposites, and the success which has 
attended the labors of those who have resorted to 
them, have produced a surprising change in the 
state of affairs in California.. Labor commands a 
most exorbitant price, and all other pursuits but 
that of searching for the precious metals are aban- 
doned. Nearly the whole of the male population 
of the country have gone to the gold district. 
Ships arriving on the coast are deserted by their 
crews, and their voyages suspended for want of 
sailors. Our commanding officer there”entertains 
apprehensions that soldiers cannot be kept in the 
public service without a large inerease of pay. 
Desertions in his command have become frequent, 


1848. 


NGRESSIONAL GLOBE. 


$ 


ao enero 
and he recommends that those who shall-withstand 

_ the strong temptation, and remain faithful, should 
be rewarded. ` Cae, 
This abundance of gold, and i 
pursuit of it, have already caused in California an 


i 


the all-engrossing 


unprecedented. rise in the price of the ian an | 


of life. r 

That we may the more speedily and fully avail 
ourselves of the undeveloped wealth of these mines, 
it is deemed of vast, importance that a branch of 
the mint of the United States be authorized to be 
established, &t your present session, in California. 


Among other signal advantages which would result i 


i 
| 


_ from such an establishment wouid be-that of rais- 
ing the gold to its par value in that Territory. Al 
branch miñt of the United States:at the great com- | 

. mercial depdt on the west coast, would convert into | 
our own. coin not only the gold -dérived from our 
own rich mines, but also the bullion and specie’ 
which our commerce may bring’ from the whole 
‘west coast of Central and South America. The į 
west coast of America and the adjacent interior 
embrace the richest and best mines of Mexico, 
New Granada, Central-America, Chili, and Pern. 
The bullion and specie drawn from these countries, 
and especially from those of Western Mexico and | 
Peru, toan amount in value of many millions of 
dollars, are now annually diverted and carried by | 
the ships of Great Britain to her own ports, to be 
recoined or used to sustain her National Bank, and 
thus contribute to increase her ability to command 
so much of the commerce of the world. Ifa branch | 
mint be established at the great commercial point 
upon that coast, a vastamount of bullion and specie 
would flow-thither to be recoined, and pass thence 
to New Orleans, New York, and other Atlantic 
cities. The amount of our constitutional currency 
at home would be greatly increased, while its cir- 
culation abroad would. be promoted. | It is well 
known to our merchants trading to ‘China and the 
west coast of America, that great inconvenience 
and loss are experienced from the fact that our 
coins are not current at their par value in those 
countries. : 
~ The Powers of Europe, far removed from the 
west coast of America by the Atlantic Ocean which 
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and contrölover them ‘under the authority of Mex 
ico had ceased to exist. Jmpressed with the ne- 
cessity of ermblishing territorial governments over 
them, T recommended the subject to the favorable 
éonsideration of Congress in my message commu- 
| nieating the ratified treaty of peace, on the sixth of 
| July last, and invoked their action at that session. 
Congress adjourned without making any provision 

for their government. “The ‘inhabitants, by the 

transfer of their country, had ‘become ‘entitled -to 

the benefits of our laws and Constitution, and yet 

| were left without any regularly organized govern- 
ment. Since that time, the very limited power 
possessed by thè Executive has been exercised to 
preserve and protect theta from the inevitable con- 

| sequences of a state of anarchy. The only gov- 
| ernmerit-which remained was that established by 
į the military authority during the war.’ Regarding 
į this to be a de facto government, and. that. by the | 
| presumed consent of the inhabitants it might be | 
| continued temporarily, they were advised to- con- | 

form and-submit to-it for the short intervening pe- 
riod before Gongress would again assemble and | 
‘could legislate: on ‘the subject. The views enter- 
tained by the Executive on this point are contained | 
_in a communication of the Secretary of ‘State, | 
“dated the seventh of October last, which was. for- 
warded for publication to California and New 
Mexico, a copy of which is herewith transmitted. | 
The small military force of the regular army, 
| which was serving within the limits of the ac- 
quired territories at the close of the war, was | 


i 


i 


ordered there for the protection of the inhabitants, 
and to preserve and secure the rights and interests 
of the United States. : 

No reyenue has been or could be collected at 
the ports in California, because Congress failed to 
authorize the establishment of custom-houses, or 
the appointment of officers for that. purpose. 

The: Secretary of the Treasury, by a circular | 
letter addressed to collectors of the customs on the | 
seventh day of October last, a copy of which is | 
herewith transmitted, exercised all the power with 
which he was invested by law. ` 
« In pursuance of the act of 


intervenes, and by a tedious and dangerous navi- 


gation around the southern cape of the continent | 


of America, can never successfully compete with | 
the United States in the rich and extensive com- 
merce which is opened to us at so much less cost 
by the acquisition of California. 


The vast importance and commercial advantages |, 
of California have heretofore remained undevel- | 


oped by the government of the country of which it 
constituted a part. Now that this fine province is 
a part of our country, all the States of the Union, 
some more immediately and directly than others, 
are deeply'interested in the speedy development of 
its weal 
is more interested, or wil] be more benefited, than 
the commercial, navigating, and-manufacturing in- | 
terests of the eastern States. Our planting and 
farming interests in every part of the Union will 
be greatly: benefited by it. Ag our commerce and 
Navigation are enlarged and extended, our exports 
of agricultural products and of manufactures will 
be increased; and in the new markets thus opened, 
they cannot fail to command remunerating and 
-profitable’prices. 


the settlement of the Oregon boundary, and the : 
annexation of Texas, extending to the Rio Grande, 
are results which, combined, are of greater conse- 
quence, and will add more to the strength and 
wealth of the nation, than any which have pre- 
ceded them. since’ the adoption of the Constitu- 
tion. x 

But to effect these great results, not only Cali- 
fornia, but New Mexico, must be brought underthe 
control of regularly organized governments, The | 
existing condition of California, and: of that part : 
of New Mexico lying west’ of the Rio. Grande, | 
and without the limits of Texas; imperiously: de- | 
mand. that Congress should, at its present session, 
organize. territorial governments over them. 

Upon the exchange of ratifications of the: treaty 
of. peace’ with Mexico on the thirtieth. of May 
last, the temporary governments which had- beeni 
established over New Mexico and California*by | 
our inilitary and naval commanders, by virtue-of | 
the rights of war, ceased to derive any obligatory 
force from that source of authority; and having | 
been ceded to the United States, all government i 
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and resources. No section of our country |) 


|| gretted: With the opening prospects of increased 
i prosperity and national greatness which the acqui- 
ii sition of these rich and extensive territorial pos- 
nees | sessions affords, how irrational it would be to 
The acquisition of California’and New Mexico, ` 


| 


| 


office Jaws to the people of California, the Post- , 
master General has appointed two agents, who 
have proceeded, the one to -California, and the 
other to Oregon, with authority to make the neces- 
Bary arrangements for carrying its provisions into 
effect. 
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gres, will establish a regular mail communication 
| with California. $ i 
It is our solemn duty to provide, with the least 
practicable delay, for New Mexico and California, | 
regularly organized territorial governments. The | 
causes of the failure to do this at the last session | 
f Congress are well known, and deeply to be re- 


forego or to reject these advantages, by the agita- | 
tion ofa domestic question which is coeval with 
the existenee of our Government itself, and to en- 
anger by internal strifes, geographical divisions, 
and heated contests for political power, or for any | 
other cause, the. harmony of the glorious Union of 


i 


ii our confederated States; that Union which binds 


every danger. 
| posterity, how trivial and insignificant will be all 
_ our internal divisions and struggles compared with 
| the preservation of this Union of the States in all 
| its vigor and with all its countless blessings! No 
patriot would foment and excite geographical and 
| sectional divisions. No lover of his country would 
| deliberately calculate the value of the Union. Fu- 
‘ture generations would look in amazement upon 
| the folly of suth a course. Other nations at the 
| present day would look upon it with astonishment; . 
jand such of them as desire to maintain and per- 
| petuate thrones and monarchical or aristocratical 

principles will view it with exultation and delight, 
i because in it they will see the elements of faction, 
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j system. Ours is:the-great-examp 


retained in them, and additional forces have been |! L v n I 
| institutions existed at the adoption of the Constitu- 


| tion, but the obstacles which they interposed were 


the -fourteenth of |: 
August last, extending the benefit of our post ii 


ers on the Atlantic between New York and Cha- |: 


Y 


y overturn; our, 
eof a prospers. = 
ous and free self-governed: Republic, commanding 
the admiration and the imitation. of all the lovers. 
of freedom throughout the world.” How solemn, 
therefore, is the duty, how impressive the call 
upon us and upon all parts of our country, to cuts.. 
tivate a patriotic. spirit of harmony, of good fel-. 
; lowship, of compromise and mutual concession, in 
the administration. of the incomparable system. of 
government formed by our fathers in the midst of 
almost insuperable difficulties, and transmitted to 
us, with the injunction that we should enjoy its 
blessings and hand it down unimpaired to those 
who may come after us! ` 
In view of the high and 


which ‘they hope’ must ultimate! 


responsible duties which 


i we owe to ourselves and to mankind, I trust you, 


may be able, at yo present session, to approach 
the adjustment of the only domestic question which 
seriously threatens, or probably ever can threaten, 
to disturb the harmony and successful operation 


| of our system. 


The immensely valuable possessions of New 
Mexico and California are already inhabited by a 
considerable population. Attracted by their great 
fertility, their mineral wealth, their commercial 
advantages and the salubrity ‘of the climate, emi- 
grants from the older States, in great numbers, are, 
already preparing to seek new homes in these in- 
viting regions. eae 

Shall the dissimilarity of the domestic insti- 
tutions in the different States prevent us from 
providing for them suitable governments? These 


overcome by that ‘spirit of compromise which is 
| now invoked. Ina conflict of opinions or of inter- 
ests, real or imaginary, between different sections 
of our country, neither can justly demand all which 
it might desire to obtain. ` Each, in the true spirit 
of our institutions, should concede something. to 
the other. tied 
Our gallant forces in the Mexican war, by whose 
patriotism and unparalleled deeds of. arms we ob- 
tained these possessions as an indemnity for our. 
just demands against Mexico, were composed of 
citizens who belonged to no one State or section 
of our Union. They were men from slaveholding 
and non-slaveholding States, frem the North and 
the South, from the East and thé West. They 
were all companions-in-arms and fellow-citizens of 
the same common country, engaged in the same 
common cause. When prosecuting that war, the 
| were brethren. and friends, and shared alike with 
each other common toils, dangers, and sufferings. 
Now, when their work is ended, when peace is 
restored, and they return again to their homes, © 
i put off the habiliments of war, take their places in 
society, and resume their pursuits in civil life, 
! surely a spirit of harmony"arid concession, and of 
equal regard for the rights of all and of all sections 
of the Union ought to prevail in providing govern- 
ments for the acquired territories—the fruits of 
| their common service. The whole people of the 
| United States and of every State contributed to 
defray the expenses of that war; and it would not 
be just for any one section to exclude another from 
| all participation in the acquired territory. This 
| would not be in consonance with the just system 
of government which the framers of the Constitu- 


i 


ii tion adopted. 


i The question is believed to be rather abstract 


| than practical, whether slavery ever can or would 


} 


exist in any portion of the acquired territory, eyen 
fit were left to the option of the slaveholding 
States themselves. From the nature of the cli- 
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-exist within their limits. “If Congress. shall ab- 
stain from interfering with the question, the people 
df these Territories will be left free to adjust-it-as 
they may think proper when they ‘apply for- ad- 
-yhission as States into the Union: No enactment 
of. Congress could restrain the people of any: of the 
doveréigi States of the Union, old or new, north 
or south; slaveholding’ or non-slavëholding, from 
determining the character ‘of their own: domestic 

: institutions. as they may deem wise and propèr. 
Any and all-ofthe States posséss this right, and 
Congress cannot deprive thém of it. “Fhe people 
of Georgia might, if they chose, so alter their 

. constitution as to abolish slavery. within its limits; 

-and the people-of Vermont might so alter. their 

 eoiistitution as to admit slavery within its limits. 
Both States would possess the right; though, as 

all know, it is not probable that either would 
exert it. 

It is fortunate for the peace and harmony of the 
Union that this question is in its nature temporary, 
arid can only continue for the brief period which 
will intervene before California and New Mexico 
may be admitted as States into the Union. From 
the tide of population now flowing into-them, it is 
highty probable that this will soon occur. 

Considering the several States and the citizens 
of. the several States as equals, and entitled to 
equal rights under the Constitution, if this: were an 
original question, it might well be insisted on that 
the principle of non-interference is the true doc- 

„trine, and that Congress could not, in the absence 
of any expréss grant of power, interfere with their 
relative rights. Uporia greatemergency, however, 
‘and under menacing dangers to the Union, the 
Missouri compromise Hine in respect to slavery 
was adopted. The-same line was extended fur- 

- ther west in the acquisition of Texas. After an 
acquiescence of nearly thirty years in the principle 
of compromise recognized and established by these 
acts, and to avoid the danger to the Union which 
might follow if it were now disregarded, l have 
heretofore expressed the opinion that that Jine of 
compromise should be extended on the parallel of 
thirty-six degrees thirty minutes from the western 

oundary of Texas, where it now terminates, to 
the Pacific Ocean. ‘This isthe middle ground of 
eompromise, upon which the different sections of 
the Union may meet, as they have heretofore met. 
If this be done, it is confidently believed a large 
majority of the people of every section of the coun~ 
try, however widely their abstract opinions on the 
subject of slavery may differ, would cheeffully 
and patriotically acqutesce in it, and peace and 
harmony would again fill our borders. f 

The restriction north of the line was only yielded 
to in the case of Missouri and ‘Texas upon a prin- 

ciple of compromise, made necessary for the sake 
of preserving the harmgny, and possibly the exist- 
ence of the Union. 

It was upon these considerations that, at the 
close of your last session, I gave my sanction to 
the principle of the Missouri compromise line, by 
approving and signing the bill to establish ‘the 
Territorial Government of Oregon.” From asin- 
cere desire to preserve the harmony of the Union, 

` and in deference for the acts of my predecéssors, | 
felt constrained to yield my acquiescence to the 
extent to which they had gone in compromising 

- «this delicate and dangerous question. But if Con- 

gress shall now reverse the decision by which the 
Missouri compromise was effected, and shall pro- 

‘pose to extend the restriction over the whole terri- 
tory, south as well as north of the parallel of thirty- 

. six degrees thirty minutes, it will cease to be a 

compromise, and must be regarded. as an original 
question. 

If Congress, instead of observing the course of 
non-interference, leaving the adoption of their own 
domestic institutionsto the people who may inhabit 
these Territories; or if, instead of extending the 
Missouricompromise line to the Pacific, shall pre- 
fer to submit the legal and constitutional questions 
which may arise to the decision of the judicial tri- 
bunals, as. was proposed in a bill which passed the 
Senate at your last session, an adjustment may be 
effected in this mode. If the whole subject be 

‘referred to the Judiciary, all parts of the Union 
should cheerfully acquiesce in the final decision’of 
the tribunalcreated by the Constitution for the 
settlemerit of all quéstions which may arise under 


the Constitution, treaties, and laws of the United 
States. 3 ! 
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the Union; its harmony, and: our. continaed pros- 
perity asa nation, to adjust at ita present session 
this; the only. dangerous question which. lies in 


+ our path—if not m some one-of the modes sug- 


gested, in some other which may be satisfactory. 

= In anticipation of the establishment of regular 
governments over. the aequired territories, a joint 
commission of. officers of the army and. navy has 


been ordered to proceed to the coast of California 


‘and Oregon, for the purpose of making reconnois- 
sences and a report as to the proper sites for the 
erection of fortifications or. other defensive works | 
on land, and of suitable situations for naval stations. | 
The information which may be expected from a 


1 
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scientific and skillful examination of the whole face 
| of the coast will be eminently useful to Congress, 
| when they cométo consider the propriety of making | 
| appropriations for these great national objects. 
| Proper defences on land will be necessary for the | 
| security and protection of our possessions; and | 
ithe establishment of navy-yards, and a dock for 
| 
| important alike to our navy and commercial ma- 
rine. Without such establishments, every vessel, 
whether of the navy or of the merchant service, 


purpose. . With such edtablishments, vessels, it is 
| believed; may*be built or repaired as cheaply in 


give employment to many of our enterprising ship- 
builders and mechanics, and greatly facilitate and 
enlarge our commerce in the Pacific. : 
As it is ascertained that mines of gold, silver, 
copper, and quicksilver exist in New Mexico and | 
California, and that nearly all the lands where they 
are found belong to the United States, it is deemed 
| important to the public interests, that provision be 
| made for a geological and mineralogical examina- 
| tion of these regions. Measures should be adopted 
to preserve the mineral lands, especially such as 


| 


ted States; or if brought into the market, to sepa- 
rate them from the farming lands, and dispose of 
them in such manner as to secure a large return of 
money to the treasury, and atthe same time lead 
to the development of their wealth by individual 
proprietors and purchasers. ` To do this, it will be 
| necessary to provide for an immediate survey and 
location of the lots. If Congress should deem it’ 
proper to dispose of the mineral lands, they should 

e sold in small quantities, and at a fixed mini-- 
| mum price. 

Lrecommend that surveyor generals’ offices be 
| authorized to be established in New Mexico and 
| California, and provision made for surveying and 
| bringing the public lands into market at the earliest | 
| practicavie period. In disposing of these lands, L 
recommend thatthe right of preémption be secured, | 
and liberal grants made to the early emigrants 
who have settled or inay settle upon them. . 

It will be important to extend our revenue laws | 
; over these territories, and‘ especially over Califor- | 
nia, at an early period. There is already-a con- | 
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ports of entry shall be established and collectors | 
appointed, no revenue can be received. i 
f these and other necessary and proper meas- ' 
ures be adopted for the development of the wealth į 
and resources of New Mexico and California, and į 
regular territorial governments be established over | 
them, such will probably be the rapid enlargement | 
of our commerce and navigation, and such the | 
addition to the national wealth, that the present 
generation may live to witness the controlling com- | 
mercial and monetary power of the world trans- | 
ferred from London and other European empori- 
ums to the city of New York. ` . 
The apprehensions which were entertained by | 
some of our statesmen, in the earlier periods of | 
the Government, that our system was incapable of | 
operating with sufficient energy and success over | 
largely extended territorial limits, and that if this 
“were attempted, it would fall to pieces by. its own | 
weakness, havebeen dissipated by our experience. 
By the division of power between the States and 
| Federal Government, the latter is found to operate | 
| with as much energy in the extremes as in the 
It is as efficient-in the remotest of the 
thirty States which now compose the Union, as 
it was in the thirteen States which formed our | 
Constitution. Indeed, it may well be doubted, | 
whether, if our present population had been con- 
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Congress is earnestly invoked, for thesakef | 


fined within the limits of the- original thirteen i 


California as upon the Atlantic coast. They would | 


contain the precious metals, for the use of the Uni- | 
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the repair and construction of vessels, wille be |j 


requiring repair, must at greatexpense, come round į j 
Cape Torn to one of our Atlantic yards for that j 
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siderable commerce with California; and until + 


H next. 


tates, the tendencies to- centralization and consoli- 
dation would not have been such as to have en- 
croached upon the essential reserved rights of the 
States, and thus to have made the Federal Govern- 
ment a widely different one, practivalty, from whas 
it is in theory, and was intended to be by its 
framers. So far from entertaining apprehensions 
of the safety of our system by the extension of 
our territory, the belief is confidently entertained 
that cach new State gives strength and an additional 
guarantee for the preservation of the Union itself, 

In pursuance of the provisions of the thirteenth 
article of the treaty of peace, friendship, limits, and 
settlement, with the Republic of Mexico, and of 
the act of July the twenty-ninth, 1848, claims-of 
our citizens which had been ‘already liquidated 
and decided against. the Mexican Republic,” 
amounting, with the interest thereon, to two mil- 
lion twenty-three thousand eight. hundred ang 
thirty-two dollars: and fifty-one cents, have been 
liquidated and paid. There remain to be paid of 
these claims, seventy-four thousand one hundred 
and ninety-two dollars and twenty-six cents. 

Coneress, at its last session, having made no 
provision for executing the fifteenth. article of the 
treaty, by which the United States assume to 
make satisfaction for the ** unliquidated claims” of 
our citizens against Mexico, to “an amount not 
exceeding three and a quarter millions of dollars,” 
the subject is again recommended to your favorable 
consideration. 

The exchange of ratifications of the treaty with 
Mexico took place on the thirtieth of May, 1848. 
Within one year after that time, the commissioner 
and surveyor which each Government stipulates 
to appoint, are required to meet “at the port of 
‘San Diego, and proceed to run and mark the said 
‘boundary in its whole course to the mouth of the 
‘Rio Bravo det Norte.” It will be seen from this. 
provision, that the period within which a’ com- 
missioner and surveyor of the respective Govern- 
ments are to meet at San Diego, will expire on 
the thirtieth of May, 1849. Congress, at the close 
of its last session, made an appropriation for “the 
expenses of running.and marking the boundary 
line” between the two countries, but did not fix 
the amount of salary which should be paid to the 
commissioner’and surveyor to be appointed on the 
part of the United States, It is desirable that the 
amount ef compensation which they shall receive 
should be prescribed by law, and not left, as at 
present, to Executive-discretion. 

Measures were adopted at the earliest practica- 
ble period to organize the ‘Territorial Govern- 
ment of Oregon,” as authorized by the act of the 
fourteenth of August last. The Governor and 
Marshal of the Territory, accompanied by a small 
military escort, left the frontier of Missouri in 
September Jast, and took the southern route, by 
the way of Santa Fé and the river Gila, to Call- 
fornia, with the intention of proceeding thence in 
one of our vessels of war to their destination. The 
Governor was fully advised of the great import- 
ance of his early arrival. in the country, and it is- 
confidently believed he may reach Oregon in the 
latter part of the present month, or early in the 
The other officers for the Territory have 
proceeded by sea. f 
- In the month of May last, I communicated in- 
formation to Congress that an Indiaw war had 
broken out in Oregon, and recommended that au- 
thority be given to raise an adequate number of 
volunteers, to proceed, without delay, to the as- 
sistance of our fellow-citizens in that Territory. 
The authority to raise such a force not having been 
granted by Congress, as soon as their services could 
be dispensed with in Mexico, orders were issued 
to the regiment of mounted riflemen `to proceed to 
Jefferson Barracks, in Missouri, and to prepare to 
march to Oregon as soon as the necessary provis- 
ion could be made. Shortly before it was ready 
to march, it was arrested by the provision of the 
act passed by Congress on the last day of the last 
session, which directed that all. the non-commis- 
sioned officers, musicians, and privates of that 
regiment, who had. béen in service in Mexico, 
should, upon their application, be entitled to be 
discharged. ‘The effect of this provision was to 
disband the rank and file of the regiment; and be- 


|| fore their places could be filled by recruits, the 


season had so far advanced that it was impracti- 
cable for it to proceed until the opening of the next 


spring. 
In the month of October last, the accompanying 
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communication. was received from the Governor of- 
the temporary: government. of Oregon, giving: In-. 
formation of ‘he continuance of the Indian-dis-. 
turbances, and: of the destitution and defencele: 
condition of the inhabitants.. -Orders were imme 

- diately transmitted to the commander of our squad- 
ron in the Pacific, to despatch to their assistance 
a part of the naval forces on that station, to fur- 

nish them with arms and ammunition, and to:con- 
tinue to give them such aid and protection: as the | 
navy. could afford, until the army could reach. the 
country. ‘ sent : x 

It is the policy of humanity, and one which -has | 
always: been pursued. by the United States, to cul- | 
tivate the good will Of. the aboriginal tribes of this į 
continent, and to: restrain them from making war, 
and indulging in excesses, by mild. means, rather 
than by force. ‘That this could have been done 
with the tribes in, Oregon had that Territory been 

~- brought under the government of our laws at an 
earlier period, and had suitable measures been 
adopted by Congress, such as now exist In our 
intercourse with the other Indian tribes within our. į 
limits, cannot be doubted. Indeed, the immediate 
and only cause of the existing hostility of the In- 
dians of Oregon. is represented to have been, the 
long delay of the United States in making to them | 
some trifling compensation, in such articles as 
they wanted, for the country now occupied by our. 
emigrants, which the Indians claimed, and over 
which they formerly roamed. This compensation 
had been promised to them by the temporary gov- 
ernment established in Oregon, ‘but its fulfillment 
‘had been postponed from time to time, for nearly į 
two ‘years, whilst those who made it had been | 
anxiously waiting for Congress to establish a ter- | 
ritorial government over the country. The Indians 
became at length distrustful of their good. faith, 
and soughtredress by plunder and massacre, which 
finally led to the present difficulties. A few, thou- | 
sand dollars in suitable presenta, as a compensation 
for the country which had been taken possession 
of by our citizens, would have satisfied the Indians, 
and have prevented the war. A small amount prop- 
erly distributed, it is confidently believed, would.} 
- goon restore quiet. In this Indian war, our fellow- | 
citizens of Oregon have been compelled to take | 
the field in their own defence, have performed | 
valuable military services, and been subjected to 
expenses which have fallen heavily upon them. 
Justice demands that provision should be made by 
Congress to compensate them for their services, 
and to refund to thom the necessary expenses which 
they have incurred. 

I repeat the recommendation heretofore made-to 
Congress, that provision be made for the appoint- | 
ment of a suitable number of Indian agents to re- | 
side among the tribes of Oregon, and that a small 
sum be appropriated to enable these agents to cul- 
tivate friendly relations with them. If this be done, į 
the presence of a small military force will be all-| 
that is necessary to keep them in check, and pre- | 
serve peace. 

I recommend that similar provision be made as 
regards the tribes inhabiting northern Texas, New | 
Mexico, California, and the extensive region lying | 
between our settlements in Missouri and these pos- 
sessions, as the most effective means of preserving | 
peace upon our borders, and within the recently- i 
acquired territories, Š 

The Secretary of the Treasury will present in 
his annual report a highly satisfactory statement | 
of the condition of the finances. 

The imports for the fiscal year ending on the 
thirtieth of June last were of the value of one kun- { 
dred and fifty-four million nine hundred and sev- 
enty-seven thousand eight hundred and seventy-six 
dollars; of which the amount exported was twenty- 
oue million one hundred and twenty-eight thousand 
and ten dollars, leaving one hundred and thirty- 
three million eight hundred and forty-nine thousand 
eight hundred and sixty 
for domestic use. 

The value of the exports for the same period was | 
one hundred and fifty-four million thirty-two thou- 
sand one hundred and thirty-one dollars, consist- 
ing of. domestic productions amounting to one 
hundred.and thirty-two million nine hundred and 
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-six dollars in the country | 


huridred: and fifty-dollars and. fifty-nine cents; of 
which there was derived from customs thirty-one 
million seven. hundred. and. fifty-seven thousand 
and seventy dollars. and ninety-six.-cents ;. from 
sales of public lands, three million three hundred 


‘two. dollars and fifty-six cents; and from miscel- 
lafieous and incidental sources, three hundred and 


seven cents. = ee 
-Ht will be perceived that the revenue from.cus- 
toms: for the last fiscal year. exceeded by. seven 


retary-of the Treasury in his. last annual report; 


and fifty dollars and fifiy-nine cents—indicating, 
however, a-very near approach in the estimate to 
the.actual result. < ‘ . 

The-expenditores during the fiscal year ending 
the war, and. exclusive of payments of principal 
and interest for the public debt, were forty-two 
million eight hundred and. eleven thousand nine 
hundred and seventy dollars and three cents. 

It.is estimated that the receipts into the treas- 
ury for the fiscal year ending on the thirtieth of 
June, 1849, including the balance in the treasury 
on the first of July last, will amount to the sum of 
fifty-seven million forty-eight thousand nine hun- 
dredand sixty-nine dollars and ninety cents; of 
which thirty-two millions: of dollars, it is estima- 
‘ted, wil be derived from customs; three millions 
of dollars from the sales of the public Jands; and 
one million two hundred thousand dollars from 


premium upon the loan, and the amount paid and 
to be paid into the treasury on account of military 
. contributions in- Mexico, and the sales. of arms 
and. vessels and other public property. rendered 
unnecessary for the use of the Government by the 
termination of the war; and twenty million six 
hundred and ninety-five thousand four hundred 


alréady negotiated including treasury notes funded, 


| which, together with the balance in the treasury on 


the first of July last, make the-sum estimated. 
The expenditures for the same period, including 


þthe necessary payment on account of the principal 


and interest of the public debt, and the principal 
and interest of the first instalment due to Mexico 


Lon the thirtieth ef May next, and other expendi- 
| tures -growing out of the war, to be paid during 


the present year, will amount, including the reim- 


| bursement of treasury notes, to ‘the sum of fifty- 
|-four million’ one hundred and ninety-five thousand 


two hundred and seventy-five dollars and six 
on the first of July, 1849, of two million eight 


ninety-four dollars and eighty-four cents. 

The Secretary of the Treasury. will present, as 
required by law, the estimate of the receipts and 
expenditures -for the next fiscal year. The ex- 
penditures as estimated for that year are thirty- 


three million two hundred and thirteen thousand 


|| one hundred and fifty-two dollars and seventy- 


three cents, including three million seven hundred 
and ninety-nine thousand one hundred and two 
dollars and eighteen cents for the interest on the 
public debt, and three million five hundred and 
fdrty thousand dollars for the principal and inter- 
est due to Mexico on the thirtieth of May, 1850, 
leaving the sum of twenty-five million. eight hun- 
dred and seventy-four thousand and fifty dollars 
and thirty-five cents; which, it is believed, wil] be 
ample for the ordinary peace expenditures. 

Tho operations of the tariff act of 1846 have 
been such during the past year as fully to meet 
the public expectation, and to confirm the opinion 


| heretofore expressed of the wisdom.of the change 
iin our revenue system which was effected by it. 
‘The receipts under it into the treasury for the first 


fiseal year after its enactment exceeded by the sum 
of ‘five million forty-four thousand four hundred 


four thousand one hundred and twenty-one dollars, 
and twenty-one million one hundred and twenty- 
eight thousand and ten dollars of foreign articles. 
‘The receipts into the treasury for the same 
period, exclusive of loans, amounted to thirty-five 


and three dollars and nine cents the amount col- 
lected during the last fiscal year under the tariff 
act of 1842, ending the thirticth of June, 1846. 
The total revenue realized from the commence- 


million four hundred and thirty-six thousand seven 


ment of its operation, on the first of December, 
1846, until the close of the last quarter, on the 


-and twenty-eight thousand six hundred-and: forty- | 


fifty-one: thousand and. thirty-seven dollars and | 


hundred and fifty-seven thousand.and seventy dol- | 
lars and ninety-six- cents the estimate of the Sec- | 


and that. thé aggregate receipts. during. the same | 
period -from customs, lands, and miscellaneous | 
sodrces, also exceeded the estimate by the stim. of | 
. fiye hundred and thirty-six thousand seven hundfed | 


on.the thirtieth of June last, including those for | 


miscellaneous and incidental sources, including the | 


and thirty-five dollars and thirty cents from loans | 


cents; leaving. an estimated balance in the treasury | 


handred and fifty-three thousand six handred and | 


thirtieth of. September. last, being twenty-two: 
months, was fifty-six million- six, hundred ant- 
»| fifty-four thousand five hundred and -sixty-three 
ji dollars and seventy-nine cents—being-a much: 
larger sum than was. ever before received.from: 
duties during any equal period under the:tatiffacts:.- 
of 1824, 1898, 1832, and 1842. Whilst. by the 
repeal of highly protective and prohibitory duties” 
the revenue has been increased, the taxes on the 
people have been. diminished. They have been 
relieved from. the heavy amounts with which they 
were burdened under former Jaws in the form of 
increased prices or bounties paid to favored classes 
and pursuits. 

The predictions which were made, that the tariff 
act of 1846 would reduce the amount of revenue 
below that collected under the act of 18:2, and 
would. prostrate the business and destroy the pros- 
perity-of' the country, Have not been verified. 
With.an. increased and. increasing, revenue, the 
finances are in a highly flourishing condition. Ag- 
riculture, commerce, and navigation, are prosper- 
ous; the prices of- manufactured. fabrics, and of 
other products, are much less injuriously affected: 
than was to have been anticipated, from the unpre= 
| cedented revulsions which, during the last and the 

present year, have overwhelmed the industry, and 
| paralyzed the credit and commerce of so many 
great and enlightened nations of Europe. 

Severe commercial revulsions abroad have al- 
ways heretofore operated to depress, and often to 
affect disastrously, almost every branch of Amer- 
ican industry. The temporary depression of a 
portion of our manufacturing interests is the effect 
of foreign causes, and is far less severe than has 
prevailed on all former similar occasions, 

It is believed. that, looking to the great aggre- 
gate of all our interests, the whole country was 
never more prosperous than at the present period, 
| and never more rapidly advancing in wealth and 
population. Neither the foreign war in which we’ 
| have been involved, nor the loans which have ab- 
it sorbed so large a portion of our capital, nor the 
commercial revulsion in Great Britain,in 1847, nor 
the paralysis of credit and commerce throughout - 
Burope in 1848, have affected injuriously to any 
considerable extent any of the great interests of 
{the country, or arrested our anward match to 
greatness, wealth, and power. 

Had the disturbances in Europe not occurred, 
our commerce would undoubtedly have been still 
; more extended, and would have added still more to 
ji the national wealth and public prosperity. But 
: notwithstanding these disturbances, the operations 
i| of the revenue system established by the tariff act 
‘| of 1846 have been so generally beneficial-to the 
‘| Government and the business of the country, that 
; no change in its provisions is demanded by a wise 
public policy, and none is recommended. 

The operations of the constitutional treasury 
established by the act of the sixth of August, 1846, 
‘iin the receipt, custody, and disbursement of the 
i public money, have continued to be successfal. 
Under the system the public finances have been car- 
it ried through a foreign war, involving the necessity 
i| ofloansand extraordinary expenditures, and requir- 
|| ing distant transfers and disbursements, without 
‘embarrassment, and no loss has occurred of any 
ij of the public money deposited under its provisions, 
:| Whilst it has proved to be safe and useful to the 
Government, its effects have Leen most beneficial 
upon the business of the country. It has tended 
i; powerfully to secure an exemption frorn that in- 
| flation and fluctuation of the paper currency, so 
njurious to domestic industry, and rendering so 
neertain the rewards of labor, and it is believed 
as largely contributed to preservethe whole coun- 
ry from a serious commercial revulsion, such as” 
often occurred under the bank deposite system. 
In the year 1847 there was a revulsion in the busi- 
ness of Great Britain of greatextent and Intensity, 

which was followed by failures in that kingdom 
i unprecedented in number and amount of losses. 
This is believed to be the first instance when such 
disastrous bankruptcies, occurring in a country 
with which we have such extensive commerce, 
| produced little or no injurious cflect upon our trade 

[or currency. We remained but litle affected in 
| our money market, and our business and industry 
i|.were still prosperous and progressive. 

During the present year, nearly the whole con- 
inent of Europe has been convulsed by civil war 
nd revolutions, attended by numerous bankrupt- 
ieies, by an unprecedented fall in their publie 
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sécuritics, and analmost universal paralysis of ||- 


commerce and industry; and yet, although. our 
trade and the prices of our products. must: have 
been somewhat: unfavorably -affected. by these 
catises; we have. escaped. a revulsion, our money. 
market is comparatively easy, and. public and 
private credit have advanced and improved. 

lt is confidently. believed: that. we have been 
saved. from. their effect by. the salutary operation 
of the constitational treasury. Itis certain, that if 
the twenty-four millions of specie imported into 
the country during the fiscal year ending on the 
thirtieth of June, 1847, had gone into the banks, 
ag:to-a- great extent it must have done, it would, 
in the absence of this system, have been made the. 
basis ‘of augmented bank paper issues, probably 
to an amount not less than sixty or seventy mil- 
lions of dollars, producing, as an inevitable con- 


“sequence. of an inflated currency, extravagant | 


prices for a time, and, wild speculation, which 
must have been followed, on the reflux to Europe, 
the succeeding year, of so much*of that specie, by 
the prostration of the business of the country, the 
Suspension of the banks, and most extensive 
bankrupteiés. Occurring, as. this would have 
done, at a period when the country was engaged 
“ina foreign war; when considerable loans of spe- 
cie were required for distant disbursements, and 
when the banks, the fiscal agents of the Govern- 
ment, and- the: depositories of its. money, were 
suspended, the public credit must have sunk, and 
many millions of. dollars; as was the case during 
the war of 1812, must have been sacrificed in dis- 
counts upon loans, and upon the depreciated paper 
` currency which the Government would have been 
compelled to use, i 

Under the operations of the constitutional treas- 
ury, nota dollar has been lost by the depreciation 
of the currency.. The loans required to prosecute 
the war with Mexico were negotiated by the Sec- 
retary of the Treasury above par, realizing a large 
premium to the Government. The restraining 
effect of the system upon the tendencies to exces- 
sive paper issues by banks has saved the Govern- 
ment from heavy losses, and thousands of our 
business men- from: bankruptey and ruin. The 
wisdom of the system has been tested, by the ex- 
perience of the last two years; and it is the dictate 
of sound policy that it should remain undisturbed. 
The modifications in some of the details of this 
measure, involving none of its essential principles, 
heretofore recommended, are again presented for 
your favorable consideration. 

In my message of the sixth of July last, trans- 
mitting to Congress the ratified treaty of peace | 
with Mexico, L. recommended the adoption of 
measures for the speedy payment of the public 
débt. In reiterating that recommendation, I refer | 
you to the considerations presented in that mes- 
gage in its support. The public debt, including 
that authorized to be negotiated, in pursuance 
of existing laws, ‘and including. treasury notes, 
amotinted at that time to sixty-five million seven 
hundred and seventy-eight thousand four hundred 
and fifty dollars and forty-one cents. 

Funded stock of the United States, amounting 
to about half a: million of dollars, has been pur- 
chased, as authorized by law, since that period, 
aud the public debt has thus been reduced, the 
details of which-will be presented in the annual 
řeport of the Secretary of the Treasury. 

‘The estimates of expenditures for the next fiscal 
year, submitted by the Secretary of the ‘Treasury, 
it is believed will be ample for all necessary pur- 
poses, If the appropriations made by Congress | 
shall not exceed the amount estimated, the means | 
in the treasury will be sufficient to defray ail the 

expenses.of the Government; to pay off the next 
instalment of three millions of dollars to Mexico, 
which will fall due on the thirtieth of May next; 
and sul a considerable surplus will remain, which 
shonid be applied to the further purchase’ of the 
public stock and reduction of the debt. Should 
enlarged appropriations be made, the necessary 
consequence will be to postpone the payment of 
the debt, Though our debt, as compared with 
that-of. most otber nations, is small, it is our true 
policy,.and. in, harmony with t 
institutions, that. we should present to the world 

the rare spectacle of a great republic, possessing, 
vast resources and wealih, wholly exempt from | 
public indebtedness: "This would add. still more ! 


p 


he genius of our il 


w 


to oùr strength, and'give to us a sull moré com- | 
manding position among the nations of the earth. | 


The.-public expenditures should be economical, 
and be confined to sich necessary objects as are 
clearly within the powers of Congress... AH such 
as-are not absolutely demanded should be post- 
poned, and the payment of the public debt at the 
earliest practicable period should be a cardinal 
principle of our public policy. 
For the reason,assigned in my 
sage, I repeat the recommendation that a-branch 


of the mint of the United States be established at j 
the city of New York. The importance of this 


measure is greatly increased by the acquisition of 
the rich mines of- the precious metals in New 
Mexico and California, and especially in the latter. 

I repeat the recommendation, heretofore made, 
in favor of the graduation and reduction of the 
price of such of the public lands as have been long 
offered in the market, and have remained unsold, 
and in favor of extending the rights of preémption 
to actual settlers on the unsurveyed as well as the 
surveyed lands, 

The condition anc 
the state of other branches of the public service, 
under the supervision of the War Department, are 
satisfactorily presented in the accompanying report 
of the Secretary of War. 

On the return of peace, our forces were with- 
drawn from Mexico, and the volunteers, and that 
portion of thè regular army engaged for the war, 
were disbanded. Orders have been issued for sta- 
tioning the forces of our permanent establishment 
at various positions in our extended country where 
troops may be required. Owing to the remoteness 


of some of these positions, the detachments have | 


not yet reached their destination. Notwithstand- 
ing the extension of the limits of our country and 
the forces required in the new territories, it is con- 
fidently ‘believed that our present military estab- 
lishment is sufficient for all exigencies, so long as 
our peaceful relations remain undisturbed. 

Of the amount of military contributions collected 


further sum of three hundred and forty-six thou- 
sand three hundred and sixty-nine dollars and thirty 
cents has been paid inte the treasury, and unex- 
pended balances still remain in the hands of dis- 


bursing officers and those who were engaged in | 


the collection of these moneys. After the procla- 
mation of peace, no further disbursements were 
made of any unexpended moneys arising from this 
source. The balances on hand were directed to be 
paid into the treasury, and individual claims on 


the fund will remain unadjusted unti! Congress | 


shall authorize their settlement end payment. 
These claims are not considerable in number or 
amount, : 

I recommend to your favorable consideration the 
suggestions of the Secretary of War and the Sec- 


retary of the Navy in regard to legislation on this | 


subject. . 

Our Indian relations are presented .in a most 
favorable view in the report from the War Depart- 
ment, The wisdom of our policy in regard to the 
tribes within our limits, is clearly manifested by 
their improved and rapidly improving condition. 

A most important treaty with the Menomonies 
has been recently negotiated by the Commissioner 
of Indian Affairs in person, by which all their land 
in the State of Wisconsin—being about four mil- 
lions of aeres—has been ceded to the United States. 
This treaty will be submitted to the Senate for rati- 
fication at an early period of your present session.’ 

-Within the last four years, eight important 


last annual mes- | 


i operations of the army, and | 


i during the war, and gave. great efficiency to the 
i squadron in the Gulf of Mexico. On the return 
of peace, when no tonger valuable for naval pur- 
poses, and liable to constant deterioration, they 
were sold, and the money placed in the treasury. 
; The namber of men in the naval service, au- 
thorized by law during the war, has been reduced 
by discharges below the maximum fixed for the 
|| peace establishment. Adequate squadrons are 
| maintained in the several quarters of the globe, 
| where experience has shown their services may 
ibe most usefully employed; and the naval service 
| was never in acondition of higher discipline or 
| greater efficiency. ` . 
| T invite attention to the recommendation of the 
Secretary of the Navy on the subject of the marine 
corps. ‘The reduction of the corps at the end of 
the war, required that four officers of each of the 
Il three lower grades should be dropped from the 
| rotis. A board of officers made the selection; and 
i those designated were necessarily dismissed, but 
without any alleged fault. I concur in opinion 
with the Secretary, that the service would be im- 
proved by reducing the number of landsmen, and 
i increasing the marines. Such a measure would 
justify an increase of the number of officers to the 
i extent of the reduction by dismissal, and still the 
corps would have fewer officers than a correspond- 
ing number of men in the army.  . 
‘The contracts for the transportation of the mait 
|| insteamships convertible into war-steamers, prom- 
ise to realize al! the benefits to our commerce and 
i: to the navy which were anticipated. The first 
i steamer thus secured to the Government was 
i launched in January, 1847. ‘There are now seven; 
il and in another year there will, probably, be not 
l! less than seventeen afloat. While this great na- 
|| tional advantage is secured, our social and com- 
|i mercial intercourse is increased and promoted with 
|| Germany, Great Britain, and other parts of Eu- 
i| rope, with all the countries on the west eoast of 
our continent, especially with Oregon and Califor- 
nia, and between the northern and southern sec- 
|| tions of the United States. Considerable revenue 
may be expected from postages; but the connected 
line from New York to Chagres, and thence across 
the isthmus to Oregon, cannot fail.to exert a benefi- 
cial influence, not now to be estimated, on the in- 
terests of the manufactures, commerce, navigation, 
j and currency of the United States. As an important 
i| part of the system, I recommend to your favorable 
4! consideration the establishment of the proposed 
line of steamers between New Orleans and Vera 
|| Cruz. It promises the most happy results in 
H! cementing friendship between the two Republics, 
| and in extending reciprocal benefits to the trade 
! and manufactures of both. ' 
The report of the Postmaster General will make 
known to you the operations of that department 
|; for the past year. 
| Itis gratifying to find the revenues of the de- 
i} partment, under the rates of postage now estab- 
| lished by law, so rapidly increasing. The gross 
| amount of postages during the last fiscal year 
| amounted to four million three hundred and sev- 
i enty-one thousand and seventy-seven dollars, ex- 
| ceeding the annual average received for the nine 
years immediately preceding the passage of the 
act of the third of Mareh, 1845, by the sum of six 
i| thousand four hundred and fifty-three dollars, and 
exceeding the amount received for the year ending 
the thirtieth of June, 1847, by the sum of four 
hundred and twenty-five thousand one hundred 
| and eighty-four dollars, 
i The expenditures for the year, excluding the 


ii sum of ninety-four thousand six hundred and 


i 
| 
l 
{ 
f 


treaties have been negotiated with diferent Indian || seventy-two dollars, allowed by Congress, at its 
tribes, and at a cost of one million eight hundred |: Jast session, to individual claimants, and including 
and forty-two thousand dollars; Indian lands to | the sum of one hundred thousand five hundred 
the amount of more than eighteen million five hun- |) dollars paid for the services of the line of steamers 
dred thousand acres, have been ceded to the United |! between Bremen and New York, amounted to four 
States; and provision has been made for settling | million one hundred and ninety-eight thousand 
in the country west óf the Mississippi the tribes eignt hundred and forty-five dollars, which is less 
which occapied this large extent of the public do- || than the annual average for the nine years pre- 
main. The title to all the Indian lands within the vious to the act of 1845, by three hundred thou- 
several States of our Union, with the exception of || sand seven hundred and forty-eight dollars. 
a few small reservations, is now extinguished, and i! The mail routes, on the thirtieth day of June 
a vast region opened for settlement and cultivation. if last, were one hundred and sixty-three thousand 
gots accompanying report of the Secretary of if two hundred and eight miles in extent—being an 
the Navy gives a satisfactory exhibit of the oper- |} increase during the last year of nine thousand 
aons and condition of that branch of the public ii three hundred and ninety miles. The mails were 
A number of small vessels, suitable for enterine i ae ae oe Co era 
hoi cree e Sy sia ror ehterihg ji one million twelve thousand five hundred and 
t u | rivers, were luaiclously purchased |j seventy-nine miles; making an increase of trans- 


` portation for.the year of two million ene hundred. 
and twenty-four thousand six hundred and eighty 
miles, whilst the expense was less than thatof.the 

` previous year by four thousand two. hundred and 
thirty-five dollars. — < , : 


The increase in the mail transportation -within 
the last- three: years has been five million-three | 


hundred and seventy-eight thousand three hundred: 
and ten miles, whilst the expenses were reduced 
four hundred and ro fees thousand seven hundred 


and thirty-eight. dollars—making an. increase: of j 


service at the rate of fifteen ‘per cent., and.a reduc- 
tion in the expenses of more than fifteen per cent. 


During the past year, there have been employed, j 


under contracts with the Post Office Department, 
two ocean steamers in conveying the mails month- 
ly between New York and Bremen, and one, since 
“October last, performing semi-monthly service be- 


tween Charleston and Havana; and a contract has į 


been. made for the. transportation of. the Pacific 
mails across the isthmus from Chagres to Panama. 

Under the authority.given to the Secretary of 
the Navy, three ocean steamers have been con- 
structed and sent to the Pacific, and are expected 
to enter upon the mail. service between Panama 
and Oregon, and the intermediate ports, on the 
first January next, and a fourth has been engaged 
by him for the service between Havana and Cha- 
gres;, so that a regular monthly mail line will be 


kept up after that time between the, United States | 


and our territories on the Pacific. ©... , 

Notwithstanding this great increase in the mail 
service, should the revenue continue to increase 
the present year as it did in the last, there will be 
received near fourhundred and fifty thousand dol~ 
Jars more than the expenditures. 

These considerations have satisfied the Postmas- 
ter General that, with certain modifications of the 
act of 1845, the revenue may be still further in- 
creased, and a reduction of postages made to a 
uniform rate of five cents, without an interference 
with the principle, which. has been constantly and 
properly enforced, of making thatdepartment sus- 


tain itself, : 


A well-digested cheap postage system is the best. 


means of diffusing intelligence among the people, 
and is of so much importance in a country so 
extensive as that of the United States, that I recom- 


mend to your favorable consideration the sugges- į 


tions of the Postmaster General for its improve- 
ment. 


Nothing can retard the onward progress of our | 
country, and prevent us from assuming and main- | 


taining the first rank among nations, but a disre- 
gard of the experience of the past, and a recurrence 


to an unwise public policy. We have just:closed | 
a foreign war by an honorable peace—a war ren- ; 


dered necessary and unavoidable in vindication of 
the national rights and honor. The present con- 
dition of the country is similar in some respects to 


that which existed immediately after the close of | 
the war with Great Britain in 1815, and the occa- | 
sion is deemed to be a proper one to take a retro- | 


spect of the measures of public policy which fol- 
lowed that war. There was atthat period of our 


history a departure from our earlier policy.. The ì 


enlargement of the powers of the Federal Govern- 
ment by construction, which obtained, was not 


warranted by any just interpretation of the Con- | 


stitution. A few years after the close of that war, 
a series of measures was adopted which, united and 
combined, constituted what was termed by their 
authors and advocates the ‘ American system.” 


_ The introduc‘ion of the new policy was fora | 
time favored by the condition of the country; by | 
the heavy debt which had been contracted during | 


the war; by the depression of the public credit; by 
the deranged state of-the finances and the currency; 
and by the commercial and pecuniary embarrass- 
ment which extensively prevailed. These were 
not the only causes which led to its establishment. 


The events of the war with Great Britain, and the | 
embarrassments which had attended its prosecution, | 
had left on the minds of many of our “statesmen | 


the impression that our Government was not 
strong enough, and that to wield its resources suc- 


cessfully in great emergencies, and especially in | 


war, more power should be concentrated in its 
hands. 
to obtain by the legitimate and prescribed mode— 
an amendment of the Constitution—but by con- 
struction. 
World. based upon different orders of society, and 


80 constituted as to throw the whole power of | 


This increased power they did not seék | 


They saw governments. in the Old į 


| 


= 


% 
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nations into: the hands of afew; who. taxed and 
contratled:the . many- without responsibility or 
restraint. -În that arrangement. they- conceived 
the strength:of nations in-war. consisted. “There 


was’ also something: fascinating in. the ease, lux- 


Lury; and display of the higher orders; who. drew 


their wealth from the toil of the laboring millions. 
The- authors of the system“drew: their: ideas* of 
political economy: from what they had witnessed 
in Europe, and particularly in Great Britain. They 
had viewed the. enormous wealth concentrated in 
few. hands, and had seen the splendor of the over- 
grown establishments of an aristocracy which was 
upheld by the-restrictive policy, They forgot to 
look down upon the poorer-classes of the English 
population, upon whose daily and yearly labor the 
great establishments they.so much admired were 
sustained and supported. They failed to perceive 
that the scdntily-fed and haléclad. operatives were 
not only in abject poverty, but were beund in 
chains of oppressive servitude for the benefit of 


favored classes, who were the exclusive objects of | 


the care of the government. : 

It was not possible to reconstruct society in-the 
United States upon the European. plan. Here 
there was a written. constitution, by which orders 
and titles were not recognized or tolerated., A 
system of measures was therefore devised, calcu- 


lated, if notintended, to withdraw power gradually | 


and siléntly from the States and the mass of the 
people, an 
government to the European models, substituting 


an aristocracy of wealth for that of orders and |; 


titles. 


institutions,-and of the condition of our people and 


those of Europe, they conceived the vain. idea of į 


building up in the United States a system similar 
to that which they admired abrdad. Great Britain 
had a national bank of large capital, in whose 
hands was concentrated the controlling monetary 
and financial power of the nation; an institution 
wielding almost’ kingly power, and cxerting vast 
influence upon all the operations of trade, and upon 
the policy of the governmentitself. Great Britain 
had an enormous public debt; and it had become a 
part of her public policy to regard this as a ** pub- 
lic blessing.’? Great Britain had also a restrictive 
policy, which placed fetters and burdens on trade, 
and trammeled the productive industry of the mass 
of the nation, By her combined system of policy, 


| the landlords and other property-holders were pro- 


tected and enriched by the enormous taxes which 
were levied upon the labor of the country for their 
advantage. 

Imitating this foreign policy, the first stop in 


establishing the new system in the United States |: 


was the creation of.a national bank. Not fore- 
seeing the dangerous power and conntless evils 


which such an institution might entail on the |! 


country, nor perceiving the connection which it 
was designed to form between the bank and the 
other branches of the miscalled ‘* American sys- 
tem,’’ but feeling the embarrassments of the ireas- 
ury, and of the business of the country, consequent 
upon the.war, some of our statesmen who had 
held different and sounder views were induced to 
yield their scruples, and, indeed, settled convic- 


tions of its unconstitutionalily, and to give it their į 


sanction, as an expedient which they vainly hoped 
might produce relief. 


the relation of debtors to it, and dependants upon |: 
| it for pecuniary favors; thus diffusing throuzhou 


the mass of society a great number of individuals 
of power and influence to give tone to public opin- 
ion, and to act in concert in cases of emergency. 
The corrupt power of such a political engine is no 
longer a matter of speculation, having been dis- 
played in numerous instances, but most signally 
in the political struggles of 1832-’3-'4, in opposi- 
tion to the public will represented by a fearless and 


| Patriotic President. 


But the bank was but one branch of the new 
system. A public debt of more than one hundred 


and twenty millions of dollars existed; and it is 
not to be disguised that many of the authors of | 


the new system did not regard its speedy payment 
as essential to the public prosperity, but looked 


by construction to approximate our | 


Without reflecting upon the dissimilarity of our | 


It was a most unfortunate | 


- > arearen 
/ upon its continuance aso: national evil... Whilst 
the debt existed, it furnished aliment to the national 
f bank, and rendered. increased- taxation chia 
to the.amount of the interest, exceeding seven. mil- 
lone of dollars annually. an 
This operated in harmony with the next branch 
i| oF the new system, which was a high protective: : 
|| tariff. This. was to afford bounties to. favored 
classes and particular pursuits, at the expense of 
| all‘others. A propositian to tax the whole people 
for the purpose of enriching a few, was too mon- 
i strons“ to be openly made. The scheme was, 
therefore, veiled under the plausible but delusive 
pretext of a measure to protect ‘home industry; 
and many of our people were, for a time, led to 
believe that a tax which in the main fell upon la- 
bor, was for the benefit_of the laborer who paid it. 
This branch. of the system involved a partnership 
between the Government and the favored classes— 
‘| the former receiving the proceeds of. the tax im- 
| posed on articles imported, and the latter the in- 
creased price of similar articles produced at home, 
' caused by such tax. Itis obvious that the portion 
to be received by the favored classes would, as a 
\| general rule, be increased in proportion tothe in- 
crease of the rates of tax imposed, and diminished 
as those rates were reduced to the revenne standard 
|! required by the wants of the Government. The 
i rates required ta, produce a sufficient revenue for 
| the ordinary expenditures of government, for ne- 
| cessary purposes, were not likely to give to the 
| private partners in this scheme profits sufficient to 
|; satisfy their cupidity; and hence a variety of expe- 
}i dients and pretexts were resorted to for the pur- 
pose of enlarging the expenditures, and thereby 
|! creating a necessity for keeping up a high protect- 
ive tariff. The -effect of this policy was to inter- 
|| pose artificial. restrictions upon the natural course 
| of the business and trade of the country, and to 
advance the interests of large capitalists and mo- 
nopolists, at the expense of the great mass of the 
| people, who were taxed to increase their wealth, 
Another branch of this system was a compre- 
hensive scheme of internal improvements, capable 
of indefinite enlargement, and sufficient to swallow 
i! up as many millions annually as could be exacted 
li from the foreign commerce of the country. This 
| was a convenient and necessary adjunct of the 
i| protective tariff. It was to he the great absorbent’ 
i of any surplus which might at any time accumu- 
il late in the treasury, and-of the taxes levied on the 
i; people, not for necessary revenue purposes, but for 
the avowed object of affording protection to the 
ii favored classes. 
|| Anxiliary to the same end, if it was not an 
ji essential part of the system itself, was the scheme 
‘i which, at a later period, obtained, for distributing 
|: the proceeds of the sales of the public Jands among 
i the States. Other expedients were devised to take 


duties, : 

| * These several measures were sustained by pop- 
ular names and plausible arguments, by which 
i thousands were deluded. The bank was repre- 


The protective 
tariff wastogiveemploymentto ‘American labor’? 
i at advanced prices; was to protect “home indus- 
i try,” and furnish a steady market for the farmer. 
Internal improvements were tò bring trade into 
every neighborhood, and enhance the value of 
every man’s property. The distribution of the 
land money was tò enrich the States, finish their 
publie works, plant schools throughout their bor- 
|; ders, and relieve them from taxation. But the 
| fact, that for every dollar taken out of the treasury 
| for these objects a. much larger sum was trans- 
| ferred from the pockets of the people to the favored 
| 


| 


| classes, was carefully concealed, as was also the 
ii tendency, if not the ultimate design of the system, 
; to build up an aristocracy of wealth, to control the 
; masses of society, and monopolize the political 


i; power of the country. 
: The several branches of this system were so 
i intimately blended together, that in their operation 
u each sustained and strengthened the others. Their + 


i 
i 
i 
| 
| 
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joint operation was, to add new burdens of tax- 
ation ahd to: encourage a largely incréased “and | 
wastéful expenditure of public money. H was 
the interest of the bank that the revenue collected 
_and the disbursements madé by the Government 
should be large, becausé, being the dépository of 
ithe’ public money, the: larger the amount, the 
greater would be the bank profits by its use. It 
was the ifterest of thé favored classes, who were 
enriched: by the protective tariff, to have the rates 
of that protection as high as possible; for the 
higher those ‘rates, the greater would be their ad- 
vantage. It was the interest of the people of all 
thosé ‘sections and. localities who ‘expected to be 
. Benefited by expenditures for internal improve- 
-mefits, that the amount collected should be as 
large as possible, to the end that the sum disbursed 
-might also be the larger. The States being the 
beneficiaries in the distribution of the land money, 
had an interest in having the rates of tax imposed | 
by the protective tariff large enough to yield a | 
sufficient revenne from that source to meet the 
` wants of the Government, without disturbing or | 
taking from them the land fund; so that each of 
the branches constituting the system had a com- 
mon intérest in swelling the public expenditures, 
They bad a direct interest in maintaining the pub- 
| lic debt unpaid, and increasing its amount, hecause 
this would prodaceé an annual increased drain upon 
the treasury; to the amount of the interest, and 
render augmented taxes necessary. The opera- 
tion and necessary effect of the whole system 
were, to entourage Jarge and extravagant expend- 
itures, and thereby to increase the public patron- 
age, and maintain a rich and splendid government 
a the expense of a taxed and impoverished peo- 
ple. 

It is manifest that this scheme of enlarged taxa- 
tion and expenditures, had it continued to prevail, 
must soon have converted the Government of the į 
Union, intended by its framers to be a plain, cheap, 
and simple confederation of States, united together 
for conimon protection, and charged with a few 
specific duties, relating chiefly to our foreign af- 
fairs, into a consolidated empire, depriving the 
States of their reserved rights, and the people of 
their just power and control in the administration 
of their Government. In this manner the whole 
form and character of the Government would be 
changed, not by anamendment of the Constitution, 
but by resorting to an unwarrantable and unau- 
thorized construction’of that instrument. 

The indirect mode of levying the taxes bya | 
duty on impdrts, prevents the mass of the people-| 
fiom readily perceiving the amount they pay, and 
has enabled the few, who are thus enriched, and 
who seek to wield the political power of the coun- 
try, to deceive and delude them. Were the taxes 
collected by a direct levy upon the people, as is 
the case in the States, this could not occur. 

The whole system was resisted from itsinception | 
by many of our ablest statesmen, some of whom 
doubted its constitutionality and its ‘expediency, 
while others believed it was, in all its branches, a 

. flagrant and dangerous infraction 
tion, ` 
' That a national bank, a protective tariff, levied 
not to raise the revenue needed, but for protection 
merely, internal improvements, and the distribution 
of the proceeds of thesales of the public lands, are 
measures without the warrant of the Constitution, 
would, upon the maturest consideration, seem to be 
clear. It is remarkable that no one of these meas- 
ures, involving such momentous consequences, is 
authorized by any express grant of power in the 
Constitution. No one of them is “ incident to, as 
being necessary and proper for the execution of, 
the specific powers” granted by the Constitution. 
The authority under which it has been attempted to. 
justify each of them is derived from inferences and 
constructions of the Constitution which its letter 
and its whole object and design do not warrant. 
Ts it to be conceived that such immense powers 
would have been left by the framers of the Con- 
stitution to mere inferences and doubtful construc- 
tions? Tad it been intended to confer them on the 
Federal Government, it is but reasonable to con- 
clude'that it would have been done by plain and 
unequivocal grants. ` This was not done; but the 
whole structure of which the “ Americam system”? 
consisted, was-reared on no other or better found- | 
ation than forced-implications and inferences of || 
power which its authors assumed might be de- ji 
duced by construction from the Constitution. 


e 
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of the Constitu- i 


| the bank bill in his hands, actually requesied Mr. 


But it hasbeen urged that the National Bank, 
which constituted so essential a branch: of this- 
combined system of méasures, was not a new: 
measure, and that its constitutionality had been 
previously sanctioned, because a bank had been 
chattered in 1791, and had received the official 
siegature of President: Washington. A few facts: 
will show the just weight to which this precedent 
should be entitled as bearing upon the question of 
constitutionality. wee 
Great division o 
ed in Congress. 
Washington entettained serious doubts both as to 
the constitutionality and expediency of the meas- 
ure; and while the bill was before him for his official 
approval or disapproval, so great were these doubts, 
that he required “the opinion in writing” of the 
members of his cabinet to aid him in arriving at a 
decision. His cabinet gave their opinion,and were 
divided upon the subject—General Hamilton being 
in favor of,and Mr. Jefferson and Mr. Randolph 
| being opposed to the constitutionality and expedi- 
ency of the bank. It is well known, also, that 
President Washington retained the bill from Mon- | 
| day, the fourteenth, when it was presented to him, 
until Friday, the twenty-fifth of February—being 
the last moment permitted him by the Constitution, 
to deliberate, when. he- finally yielded to it his re- 
luctant assent, and gave it his signature. It is cer- 
tain that as lateas the twenty-third of Pebruary— 
being the ninth day after the bill was presented to 
him—he had arrived at no satisfactory conclusion; 
for on that day he’addressed a note to General 
Hamilton, in which he informs him that this bill 
< was presented to me by the joint committee of 
‘ Cohgress at 12 0’clock on Monday, the fourteenth 
‘ instant;” and he requested his opinion ‘to what 
‘ precise period, by legal interpretation of the Con- 
* stitution, can the President retain it in his posses- 
“sion, before it becomes a law by the lapse of ten į 
t days.” If the proper construction was, that the 
day on which the bill was presented to the Presi- 
dent, and the day on which hisaction was had upon 


f opinion upon the subject exist- 


allowed him, within which it would be competent. 
for him to return it to the House in which it origi- | 
nated with his objections, would expire on Thurs- | 
day, the twenty-foarth of February. General 


| ‘which he states: “ I give itas my opinion that you | 
t have ten days exclusive of that on which the bill | 
t was delivered to you, and Sundays; hence, in the | 
t present case, if it is returned on Friday, it will be 
‘in time.” By this construction, which the Presi- 
dent adopted, he gained another day for delibera- 
tion, and it was not until the twenty-fifth of Febru- | 
ary that he signed the bill; thus affording conclu- į; 
sive proof that he had at last obtained his own con- 
sent to sign it not without great and almost insu- 
perable difficulty, Additional light has been re- 
cently shed upon the serious doubts which he had 
on the subject, amounting at one time to a convic- | 
tion that it was his duty to withhold his approval | 


papers of Mr. Madison, authorized to be purchased 
for the use of the Government by an act of the last 
session of Congress, and now for the first time 
accessible to the public. From these papers, it ap- 
pears that President Washington, while he yet held | 


Madison, at that time a member of the House of |; 
Representatives, to prepare the draught of a veto 
message for him. Mr. Madison, at his request, 
did prepare the draught of such a message, and 
sent itto him on the twenty-first of February, 1791. 
A copy of this original draught, in Mr. Madison’s 


It is well known that President |! 


it, were both to be counted inclusive, then the time || 


Hamilton on the same day returned an answer, in |; 


from the bill. This is found among the manuscript || 


‘cause I cannot satisfy myself that it results from 
‘any express power by fair and safe rules of inter- 
€ pretation. ”? , 

T'he weight of the precedent of the bank of 1791, 
and the sanction of the great name of Washing- 
ton which has been so often’ invoked in its sup- 
port, aregreatly weakened by the development of 
these facts. The experiment of that bank satis- 
fied-the country that it ought not to be continued, 
and-at.the end of twenty years Congress refused: 
to recharter it. It would have been fortunate for 
the country, and saved thousands from bankruptcy 
and ruin, had our public men of 1816 resisted the 
temporary pressure-of the times upon our financial 
and pecuniary interests, and.refused to charter the 
second bank. Of this the country became abun- 
dantly satisfied, and at the close of its twenty 
years’ duration, as in the case of the first bank, it - 
also ceased to exist. Under the repeated blows of 
President Jackson, it reeled and fell,and a subse- 
quent-attempt to charter a similar institution ‘was 
arrested by the veto of President Tyleri 

Mr. Madison, in yielding his signature to the 
charter of 1816, did so upon the ground of the re- 
spect due to precedents; and, as he subsequently 
declared, “the Bank of the United States, though, 
on the origiñal question, held to be unconstitution- 
al, received the Executive signature.” 3 

It is probable that neither the bank of 1791, nor 
that of 1816, would have been chartered but for 
the embarrassments of the Government in its 
finances, the derangement of the currency, and 
the pecuniary pressure which existed—the first 
the consequence of the war of the Revolution, and 
the second the consequence of the war of 1812, 
Both were resorted to in the delusive hope that 
they would restore public credit, and afford relief 
to the Government, and to the business of the 
country. r 

Those of our. public men who opposed the 
| whole “American system,” at its commencement, 
| and thronghout its progress, foresaw and predicted 
that it was fraught with incalculable mischiefs, 
and must result in serious injury to the best inter- 
ests of the country. For a series of years their 
wise counsels were unheeded, and the system was 
established. It was soon apparent that its practi- 
cal operation was unequal and unjust-upon differ- 
ent portions of the country, and upon the people 
engaged in different pursuits. All were equally 
entitled to the favor and protection of the Govern- 
ment. It fostered and elevated the money-power, 
and enriched the favored few by taxing labor, and 
at the expense of the many. Its effect was to 
«make the rich richer, and the poor poorer.” Its 
tendency was to create distinctions in society based 
on wealth, and to give to the favored classes undue 
control and sway in our Government. It was an. 
organized money-power, which resisted the popu- 
lar will, and sought to shape and control the public 
policy. : : 

Under the pernicious workings of this combined 
system of measures, the country witnessed alter- 
nate seasons of temporary apparent prosperity; of 
suddén and disastrous commercial revulsions; of 
unprecedented fluctuation of prices, and depres- 
sion of the great interests of agriculture, naviga- 
tion, and commerce; of general pecuniary suffer- 
ing, and of final bankruptcy of thousands. After 
a severe struggle of more than a quarter of a cen- 
tury, the system was overthrown. 

The bank has been succeeded by a practical 
system of finance, conducted and, controlled solely 
by the Government. The constitutional currency 
has been restored; the public credit maintained 
L unimpaired, even ih a period of foreign war, and 


own handwriting, was carefully preserved b¥ him, 

and is among the papers lately purchased by Con- |; 

gress. It is preceded by a note, written on the | 

| same sheet, which is also in Mr. Madison’s hand- 
writing, and is as follows: . a 

“ February 21st, 1791. Copy of a paper made 
t out and sent to the President at his request, to be 
“ready in case his judgment should finally decide | 
‘ against the bill for incorporating'a national bank, 
‘the bill being then before him.” 

Among the objections assigned in this paper to 
the bill, and which were submitted for the consid- 
eration of the President, are the following: 

“I object to the bill, because it is an essential 
‘principle of the government that powers not del- 
‘egated by the Constitution cannot be rightfully |: 
“exercised; because the power proposed by the bill | 
tto be-exercised is not expressly delegated, and þe- 
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| the whole country has become satisfied that banks, 


national or State, are not necessary as fiscal agents 
of the Government. Revenue duties have taken 
the place of the protective tariff. The distribu- 
tion of the money derived from the sale of the 
public lands has been abandoned, and the corrupt- 
ing syStem of internal improvements, itis hoped, 
has been effectually checked. 

lt is not doubted, that if this whole train of 
measures designed to take wealth from the many, 


| and bestow it upon the few, were to prevail, the 
| effect would be to change the entire character of 
i the Government. One only danger remains. Itis 


the seductions of that branch of the system, which 


| consists in internal improvements, holding out, as 


it does, inducements to the people of particular 
sections and localities to embark the Government 


| in them without stopping to calculate the inevitable 


conséquences. .."Phis branch of the- system: isso 
intimately. combined and. linked with. the-others, 
that as: surely as an effect 1s produced-by an agde- 
“quate cause, if it be resuscitated and revived, and 
firmly-established, it requires no sagacity. to: fore: 
see that it will necessarily. and speedily draw-after 

it the..reéstablishment. of a national. bank, the 

revival-of-a protective tariff, the distribution of the | 
land monéy, and not only the postponement: to 

the distant fature. of the: payment of. the. present 

national debt, but its annual increase... o 

I entertain the. solemn: conviction, that if the 
internal improvement branch of the ‘American 
system” be not firmly resisted at this time, -the 
whole series of measures- composing: ite will be | 
speedily reéstablished, and the country be thrown 
back from its present high state of prosperity, 
which the existing. policy has produced, and be | 
destined again to:witness-all the evils, commercial | 

. revulsions, depression of prices, and . pecuniary 
embarrassments,. through which we have passed 
during the last twenty-five years. aera 

To guard against consequences so ruinous, is 
an object of hjgh national importance, involving, 
in my judgment, the continued prosperity of the 
country. - 

I have felt it to be an imperative obligation. to 
withhold my constitutional sanction from two bills 
which had’ passed the two Houses of Congress, 
involving the principle of the internal improve- 
ment branch of the ‘ American system,” and | 
conflicting in their provisions with the views here- 
expressed... : 

This power, conferred upon the President by 


armen 


fi 


the Constitution, I have-on three occasions, du- |! 


ring my administration of the Executive depart- 
ment. of the Government, deemed it my duty to 
exercise; and on this last occasion of making. to 
Congress-an annual communication “ of the state 
- of the Union,” it is not deemed inappropriate to 
review the principles and considerations which 
‘have governed my action. Ideem this the more 
necesSary, because, after the lapse of nearly sixty 


years since the adoption of the Constitution, the | 


` propriety ef the exercise of this undoubted con- 
stitutional power by the President has for the first 
time been drawn seriously in question by a portion 
of my fellow-citizens. 

The Constitution provides that ‘every bill which 
‘shall have passed the House of Representatives 
“and the Senate shall, before it become a law, be | 
‘ presented to the President of the United States: if | 
‘he approve, he shail sign it; but if not, he shall 


‘return it, with his objections, to that House. in j; 


‘ which it shall have originated,who shall enter the ! 
‘ objections at large on their Journal, and proceed | 
‘ to reconsider it.” ` 

« The preservation of the Constitution from infrac- | 
tion is the President’s highest duty. He is bound ! 
to discharge that duty, at whatever hazard of in- 

curring the displeasure of those who may differ 

with him in opinion. He is bound to discharge it, 

as well by his obligations to the people who have 

clothed him with his exalted trust, as by his oath | 
of office, which he may not disregard. Nor are | 
the obligations of the President in any degree les- 

sened by the prevalence of. views different from 

his own in one or both houses of Congress. Ït is 

not alone hasty and inconsiderate legislation that 

he is required to check; but if at any time Con- 


gress shall, after apparently full deliberation, re- || 


solve on measures which he deems subversive of | 
the Constitution, or of the vital interests of the 
country, itis his sglemn duty to stand in the breach | 
and resist them. ‘The President is bound to | 
approve, or disapprove, every bill which passes 
Congress and is presented to him for his signature. | 
The Constitution makes this his duty, and he can- 
not escape it if he would. He has no election. In | 
deciding upon any bill presented to him, he must | 
exercise his own best. judgment. If he cannot 
approve, the Constitution commands him to return 
the bill to the House in whieh it originated, with 
his objections; and if he fail to do this within ten 


days; (Sundays excepted,) it shall become a law | 


without his signature. Right or wrong, he may be 
overruled by a vote of two-thirds of each House; 
` and, in that event, the bill becomes a law without 
his sanction. If his objections be not thus over- 
ruled, the subject is only postponed, and is re- 


ferred to the States and the people for their con- || 


sideration and decision. The President’s power is- 
negative merely, and not affirmative. He can 


g 


withholding his approval ofa bill passed by Con- 
gress, is: to -suffer us existing laws to’ remain 
unchanged, and the delay occasioned is only that 
i required: to enable the States and the- eople to 
consider and act upon the subject in the election of 
public agents-who will carry out théir wishes and 
instructions. Any attempt to coerce the President 
to-yield-his sanction to measures which’he cannot 
approve, would be a violation of the spirit of the 
Constitution, palpable and flagrant; and if ‘suc- 
cessful, would bresk down the independence: of. 
the exeeutive department; and make the President, 
| elected. by the people, and clothed by the Constitu- 


tion with power to defend their rights, the mere | 
instrument of a majority of Congress. A sur- | 


render, on We part, of the powers with which the 
f Constitution. has invested: his office, would: effect 
a practical alteration of that instrument; without 
resorting to the prescribed process of amendment. 
With the motives or considerations. which may 

| induce Congress to pass any bill, the President 
can have nothing to do. : He must presume them 
| to be as: pure as his own, and look only to the 


|| practical effect of their measures when compared 


| 


| with the Constitution or the public good. 
But it-has been urged by those who object: to 


Hi the exercise of this undoubted constitutional pow- 


| er, that it assails the representative principle and 
the capacity of. the people to govern themselves; 
that there is greater safety in a numerous. repre- 
sentative bedy than in the single Executivé cre- 
ated by the Constitution, and that the Executive 
| veto isa “one-man power,” despotic in its chat 
| acter. To expose the fallacy of this objection, it 
is only necessary to consider the frame and true 
character of our system. Ours is not a consoli- 
dated empire, but a confederated Union. The 


4 


; ent sovereignties; and by its adoption they did 
not lose that charatter. They clothed the Federal 
| Government with certain powers, ‘and reserved all 
others, including their own sovereignty, to them- 
selves. They guarded their own rights as States 
| and the rights ofthe people, by the very limita- 
tions which they incorporated into the Federal 


of the General Governmeni were checks upon 
leach other. That the majority should. govern, is 
ia general principle, controverted by none; but 
they must govern according to the Constitution, 


| and not according to an undefined and unrestrained || 


: discretion, whereb 
nority. 

The people of the United States are not blind to 
the fact that they may be temporarily misled, and 
that their répresentatives, legislative and execu- 
tive, may be mistaken or influenced in their action 
| by improper motives. They have therefore in- 
| terposed between themselves and the laws which 
| may be passed by their public agents, various repre- 
| sentations, such as Assemblies, Senates, and Gov- 
| ernors in their several States; a House -of Repre- 
į sentatives, a Senate, and a President of the United 
| States. The people can by their own direct agency 

make no law; nor can the House of Représenta- 


y they may oppress the mi- 
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tives immediately elected by them; nor can the 
Senate; nor can both together, without the con- 
currence of the President, or a vote of two-thirds 
of both Houses. ` 

| Happily for themselves, the people, in framing 
io 
i scious of the infirmities of their representatives; 
| and, in delegating to them the power of legislation, 
l 
| guard against the effects of hasty action, of error, 
| of combination, and of possible corruption. Error, 


asunder this web of checks, and subject the Gov- 
ernment to the control of fanatic and sinister in- 
fluences; but these efforts have only satisfied the 
people of the wisdom of the checks which they 
have imposed, and of thenecessity of preserving 
them unimpaired. 


by the acts or decrees of any one set of represent- 
atives. The Constitution interposes checks upon 
| all branches of the Government, in order to give 
| time for error to be corrected, and delusion to pass 
| away; but if the people settle down into a firm 
conviction different from that of their representa- 
tives, they give effect to their opinions by chan- 


enact no law The only effect, therefore, of his 


ging their’public servants. The checks which the 
people imposed on their public Servants in the 


States, before the adoption of the Constitution, | 
were coérdinate, coequal, and separate independ- | 


Constitution, whereby the different departments | 


ur admirable system of gevernment, were con- || 
they have fenced them around with checks, to | 


selfishness, and faction have often sought to rend || 


The true theory of our system is not to govern | 
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| and the people, so does the President. 
| dent represents in the executive department the 


adoption-of the Constitution, are the best evidence. 
of their capacity for self-government. They know 
that the men whom. they elect to’ public’ stations 
are of like infirmities and passions‘with themselves, 


add notgo be trusted without being Testrieted ‘by 


cóördinate: authorities and constitutional timita- 
tions. Who that has witnessed the Jegislatiorr of 
Congress for the last thirty years say that he 
knows of no instance in which measures not: de- 
manded by the publie good, have been carried? > 
Who will deny that, in the State governments, by 
combinations of individuals and sections, in dero- 
gation of the general interest, banks have been 
clartered, systems of internal improvement adopt- 
ed, and debts entailed upon the people, repressing 
their growth, and impairing their energics for 
years to come? : 

After so much experience, it cannot be said that 
absolute unchecked power is safe in the hands of 


| any one set of representatives, or-that the capacity 


of the people for self-government, which is admit- , 
ted in its broadest extent, is a conclusive argu- 
ment to prove the prudence, wisdom, and integrity 
of their representatives. 

The people, by the Constitution, have com- 
manded the President, as much as they have com- 
manded the legislative branch of the Government, 
to execute their will. They have’said to him in 
the Constitution, which they require he shall take 
a solemn oath to support, that if Congress - pass 
any bill which he cannot approve, “ he shall return 
it to the House in which it originated, with his 
objections.” In withholding from it his approval 
and signature, he is executing the will of the 
people constitutionally expressed, as much as the 
Congress that passed it. No billis presumed to 
be in accordance with the popular will until it 
shall have passed through all the branches of the 
Government required by the Constitution to make 
ita law. A bill which passes the House of Rep- 
resentatives may be rejected by the Senate; and so 
a bill passed by the Senate may be rejected by 
the House. In each case the respective Houses 
exercise the. veto power on the other, 

Congress, and each House of Congress, hold 
under the Constitution a check upon the President, 


preserved. ; . 

If it be said that the Representatives in the 
popular branch of Congress are chosen directly by 
the people, it is answered, the people elect the 
President. If both Houses represent the States 
The Presi- 


whole people of the United States, as each member 
of the legislative department represents portions of _ 
them. 

The doctrine of restriction upon legislative and 
executive power, while a well-settled public opin- 
ion is enabled within a reasonable time to accom- 
plish its ends, has made our country what it is, 
and has opened to us a career of glory and happi- 
ness to which allother nations have been strangers. 

In the exercise of the power of the veto, the 
President is responsible not only to an‘enlightened 
public opinion, but to the people of the whole 
Union, who elected him, as the representatives in 
the legislative branches, who differ with him in 
opinion, are responsible to the people of particular 


: States, or districts, who compose their respective 
i constituencies. To deny to the President the exer- 


cise of this power, would be to repeal that provis- 
ion of the Constitation which confers it npon him. 
To charge that its exercise unduly controls the 


; legislative will, is to complain of the Constitution 


itself, _ot 
If the Presidential veto be objected to upon the 
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- Slon, when they are disposed of in haste, and by 
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apportionment of representatives in the: House of 


*‘somposition of the Senate,a majority of that body 


‘ 


ia 


HE CONGRESSIONAL GLOBE. 


grousid thatitchecks and thwarts. the public will, 
upon: the same principle the equality of represent- 
ation of the States in the Senate should-be stricken 
out of the Constitution.. The vote of a Senator 
from. Delaware has equal weight-in deciding upon 
the most important measures: with . thé vote of-a 
Senator from New.:York; and yet the one repre- 
sents a: State™tontaining, according to. the existing 


Representatives, but one thirty-fourth part of ‘the 
population ofthe other.’ By the constitutional | 


from the smaller States represent less than one- 
fourth. of the people of the, Union. ‘There are 
thirty. States; and; under the existing apportion- 
ment of representatives, there are two hundred 
and thirty members in the House of Representa- 
tives. Sixteen of the smaller States are repre- 
sented in that House by but fifty members; and 
yet the Senators. from these States constitute a 
majority of the Senate. So that the President 
may recommend a measure to Congress, and it 
may receive the sanction and approval of more 
-than three-fourths of the House of Representatives, 
and of all the Senators from the large States, con- 
taining more than three-fourths of the whole pop- 
ulation of the United States; and yet the. measure 
may be defeated by the votes of the Senators from 
the smaller States. . None, it is presumed, canbe 
found ready to.change the organization of the Sen- | 
ate on this account, or to strike that body practi- 
cally out of existence, by requiring that its action 
shall be conformed to the will of the more numer- 
ous branch, s 

Upon the same principle that the veto of the | 
President should be practically abolished, the power | 
of the Vice Presideut-to give the casting vote upon 
an equal division of the Senate should be abolished 
also. The Vice President exercises the veto power 
as effectually by rejecting a bill by his casting vote, 
as the President does by refusing to ‘approve and 
sign it, ‘This power has been exercised by the 
Vice President in a few instances, the most import- 
antof which was the rejection of the bill to recharter 
the: Bank of the United States in 1811.. It may 
happen that a bill may be passed by a large major- 
ity of the House of Representatives, and may be 
supported by the Senators from the larger States,and- 
the Vice President may reject it by giving his vote 
with the Senators from the smallerStates; and yet 
none, it is presumed, are prepared to deny to him | 
‘the exercise of this power under the Constitution. 

But it is, in point of fact, untrue thatan act passed 
by Congress. is conclusive evidence that itis an 
emanation of the popular will, A majority of the 
whole number elected to each house of Congress | 
constitutes a quoram, and a majority of that quo- 
rum is competent to pass laws. It might happen 
that a quorum of the House of Representatives, 
consisting of a single member more than half of 
the whole number elected to that House, might 
pass a bill by a majority of a single vote, and in 
that case a fraction more thans one-fourth of the | 
people of the United States would be represented 
by those who voted for it. It might happen that | 
the same bill might be passed by a majority of one, | 
ofa quorum of the Senate, composed of Senators | 
from the fifteen smaller States, and a single Sena- 
tor from a- sixteenth State, and if the Senators 
voting for it happened to be from the eight of the 
smallest of these States, it would be passed by the 
votes of Senators from States having but fourteen 
Representatives in the House of Representatives, | 
and containing less than one-sixtéenth of the whole 
population of the United States. This extreme | 
case is stated to illustrate the fact, that the mere 
passage of a bill by Congress is no conclusive evi- 
dence that those Who passed it represent the ma- 
jority of the people of the United States, or truly | 
reflect their will. If such an extreme case is not | 
likely to happen, cases that approximate it are of | 
constant occurrence. Ít is believed that not a sin- 
gle law has been passed since the adoption of the 
Constitution, upon which all the members elected |! 
to both Houses have been present and voted. Many | 
of the most important. acts which have passed 
Congress have been carried by a elose vote in thin 
Houses. Many instances of this might'be given. 
Indeed, our experience proves that many of the 
most important acts of Congress are: postponed 
to the last days, and often the last hours of a ses- 


Houses but little excéeding the number necessary | 
to form a quorum, 


t i 


Besides, in most of: thè States the’ members of 

the House of- Representatives are chosen by plu- 
ralities, and not by majorities of all the voters in 
their respective districts; and. it may happen that 
a majority of that House may be returned by a less 
aggregate vote of the people than that received by 
the minority. a oh oe : 
- If the principle insisted ón be sound, then the 
Constitution should -be so “changed. that no -bill 
shall become a law unless it is- voted for by: mem- 
bers répresenting in each House a majority of the 
whole peaple of the United States. We mustre- 
model our whole system, strike down and abolish 
not only the salutary checks lodged in the Execu- 
tive branch, but must strike out and abolish those 
lodged in the Senate also, and thus practically 
invest the whole power of the Government -in a. 
majority of asingle assembly—a majority uncon- 
trolled and absolute, and which may become des- 
potic.. To conform to this doctrine of the right of 
majorities to rule, indepéndent of the checks and 
limitations of the Constitution, we must revolu- 
tionize our whole system. We must déstroy 
the constitutional compact by which the several 
States agreed to form a Federal Union, and rush 
into consolidation, which must end in monarchy 
or despotism. . No one advocates such a propo- 
sition; and yet the doctrine maintained, if carried 
out, must lead to this result,- 

One great object of the Constitution, in confer- 


‘ring upon the President a qualified negative upon 


the legislation of Congress, was to protect minori- 
ties from injystice and oppression by majorities. 
The equality of their representation in the Senate, 
and the veto power of the President, are the con- 
stitulional guarantees which the smaller States 
have that their rights will be respected. Without 
these guarantees, all their interests would be at the 
mercy of majorities in Congress representing the 
larger States. To the smaller and weaker States, 


therefore, the preservation of this power, and its | 


exercise upon proper occasions demanding it, is 
of vital importance. They ratified the Constitu- 
tion, and entered into the Union, securing to them- 
selves an equal representation with the larger 
States in the Senate; and they agreed to be bound 
by all laws passed by Congress, upon the express 
condition, and none other, that they should be 
approved by the President, or passed, his objec- 
tions to the contrary notwithstanding, by a vote 
of two-thirds of both Houses. Upon this condi- 
tion, they have a right to insist, as a part of ‘the 
compact to which they gave their assent. 

A bill might be passed by Congress against the 
will of the whole people of a particular State, and 
against the votes of its Senators and all its Repre- 
sentatives. However prejudicial it might be to 
the interests of such State, it would be bound by 
it if the President shall approve it, or it should be 
passed by a vote of two-thirds of both Houses; 
butit has a right to demand that the President 
shall exercise his constitutional power, and arrest 
it, if his judgment is against it. If he surrender 
this power, or fail to exercise it ina case where he 
cannot approve, it would make his formal approval 
a mere mockery, and would be itself a violation of 
the Constitution, and the dissenting State would 
become bound by a law which had not been passed 
according to the sanctions of the Constitution. 

The objection to the exercise of the velo power 
is founded upon an idea respecting the popular 
will, which, if carried out, would annihilate State 
sovereignty, and substitute for the present Federal 
Government a consolidation, directed by a sup- 
posed numerical majority. A revolution of the 
Government would be silently effected, and the 
States would be subjected to laws to which they 
had never given their constitutional consent. 

The Supreme Court of the United States is in- 


vested with the power to declare, and has declared, 
| acts of Congress passed with the concurrence of 
the Senate, the House of Representatives, and the 


approval of the President, to be unconstitutional 
and void; and yet none, it is presumed, can be 


| found, who will be disposed to strip this highest | 


judicial tribunal under the Constitution of this 
acknowledged power—a power necessary alike'to 
its independence and the rights of individuals. 

For the same reason that the Executive veto | 
should, according to the doctrine maintained, be | 
rendered nugatory, and be practically expunged 
from the Constitution, this power of the court | 
should also be rendered nugatory and be expunged, 
because it restrains the legislative and executive 


will, and because the exercise of such a power by 
the court may be regarded as being in conflict with 
the capacity of the people to govern themselves. 
Indeed, there is more reason for striking this 
power of the court from‘ the Constitution than 
there is that of the qualified veto of the President; 
betanse the decision of the court is final, and can 
never be reversed, even though both Houses of 
Congress and the President should be unanimous 
in opposition to it; whereas the veto of the Presi- 
dent may. be overruled by a vote of two-thirds of | 
boti Houses of Congress, or by the people at the 

polls: 

It is obvious that to preserve the system estab- 
lished’ by the Constitution, each of the coérdinate 
branches of the Government—the executive, legisla- 
tive, and judicial—mustbeleft in the exercise of its 
appropriate powers. Ifthe executive or the judicial 
branch be deprived of powers conferred upon either 
as checks on the legislative, the- preponderance of 
the latter will become disproportionate and absorb- 
ing, and the others impotent for. ‘the accomplish- 
ment of the great objects for which they were 
established. Organized as they are by the Con- 
stitution, they work together harmoniously for 
the public good. If the Executive and the Judiciary 
shall be deprived of the constitutional powers in- 
vested in them, and of their due proportions, the 
equilibrium of the system must be destroyed’, and 
consolidation, with the most ‘pernicious results, - 
must ensue—a consolidation of unchecked, des- 
potic power exercised by majorities of the legisla- 
tive branch. ( 

The executive, legislative, and judicial, each 
constitutes a separate codrdinate department of the 
Government; and each is independent of the others, 
In the performance of their respective duties under 
the Constitution, neither can, in its legitimate action, 
control the others. ` They each act upon their 
several responsibilities in their respective spheres; 
but if the doctrines now maintained be correct, the 
executive must become practically subordinate to 
the legislative, and the judiciary must become sub- 
ordinate to both the legislative and the executive; , 
and thus the whole power of the Government would 
be merged in a single department. Whenever, if 
ever, this shall occur, our’ glorious system of well- 
regulated self-government willcrumble into ruins— 
to be succeeded, first by anarchy, and finally by 
monarchy or despotism. I am far from believing 
that this doctrine is the sentiment of the American 

eople; and during the short period which remains 
in which it will be my duty to administer the Exec- 
utive Department, it will be my aim to maintain 
its independence, and discharge its duties, without 
infringing upon the powers or duties of either of 
the other departments of the Government. 

The power of the Executive veto was exercised 
by the first and most illustrious of my predeces- 
sors, and by four of his successors who preceded 
me in the administration of the Government, and, 
it is believed, in no instance prejudicially to the 
public interests. It has never been, and there is 
but little danger that it ever can be abused. No 
President will ever desire, unnecessarily, to place 
his opinion in opposition to thatof Congress. He 
must always exercise the power, reluctantly, and 
only in cases where his convictions make it a mat- 
ter of stern duty, which he cannot escape. Indeed, 
there is more danger that the President, from. the 
repugnance he must always feel to come in collis- 
ion with Congress, may fail to exercise it in cases 
where the preservation of the Constitution from 
infraction, or the public good, may demand it, 
than that he will ever exercise it unnecessarily or 
wantonly. , 

During the period I have administered the Ex- 
ecutive Department of the Government, great and 
important questions of public policy, foreign and 
domestic, have arisen, upon which it was my 
duty to act. It may indeed be truly said that my 
administration has fallen upon eventful times. T 
have felt most sensibly the weight of the high 
responsibilities devolved upon me. With no other 
object than the public good, the enduring fame, 
and permanent prosperity of my country, I have 
pursued the convictions of my own best judgment. 
The impartial arbitrament of enlightened public 
opinion, present and future, will determine how 
far the public policy I have maintained, and the 

measures I have from time to time recommended, 
may have tended to advance or, retard the publie 
prosperity at home, and to elevate or depress. the 


~ 


estimate of our national character abroad. 


a 


Invoking the blessings of the Almighty upon 
your deliberations at your present important: ses+ 
sion, my ardent hope is, that in a spirit-of harmeny 
and concord, you may be guided tò wise: results; 
and such-as may redound to the happiness; the 
honor, and the glory of our beloved country. 


Wasuineton, December 5, 1848. pes 


Mr. ATHERTON moved that five thousand 
copies of the message, and two thousand copies of 
the message and accompanying documents, in ad- 
dition to the usual nuiggber, be printed, for the use 
of the Senate. ak , 

Mr. BREESE suggested that the importance 
of the document rendered it necessary that it should 
be generally circulated, and he would suggest that 
the order be so modified as to read ten: thousand 
of the message and documents. 

Mr. ATHERTON said that the documents 
were voluminous, but as the message without the 
documents would be generally circulated through 
the newspapers, he was willing to yield to the 
suggestion of the Senator from Illinois, and to 
modify his motion accordingly. 

The motion, as-amended, was then agreed to, 
and the order was passed in the following form: 


Ordered, That ten thousand copies of the message and 
accompanying documents, in addition to the usual number, 
be printed for the use of the Senate. s 


The Senate then adjourned. 


JAMES K, POLK: 


HOUSE OF REPRESENTATIVES. 
Twrspay, December 5, 1848. 


Several other members ‘appeared this day and 
took their seats, viz: i 


From the State of Pennsytyanra—David Wil- 


mot and Andrew Stewart... 


~ From the State of Sour CaroLina—Armistead. 


Burt and R. Barnwell Rhett. 
From the State of Grorcra— Alfred Iverson. 


From the State of Trennesste—John H. Cro- 


zier and William M. Cocke. ; 
From the State of Marytanp—J. G. Chapman. 
From the State of ILLiNors—O. B. Ficklin. 
From the State of lowa—S. Leffler. . 
On motion of Mr. JAMES THOMPSON, 
Resolved, That the Clerk cause to be furnished to’ the 
members of this Flouse, during the present session, such 
papers as they inay direct, the expense thereof not to exceed 


the rate of thirty dollars per annum to each member, from 
the commencement of this session. 


On motion of Mr. HENLEY, 
Resolved, That the standing committees, he appointed 
according to the rules and orders of this House. 


NOTICES OF BILLS. 

Notices of motions for leave to introduce bills 
were given as follows, viz: 

By Mr. SAWYER: A bill to legalize the loca- 
tion of certain land warrants at the land office at 
Defiance, Ohio, and for other purposes. 

By Mr. GOGGIN: A bill to reduce the rates of 
postage on letters and newspapers, to establish 
uniform postage charges, and to correct abuses of 
the franking privilege. ` 

Mr. McCLELLAND gave notice of a motion 
for leave to introduce bills of the following titles : 

A bill making: appropriations for the preserva- 
tion, repair, and completion of certain harbor im- 
provements on the northern lakes. 

A bil making appropriation for the improve- 
ment of certain harbors on Lake Michigan, and 
of the St. Chair Flats. 

A bill making an appropriation of land for the 
construction of a canal around the falls of St. 
Marie, in the State of Michigan. : 

» ByMr. GREELY: A bill to discourage spec- 
ulation in public. lands, and to secure homes 
thereon to actual settlers and cultivators, 

Mr. WENTWORTH, from the Joint Commit- 
tee appointed to wait on the President of the Uni- 
ted States, and inform him that a quorum of the 
two Houses is assembled, and that Congress is 
ready to receive any communication he may be 
pleased to make, reported that the committee had 
waited on the President of the United States and 
discharged the duties of its appointment, and that 
the President answered that he would make a 

_ communication in writing to the two. Houses at 
twelve o’clock, instant. 
PRESIDENT’S MESSAGE. 


A communication in writing was received from } 


the President of the United States, by J. Kyox 
Warrer, his Private Secretary; which was read. 
[See Senate report for the message. ] 


DNAL GLOBE. _ 


- ‘Fhe Clerk being interrupted: in the reading by 
the cónfusion: occasioned by the pages distributing | 
přinteď-copies of the-message, and. by: members 
rushing forward to the Clerk’s table for them, 
“Mr. STEPHENS moved that-the further read- 
| ing of. the message be dispensed with. - = 

The SPEAKER stated that the. motion could 
only:be received by unanimous consent. 

Objections were made, and the Clerk resumed 
the reading; at a subsequent stage of which, | 
- Mr. HASKELL renewed the motion to dispense 
with the reading, observing that every member of 
the House had a copy in his hand, and that the 
reading would- consume the entire day. wat 
i Mr. VINTON said he believed.the reading of | 
i the President’s message had never been dispensed 
with upon any occasion, and-as it would. perhaps | 
be regarded as disrespectful to the Executive, he 

hoped the Clerk would proceed. ee, 

The SPEAKER repeated. that the reading-could 
not be dispensed with except by common consent. 
| - Objections were again made, and the reading was 

resumed; and having been concluded— 

Mr. BRODHEAD moved the following resolu- 
tion: z ae 

Resolved, That the message of the President of the United. 
States be referred to the Committee of the Whole on the 
state of the Union, and that fifteen thousand copies, with 
the accompanying documents, be furnished for the use of ! 
| this Honse. i 
| Mr, BRODHEAD remarked that the number | 
| he proposed was the usual number—the number 
| printed at the last session “of Congress. He did 
‘not provide in the resolution for the printing of į; 
| any of the messages unaccompanied with the doc- 

i uments, because he believed the simple message 
would be in the hands of all their. constituents 
before those printed by order of the House could 
reach them. But the accompanying documents 
were important, and were not so generally pub- į 
lished in the newspapers. ' 

Mr. SMITH, of Indiana, moved to amend the | 
resolution, by striking out “fifteen thousand,” | 
and inserting ‘* ten thousand. ”? * 

Mr. CONGER suggested, that under the rules 
of the House, all motions to print extra copies 
must be referred: to the Committee on Printing. 

1 The SPEAKER stated his impression that the 
annual ‘message of the President was an exception | 
| to the general rule. 

Mr. SMITH observed, that during the last į; 
session, and the preceding session, there had been | 
great anxiety felt throughout the country to get | 
hold of this document, because it contained jin- ; 
formation in relation to the war of great interest. |i 


j 
i 
1 
i 


| That subject had now lost much of its interest, and | 
| there was not now the same anxiety felt to obtain 
| the message. He was satisfied that 10,000 copies || 
| would be ample to supply every man in the coun- || 
| try, who was really desirous of getting this docu- i 
ment. li 
He understood that a large portion of the docu- | 

| ments of the last session were not yet printed; and | 
judging from the manner in which the public | 
| printing had been executed recently, they would | 
| not be able to get 15,000 copies of this document | 
| 


| by the end of the session, and then, he presumed, ; 
| no gentleman would want them. 

Mr. CONGER read from the law regulating the | 
publie printing, the third section, which prescribes ‘| 
| that all motions to print extra copies of any bill, 
| paper, or document, in either House, shall be: 


| referred to the Committee on Printing, to report |: 
i upon the proper number. 
The SPEAKER stated that he had always been | 
of the opinion thatthe House of Representatives |: 
made a great mistake in allowing any otherbranch |! 
| of the Government to interfere with its own rules i 
of proceedings. The Constitution gives each |! 
| House the right to determine its own rules of pro- 
i ceedings, and was pararhount to any law. There 
was a-rule of the House requiring all motions to ;; 
print extra copies of documents, except the Presi- 
jdent’s message, to lie on the table one day for | 
li consideration: Here the President’s message was 
| excepted from the general rule, and the Chair was 
; under the impression that there was no rule re- 
| quiring the question of printing the message to be 
! referred to the Committee on Printing. 
The question was taken on the amendment pro- 
posing to reduce the number to 10,060, and was 
| decided in the negative: ayes 68, noes 70. 
| The question recurring on the adoption of the 
l resolution— ii 


large numbers. 
; numbers of documents had grown to a most ex- 
| traordinary degree of excess. If they had a law, let 


Mr. HENLEY said he could notunderstand from 
his quarter of the Hall, whether a motion had been 
made to refer this motion: to the: Committee on 
Printing, or not. see T bee 
-The SPEAKER stated that no such motion had 
been made. f s 

Mr. HENLEY would make the motion, then. 
That was the law, as read-by the gentleman from 
New York, [Mr. Coneer.] lt required that alt 
motions to print extra copies of documents should 
first be referred to the Committee on Printing. 

The SPEAKER stated that the motion was in 
order, but repeated that the Chair was of the opin- 
ion that the Constitation, giving to each House the 
power to determine its own rules of proceedings, 
was superior to a law. ee = 

Mr. EVANS, of Maryland, moved that the 
House adjourn. Lost. 

The question was then taken on so much of the 
resolution as proposed to refer the message, and 
was decided in the affirmative. 

So the President’s message and accompanying 
documents were referred to the Committee of the 
Whole on the state of the Union. ae 

The question yecarring on Mr. Hentey’s mo- 
tion, to refer the proposition to print to the Com- 
mittee on Printing— ‘ 

Mr. HENLY remarked that Congress had un- 
dertaken to pass some Jaws in reference to regula- 
ting the public printing. Jt was a very important 
question. The printing of the public documents 
involved a very large expenditure. Congress, two 
years ago, after maturely examining the subject, 


i had passed alaw in order to carry into effect a 


complete system in relation to the public printing, 
and to prevent the extraordinarily and unnecessa~ 
rily large numbers of public documents being 
printed without examining into the necessity of 
such printing. Congress had decided, among other 
things, that the motion to print extra copies should 
always first be referred to the Committee on Print- 


“ing, to examine the necessity ‘and propriety of their 


printing. That committee had always carefully 
examined the questions referred to them, and had 
never reported in favor of printing unnecessarily 
The practice of printing large 


them pay some attention to it; if they were not to 
be governed by it, let them repeal it: but as long 
as the solemn law remained on the statute book 


; requiring motions to print extra numbers of pub- 
i lic documents to be referred to the Committee on 
: Printing before they were acted on by the House, 
: let the law be observed. ` 


He copcluded by demanding the yeas and nays 


| on the motion to refer. 


Tie yeas and nays having been refused— 
The resolution was agreed to without a division. 
So fifteen thousand copies of the President’s 


| message and accompanying documents were or- 


dered to be printed. 


On motion of Mr. POLLOCK, 
The House adjourned. 


IN SENATE, 
WEDNESDAY, December 6, 1848. 
The VICE PRESIDENT laid before the Senate 


; a communication from the Department of State, 
| containing the report of he Secretary of State, 
| made agreeably to law, accompanied by statements 


showing the appropriations and disbursements 


for the service of the Department for the year 


ending 30th June, 1848; which was read, and laid 


: on the table. 


The VICE PRESIDENT also laid before the 


: Senate a report of the Treasurer of the United 
ii Statés, accompanied by copies of his accounts for 


the third and fourth quarters of the year. 1847, 
and the first and second quarters of the year 1848, 


as adjusted by the accounting officers of the De- 


partment; which was laid on the table. 


Mr. PHELPS presented the credentials of the 
Hon. WiLLiam Upnam, elected a Senator from the 
State of Vermont for the term of six years from 


: the 3d of March next; which were read. 


Mr. PHELPS asked leave to withdraw from 
he files of the Senate the petition and papers of 
Thomas Fillebrown; and leave having been gran- 
ted, they were referred to the Committee on the 
Judiciary. ` : 

Mr. DAVIS, of Mississippi, asked and obtained 


* 


7 ce 


Dec. 


leave to withdraw from. the files of: the Senate the | 
papers.in the case of: John. Craw ford and -wife. 
< Mr. DICKINSON asked. and obtained:leave te 
‘withdraw from the files.of the Senate the petition 
and papers in the case of S.J. Bowen. 2000 
` Mr. JOHNSON, .of Lovisiana; asked" and.eb- 
tained leave. to -withdraw the petition and papers 
in the case. of Peter. A. Carnes from the ‘files of 
the Senate, zin rece ba ee 
The Senate proceeded to the consideration of the 
‘following: joint resolution from the. House of 
‘Representatives: : feist, Bie Geta e i 
è Rgolved, (the Senate concurring,): That two Chaplains, 
of! gi 


erent denominations, be elected ‘by Congress, one by 
each House, to serve during the present session, who shall 
exchange weekly, r ` ? 

The resolution havin 
agreed to, A 

Mr. CAMERON moved that the Senate pro- 
ceed forthwith to the election of a Chaplain on their 

art, ~ 
š Mr. R. JOHNSON. Ihope not. 

Mr. HALE. The resolution had better lie over 
fora day or twa, to give time for a fuller attend- 
ance of Senators. j ; 

The question was then put on the motion of Mr. 
Cameron, when the following was announced as 

- the result: Ayes 16, noes 13—no quorum. e 

The Cuarr being about to, repeat the question— 

Mr. KING said he would suggest to the Senator 
from Pennsylvania so to modify his motion as to 
make it for one o’clock this day. This would give 
time for Senators to come in. 

Mr. CAMERON said he had no objection -to 
alter his motion accordingly. ; : 

Mr. DAYTON suggested the propriety of fixing 
one o’clock to-morrow, as the time for proceeding 
to the election. 

Mr. KING replied that he would have had no 
objection to -this change but for particular reasons 
which would probably prevent any action on.the 
subject to-morrow, in which case the election would 
go over until Monday. 

Mr. DAYTON said he would then move to 
proceed to the election on Monday, at one o’clock. 

Mr. CAMERON intimated that he would pre- 
fef-going into the election to-day. $ 

Mr. HALE inquired whether the Senate would 
not have the services of the acting Chaplain until 
Monday. : i 

Tbe qüestion was then again put, and the num- 
bers appearing as before—no quorum having voted, 
_ Mr. DAYTON moved that the Senate now ad- 
journ: 

The question being taken on this motion, the 

-result was announced as follows: Ayes 13, noes 15 
——no quorum. 


g been read, considered, and - 


Mr. DOUGLAS. DoI understand the Cuar |} 


that-there is no quorum present? 

The CHAIR replied that there was no quorum. 

Mr. DOUGLAS. Then if there is no quorum, 
I presume no business is in order. 

The CHAIR replied that no business was in 
order until a quorum was present. 


‘On motion of Mr. HALE, 
The Senate then adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, December 6, 1848. ~ 
Several other members appeared this day, viz: 
man the State of Kenrucky—Mr. Garnett 
uncan. 


From the State of Frennesser—Mr, Meredith 
P. Gentry. 


NOTICES OF BILLS. 

Mr. BINGHAM gave notice that he should ask 
Jeave to introduce a bill for a grant of land to aid 
in the completion of the Clinton and Kalamazoo 
canal, in the State of Michigan. 

Also, a bill for the construction of a military 
road from Lansing, the capital of the State of 
Michigan, to Mackinac, in said State. i 

Mr. ROCKWELL, of Connecticut, moved that 
the House do now proceed to the election of a 
Chaplain. Agreed to. 

The SPEAKER announced that nominations | 
were now in order, 

Mr. POLLOCK nominated Rev. Mr. Gorey. 

Mr, LORD nominated Rev. Mr. Dewey. 
cle Pouhoce, Lorp, and Rocxwent of 

ecticut, were appointed tellers. - 

The SPEAKER then-directed the Clerk to call | 


H 


the roll. 


‘| States, assigning his reasons for his approval of : 


Which being done A ; 
umber of 


The tellers reported. that the whole n 


votes given were. 173; necessary to a choice, 87; 4 
of which— > => = i asthe 
Rev. Mr. Gurley received .........+5..-156 
Rev. Mr. Dewey. .....2..0ceseas saanee 16 
Rev. Mr. Cushman, sisesessesseieseeen l 
: 173 


Mr. Guarey, having received a majority of the 
whole number of votes given, was declared duly 
elected. Chaplain of the House for the present ses- 
sion. 


.Mr. WENTWORTH asked leave to offer. the 
following resolution: f 


Resolved, That the President of the United States be re- 
quested to inform this House whether he has received any 
information of the imprisonment or arrest.of citizens of the 
United States in the Province of Ireland by the British au- 
thorities; and if so, the causes thereof. Aud. also, if not 
deemed inconsistent with the public interests, to inform this | 
House what steps have been taken for their release; and to 
furnish it with copies of all correspondence that has taken 
place in relation to the matter, 


Mr. HUDSON objected to the reception of the 
resolution, and to all éther business out of order. 

Mr. HAMPTON, of Pennsylvania, asked leave 
to give notice of a motion for leave to introduce a 
bill. Objected to. 

The SPEAISER laid before the House the fol- 
lowing messages received at the close of the last 
session of Congress, and which had not been laid 
before the House at that session owing to want of 
time : 

I. A message from the President of the United 


{ 


the bill to establish the Territorial Government of | 
Oregon. Laid on thé table, and ordered to be | 
printed. : 

II. A letter from the Secretary of the Treasury, 
transmitting copies of the treasury accounts of the | 
| United States for the third and fourth quarters of | 
the year 1847, and.the first and second quarters of | 
| the year 1848. Laid onthetable, and ordered to 
be printed. ; 

UI. A letter from the Secretary of the Treasury, 
stating that it was found impracticable for that 
department to ety win tha joint resolution of 
Congress of, the 3 arch,.1847, prohibiting the 
sale at private entry of certain lands in Cincinnati, 
Ohio. Laid on the table. i 

IV. A letter from the Secretary of War, trans- 
mitting, in obedience to the 20th section of the act 
of August 26, 1842, and the act making appro- 
priations for the civil and diplomatic expenses of 
Government for the year 1836, statements show- 
ing what expenditures have been made under the 
| authority of that department during the year 1848. 
Laid on the table, and ordered to be printed. 

V. Certain‘papers from N. P. Trist, Esq., in 
addition to those ļaid before the House at the last 
session. Laid on the table. ; 

On motion of Mr. COBB, of Georgia, 

The House adjourned. 
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ESTIMATES OF APPROPRIATIONS. 


Letter from the Secretary of the Treasury, transmit- 
ling estimates of additional appropriations required 
for the service of the fiseal year ending June 30, 
1849, and for the fiscal year ending June 30, 1850. 

i Treasury DEPARTMENT, 
November 16, 1848. 
Sır: Agreeably to the joint resolution of Con- 
gress of the 7th January, 1846, 1 have the honor | 
to transmit, for the information of the Flouse of ` 


list, foreign intercourse, and mis- 
cellaneous, including payment to 
-be made to Mexico under the 
12th arucle of the treaty. 
To the estimates is added a state- < 
ment showing— __ 
The indefinite appropriations for the 
- service of the three last quarters of 
the fiscal year ending the 30th 
June, 1849, made by former acts 
of Congress, of a permanent char- 
acter, amounting to........ 


i 


i 
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6,542,431 43 


Viz: 6 . 

Givil list, foreign intercourse, and 
miscellaneous, including payments 
made of liquidated claims against 
Mexico under’the 13th article of 
the treaty. $2,882,019 84. 

Pensions, $213,000. 

Interest, &c., public debt and treas- 
ury notes, $3,285,422 28. à 

Reimbursement of treasury notes is- 

- sued under the several acts prior 
to act.of July 22, 1846, $461,989 3L 


$10,287,335 12 
I am, very respectfully, your obedient servant 
ied - R.J. WALKER, 
: Secretary of the Treasury. 
Hon. Rogert C, WINTHROP, ` 
Speaker of the House of Representatives. 


i 


Estimate of Additional Appropriations required for the 
support of Government for the fiscal year ending - 
June 30, 1849. ` i . 

CIVIL LIST, MISCELLANEOUS, AND FOREIGN INTER- 

l _. COURSE. . 

For salary of the late Paymaster General (Daniel 
Parker) from January 1, to May 9, 1822, at 
$2,500. per annum, being the amount carried to 
the surplus fund on the 3lst of December, 
1824....... . Hee ei $886.00 

For contingent expenses of the Ger- 
eral Land Office, to.cover a defi- 
ciency in appropriation for parch- 
ment, the increase required to sat- 
isfy military locations being much 
greater than was estimated 

For contingent expenses of the office 
of the Register of the Treasury for 
amount due onan account for print- 
ing and binding blank books for the 
entry of the collectors’ quarterly 
returns of the commerce and navi- 
gation of their several districts... 

For salary of the Secretary to sign 
paterits for public lands, per act of 
4th July, 1836, (9 Laws, page 536,) 
omitted to be appropriated last year 

For the salary of the Governor and 
Superintendent of Indian Affairs of 
Oregon Territory, from 18th Au- 
gust, 1848, to 30th June, 1849, at- 
$3,000 per annum, per act 14th Au~- 
gust, 1848, page 198........... 

For salaries of the Chief Justice and 
two Associate Judges of Oregon 
Territory, at $2,000 each per an- 
num, from 14th August, 1848, to 

| _ 30th June, 1849, per same act.... 

| For salary of the. Secretary of Ore- 
| gon Territory, from 14th August, 

1848, to 30th June, 1849, at $1,500 

| _ per annum, per same act ........ 

| For salaries of the District Attorney 
and Marshal of Oregon Territory, 
from 14th August, 1848, to 30th 
June, 1849, at $200 euch per an- 
NUM, per SAME ACE... eee eeeeesee 

The Secretary of State estimates, to 
complete the service of the fiscal 
year ending June 30, 1849, viz: 

For compensation to the Commis- 

“sioner in China, under the act to 
carry into effect. certain provisions 
in the treaties between the United 


se ewes sewer aee 


‘4,000 00 


975 00 


1,500 00 


2,608 74 


5,266 29 


1,316 58 


351 08 


583 33 


2,916 67 


1810, page 309.....2.........45. 4,500 00 
For payment to be made under the 

12th article of the treaty with Mex- 

ico of 2d February, 1848, including 

interest. ..sceesasees 3,720 00 


3,744,903 69 


Ce rs 


1848. 


Estimated. indefinite appropriations whieh ‘may bere- 
quired for the service of the three last quarters of 


Sa = 


PS article of the ireaty’$7,786,662 48 ; 


the fiscal year ending. the 30th June, 1849, made by: | Army: proper.<+ +++» 4,432,286-00- -` - 

pae acts of Congress. = 7 oo sf Military Academy.. 170,142 61. 
Additional clerks in the. offices of the Treasurer || Fortifications, ord- — -s > 

of the United States and Register of the Treasü=]| nantes &c~......1,564,581 00. -~ 

ry, per acts 12th October, 1837, and 28th Janu- || Surveys, lighthouses, © >> +. 

ALY, IBAT. o vee see e ee dee eens $8,100: 00:|| Ge. reese secon es 15,700 00 
Relief of the several ‘corporate cities... “jj Indian Department... 857,473. 45: 

of, the District. of Cotanrbia, per oe i 060 Go —— and arrear-.- “erie fee 

ie CIDALE. es ace J j ae ee ee essences y set t 

eee 186 Friaoipal Seen 35,940 00 || Navalestablishment, 8,858,857 38°, 
Two, three, and five per cent. to ~~. i Wome wes OEN dg — 

certain States under the several Pa To the estimates areadded state-.. +- 

acts for their admission into the <° . ments: showing— : 

Union, &e...csesceesdeseceeee 129,000 00 |] 1. The appropriations for the fiscal 
Repayments for lands. erroneously: “year ending the 30th June, 1850,: 

sold, per act 12th January, 1825, 20,000 00 made by: former acts of Con- 
Refunding purchase money for lands gress of a permanent. character, ad 

sold. in the Greensburg district, N amounting İO eaea sere rira niie 5,297,512 52 

Louisiaha, per act 29th August, Af esa Miza a l ; 

1849 oa cab EE ons oeoe F 3,000 00 || Civil list, foreign intercourse, and . 
Payment of horses, &c., lost, per dl miscellaneous... . .. -$869,410 -14 

act 2d March, 1847.......6+- ig 5,000 00 || Arming and. equip- : : 
Relief of certain inhabitants of East J ping militia. ..... 200,000 00 

Florida, per act 26th June, 1834, 10,000 00 Civilization of. In- > | 
Refunding duties in certain cases | diane essersi 10,000. 00 

where they are unascertained or | Pensions........... 419,000 OU 

paid under protest, per act 3d `|] Interest, &c.; public 

March, 1839....... ae eeesneees . 200,000 00,1;. debt and. treasury 
A Iditional compensation to collect- notes ...2..-22+- 3,799,102 38 - - 

ors and other officers of the cus- mie —— 

toms, per act Qist July, 1840.... 3,750 00 || 2. The existing appropriations: 
Debentures and’ other charges; per, which will be required to be ex- 

act 16th October, 1837...... aes, 37,500 00 Y pended in the fiscal year ending 
Marine hospital fund, per act 3d : the 30th of June, 1850, amount- 

May, 1803........ cecveacsecse 56,250 00 IDE 10. cece ee esecseees eseese ee 3,762,753 29 
Smithsonian Institution, for interes cA ace _ Viz: 

on $515,169 due in January, 1849, _ |; Civil list, foreign intercourse, and 

per act 10th August, 1846, page miscellaneous..... $691,718 29 

162.0... ee ah clk EEE stron 15,455. 07 || Army proper, &c... 1,300,000 00 
Payment of liquidated claims against ensions ......-.6. 572,000 00. -.. 

Mexico under the 13th article of | Indian department... 236,541 00. 

the treaty, per act 29th July, 1848, 2,098,024 77 || Fortifications, &c.... 462,278 00 
Postages on letters, &c., received : Naval establishment 500,000 00 


by the executive departments or 
bureaus thereof, and for both 
Houses of Congress, per act 3d 
March, 1847......... 
Revolutionary claims, per act 15th 


200,000 00 


ETETETT 


May, 1828. .eussnssnonroesseo 6,900 00 
Revolutionary pensions, per act 7th 
- June, 1832....... seweteecesees 175,000 00 
Claims of the State of Virginia, per 
act 5th July, 1832. ...,.- sees. 8,000 60 
Unclaimed pensions, per act 23d 
August, 1842 ....6., bier emia 9,000 09 |: 
Certain naval pensions, per act 3d 
March, 1847 «2... css cece eeeee 7,500 00 
Certain naval pensions, per act 11th 
August, 1848 2. . cc cere eee ee . 7,500 00 
Public debt (old) payable at the 
treasury, per act $d March, 1817 - 2,000 00 


Interest on the public debt created 
under acts 15th April, 1842, 3d 
March, 1843, 22d July, 1846, 28th 
January, 1847, and 31st March, 


1848. eee eee eee ec ec eeeereee 2,776,306 43 
Interest on Mexican indemnity 

BLOG Kole ce Sa cariehelsie, annie: S ETT 7,589 35 
Interest on war bounty stock.. 11,500 00 
Interest on treasury notes 488,026 50 |i 


- Reimbursement of treasury notes 
issued under acts prior to act 22d 
July, 1846... ..cceece seer seen e” 

: $6,542,431 43- 
Treasury DEPARTMENT, St 
Register’s Office, November 16, 1848. 

DANIEL GRAHAM, 
Register of the Treasury. 


| Treasury DEPARTMENT, l 

November 16, 1848. 
Sır: Agreeably to the joint :esolution of Con- 
gress of the 7th January, 1846, 1 have the honor 
to transmit, for the information of the House of 
Representatives, printed estimates of the appropri- 


ations proposed to be made for -the fiscal year || 


ending June 30, 1850,amounting to $24,153,102 92 

= Viz: i ; 

Civil list; foreign intercourse, and 
miscellaneous, including payment 


161,989 31): 


$33,213,152 73 


| 3. There is also added to the esti- 
| ‘mates a statementof the several 
appro riations which will aprob- 
ably be carried to the surplus 


| Accompanying the estimates are sundry papers 
furnished by the Treasury, War, and Navy De- 
partments, containing reference to acts of Con- 
i gress, &c.; on which the estimates are founded. 
Lam, very respectfully, your obedient servant, 
R. J. WALKER, 
Secretary of the Treasury. 
Hon. Rozert C. WINTHROP, . 
Speaker of the House of Representatives. 


{i 


1 


IN SENATE. 
Tuorspay, December 7, 1848. 
Mr. Bortanp, of Arkansas, and Mr. Rusz, of 
| Texas, appeared in their seats io-day. 
` The Journal having been read, . 
On motion, it was ordered, that when the Sen- 
ate adjourns, it adjourn to meet on Monday. 


_ DEATH OF DIXON H. LEWIS. 


|i as follows: 


i 


j lant and faithful representative. 
i 


| year of his age, Dixon H. Lewis, a Senator from 
|| the State of Alabama, breathed’ his last in the city 

of New York. Although far from his home, he 
| was surrounded by anxious and devoted friends. 


‘none but woman could bestow; and nothing was 
| omitted which, it was believed, could contribute to 
his recovery, allay his sufferings, or soothe his 
i dying moments. Has immortal spirit calmly passed 


fand, amounting to ......... ++ $3,157,197 03 | 


Mr. KING then rose, and addressed the Senate ; 


|| Lrise, Mr. President, to call the attention of this |) 
ii honorable body to an afllictive dispensation of | 
| Providence, which has deprived the Senate of the | 
| United States of one of its most esteemed and | 
‘ horfored members, the country of a talented and ` 
| useful citizen, and the State of Alabama of a vigi- 


On the 25th day of October last, and in the 47th | 


| The amiable and affectionate partner of his bosom | 
watched over him with that tender edre which | 


away without: a struggle,.and-his lifeless body. 
alone remained to his bereaved family.and sorrow- 
ing friends. x eee S 

- -Then it was, Mr. President, that the Mayor and: 
Common Council of the city of New York, actus 
ated by.that liberal spirit which has ever character= 


showing the high respect in. which they held that: 
ii distinguished individual for his many private. vij» 
tues and useful public services, asked and obtained’ 
permission to take upon itself the necessary ar-. 
rangements for his funeral. They were of a public 
character, and conducted in such a manner as could 
not fail to be most gratifying to the family and 
friends of the deceased. o 
__ His body reposes in the beautiful grounds of 
Greenwood, in the identical spot, as I am informed, 
where he. once expressed a wish’ to be interred, 
should it so happen that his earthly career should 
|| be terminated while in its vicinity. Providence 
so ordered it; and I avail myself of this occasion 
to tender to the Mayor and Common Council of 
the city of New York, the gratitude of the State 
of Alabama for the distinguished respect paid to 
the memory of one of her most honored and cher- 
ished sons, : 
Mr. Lewis, Mr. President, was a native of the 
State of Georgia. He received his education. at 
| the College of South Carolina, where, by his so- 
| cial qualities, he endeared himself -to his asso- 
i ciates; while his scholastic attainments furnished 
evidence that he was possessed of talents of a supe- 


i 
| acquire reputation in whatever pursuit he might 
; engage. i 
On the completion of his collegiate course, Mr. 
Lewis removed to the State of Alabama, became 
a student in alaw office, and, by close application, 
soon qualified himself for the bar. He obtained. 
{ a license to practise in the several courts of the 
| State. His professional career was short, but he 
| had obtained a reputable standing; and had he con- 
tinued to pursue the profession, he must soon have 
i become eminent as a lawyer. The inclination, 
however, of Mr. Lewis immediately led him 

‘| to engage in politics. He became a candidate 
| for the State. Legislature, and the people of the 
i; county in which he resided elected him with great 
|; unanimity as one of its members. Although quitè 
|| a young man, he very soon acquired a commanding 
|| influence with the members of the House in which 
i| he served. i : 
„Mr. Lewis was what is termed a State-rights 
i; man, a strict constructionist; and, while a mem- 
ia of the Legislature, rendered himself conspicu- 
i s by an able advocacy of resolutions denying to 
ji Congress the. power to establish a national bank, 
|; to impose a tariff for protection, or to execute 
j! works of internal improvement. His opinions 
| were in accordance with those of a large majority. 
|! of the people of, Alabama; and in the year 1829, 
ii as I believe, he was elected by the Congressional 
|| district in which he resided to represent them in 
j| the Congress of the United States. He continued, 
i without intermission, to serve in, the House of 

Representatives until the spring of the year 1844, 

commanding, by his talents, firmness, and urban- 
| ity, the respect and confidence of its members. 
| In 1844 a vacancy was produced in the Senate 
1, of the United States by my resignation, and Mr. 
| Lewis was appointed by the Governor of Ala- 
; bama to fill the vacancy. On the meeting of the 
| State Legislature, the selection of the Governor 
| was approved, and Mr. Lewis was elected, with- 
| 
| 
i 
H 


i 
i 
it 


out opposition, for the unexpired term. Again 
| was he chosen, at the session of the Legislature of 
the last winter, for the full term of six years. 

Few, Mr. President, very few of the distin- 
i| guished men of our country have, for so long a 
| period, maintained their position in the councils of 
the nation, and have more firmly adhered to the 


Most of the Senators present have 
| served with him, and to them I can fearlessly ap- 
' peal to bear testimony to the high esteem in which 
i he was held by his brother Senators, and to the 
ii zeal and ability with which he discharged the 
| various duties which devolved upon him. 

But it is not my purpose to pronounce a eulogy 
| on the life and public services of Dixon H. Lewis. 
i They are known and properly appreciated by his 
i! countrymen; and nothing which ] could say would 
l add to his well-earned reputation, or cause hig loss 
li to be more deeply lamented, He has gone from 


1 5 


ized*the emporium of our country, desirous: of, 


rior order, and pointed him out as one destined to ~ 


i: 


Dec. 7. 


among us; and the places. which k 
kiow. him no more ferevér.- = 5 
It only remains’ for me, Mr. Prêsident, to sub- 
| Mit the following resolutions for the adoption of 
the Senate; E aes 
Resitved, wnunimousty, That the Senate, from a sipcere 
devire of showing every mark-of respect due to the memory 
of the Hon. ‘Dixon, H. Lewis, deceased, late a. member 
thereof, will go. into mourning by wearing crape on tie left | 
arin-for inirty dats. ress 
Resolved, unanimously 
respeét forthe memory. 
Senate do now adjourn. 


The resolutions bein 


Mr DEX said: i 
Irise; Mr. President, to second the resolutions 


z "Phat, “aS an- additional mark of 
of the Hon. Dixon. S. Lewis, the 


g under consideration — 


offered by the honorable Senator from Alabama, |; 


(Mr. Kive.] 

When the career of his lamented colleague was 
suddenly terminated in the city of New York, I | 
chanced to be there, and-I was the only one of nis 
associates ‘on this floor who. had the opportunity 
of following him to his final resting-place- It 
seemed to me for this reason that Í might appro- | 
priately speak of his Jast illness; of the honors | 
paid to his memory; and, for the satisfaction of j 
distant friends, of the spot .where his remains 
repose, Of, his talents, his patriotism, his public i 
services, the kindly feeling which he carried into his 
intercourse with others, the purity of his private 
character, his stern integrity, and -his fidelity to all 
the obligations of life, I need say nothing. On 
this subject the honorable Senator who moved the 
resolutions. has left little to be said. But I cannot 
forbear to add, that atl my intercourse with him 
in this’ body strongly impressed me with his liber= 
ality as a gentleman, his uprightness as a man, 
and his conscientiousness as a legislator. 

Mr. Lewis arrived at New York on the 9th of 
October unwell, though not, as was supposed, 
seriously so. He accompanied a friend, shortly 
after his arrival, on an excursion through the city, 
and passed nearly an entire day in the examina- 
tion of various objects of interest. On several 
succeeding days he was out again. But he soon 
afterwards became  indisposed a second time; 
from this moment. his strength rapidly declined, 
andon the 25th of October his connection with 
the things of earth was ‘dissolved forever. | 

The May or of the city, on receiving the mourn- 
ful intelligence, called the Common Council to- 
gether, and it was immediately resolved, with one 
accord, to give his remains a public burial. 1 will 
not dwell on the funeral ceremonies performed at 
the City Hall, the words of eloquence spoken 
over him, or the extended procession m0 ie 
through streets thronged with the population of 
the city. Suffice to say, the former Mayors of 
New York, members of Congress, State and city 
authorities, public societies, citizens, all united in 
paying the honors due to him as one of the rep- 
resentatives of a sovereign State in this body, cut 
off at a distance from those by whom these 
tributes of respect would otherwise have been 
rendered. ; 

Thus attended, his remains were consigned to 
the earth, in one of the rural cemeteries, which the 
principal cities of New York and some of the neigh- 
boring States have, within a few years set apart for 
the reception of their dead—places selected for their’ 
natural beauty, and adorned with all that art could 
‘devise, or taste suggest. Greenwood, where our 
departed associate lies, is one of the most beautiful 
of these receptacles for the dead. It is on Long 
Island, four miles from New York, and contains j 
near two hundred acres, covered with forest trees, 
and in its season with luxuriant vegetation, swell- 
ing into hills and sinking into valleys and dells, 
where all ‘that could offend the eye has given way 
to embellishments in harmony with ‘ the religion 
of the place. There is nothing in which the | 
spirit of improvement has manifested itself in a 
purer sentiment and taste. Our ancient barying- 
grounds were too often bare and unsheltered fields, 

“on which settlement had encroached and robbed 
them of their only fitness—solitude. Sometimes 
_ they had become unsightly enclosures, in the heart 
of busy towns, with the ude of population sweep- 
ing by, and thé noisy conflict of life perpetually 
breaking the silence of the scene. i 

Tarning from these exposed and neglected re- || 
positories. tothe rural cemeteries, the mind is |! 
relieved and elevated by the contrast. It was a |} 
noble conception—werthy of our endowments and || 
our destinies—to make the cities of the dead more 


new him shali t 


|j resting-place of men. 


j 


! to introduce a bill of the following title. 


attractive in thei 
the living. ve HP ee 

Among the surest of ourinstincts is the-desire that 
our own remains, and those ofour kindred, may rest 
„amid scenes of rural beauty in. undisturbed. re- 
pose. Nature herselfassociates quietude and still- 
ness with sleep—whether it be-the sleep of life or 
of death. 


r-external aspect than the-cities of 


| chosen apart from the turbulent haunts of-men. It 
is said (with what truth I do not know) that Mr. 
| Lewis, when. he first visited, Greenwood, inti- 
mated a wish, if he should die in the neighborhood, 
| that his refnains might be deposited. there. I have 
before me a letter from one of his most intimate 
! friends in-New York, who says: “ A year ago he 
i visited Greenwood, and was enchanted. with. it. 
He often referred to this visit, and spoke of the 
cemetery as above all others suited to be the last 
It was, therefore, with 
melancholy pleasure that we selected it for him.” 

lt is satisfactory to reflect, that he rests in the 
spot which so often called forth expressions of his 


this respect, could not have been better fulfilled. 
| Near the principal entranée into these consecrated 
grounds, on aslight elevation overlooking some of 
the most varied and beautiful scenery they con: 
| tain, repose$ all that was mortal of our deceased 
associate and friend. . And if I might express the 
| feeling of the community, by whom his remains 


came, it would be responsive to his own—that 
they may rest where, in the order of Providence, 
| the thread of his life was severed—among those 
i whose mournful privilege it was to enshrine them 
| with the ashes of their own kindred. If this feel- 
| ing shall be gratified, his family, his friends, the 
| State he represented here, may be assured that he 
| will lie among us—not as a stranger, but as one 


i| of ourselves—children alike of a common Union, 


| and heirs of a common prosperity and fame. 

| Mr. DICKINSON said: With no ordinary 
emotion, Mr. President, I rise to unite in lament- 
ing the dispensation which has deprived a sover- 
eign State of an able and faithful representative and 
the Senate of a courteous and honorable member; 
| and to second with my’ whole heart the glowing 
and eloquent tribute which has just been paid to 
the memory of a valued friend by his late colleague. 
The deceased was amongst my earliest and most 
intimate acquaintances here. Our seats were ad- 
joining, and we had much opportunity for free and 
friendly conversation. { found him kind, frank, 
and sincere; a ready and able counsellor; firm and 
decided in his opinions, yet yielding and concil- 
iatory, and regardful of the opinions and motives 
of those with whom he differed.. With an intui- 
tive perception and a mind of uncommon vigor, he 
grasped the most intricate subjects; and, though 
he seldom spoke publicly, he gave evidence in his 
intercourse of the mature strength of the statesman 
and the cultivated taste of the scholar. Though 
| he finished his earthly course in a State distant 
| from his own, he died at home, for his home was 
| the Union. He was surrounded by kind and sym- 
| pathizing friends. and skillful professional atten- 
| dants, and the companion of his joys and sor- 
rows stood by his bedside to smooth his dying 
pillow and close his eyes in death. He expiredin 
a city where his public services and private virtues 
were properly appreciated, and where the public 
authorities did honor to themselves and their State 
| by paying becoming respect to his memory. His 
| mortal remains were interred at Greenwood, whose 


f to which his deathless spirit has flown, and where 
we are often admonished, by seats made vacant 
in our midst, wë must soon be prepared to follow. 
The resolutions were then agreed to, and 
The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, December 7, 1848. 
The Journal of yesterday was read and approved. 


Several other members appeared this day, viz: 
From the State of Viremia—Mr. Beale. 

From the State of Kenrucny—Mr. Morehead. 
From the State of Inuinors—Mr. Lincoln. 
From the Stateof Loursrawa—Mr, Thibodeaux. = 


NOTICE OF A BILL. 
Mr. NICOLL gave notice of a motion for leave 


z 


It is her voice which spéaks within us,- 
ii when we ask that our last resting-place. may be 


admiration, and to believe that his own wishes, in” 


were given back to the dust, from which they. 


| fadeless verdure aptly illustrates the immortality |; 


`- A bill to amend an act making appropriations 
for the civil and diplomatic expenses of Government 
for the year ending the 30th day of June, 1849, 
and for other purposes, approved August 12, 1848, 
by declaring that a proviso in said bill limiting the 
fees for taking depositions in certain cases be ex- 
tended to all and every civil cause between any 
parties whatever, and all proceedings in admiralty 
brought and to be brought in the circuit and dis- 
trict courts of the United States; and further direct- 
ing that the clerks of said courts furnish to all 
persons desiring to inspect the same during office 
hours; all alphabetical and other indices of the 
judgment and decrees recorded in said courts, with- 
out any fée or charge therefor. . 
- .. CONGRESSIONAL REPORTS. 

i Mr. ASHMUN offered the following resolu- 
tion: 


Resolved, That in order to secure a more full, impartial, 
and prompt publication of. the proceedings and debates of 


1 into a contract, to take effect from the beginning of the pres- 
ent session, and to continue until otherwise ordered by this 
House, with the proprietors of the two daily papers in this 
city--the National Intelligencer and Union--for the daily pub- 
lication in each paper of the proceedings and debates of this 
House; for which the Clerk shall make weekly payment out 


for a column of brevier type: Provided, That the procecdings 
and current debate shal] be transferred to the country edi- 
tion of each of said papers, and one copy of each of said 
daily papers shall be furnished to each member during the 
session of Congress without. additional charge. 


Mr. THOMPSON, of Pennsyivania, inquired 

of the Chair if the resolution was in order? If not, 
he objected to its reception. 
. Mr. JONES, of Tennessee, made -the same in- 
quiry and objection, E : 
| Mr. ASHMUN said the resolution wasin order 
notwithstanding the ‘objections. He did not un- 
derstand that any rules had been adopted at this 
i session—certainly not those of the last session; 
those rules had been in force only for the last 
session. He understood that a different opinion 
had been entertained in the House, and by the 
Chair, but that he found was an error growing out 
of a misprint of the Journal; for, on looking at 
| the original resolation, which was in the handwri- 
ting of the gentléman from Pennsylvania, [Mr. C. 
J. Incensou.,] it expressly confined those rules to 
the then session of Congress. He would send the 
original resolution to the Chair, and ask that it-be 
| read, 

The Crerk read the said resolution in manu- 
script of the last session, which adopted the rules 
anly for “this session of Congress.” . 

he SPEAKER read the printed Journal on 
this point, to sustain the construction which he 
| said he had been disposed to place upon the reso- 
| lation, and which had been acquiesced in by the 
House, viz: that the resolution kept alive the rules 
of the last session as long as the present Congress 
was in session. The original resolution, however, 
seemed to confine the rules to “ this [the last] ses- 
sion of Congress.” Under these circumstances, 


of the gentleman from Massachusetts was in orders 

Mr. WENTWORTH raised a point, and made 
an ineffectual effort, under this decision of the 
i! Speaker, to bring up the resolution which he had 
yesterday asked leave to offer, but which had not 
been received on account of objections made. 

Mr. HARALSON inquired of the Speaker what 
; evidence there was that the manuseript resolution 
just read was the resolution adopted by the House? 
| It might be the original resolution reported by the 
gentleman from Pennsylvania, and yet not the res- 
| olution adopted by the House. 

The SPEAKER replied, that it was taken from 
the files of the Clerk’s office, and the name of the 
mover was appended to it. There was no ques- 
tion but it was the original paper. 
|; The resolution. being thus before the House— 
| Mr. ASHMUN said he wished merely to state, 
| in reference to this resolution, that it was similar 
i in substance to the one which he had introduced, 
; at the last session of Congress, and which then 
| failed, for two reasons: it was then objected to by 
i the gentleman from Georgia, [Mr. Toss,} and 
| others, that it was too late in the session, and 
į that it ought to be adopted at the commencement 
: of the session; and it was alsa objected to on the 


i 
i 
Í 
H 


‘ground that it would then. provide for the publi- 
cation of the revised speeches of members. But 
‘these objections were now obviated. He had 
í stricken from the original resolution the provisión 
‘authorizing members to revise and write out 


this House, the Clerk be authorized and directed to enter ~ 


of the contingent fund, at the rate of seven dotlarsand a half 


the House was without rules, and the resolution: 
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speeches; so that the resolution now only pro- || 
| 
i 
4 
i 
i 
i 
i 
i 
i 


vided for the publication of the current debates in 
the next morning papers. He would not consume 
the time‘ of the House; he would. only say he 
thought it was the only practicable mode in which | 
the people of the country could ascertain what 
Congress was doing. : 

Mr. WENTWORTH called for the reading of || 
the resolution, which was again read. 

He said, before the resolution was adopted by 
the House, hé thought it should be referred to the 
Committee on Printing, that that committee might i 
ascertain what the expense would be arising from 
this publication. His opinion was, that no member || 
of this House knew anything like what would be 
the enormous expenditures that would accrue to 
the country from the adoption of this resolution. |! 

Mr. ASHIMUN wished to state, on that point, |! 
that this subject had been referred to a joint com- || 
mittee of the two Houses at the last session of Con- 
gress. That committee investigated the“question 
of expense; they had before them practical print- | 
ers, and those who were best qualified to give an | 
opinion on the subject; and the committee reported | 
the precise sum which they believed to be the actual 
expense of the reporting and publication. 

[A voice: “What was it?’’] ` 

Mr. ASHMUN. Seven dollars and a half for 
a column brevier type. 

[A voice: “What was the aggregate sum ?’”’] 

No reply was heard from Mr. Asumon. 

Mr. McLANE wished to make an inquiry; 
but— : 

Mr. WENTWORTH claimed the floor, and 
stated that he had but a few words to say. 

Since the last session of Congress (he continued) 
we had had some new light on the subject, and a 
committee could investigate it, and come to a more 
accurate and satisfactory conclusion, as to what 
the expense of this publication would be. For 
instance, the two papers mentioned in the resolu- 
tion had been publishing, during the recess, the 


1 


} 


ji 


speeches delivered in the Senate at the last session, |! 
with everything else which their authors had seen |; 
fit to add; and the House could know, after an | 


examination, what.the publication of these speeches 
had cost the country, and what would be the ex- 
pense, if they should also adopt the system. 

But he had another objection: he objected to 
singling out two papers in this city. He believed | 
the day had passed when there were but two parties 
in the country; and it did not become them, who i 
belonged to one or the other of the two patties, to |i 
attempt to pension their organs—the two old parti- || 
san papers of this city—upon the treasury-of the 
Government, to the exclusion of other papers. 
Why was the Washington “Globe” left out? 
He would willingly vote for the National Intelli- 
gencer. But why was the ** Globe”? left out? and 
the “ National Era?” and Mrs. Royall’s paper? 
{alaugh.] He would as soon vote for that paper 
as he would foreone of the papers mentioned in 
the resolution. It was not for the members of the 


iq 


mittee on Printing. He would. first move, how- 
ever, that it be laid on the table; and upon that 
motion he demanded the yeas and nays. 

The. SPEAKER was about to propound the 
question, when— _ ` . 

Mr. C. J. INGERSOLL said, if there were no 


rales-in force, he desired to ask the Chair if the | 


motion to I@pon the table was not a debatable 
uestion? 


the Parliamentary law. 
Mr. INGERSOLL. 
Mr. JONES, of Tennessee, wished to know, if 
the Chair decided the House was without rules, 
on what the decision was grounded——on the printed 


| journal, or on’ the original record ? 


The SPEAKER replied, on the original record. 
Mr. JONES inquired if the House was to be 
governed by that as their record? It might be the 
original resolution as offered by the gentleman 


| fom Pennsylvania; but it might have been modi- 


fied subsequently, and no récord- made of the modi- 
fication, ha 

The SPEAKER stated that he was of the opinion 
that the point of order came too late. The same 
point had already been decided by the Chair, and 
the decision had been acquiesced in by the House. 

Mr. JONES. Will it be too late to take an 
appeal ? ; 

The SPEAKER replied in the affirmative. 
- Mr. ROOT said he should vote fór this motion 
to lay the resolution on the table, with a view to 
get rid of the whole subject, as the shortest way to 
defeat it, if there were enough members of the 
House to go with him. If it was not precisely the 
same proposition, it was very nearly like the one 
moved at the close of the last session. That-reso- 
lution had failed. The reasons given by the gentle- 
| man from Massachusetts might have had weight 
onthe minds of some gentlemen, but he confessed 


| was opposed to it for other and different reasons. 


this matter might be all very correct; but he be- 
lieved the effect of this resolation would be to bol- 
ster up Old Hunkerism of both kinds in this Hall 
and infthe country. He believed it was intended 
to put down political heresies. 
people of this country to support the two leading 
presses in this city; and in return for the compen- 


sation the House. was to give them, what were | 


they to get? Why, more perfect, fair, prompt re 
ports of their doings! Everything they did here 
worth knowing the people heard of. It was for 
the interest of every public journal to publish all 
that was done and said in both Houses of Con- 
gress which was worth being published; and he 
thought, for fear of leaving out something which 
| ought to be published, they sometimes published 
that which had better be left out—that which “he 


House to attempt to select out the papers in which | 
the people would read the proceedings of Congress. 
Every individual’ had his own taste as to the 
paper he would take, The country was all divided | 
up into parties; and if the two old parties could not | 
stand without pensioning those two papers upon |! 
the public purse, then surely they ought to stand |; 
no longer. 

Mr. MURPHY would like to know of the gen- 
tleman what party the Washington ‘Globe?’ rep- 
resented ? 3 

Mr. WENT WORTH replied, he understood it 
belonged to the great party that has recently tri- 
umphed in this country-—that was, to no party at |! 
ail! [A general laugh. | 

He did not believe, if the people of the country 
understood the expenses this resolution would in- 
volve, that a single individual on this floor could |! 
sustain himself before his constituents in voting 
for it. He believed it unjust in every sense, and 
prodigal and extravagant in the highest degree; 


and, 1m order that the members of this House | 


might know what they were voting for, he should 


| did not believe did the country any good, or this 
| House any good. He did not believe it raised the 
| character of this nation at home or abroad to have 
| everything which was said and done in Congress 


| published; nor did he believe it would have any 


good effect upon the House—any salutary restraint 
upon the members, or upon their discussions here. 
He should like to know something more about 
the expenses which this system would involve. 
The gentleman from Massachusetts had told them 
that it had been ascertained by a committee at 
the Jast session that the expenses would be $7 50 
a column. Well, as there were two 
which the publication was to be made 


| pense to the country would be $15 a column for all 


the matter 


Mr. C.J. INGERSOLL rose to a question of 
order. He always liked to hear the gentleman 


move that the. resolution be referred to the Com- 
o : 


a 


from Oh 


The SPEAKER replied, he believed it was under | 


1 
I do not wish to debate it. 


| they had had but very little weight with him. He i| 


He did not know what were the intentions of | 
gentlemen in bringing forward this resolution; it | 
was not for him to speak of the intention of gen- |; 
temen; themotives of those who had moved in | 


It would tax the | 


him now—but as he (Mr. I.) was answerable. for 
this debate, he begged leave to ask the Chair an- 
other question: that was, whether the parliament- 
ary law, which’ admitted of debate on a motion to 
lay on the table, did not strictly confine the debate 
i to that motion? A s 

Mr. GIDDINGS, (in his seat.) My colleague 
is assigning his reasons why he would lay the res- 
olution on the table. ; 

Mr. INGERSOLL. Ifso, then he is in order. 

Mr. ROOT said he understood that this was a 
proposition to lay the resolution on the table. He 
was in favor of it, because he wanted to defeat the 
| resolution, and he wanted to defeat the resolution 
for the reasons he was now giving. If he was 
|| wandering from the question, he should be under 
ji great obligations to the gentleman from Pennsyl- 
vania and to the Chair to restrain him. 

He had not one word to say about these papers. 
| He believed they wêre as good as papers in gen- 
j eral. But it was wrong to pay any paper in this 
way; it was wrong to tax the whole people of the 
United States to sustain the Union and the Na- 
tional Intelligencer; for that would be the effect of 
the resolution. Why, the Senate had already 
been trying this system since the close of the 
last session. We had had one speech which 
had been delivered, or which purported to have 
been delivered, in the Senate of the United States, 
which had been published under a similar resolu- 
tion of the Senate, which had occupied two-thirds 
or three-fourths of the Intelligencer and Union for 
he did not know how many weeks;. the publica- 
tion of which simgle speech, he understood, had 
cost the Government some $1,600. It was one of 
the best speeches, made by one of the greatest men 
in the United States; but he presumed nobody had 
ever read it, or ever intended to read it, sich was 
its great length. 3 

But this resolution did not provide, it was said, 
for “publishing revised speeches. So much the 
ʻi worse. If it was good to have the speeches pub- 
lished as reported, it was better to publish them 
revised. If they were to send forth the speeches. 
made here, it was better for those who made and 
for those who read them, that they should be re- 
i| vised before they were sent forth. i 

But they were to have them published so prompt- 
ly that there would be no opportunity for revisign, 
and that, it was said, would Jessen the expense. 
But if the speeches were reported fully, the report 
wouid contain as great an amount of matter. 

DEATH OF HON. DIXON H. LEWIS. 

A message was here received from the Senate, 
informing the House of the death, during the re- 
cess of Congress, of the Hon. Dixon H. Lewis, 
Senator from the State of Alabama. 


Mr. HARRIS said: Mr. Speaker, the com- 
|| munication just made by the Senate to the House, 
|| notifies us officially that aseat upon its floor is no 
1 longer filled by its accustomed occupant!— that 
i! Dixon H. Lewis, another Senator of this great 
; cohfederated republic, has passed from the coun- 
| cil chambers of earth to the unseen, mysterious, 
,, and solemn realities of another state of existence. 
| Days, yea weeks, have passed away since the 
i| unwelcome event was first heralded to the nation 
j at large. We havevall accustomed ourselves to 
i| contemplate the unalterable fact, free from that 
| shock to the sensibilities of our nature which every 
|) generous bosom first feels when a good anda great 
i man is called from his countr 


~ 


ian resignation! Heaven grant that it may be 
o! 
Butatill, Mr. Speaker, the long and uninterrupted 


t 
£ 
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continuance in the councils of the country of this 
distinguished statesman; the relations of intimacy 
and friendship in-which he. stood to many ow this 
floor, and of official responsibility and coöperation 
in which he stood to all, render peculiarly fit the 
melancholy task of pausing in the midst of other 
duties, briefly to contemplate the character of a 
great man, who was with us but yesterday, and 
with whom we may be to-morrow. i 

Dixon H. Lewis was born jp the county of 
Hancock, in the State of Georgia. At an early 
period of his life he emigrated with his father to 
the State’ of Alabama, then a new State, and des- 
tined to prove the cherishing friend of his unfold- 
ing talents and his manly virtues. Ata premature 
age he exhibited traits of that mental vigor and 
power of discrimination which in after yéars, de- 
veloped and strengthened by exercise in the prac- 
tical business of life, placed him among the pro- 
foundest statesmen of hiscountry. His education 
was completed at South Carolina College; and there, 
within the walls of his alma mater, the first intellect- | 
ual triumphs of the embryo-statesman were achiev- 
ed, -In the emulous conflicts of scholastic rivalry, 
hig were competitors whose ascendency would have 
reflected no discredit upon any from whom they 
might have snatched the palm. In the catalogue 
of names constituting the class in which Mr. Lewis 
graduated are an. unprecedented number of those 
who have held high and prominent positions be- 
fore the country; many of whom have graced with 
their presence the halls of this Capitol, and adorned 
other stations of equal responsibility in the States 
to. which they respectively belonged. And yet | 
among these stood, primus inter pares, the distin- || 
guished Senator whose death we deplore. Emer- | 
ging from the shades of the academy crowned with || 


i 
| 


‘fixed principles, he always moved forward to the 


| night of death was tolled; the summer ef his life 


its highest honors, and with a mind well stored 
with the rich endowments of classic lore, he en- | 
tered upon the more rugged arena of practical life. | 
And here the promise of his schoolboy days was | 
not disappointed. Competition paused to admire | 

| 


his rapid and early ascendency to the head of his 
profession as a lawyer. He continued, however, | 
but a short time at the bar, His active and ex- |, 
citable mind spanted for a more enlarged and con- |} 
genial range of thought than could be supplied dy 
the dry detaile of the law.» He stepped upon the | 
theatre of politics, and there performed his part till 
the curtain of death concealed him from our eyes. 

Perhaps no circumstance connected with the 
history of this eminent citizen is so demonstrative |; 
of his true worth, as the long and uninterrupted 
career of public honor it was his fortune to enjoy. 
Scarce had he passed the boundary which sêpa- 
rates youth from manhood, when, in eighteen hun- 
dred and twenty-six, the voice of the people placed 
him in the Legislature of his State. He took at 
once, and by common consent, a position in that |! 
body to which mere pretension or mediocrity || 
would have aspired in vain. And be it spoken to || 
his honor, as a consistent.and farsighted statesman 
that at that period, twenty-two years ago, he im- | 
pressed upon the archives of the State the evidence ; 
ol those principles of public action from which, to 
the day of his death, he never departed. From 
the councils of the Siate he was transferred to this 
branch of Congress, and was removed hence only 
to be promoted to an office of still higher dignity 
in the other end of the Capitol. 


? 


HI 
|i 
i On this floor he | 
sat as a representative for eighteen consecutive |! 
years; in the Senate for two; and had been elected |! 
in December last for an additional full senatorial |! 


how strong the confidence his talents and fidelity j 
had inspired, It wasata time like this, with the f 
highest honor his State could bestow, newly con- |! 
ferred upon him, with a bright career of honor and || 
usefulness before him, that the inexorable tyrant 
summoned him away. | 
Dison H. Lewis, whether we regard the physi- |} 
seal, the mental, or the moral man, was cast in no | 
ordinary mould. The more than usual propor- | 
tions which distinguished bim physically, but | 
typified the large and comprehensive grasp of in- | 
teileet which was his, and which directed the im- | 
pulsesof'a heart which beat in unison with all 
that was generous or elevated in man. There was 
nothing groveling in his nature. ‘The attainment 
of “noble ends by noble means,” was the highest 


reward. to which his virtuous ambition aspired, | 


From alt expedientsef doubifu 
with instinctive timidity. But, 
in all the relations of life, 


I propriety he shrunk 
governed as he was, 
by well-considered and 


; meet on Monday next. 


| 
| and referred : | 
} 
i 


la communication from the Navy Department, 


performance of a known duty with a heart that 
knew no quailing.. Hence, amid all the fluctuations 
of opinion to which the public mind has been sub- 
jected, since he became contiected with the political | 
history of his own times, his last recorded acts 
are in perfect consistence with his first. His nature 
was essentially democratic. His sympathies were 
ever with the masses. Hence his uniform oppo- | 
sition to every species‘of partial legislation, and 
his strenuous advocacy of whatever respected the | 
greatest good of the greatest number. A more | 
critical review of his public life than would be || 
suited to the present-occasion, would exhibit him ‘ 
as prominently connected with every t measure || 
of progress and reform which has marked the last | 
twenty years of our public history. | 
But his race on earth is ended. He will be |! 
missed from the councils of his country, so long 
dorned. by his virtues and enlightened by his 
wisdom; from the social throng, once enlivened by 
the flow of his generous heart; but most of all, 
from that magic circle where cluster the hallowed 
affections of home, and where he formed the idol | 
of every heart. ` | 
Unlike the patriarch stateaman who fell before | 
our eyes, full of years as well as of honors, his į 
earthly sojourn was comparatively brief. 
Forty-six years only served to fill the measure į 
of his allotment in time. His sun of earthly 
existence was but at its meridian when the mid- 


but Half gone, when the sickle was putin, and the | 
harvest gathered ! 

The hand of the reaper 

Takes the ears that are hoary; ~f 

But the voice of the weeper 

Wails manhood in glory. 


Mr. HARRIS concluded by offering the follow- 
ing resolutions, which were read, as follows: 


Resolved, That the House of Representatives has received | 
with deep sensibility the message from the Senate anvoun- 
cing the death of the Hon. Dixon H. Lewis,a Senator from į 
the State of Alabama. | 

Resolved, That the members and officers of this Honse, |} 
from a sincere desire of manifesting their respect for the |! 
memory of the deceased, will wear the usual badge of |i 
mourning for thirty days, i 

Resolved, That the proceedings of this House, in relation | 
to the death of the Hon. Dixon H. Lewis, be communicated | 
to his family by the Clerk. 

Resolved, That, as a further mark of respect for the mem- | 
ory of the deceased, the House do now adjourn. 


Before the question was put on the above reso- 
lutions— 


On motion of Mr. HILLIARD, it was 


i 
| 
i 
| 
| 
Ordered, That when the House adjourns, it adjourn to | 
| 
i 
t 
; 
$ 


The question was then put on the foregoing 
resolutions, and they were unanimously adopted. 
And the House accordingly adjourned to Mon- 
day, at twelve o’clock. 
PETITIONS, ETC. 
The following petitions were presented under the rule, ! 
By Mr. KAUFMAN: A petition forthe erection of alight- | 


house at Sabine pass, in the State of Texas. i 
By Mr. WHITE: The petition of Abraham Van Ingen, | 


! mittee rooms, 


| 
only surviving son and heir of Dr. Dirk Van Ingen, praying | 
Congress to authorize the payment to him of a loss he sus- | 
tained in continental money, &e. 


Monpay, December 11, 1848. 

Messrs. Cuayron of Delaware, Yurse of Flor- | 

ida, and Jounson of Georgia, appeared in their 
seats, 


The VICE PRESIDENT laid before the Senate 


| 
IN SENATE. T 


enclosing reports from the officers of the First and |! 
Second Comptrollers, in compliance with the act | 
of May, 1820. | 
Mr. KING presented the credentials of Bensa- | 
uN Fiırzrarricg, appointed a Senator from the | 
State of Alabama, to fill a vacancy caused by the |! 
death of the Hon. Dixon H. Lewis. 
The credentials having been read, Mr. Frrz- | 
PATRICK was duly qualified, and took his seat. i 
Mr. FELCH presented the credentials of Sovow 
Bortanp, elected a Senator from the State of Ar- 
kansas, to fill the vacancy created by the resig- 
nation of thé Hon. Amprose H. SEVIER. 
» The credentials having been read, Mr. BORLAND 
was qualified, and took his seat. 


A message was received from the House of 


l . . : PEN 
Representatives, announcing that the House had 


elected the Rev. R. R. GurLey as their Chaplain. 
On motion of Mr. DICKINSON, 


Resolved, Thgt the Secretary of the Treasury be requested 
to report to the Senate, as fur as practicable, what portion 
of the transfers of the stocks of the United States are made 
for account of residents of the city of New York, or for 
whom said residents are acting agents. And that he further 
report whether a transfer office established in said city 
would be of public convenience ; and if so, a plan for estab- 
lishing the same. ` 

The VICE PRESIDENT laid before the Senate 
a communication from the Treasury Départment, 
containing the report of the Secretary on the finan- 
cial state of the country, and a statement of the 
receipts and expenditures for the last year. 

` The report of the Secretary of the Treasury 
having been read— ; 

Mr. TURNEY moved that it be printed. 

Mr. DAVIS, of Mississippi, moved that twenty 
thousand extra copies thereof be printed. Hesaid 
he disliked very much to make a motion to print so 
large a number of any document; but he locked 
upon this report as embodying a new system of 
finance—which, however, had been in operation 
long enough to be tested by thé people. 

Mr. CAMERON hoped so large a number would 
not be ordered. He thought that the country had 


i! already decided on the merits of the Secretary’s 


system of finance, and they had decided against 
it. Besides, a greater number of copies of the 
Secretary’s report of last year were printed than 
the members of the Senate had been able to use. 
Many of them were now lying waste in the com- 
He thought that the number of 
copies of the President’s message and accompa- 
nying documents provided for by the resolution of 


i| last Tuesday, ten thousand, would be amply sufi- 
|| cient to meet all the wants of the Senate and the 
| country. 


Mr. KING said he was prepared, in the first 
instance, to go against the printing of the extra 
number; but the remarks of the Senator from 
Pennsylvania [Mr. Cameron] convinced him that 


| the whole matter should go before the country for 
i examination, and that it should be disseminated as 


widely as possible, He differed entirely from the 
honorable Senator when he said that the country 
had decided against the financial system of the 
present Administration; and he would therefore 
cheerfully vote for printing the larger number, 
Mr. CAMERON desired to say a word in reply 
to the remarks of the Senator from Alabama. In 
his State, (Pennsylvania,) the question upon the 
financial system introduced by the Secretary of the 
Treasury had been fairly before the people, and 
they had decided against it. He thought that the 
candidate of the Democratic party at the late elec- 
tion was unfortunately defeated chiefly on account 
of the opposition of the people of the United States 
to this financial system of the present Secretary of 
the Treasury. This fact furnished the most incon- 
trovertible evidence to his mind that the people of 
this country disavowed the system; and it was 
also a sufficient reason with him for opposing the 
motion of the honorable Senator from Mississippi, 
[Mr Davis. ] 
Mr. DAVIS, of Mississippi, was sorry that the 
honorable Senator from Pennsylvania [Mr. Cam- 
ERON] had introduced the subjéet’ of the tariff in 
this irregular manner. But, since it had been 
introduced, he wouldask, has that Senator, or has 


| any other member of this honorable body, ever 


presented the issue of the tariff of 1846, or known 


i it to have been fairly and distinctly presented, to 
i the people of the United States during the late 
; Presidental contest? 
i; where. 


Ifso, I should like to know 
It is not the financial system of the Sec- 
retary of the Treasury alone. The Democratic 
party in the two Houses of Congress enacted the 
tariff of 1846. "The Secretary has carried it out as 
an Executive officer, and the people should under- 
stand the manner in which he has discharged that 
duty. And i add, is it fair, if it has been decided 
against him, as the Senator from Pennsylvania 
(Mr. Cameron] says, that the Secretary should 
not be heard in relation to the mannerin which he 


‘i has executed the high and imperative law of the 
: United States? Why does he wish to conceal the 
|: facts and arguments embodied in the Secretary’s 
i| report? Has the decision of the people—the hon- 
li orable gentleman’s constituents——been given upon 
ii a false showing? Why not allow the testimony 
i| in favor of the system to go before the country as 
| broadly and freely as the accusation against it? 


“419 


e. 


Mr. ALLEN said he should vote for the largest 
number proposed, because he believed that the ex- 
pense of printing will bear but a very small pro- 
portion to the value of the intelligence which. the | 
document contains, and the benefit which its dis-. 
semination will confer. The financial condition-of. 
a country at the termination of a war, is always a 
very important part of the business. of its Govern- 
ment—showmg the means with which. the Gov- 
ernment has had to carry on the war—the manner. 
in which it has applied those means—and the 
amount of debt, ifany has been incurred. In one 
word, the financial conditioh of any country, at 
the termination of a war, is a most important part: 
of the public concern. 

Lshall not undertake to say what has or what 
has not been’ decided by the recent Presidential 
election. I leave all such questions to the revela- 
tions of the future, when those shall have come 
into place who have derived the benefit of the elec- | 
tion. But I will undertake to say that the party 
who are responsible for the present tariff, and the 
present financial condition of the country, should 
be allowed to spread their justification and the result 
of their policy fairly and fully before the country. 
It ig a custom coeval with the Government, when- 
ever a report from either department is invested 
with peculiar importance, arising out of any con- 
tingency of the public affairs, to give to such a 
document greater publicity than other ports from 
the same department. Such was the case with the 
report of the Secretary of War communicated at 
the last session. It became interesting to the 
whole country, because it contained the details of 
the war; and especially was it interesting and im- 
portant to the friends and relatives of the gallant 
men who fell in the service, as an authorized record 
of the time, place, and circumstances under which 
they fell. 

The Government was now about to change 
hands, and an Administration whose policy had 
been engraven upon the country was drawing to its 
close, and the main principles upon which was con- 
structed the present financial system of the country, 
as well as its results, were to be found in the docu- 
ment on the table. It was due, therefore, to the 
outgoing Administration, it was due to the Ameri- 
can people, that the docament should be printed 
and spread before them in great abundance, that | 
all might see for themselves whether the pledges 
of the Democratic party have been violated or not. 

Mr. CAMERON voted last year for twenty-five 
thousand copies of the President’s message, but | 
this year only ten thousand copies had been ordered 
to be printed; and he did not see why the Secre- 
tary’s report should receive peculiar attention, Nor | 


i made some three years ago. 


the tariff of 1846. His report on that occasion 
was almost of the size of the President’s message; 
and at every session since that period he has made 
a very elaborate report. His views and arguments 
have been: before ‘the country. -He (Mr. Nines) 
hoped they would be fally considered, and have 
that influence upon the public mind to which they 


i 


were entitled. But he certainly would not depart 
from the usual course in such cases. He would 
treat this like all others of a like kind. When the 


question came up in its regular qrder he would 
probably have something to say upon it. Perhaps 
it would not so completely establish the views o 

the Secretary as his friends imagine. He thought 
it would not.be found that oar exports will amount 

to three hundred millions-odd, as he believed was l 
to be the result, according to certain estimates | 
; But he would not į 
now go into that matter. He would only add, 
that as only ten thousand copies of the message 
had been ordered, he would vote for no greater 
number of copies of the Secretary’s report. 

Mr. DAVIS, of Mississippi, replied, that if the 
honorable Senator from Connecticut (Mr. Nirvxs] 
imputed to him that he was one who had been 
anxious to go into the merits of this system of 
finance, he had done him injustice. He had only 
asked that it should go to the country, not that he 
wished to treat it with more respect than the Pres- 
ident’s message, but because the subject was one 


H 


and formed, he thought, the most striking exam- 
ple ever presented to the world of a Government 
carrying on its financial operations, while engaged | 

| 
machinery than the ordinary revenue of the coun- 
try, derived from its imports, and without suffering 


i 
i 
i 
= 


disbursements. That the revenue of the country į 
t 
standing all adverse influences, is true. These are | 
factspnot arguments; and it is these facts that we 
wish to lay before the people, that the public mind 
may be prepared for that powerfatargament which 
the Senator from’ Connecticut (Mr. Nixes] will | 
make when the subject shall be brought before the | 
Senate. That is why he went for the printing of | 
so large a number of copies of the report. | 

Mr. FOOTE supposed the only good reason for 
printing the document at all was, that it should be | 
| distributed throughout the country; and that reason 
must be potential always in proportion to the value 
of the information. to be distributed. The reasons ; 
already adduced in support of the proposition for | 
printing a large number of this document were 
sufficient to show its immence and peculiar value. 


l 
i 
i 


why a greater number of copies of it should be 
printed than of the President’s message. It must 
be for some other reasons than’ its mere connec- 
tion with the financial policy of the present Admin- 
istration. The substance of this report will be 
published in all the newspapers in the land long 
before this document will be ready, and, therefore, 
ten thousand wili be sufficient. 

Mr. NILES said he did not know that any per- 
son had a right to know the conients of the docu- 
ment under consideration till they had been commu- 
niéated officially to the Senate. He was disposed to 
act upon this que€tion as upon every other; and, 
without knowing what the report was, without 


He begged leave to suggest, in addition—not in| 
any spirit of fulsome adulation by any means— 
that one reason with him for desiring to print the | 
largest number of this particular document was | 
the presumption, that from the former productions 
of that officer upon the same subject, this particu- 
lar report may well be recognized as being of im- 
mense and incomparable value, not only to this 
country, but to ail countries. Such has been the 
character of the reports of that Secretary upon 
this subject heretofore; and various considerations 


jas it is with that ability which has heretofore 
| characterized the productions of that Secretary, 


knowing what critical views and arguments it 
might contain in reference to tatters connected 
with the finances of the country, he certainly was 
disposed to be reasonable, but he could not vote | 
for the printing of an unusual extra number of | 
copies of the report. He was not disposed to 
treat the report of a subordinate member of the 
Cabinet with any more consideration than they 
treated the message of the President. Hear the 
merits of the document, and make.them the basis 
of the number to be printed. He thought the de- 
bate altogether irregular, and he would not be 
drawn into it. The subject would probably come | 
up during the session, when it could be freely and | 
thoroughly discussed. His friend from Mississip- 

pi, [Mr. Davis,] it seemed to him, ought not to be | 
uneasy nor particularly anxious to go into the | 
merits of this subject upon the present occasion. 
If the peeuliar system whieh he wishes to main- 
tain is to be supported by arguments, his friend 
(the Secretary of the Treasury) had laid arguments 
before the country in which the merits of the sys- 
tem were strongly set forth and ably enforced. He 
made a report—a very voluminous one—preceding 


must be the more important and valuable to this 
country and to the world than any of the former 
productions of his pen. If the fact be, as suggesied 
by the Senator from Pennsylvania, that the people 
of the United States have recently settled the ques- 
tion of free trade, and against the doctrine well 
known to be advocated by the Secretary of the 
Treasury, there was an additional reason, it struck 
him, for the printing of the largest number of this | 
document that the Senate could, under any circum- 
stances, think of publishing. 

There is, evidently, if the state of things be such 
as the Senator from Pennsylvania (Mr. Camtrow] 


matter—a sad want of light which he was inclined 
to supply to the full extent of his ability. He 
regretted to find that it was'a Democratic Senator 
from the State of Pennsylvania with whom this 
suggestion originated. He (Mr. Foote) was sure 
that no member of that party which had been vic- 
torious at the late Presidential election, would have | 
ventured upon such a suggestion; for it is undeni- ; 


able that, in nearly all the States of this Union, 
where the names of Taylor and Fillmore were 
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of peculiar interest, of peculiar historical interest, ji 
i 


| 
in a foreign war, without the aid of any other |: 


any loss. by its greatly increased and multifarious |) 


has increased under such circumstances, notwith- |. 


| 


combine to show that this particular report, marked :: 


borne triumphant atthe recent Presidential elec- 
i tion, the doctrine of * free-trade” was not gainsaid 
| by one single advocate of that ticket. Such being 
| the case, it seemed to him that the honorable Sen- 
ator from Pennsylvania’ had been somewhat in 
haste, and had committed a blunder, whith. was: 
‘a common one. He (Mr. Cameron] has imagined’ 
his own State of Pennsylvania, whose late action 
he has himself misunderstood, to be the whole 
Union. ‘He (Mr. Foors) was yet to be satisfied 
—and he should not be satisfied without conclusive 
evidence—that the State of Pennsylvania, the pop- 
ulation of which has been heretofore so remarkable 
for its intelligence, astuteness, and patriotism, has 
made so egregious a blunder as that suggested by 
the honorable Senator from that State. He (Mr. 
Footer) never should believe, for one,that the people 
of Pennsylvania are so much im the dark upon this 
great subject. He was less willing to believe that 
| the people of that noble State have been influenced. 
in the late Presidential election simply by the sar- 
did and contemptible principle, love of pecuniary 
ain. 

Mr. HALE said he should go for printing, the 
| smallest number proposed, because he considered 
‘ that this printing large numbers of the public doc- 
! uments had been made the subject of great abuse. 
' He cherished no sort of feeling on the subject more 
: than what he expressed. He took the same ground 
at the last session, when it was proposed to print 
a large number of copies of the report of the Com- 
missioner of Patents, of which vast number, he 
believed, not half had, yet been distributed.- He 
esteemed this making books by order of Congress 
as another verification of the saying of Selomon, 
« Of making books there is no end.” 

Being on the floor, he desired to say a word 
with reference to the remarks of the Senator from 
Pennsylvania, [Mr. Cameron.] He confessed 
that he was somewhat surprised to learn from that 
gentleman that the people of this country, in the 
jate Presidential election, had decided against the 
ate tariff act, and in favor of the tariff of 1842. For, 
so far asehe (Mr. H.) knew anything about the 
contest, this question of a tariff did not enter very 
much into it. As he understood it, the one great 
quegtion connected with that election was, whether 
General Taylor, or either of the other ‘nominees, 
` was the most genuine Free Soilman? And it was 

generally conceded that General Taylor was the 
genuine, Simon Pure Free Soil candidate; while 
Mr. Van Buren and his friends were held as mere 
pretenders and interlopers! {Laughter.} If any- 
ihing had been settled by the result of that con- 
test, it was, that Geceral Taylor was the Free Soil 


{ 


i 


i candidate, and he was elected as such. He held 


it, therefore, to be unfair toward the great Free 
Soil party to afirm that there was any greater 
issue involved. Things should be taken as they 
i were. General Taylor was the Free Soil candi~ 
date, and the Secretary should make up the record 
accordingly. 

Mr. FOOTE was sure that the honorable Sen- 
i ator who had just taken his seat made a great 
‘mistake, for everywhere in the South and South- 
; west, during the late Presidential campaign, Gen- 
eral Taylor was upheld as the opponent of “free 
soil.” General Cass was rejected as not being 
quite so violent an opponent of the Free Soil move- 
`- ment as General Taylor. 

Mr. CAMERON was sorry that his friend from 
Mississippi [Mr. Foore] had so misapprehended 
the position of parties during the late contest. He 
; believed that in the South General Taylor was the 
‘ candidate of the Free Soil party—[Some of the 
` Senators remarked that he must mean the North.] 
: Yes; in the South, in Mississippi. He had been 
‘led to that belief from the vote of Mississippi. 
The honorable Senator from Mississippi [Mr. 
Foore| had been talking about the blunders of 
Pennsylvania. He (Mr. C.) remembered that it 
' was charged upon General Taylor by certain gen- 


Í i syivania :] | tlemen in Mississippi that he was in favor of free 
has said, a want of illumination in regard to this |: 


soil, and, when he came to look at the election 
i returns, He observed that there was very near 
being a blunder in Mississippi. In my State, 
: ¢Pennsylvania,) where the people live by their 
honest industry, where every man works, and 
_ subsists upon the labor of his own hands, there 
the tariff was the question that was discussed, the 
issue that was placed before the people. The 


| Democratie party would not have been prostrated 


had it not been for this financial system. He 
i spoke of this with sorrow. 


When he rose he did 
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not intend to go into extraneous matters. But he 
found, upon an examination of the printing bill, 
that, with the great reduction of prices, the print- 
ing of the last year cost upwards of one hundred | 
thousand dollars. Had thie Government paid the 
rices given to Gales & Seaton, it would have 
een four. hundred thousand dollars. . They had 
now a large number of those'documents about the 
Ffouse, in the committee rooms, and he believed 
that it was the’ duty of every. Senator to stop this 
wasteful extravagance. 
Mr.. WESTCOTT. There is one thing shown 
by this debate, started upon the trifling question 
_of printing this-document, which has gratified 


me, It is, that as yet those who supported and | 
elected General Taylor as President have not said | 
sone-word-against the printing of the largest num- | 


ber proposed of this:paper. T hope they will not |; 


man under whose banner they rallied and defeated | 
the Democratic party, when he assaulted Monte- 
rey, after he had bombarded the town, got pos- 
session of the suburbs, and when he had Ampudia 
and bis forces in his power, generously and mag- 
nanimously accepted a capitulation, in which he 
allowed the Mexican chief to retire with the hon- 
ors of war—with his colors flying, and with his. 
other arms, artillery, and his baggage. He had 
confidence that if Ampudia did join Santa Anna, 
he could flog him again. This conduct became a | 
chivalric and proud soldier. I am glad. to see, sir, 
that as yet no Senator on the other side of this 
Chamber—those L mean who were for General | 
Taylor “first, last, and all the time’*—has evinced | 
a disposition to be Jess generous and magnanimous | 
towards the Administration they have just de- | 
feated by the ballot-box than the old hero was 
towards the Mexicans. It is creditable to them. 
The only opposition is from the Senator from 
Pennsylvania, [Mr. Campron,] the Senator from 
Connecticut, [Mr. Nies, Jand the Senator from 
New Hampshire, [Mr. Hare,] all of whom op- 
posed General T'aylor’s election. It would seem 
as if the honorable Senators were inclined to 
change sides and join the victorious party, since 
the battle has been fought and won, New con- 
verts are always the most zealous,"and desetigrs 
the most vindictive. While the original Tafhor 
Whigs are, as I presume from their silence, dis- 
posed to give quarter, the honorable Senators seem 
T elermind to tomahawk and scalp the defeated 
Administration without mercy. They deny them 
an honorable capitulation—they would refuse them 
the honors of war, and insist upon the surrender 
of their colors, artillery, small arms, and all. 
Those who follow the camp for plunder are the 
most cruel to the defeated foe. I hope the friends 
of General Taylor will not allow those who resist- 
ed his election as strenuously as I did, to grasp all | 
the honors and spoils of the victory. 

But one of the strongest arguments in favor of 
the printing of the Jargest number of this document 

roposed (20,000) is, that itis a document which, 
Pom its character, is excluded from most of the 
“newspapers. They cannot well insert the statisti- 
gal statements accompanying it, and without which 


i 

| 
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vote against it.’ The-illustrious soldier and states- | 
i 

i 


it is not worth a great deal, but the people have to 4; 
rely. on the copies franked by members of Con- || 


gress. The number proposed will allow us but 
360 each. The Senator from Pennsylvania says 
there are bushels of the Secretary’s report of last 
year in the committee rooms, If so, it is because | 


Senators have been too indolent to frank them off, |! 


or, being opposed to free trade, have been disposed 
to suppress the circulation of the report. I know 


very well the honorable Senator very kindly gave |! 


me many of his copies of the report of last year, | 
which I sent away. He had objections to sending 
it to Pennsylvania; though, if he had done so, | 
have litle doubt he would not now have to lament 
the defeat of the Democratic candidate. If the 
Senator will send to his constituents the present 
report, he may reform the State in some degree, 
and four years hence the Whig candidate will. be 
defeated. I hope that twenty thousand will be 
printed; it is just to the Secretary—it is just to the 
Administration. 

Mr. METCALFE. It would afford me great 
pleasure, as.one of the friends of Gen. Taylor, if 
Í thought it were consistent with the duty which 
I owe to: the country, to accord the whole number 
of printing desired by the gentieman from Missis- 
sippi; [Mr. Davts.} For one, it is not my purpose 
to aliow: anything to drep.from my lips that can | 


ee 


provoke party disputations in the Senate, The 
question is this: Shall we print twenty thousand 
cépies of this report—double the number of copies 
ordered for the President’s message; or shall we 


į not rather print only the same number—ten thou- | 


sand? Is it possible, sir, that it is necessary that 
the public mind should be illuminéted, as the lan- 
guage of the honorable Senatér from Mississippi 
seemed to intimate, by Congressional documents 
exclusively? Are there no other sources.of popu- 
lar information accessible to the intelligent people 
of this country, besides the documents emanating 
from this body? On thé contrary, the people are 


sick and tired of the dissemination throughout the | 


country of so many of these large documents. 
For what are our printers of newspapers scattered 
abroad all over the country, if they cannot dissemi- 
nate the matter of these-reports without the neces- 
sity of issuing from this Capitol so many thousands 
of cupies every year, and extending them to such 
numbers that, as the gentleman from New Hamp- 
shire has very properly said, we have not yet dis- 
tributed half the copies of one of the documents 
ordered at the last session, for the reason that they 
have not yet come into the possession of members, 
They had become extravagant—extremely extrav- 
agant—in relation to the printing of public docu- 
ments. Concurring then, as he heartily did, with 
the views presented by the Senator from Connec- 


ticut, he was. constrained, notwithstanding the; 


appeal which had been made to his magnanimity 
by the honorable Senater from Florida, to vote 
against the proposition to print twenty thousand 
copies. 

‘The question was then taken upon Mr. Davis’s 
motion, by yeas and nays, and resulted as follows: 
y YEAS—Messrs. Allen, Atchison, Atherton, Borland; Brad- 
bury, Breese, Bright, Butter, Davis of Mississippi, Dickinson, 
Dix, Dodge, Douglas, Downs, Pelech, Fitzgerald, Fitzpatrick, 
Foote, Hamlin, Houston, Hunter, Jobuson of Georgia, King, 
Rusk, Sturgeon, Turney, Walker, Westcott, and Yulee—29. 

NAYS—Messrs. Badger, Baldwin, Bell, Benton, Berrien, 
Jameron, Clarke, Clayton, Corwin, Davis of Massachusetts, 
Dayton, Hale, Johnson of Maryland, Johnson of Louisiana, 
Meteaile, Miller, Niles, Pearce, Spruance, Underwood, and 
Upham—2l. < 


So the order was agreed to. 


RAILROAD ACROSS THE ISTHMUS. 


Mr. DOUGLAS presented a memorial in rela- 
tion to the construction of a railroad across the 
Isthmus of Panama. 

He remarked that the memorial set forth the 
great importance of the construction of a railroad 
across that Isthmus, in connection with steamships 
of the Government for commerce, the post office, 
military and naval stores, &ec. It also set forth 
that the company have obtained from the Govern- 
ment of New Granada a charter giving them the 
exclusive privilege to the right of way across the 
Isthmus for ninety-nine years, which would of 


i course be protected by the treaty which we have 


already made with that Government. 

‘The memorialists ask no appropriation of money; 
they ask no aid from this Government in the con- 
struction of the work. They propose to make the 
road with their own money—their own means; 
and all they ask is, that this Government shall 
contract with them, at reasonable prices, for carry- 
ing the mails, munitions of war, and naval stores, 
when the road shall be finished, and no money to 
be paid until the work goes into operation and the 
service is performed. 

The memorial is as follows: 


To the Honorable the Senate and House of Representatives: 

The memorial of Wm. H. Aspinwall, John L. Stephens, 
Reury Chauncey, and their associates, respectiully repre 
sents: 


That the acquisition of California and the settlement of | 
our boundary line in Oregon have opened a new era in the | 


history of this country. Of the vaiue of these new territo- 
ries they do not propose to speak further than to say, that 
the mildness of the climate, the richness of the soil, the 
great promise of mineral wealth, and, above all, the long line 
of coast, with the magnificent harbors on the Pacific, seem 
to he sufficiently appreciated by all classes of our people. 
At this moment hundreds of young men, full of enterprise, 
from our eastern States, are buileting the storms of Cape 
Horn, while in the coming spring the hardy pioneers of the 
West will be moving by thousands over the desolate prairies 
or climbing the rugged steeps of the Roeky Mountains, to 
build up for us new States on the Pacific. Already it is felt 
as a hardship by those who go out from amongst Us, that, 
once setilet in California and Oregon, they are, Lo a great 
extent, cut off from all the dearest relations of life, and that 
there are no means of returning or of personal intercourse 
with friends at home, except by the stormiest passa 
pp wa at sea, or the most toilsome journey ever made by 
and. 

In view of this condition of things, and to hold out some 
encsuragement te emigrants that they might net be virtually 


expatriated when upon our own soil, and with a further 
view of facilitating our communications with our military 
and naval stations onthe Pacific, Congress, at its ses- 
sion before the last, established $ line of monthly maik 
steamers from New York to Chagres-on the Atlantic side of 
the Isthmus of Panama, and from Panama, on the Pacific 
j| Side, to California and Oregon. ‘This will no doubt answer 
sufficiently the great purpose of facilitating correspondence 
by mail with those territories, but it. caunot answer, to any 
extent, the immediate and pressing want of a thoroughfare. 
for iravel which women and children may pass over, nor 
i] can it answer at all the constant and sometimes press- 
ing occasions for the transportation of men, munitions of 
war, and naval stores, for our military and naval stations on. 
the Pacific; allof which, however great the emergency and 
|; at whatever sacrifice of time and money, must go by the 
long and hazardous voyage arcund Cape Horn, or by the 
wild paths across the Rocky Mountains, for halfthe year 
-eovered with snows, and entirely impracticable. 

The Fsuumus of Panama is about fifty miles in breadth, 
less than on any other part of the continent of America, ang 
froin the falling off of the great range of Cordilleras, runaing 
from the Rocky Mountains to the Andes, it has always been 
‘| considered as the region in which, if ever, au easy commu- 
i uleation would be affected, either by canal or road, betweeny 
the iwoseas. The route over it is probably worse now than 
in the early days of Spanish dominion, when the gold of 
Peru passed over it, to freight with almost fabulous wealth 
the argosies of Spain. No wheel carriage has ever attcinpted 
to crossit. ‘Phe present mode of doing so is by canoe, up 
the Chagres river, sct, for a great part of the distance, by 
poles against the current, and requiring twenty-eight to 
thirty hours to Cruces. Thence to Panama there is a mule 
road, difficult at al) times for women and children, particu- 
|| larly with the effects of a moving or emigrating party, and, 
| during tie rainy season, almost impassable. 

The Pacific Mail Company, charged with the transporta- 
tion of the mail from Panama to California, and to Oregon, 
comprising your memorialists, immediately upon assuming 
the obligations of their contract, saw the ne ty, for their 
own interest, of improving the road across the Isthmus; and, 
after consultation with several gentlemen in high position 
at Washington, took upon themselves the burden and ex- 
pense of fitting out an expedition for the purpose of an ex- 

amination and survey. One of their associates, to whom 
| the execution of this work was intrusted passed the last 
winter ou the, Isthmus, attended by two engineers of high 
standing, who, besides making general observations upon 
the face of the country, commenced a regular survey of high 
water mark on the shore of tie Pacific, aud carried itacross 
the Cordilleras down to the first stream that enters into the 
Atlantic, when the farther prosecution of the work wag 
broken up by the setting in of the rainy season; and the 
party returned to New York, 

The seheme of this company, in inearring the expense of 
| this expedition, contemplated, as your memorialists under- 
j| stand, some action on the part of the Government in the 
way of its aiding in the construction of at least a good wagon 
or a plank road; but the result satisfied them that, from the 
broken character of the country and tiie deluges of the rainy 
season, this would be d work of far greater magnitude than 
they had expected, and in the mean time a new aspeet has 
been given in this matter by the important action of the 
Government itself, ? 

A treaty has been negotiated with the Government of New 
Granada, by whieh the United States have undertaken, in 
consideration of a free and uninterrupted right of way over 
the Isthmus of Panama, by avy road or roads then existing . 
or thereafter to- be made, to guaranty to the publie the neu- 
trality of the isthmus and the authority of New Granada 
oveř it: so that ifthe isthmus should he invaded by any for- 
eign Power, the United States are bound to proteet it with 
their army and navy. This treaty, so new in its character 
and so important in the obtigaticns it assumes, was ratified 
by the Senate, as your memioriasists understand, without a 
| dissenting voice; and your memorialists regard it as a man- 


$ 
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national importance of a free and uninterrupted passage at 
ali times and forever across the Isthmus of Panama, as the 
closing act of that-policy which established the mail raute 
to California and Oregon by way of that isthmus, and as 
devolving upon the Government the necessity of lending its 
countenance towards the inprovement of the road across 
it, without which, they respectfully represent, the heavy 
obligations of the treaty wiil be attended with no equivalent 
advantage, and the right of way thus wisely secured ean 
! never be fuliy enjoyed. Impressed wth the importance of 
this, matter, as involving the prosperity of California and 
Oregon, and the welfare of alt who are in any way connected 
with our citizens in those Territories; and regarding it as 
vitally affecting the best interests of our Government in a 
political and pecuniary point of views; and having under 
their contro) the snaps, drawing, and other information pro 

lj cured by the Pacific Mail Company,—your imemorialists 
i} have secured to themselves an exclusive grant or privilege 
i| of ninety-nine years, from the Republic of New Granada, 
ii for constructing a railroad across the Isthmus of Panama; 
and they come before your honorable hody to ask the coöp- 
| eration and aid necessary for earrying out this great Ameri- 
j: can work. They beg leave to say, that its speedy comple- 
ji tion by private enterprise alone, without the countenauce 
i of Govertiment, cannot be expected. Privilege after, privi- 
! lege, similar to that which they now hold, has been granted 
| to others, and all have failed. Jt does not promise any imi- 
| mediate or certain returns; and for complete and early suc- 
cess, it requires some engagement for employment and 
ipensation by this Government, as an inducement to eap- 
to unite with your memorialists in furnishing the 
ry means, 

Your memorialists believe that events have been rolling 
; on towards a consummation of this long-talked-of work, and 
j thatthe appointed time has now arrived; that the acquist- 
tion of California by the United States and the establishment 
| ofan organized government in our territory of Oregon have 
i fixed the period and the hands by which it is torbe accom- 
i plished; that it has become the destiny of this country, for 
| its own ipterests, for the bencfit of its own people, and for 
the good of the world, alone, promptly, and without delay, 
to achieve an enterprise which fer more ihan three eentu- 


1848. 


CONGRESSIONAL GLOBE. č — < 


21 


f 


ries has, under some aspect, been contemplated and pro- 
posed by ali the: great Powers of Europe. It is under a 
strong sense. that they but. speak the feelings of the. great 
mass of our people that they have ventured to embark in the 
great enterprise before-them, and to aim at becoming instru- 
ments in carrying eut a work which, trom the time when. 
Nunez Balboa, from the heights of Darien; first saw the great 
South Sea, has occupicd the minds of all civilized: people, 
whieh must reflect honor upon American, enterprise, and 
which, by bringing into close relations the most distant parts 
of our republic, mast add to and enlarge the sphere of hu- 
man happiness. Baas eth 
‘Your memorialists hope that these and other considera- | 
tions of the like nature may have all proper influence upon 
your honorable budy; but they ask your cudperation on 
none of these grounds ; they.ask it only on the ground, first, | 
ofveonomy and pecuniary saving to the Goverment, in the 4 
transportation of Mer, munitions of war, and naval stores to j| 
‘our military and mayat stations in California and Gregan; and 
second, on the bigher and more important political ground |j 
of being able on an emergency, afd when occasion requires, i 
to send reinforcements in_ less than thirty days, instead of |! 
six months, as required te send them around Cape Horn or |! 
across the Roeky Mountains. They ask no advance of 
anoney towards the constraction of the road, and no com- t 
pensation until services are performed ; but they respect- | 
fully pray your honorable bodies to empower and Girect the 
Secretary of the Navy to enter into a contract with your |; 
mnemorialists for the trauspertation.on said road, fora period {i 
of twenty years, of naval and army supplies, including troops, |} 
munitions of war, provisions, naval stores, the mails of the 
United States, and its public azeuts, at a sum not exceeding || 
the amount now specified by law to be paid for the trans- 
portation of the wails alone from New York to Liverpool; |! 
provided that your memoralists shalt within one year conr || 
mence, and within three years complete, the construction of || 
a railroad aeross the Isthmus of Panama, connecting the 
waters of the Avautic and Pacific Oceans. s | 
wW. H. ASPINWALL, || 
JOHN L. STEPHENS, 
HENRY CHAUNCY. 
On motion, the memorial was ordered to be i 
printed, i f | 
Mr. DOUGLAS gave notice that he would, to- 
morrow, or on some convenient day, introduce a |; 
bill granting the right of way, ané making a dona: || 
tion of land to the State of Illinois, in aid of cer- i 
tain railroads connecting the upper and lower Mis- 
sissippi with the line of northern Lakes and Chi- 
cago. | 
CALIFORNIA. . Ga 
Mr. DOUGLAS. ‘Mr. President, I now ask 
leave to introduce a bill, of which notice was given 
last Monday, for the admission of California as a 


State of this Union. I desire to submit a few con- | 


Í 
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j 


be able to settle 


F A BILL tor the admission 


|| Phese are the-outlines of the bill. 1 bring them 


forward merely as a suggestion, with the hope 
that out of it we may get something that will be a 
lawto the people of that‘country.. Ifit be the 


wish of the Senate that a territorial bill shall be, 


introduced in the place of this, am ready now, 
with great pleasure, to support the bill of the Sen- 
ator from Delaware, [Mr. Cuayron,] chairman of 
the special commiitee appointed at the last session, 
or, with still greater pleasure, support a bil} pre- 
senting and carrying out the Missouri compro- 


i mise, as I proposed myself at the last session. 


But if we cannot get this, I am in favor of giving 
law tothe people of that country by bringing it 
into the Union at once, that we may give quiet- 
ness and esha to the country, and that we may 
this question. i 
The Secretary then read the bill, as follows:- 

of California in the Union as a 
State. 

Beit enacted §§c., That all that portion of the territory of 


! the United states which was acquired by the “treaty of 


peace, friendship, limits, ang settiement with the Republic 
of Mexico, concluded Pebrsary 2; 1848,” shall be one State, 
and the same is hereby declared to be one of the United 
States of America, on an equal footing with the original 
States in all respects whatsoever, by the uaine and title of 
the State of California: Provided, That Congress rese 


itself the right, al any time it may choose to exercise the j 
same, of forming aud admitting new States out of any por- i 


assessments of any kind by said State 5 and also the power 
of disposing Of the same, including the right of adjusting ail 


| claims and titles to tie same derived from foreign Govern- 


ments, in such manner as Congress shalisprescribe. 

Sec. 2. And be it further enucted, That all the laws of the 
United States which are not locally inapplicable shall have 
the same force and effect within the said Staté of California 

elsewhere in the United States. ‘Ine said State shali be 
divided into two. judicial districts, to be known as the east- 
etn and western districts of California; and that portion 
thereof which lies west of the meridian of longitude 
from Washington shall constitute the western district, and 
all that part of said territory east of said meridian fine shall 
comprise the eastern district. A district court-shall be held 


in each of said districts, to consist of one judge in each, who 


yes to ; 


| Mr. ATHERTON read’ the joint resolation 
adopted at.the last session; as follows: 


Resolved, That the following be added to the joint rules 
| of the two Houses: : 

“ After six days from the commencement of a second. or 
subsequent session of Congress, all bills, resolutions, or ré- 
ports which originated in either House, and at the close of 
the next preceding session remained undetermined in either 
House, shall be resumed and acted on in the same manner 
as if an adjournment had not taken place.” ~ x 3 

He then explained, that before the adoption of 
this rule, several of the committees had been dis- 
li charged from the business before them. His ob- 
|| ject, in the introduction of this resolulion, was to 
restore to these committees the business frona 
which they had been thus discharged, in order 
that it might be resumed according to the instruc- 
i tion of the new rule. 

The resolution was then agreed to. 


On motion of Mr. KING, ` 
Ordered, That the Senate will, at 12 œ’clock to-morrow, 
proceed to the-election of the committees. 
1 Mr. DAVIS, of Mississippi, on leave, introduced 
| a joint resolution reappointing two of the regents” 
of the Smithsonian Institute, whose terms had ex- 
ired; which was read a first time. 
n Mr. DAVIS explained the necessity for the im- 
i| mediate passage of the resolution, as a meeting of 
l! the regents would take place on Wednesday, and 
il it was important that the board should be fully 
|! organized. ` 
| 


The joint resolution was then read a second 
|! time, passed through Committee of the Whole, and 
|| was read a third time and passed. 
CHAPLAIN. 
On motion of Mr. KING, the Senate proceeded 
to theelection of a Chaplain. : 
The Senators proceeded to ballot, and on the first 
ballot, the numbers appeared as follows: 
Total number of votes../.. cece cece ecee ee AT 
Necessary to a choice. 
For Mr. Slicer......- 
Mr. Henshaw... csr eete evens 
Mr. Smith.....-..2+- 


men 


Mr. Dewey... ..cceecenerrace 
So the Rev. Mr. Slicer was reélected Chaplain. 


shail reside therein, und be called the district judge. ‘The! 
said judges in their respective districts shall hold three ses- | 
sions of their courts annually, to commence on the first.’ 


siderations why I think this course should be 
adopted. 


| 
Leave j 


having been given—- i li 
Mr. D. proceeded. The reason why I take this |! 
step in reference to the territorial government of || 
California, a bill for which was proposed at the last i 
session of Congress, is this: A great revolution || 
has taken place in the prospects and condition of |! 
that country since the adjournment of the last ses- i 
sion of Congress.. The discovery of vast mineral || 
wealth and the completion of the line of steamers || 
connecting that country with the United States, 
furnishing the means of transportation between the || 
two countries, have invited into that country a tide f 
of emigration so great, ahd constantly increasiĝg, | 
that we find, that although we did not anticipate, || 
for many years, a population sufficiently large toe 
entitle that country to admission into our Union as | 
a State, we now have reason to believe that the / 
time is close at hand when California will possess | 
a population far exceeding the number requisite to i 
. entitle her to admission as a State into this Con- 
federacy. Another reason is, I despair of any hope 
of passing a territorial bill at this session of Con- 
gress, for reasons which may be apparent to all of 
us, as three different bills, presented for that pur- | 
pose, have been already rejected. Another reason | 
is, if we have to wait till the néxt session of Con- |! 
gress before we shall legislate, I apprehend that f 
all -idea of territorial government will be at an®nd, i 
as there will be a population, as I have before said, || 
in California sufficient to entitle her to admission | 
as a State into this Union. i 
My bill provides that all the territory acquired 
from Mexico by the treaty of peace shall consti- 
tute one State in this Union, Congress reserving 
the right, at any time it may choose to exercise it, 
of forming new States out of any portion of said | 
tertitory which hes east of the Sierra Nevada 
mountains, so that there will be a permanent State 
of California upon- the coast; and the territory 
lying east of that range of mountains, including 
the valleys of San Francisco and Sacramento, 
would form a State of about the size of the State 
of Virginia, lalşo propose to divide this State 
into two judicial dætricts, to be known as the east 
district and the west district, the judges of which 
shall reside in their respective districts. 


ww 


` pa ` 


Mondays in June, Uctover, and February, in each year; 


| and the said jndges shail, in their respective districts, in ali 


things, have and exercise the same jurisdiction and powers 
which were given by law to the judges of the Kentucky dis- 
trict, under an act entitled “An act to establish the judicial 
courts of the United States,” and an act entitled “ An act 
in addition to an act tu establish the judicial courts of the 
United States,” approved tke second day of March, 1793, 
and the acts supplemental thereto. 
each appoint his own clerk, who shall receive and keep the 
records of the court at lace of holding the same, and 
shall receive for services 


pointed by the President, by and with the advice and con- | 
i 3 OY bane i 
riet judge, |: 


sent of the Senate, for each of said districts, adis 
an attorney for the United States, and a marshal. ‘The 


judges shall each receive an annual salary of two thousand | 


dotiars, to commence from the date of appointment, and be 
paid at the Treasury of the United- States. The district 
attorney shall, in addition to his stated fecs, be paid by the 


United States two hundred dollars annually, as a full com- 


pensation for eatra services. The marshal shall perform 


the same duties, be subject to the same regulations and pen- 
į alties, and be entitled to the same fees as are provided for 
| and preseribed to marshals in other districts, and shail more- : 
over be entitled to the sum of two hundred dollars annually 


as a compensation for aj} extra services.” 


Sec. 4, And te it further enacted, That, until the next gen- : 
eral census and apportionment, the said State shali be en- | 
| titled to two Representatives in the Congress of the United 


States. 


On motion of Mr. BERRIEN, the bill was read `. 


a second time by its title. ; 


lt was also, on motion, ordered:to be printed for | 


the use of the Senate. 
On motion of Mr. WESTCOTT, 


Resolved, That the Secretary of the Treasury commun 
cate to the Senate such information as he may possess with 


respect to the expediency of a speedy survey, by the Coast :; 
Survey, of the reefs and coasts of South Florida, and the | 


making of.authentic charts thercof; and also, an estimate of 


such additional or special appropriation as may be necessary | 


therefor. 


Mr. ATHERTON submitted the following reso- 
lution: 


Resolved, That the orders passed at the close of the Jas 
session, discharging the Conimittees on Commerce, Pen- 
sions, Military Affairs, and Naval Affaiss, from the busine 
not reported on, be reseinded, so far as they include bills, 


resolutions, and reports embraegg-in the joint rule adopted | 


by the Senate on the 14th Wexdtugust last. 
Mr. ATH W-asked the consideration of 


the resolution at this time; and the resolution being, 


under consideration, 


The said judges shall ; 


p 

erformed by him the same ites to ij 
which the clerk of the Kentucky court is entitled for similar | 
| services, i 
Sec. 3. And be it further enucted, That there shall be ap- i 


| Mr. BADGER presented the memorial, petition, 
and remonstrance of the ministers and delegates 
representing the churches which compose the Ke- 
i: hukee Primitive Baptist ‘Association, assembled 
it in Conference with the Baptist Church at Great 
gamp: Pitt county, North Carolina, praying that 
ongress will abolish all laws gg resolutions now 
li in force respecting the establishment of religion, 
whereby Chaplains to: Congress, the army, and 
i navy, are employed and paid to exercise their reli- 
| gious functiors. 
i Mr. BADGER said he wished it to be under- 
i stood that he did not concur in the object of this 
‘memorial. He thought the petitioners were en- 
| tirely wrong. But as the petition was couched in 
| respectful language, he would ask for its reading, 
< and woald then move that it be laid on the table 
f and printed, 
‘| The petition was then read, laid on the table, and 
ordered to be printed. $ 


Mr. BRADBURY submitted the following reso- 
{i lution; which lies over under the rule: 

i Resolved, ‘That, until otherwise ordered, Thursday ofeach 
ii week be set apart for the consideration of private bilfs; 
ji and that at one o’clock, p. m on Uirsdäy next, die Seuate 
: will proceed to the consideration of these biils, tu ibe exclu- 
sion of other business. 


The Senate, adjourned. 
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HOUSE OF REPRESENTATIVES. 

H i Mowpay, December 11, 1848. 

© The Journal of Thursday last was read and 
| approved. 

| Several other members appeared and took their 
į seats, Viz, k 

From the State of Texas—Timotny Pintspury. 
„From the State of Pennsyivania—Joun Freep- 
LEY. ~ 

“From the State of Alabama—Joun GAYLE. 
From the Siate of Virginia—Axprew S. FUL- 
ON. 

From the State of Arkansas—Rozenr W. Jony- 
SON, 
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From the State of Kentucky—Gneen Apams. 
From the State of Maine—Daviw Hammons and 
Hiram BELCHER. ; 
_ From the State of New York—-Wasuineron 
Howr and Peter H. SILVESTER. 


COMMITTEES OF THE HOUSE. 


The SPEAKER announced the following as the 
committees appointed under the order of the House 
heretofore adopted: . f l 

Commitice on Elections.—Messrs. Thompson of 
Indiana, Mullin, Chase, Boydon, Jenkins, Van 

. Dyke, Inge, Roman, and Williams: 

Of Ways and Means.—Messrs. Vinton, Stephens, 
McKay, Hudson, McDowell, Morehead, Pollock, 
Hubbard, and Nicoll. f 

On Claims.—-Messrs. Rockwell of Connecticut, 
Crowell, Daniel, Nelson, Wilmot, Dunn, Ligon, 
Flournoy, and Thomas. 

« On Commerce.—Messrs. Hunt, Grinnell, Went- 
worth, Woodward, Hampton of Pennsylvania, 
Thibodeaux, Gregory, Atkinson, and Bingham. 

On Public Lands.—Messrs. Collamer, Duncan, 
Shepperd, Brodhead, Putnam, Hall of Missouri, 
Evans of Maryland, Cobb of Alabama, and Gree- 

ey. ' 

. Onthe Post Office and Post Roads.—Messrs. Gog- 
gin, Root, Brown, of Pennsylvania, St. John, 
Phelps, Embree, Jones of Tennessee, Lincoln, and |. 
‘Kaufman. 

On thë District of Columbia.—Messrs. Chapman, 


Tallmadge, Brown of Mississippi, Barrow, Ficklin, |; 


Henry, Edwards, Thurston, and Gaines. 

. Onthe Judiciary.—Messrs. J. R. Ingersol], Ash- 
mun, Pettit, Hall of New York, Lumpkin, Dixon, 
French, Taylor, and Meade. : 

On Revolutionary Claims.—Messrs. King of Mas- 
sachusetts, Butler, Bowdon, Iverson, Kellogg, 
Morris, Newell, Smart, and Lynde. 

On Public Expenditures.-Messrs. Clingman, | 
Surohm, Bedinger, Hale, Jameson, Jones of Geor- 
gia, La Sére, Clark of Maine, and Conger. 

On Private Land Claims.—Messrs. Gayle, Bra- 
dy, Wick, Ramsay, Harmanson, Tompkins, Can- 
by, Johnson of Tennessee, and Darling. 

On Manufactures —Messrs. Stewart of Pennsyl- 
vania, Abbott, Houston of Delaware, Edsall, Sher- 
rill, Brown of Virginia, Crisfield, Johnson of New 
Hampshire, and Stuart of Michigan. 

On Agricultwre.—Messrs, White, Sawyer, Pal- 
frey, Harris, Rockhill, Belcher, Thompson of 
Iowa, Slingerland, and Goggin. } 

On Indian Affairs.—Messrs. Barringer, Gentry, 
Thompson of Mississippi, Mellvaine, Cathcart, 
Giddings, Peck, Buckher, and Johnson of Arkan- 


+ Bas. 

On Military Affairs. —Messrs. Botts, Burt, Wil- 
son, Haralson, Dickey, Boyd, Marvin, Haskell, 
and Fisher. 

On the Militia. —Messrs. Thompson of Kentucky, 
Blanchard, McLane, Peaslee, Blackmar, Richard- 
son, Beale, Featherston, and Dickinson. | 

On Nuval Affairs.—Messrs. King of Georgia, | 
Holmes of South Carolina, Schenck, White, Bay- 
ly, Levin, Stanton, Outlaw, and ‘Tuck. : 

On. Foreign Affairs. —Messrs. Smith of Connec- 
ticat, Hilliard, C. J. Ingersoll, Marsh, Rhett, Pen- | 
dleton, Duer, McClelland, and Duncan: of Ohio. 

On the Territories.—Messrs. Smith of Indiana, 
Cranston, Cobb of Georgia, Rockwell of Massa- 
chusetts, Thompson of Pennsylvania, Gott, Morse, 
Evans of Ohio, and Pillsbury. 

On Revolutionary Pensions. —Messrs. Cocke, Sil- 
vester, Cummins, Freedley, Bocock, Donnell, 
Hammons, Strong, and Sidney Lawrence. 

On Invalid Pensions.—Messrs, Fulton, Nes, 
Fries, W. T. Lawrence, Venable, Thompson of 
Virginia, Eckert, Wiley, and Petrie. 

On Roads and Canals. —Messrs. Schenck, Holmes 
of New York, Smith of Illinois, Irvin, Clapp, 
Warren, Peyton, Newell, and Mann of Pennsy!- 
vania. 

On Patents. —Messrs. Farrelly, Maclay, Hen-` 
ley, Jones of Georgia, and Miller. 

On Public Buildings and Grounds.—Messrs. 


On. Engraving. —Messrs 
Adams of Kentucky. . 
Standing Commiitee on Library on part of the 


. Levin, Murphy, and 


|. House.—Messrs. Preston, Murphy, and Palfrey. 


Standing Committee ov Enrolled Bills on part of 


the House—Messrs. Hampton of New Jersey, 


and Robinson. . 
The folowing committees, appointed at the last 
session, stand through the Congress, viz: j 
On Expenditures in the Department of Slate — 
Messrs. Barringer, Crozier, Lahm, Dixon, and 
Collins. f 


On Expenditures in the Treasury Department.— | 


Messrs, Root, Donncll, Birdsall, Buckner, and 
Featherston. a 

On Expenditures in the Depagyment of War.— 
Messrs. Crozier, Thompson of indiana, Kennon, 
Lord, and Lincoln. $ 

On Expenditures in the Nuvy Department. 
Messrs. Tompkins, Boydon, Maclay, Clark of 
Kentucky, and Tuck. 

On Expenditures in the Post Qffice Department.— 
Messrs. Wilson, Kellogg, Stuart of Michigan; 
Leffler, and Thompsen of Kentucky. a 

On Expenditures on the Public Buildings. — 
Messrs. Cabell, Hampton of New Jersey, Suw- 
yer, Holmes of New York, and Richardson. 


RULES AND ORDERS OF PROCEEDING. 


Mr. TRUMAN SMITH moved the followin 
resolution: . 
Resolved, That the rules and orders of the House of Rep- 


y 
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resentatives, as they existed at the close of fast session of | 
Congress, be, and hereby are, adopted as the raies of the | 


House for and during the residue of the pres8ut Congress; 
and that a committee be appointed to report such ailerations 
aud aincndments‘as may be deemed advisable. 


Mr. VINTON moved to amend the same, by | 
; adding thereto the following: i 
And no order of the House making a bill, report, or reso- i 


Intion, a special order df the day tor any given day, shall 
entitle it to n preferenee over general appropriation bills 
but, notwithstanding such speeial order, the House, or Con- 


mitwe of the Whole, may proceed to the consideration of, 


such appropriation bills, 
The amendment having been read— 


Mr. VINTON desired to say a few words in |) 


explanation of the object of this amendment. lt 
would, he said, be recollected by the House that 


at the last session of Congress special orders had! 
The |, 
consequence had, been, that the House had been | 


taken precedence of the appropriation bills. 


arrested in the consideration of these bills for more 
thana month. ‘Pheir consideration, during the last 


session, had occupied as much time as now re- || 
mained for the deliberations of Congress at its | 
present session; and if.priority were to be given | 
to special orders over the general appropriation }: 


bills, it would be seen that the House could not 


i reach them without great difficulty, and that it | 


would in fact be doubtful whether they could get 


| at them at all. The object of the amendment was, ;! 


not that appropriation bills should take precedence 
over special orders, but to place it in the power of 
the House to put such orders aside if it should 
think proper so to do. 

The question was thereupon taken, and the 


i amendment was agreed to without a count. 


THE SMITHSONIAN INSTITUTION. 


Mr. JOHNSON, of Tennessee, moved to amend | 
the resolution of Mr. T. Smirx, so as to provide > 
for the appointment of a Standing Committee, to | 


be called the Committee"on the Smithsonian Insti- 
tute. ` ated 2 

Mr. GOGGIN rose, and was understood to ex- 
press his desire to offer an amendment providing 
that no member should have the right to call the 


previous question on any proposition presented to 


‘the House until the same should have been dis- 
i tinctly stated by the Chair or the Clerk. 


Mr. G. desired, if in order, to offer this as an 


i amendment to the amendment of the gentleman | 


from Tennessee, [Mr. Jounson.] 

The SPEAKER was understood to say that the 
proposition of the gentleman from Virginia [Mr. 
Gocain] would be in order, after the amendment 


i lars, and he could see no sibstantial reason why 

| opposition should be made to the appointment of 
such a committee. The Regents were: prepared, 

as he understood, to make a report. This Con- 

gress bad the supervision of the fund, and had the 

appointment of some of its Regents; and he could 

not see why this body, or incorporation, or in- 

stitution, upon which so much money had been’ 
| expended, should not be reported upon, as to its 

i| proceedings and condition, to this Tlouse. Con- 

! gress had received the fund, and had become re- 

i sponsible for it. They were the trustees. Were 

i they to act. before a committee of the House had 

“| reported upon the manner in which the funds had 

| been disposed Of, and upon other matters of that 
i kind? He was utterly astonished that bis amend- 
i ment should find any opponent on this floor. Did 
i: gentlemen wish to exclude all light upon the sub- 
i: ject—to prevent the country receiving such inform- 
ation as it was in their power to give—to keep 
| from public view the facts connected with the ex- 
i| penditure of the money? It was strange that any 
iegentleman should be found willing to say that he 
il did not want a committee which might ascertain all 
E the facts and report them to the country. Various 
l! complaints had been made as to the expenditure 
i of the money, the structure of the building, and the 
i material of which it was composed. Were gentle- 
men willing to exclude all those facts which it was 
|| requisite should be known in order to arsive at cor- 
i| rectconclusions,and intelligently to direct the future 
| operations of the institution? {fall was going on 
|; well,if the building was properly constructed, and 
the money bad been properly expended, let the 
country understand it. * He trusted that the House 

would adopt his proposition, and that a committee 
would be appointed, no 

| Mr. MeCLELLAND said that he was not op- 
posed to the appointment of the committee contem- 
il plated by the amendment of the gentleman from 
‘Tennessee, [Mr. Jounson.] At the same time, if 
‘he had no-other reasons than those which had 
been assigned by the gentleman from Tennessee, 
$ he (Mr. McC.) should be radically opposed to 
such an appointment. Reports had been sent in 
i by the Board of Regents that were very full and 
ji ample in regard to all the facts that the people 
i throughout the country could desire to know con- 
cerning this institution. One very full report of all 
| facts touching the institution had been laid before 
| the House at the last session of Congress. The 
House had refused to print it. That report, his 
li friend from Tennessee [Mr. Jounson} would find, 
| 

| 


| 
i 
i 
| 
| 
i 


| had set forth, in a simple and lucid manner, every- 
thing connected with the institution since its organ- 
ization—every thing that had been done under the - 
He, 
(Mr. McC.,) for one, as a member of the Board of 

| Regents, would say, that it was not afraid of any 

« investigation by a committee of this House or 
l: otherwise. He would go as far as any reasonable 
li man in favor of economy antl retrenchment; and 
he would say that the Board of Regents, so far as 
his knowledge extended, had acted upon both 
these principles in every step they had taken. He 
was astonished, on eMering upon his official du- 
ties, to find that almost every report which had 
| been.put in circulation in regard to the institution 
was entirely falseand groundless. He hoped that 
every gentleman here, who was a friend to the 
institution, would permit a committee to be ap- 
pointed, and that it might be composed of members 
who were radically opposed to the institution, so 
| that no barrier should be interposed to the most 
:| rigorous and searching scrutiny. And (continued 

| ~x $ : ` $ 
u Mr. McC.,) if that committee shall give to the 
i coŭntry such a report as I know they will give, 
| (for none other can they make,) the effect will be 
|, to raisethe institution to a higher point in public 
|, estimation than any which it has ever yet attained. 

l Mr. HILLIARD rose, asa member of the Board 
1 of Regents in this House, to make ng opposition 
i| to the amendment of the gentleman from Tennes- 
H see, if it should be the deliberate opinion of the 
» House that such a committee should be appointed. 


ii law passed by Congress down to that time, 


H 
1 
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Houston of Delaware, Preston, Farah, McLane, || of the gentleman from Tennessee [Mr. Jounson] | But he wished the House to mark the: spirit in 


and Reynolds. 


| 
i 
i 
f 


| 
i 
| 
i 
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| had been disposed of. The question now was, on 
On Revisal and Unfinished Business.—Messrs. | ordering the appointmont of an additional commit- : 


Nes, Lord, Hale, Turner, and Hill of Tennes- i! tee on the Smithsonian Institution. 


see. 


The question was accordingly put by the Chair; 


On Accounts: —Messrs. King of Massachusetts, |; but before the decision had been announced— 


Gregory, Starkweather, Kennon, and Henry. 
On Mileage.—Messrs. Belcher, Richey, War- 
ren, Richardson, and Green. 


Mr. JOHNSON hoped, he said, that the House 
would adopt his amendment. The subject involved 
the expenditure of hundreds of thousands of dol- 


a which the motion was made. When the report 
| was brought forward by him (Mr. H.) from the 
ji Board of Regents of the Smithsonian Institution, 
‘at the last session of Congress, and a motion was 
| made to print it, the gentleman from Tennessee 
i; was the very one who interposed his objection to 
i the printing. They had been reproached with not 
il being willing to exhibit their doings to the country- 
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It had been said that there.had beén. improper. ex- 
penditures of money, an indiscreet distributian of 
funds authorized by them. Here was an ample 
report setting forth all the facts, making everything 
plain; and when he had moved the printing of thes 
report, for the information of the country, to.his 
amazement that very gentleman objected to the 
printing, on the simple ground of expense. Bat 
now the gentleman came forward with a proposi- 
tion to form a’standing cammittee whose business 
“it should be to supervise the action of the three 
members of this House and the three members of 
the Senate who-were already charged with direct- 
ing the affairs of this instizution. “He should offer 
ho objections to the proposition; he left it to the 
taste and judgment of the House. For one, he gave 
way, and yielded any objections which he had | 
hitherto offered to the proposition. 7 
Mr. JOHNSON, of ‘Tennessee, said the gentle- 
man, from Alabama seeméd to have stepped off 
upon the wrong track when he said that the simple 
objection which he (Mr. J.) had had to the print- 
ing at the last session of Congress was that it 
would involve an expenditure of money. 
Mr. HILLIARD (in his seat) said he had so 
understood it. 7 
Mr. JOHNSON. continued. The gentleman 
from Alabama had wholly misconceived his oppo- 
sition to the printing of this report at the last 
session of Congress. It would be remembered by 
the gentleman from Alabama, and-by the whole 
House, that he (Mr. J.) was striving the whole 
session, that he had made effort after effort to pro- 
cure the appointment of a committee before this 
report should be printed, that they might ascertain 
whether this was the report which should be 
printed or not. This was the objection he had to 
the printing of the report. He wanted it referred 
to a committee, with instructions to inquire’ into 
the expediency of printing this report, and also of 
printing a work which they desired to have printed 
upon architecture—a kind of mongrel report pre- 
pared by some of the regents. į He wanted a com- 
mittee appointed to inquire into all the facts about 
ihe institution, and to report them to this House; 
as well as to inquire into the expediency of print- 
ing this long, voluminous report of the repena | 
Ar. HILLIARD said he believed he had uñ- 
derstood the gentleman’s remarks correctly, so far 
as his objections went to the expenses of the print- 
ing. The gentleman now chose to assume other 
grounds; that he desired to examine whether. it 
was such a report as the House ought to receive. 
Now it would have been far better for the gentle- 


man to have allowed it to be printed, and then this |j 


House would have been better enabled, at this | 
session, to ascertain the fact whether it was such a 
report as they would receive. ; 

But there was no concealing the fact, that the | 
spirit in which the gentleman made his motion did 
not grow out of any desire to have the affairs of 
this institution better conducted, or to make its 
action more efficient, or to relieve it of a single 

~burden; but, on the contrary, from the uncompro- 
mising hostility which the gentleman from Ten- 
nessee and a few others—he was happy to say they 
were but few—felt against this institution. The 
gentleman would be for destroying its organiza- 
tion, for razing its structure to the.very founda- 
tions, and for returning to the British Government, 
or to the trustees of the donor, the munificent sum 
which had been received from that quarter. He 
askéd the gentleman if it was not so, and if he was 

not opposed to any use whatever being made of 
the fund for the establishment of an institution in 
this country called the Smithsonian Institution? 

Mr. JOHNSON said, as the question had been 


asked him, he would very cheerfully answer it. | 


The gentleman wanted to know if his hostility was 
not fixed to this institution. 

Mr. SMITH, of Connecticut, rose to a question 
of order. He wished to know of the Speaker 
whether it was in order to discuss the general mer- 
its of the Smithsonian Institution upon a mere prop- 
osition to appoint a committee? 

The SPEAKER replied that the House had 
adopted no rules of proceeding, and that the Par- | 
tiamentary law allowed a very wide range, of de- 

ate. « 

_Mr. JOHNSON proceeded in his explana- 
dion. He was satisfied that the gentleman from 
Alabama with no unkind spirit asked if he (Mr. 


| the gentleman from 


tent grounds from a mere hostility to the design 


„cording to his construction of the Constitution and 


| one dollar of it was left; he had the documents 


J.) was not fixed in his hostility to the very or- 
ganization of this institution. He could inform 


Alabama that he misconceived 
his relation to the Smithsonian Institution, He 
had no fixed hostility to it. The hostility (if 
it could be so-called)—the opposition which he 
had to this institution rested upon other and differ- 


of such-an institution:. ` One of the principal rea- 
sons. why he wanted this committtee appointed 
was not-out of opposition to the Smithsonian In- 
stitution; but taking into consideration the pecu- 
Jiar crisis of the country at that time, and the 
continuation of that crisis at this time, and the 
burdens which this institution was imposing upon 
the Government, he wished to see its affairs thor- | 
oughly investigated and brought before the public, 
That this fund had been received from the United | 
States; that the United. States had discharged its | 
duty as trustee with fidelity; that this fund had | 
been sunk and lost,—these were all true; and ac- 


of the duties of a trustee, he considered that the 
Government. was exonerated from any further re- 
sponsibility in connection with this fund.. It was | 
well known that the original fund had been lost, 

and it was known, too, that the law establishing 
the Smithsonian Institution, took the money out of 
the treasury of the Government—out of the peo- 
ple’s. pocket. When the Smithsonian Institution 
was founded, every dollar of the money received į 
from Mr. Smithson was gone—nota dollar of it ; 
was available. He had opposed an, institution of 
this kind being established with funds taken out 
of the-treasury; not that he was. opposed to an in- || 
stitution established upon the Smithsonian fund— | 
not that he disapproved of the object of the don®, ; 


the same individuals holding at the same time the 
office of members of Congress, drawing per diem 
and mileage as such, and the office of regents of 
this institution, drawing also mileage and expenses 
from it—expenses which, when they came to look 
into these reports, they saw were extraordinary. 
The gentleman had gravely charged that he had 
manifested hostility to the institution. Suppose 
he had; suppose he was determined to oppose it 
in every mood and tense: why, if the institution? 
was right—if the object of the individual who gave 
the money was being carried out—in the name of 
common sense, would not a committee, by their 
investigation, convince the House and the country 
that his opjections were not well-founded, if such 
was the fact? Would not such investigation put 
the institution and the regengs on £ better, a more | 
enduring foundation? Then let them have a com- 
mittee. If the institution was right—if the regents 
were carrying out thé design of James Smithson, 
let it be ascertained by the committee, and be pub- 
lished to the House and the country. : 
_ Mr. HILLIARD resumed. The gentleman now 
said he had no hostility to the institution, And 
how did he prove it? Why, he said they had put 
a fictitious sum into the treasury, and therefore he 
would repeal the law, and replace the money in the 
treasury. It was well known that this Government 
had received the fund from the trustees of James 
Smithson as a sacred trust. The Government had 


| thought proper to loan the money to the State of 
| Arkansas, he believed; the money had been squan- 


dered; and now the gentleman from Tennessee was 
opposed to the use of a single dollar hy the Smith- 
sonian Institution, until the State of Arkansas was 


but he was opposed in time of war, when we were ; 
incurring a very heavy public debt, to going into 
the treasury, and establishing an instituuon of this 
description, at an expense to the people of some ! 
five.or six hundred thousand dollars. 
Another reason was, ‘that he believed, under the : 
law itself, the money had been improperly with- ; 
drawn from the treasury of the United States. 
The House had been informed, by the able and 
eloquent gentleman from Alabama, that the re- 
gents had withdrawn money from the treasury to | 
the amount of $242,000, and by an extraordinary ' 
process of financiering, were doubling and com- : 
pounding it. They had been informed, also, that 
none of the principal had been expended. How | 
had this been done? Why, when the law was ; 
passed, every gentleman here at all familiar with : 
the subject knew that this fand was gone—that not | 


before him to show that this was the fact. But 
the law placed that in the treasury which was not 
“there; it was a legal fiction. It said that a certain 
amount had been placed in the treasury in 1936, : 
and had remained there and been drawing interest 
from 1836, and that the intereston that sum (which 
was not in the treasury) was $242,000; and this | 
amount was appropriated to the erection of this | 
institution, called the Smithsonian Institution. He | 
had believed it wrong; he still believed itso. But ; 
under this law, how this amount of money had 
been drawn out of the treasury he had never been | 
able to ascertain. He was in hope, now thata | 
‘ranning discussion had arisen on the subject, that | 
they would be informed how this large amount of 
money had been drawn out of the treasury. He 
could find no. authority for it in the act establish- 
ing the institution—no authority for drawing out 
of the treasury this large amount of money, and |: 
placing it inthe hands of their secretary, or at |) 


The reason why he had opposed-the printing : 
of this report at the last session, and proposed the | 
appointment of a committee, was, that there were 
rumors about the city in relation to the contract | 
for erecting the buildings; it had been charged that | 
there had been bribery going on; cards had been | 
pnblished that there was maladministration in ail 
these matters; that there was corruption in the very | 
incipiency of this institution. They had been told | 
that the bailding was bad, that the materials fur- , 
nished were perishable, while he understood it 


„was the design of the donor to have it made fire- i! 
proof—a substantial enduring building. He wanted | 
all these facts ascertained. Let the committee take | 
the whole matter under their charge and report the | 
facts, and Jet the House and the country determine | 
whether it was all right or not. Í 

He referred fas another objection, to the question |, 


\ of the incompatibility, under the Constitution, of |; 


ae 


: had been a long crisis. 


H 
interest, or making any other disposition of it.  ;} 
t 


i) evil times. 


,osition altogether premature. 


made to refund the money! Was he not opposed 
to the institution? and was not the very object of 
his motion to uproot the whole establishment, on 
the ground ‘that the Government had loaned the 
money to the State of Arkansas, and that it had 
never been returned? By every moral, by every 
i equitable consideration, the Government having 
loaned and. lost the money, was bound to make 
| good the trust. Therefore, when'the Government 
i had thought proper to make the establishment, it 
! had authorized the regents in proper form to 
' draw the money bequeathed by James Smithson. 
: It wasin this way that the money had been taken. 
i And because they had thought proper to make a 
i judicious use of it from time to time, they were 
arraigned by the gentleman as having squandered 
the funds. Let him agree to have the report pub- 
lished, and he would find thatit gave a full account 
of what they had done. 

But the gentleman had said it was a crisis. It 
Thank Heaven the crisis 
to which the gentleman referred had passed away. 
The gentleman’s allusion to the war reminded 


|! him of the apology always offered by the steward 
j in the Bride of Lammermoor, who always ac- 
| counted for the absence of articles of luxury about 


the castle of his master, on the ground that there 
had been a great fire there; and now the gentle- 
man would put down every appropriation, whether 
for new objects, or to maintain a great existing 
establishment, by the cry, ‘<the war, the war.” He 
thanked Heaven the war was at an end. He 
thanked Heayen peace had come in our time; and 
he trusted that if there had been much treasure 
squandered in war, this establishment, so sublime 
in its design, so magnificent in its conception, was 
not to share in the calamities of war. His objection 
to the gentleman’s scheme was, that it would launch 
the institution on a political sea. Leave the super- 
intendence of the establishment to the Board of Re- 
gents, of whom three were members of the House, 
and thrée members of the Senate, and who in some 


- sense constituted a committee of Congress, and 


‘leave to them to report upon the state of its affairs 
from time to time. - If their fidelity and discretion 
could not be confided in, then we had fallen on 
But he would not oppose the motion; 
he would leave it to the judgment of the House to 
dispose of. 

Mr. SMITH, of Connecticut, thought this prop- 
He had offered a 
resolution in the ordinary form—a_ resolution 
which really ought to’ have been offered early 
last week-—for the adoption of the ordinary rules 


-and orders of the House, and had connected 


with this a proposition, as at the lyst. session of 
Congress, to raise a committee to revise and report 
upon the rules, from time to time. Tf this resolu- 
tion, as offered, should pass, then they would have 
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a committee upon the rules and orders of the 
- House, and the gentlénian from Tennessee could | 
then offer his proposition, and refer it to that com- į 
mittee, who would take such action upon it as 
they might deem proper. He “was now very 
apprehensive that’ there was to-be no end to this i 
discussion, and no. end to their efforts ta amend 
the rules, if they were to favor propositions of this 
character at all; andhe desired to ask of the Chair 
whether it was-competent for him to move the 
previous question? 
The SPEAKER replied that the previous ques- 
tion might be moved; but the question on the 
amendment, having been first moved, must be first 
ut. 
Š Mr. SMITH inquired, in case the previous 
question was sustained, if it did not cut off the 
amendment? ; 

The SPEAKER said the previous question could 
not be put- until after the question was taken on 
the amendment; and he read from the Manual on 
this point. f | 

Mr. SMITH. Ifthe previous question is moved, į 
does it stop debate on this proposition? | 

The SPEAKER replied in the negative; but said | 
he would regard the previous question as moved, | 
so that, when this amendment was disposed of, |: 
no other could be moved, and then no debate could | 
arise except upon the previous question—the pre- 
vious question being debatable under the Parlia- 
mentary law. , 

Mr. WHITE inquired, in case this resolution 
was adopted, if it did not-place all the bills and 
resolutions, &c., on the calendar as they were at 
the close of the last session—if it did not leave the 
House precisely in the position in which they were 
at the close of the last session? 

The SPEAKER replied in the affirmative. 

Mr. WHITE said, then, that a proposition of |! 
this character had been referred to the Committee 
on Rules, and remained unacted on. He wished 
to know whether it would not be competent to | 
reach it in the ordinary way? and whether there | 
was, therefore, any necessity for the adoption of | 
the amendment of the gentleman from Tennessee? | 

Mr. MARSH said he did not rise Tor the pux- | 
pose of impugning or defending the conduct of the 
Board of Regents, or even for the purpose of en- 
‘tering into the discussion of the merits of this | 
motion; but simply that it might not be inferred 
from his silence that any member of the board in 

` this House was opposed to the adoption of the 
resolution. On the contrary, he was now, and | 
had been from the time it was offered at the last | 
session, decidedly in favor of its adoption. He | 
was satisfied, from what he had seen of the man- © 
agement of this institution, that a committee-such | 
as was proposed by the gentleman from Tennes- | 
see would serve as a most wholesome and neces- 
sary check upon the proceedings of this institution. | 
He believed that the Board of Regents would be, 
and ought to have been long since, made acquainted | 
with its direct responsibility to the power which 
had created it. ; | 

Mr. RHETT said, for the reasons which the | 
gentleman from Vermont had assigned, he trusted |} 
a committee would not be appointed. He wanted 


` 


paid over to these gentlemen—the regenis, and i 
tirely. He was opposed to any committee, standing | 
or. otherwise, which set-up à congressional super- |! 


f 


with it. 


Mr. JOHNSON, of Arkansas, said he would | 


take the liberty of making a remark here, for the | 


urpose of setting himself’ and the State which ‘he | 
ad the honor to represent in some degree right, || 


d 


j were as good elsewhere. 


i had been, a respectable party, known as a party; 


| only pledge himself, asan humble individual, that 


| ment of this Smithsonian fund, What the amount 


| all her debts, both principal and ifterest, when- 


|! He did hope they would hear no more of this 


| business was already placed in the hands of hon- 


men being added to them. 


in reference to this Smithsonian fand. The gen- i 
tleman from Alabama had said that the State of! 
Arkansas had squandered all this fund. Now, | 
whether it was any enjoyment to the gentleman | 
to assail his (Mr. J.’s) State 


‘Mr. HILLIARD explained, disclaiming the ; 
slightest intention to- assail the gentleman’s State, | 
and saying that he had merely spoken of the | 
money as being lost or squandered by the General ; 
Government. . g i 

Mr. JOHNSON said the gentleman ought to | 
have been aware of the fact, that he might wound | 
the feelings of some persons on the floor, in his | 
rather loose and general style of speaking. He jj 
had heard those who did not like some of the: 
Yankees, damn them all as a class. He never : 
thought they did exactly right to damn every |} 
Yankee (a laugh) because they disliked some few 
whom they had met. There were some very 
clever gentlemen amongst them; he wished there 


Now, he wished to say a few words in regard to 1 
this State and this fund. The gentleman had said 
the whole of this Smithsonian legacy had been 
squandered by the State of Arkansas. Squan- 
dered—how? Did the gentleman know anything 
about the disposal of this money by the State of 
Arkansas? If he did, he knew it had been lost by 
the adoption, by that State, of his loved system— 
the banking system. ` 

He wished to state, in order that his State might 
stand frée from any unjust charge here, that there 
was not, within the limits of that State, and never 


who would repudiate the first dollar of the debt 
she owed. If there were such persons, he could 


he would always fight them. Small as she was, || 
insignificant as she was, there was no man within i 
her limits who could live a political life for one | 
day, and espouse such a doctrine. What was her | 
condition? She was poor; her population was ij 
small; the taxes upon her people would be in- 
creased beyond human endurance, if they were | 
put on to pay this debt at once. She was grow- 
ing; she had natural resources, great and extensive; || 
give them time to be developed, and she would | 
pay this debt, and every other debt she owed. He |) 
believed it, before God. ` 


and the State of Arkansas, the debt was not alto- 
gether on the side of the latter. It had used to be 
a matter of jest with his predecessor—a proud and | 
honorable man, whose post he could never fill— 
that whenever the United States would settle, then 
Arkansas would settle too. There was, neverthe- 
less, a good deal of truth in this. T'he whole per 
centage on the sales of the public lands, which be- 
longed to that State, had been reserved by the Gov- 
ernment—for what? To apply towards the pay- 


was, he did not know. He hoped there would be 
enough to pay the interest; he would like it if |i 
there was enough to pay the principal too; there |! 
might not be enough to pay either. But that that || 
State would come up to the mark, and fully pay 


ever she was able to do so, he assured the gentlé 
man from Alabama and the country. He hoped 
the gentleman would not further attack the State 
in general; he would rather he would attack him. | 


general denunciation—as far, at least, as the State 
of Arkansas was concerned. {A laugh.} He did 
not care if the gentleman attacked Alabama, fre- 
newed laughter,] or any other State, with the con- 
sent of those who were to defend her; but let him | 
not jump upon his State, because she was small! | 
Why, gentlemen of magnanimity ought to be | 
ashamed of themselves for such a course. i 

Fie was against this amendment, because this 


orable men, the regents of the institution, who 
were fully competent to discharge the duty assigned |! 
to them; and furthermore, because they were amply lj 
severe upon the State of Arkansas, [a laugh,] from i! 
the experience he had had with them, without other || 


Mr. HILLIARD rose simply for the purpose 
of disclaiming any intention, in the remarks he | 
had made, to assail the State of Arkansas. : 

Mr. McILVAINE rose, and was understood to 
intimate his desite to move an amendment. 
it was not now in order, 


. i ‘| tion of the gentleman from Ohio, [Mr. 
t- But in the account between the United States rf 


Dec. il, l 


The question was thereupon taken on the amend- 
ment of Mr Jounson, of Tennessee, and was 
decided in the negative. 

So the amend ment was rejected. 

The demand for the previous question was then 


‘seconded; the, main question was ordered to be 


put; and, under. its operation, the resolution of Mr. 
Smir was adopted. 


EXECUTIVE COMMUNICATIONS. 

The SPEAKER laid before the House sundry 
communications, vizi- 

I. The annual report from the Secretary of the 
Treasury on the state of the finances; which was 
referred to the Committee of Ways and Means, 
and ordered to be printed. 

H. A letter from the Secretary of the Navy, 
transmitting, in compliance with the act approved , 
on the first of May, 1820, a statement from the 
Second Comptroller of the Treasury, of the appro- 
priations for the naval service for the fiscal year 
ending June 30, 1848; which letter and statement 


; were laid upon the table, and ordered to be print- 


ed. Haig : 
III. A letter from the Secretary of the Treasury 
transmitting the annual report of the operations of 
the General Land Office during the last year, by 
the Commissioner thereof; which letter and report 
:were laid upon the table, and ordered to be printed. 
IV. A report from the Clerk of the House of 


| Representatives on the resolution of the House of 


the 7th of August, transmitting a statement of the 
books furnished in compliance with said resolutions 


i laid on the table, and ordered to printed. 


RESOLUTIONS. 
The SPEAKER proceeded to call the States in , 


i their order for resolutions. 


When the State of Massachusetts was called in 
its order-— 

Mr. ASHMUN rose and said, that he had not 
risen to offer any resolution, but simply to state 
the reason why he should not do so. The resolu- 
tion which he had had the honor to introduce, ` 
some days ago, in relation to the reports of the 
debates and proceedings of this House, had met 
with an unexpected opposition. It had met not 


| only the opposition of the gentleman from IIinois, 


opposi- 
} oor,] to 
which he (Mr. A.) would make no reply, but it 
had also met other opposition from gentlemen con- 
nected with. the press. It appeared to have started 
the jealousies of the press, and he certainly would 
not dare to touch so delicate an organ. 

He also understood that a petition had been this 
day presented from a paper published in the city 
of New York—the Herald—asking that the de- 
bates might be published in that paper, and making 
certain propositions, having that object in view. 
That petition has been referred to the Committee 


{Mr. Wenrwortn,] and a Apes 


| on Public Printing, and, so far as he was concern- 


ed, he was content to await the action of the com- 
mittee on the subject. He desired, however, to 
say, that in declining for the present to renew the 
proposition directing the Clerk to enter into. a 
contract with the proprietors of the National In- 
telligencer and the Union, he acted entirely with 
the concurrence of the editors of the former pa- 
per.. He had in his possession a note . from 
them, requesting him to withdraw the proposition, 
beeavse they had observed the character of the 
comments which, here and elsewhere, had been 
made upon it. They declared that their self-réspect 
would not permit them to place themselves in a 
position where they could be represented as the 
‘baited’? and pensioned agents of this House. 
nder the parliamentary law, he presumed the res- 
lution would die on the day on which it had 
een offered. He had now the opportunity of re- 
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entitled to credit for having done so. He did not, 
however, wish’ to debate: the proposition; and, 
though he had now the opportunity, he should 
decline to avail himself of it. . 

Mr. BAYLY rose and said, that though hé was 
aware that it would not be strictly in order, yet; if 
he might be indulged, he would like;to say a word. 

~ The SPEAKER stated that the gentleman could | 
roceed only by unanimous consent. ` ` 

Objection"beig made, Mr. Bayzy took his seat. | 


Mr. SMART offered the following resolution; | 
which was redd, and laid on the table one day under 


the rule, viz: 

Resolved, That the Secretary of the Navy be requested to 
coumunicate to this Huse the number and places of birth | 
of ail persons employed in the naval and marine service, on 
the Guifand Pacific coasts during the war with Mexico; and 
also that the Secretary of war be requested to communicate 
to this House the whole number of regular troops engaged in 
the date war with Mexico, and the States in which’ they 
were enlisted, and any other facts in possession of the War 
Department, showing the number of regular troops engaged 
in said war, from each State in the Union. os 


On motion of Mr. MURPHY, 

Resolved, That it be referred to the Committee on Com- 
merce, to inquire into the expediency of erecting a light- 
house on Governor’s Island, in New York harbor, and im- 
proving Butter-milk channel. 


On motion of Mr. CONGER, i 


Resolved, That Thomas Garner have leave to withdraw 
his papers from the files of. the House. 


On motion of Mr. DUER, 


Resolved, That the Committee on Public Buildings and 
Grounds be instructed to inquire into the expediency of 
causing the triangular pieces of ground, formed by the inter- | 
section of the streets of the city of Washington with Penn- 
sylvania avenue, to be enclosed and planted with trees and 
shrubbery. 7 g 

“Mr. WHITE offered the following resolution; 
which was read, and laid on the table one day, 
under the rule, viz: x 

Resolved, That the Secretary of War cause an estimate of 
the value of the public property, including the soil on Gov- 
ernor’s Island, in the harbor of New York, to be made, and 
report the same to this House at the earliest practicable 
period, with a view of ceding the said island, and so much 
of the public property as cannot be moved, to the city of 
New York. i 

On motion of Mr. HUNT, 

Resolved, That the Committee on Commerce be directed 
to inquire whetber any, and what alterations ought to be 
made in the regulations of the Treasury Department in rela- 
tion to the storage of goods in public warehouses at New | 
York, and other ports of entry. “ 


On motion of Mr. GREELY, 


Resolved, That the Clerk of this House, under the super- 
vision and with the approval ofthe Committee on Accounts, 
be, and he is hereby, instructed to ascertain and determine 
what sums are justly due to the witnesses, respectively, in | 

-the contested election of Monroe vs. Jackson, and also the : 
commissioner who took their testimony, and the officer o 
officers by whom they were summoned; and, when ascer 
tained, to pay the same oupof the contingent fund. j 


On motion of Mr. W. T. LAWRENCE, 


Resolved, That the Committee on the Judiciary be directed | 
to inquire into the propriety of recommending to the States | 
of this Union to so alter or amend the Constitution of the | 
United States, that in all elections of President and Vice 
President, which may be had after the year 1850, the persons 
in each State entitled ta vote for,:;nembers of the most | 
numerous branch of the Legislature of the State shall, on | 
the Tuesday next after the first Monday of November, pre- | 
eceding the time when the term of the persons at the time 
holding the offices of Presidentand Vice President shalt ex- 
pire, assemble at places designated for holding the polls for 
such elections, and there vote for one person for President 
and one other person for Vice President; after which, the 
number of votes given for President, and the number of 
votes given for Vice President, shall be counted, and the 
number given for ench person for the offices rcspectively 
shall be counted, and returns made of the whole to officers 
authorized to receive the same; and the number of votes 
given to each person for President shall be estimated as such | 
@ proportion of the vote of the State (equal to the number of | 
Senators and Representatives in the Congress of the United | 
States to which the State is entitled) as the said votes. bear | 
to the whole number of votes given within the State for Presi- | 
dent: the like rule to be observed in regard to the votes given 
for Vice President. And returns shail be made from all the 
States on or before the — day of December, at Washington, to 
officers authorized to receive the same, of the votes given and 
so estimated, who shall examine the same, and ascertain the 
correctness thereof; and any person receiving a-majority of 
all the votes (so estimated) given in all the States for Presi- | 
dent (the total number of the votes given in each State being 
counted as s0 many votes as the said State shail be entitled to 
Senators and Representatives in the Congress ofthe United 
States) shall be President. But if no person shalt receive a 
majority ofthe votes (thus estimated) for Vice President, then 
the Senate, on or after the fourth day of Margh next ensuing, 
shall select from the persons having the three highest num- 
bers of votes so estimated, one to be Vice President; and if 
no person shall receive a majority of all the votes so esti- 
mated given for President, then the President shall be se- 
lected out of those who have received the five highest num- 
bers of votes for President, (so estimated,) as follows: Each 
State shall be divided into the same number of districts as | 
the said State shal) be entitled to Representatives in the 
Congress Of the United States, and the persons who were 


the military service of the United States. 


entitled to vote for President shall have at the. same time 
voted for one person as a district elector, and two other per- 
sons as State electors; and the one who shall receive within 
the district the largest number of votes as district elect- 
or; and the two who Shall have received within the 
State ‘the largest number of votes for State electors, 
Bhail be electors for the State; and on notice given them 
that no President has been elécted by, the people, the 
electors shall assemble within their own States, at a place 
designated, and on the——day of —~and-it the whole of 
the electors of the State be not assembled by——o’clock 
of that Gay, those assembied shall proceed by vote to 
filt up their number, and on the next day at the same 
place shall proceed to vote for @ person for President, 
each elector voting for one of the persons who received 
one of the five highest numbers of votes given for President. 
Aretura of all the votes given inall the States by the electors 
thus assembled, shafi be made at the seat of Government of 
the United States, to officers authorized to receive and 
examine the same; and if neither of the persons so voted 
for shail have a majority of ail the votes given by the electors 
of alt the States, then from the two ‘having the. highest 
number of electoral Votes, the House shall select one as 
President; but in thus selecting oue for President, each 
State shall have but one vote. > - 

Mr. SLINGERLAND offered .the following 
resolution, which was réad; and debate arising 
thereon, it was laid over one day under the rule 
viz: ` 

Resolved, That John B. Fry, who. acted as clerk in the 
office of the Sergeant-at-arms, at the last session of Con- 
gress,-be paid hy the Clerk of this House the same amount 
of extra compensation as was allowed to the assistant clerks 
in the Clerk’s office. 


Mr. TALLMADGE offered the following res- 


olution, which was read ;and debate arising thereon, | 


it was laid over one day under the rule: 

Resolved, That bill (H. R.) No. 396, entitled “A bill to 
establish a branch mint of the United States in the city of 
New York,” be taken from the general orders, and made the 
special ordes for Monday next. á 


On motion of Mr. LORD, 


Resolved, That the Committee on Commerce be instructed 
to inquire into the expediency of erecting a Hght-house on 
that part of Gardiner’s Island, in Long Island sound, known 
as Gardiner’s Point. . 


On motion of Mr. NEWELL, 

Resolved, That the Committee on Commerce be instructed 
to inquire into the expediency of making an appropriation 
to provide means for the better preservation of life and 
property from shipwreck on the coast of New Jersey, be- 
tween Little Egg Harbor and Cape May, and that they report 
by bili or otherwise. 


Mr. POLLOCK offered the following resolution, 
which was read; and debate arising thereon, it was 
laid over one day under the rnle, viz: 


Rgsoived, That House Bill No. 468, entitled ¢ A Bill to set |! 
apart ‘and sell to Asa Whitney, of New York, a portion of |; 


the public lands, to enable him to construct a railroad from 
Lake Michigan to the Pacific Ocean,” be mace the special 
order of the day for the first ‘Tuesday in January next, and 
continue from day to day until disposed of. . 


Mr. BUTLER offered the following resolution, || 


which was laid upon the table one day under the 
rule, viz: : 

Resolved, That the Secretary of the Treasury be, and he 
is hereby, required to furnish this House with a staiemeut of 
the amount of iron imported under the tariff act of 1846, and 
the ainount of revenue received on the same; specifying 
particularly the amount of each kind of iron imported, and 
the duties paid on each kiud. Also, a similar statement of 
the amount of iron of ail kinds imported annually under the 
tariff act of 1842, and the amount of revenue received on 
such importation. 


Mr. FARRELLY offered the following resolu- 


tion, which was read; and debate arising thereon, | 


it was laid over under the rule, viz: 


disposed of. N 
On motion of Mr. EVANS, of Maryland, 


` Resolved, That the Committee on Commerce inquire into 
the expediency of making an appropriation for the improve- 


ment of the harbor of Havre-de-Grace, Maryland, aud that < 


the said committee report by bill or otherwise, 


On motion of Mr. VENABLE, 

Resolved, That the report of the Clerk in relatio® ‘to the 
books ordered to be presented to the members of this House, 
be reported to the Committee on Printing. 

NOTICES OF BILLS. 

Mr. WILLARD P. HALL gave notice of a 
motion for leave to introduce bills with the follow- 
ing titles: 

A bill further to continue in force the acts for 
the payments of horses and other property lost in | 


A bill granting to the State of Missouri the 
right of way and a donation of public lands for the 
purpose of making a railroad from Hannibal to 
St. Joseph, in said State. : 

Mr. McKAY gave notice of a motion for leave 
to introduce a bill of the following title: 

A bill to provide for the settlement of the accounts 
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of officers of the army and navy, or other persons. 
who may have received moneys which were raised 
in Mexico, either by contributions, penalties, or 
internal assessments. i ; 5 
Mr. HAMPTON, of Pennsylvania, gave notice 
of a motion for leave to introduce a bill to’ repeal 
ae act of 1846, and to restore the tariff of 
In pursuance of previous notice, Mr. GOGGIN 
asked and obtained leave to introduce a bill (No. —) 
to reduce the rates of postage on letters and news- 
papers, to establish uniform postal charges, and to 
correct abuses of the franking privilege; which bill 
was read a first and second time, committed to the 
Committee of the Whole House on the state of the 
Union, and ordered to be printed. 


Mr. JOHN A. ROCKWELL gave notice of a 
motion for leave to introduce a joint resolution of 
the following title: A joint resolution authorizing 
surveys of a route for a canal or railroad between 
the Atlantic and Pacific Oceans. 


Mr. ANDREW JOHNSON gave notice of a 
motion for leave to introduce a bill of the following 
title: A bill to make the ‘‘ soil free” or provide an. 
inalienable home of one hundred and sixty acres 
of the public domain for every poor man who is 
the head of a family and a citizen of the United 
States, or a widow who is the mother of a minor 
child or children, ‘ without money and without 
price.” f 

Mr. VINTON gave notice of a motion for leave 
to introduce a bill of the following title: A bil 

ranting lands to certain States, therein named, to 
aid them in the construction of roads and canals, 
and the improvement of their rivers. 

Mr. FICKLIN gave notice of a motion for leave 
to introduce a bill of the following title: A bill to 
grant to the State of INinois alternate sections of- 
land, to aid in the construction of a railroad con- 
necting the lower Mississippi with the northern 
lakes and the mineral region, and also a cross rail- 
road from the Mississippi to the Wabash river, in 
| the direction of Louisville, Cincinnati, or Pitts- 
burg—the location to be determined by the Mlinois 
Legislature. 
| Mr. ALEXANDER EVANS gave notice of a 
| motion for leave to introduce a bill of the follow- 
ing title: A bill to appoint an officer to grant en- 
ji rolments and licenses, to reside at Chesapeake 


1, City, Maryland. 

Mr. DUNN gave notice of a motion for leave to 
‘ Introduce a bill of the following title: A bill grant- 
' ing the right of way over the public lands lying in 
the States of Indiana and Hlinois to the Ohio and 
; Mississippi Railroad Company, and a portion of 
| the public lands within said Stateg of Indiana and 
| Ilinois, to said States respectively, to be by them 
| apprepriated in the construction and completion of 
i 
| 


a railroad, to be constructed by said company. 
Mr. HILLIARD gave notice of a motion for 
| leave to introduce a bill of the following title: A 
| bill to amend an act to divide the State of Ala- 
| bama into judicial districts. 
| Mr. W. R. W. COBB gave notice for a motion 
i| for leave to introduce a bill of the following title: 
| A bill to graduate and reduce the price of the public 
|| lands belonging to the United States, and for other 
| purposes. i 
l Mr. LEFFLER gave notice of a motion for 
= leave to introduce a bill of the following title: A 
{i bill to grant to the State of Lowa certain alternate 
sections of the public lands, to aid said State in the 
construction of a railroad from Dubuque via lowa 
City, to Keokuck, in said State. 
On motion of Mr. STANTON, 


| Resolved, That the Committee on Commerce be instrneted 
; to inquire into the expediency of establishing a collection 

district in that part of ‘Pennessee which borders on the Mis- 
| sissippi, with a port of entry at Memphis. 


| 
it 


On motion of Mr. VINTON, 


Resolved, That the estimates of the Secretary of the 


! Treasury of the appropriations which will be required for 
: the expenditures of the Government for the fiscal year end- 
| ing on the 39th of June, A. D. 1850, be referred to the Com- 
; mittee of Ways and Means. o 


On motion of Mr. EDWARDS, 


| 

' Resolved, That the Speaker appoint a special committee 
| of five members to inquireinto the expedicney of so amend- 
} ing the patent laws, as to prevent the patenting ofvompound 
i medicinal agents, and that the committee report by bili or 
otherwise. 


| On motion of Mr. DICKINSON, 

| Resolved, That the Committee on Commerce be instructed 

| to inquire iato the expedicney of providing, by law, for the 
construction of three steam dredging machines, to be- used 
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in protecting harbors on Lake Erie, and in removing the 
_ obstriictions to the entrance of the same ; and that a sepa- 
rate bill be reported for the purpose of carrying the above into 
efféct. * £ $ : z 4 
Mr. LAHM offered the following resolution, 
which was read; and debate arising tħereon, it was 
laid over under the rule, viz. ` ie 
Resolved, That the Committee on Commerce he instruet- 
ed to report to. this House, at as early. a period as possible, a 
bill making appropriations for -such objects of internal im- 
provements of a: national character on the western. rivers 
and lakes: as are necessary for the protection of the com- 
merce Of said rivers and lakes, as also of.the lives of persons _ 
` traveling and employed upon the same. 
Mr. TAYLOR offered the following resolution, 


which was read; and debate arising thereon, it was 


laid over under the rule, viz: y 

Resolved, That the Committee on Printing be, and they 
are hereby, instructed to inquire and report to this House 
the best mode of causing the proceedings of this House to 
be published. 


Mr. THOMPSON, of Indiana, offered the fol- 
lowing resolution, which was read; and debate 
arising thereon, it was laid over under the rule: 


Resolved, Thata select committee be appointed to inquire 
into the expediency of providing hy law for the recon- 
noissance of a route fora railroad from somé eligible point 
in the valley of the Mississippi to the Pacific Ocean, and 
that they have leave to report by bill or otherwise. 


‘On motion of Mr. HARMANSON, 


Resolved, That the Committee on Private Land Claims 
be directed to inquire into the expediency and justice of 
extending to confirmers of claims in the. district west of 
Peart river, Louisiana, Known as the Greenbury Land Dis- 
trict, the benefits allowed to the district east of Pearl river, 
in. Missi-sippi, by the act of Congress approved March 3, 
1845, entitled “ An act to confirm the survey and location 
of claims for land m the State of Mississippi, cast of Peart 
river and south of the thirty first degree of north latitude®? 
so far that in all eases ia whieh she actual surveys ofa claim 
may fall short of the quantity contirmed, to permit Ute de- 
ficieney to be located on other Jands in the same district; 
and also to allow a new location to the extent which a con- 
firmee may tose by conflict with other rights. 


On motion of Mr. EMBREE, 


Resolved, ‘iat the Committee of Ways and Means in- 
quire into the expediency of adopting a more economical 
system of public expenditare : First, by reducing the salary 
or pay of all officers of Government one-fourth, where the | 
salary or pay exceeds one thousand dollars peraunum,and tie |} 

Constitution does not prohibit such reduction. Second, By |! 
estimating the mileage of members of Congress, and Dele- 
gales of Territories by the nearest mail route from tbe city 
of Washington to the post office. nearest the residence of 
each inember or Delegate. Third, By providing that, after 
Congress has, been in session for three mouths during any 
- Congress, the pay of members and delegates shall be reduced 
‘onc-halffrom that time to the close of the session. And by 
«such other economical provisions as to taid committee may 
seem right and expedient; and that said committee report by 
bill or otherwise. > | 


Mr. CATHCART offered the following resolu- 
tion, which was read; and debate arising thereop, 
it was laid over under the rule, viz: Í 

Resolved, That the Committee on Naval Affairs be in- 
structed to inquire into the expediency ofabolishing flogging 
in the navy. jj 

On motion of Mr. FEATHERSTON, e 

Resolved, That the memorial of John R. Goldsby, and the 
aecompauying papers, be withdrawn from the files, and 
referred to the Committee on Invalid Pensions. i 

On motion of Mr. WENTWORTH, 


Resolved, That the President of the United States be re- 


. 


a 


| P. Kings Willian f. Lawrence Phevin, Licoin, Mctivaine, 


| Reyuolds, Julius Rockwell, John A. Rockwell, Root, Run- 


! son, Robert W. Jonson, George W. Jones, Jobn W. Jones, 


| ward—94. 


: Georgia, asked, obtained leave, and introduced a 


| engrossment, and also moved the previous ques- 


to contract for the engraving of the three maps accompan. y- 
ing.the President’s message, to accompany. the extra copies 
ofr the same ordered by the House. 

On motion of Mr. GREEN, 

Ordered, That leave be given to withdraw the petition and 
papers in the case of the heirs of Joseph Spencer, a revolu- 
tionary soldier, Also, the papers in the case of Colonel j 
€rockett, of Kentucky. 


REGENTS SMITHSONIAN INSTITUTION. 


The joint resolution of the Senate for the ap- 
‘pointment of regents in the Smithsonian Institution 
was taken up, read three times, passed , and returned 
to the Senate. i 


THE TARIFF OF 1842. 
Mr. ECKERT offered the following resolution: 


Resolved, That the Committee of Ways and Means be 
instructed to inquire Into the expédiency of reporting a tariff 
bill based upon the principles of the tariff of 1842. 


Mr. KAUFMAN moved the previous question; 
which “was seconded, and under the operation 
thereof was agreed to by yeas and nays—yeas 96, 
nays 94, as follows: 


\ EAS—Messrs. Abbott, Ashmun, Barringer, Belcher, 
Blackmar, Blanchard, Boydon, Brady, Buckner, Butler, 
Canby, Chapman, Cocke, Colamer, Conger, Cranston, Oris- 
field, Crowell, Crozier, Dickey, Dixon, Donnell, Duer, 
Daniel Duncan, Garnett Duncan, Eckeit, Edwards, Alex- 
ander Evans, Nathan Evans, Farrelly, Fisher, Freedley, 
Gaines, Gayle, Giddings, Gott, Greeley, Gregory, Griunel), 
Hale, Nathan-K. Hall, James G. Hampton, Moses Hampton, 
Haskell, Henry, Elias B. Holmes, John W. Houston, Hub. 
bard, Hudson, Hunt, Charles J. Ingersoll, Kellogg, Daniel 


Marsh, Marvin, Morehead, Munin, Nelson, Nes, Newell, 
Ouulaw, Palfrey, Pendleton, Pollock, Preston, Putnam, 


sey, St. John, Shepperd, Sherrill, Silvester, Slingerlaud, 
Caleb B, Smith, Traman Smith, Stephens, Strohm, Tall- 
madge, Taylor, Thibodeaux, Richard W. ‘1Nompsen, John 
B. Thompson, Thurston, Tuck, Van Dyke, Vinton, War- 
ren, White, and Wil-on—g6. 

NAYS—Messrs. Atkinson, Basly, Beale, Bedinger, Bing- 
bam, Bocock, Bowdon, Boyd, William G. Brown, Charles 
Brown, Alert G. Browu, Burt, Catheart, Clapp, Franklin 
Clark, Howell Cobb, Williamson R. W. Cobb, Cummins, 
Daniel, Darling, Dickinson, Faran, Featherston, Fiournoy, 
French, Fulton, Goggin, Green, Willard P. Hall, fammons, 
Haralson, Warmanson, Harris, Henley, Hill, 1. E. Holmes, 
Inge, Iverson, Jeukius, Andrew Johnson, James H. Jolin- 


Kaufman, Kennon, Lahm, La Sére, Sidney Lawrence, 


land, Mcisay, Job Mann, Meade, Miller, Morris, \.orse, 
Murphy, Nicoll, Peastec, Peck, Petric, Pettit, Peyton, 
Pheips, Rhett, Richardson, Richey, Robinson, Rockhill, 
Sawyer, Smart, Robert Sinith, Stanton, Starkweather, ©. 
E. Stuart, Toomas, James ‘Thompson, Robert A. Thomp- | 
son, William Thompson. Tompkins, Turner, Véuable, 
Wentworth, Wick, Wiley, Williams, Wilmot, and Wood- 


CONGRESSIONAL CONTINGENT FUND. 
‘In pursuance of previous notice, Mr. COBB, of 


bill (No, —) to prevent either House of Congress 
from disposing of the contingent fund except by 
joint resoiution of the two Elouses; which bill was 
read & first and second time. 

Mr. COBB moved that the bill be put upon its 


tion. 
After an inquiry by Mr. ASHMUN, 


guested to inform this House whether he has received any 
information that American citizens lave been arrested by 
"Pritish authorities ia freland; aud if so, what have been li 
the causes thereof, and what steps have been taken for their | 
_ Yelease, and if not, in his opinion, inconsistent with the 
public interests, to furnish this House with copies of all cog- 
respondence in relation to the matter. 


On motion of Mr. WILLARD P. HALL, 


Resolved, That the Cominittee on Publie Lands be inz | 
structed to inquire into the propriety of so amending the | 
acts granting rights of preëmpton, as to granit rights of pres | 
emption to sellers upon public lands betore they are sur- 
veyed, upon the same terms thatsach rights are now granted 
to settlers upon surveyed public lands, 


On motion of Mr. CHARLES E. STUART, 

Resolved. That the Committee on Commerce be instructed 
to inquire into the expedicucy of surveying the mouth of 
north Black river, on Lake Michigan, and building a light-" 
house thereat. 

On motion of Mr. WM. THOMPSON, 

Resolved, That the Committee on the Territories 
are hereby, instructed te inquire into the expedice 
dividing the ‘Perri 


titory of Upper California, as to organize 
and extend a distinct territorial government over that por- 
tion of said “Begritory which includes the white settlements i 
in the vicinity of Salt Lake; and that they report at an |) 


early day, by bill or otherwise. i 

j H 

On motion of Mr. DARLING, |: 

, Resolved, That the Committee on the Public Lands be 

instructed w inquire into the expediency ef providiug b 

law for a greater compensation to registers and receivers of 

land offices in the location of military bounty-land warrants. 
On motion of Mr, LEVIN, 

Resolved, That-the Committee on Engraving be directe 
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| Evans, Nathan Evans, Fisher, Freediey, Gaines, Gayle, 


: © 


) Charles B. Stuart 


Mr. ROCKWELL, of Connecticut, moved to | 
ley the bill on the table; which question was de- | 
cided, by yeas and nays, in the negative—yeas 
69, nays 107, as follows: 

¥ EAS—Messrs. Abbott, Adams, Ashmun, Barrow, Black- 
mar, Blanchard, Buydon, Brady, Buckner, Butler, Canby, 
Chapman, Cuilamer, Cranston, Crowell, Dickey, Dixon, | 
Donnell, Daniel Dunean, Eckert, Eawaids, Alexander 


Grinnell, Hale, Jawes G. Hampton, Moses Hanspton, Has- 
kcil, Henry, John W. Houston, Hubbard, Hudson, Huut, 
Kellogg, Daniel P. King, Williaw T. Lawrence ,Lincola, | 
Lynde, Mclivaine, Marsh, Marvin, Mulliu, Nelson, Nex, | 
Newell, Outlaw, Pendleton, Patnam, Julius Rockwell, Jobn 
A. Rockwell, St. John, Sherrill, Silvester, Slingerland, | 
leb B. Smith, Truman Sinith, Tallmadge, Taylor, Richard 
F. Thomp-on, John B. Thompson, Tompkins, Van Dyke, 
Vinto., Warren, and White—69. 
NAYS—Messis. Atkinson, barringer, Bayly, Beale, Bing- 
kam, Bocock, Bowdon, Boyd, Wiliam G. Brown, Charles 
Brown, Aivert G. Brown, Burt, Cathcart, Howell Cobb, 


j! Wikiam-on R. W. Cobb, Cocke, Conger, Urozier, Daniel, 


Dating, Dickinson, Duer, Duun, Embree, Faran, Feather- 
ston, Ficklin, Fiouruoy, Frëtch, button, Giddings, 
Gott, Green, Greeley, Gregory, Wiilard P. Hail, Nathan K. 
Hall, Hammons, Haralson, Harmonson, Harris, Henley, 
Hill, Billiard, Inge, Charles 3. ingersoll, Iverson, Jenkius, 
Audiew Johnson, Janes H. Jobson, Robert W. Johnson, 


| George W, Jones, John W. Jones, Kaufman, Kennon, Lahm, | 


La Bêre, Sidney Lawrence, Lefller, Ligon, Lord, Lumpkin, 
Maclay, McClelland, McKay. Job Mann, Meade, Miler, 
Morelead, Morris; Morse, Nicoll, Peaslee, Peck, Petrie, 
Phelps, Pilsbury, Pollock, Preston, Reynolds, Rhett, Rich- 
ardsan, Robinson, Rockhij, Root, Rumsey, Sawyer, Shep- 
perd, Smart, R. Smith, Stanton, Starkweather, Su plens, 
> Strong, Thomas, James Thompson, R. 
A. Thompson, Wiliam Thompson, ‘Thurston, Tuck, Ven- 
able, Wentworth, Wiley, Wilson, and Woodward—107. 


Lefiler, Ligon, Loid, Lumpkin, Lynde, Maclay, McClel- | 


, Goggin, |i 


The previous question was then seconded; and, 
under its operation, the bill was ordered to be en- 
grossed. : ; 

| The question being on the third reading of the 
l bill— . 

Mr. ASHMUN objected thereto. 

Mr. COBB, of Georgia, moved a suspension of 
the rules, to allow the bill to be read a third time 
ihis day—yeas 83, nays 77. Two-thirds not 
voting in the affirmative,.the motion was lost. 

BILLS INTRODUCED. 
; Jn pursuance of previous notice, Mr. McCLEL- 
LAND asked, obtained leave, and introduced the 
following bills, viz: 

A bill (No. —): making appropriations for the 
preservation, repair, and completion of certain 
harbor improvements on the northern lakes. 

A bill (No. —) making appropriations for cer- 
tain harbors on Lake Michigan, and for the im- 
provement of the St. Clair flats; which bills were 
severally read the first and second time, and re- 
ferred to the Committee on Commerce. 

A bill (No. —) granting to the State of Michigan 
the right of way, and a donation of the public lands 
for the construction of a ship canal around the falls 
of St. Mary’s, in said State; which bill was read 
the first and second time, and referred to the Com- 
mittee on the Public Lands. 

In pursuance of previous notice, 

Mr. NICOLL asked, obtained leave, and in- 
troduced a bill (No. —) to amend an act entitled 
“ Anact making appropriations for the civiland di- 
plomatic expenses of the Government for the year 
ending the thirtieth of June, one thousand eight 
handred and forty-nine, and for other purposes,” 
approved August 12, 1848; which bill was read a 
first time, and referred to the Committee on the 
Judiciary. * ‘ 

In pursuance of previous notice, Mr. ROBERT 
SMITH asked, obtained leave, and introduced a 
‘bill (No. —) granting to the State of Ilinois the 
right of way, and a donation of public lands, for 
making a railroad connecting the upper and lower 
Mississippi with the chain of northern, lakes at 
Chicago; which bill was read a first and second 
time, and referred to the Committee on the Public 
Lands. 

The House adjoutned. 


IN SENATE, 
Turspay, December 12, 1848. 


Mr. Carnoun, of South Carolina, appeared in 
his place to-day. . 
A message was received from the House of 
Representatives, announcing that the House had 
passed the joint resolution from the Senate for the 


reappointment of certain regents of the Smithso- 
| nian Institution. 


| The VICE PRESIDENT laid before the Senate 
a report from the Superintendent of the Coast Sur- 
vey, of the operations of that bureau during the 
last year. 

On motion of Mr. BALDWIN, 2,000 copies of 

this document, in addition to the usual number, 
| were ordered to be printed. 
i Mr. WALKER presented a memorial of the 
registers and receivers of the several land offices 
in the.State of Wisconsin, asking for a rearrange- 
ment of the compensation allowed for their ser- 
| vices; which was read, and referred to the Com- 
mittee on Public Lands. i 

Mr. DOWNS presented the petition of Joshua 
Holden, praying the right of preëmption to a cer-, 
tain tract of land; which was referred to the Com- 
mittee on Private Land Claims. 

Mr. DOWNS also presented a petition of Joseph 
Walker, praying the confirmation of his tide toa 
certain tract of land; which was referred to the 
Commitiee on Private Land Claims. 

i Mr. DICKINSON presented the petition of 
[| William C. Sterrett, praying for a pension; which 
was referred to the Committee on Pensions. 

Mr. BRADBURY presented a petition of Ben- 
jamin Stinson, asking payment of the amount due 
for the charter of the brig Orion, as a store-ship 
of the United States; which was referred to the 
| Committee on Claims. 

i: Mr. HAMLIN presented a petition of citizens 

of Cumberland and Lincoln counties, Maine, 
praying for a new post route from Lewistown to 

j Topsham; which was referred to the Committee 
on the Post Office and Post Roads. : 

Mr. BREESE presented a petition ofecitizens of 
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-referred to the Committee of Claims. 


1848. 


Illinois, asking the establishment of a mail route 
from Galatia, if Saline ċounty, to Mrs. Hawkins’s, 
in Perry county, in that State; which was referred 
to the Committee on the Post Office and Post, 
Roads. i ; 

Mr. BREESE also presented a petition of Mary 
Hassell, widow of Benjamin Hassell, asking fora 

ension; which was referred to the Committee on 
Pensions. 

Mr. BREESE also presented a petition of Ruth 
Keor, widow of a revalutionary soldier, asking 
for a pension; which was referred to the Commit- 
tee on Pensions. | f s 

Mr. CAMERON presented two. petitions from 
citizens of Columbia county, Pennsylvania, pray- 
ing a modification of the existing tariff; which 
were referred to the Committee on Finance. __ 

Mr. DAVIS, of Mississippi, presented a petition 
of Thomas M. Taylor, a purser in the navy, pray- 
ing to be released from habilities for certain mo- 
neys which were lost in consequence of the failure 
of the bank in which they were deposited; which 
was referred to the Committee on Naval Affairs. 

Mr. JOHNSON, of Maryland, presented a pe- 
tition of John S. Shriver, president of certain 
steamboat companies engaged in the coasting 
trade, asking to be relieved from certain charges 
imposed by the act of 1793; which was referred to 
the Committee on Commerce. s 

Mr. DAVIS, of Massachusetts, presented a pe- 
tition of Charles Colbeever, asking compensation 
for services as yeoman ih the navy; which was 


Mr. DIX presented a petition of Charles M. 
Keller and others, in behalf of a convention of 
inventors, asking that certain defects in the patent | 
laws may be remedied; which was referred to the 
Committee on Patents and the Patent Office. 

Mr. RUSK presented a petition of Samuel Colt, 
asking that he may be authorized by law to fur- 
nish repeating fire-arms for the use of the Govern- 
ment; which was referred to the Committee on 
Military Affairs, and ordered to be printed. 

Mr, JOHNSON, of Louisiana, presented a pe- 
tition of Joseph Raynes, asking the confirmation 
of his claim to a certain tract of land; which was 
referred to the Committee on Private Land Claims. 


On motion by Mr. UPHAM, 


Ordered, That the petition of Aze] Spalding, and the 
documents relating to the claim of Caroline Meek, on the 
files of the Senate, be referred to the Committee on Pen- 
sions, 


On motion by Mr. JOHNSON, of Maryland, 

Ordered, That the petition of Erskine & Eichelberger be 
taken trom the tiles of the Senate, and referred to the Com- 
mittve on Claims. 

On motion by Mr. JOHNSON, of Maryland, 


Ordered, That the petition of John McColgan be taken 
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from the files of the Senate, and referred to the Committee || 


on Commerce, 


On motion by Mr. DIX, 

Ordered, That the petition of the heirs of Joseph Wilson, 
deceased, on the files of the Senate, bereferred to the Com- 
mittee on Claims, 

Also, that the memorial of Horace Southinayd & Son, 
and of Sarah Crandell, James Wermsbey, and the heirs of 
Sumuel Beach, have leave to withdraw their petitions and 
papers. 

On motion by Mr. DICKINSON, 

Ordered, That Asa Andrews have leave to withdraw hi: 
petition aud papers. 

Mr. CLARKE presented a petition of William 
Barton, for arrears of pension; which was referred 
to the Committee on Pensions. 

The following adverse reports, made at the last 
session, were taken up, and severally concurred 
in: 
From the Committee on Pensions: On the peti- 
tions of Elijah Buchanan, Sarah Tyler, Amos 
Doughty, Joseph Hair, Henrietta Bedinger, Mary 
Coleman, Mehitable Gibbs, Reuben M. Gibbs, 
John Stanert, Nancy Jillson, Isaac Davenport, 
Jedediah Gray, Hector St. John Beetley, Joseph 
Barclay, Leonard Gray, and Mary Morris Foote. 

From the Committee on Naval Affairs: On the 
petitions of John Baldwin, Ann Kellogg, widow 
of Daniel Kellogg, John Errickson, and- Abel | 
Gregg. . 

From the Committee of Claims: On the petitions 
of Arnold Naudain, Littleton D. Teackle, and | 
Amos Holton. t, | 

From the Committee on Indian Affairs: On the | 
petitions of Samuel Rusk, William Tyler, and | 
George S. Gaines, late Choctaw commissioners; | 
of the Seneca, Onondaga, and Cayuga Indians; of 


4 lowa. 


i of, C. P. Calkins, was recommitted. to the 


i affording full and fair opportunity for competition. 


| tion, which was considered by unanimous con- 


i} 30, 1834, concerning tonnage duty on Spanish vessels, 


i; that at oneo’elock, p. m., on Thursday next, the Senate will 
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nary way. He thought that if the Senator from 
Maine could be induced to take the same view of 


the citizens of Rochester, New York, in behalf of 
‘the Tonawanda Band of Seneca. Indians. 


i 
From the Committee on Public Lands: On the |; the subject, he would come to the same conclu- 
petitions of Isaac Starke, and the heirs of D. Re- |! sion. ae 
pentigray. z eaa É ae .Mr. BRADBURY thought that the experience 
` From the Committee on Private Land Claims: |! -of the last session was opposed to the view-of. the 


‘On the petitions of the settlers on, and claimants 


Senator from Alabama. The special order occupied - 
to, reservations of land in the. county of Lee, 


the whole time of the Sqpate, and no private bill 
could be acted on until a resolution appropriating 
certain days for private business was agreed to. 

“Mr. WESTCOTT regarded the vote on this 
resolution as settling the question whether any 
private business would be acted on during this 
session or not. Under the adoption of a similar 
resolution, more private business was disposed of 
last session than during any previous one. He 
complained of the injustice which was exhibited 
towards the Committee of Claims, as well as the 
claimants, by the neglect of the private bills. 

‘The resolution was then agreed to. 


On motion of Mr. KING, 

Ordered, That the Committee on Military Affairs and the 
Committee on Naval Affairs consist of seven members 
each. i 


On motion of Mr. RUSK, the unfavorable re- 
port of: the. Committee of Claims on ‘the petition 
Com- | 
mittee on Claims. 

On motion of Mr. DIX, the unfavorable report 
of the Committee on Revolutionary Claims on the 
case of H. Solomon, was recommitted to the Com- 
mittee on Revolutionary Claims. 


RESOLUTIONS. 


Mr. NILES submitted the following resolution, | 
which lies over, one day under the rule: 

Resolved, That the committee to audit and control the 
contingent accounts of the Senate be instructed to inquire 
into the construction and effeet of the resolution of the Sen- 
ate adopted at the last session, in relation to reporting and 
publishing the debates of the Senate, and whether any mod- 
ification thereof is required ; and that said committee also 
ascertain the expense which has been incurred under said 
resolution since its adoption. 


Mr. DICKINSON submitted the following res- | 
olution, which was considered by unanimous con- | 
‘sent and agreed to: 


Resolved; That the Committee on the Post Office and Post 
Roads be instructed to inquire into the expediency of pro- 
viding for the advertising of mail lettings by contract, 


e 


COMMITTEES OF THE SENATE. 


Mr. KING then said he rose to propese, for the 
purpose of saving time, to suspend the rules of the 
Senate, in order that he might suggest to the Senate 
the expediency of suspending the rule appointing 
by vote the several chairmen and committees, He 
had a listin his hand which he believed would 
meet with no objection. He would therefore move 
to suspend the rule. : 

The VICE PRESIDENT remarked that it 
would require the unanimous vote of the Senate. 

Mr. KING. Iam aware of ij. 

The question was then put; and no objection 
being made, the rule directing the election of the 
commitiees by ballot was suspended, and the fol- 
lowing list of committees was agreed to: 

[Where the committees are not filled up, the 
vacancy will be supplied by a future arrangement 
| Cae the Senators on the right and left of the 
| Chair. 

On Foreign Relations.—Mr. Hannegan, chair- 
man; Messrs. Benton, Webster, Mangum, King. 

On Finance.—Mr. Atherton, chairman; Messrs. 
Dickinson, Clayton, Hunter, Phelps. 

+ On Commeree.—Mr. Dix, chairman; Messrs. 
i Breese, Johnson of Maryland, Davis of Massa- 
| chusetts, Hamlin. i 
| On Manufactures.~-Mr. Dickinson, chairman; 
| Messrs. Upham, Butler, Clarke. * 

' On Agriculture—~Mr. Sturgeon, chairman; 
Messrs. Turney, Spruance, Atherton, Corwin. 

i On Military Affairs~—Mr. Benton, chairman; 
| Messrs. Davis of Mississippi, Dix, Badger, Rusk, 
|! Borland, Metcalfe. 


Mr. BREESE submited the following resolu- 


| sent and agreed to: ° 

Resolved, That the Committee on the Post Office and Post 
Roads be instructed to inquire into the expediency of estab- 
lishing.a post-route from Kane, in Greene couuty, in the 
State of Illinois, to Wiws Mill, or Jalapa, in the same 
county. i 

On motion of Mr. WESTCOTT, the following 
resolution offered at the close of thé last session, 
was taken up, modified, and agreed to, after a few 
remarks, inaudable from the position occupied by 
the speaker immediately under the gallery: 

Resvived, That the Secretary of the Treasury communi- 
cate to the Senate such information as he may have relative 
to the expediency of repealing or modifying the act of June 


i 
i 
| 
H 
i 
\ 
i 
| 
| 
! 
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| 
| 
| 
| 


Resolved, That the Committee ou Finance be instructed 
i to inquire intő the expediency of repealing “An act con- 
| cerning tonnage duty on Spanish vessels,” passed June 20, 
: 1834, or modifying the said act so as to allow Spanish ves- 
: sels from Cuba to trade between that island and any port o; 
| the United States ,upon the same footing, as to tonnage 
| duties, as vessels of other foreign-countries are aliowed to iF 
| trade between the port: of their country and the ports of the 
į United States. A : 
i } i ERGS i . 
oe Feso nuon, presented yesterday by || On the Militia—Mr. Rusk, chairman; Messrs. 
F ine w ks en ea eee pea i | Atchison, Greene, Dodge, Underwood. 
esolved, F hit, unti otherwise ordered, Thursday ofeach j; Naval d irs, —Mr } P, 
week be set apart for the consideration of private bills; and |! On Naval Affairs. Mr. Yulee, chairman z Messrs, 
| Miller, Bright, Johnson of Maryland, Cameron, 


ii Badger, Dickinson. 


proceed to the consideration of those bills, to the exctusion 

| of other business. ; On Public Lands. —Me. Breese, chairman; Messrs. 
“The question being on the adoption qf the res- |, Corwin, Feich, Underwood, Borland. 

olution— : || On Private Land Claims.—Mr. Downs, chair- 
Mr. BRADBURY said, he had been induced to |; man; Messrs, Foote, Johnson of Louisiana, Fitz- 

offer this resolution, because the calendar of the || patrick. i 

last session, which, under the new rule, was to be || On Indian Afairs. —Mr. Atchison, chairman; 

resumed, presented a very large aggregate of busi- |» Messrs. Phelps, Houston, Bell, Foote. 

ness. The numerous bills now to be acted on bad ;. Of Claims—Mr. Mason, chairman; Messrs. 

been investigated by the various committees with . Westcott, Underwood, Bradbury, Baldwin. ; 

great labor; and when the calendar was taken up, | On Revolutionary Claims.—Mr. Bright, chair- 

they would have to undergo examination. Inad- | man; Messrs. Bradbury, Upham, Rusk, Johnson 

dition to these bills, we shall soon have those from ;; of Louisiana. 

the other House. It appeared only proper, there- On the Judiciary.—Mr. Butler, chairman; Messrs. 

fore, that the Senate should take up thelr own cal- | Berrien, Westcou, Dayton, Downs. 

; endar, and act on itat once. There was-another ; On the Post Office and Post Roads.—Mr. Niles, 

reason: the numerous claimante, who were wait- | chairman; Messrs. Sturgeon, Pearce, Rusk, Cor- 

ing for the disposition of their claims, had a right :, win. 

to know- their fate, whether or not their claims | On-Roads and Canals.—Mr. Hannegan, chair- 

would be allowed. : man; Messrs. Foote, Clarke, Walker, Spruance, 
Mr. KING stated his objection to the resolu- {| On Pensions.—-Mr. Johnson of Louisiana, chair- + 

tion. Experience had shown, that whenever a ;) man; Messrs. Felch, Phelps, Dodge, Baldwin, 

certain day was fixed to be appropriated exclu- : On the District of Columbia.—Mr. Johnson of 

sively to private claims, there was usually a thin || Georgia, chairman; Messrs. Fitzgerald, Miller, 

attendance of Senators, as no general ipterest was |! Foote, Greene. 

felt in these cases. When brought forward in the | On Patents and the Patent Office—-Mr. Westcott, 

regular order of business, they were examined : chairman, Messrs. Turney, Davis of Massachu- 

with more attention. When particular days were |’ setts, Dayton, Sebastian. 

assigned, it frequently happened that only one or | On Retrenchment.—-Mr. Turney, chairman; 

two cases were disposed of before an adjournment | Messrs. Douglas, Mangum, Niles, Clarke. 

took place. He thought, therefore, that the best | On Territories.--Mr. Douglas, chairman; Messrs. 

way was to go on with the business in the ordi- i| Bright, Clayton, Butler, Davis of Massachusetts. 
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Dec. 12, 


On. Public Buildings—My. Hunter, chairman; 
Messrs. Yulee, Spruance. i 

To Audit and Control the Contingent Expenses of 
the Sengie.—Mr. Walker, chairman; Messrs, Niles, 
Pearce. . 

On Printing.—Mr. Cameron, chairman; Messrs. 
Fitzpatrick, Johnson of Maryland. 

On, Engrossed. Bills®@--Mr. Rusk, chairman; 
Messrs. Mason, Baldwin., ar 

On the Library.—Mr. Pearce, chairman; Messrs. 
Davis of. Mississippi, Mason. 

On Enrolled Bills.—-Mr. Rusk, chairman; 
Mr. Hale: 


POWERS OF THE GOVERNMENT. ' 
The following regolutions, offered at the last 


session by Mr. Baesy, coming up for considera- į 


ton, viz: 

Resolved, That the Constitution of the United States is a 
compact between coequal sovereigns, by which they, and 
each ofthem, delegated certain specified powers to form a 
General Government for the common benefit of all the 
parties to said compact, and such as might become parties 
toit.. g 

Resolved, ‘That the powers not thus delegated by the 
parties to said compact to the General Government, nor any 
department thereof, remain with the States respectively, or 
with the people. “ 

Resolved, That the Gov 
possesses no powers, except such as are expressly granted 
to it by tke Constitution, or such as are necessary and proper 
to carry the granted powers into effect. ; en 

Resolved, "lat the power to construct roads, cut canals, 
make harbors, of improve the navigation of riversin any one 
or more of the States or ‘Territories, of this Union, is not 
among the powers expressly granted tothe General Govern- 
ment by the Constitution, noris the exercisé ofsuch a power 
necessary and proper to carry any of the granted powers 
into effect. 

Resolved, That the power to build piers and docks, erect 
buoys’and fight-houses, and im prove the harbors on the lakes, 
if it exists al all, is not derived from the power to regulate 
ecommerce, but fron: the power to provide and maintain a 
navy. 

Resolved, That the Government of the United States does 
not possess the power to create, originate, ordain, establish, 
or carry on commerce between or among the States of the 
Union, but only to regulate such commerce as the States or 
the people thereof may create, originate, ordain, establish, 
and carry on hetween or among themselves. 

Resolved, That any attempt by the General Government, 
under any pretext whatsoever, to construct roads, cutcanals, 
or improve the navigation of any river within the limits of 
any One or more of the States of the Union, or within any 
Territory, is a palpable violation of the Constitution; and if 
it be within the limits ofa State or States, is a direct and 
dangerous encroachment on the rights and sovereignty 
thereof. 

Mr. JOHNSON, of Louisiana, moved that the 
resolutions be indefinitely postponed. 

ı Mr. KING said he would prefer that another 
course be taken. He wished the Senator from 
Louisiana would move to postpone to a certain 
day, as there might be some Senator who would 
desire to be heard on the subject. 


Mr. JOHNSON then varied his motion, and | 


moved to lay the resolutions on the table. 


Mr. KING said he trusted it would be the gen- | 


eral understanding that the. resolutions might be 
called up at any time. 
The resolutions were then laid on the table. 


On motion of Mr, DIX} the bill making appro- | 


priauions for the repair and preservation of certain 
arbors and rivers, from which the Committee on 
Commerce was discharged. at the close of last ses- 
sion, waa taken up, and recommitted to the Com- 
mittee on Commerce. $ 

Mr. YULEE gave notice that he would, on 
Tuesday next, ask the Serate to take up the bill 
to promote the efficiency of the military and naval 
establishment, and. that this bill be made the spe- 
cial order for that day. 

On motion of Mr. DIX, the ‘Senafe proceeded 
to the consideration of Executive business; and, 
after some time spent therein, ` 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tvuespay, December 12, 1848. 

The SPEAKER announced the call for petitions 
to be in order, and the Territories and States were 
called in the reverse order, beginning with the 
Territory of Oregon. 

The call having reached the State of Louisiana— 

: SMITHSONIAN INSTITUTION. 

Mr. MORSE observed that he did not rise to 
present a petition from the State of Louisiana, but 
to a privileged: question; and he asked the atten- 
tion of the House for a few moments. It.was to 
the reconsideration of the vote on that part of the 
resolution for the adoption ef the rules of the 


ernment of the United States | 


House which rejected the. application for a commis- 
sion on the. Smithsonian Institution. He thought, 
without entering into any. argument on this sub- 


appointing a committee, in order to meet the views 
expressed by the gentleman from Vermont, [Mr. 
Marsu,] as well as by the gentleman from South 
Cardlina, [Mr, Ruerr.]. And he had no doubt 
that those of their friends on this side of the House 
who desired to terminate all connection between 
‘the Government and this institution, would see as 
well the propriety of submitting this matter to a 
committee, who would be authorized, without fur- 
| ther instraction, to examine and see whether 
it would not be better, and whether it would not 
be carrying out the trust which the Government 
had solemnly accepted from the late James Smith- 
+ son, to hand over all the moneys which had been 
received by the United States, to an incorporated 
body, who should have the sole charge of the 
funds arising from this legacy. Such of the gen- 
tlemen on the other side of the House as thought 
| the affairs of the institution would be better man- 
aged under the surveillance of a committee, must 
be of the opinion that it would be well to bring to 
the knowledge of the House the true, exact state 
of that institution. It was true a very elaborate, 
a very able. report had been made by the regents; 
but it-was an ex parte report, so far as the interests 
| of this country and the House were concerned. 
| Let a committee be- appointed, of capable men, 
who should take the matter into consideration, and 
see whether the ends of the donor would be best 
4 carried out by keeping it under the control of this 
Government, or whether they would not faithfally 
| discharge their trust, after having passed a law for 
the erection of suitable buildings, by disembarrass- 
ing the Government and the House from all con- 
nection with the institution. He held it to be a 
responsible duty which this House had taken upon 
itself; and whatever might have been the opinion 
of gentlemen on this side of the House, as to the 

ropriety of accepting the legacy, it was now too 
ate to interpose any objections on that score. The 
two Houses of Congress were under solemn obli- 
gation faithfully to discharge the duty which, as 
the trustees of the people of the United States and 
| of James Smithson, they had undertaken; and that 
duty could only be discharged by reférring the 
matter to a committee, impartial in its character, 
capable of examining, who should report the facts 
to this House, as to the future conduct of this 
| institution. 

He was not disposed to commit himself now to 
either course, whether ;he should be’ in favor of 
continuing the connéction of this institution with the 
Government or not; or whether he could see his 
way clear to disembarrass the Government from 
any further connection with it. He merely threw 
i out the suggestion, that if a committee of gentle- 
men on this floor should show them, should indi- 
Í cate clearly that this could be done, then he appre- 
hended there was.no gentleman who would not be 
willing to leave it in the hands of the gentlemen 
who should have charge of this institution, The 
| bill which established this Smithsonian Institution 
had passed hastily, without having undergone the 
surveillance of any committee. It was true, a dis- 


j 


l 


tinguished gentleman had made an elaborate report 
from a committee appointed on this subject, ac- 
companied by a bill; but the House would recol- 


: the country at large should be possessed of all the 
facts in relation to the disbursement and manage- 
ment of the large. amount of money left by this 


the committee might suggest some plan better cal- 
culated to carry out the views of the distinguished 


< 


jéct, that the House would see the propriety of 


gentleman, and committed to them as trustees; and | 


donor, than this ha 
had passed. : f 

With these views, he moved a reconsideration of 
the vote by which the amendment of the gentle- 

aman from Tennessee [Mr. Jounson] was rejected. 

The SPEAKER said it would be necessary first 
to move to reconsider the adoption of the resolu- 
tion, and announced the question accordingly. 

Mr. POLLOCK moved to lay the motion to re- 
consider-on the table; which was agreed to: Yeas 
107, Nays 76,as follows? 

YEAS—Méssrs. Abbott, Adams, Ashmun, Atkinson, Bar- 
ringer, Bayly, Beale, Belcner, Blackmar, Blanchard, Botts, 
Boydon, Wm. G. Brown, Butler, Cauby, Chapman, Cling- 
man, Cocke, Collamer, Conger, Cranston, Crowell, Dickey, 
Donnell, Garnett Duncan, Dunn, Eckert, Alexander Evans, 
Nathan Evans, Faran, Farrelly, Fisher, Flournoy, Fulton, 

| Gentry, Giddings, Goggin, Gott, Green, Greeley, Gregory, 
! Grinnell, Hale, Willard P. Halt, Nathan K. Hall, James G. 
Hampton, Moses Hampton, Henry, Isaac E, Holmes, Hub- 
bard, Hunt, Cbartes J. Logersoll, Jenkins, James H. Jobn- 
son, George W. Jones, John W. Jones, Daniel P. King, 
William T. Lawrence, Leffler, Ligon, Lincoln, Lampkin, 
Melivaine, McKay, McLane, Marvin, Morehead, Muhin, 
Murphy, Nelson, Nes, Nicoll, Outlaw, Peck, Polock, Pres- 
ton, Putnam, Rhett, Julius Rockwell, John A. Rockwell, 
Ruinsey, St. John, Shepperd, Sherrill, Silvester, | Slinger- 
| land, Caleb B. Smith, Truman Smith, Stanton, Stephens, 
Strohm, Stong, Tallmadge, Taylor, Thibodeaux, Thomas, 
James Thompson, R. W. ‘Thompson. Robert A. Thompson, 
Tompkins, Van Dyke, Wallace, Warren, White, Wick, 
and Wilson—107. 

NAYS—Messrs. Bedinger, Bingham, Bocock, Bowdon, 
Brady, Brodhead, Charles Brown, Albert G. Brown, Buck- 
ner, Cathcart, Clapp, Franklin Clark, Howell Cobb, Wil- 
! liamson R. W. Cobb, Crozier, Cummins, Daniel, Darling, 
| Dickinson, Dixon, Duer,-Edwards, Embree, Featherston, 
Fieklin, Freedley, French, Fries, Gaines, Hammons, Haral- 
son, Harris, Hill, Elias B. Holmes, Inge, Irvin, Iverson, 
Kaufman, Kellogg, Kennon, Lahm, La Sére, Sidney Law- 
rence, Levin, Lord, Lynde, Maclay, Job Mann, Marsh, 
Milter, Morris, Morse, Palfrey, Peaslee, Phelps, Richardson, 
Richey, Robinson, Rockhill, Root, Sawyer, Smart, Robert 
Smith, Starkweather, Charles E. Stuart, Jacob Thompson, 
John B. Thompson, William,Thompson, ‘Uhurston, Tuck, 
Venable, Vinton, Wentworth, Wiley, Williams, and Wood- 
ward—%. 


So the motion to reconsider was la 
table. 


sty, imperfect act which they 
t 


id on the 


THE CONTINGENT FUND. 


Mr. EVANS, of Maryland, rose, he said, to a 
privileged question. He moved to reconsider the 
vote by which the House had yesterday ordered _ 
to be engrossed the bill (introduced by Mr. Coss, 
of Georgia) entitled “A bill to prevent either 
House of Congress from disposing of the contin- 
! gent fund, except. by, joint resolution of the two 
| Houses.” 

Mr. E., in support of his motion, said that the 
gentleman from Georgia, [Mr. Coss,] in the intro- 
ductory remarks made by him yesterday, had sta- 
! ted, that at the last session of Congress he had in- 
troduced the same bill, and that then a majority of 
members had been in its favor, In this, so far as 
his (Mr. E.’s) recollection served him, he appre- 
hended that the gentleman from Georgia was mis- 
taken, His (Mr. E.’s) remembrance of it was, 
that the House had refused to consider it, and had 
not shown it favor. 

Mr. COBB rose, and asked leave to explain. 

Mr. EVANS having yielded the floor for the 
purpose— 

Mr. COBB said, that he would state the-fact-as : 


If the gentleman 
would refer tothe Journal, the fact, Mr. C. thought, 
would be found to be as he had stated. 

Mr. EVANS stated that he had been for the 
i last hour engaged in examining the Journal, 
i but had been entirely unable to find the pro- 

ceedings of the House upon the subject. If the 
i; gentleman from Georgia could find in the Journal 
| what was done at the last session in the premises, 
i: he (Mr. E.) would consider him a successful 
| hunter, and be much obliged to him besides. 
| However this might be, he hoped the House 
, would deliberately consider and reconsider what it 
had done yesterday. The gentleman from Geor- 


2. The House could not pure. 
rpel, repair a broken beneh, order. a 
pound of ice f@ the water jar,-print a bill, nor 
upon ‘the deathipf one of its’ members pay. his 
remadis the Jast. decent tribute of respect, except; 
by all the delay attendant upon the passage of a 
bill. Did, the gentleman from. Georgia desire to 
invoke the aid of the veto power in order to pre- 
vent what: he chose to consider extravagant ex- 
penditures, in order to prevent. the public money : 
from being lavished in the purchase. of useless 
books and documents? He (Mr. E.) would go-as 
: far ag any gentleman, but not in this. way; he 
would not consent that the President should be set 
up as a guardian of: this House, and he would 
fiot consent that the aid of the vèto should be in- 
voked in order to prevent them from doing. what 
their own decent regard for their own reputation 
and their own sense of right and propriety ought 
to hinder them from doing. Did the gentleman 
from Georgia desire, that before the House printed 
one of its bills, the assent of the President should 
first be had and obtained ? 

Mr. COBB (in his seat) here remarked that he 
did not desire to invoke the aid of the veto. 

Mr. EVANS resumed. What, then, did the gen- 
tleman desire? What was the object of his bill? || 
Tf he sought for, general indefinite appropriations 
which should afterward be specifically applied, he | 
did not, remedy any one of the evils of which he 

“complained. Every dollar of the fand would be | 
expended, and the House would be subjected to 
all the inconveniences and delays before men- 
tioned. He hoped that the House would not be 
so wanting in regard to its own dignity, reputa- 

` tion, and welfare, as to deprive itself of all control 
of its own moneys. He hoped that it would not, 
from an unmanly fear that abuses might arise, 
because abuses had arisen, consent to put itself 
into bonds and trammels; to seek a guardian; and 
thus publicly profess its own incompetency to 
manage and control its: own contingent fund. If 
the gentleman from Georgia believed that the sig- 
nature of the President was not necessary to the 
expenditure of the contingent fund, under the bill 
introduced yesterday; if the gentleman believed 
that by it abuses would be corrected, he would 


here pause and yield the floor to that gentleman, for } 


explanation. I am sure he sought to do right and | 
justice, and to preserve the rights, the honor, and | 
the dignity of the House. 


' States, 


| cessary, he (Mr. C.) should still urge the bill upon 


But perhaps the gen- |; 


: Constitution applicable to bills, &c., (and which is‘ 
‘hereafter quoted.) 


| by. the bill to be one of that class of resolutions || 


SIONAL GLOBE: 


. z ` K 
.Mr..COBB said he was well aware of the re- | 
quirements of that clause of the Constitution to 
which the gentleman referred. But he (Mr. C.) 
did not consider. the resolutions contemplated | 


contemplated: by the. Constitution of the United | 


Mr. EVANS. 
for a moment—— oe 

Mr. COBB continued. He had the Constitution 
before him. He did not propose to enter into a} 
discussion’ upon the constitutional point; but he | 
would say, that even if the gentleman could satisfy 
him that the signature of the President was ne- 


If the gentleman will give way 


the consideration of the House. He would not 
say that the reasons why he considered the passage 
of the bill necessary, had reference merely to the | 
apprehension that the contingent fund would be | 
uselessly orunnecessarily squandered. He would 
not say that that was the only reason; but he would 
just ask gentlemen to refer to the history of the 
disbursements of the contingent fund, that they 
and the country might see the abuses which had 
grown out. of its expenditure within the last few | 
years. “ 

What was the contingent fund? What was it 
at the time the Government first went into oper- 
ation? From a sum of one, two, or three thousand 
dollars, appropriated for the purpose of defraying | 
the small and‘ necessary expenses of the two 
Houses to which the gentleman had referred, it 
had now risen to an aggregate amount of expendi- 
tures equal to those of each of two-thirds of the | 
States.of the Union, and to double, treble, and 
even. quadruple of those of some of the States. | 
The contingent fund—which was never examined | 
into except by the Committee on Accounts, which | 
never underwent the supervision of the House, the | 
disbursements of which never saw the light of day, | 
amounted at this day to hundreds of thousands of | 
dollars. Where it had originally reached, as he had 


quired to act upon them. Let gentlemen look into 
these matters. They would be struck with the 
fact, that very large amounts ‘of money had been 
paid out of the contingent funds of the Senate and 
of the House, for objects of which they were en- 
tirely unconscious. “Was it not right and proper 
to throw around expenditures of one, two, or 
three hundred thousand dollars, all the checks and 
guards of which legislation was susceptible? The 


| Sum itself, it was true, was voted in the appropri- 


ation bills, but there was no reference to the objects 
for which it should be appropriated. 

He was willing that the contingent fund should 
be placed at the disposal of the two Houses, but ; 
that the action of both be such as to show that the 
f objects upon which the money was expended had 
undergone a fair scrutiny. Oould any reasonable 
objection be made to such a system? If there 
were any purposes for which it was requisite that 
these expenditures of the public money should be . 
made, let them be brought fairly into consideration, 
and if they were- meritorious, there could be no 
doubt that both the Houses would concur in voting 
‘the appropriations, ` : 

Mr. EVANS interposed and said, that the gen- 
tleman was evidently leading the House to sup- 
pose that the Senate and the House could dispose 
of this fund under the joint resolution proposed, 
į without the sanction of the President. He (Mr. 
| E.) desired, therefore, to read the clause of the 
Constitution to which he had referred: . 

“ Every order, resolution, or vote, to which the con 
currence of the Senate and House of Representatives may 
be necessary, (except on questions of adjournment,) shall be 


i presented tó the President of the United States; and before - 


the same shall take- effect, shall be appraved by him, or 
being disapproved by him, shall be repassed by two- thirds 
of the Senate and House of Representatives, according to 
the rulesand limitations prescribed in the ease of a law.” 


Mr. COBB remarked, that he would refer to 
that matter hereafter. He had been going on 
to ask what objection could be brought to this 
resolution, unless gentlemen wished to vote away 
the public money for objects which could not 
commend themselves to the approval of the House 


stated, an aggregate of one, two, or three thousand i 
dollars, it now approximated to the sum of half 
a million of dollars. Was it right that the money | 
of the people should be thus annually voted away i 
by resolution, perhaps at a midnight session, when | 
not one-third of the members present were con- | 
scious of the object to which the money was to be |; 


ii made at the closing 


| and the Senate? Why did gentlemen oppose it? 
| He asked the gentleman from Maryland, if he 
, believed, in case the concurrence of both branches 
| was required, that appropriations, such as were 
scenes of sessions of Congress, 
No one believed it. He asked 
the gentleman if he believed that this appropria- 


H D., 
, could ever pass? 


tleman rather desired to be heard in reply? |, devoted? The proper remedy was a joint resolu- 

Mr. COBB (in his seat) intimated his intention || tion providing that whenever money belonging to 
to reply. nk the contingent fund passed out of their hands, the 

Mr. EVANS continued. In that case, he said, || object -for which it was designed should receive 
he would, after apologizing to the House- for |! the full and déliberate consideration and action of 
speaking so long upon a matter which he must || both Houses. 
nevertheless regard as one of great importance, || How much had been voted away at the close 
yield the floor, in order that the gentleman who || of the last session of Congress? Neither the gen- 
upon every subject spoke so sensibly and so well, || tleman from Maryland nor the House knew the 
might vindicate his own. bill. : || amount which had been voted away, under reso- 

Mr. COBB, of Georgia, said that he would re- || Jation, on the last night of the last session—the 
fer the gentleman from Maryland [Mr. Evans] to |} amount of extra compensation to persons who now 


the one hundred and seventeenth page of the Jour- | 
nal of the last session of Congress, where it would | 
be found, that on a motion sabmitted by himself | 
(Mr. C.) to suspend the rules, for the purpose of 
enabling him to introduce a bill, the vote stood | 
yeas 99, nays 73. He cited this fact in confirm- 
ation of the statement he had yesterday made, 
that the object of the bill had, at the last session, 
received the approval of a majority of the House. 
The gentleman seemed to he alarmed by the 


apprehension of the. exercise of the veto power. 
He(Mr.C.) would state candidly that he had had | 
no reference to the exercise of that power by the | 
bill which he had introduced, nor did he cherish | 
any desire to bring the contingent fund of the | 
House of Representatives or of the Senate within 
the operation of that power. He did not even con- 
template rendering necessary the signature of the | 
President to the joint resolution providing for the 
expenditures of the contingent fund of either 
branch of Congress; and it seemed to him, that 
if the gentleman from Maryland would reflect a 
little on the occurrences of the last few months, he, 
would see that there was very little reason to 
apprehend any difficulty on that point during the 
next four years. He did not think that the joint 
resolution would require the signature of the Presi- 
dent, any more than a joint resolution providing. 
forthe election of chaplains to the two Houses. 


i| on Accounts, but to no purpose. 


|| documents which never saw the light of day 


Mr. EVANS here rose with the purpose (as the 
reporter understood) of reading the clause of the | 


receive salaries as good as any that were paid un- || 
der this Government; the amounts voted away for || 
purposes that were wholly unnecessary. Mr. C. | 
referred toa case of this description, which had | 
occurred within his own experience as a member | 
of the Committee on Accounts, A resolution had : 
been introduced, which passed without investiga- ' 
tion or inquiry, (because no member felt sufficient | 
interest in the matter to look into it,) directing the į 
purchase of a manuscript, the property of an in- : 
dividual, which was said to contain valuable sta- | 
tistical, information. He (Mr. C.) resisted the | 


a hearing; the members would give him no atten- 
tion. He hud also resisted it before the Committee | 
What was the | 
result? The sum of two thousand dollars was* 
paid for this valuable statistical book, which turned : 
out to be nothing but a compilation from ‘public | 
documents, useless to the country; and rather than | 
incur the expense of printing, the book was or- | 
dered to be carried to the Treasury Department, ' 
where it was buried among those old and musty | 


Would the sum of two thousand dollars have been : 
thus uselessly squandered, thrown into the fire, if | 
a proper investigation into the merits of the matter | 
had been made? This was but one of many sim- 

ilar instances. He could enumerate objects which, : 
in his judgment, never could have received the i 


sanction of the two Houses, if both had been re- | 


appropriation on this floor; but he could not obtain E 
| der combinations of different inte 


| tion, by which they gave to themselves some 
ii eighty thousand dollars’ worth of books, by virtue 
of'a mere resolution, hurried through at the closing 
| scene of a session, could receive the sanction of 
;, the two Houses, if it was deliberately acted on? 
|| Did the gentleman believe that thousands and 
| thousands would be voted away on objects less 
i| meritorious even than those to which he had re- 
|| ferred? Did he believe that this House and the 
i| other would vote these large amounts of extra 
|| pay: to its officers and everybody connected with 
i| the two Houses, if it required the sanction of both 
Houses? 
| But it was unnecessary further to refer to in- 
| stances of wasteful, prodigal expenditure from this 
| contingent fund. The fact was, that this reselu- 
| tion did nothing more or Jess than place this sys- 
| tem of appropriations on its proper basis. Such 


= objects as were meritorious in themselves, such 


as could bear the light of day, such as could be 
: sustained when deliberately, coolly acted on, would 
; pass, and to these no objections could be made. 
| But as long as the present Practice was suffered to 
| continue; as long as they slipped in resolutions at 
midnight sessions, and pressed them through un- 
rests; as long as 
without inquiry, with- 


| they passed the resolutions 
i out knowing whether any good was to result, so 
‘long would this contingent fund continue liable to 
| these gross abuses, from which nothing but the 
| system he proposed would-relieve it. 
: But thegentleman from Maryland had said, that 
! under the Constitution of the United States, these 
| joint resolutions would require the sanction of the 
| President. He (Mr. C.) confessed, that at the 
time he introduced this resolution, and still, he wag 
of the opinion that resolutions of the character pro- 
posed, were not such-as were contemplated by the 
Constitution in requiring the President’s assent 
(tó their passage. He asked the gentleman, in 
; what would they differ from joint resolutions for 
i theelection of chaplains? Did they not by joint 
resolution provide for the election’ of chaplains, 
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and by joint rules, which were nothing more or 
Jess than laws passed in conformity with the Con- 
stitution of the United States}:provide for the gov- 
ernment of the: two Houses? If the gentleman: 
` drew the distinction between joint. rales passed for 
the government ‘of the: two Houses and a joint 
resolution, it wasia distinction only technical, and 
purely so, and did notaffect the merits of the ques- || 
tion at all. Siippose that, instead of introducing, 
-this resolution, he. had proposed à joint rule, by- 
which‘the two Houses should agree that no por- || 
tion of the contingent furid of either should be paid 
out except by the consent of the other: would that 
have ‘been ‘a violation of the Constitution of the |} 
United States? Would that joint rule have re- | 
quired the assent of the President? Well, if that 
would not be'a violktion of the Constitution; if 
sucha rule would not require the approval of the 
President, then the gentleman’s objection became |} 
a mere technical one, and could be avoided, if ne- 
cessary, by putting this proposition in the form of 
a joint rule of the two Houses, instead of a reso- 
lution passed by the two Houses. f. 

But he confessed he was willing to let it remain 
in its present form, even though it required the 
concurrence of the Executive to give it validity. |; 
He had no fear about the improper exercise of the 
Executive veto. He had no‘apprehensions that 
the President of the United States, in the exercise 
of that high conservative power intrusted to him 
by the Constitution, and by our fathers who 
féamed it, would improperly, unnecessarily inter- 
fere with the action of the two Houses upon a 
matter of this kind. It did not in the least shake 
his confidence; it did not abate his anxiety for this 
measure. 

The gentleman has said they could not purchase 
any little articles which were necessary for the use 
of the House, if this resolution were carried into 
effect, without the approval of the Executive; but 
he (Mr. C.) saw no difficulty under this resolu- 
tion, in placing a small sum for the purchase of 
such articles at the disposal of either House. His 
object was to arrest these enormous expenditures 
of money ‘from. this contingent fund. Let them 
bring back these contingent expenditures to what 
they were in the early days of the Republic, when 
a few hundred or a few thousand dollars were suf- 
ficient for the contingencies of either House of 
Congress. Something must be done, some meas- 
ure must be adopted, some reform must be resorted 
to, or the whole appropriations for the contingent 
fonds of the two Houses would swell up beyond | 
the appropriations in their regular appropriation 
bills. They were already pressing on with tre- 
mendous strides to ‘that point. The amount of 
the contingent fund had increased more rapidly 
since the organization of the Government than any 
other expenditure which came from the treasury. 
It must be arrested; reform must be had on this 
subject, ora vast system of irregular, unauthorized 
expenditures would grow up before us. From half i! 
a million of dollars, which it had nearly reached, 
it would go to one million and two millions, and 
no.one could foretell where it would stop. Let 
them incur the hazard of the Executive veto even, 
if the Executive approval were required to pass | 
such resolutions, (which he denied,) rather than 
allow this monstrous system of expenditure to 

oon, | 

Mr. WHITE remarked, that he was not a little 
amused at the language of the gentleman from 
Georgia. He was amused because, within the 
last two or three years, the gentleman and. his po- 
litical associates had not only poured out the pub- 
lic treasury at the bung, but had even knocked in 
the head, and let it all pour forth; and now the 
gentleman was zealously advocating a measure į 
which he said was to effect some saving in the 
contingent expenses of this House and the other 

. House of Congress. He was beginning at the | 
small end.of the horn; and, so far as he (Mr. W.) 
was able to discover, the tendency of the gentle- 
man’s movement was to blow a little smoke into 
the eyes of his constituents, He (Mr.-W.) was 
not in favor of any such petty scheme of reform; 


H 


| them. With these views, he should move the | 


| sustained: Ayes 59, noes 62. 


| the power of this House over the dispésition of | 


| abuse of power generally, almost universally, was 


previous question. . 


The demand for the previous question was not | 

Mr. COLLAMER said he was unwilling to give 
a finat vote upon this question at the present mo- | 
ment, without an opportunity of protesting atleast | 
against the ground on which the gentleman from | 
Georgia had sought to show that that vote would 
have been given, The gentleman had attempted | 
to detail, at some little length, the great abuses f 
which he said had taken place in the exercisé: of | 


its contingent fund. Now, if nothing at all was 
to be said in answer to this, and if gentlemen voted | 
against this bill, or voted to reconsider the vote by 
which it was passed, they, and he among them, 
would be charged before the country with coun- 
tenancing this abuse of power. Inasmuch, there- 
fore, as he felt it his duty at present to vote to 
reconsider; and inasmuch as, at. present advised, 
he should vote against the bill; and inasmuch as 
his vote would be guided by entirely different con- 
siderations from those with which those with whom 
he acted had been reproached—viz: that they gave 
countenance to extravagance in the expenditures 
from the contingent fund—he wished to say a 
single word in relation to the matter. 

He understood that the purpose intended to. be 
effected by this bill was to prevent abuse of the 
power of the House in the disposition of its con- ‘ 
uingent fund. Perhaps, without inquiring whether 
it was true that there had been this abuse of power, 
it would be a sufficient answer to say, that the 


| 
| 
| 
| 
H 
| 
| 
i 
| 
| 
| 
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no reason for abolishing the existenċe of that} 
power. There was no power which was delegated | 
under this Government, there was none which | 
could be, however important, however vital, but | 
was capable of abuse; and the more important the ! 
power, the deeper the danger of its abuse. There- | 
fore, the abuse of power constituted no reason at | 
all for the abolition of that power—none at all. | 
This, perhaps, might be considered a sufficient 
answer. | 
But the gentleman from.Georgia had served on | 
the Committeg on Accounts, and the subject, | 
therefore, had passed under his especial review, 
and that, he (Mr. C.) supposed, was the reason 
why the gentleman repeated that this House was | 
notaware of the‘extent of this abuse. He thought | 
that was so; and he did not think it anything at | 
all arrogant in the gentleman to say he knew a: 
little more about it than most of. the members of | 
the House, because he had been in a position 
which gave him this peculiar opportunity for in- | 
formation on the subject. But the House had | 
been told on this occasion, in relation to these | 
abuses, by the gentleman who had introduced the | 
bill and sustained it, that they did not understand | 
the subject; that they were not at all aware what | 
had been done; that they did not understand what : 
they were about. What then? Why, I want you | 
to swallow this bill, without any examination, | 
without inquiry, upon my representation! That | 


|| was what was asked. He (Mr. C.) had no ob- | 


jection to its taking a proper examination before | 


all the abuses which existed should be exposed to | 
the country—none at all, | 
posed to this House, for the gentleman said the 
House did not understand them. But was he to | 
vote for the bill conclusively, positively to-day, | 
when the gentleman said we did not understand it? : 
That was the strongest reason imaginable for op- | 
posing the passage of the bill at present. | 

Therefore, if his first position was correct, that | 
the abuse of power constituted no reason for the | 


i 

: eee i 
| the proper committee; he had no objection that ; 
I 


He wished them ex- | 


had said, it was an important subject; and not |; 
understood by the House, these were strong and 
sufficient reasons why this bill should not now be 
pressed to a final decision. 

But he had another objection—which, perhaps, | 
might be removed; that was, what was meant by | 
a contingent fund? What was the reason for its 


he believed the people of this country would re- 
form the legislation of this House, if it was neces- 
sary; So far-as related to its own expenditures; 
and whenever the expenditures from the contin- 
gent fund should reach that point which should 
render them objectionable to the people,-they || 
would take the reform into their own hands, and | 
send a different class of men here to legislate for 


‘inasmuch as small matters, such as penknives, 


being created? How, and in what manner, was it 

created? Our Gonstitution provided that no mo-: 
neys should be drawn out of the treasury but by | 
virtue of appropriations by law. Exactly. Buat- 


stationery, mending broken chairs, &c., could n 
all be placed in a bill—especially, could not 
antieipated fer another session, and put inte the 


i! er, Blackmar, 


estimates—why, a general provision was made in 
the appropriation bills, setting apart, appropriating 
out of the treasury, as a conting@t fund, a sum 
of money, to be used for the pur@Aase of contin- 
gencies, under the discretion of the House. Now, 
what were they asked to do? Why, to make a 
law that the money could not be gotten out of that ` 
fund unléss by the consent of both Houses and 
of the President; for the Constitution was very 
explicit that every joint resolution should be pre- 
sented to the President, and meet his approval. 
The gentleman from Georgia said this was nota 
resolution of that kind; and the case which the 
gentleman mentioned of the two Houses acting 
under a joint resolution in the election of chap- 
lains, did ‘not satisfy his.mind—not at all. Did 
not each House separately elect? Was the elec- 
tion the result of the joint resolution? Not at all. 
Each House chose its own chaplain, and the other 
could not veto the choice. But under the gentle- 
man’s bill, money could not be taken out of the 
contingent fund except by the joint action of the 
two Houses and the approval of the President. 

Now, it simply came to this: by the adoption of 
this resolution, would they not practically repeal 
and do away with the whole system of contingent 
funds? They would require just as much for- 
mality to get the money out of the contingent fund 
as was-necessary to get that fund out of the treas- 
ury in the first instance. Therefore, if they wanted 
a penknife, a ream of paper, or wanted to send 
their Sergeant-at-arms to arrest a man, before 
they could do it, they must have a joint resolution 
to get it out of the contingent fund. They were 
unwilling to trust themselves with their own mo- 
ney. They-wanted the action of the President 
and of the Senate, to know whether they might 
use their own money. Now, he did not know but 
this was necessary. But this would be the effect, 
as he had described. ‘The appropriations for the 
contingent fund would be rendered absolutely nu- 
gatory; they might just as well get their money, 
each time, out of the treasury, as out of the con- 
tingent fund. E 

It seemed to him, therefore, that a sort of para- 
dox was involved in the proposition. It was an 
inconsistency all round. He might, however, be 
*mistaken, and he.wanted time before the House 
was called finally to act upon the question, to have 
it examined by a committee’ and thoroughly un- 
derstood. But the gentleman from Georgia and 
other gentlemen who pushed forward this bill, 
seemed to say that they should not take time for 
inquiry; that the bill should be pressed through the 
House now. . 

He had wished briefly to state these views. He 
could not vote for this bill now, as at present 
advised, and he wished it distinctly understood, 
that in so doing he did not mean to throw himself’ 
in the way of any inquiry, of obtaining any in- 
formation, or taking any action which might be 
necessary to guard against an improper expendi- 
ture of the contingent fund. 

Mr. BINGHAM asked for the yeas and nays; 
which were ordered. 

The question, ‘Shall the vote by which the said 
bill was ordered to be engrossed, be reconsidered?” 
was then taken and decided in the affirmative: 
Yeas 97, nays 86, as follows: 

YEAS—Messrs. Abhott, Adams, Ashmun, Barrow, Belech- 
anchard, Boydon, Brady, Charles Brown, 
Buckner, Butier, Canby, Chapman, Clapp, Clingman, Col- 
lamer, Conger, Cranston, Crowell, Darling, Diekey, Dixon, 
Donnell, Duer, Garnett Duncan, Dunn, Eckert, Edwards, 


| Alexander Evans, Farrelly, Fisher, Flournoy, Freedtey, 


Gayle, Gentry, Goggin, Gregory, Grinnell, Hale, Nathan K. 
Hall; Hammons, James G. Hampion, Moses Hampton, 
Henry, Hiliard, Isaac E. Holmes, Elias B. Holmes, Jolin 
W, Houston, Hubbard, Hudson, Hunt, Irvin, John W. 
Jones, Kellogg, Daniel P. King, Lahin, Lawrence, Levin, 


abolition of that power, and if, as the Berileiiat ‘| Lincoln, Lord, Lynde, Melivaine, Marsh, Marvin, Multia, 
i , 7 AS U - i 


Nejson, Nes, Nicoll, Outlaw, Palfrey, Petrie, Polocke Put- 
nam, Julius Rockwell, John A. Rockwell, Rumsey, St. 
John, Sherrill, Silvester, , Truman Smith, 
Stephens, Strohm, Strong, Tallmadge, Taylor, Thibodeaux, 
Richard W. Thompsou, John B: Thompson, Thurston, 
Tompkins, Van Dyke, Vinton, Warren, White, and Wil- 
son—-97. + 

NAYS—Messts. Atkinson, Barringer, Beale, Bedinger, 
Bingham, Bowdon, William G. Brown, Catheart, Chase, 
Fraukiin Clark, Howell Cobb, Williamson R. W. Cobb, 


Cocke, Crozier, Cummins, Daniel, Dickinson, Embree, 
Featherston, Fieklin, French, Fries, Fulton, Giddings, Gott, 
Green, Greeley, Williard P. Hall, Haralson, Harmanson, 
Harris, Henley, Hill, Inge, Charles J. Ingersoll, Iverson, 
James H. Johnson. Robert W. Johnson, George W. Jones, 
Kaufman, Kennon, La Sére, Sidney Lawrence, Leffler, 


; Lumpkin, Meeleiland, McKay, McLane, Job Mann, Meade, 


Miter, Morris, Morse, P ev, Peck, Peyton, Pueips, 
Preston, Rhett, Richardson, Robinson, Rockhill, Root, 
#awyer, Shepperd, Smart, Robert Smith, Stauton, Sharies 


+ 


at 


be in order: 
Mr. POL 


LOCK submitted it. 
Mr. HALL, of Missouri, deman: 


vious question. 


ded the ‘pre- 

Mr. POLLOCK inquired whether that motion, 
if it should prevail, would eut off the motion to 
commit? z 

“The SPEAKER said no; under the amended. 
rules it would not. ; ae ; 

The demand for the previous question was then 
seconded, the main question was ordered, and 
being taken, was decided in the affirmative. 

So the bill was referred to the Committee on 


s Accounts.” j 


Mr. COBB rose and said, that the disposition], 


just made by the House of the bill which he had 
‘introduced, was regarded by him as a final dispo- 
sition of it. He believed that the House had as- 
sented to that disposition in consequence of the 
suggestion which had been thrown -out by the 
gentleman from Maryland, (Mr. Evans,] that the 
sanction of the President would be required to any 
disbursements which. might be made out of the 
contingent fund. Toavoid that difficulty, he (Mr. 
C.) would now move. that the House propose to 
the Senate the adoption of a resolution, (which he | 
sent to the Clerk’s table.) 4 

Mr. ROCKWELL, of Connecticut, inquired of 
the Speaker whether the resolution was in order? . 

The SPEAKER said it would be in order when 
the States were called for resolutions. 

Objection was made to the rece 
olution. Bt. 

Mr. COBB presumed (he said) that it mi 
read for information. 

‘And it was read. E 

Mr. COBB said, that if the objection to the res- 
olution was persisted in, he would give notice of 
his intention to offer it when the States should be 
called in their order for resolutions. 

Mr. ROCKWELL, of Connecticut, objecting, 
the resolution was not received. 


PETITIONS. 


Mr. MURPHY presented the memorial of the 
underwriters and merchants of the city of New 
York, asking for the removal of the obstructions 
to Hurl Gate channel, and for the removal of the 
rocks in. the harbor of New York: referred to the | 
Committee on Commerce. i 

Also, petition of Captain Joshua P. Powers, for 
the continuance of the protection of the United 
States in the matter of his claim against the Re- 
public of Texas, for spoliation of the schooner 
Mary Elizabeth: and. cargo: referred to the Com- 
mittee on Foreign Affairs. 


ght be 


By Mr. N. K. HALL: Petition of John Morri- | 


i from Lower Sandusky, Ohio, to the Greenville ; 


son, of Geneva, in the State of New York, pray- 
ing for a pension from the passage of the act of 
April 24, 1816, to the time he obtained his pension 
certificate as an invalid pensioner under said act. 
Also, peution of J. W. Nye, praying for pay- 
ment for services rendered under a contract with 


the Postmaster of the House of Representatives, ‘| 


and deposition and papers in support of his claim. 

Petitions were presented also, and appropriately 
referred, by Messrs. WICK, MORSE, DICKIN 
SON, GREGORY, RUMSEY, WHITE, ROCK- 
WELL of Connecticut, GRINNELL, and HAM- | 
MONS. wet 

Mr. ROCKWELL, of Connecticut, presented 
joint resolutions of the Legislature of the State of 
Connecticut, in approbation of Mr. Asa Whit- 
ney’s proposed plan of a railroad from Lake 
Michigan to the Pacific Ocean. 

Mr. ROCK WELL moved that the resolutions 


beprinted, and referred to a select committee; but | 


Mr, JONES, of Tennessee, giving notice of his 
desire.to debate them, they were laid over under 
the rule., 


4 
Mr. VINTON, from the Committee of Ways 


and Means; reported the following resolation; 
which was read, and agreed to: 


Resslved, That the Committee of Ways and Means be | 


‘authorized to employ a clerk for so much of the session as 


ption of the res- | 
kd 


theirbusivess may render neeessary, who shall receive the 
‘same per diem compensation usually allowed -for similar 
| services. : en Ne : 

Mr. ROCK WELE, of Connecticut, from the 
Committee bn-Ciaims, to which were referred Senate 
bills for the relief of William H. Prentiss, and for 
‘the relief of Columbus Alexander and Theodore 
Barnard, reported. same back to the House without 
amendment: committed. - 


ye FALSE SWEARING. 


Mr. ROCKWELL, of Connecticut, under the 
direction of the Committee on Claims, moved 
that. the omnes of the Whole. be discharged 
from the cogsideration of ‘the bill ‘* providing for 
the punishment of false swearing in certain cases;”” 
fand he askegpthat it might now be ‘put on its pas- 


sage. : - : 
Mr. FARAN suggested that some explanation 

of its object should be given. i 
Mr. ROCKWELL ‘simply remarked, that- the 


S 


committees—a case which existing laws did not 
reach. 


engrossed, and was read a third time and passed. 


mittee on Accounts, reported the following resolu- 
tion; which was read, and agreed to: 


the Atlantic to the Pacific Ocean 
BILLS. INTRODUCED. 


Under notices heretofore given, bills were intro- 
duced, as follows: 

“By Mr. HALL; of Missouri: A bill to continue 

in. force the acts for the payment of horses and 
other property lost in the military service of the 
United States. ; 

A bill granting to the State of Missouri the right 
of way, and a donation of public lands, for the 
purpose of raking a railroad from Hannibal to 
St. Joseph; which were severally read twice, and 
referred. $ 

By Mr. YINTON: A bill granting lands to cer- 


their rivers; read twice, and referred. 


rants;”? read twice, and referred. 
NOTICES OF BILLS. 


were given: 


Missouri the two per cent. upon the proceeds of 


been reserved for the purpose of constructing a 
road leading to said State. 

By Mr. FRENCH: A bill for 
seph Decret. 

By Mr. DICKINSON: A bill granting iands to 


the State of Ohio, for the construction of a road 


treaty line, agreeably to the provisions of the treaty 
of Brownstown,.of 1806. 


thereof, 
By Mr. PALFREY: A bill for the repeal of all 


f 


triet of Columbia. 
poruon of the public lands lying within the State 


of a levee on the east bank of the Mississippi 
river, in said State. 


RESOLUTIONS. 
On motion of Mr. LEFFLER, 


Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency of so amending the 
act of Congress fixing the time of holding the District Court 


iaw. 


On motion of Mr. McCLELLAND, 

Hesolved, That the Committee on Public Lands be in- 
structed to inquire into dic ropriety of reducing the price 
of the mineral lands of Lake Superior. 


. 


Resolved, That the Comimnittee on Accounts procure a copy | 
for each. member of the House, of Colton?’s Pocket Map of | 
the United States and Mexico, showing the country trom. | 


By Mr. SAWYER: A bill in addition to an act | 
entitled ‘An act in relation to military land war- |: 


‘the relief of Jo- : 


object was to punish false swearing before the |) 


The bill was then read through, ordered to be | 


tain States therein named, to aid them in the con- :! 
j} struction of roads, canals, and the improvement of |: 


Notices of motions for leave to introduce bills | 


By Mr. PHELPS: A bill to pay to-the State of 


By Mr. GOGGIN: A bill to regulate and equal- : 
ize the pay, and to provide against future inter- © 
ruptions in the transportation of the mails on |; 
railroads in the United States, and the territories || 


acts, or paris of acis, of Congress, establishing or | 


maintaining slavery or the slave trade in the Dis- ; Tnts, the pure 3 A 
z: also to inquire into the propriety of autho 


By Mr. FEATHERSTON: A bill granting a i 


| Wabash and Frie canal. 


of Mississippi to said State, for the construcuon ` 


{| Ol the United States for iowa, as to authorize two tems of £) 
said court annually, instead of one, as now authorized by | 


oR 
CONTINGENT FUND AGAIN. - 

Mr. STUART, of Michizany moved -the follow- 

ing as an additional joint rale of the two Houses: , 

< That neither the Senate or House of Represeniatives will 


disp se of any portion of the contingent fund oftueir respecte". 
ive Houses without the assent and concurrence of the other. : 
House firsthad and obtained.” i 


Mr. STUART moved the previous question. 

Mr. ASHMUN moved to lay the proposed 
amendment en the table, which was decided b 
y&s and nays in the negative—yeas 80, nays 87—- 
as follows: 


YEAS—Messrs. Abbott, Adams, Ashmun, Barrow, Belqh- 
er, Biackmar, Botts, Boydon, Brady, Buckner, Butler, Can- 
by, Clapp, Clingnran, Collamer, Conger, Cranston, Crowell, 
Dickey, Dixon, Duer, Garnett Duncan, Dunn, Eckert, Ed- 
wards, Alexander Evans, Nathan Evans, Fisher, Gaines, 
Gayle, Goggin, Gregory, Grinuell, Hale, Nathan K Hall, 
Hammons, Moses Hampton, Heury, Isaac E. Holmes, Elias 
B. Holines, Hubbard, Hunt, Irvin, Jenkins. Danici P. King, 
Lahm, William T. Lawrence, Sidney Lawrence, Lincoln, 
Lord, Lynde, Mclivaine, à arsh, Mullin, Nelson, Outlaw, 
Palfrey, Pollock, Putinin, Julius Rockwell, John A. Rork- 


well, Rumsey, St. Jobn, Sherrill, Silvester, Slingerland, 


| Truman Smith, Stakweather, Stephens, Strohin, Talt- 


madee, ‘l'aylor, Johp B. Thompson, Tharston,. ‘Toupking, 
Van Dike, Vinton, Warren, White, and Wil-on—t0. : 
NAYS—Messrs. Atkinson, Beale, Bocock, Bowdon, Wil- 


i liam G. Brown, Charles Brown, Albert G. Brawn, Catheart, 


Mr. KING, of Massachusetts, from the Com- | 


Chase, Franklin Clark, Howell Cobh, Williamson 8. W. 
Cobb, Coeke, Crozier, Daniel, Dickinson, Embree, Faran, 
Featherston, Ficktin, Flournoy, Freedley, French. Fries, 
Fulton, Gentry, Gidding-, Gott Green, Greeley, W. P. Hall, 
Haral-on, Harmanson, Harris, Henley, Hii), Hilliard, Inge, 
Iverson, Andrew Johnson, James H. Johnson, George We 
Jones, John W. Jones, Kaufinan, Keunon, La Sére, L filer, 
Ligon, Lumpkin, Maclay, McClelland, McKay. Job Mann, 
Meade, Miller, Morris, Morse, Nicoll, Peaslee, Peek, Phelps, 
Preston, Rhett, Richardson, Richey, Robinson, Rockhill, 
Root, Sawyer, Shepperd, Smart, Robert Smith, Stanton, 
Charles E. Stuart, Strong, Thomas, James Thompson. Jacob 
Thompson, Robert A. Thompson, Willian Thompson, Ven- 
able, Wallacé, Wentworth, Wick, Wiley, Wiiliams, and 
Woodward—87. j 


The question was then put on seconding the 
previous question, and decided in the negative. 

The proposed amendment then giving rise to 
debate, it was laid over under the rule. 


On motion of Mr. HALL, of Missouri, 


Resolved, That the Committee on Public Lands be int 
structed to inquire into the proprivty of establishing an addi- 


| tional Jand office in the State of Missouri north of the Mis 


souni river. 


On motion of Mr. GREEN, 


Resolved, That the Committee of Public Lands be in- 
structed to inquire into the expediency of providing by Jaw 
for a complete and full geographical and mineralogical sur- 
vey of the State of Missouri, and especially of all public 


i lands in said State, and that said committee report by bill 


or otherwise. 


On motion of Mr. GAYLE, 
Resolved, That Senate hill No, 331, granting to the State 
of Alabama the right of way and a donation of publie tind 
for making a railroad from Mobile to the mouth of the Ohio 


{river and for other purposes, be taken from the table and 


f x i; referred to the Committee on Public Lands. 
the sales of the public lands which have been sold .: 


within the limits of the said State, and which have | 


On motion of Mr. WENTWORTH, 

Resolved, That the Conmittee on the Judiciary be in- 
structed to inquire into the expediency of passing a law 
providing for the election of al officers of the United States 
Government directly by the people. 7 


On motion of Mr. HENLEY, 


Resolved, That the Committee of Ways and’ Means be 
instructed to inguire into the expediency of providing im- 
mediately for a geological-survey of NewsMexico and Cali- 
fornia, for the establishing ofa United States mint in one of 
those Territories, and tor the immediate oecupation of the 
gald nines of California, that the products thereof may be 
saved to the Government, and appropriated to the payment 
of the national debt and current expences of the Govern 


: ent. 


On motion of Mr. DICKINSON, 


Resolved, That the Committee on Publie Lands be in- 
tructed to inquire into the expediency of providing by law 
for the entry and purchase of the unso’d lands in the Wyan- 
dot reserve in the State of Osio with soldiers? Jand war- 
rants, the purchaser paying any exer n money, and 
rizing in like man- 
ner the purchase of the alternate sections still un: old on the 


+ 
FUNERAL EXPENSES OF MEMBERS. 


Mr. JOHNSON, of Tennessee, offered the fol- 


5 lowing resolution; which, giving rise to debate, 
was laid over: 


Resolved, That the Clerk of this House, in making ont his 


H report of the disposition of the contingent fund, as now 


required by law, arrange, under a separate and distinct 


| head, the funeral expebses of the members of this House, 


setting down, under each deceased member's name, the item 
of expense incurred, by its proper name, siating the aggre- 
gate amount of cach at the bottom of the account. 


BOUNDARY OF TEXAS. 
Mr. MEADE offered the following resolution; 
which, giving rise to debate, was laid over. 
Resolved, That the Committee on Territories report n bill 


` to this House transferring to the State of ‘Texas, in pur. 
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nuance of the terms óf her annexation to the. Union, all:that 

portion:of New Mexico which lies east of the Rio Grande. 
“Mr. McL. ANE offered the following resolution: 
` Resolved: That a select committee. of five be appointed 

by the Chair, to inquire and ascertain to what extent this 


House has exercised its constitiitional obligation to provide || 


for the publication of. its journal-of proceedings, and to re- 
port thereon; with such recommendations as they may 
deem expedient, by bill or otherwise, — 5 ea 4 
Mr. McLANEremarked, that hehadafew words 
to say upon. this resolution, and he presumed the 


would be in order, if not. under the ordinary rule, - 


‘on the ground that this was a privileged motion. 
’ He'said he-had been among those who had voted 
in the inception of this business to provide for a 
full and efficient publication of their debates. He 


was anxious to have it done, and to give a fair- 


and just compensation to anybody who would do 
it. He felt that this public printing could not, and 
ought not to be done fairly, without just and full 
compensation, Various representations had been 
made in the form of memorials and petitions; and 
whether it was worth $1,000 or $10,000, by offering 
jt, to the lowest bidder, and saving specifically 
what they wanted, viz: its daily publication, 
they would ascertain what its value was; for it 
would be quite impossible for any * pensioned’’ 
press’ here to monopolize such a work, which was 
open. to competition with the papers of immense 
circulation in the cities; such as the Herald, Tri- 
bune, and Sun, in New York;‘the Philadelphia 
Ledger; the Baltimore Sun—mentioning these pa- 
, pers without disparagement to others. - He should 
have introduced a resolution at once to offer it at 
contract to the lowest bidder; but inasmuch as peti- 
tionsand memorials from practical printers had been 
presented to this House, he deemed it but respectful 
to them that they should go to a committee; hence, 
instead of moving a direct resolution for these re- 
ports, he had proposed to refer the question and 
the memorials which had been, and which should 
be, received, to a select committee. 

‘Now, the constitutional obligation of this House 
to keep and publish a journal, from time to time, 
could not be satisfied by the publication of a jour- 
nal of its acts merely, as it was now made up, and 
by laying it on their desks, or sending it to them 
at the close of the session. He would here state, 
that frequently, in the latter part of the last ses- 
sion, he had made application to the Clerk to see 
the journal of the proceedings of the day before, 
or the week before, and he found, on. one occa- 
‘sion, that two weeks, he might say three weeks— 
and he intended no disrespect to the Committee on 
Printing—had elapsed, and no journal of ‘their 
proceedings was on their desks. Now, he was 
decidedly of the opinion that the journal of their 
proceedings ought to be contracted for to be‘laid 
on their desks every succeeding morning; that the 
contract should be absolute; and that sufficient 
inducement in the. way of pecuniary compensa- 
tion should be given to any printer who would 
perform the business. He would propose and 
recommend, that, in connection with the journal, 


a full report of the debates should be printed. He | 


considered the current debates just as much part of 
their proceedings as their mere votes; and that as 


hecessary as was the insertion on the journal that | 


Mr. A or Mr. B made such a motion, was the 
explanation of that motion; and that it was as 
much a part of their proceedings. Therefore, he 
would -require the Clerk to contract with the low- 
est bidder—let it be the editor of a paper in Wash- 
ington or in New York. All he asked was, that 
upon their tablés, here in this Hall, every morn- 
ing, they should have a copy of their proceedings 
on the previous day. = 

One word more. He had taken some pains to 
ascertain what would be the expense of such a 
publication, and he felt assured, with the compe- 
tition that ‘pervaded every branch of industry— 
and certainly the press as much or more than any 
other—that for the subscription price of a daily 


* 


paper, they could have this publication ; that for || 


five dollars for two sessions, or something like it, 
they could have this full publication. They had 
already paid $25,000 to have twelve copies of the 
Congressional Globe furnished to every member. 
Now, they could, if they chose, divert one-fifth of 
‘that $25,000, and have’ this daily publication by 
these same printers. ‘These printers were attached 
to.the House, were the only official or quasi- 
official printers. Bat- he did not propose to dis- 
turb any existing arrangement ; he proposed to 
have a journal. of their proceedings and debates 


| 


| 


ij effect of-his resolufion would he to b 


| the city of Washington, without pensioning any. 


| far the assurance given by these gentlemen that 


of the House,’ but it authorized the publication 
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published, and laid on their tables every morning, 
with the obligation to transmit a copy daily to | 
-every newspaper in the United States that would | 
agree to republish them. Now, what would be 
the practical effect of this? The papers in the 
city of Washington would all be obliged to pub- 
lish it, or lose their subscriptions. Without 
obtruding himself into the affairs of any individual 
or any concern, it-was within the range of every | 
man’s observation in this House that the proceed- 
ings published in the Globe and the Intelligencer | 
at the last session were one and the same report. 
It was evident, therefore, to every gentleman, that || 
there must have been, and it was rigfit there should | 
have been, a combination between the8 two jour- 
“nals to furnish full, efficient reports. Now, the | 
Mic into that į 
combination every one of the papers published in | 


But if the charge was made that it was unjust to | 
the other papers of the country to select.the papers 

or any of the papers printed in this city, as the 

medium of communication between Congress and 

thé country, let the editors of the papers he had 

named in New York, Philadelphia, and Baltimore, 

and of other papers through the country, come 

here and lay the reports of their proceedings and | 
debates on their tables every morning, and they | 
would receive the just and fair compensation. ` We 
did not know the value of these publications.. He 
believed that a paper published in the city of 
Washington could afford, and always had afforded, 
to make their reporis.- Had not the editors of one- 
of the papers, gentlemen respected for their integrity, 
told us that they had sunk large sums of money in 
making these reports, he would not have hesitated 
in making the assertion. He was disposed, there- 
fore, as a member of this House, anxious to be 
veported, accustomed to be reported, to accept so 


they had sunk large sums of money in reporting 
without compensation—to say to the editors of 
these and of other papers, For how much will you 
furnish the country and the House with full pub- 
lications of our journal and. proceedings? And he 
submitted to the House, if it could be ascertained 
that for five dollars a column these reports could 
be obtained, the adoption of this system would 
supersede all others that had been in use. At all 
events, as they had these propositions of enter- 
prising men who told them they could publish 
their proceedings, and distribute them to thousands 
and thousands of their fellow-citizens cheaper than 
they could possibly do it, he was disposed to test 
the matter fairly, and bring in the bids of all these 
gentlemen, and contract with the lowest Bidder. 

Mr. JONES, of Tennessee, said, that when the 
gentleman from Massachusetts, [Mr. Asumun,] 
had yesterday given notige that he should not 
again introduce the resolution concerning the re~ 
ports-of the debates and proceedings of this House, 
he (Mr. J.) had hoped That the question had been 
finally set at rest. 

Mr. CROWELL here rose, and inquired of the 
Speaker whether the resolution was debatable. 

The SPEAKER was understood to say, that 

it was clearly debatable. The gentleman from 
Maryland (Mr. McLane] had put the resolution 
on the ground of privilege; and in the form in 
„which it now stood, the Chair was disposed to 
acquiesce in that view. The resolution related to 
an inquiry by a committee, whether the House 
-had done its duty in respect to the printing of the 
journal of its proceedings, as required by the Con- 
stitution. To that point the debate ought legiti- 
mately to be confined, though the gentleman had 
extended his remarks beyond it. 

Mr. McLANE said, that he-had so framed the 
resolution, that he might have the privilege of ex- 
tending his remarks. 

Mr. JONES continued. The resolution did not 
specify all that the gentleman frrom Maryland 
desired to attain under it; but his remarks devel- 
oped the plan which he proposed to carry out ‘by 
it, and the committee to be appointed under it. It 
was the same object sought to be attained by the: 
resolution of the gentleman from Massachusetts; 
it provided not only for the:printing of the Journal | 


of a debate—an extended debate, if gentlemen ! 
pleased—on every subject that might come up for 
‘consideration. The gentleman from Maryland 
had told them that if could be done almost for a 


| of the present tariff 


each member, the House could have the benefit of 
daily reports, to be laid on their tables every morn- 
ing. If the object could be attained forthat amount, 
or double that amount, he (Mr. J.) was willing to 
contribute it out of his own pocket, All this might . 
do very well until the thing was started—until the 
time came when they must meet the expense out of 
the contingent fund. Someidea of theamountofex- 
penditure which would be thus incurred, might be 
formed from aglance at the columns of the two 
daily papers—the Union and Intelligencer—which 
were published this morning. On reference to them, 
it would be seen that each paper contained about 
sixteen columns of the Senate’s proceedings of 
yesterday... At seven dollars and fifty cents per 
column, (which was the price fixed by the Senate 
contract,) the sum of one hundred and twenty dol- 
lars would be paid out of the contingent fund to 
each of those papers, for the reading of the report 
of the Secretary of the Treasury, and of a short 
debate on printing it, and of some two or three 
petitions or memorials published as a part of the 
proceedings of the Senate. 

Now, he would appeal to the members of this 
;House—he would appeal to the experience of 
every gentleman on this floor—if it had been 
customary to print, or if they had ever seen peti- 
tions and memorials which had been presented in 
either House, printed in the papers, or in the cur- 
rent proceedings.of either House, until the Senate 
had adopted a resolution authorizing the payment 
of seven dollars and fifty cents per column for the ` 
reports of its proceedings. Gentlemen might try 
to limit the amount which should be expended 
under the. resolution; they might try to specify 
what should be published and what should not, 
But let the system once go into operation, and no 
project ever brought before either House would be 
found more liable to abuse. One hundred and 
twenty dollars, as he had stated, was to be paid 
to each-paper for the Senate proceedings of yester- 
day. And here we had the same important dotu- 
méht (to wit, the report of the Secretary of the 
Treasury) published in the Baltimore “Sun,” and 
distributed by the carviers, probably, before either 
of those two papers had left the respective offices. 
Why was it necessary at all to enter upon this 
system of publishing reports? The Government 
had been long in existence, and no such thing had 
been done. If he was not mistaken, it arose out 
of the contract system of doing the public print- 
ing. Before that system was entered upon, either 
party that happened, to be in power elected a par- 
tisan Printer, and took no care of any other press. 
When the other party came into power, they also 
elected a Printer belonging to their own party. 
But now, since the printing had been put out by 
contract to those who published no newspapers, 
proposals were made in behalf of the two papers 
here, to give them this patronage, for the urpose 
of sustaining them. If newspapers: ouid Het be 
supported by the support of the intelligent people 
of the country, it was wrong that their represent- 
atives shoald take this mode of fostering and sus- 
taining them. 

Mr. VINTON moved that th 

The motion prevailed, and 

The House adjourned. 


e House adjourn. 


PETITIONS, ETC. $ 
The following fpetitions and men&ials were presented 


; under the rule, and referred: 


By Mr. BUTLER: Two petitions of citizens of Columbia 

county, Pennsylvania, remonstrating against a continuance 

i policy, and asking. for an immediate 
modification of the existing revenue laws. 

By Mr. TAYLOR: The memorial of John Coates, of 
Ross county, Ohio, for compensation for extra services late- 
ly performed by him as receiver of public moneys at Chili- 
cothe: referred to the Committee on Claims. 

By Mr. ATKINSON: The petition of John ©. P. Ed- 
wards, of Norfuik county, Vitginia, for permission to sue 
the United States for damages done to real ate of the pe- 
titioner: referred to the Committee on the Judiciary. 

By Mr. MeCLELLAND: Petition of Major George Deas, 
United States army, for payment for a horse lost in the 


! Mexican war. 


By Mr. HARMANSON: Pe 
ney Fiower, and Amelia © 
_ By Mr.8. LAWRENC 
increase of pension: 


titions of Joshua Holden, Sid- 
ovillion, for a right of preginption 
EB: Petitionof Levi M. Roberts, for 
referred to the Committee on Invalid 
Pensions. Also, the petition and papers of Polly Carver, for 
damage done by British arny, in 1812. 

By Mr. HUNT: Seven. petitions from citizens of Niagara 
county, New York, in favor of an appropriation to jinprove 
Witson Harbor at 'lwelve-Miie Creek, on Lake Ontario. 
By Mr. LEVIN: The petition of sundry paintersof Wash 


song;. that for the sum of five dollars a sesSion for | 


nA 


ington city, praying compensation for services rendered 
about the Capitel, > _ k š 3 


GRESSIONAL GLOBE. 


PRINTE 


AND PUBLISHED AT THE CITY OF WASHINGTON, BY BLAIR & RIVES. 


30rH Concress, 2p SESSION. 


By Mr. NICOLL: The memorial of William F. Haru- 
meger, Boorman, Johnson & Co., Phelps, Dodge & Cò., 
Sturges, Burnet & Co., and others of the city of New York, 
asking that the dangerous roeks in the channel. of Hurl 
Gate, and in the harhor of New York, may be removed. 

By Mr. RUMSEY: The petition of Mr. Krackubackut 
and },325 others, citizens of Steaben county, New York 
asking for the passage of the bill introduced at the last ses- 
sion of Congress upon the subject of postage on newspapers, 
and also for a uniform rate af postage on letters. 


IN SENATE. 
Weovespar, December 13, 1848. 

The Journal having been read— 

A message was received from the House of 
Representatives, by Mr. Campsexz, their Clerk, 
announcing that the House had passed a bill pro- 
viding for the punishment of false swearing, in 

` certain cases, in which they requested the concur- 
rence of the Senate. 

The VICE PRESIDENT laid before the Senate 


a communication from the Department of State, 


enclosing a report of the number of foreign pas- |: 


sengers arrived at the various collection districts 
in the United States, for the year ending 30th Sep- 
tember, 1848. 

On motion of Mr. ALLEN, the petition and 
papers of William Tracey were ordered to be 
withdrawn from the files of the Senate. 


NEW MEXICO. 

Mr. BENTON. Mr. President, the honorable 
Senator from Delaware, who is seated opposite to 
me on the other side of the Senate, (Mr. Cray- 
Ton,} and myself have received a communication 
from New Mexico, framed by a convention that 
lately sat there, for taking into consideration the 


As a compliance, Mr. President, with that rule 
of the Senate which requires the substance of peti- |: 


tions to be briefly stated when they are presented, 


has a precision in its language and mode of ex- 
pression which cannot be obtained by any para 
phrase. I therefore send the petition to the table 


that it may be read, and afterwards I will move |! 


to have it printed and referred to the appropriate 
committee. 

The Secretary read it, as follows : 

Petition of the people of New Mexico, assembled in convention, 
to the Congress of the United States of Americu.: 

We, the people of New Mexico, respectfully petition 
Congress for the speedy organization, by law, of a territorial 
government for us. j 

We respectfully petition Congress to grant us a govern- 
ment purely civil in its character, 


We respecttully represent, that the organie and statute, 


laws 


ramulgated byanthority of the United States, Septem- 


ber 22, 1845, for the temporary civil government of New 
Mexico, (a copy of which is despatehed,) with some few 
alterations, would be acceptable to us. 


We desire the following offices to be filled by appointment 
of the Presidentof the United States, by and with the advice 
and consent of the Senate: ‘Phe Governor, Secretary of 
State, United States Marshal, United States District Attor- 
ney,and Judges. 

We desire to have all the usual rights of appeal from the 
courts of this Territory to the Supreme Court of the United 
States. 

We respectfully but firmly protest against the dismember- 
mentof onr ferritory in favor of Texas, or for any cause. 

We do not desire to have domestie slavery within our 
borders; and until the time shail arrive for our admission 
into the Union as a State, we desire to be protected by Con- 
gainst their introduction among ns. 
We desirea local Legisiature, such as is prescribed in the 
laws of New Mexico, September 22, 1848, subject to the 
usual acts of Congress. 

We desire that our interests may be represented by a del- 
egate, who is to be entiticd to have a seat upon the floor of 
the Congress of the United States, 

In consideration of the fact that New Mexico contains 
from seventy-five thousand to one hundred thousand souls, 
We believe that we bave made no unreasonable request, 
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laws as liberal as uny enjoyed by any of the Territories. 
Santa FE, October 14, 1848. 
Signed hy JOSE MARTINEZ, 
Jons Givoines, Secretary, and others. 


Mr. BENTON. Mr. President, I move that 


tories. 

Mr. CLAYTON. As one of those to whom 
this petition was intrusted, I desire to second the 
motion of the Senator from Missouri. I would 
briefly say, sir, that as I labored faithfully during 


: government over this territory of New Mexico, I 
shall labor with equal fidelity for the same object 
; at the present session. I entirely concur with the 
ii reference moved by the Senator from Missouri, as 
j! being the best and most appropriate that can be 
: made. 

: Mr. BENTON. 
; ceived at the same time with the communication a 
: copy of the Jaws which have been promulgated in 


ate, but I do not desire them to be printed. 
sire, sir, to refer them to the same committee. 


; Mr. CALHOUN. Mr. President, I rise to 


| Senator from Missouri; but I rise to express my 
| opinion that the people of this Territory, (New 
| Mexico,) under all the circumstances of the case, 
| have not made a respectful petition to this Senate; 
; but, on the contrary, that they have made a most 
insolent one. Iam notsurprised, however, at the 
language of this petition. ‘That people were con- 
quered by the very men they wish to exclude from 
that Territory, and they know that. I enter my 
protest, sir, at once against being governed by a 
consideration presented under such circumstances 
as that petition has been upon this subject. 


| 


least disposition to be insolent or impertinent., We 


unfounded to apply such an epithet to it. 
: Mr. CALHOUN. 
! the Senator from Missouri [Mr. Bentox] should 


tion gratuitous, looking upon the matter as he 


i upon it as I do. I look upon the rights of the 
| southern States, proposed to be excluded from 
| this territory, as a high constitutional principle. 


United States. 


and Massachusetts. The Senator from Missouri 


; I repeat that I consider the petition to be insolent. 
! Mr. RUSK. Mr. President, I do not think that 
Í the proper time has come to discuss the various 
i etal involved in the petition presented by the 
f 
t 


enator from Missouri, [Mr. Beļxtox;] but, Inas- 
much as it has been made a matter of remark upon 
the motion to print the memorial, it is proper that 
T should assert the indisputable title of Texas to 


j in support of our right to this territory. 
' These individuals, the inhabitants of New Mex- 


aad we confidently rely upon Congress to provide for us i 


the last session of Congress to organize a civil į 


i consider the charge of insolence against the peti- | 


Mr. President, there was re- |! 


_ New Mexico, which I desire to submit to the Sen- |: 
Ide- |: 


: make no objection te the motion of the honorable |: 


| Mr. BENTON. Mr. President, I should sup- | 
i pose, sir, that myself, and perhaps the Senator from ; 
: Delaware, [Mr. CLAYTON,] are equally charged | 
with the presentation of this petition. And I should | 
suppose, sir, that we should feel ourselves called | 
upon, when a Senator risesin his place and char- | 
acterizes as insolent such a petition as has been | 
presented, to get up and disclaim for those who |; 
‘have signed that petition, and sent it to us, the: 
I ask the Senate to have this petition read, because i; s 
it is so brief that it could not be made more so, and | 


think, sir, there is nothing of that kind upon the 
; face of the paper, and that it is gratuitous and © i ; oN 
i petitioners have vsed upon this subj 
It is not at all strange that | 


i does, nor that I should make the charge, looking |. 


| Our right to go there with our property is unques- | 
| tionabie, and guarantied and supported by the |: 
! Constitution. The Territory belongs to us—to the | 

It belongs to the States of Caro- i. 
lina and Virginia as much as it does to New York | 
0 they are antagonistic; they be 


differs from me upon this point, and therefore he |: 
does not consider it insolent on the part of the : 
people of that Territory to ask that we should be : 
excluded from it. But these are my convictions, and |. 


| Missouri. 


} 


i 


i, proposed in this petition. 


‘| for anticipating their discussion. 
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ico, are, as a matter of course, anxious to have, 
and it is proper and right that they should have, a 
civil government established over them. It is due 
tothem. As an act of justice it should be done. 
A civil government should be established over 
; such portions of the territory as do not belorg to 
‘ Texas; but, at the same time, 1 will here and 
, elsewhere enter my solemn protest against the 
‘ establishment of a distinct and separate govern- 
| ment over any of the territory belonging to, and 
|; which has cost the blood and treasure of, the State 
| of Texas. l can well imagine that a few indi- 
| viduals, anxious to be members of Congress—a 
| few individuals anxious to appropriate to them- 
i selves a large and valuable territory which has 
| never cost them a month’s service nor a drop of 
| blood, should wish to take this territory and insti- 
| tute a separate and distinct government over it, as 
However, I shail cast 
: no reflections upon their motives. They have a 
‘right, if they can, to get it away from us; but it 

belongs to the State of Texas. We have an indis- 
; putable right to the territory, which we can never 
i surrender. 

Mr. BENTON. 
that I brought in this pe 
¢ 


siny merely to protest 
on in a manner which 
icions. Certainly it was 


: I deemed the most ju 


i! my opinion that it would avoid one single word 


being said about it of this kind. It presents ques- 
tions which will occupy our consideration, sir, 
when we arrive at them. There is no necessity 
I did not even 
: make a statement of the contents of the petition, 
because that statement could not be better made 
than in the document itself. I simply asked to 
| have it read, and it was read. I asked to have it 
| printed and referred, not making one word of re- 
‘mark. All this was doing just as little as could 
` be done to comply with the parliamentary forms, 
of getting a subject before a legislative body. 

But it has been assailed, and epithets applied to 
it. The Senator from South Carolina has said it 
was natural for me to think of the petition as I 
did, and for him to think of it as he did. Sir, the 
only opinion | expressed about it was, that it was 
a petition for the rights of the petitioners, and 
respectfully worded and presented, and that the 
petitioners were not subject to the imputation of 
insolence: but since the imputation has been made, 
and persevered in, I will say, that if any part of 
that paner could be esteemed insolent, it must be 
that which relatés to the subject of slavery. If so, 
I will say that, perhaps, without knowing it, these 

l ject the very 
words of the petition of the General Assembly of 
Virginia, in their petition to George IHI., before 
the breaking out of the American Revolution; and 
‘although George JII. did not grant their petition, 
I never heard that be said it was insolent in the 
: General Assembiy to present it. 

© Mr. CALHOUN. I made no gharge against 
the manner of presenting the remorial. My ob- 
jection was to the peii i The Senator 


unon h 
sees in that petition no disrespect to one-half of 
the people of this Union; bat | see the greatest 
disrespect. The Senator endeavors to assimilate 
it to the case of the petitioners of George HL; but 
ir no comparison. 
Sir, we of the southern States claim the right, 
under the Constitution, to go into that Territory 
with our property. These memorialists are a con- 
quered people—conquered by the arms of the Uni- 
ted States, and especially by troops drawn from 
the southern States; and for them now to turn 
round and propose to exclude us, jt is the very 
height of insolence, if the Senator from Missouri 
does not see it. 

Mr. BENTON. I wish to know what the Sen- 
ator means? F will give him time to reply. 

Mr. CALHOUN. My meaning is clear to every 
Senator. I do not interfere with the Senator from 
I have stated the ground upon which 
: I consider the petition disrespectful. It is disre- 

spectful, coming from a conquered people, and be- 
cause it infringes our constitutional rights. Ifthe 
Senator does not see that there is foundation for 


i my opinion, it is no fault of mine. 
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Mr. BENTON. What is the question, Mr. | 

President? ` 
- The VICE PRESIDENT. The question ison || 
the printing of the memorial. 

A Voce: t No objection to that.” 

Mr. BENTON. If there is no. objection, then 
what are we debating about? Ts it possible that 
the grave American Senate, at the commencement || 
of a brief session, is engaged debating about noth- 
ing atall? Is that our occupation to-day? Sir, |! 
this seems to be a very lame and tame conclusion Íi 
of what commenced so fiercely justnow. [Laugh- 
ter.) But the term “insolent” has been applied | 
to those who present this petition. Sir, | deny the | 
imputation. ‘I assert that only the constitutional 
rights of these people have been represented in this | 
proceeding. Conquered or unconguered—a por- i 
tion of New Mexico or Texas—take them as you | 
please—I say they have a constitutional right to | 

i 
pi 
1 
| 


ji 


resent their petition here. And I say more, sir: 
Pam quite sure that every subject which these 
memorialists have presented in that petition is a || 
fair subject of legislation, and they have presented |; 
them in respectful terms. They have done what || 
they had a right todo. And I will not hear the 
term ‘insolent’ applied to them, when I have | 
presented their memorial, without saying and re- |! 
peating, ima manner such as shall be heard, that 
the expression is gratuitous and unfounded. 

Mr. CALHOUN. The Senator ought to under- 
stand that I rose to make a remark against the 
petition itself, not against its reference or printing, 
nor the manner of presenting it. I had a right to 
remark on every part of that petition. There is 
nothing unparliamentary or unusual in my course. 
But he scems to think that himself and the Senator į; 
from Delaware (Mr. CLayrox] are responsible i 
for every word and expression that it contains. | 
That is not my view of it at all. I did not say the 
pention was unconstitutional; for petitions may 

e presented here, constitutional or unconstitu- 
tional; but I do say that the petition undertakes to | 
exclude one-half the Union nearly from territory | 
that belongs to the States collectively; the Con- |i 
stitution declares the territories to be the territories | 
of the United States—the States in their federal 
capacity. And I say such a petition, coming from 
a people recently subdued by our arms, and under 
our control, is insolent; and whether the Senator |: 
from Missouri thinks so or not, itis to me a matter |! 


of perfect indifference. if 

r. WESTCOTT. It seemsto me, Mr. Presi- į 
dent, that the importance of this document presented || 
to the Senate is much overrated. Its character is || 
misconceived. I desire, sir, to attract the notice of | 
the Senate and of the country to its true character, |! 
I do not intend that, through newspaper reports of |! 
what occurs here to-day, the public mind shall be |l 
misled. Lintend to disabuse it in advance of the | 
idea that this petition speaks, as it pretends to | 
speak, the voice of the seventy-five or the hun- || 
dred thousand souls it states are in New Mexico. 
It is presented here assuming, and itstates, that by 
it the people of all New Mexico express their | 
wishes to Congress on the subject of their territo- 


Who 
authorized its convocation? Was, in fact, such a 
convention ever held? l find nothing authentic 
in the paper to satisfy me as to this fact. The |: 
Secretary did not read the names to this petition, | 
and J have sent for it to his desk, and I ask the |; 
attention of the Senate to the signatures. f 


{i 


First, however, let me refer to the preliminary | 
heading, which reads, ‘ Petition of the People of |! 
New Mexico,” &c.; and then the petition states, |! 
“We, the people of New Mexico, respectfully petition © 
Congress,” &c. t The” people of New Mcxico— | 
all the people—the whole seventy-five ora hundred || 
thousand souls. And how is it signed? It states 
that it is from the people of New Mexico assem- | 
bled in convention; and it is signed by a Mexican 
or Spaniard, in a very illegible scrawl, which I 
make out to be “ Jos? Martinez, Presidente del Con- 
dada,” &c., and by “ J, M. Giddings, Secretary;” | 


and then follow ten signatures of Spanish or Mex- | 
ican names, and two American or English. With 
out any disrespect to the Senator from Missouri, | 
IM Bryron,] or the Senator from Delaware 

Mr. Cuayroy,| Ide not hesitate to say that it is | 


è 


| From all I have seen or hearl on this subject, 1 


| tober 14, 1848. ‘There is nothing in the conclusion 


| “ Mr. Giddings” who signs as secretary? I should 
like to be informed as to these points, to judge | 


: ted States. 
‘ be found in this paper. My opinion is, that this | 
; paper is of very inconsiderable and trifling con- | 
: sequence in every respect. 
| contrivance of a casual assemblage of some eleven 
‘| or twelve Mexicans and two Americans, with Mr. 
Giddings, who have, without any authority, dig- | 
| nified themselves as a convention of all the people 


i this petition worth 


: card. 


: vention, assembled in convention. 


; and by some ten or fifteen men as members of tha 
convention. 
convention representing the peop! 


manifest that the assumption of these fourteen ; 
people to speak in behalf of the whole people of | 
Mexico is an attempted imposition. Who autho- 


| rized them to speak for that people? They say |; 


they. were assembled in convention. Who elected | 
delegates to such convention? Who called it? 


feel justified in expressing the belief that this self- 
styled convention was a mere gathering of a few 
people about Santa Fé. It is dated Santa Fé, Oc- 


of this petition showing how or in what character | 
the twelve persons who sign it, besides the Presi 
dent and Secretary, signed it. X 

Who are those persons? Are they citizens of 
the United States, made so by the treaty with 


Mexico, or what are they? Do they sign as indi- | 


viduals or as delegates ? This does notappear. Who 
is this president “ José Martinez,” and who is the 


of New Mexico. It comes to us, sir, in that form. 
Upon its face it is that thing, sir—the petition of 
an organized convention representing the whole 
| body of the people. In that form it stands before 
‘us. And, sir, if there is an abuse or an imposi- 
| tion, it is in the attempt to present this petition ag 
| the unatthorized action of a few individuals. Aye, 
i the abuse, the imposition, if there is one, is in the 


; attempt to cast discredit upon the genuineness of 


j| this petition. 


Mr. WESTCOTT. The remarks I have made 
will be reported and published; and it is therefore 
if unnecessary for me to appeal to the Senate and to 
|| every one in this Chamber who heard them, to 
i| verify my denial of the correctness of the statement 
: of the Senator from Missouri just made. Why, 
' sir, | expressly stated over and over again, that 
ii the petition purported to come from a convention 
‘| of the people of New Mexico, and the very ground 


whether this is or is not a got up concern; for, if 
it is, we should not print it. ‘* We, the people,” 
these fourteen persons call themselves. Had the 


| ten, or fifteen, or twenty thousand American citi- 


zens who have gone io New Mexico from the 
United States any participation in this convention? 


| I mean those who went there as conquerors, and 


staid there as conquerors under the flag of the Uni- 
There is no evidence to this effect to 


It is probably a mere 


of New Mexico. 


My sole object is to disabuse the country in ad- | 
: vance of the idea that ‘the people of New Mex- 


ico” have remonstrated against slavery. Three 
Yankees, including Mr. Giddings, and eleven 
Mexicans have so remonstrated; but as yet we 
have to hear from ninety-nine thousand nine hun- 


| dred and eighty-six other Americans and Mex- 


icans in the country besides this fourteen. I do 
not desire to make any observations upon the 
point as to which the Senators from Missouri and 
South Carolina disagree, for I really do not regard 
any notice or respect what- 
ever. The notion that the inhabitants of a Terri- 
tory who go there first after its being annexed to 
the Tinited States, or who were there before, are 
to control this question; have the right to exclude 
any other citizens of the United States and their 
property that political prejudice or fanaticism may 


incite them to exelude; or that, until the Territory | 
becomes a State, they can be regarded as a ** peo- |; 


ple” in the political and constitutional sense of the 


term; or that the inhabitants of such Territory, | 


either of themselves or through Congress, can 


: make such an exclusion, it is well known I dis- ! 
I do not intend to discuss that. I repeat, | 


all I desire is, that the people of the United States 


i; may not be misled and deceived as to the character 
/ of the document now presented, and which [ be. | 


lieve, from its appearance and its tenor, is mere 


| sham and humbug. 


Mr. BENTON, (to Mr. Westcorr.) Will you 
hand me that petition? I wish toread the words 
that the Senator from Florida left out. 
it twice, sir, as a petition from the people of New 
Mexico, He read it twice as relating to the peo 
ple of New Mexico, and he read, sir, “the people 


of New Mexico” twice—[laughter]—twice, sir, | 


and by reading it twice he thought himself entitled 


; to leave out the few following words. 


Mr. WESTCOTT. [trust the Senator from 
Missouri will not misrepresent me. I did not 
Mr. BENTON. I have the floor, sir. 


United States,” and then went on, sir, to say that | 
the petition is signed by only fifteen persons, and 


that it is the production of but a few people assem- | 
| bled at the village of Santa FG, and acting without | 
: authority. 


Sir, they say in that petition that they area con- | 


the president as president of the convention, and 
by the secretary as secretary of the convention, | 
ti 
as a petition of a | 
e of the Territory i 


It comes to us, sir, 


He read ;' 


T W 
Te did: 
; read it twice, sir, leaving out the next few words 
|: ‘t assembled in convention, to the Congress of the 


It is signed by ii 


il of my objection to it was, that I was satisfied this 
‘| was untrue, and therein the right of petition was 
: abused, and an attempt made to impose on the 
‘i Senate and the country. Sir, not a man in this 
i Chamber, who heard what I said, and desired 
|i to hear aright, but so understood me. I did read 
li the words “the people’? and the words ‘‘we the 
i people,” both, twice, sir, if you please, because 
| they are in the petition in two separate places. I 
i stated emphatically and distinctly several times 
| that it purported to be from the people assembled 


i 
jl 
| 
j 
i 


{| whose names were signed to it, and who had no 
i| respectable voucher here, that there ever was such 
ii a convention; and | did state that, in the absence 
|! of this, I was satisfied it was a humbug, contriv- 
i| ance, and imposition. Did I not ask whether the 
li residue of the hundred thousand souls in New 


the absence of any evidence of its being a conven- 
tion of the people of New Mexico, I was satisfied 
it was a mere casual assemblage at Santa Fé, and 
not a convention of all the people of all New 
Mexico; and how is this gainsaid? The Senate 


il this petition is an imposition, and worse than a 
ji mere imposition, Without any farther observa- 
| tions by me—for F only rose to correct the mis- 
i: representation made with respect to myself—I am 
i content that the Senate and the country should 
|| decide whether the paper is or is not an attempted 
imposition, and who are culpable in reference to 
iit. Tecare nothing about the printing or the refer- 
i ence, one way ortheother, Į intended to disabuse 
i the publie in advance as to the credit due to this 
|| petition, and that.] have done. I am content that 


Before it 
was presented we consulted together upon it, and 
concluded to present it, and, after hearing it read, 


i 
i} to ask its reference to the appropriate committee, 
i 


and that it be printed. This was done. Not one 
word fell from the Senator from Missouri or myself 
o excite unpleasant feelings in the bosom of a 
| single Senator here, or of anybody anywhere; 

and I would not now make any further remark, 
‘ after all that has occurred, if 1 did not think some 
! of the observations:of the Senator from Florida, 


1848. 
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{Mr. Wesrcorr,] and of the Senator from South | 
Carolina, (Mr. Canoun,] might unjustly preju- | 
dice the object of these petitioners. The Senator | 
from Florida insists upon it that the whole paper |; 
is an imposition. Why, sir, it comes accredited | 
to the Senator from Missouri and myself by let- |; 
ters from persons residing in New Mexico; and | 
we believe, from every evidence laid before us, f 
that it is a genuine petition of a great number of ;) 
ersons assembled at Santa Fé, to the Congress of f 
the United States, for-the purpose of obtaining | 
retection as a people. They are now without i 
i 

i 

H 

| 


aw and protection, and they ask, they humbly | 
ask, this Congress to give them the protection of || 
civil government. “As to the imposition which the 
gentleman suspects, there is no shadow of reason 
to suspect any such thing. The petition is signed 
by a gentleman declaring himself to be the presi- 
dent, and countersigned by a gentleman represent- 
ing himself to be the secretary, of the convention 
and it is additionally accredited by some twelve or | 
fifteen persons, who, I suppose, thought, by the | 
addition of their names, they would at least re- |; 
move any discredit which might attach to the | 

j! 


H 
} 
| 
i 
i 
i 
| 
f 


identity of the names of the president and secre- į 
tary of the convention which was assembled for 
the purpose presented in the memorial. Now, 
deprecate any discussion which may be calculated 
to prejudice the object of these memorialists at ;; 
this moment. 1 deprecate any discussion extend 
ing to the question whether slavery shall he ad- 
mitted into this Territory, or whether its boundary 
shall stop at the Rio Grande. These matters may 
be appropriately discussed when the committees 
having them in charge shall make their reports. | 
At present, sir, there is no question before the || 
Senate, and debate can only have the effect of pre- | 
judging the claims of the people of New Mexico 
to have established for them the protection of civil į 
government. é | 
Ido think, sir, that the gentleman from South || 
Carolina, on reflection, will reconsider the charge |; 
of insolence with respect to this petition; for, if the ; 
paper be insolent, it must be disrespectful; and if |} 
it be disrespectful toward any portion of the Sen- || 
ate, I admit that it ought not to be received. But |! 
it is not disrespectful. There is not a single word || 
of this character in it. These gentlemen say they |: 
are opposed to the introduction of slavery there. |: 
i care not whether they are abolitionists or not— |: 
have they not the right to say that? Why, sir, | 
suppose a petition to be presented here by other | 
citizens of that Territory, praying that slavery i: 
should be introduced there, would any gentleman | 
rise up and say such a petition was disrespectful |; 
to half the country—to the great North, who main- | 
tained throughout the great political campaign | 
which the country has just passed through, that į; 
there shouid be no siavery in New Mexico or |: 
California? i 
Mr. President, I rose to discharge my duty, by 
simply stating my disposition to give to the peo- 
ple of this country the protection of a form of civil |; 
government. I desire to express no opinion that |! 
can excite the prejudices of any person. {regret | 
that observations should have falien from any quar- i 
ter calculated to injure the great cause of a people | 
who claim that the protection of civil government | 
should be extended over them. T hope, sir, that, | 
f 
| 


i 
Í 
| 

without further opposition, the memorial will be |! 

printed. 

Mr, CALHOUN. Mr. President, I rise to say 
one word in reply to the Senator from Delaware, 
[Mr. Crayron.] It is impossible to change my 
opinion that thts petition is disrespectful to the 

Senate. The Senator [Mr. Cuayrox] says that 

the rule of the Senate is, that when the petition is 

disrespectful to a Senator it should not be received. |, 

Granted. Well, he says if it is disrespectful to 

our constituents, the same rule applies: it is dis- 

respectful to the Senate and ought not to be re- 
ceived. Well, sir, I took the same view as the 

Senator from Delaware now takes when abolition 

petitions were first presented here. That was my 

ground. The Secretary (of the Senate) will very 
well remember that I called upon him to pall out 
three or four of those petitions and read ‘them to 
the Senate.. They were disrespectful to the South 
in_the extreme, calling us thieves, and everything: 
else that was distasteful. I then appealed to the 
gentlemen on the other side-of the Chamber that 
those petitions were disrespectful to our constitu- 
ents, and, therefore, disrespectful to the Senate. I 
appealed to the gentlemen, but my appeal was in t 


; belong to us as a Congress. It does not belong to | 


| proper motion. 
| opportunity to make the motion. : 
Mr. CALHOUN, (in his seat.) I shall make | 
| the proceeding, stat nominis umbra; indeed, there 
© is hardly the shadow of a shade to justify the sus: 


į ican Senate, are chargeable with that imputation. 


; to know is, if there are in the honorable Senat 


randt have no reason to doubt that the paper is | 


n 


vain.. They voted me down and received those | 


petitions, oo 

Sir, I hold that this petition ought not to be re- 
ceived, for the very reason that it is disrespectful . 
to the constituents of one-half the members of this 
body. But J do not wish to make the point here. 
I rise here to express my sentiments, and I shall | 


given, that there is-simply a difference of opinion 


: between the Senator from Delaware and myself 


ever rise when any imputation is cast upon the |; 
; hensive import in this country, We are not lim- 


rights or honor of those whom I represent. 


It is highly insolent when a people, recently | 
subdued by our arms, to the accomplishment of |. 
: A BC for any purpose whatsoever, or for no pure 


which the southern portion of the country contrib- 
uted more than their foll share by a great deal, 
come here and pray the American Congress to ex- 
clude one-half the States of this Union, to which ; 
this very territory belongs as States. It does not ; 


the North as the North, nor to the South as the ; 
South: It belongs to the thirty. States of. this | 
Union. And can there be a higher piece of inso- | 
lence than to come here and present such a peti- 
tion?- Sir, had I taken tke ground which the im- 
pulse of the moment dictated, I would have moved | 
to lay this petition upon the table, as has been the | 
fate of all petitions of this kind. 


Mr. BENTON. Sir, as the Senator from South © 


Carolina [Mr. CaLnovs] reiterates in the most : 


' formal manner the insolence of this petition towards 


the representatives of one-half the States of this 
Union, and his opinion that it should not be re» ; 
ceived, I ask, sir, that he may have the privilege 


: pose. 


upon the question whether this document is in fact 
a genuine document, originating in the right way, 
and entitled to consideration accordingly. Ido 
not think the evidence such as to sustain the judge 
ment announced by the Senator from Delaware. 
The word convention is of very high and compre- 


ited to the mere grammatical sense of the word. 
A convention is not the mere coming together of 


In its political sense it means a grave de- 


: liberative assembly, composed of delegates chosen 


by the people in their primary capacity, according 
to some approved mode, and met to hold confer- 
ence and adept.appropriate action upon questions 
of high civic import. But to call thata convention 
which merely declares itself to be a convention, 
without proof of public notice of any kind to the 
people represented, without proof of. public meet- 
ings of any kind being held for the election of del- 
egates, is going further than I, for one, am willing 
to go. . 
Can any person, I will ask, who has simply 
witn essed thepresentation of this document, and 
heard the remarks wiih which its presentation was 
accompanied, and without locking narrowly into 


~ 


: the fasts, come to any other conclusion than that 


of recording his vote against it, if he will make the ©. 


no motion, sir. 

Mr. BENTON. Then, sir, I call for the yeas 
and nays upon the question of printing and refer- 
ence, that we may see, sir, how far it is the opin- 
ion of the Senator from South Carolina [Mr. Cat- 


noun} that this petition is insolent, and that myself ;; 
and the Senator from Delaware, [Mr. Crarton,} :: 


the instruments of communicating it to the Amer 


I call for the yeas and nays. 

Mr. FOOTE. Before offering any remarks 
upon this question, I will beg leave to propound , 
the inguiry to the honorable Senator from Dela- 
ware—one that I presume will be answered— 
whether or not there is any other testimony in bis 
possession, now adducible, that this document did 
emanate from any large number of the people of 
New Mexico? 

Mr. CLAYTON. I will say, in answer to the 
question of the honorable Senator from Missis- 
sippi, that I have received two or three letters from 
individuals in the Territory of New Mexico, with 
whom I have no acquaintance personally, and do 
not know that I have ever seen them, requesting 
me to assist in establishing a civil government for ` 


: that Territory. The arguments presented in those 


letters, in explanation and support of the object of : 
the memorial, and the allusions made to the pro- 
ceedings of the convention, satisfy me that there 
can be no question or doubt as to the fact that they 


are citizens of that Territory. They have presented | 
their views at length in those letters with respect | 
_ I did not rise to present unkind app 


to the design of the memorial. 
Mr. FOOTE. Then I understand the honor- 
able Senators from Delaware and Missouri as cx- 


| plicitly declaring it as their decided opinion that 


this is a genuine document, and that it did ema- 


I pause to give the Senator an i 


. New Mexico. 


this convention spoken of was an actual one, such 


‘:as I have just described, and a body composed of 


individuals daly authorized to perform high peliti- 
cal functions? But what are the true facts in the 
case? Upon a close examination of the affair, it 
turned out that there was nothing of substance in 


icion that any convention was even held at all-in 
If such a body ever did sit, the 


‘ preparations for its session, and its actual course 


of proceeding, were the most noiseless by far that 
Lever heard of: no notification in public newspa- 
pers, or otherwise; no divulgence of its acts, no 


i promulgation of its deliberative resolves. All was 


| complete mystery and silence. 


: poses; nor will I say that the Senators from 


_ cas 


“stood in New Mexico to be the people? 


J Had this conven- 
tion been held in Erebus, its actings could not have 
been more mystically and portentously conducted. 
I will not charge that the document in question 
has been gotten up falsely, or for delusive pur- 
el- 
aware and Missouri have been imposed upon, 
although I rather suspect such to have been the 
ind it has sometimes happened that the 
wisest men are mere dupes of the contriving, 

This memorial purports to have emanated from 
the people of New Mexico. Pray, who are under- 
Are they 


_ white men, black men, Indians, Spaniards, En- 
: glishmen, or Americans? Does any one yet know 


of the existence of such a collective political body 


as the people of New Mexico? Surely there is 


some want of clearness on this point. 


This ap- 


; pears to me to bea suspicious document on its 
' face, and Iam inclined to conjecture that it has 


been gotten up extemporaneously, for the purpose 
of forwarding the designs of faction, or imparting 
artificial consequence to some scheming individual. 
ion to the 


: wishes of the real people of New Mexico; and 
when I become informed, in some satisfactory 


nate from a convention of the so-calied people of . 


New Mexico. Of course I will not, 1 do not, 
question in the slightest degree that the Senators 
truly entertain such an opinien; but what I wis! 


possession any facts of an official or semi-ofiicial 
character, or if any have been communicated to 
any individual, which will tend to illustrate the 
point upon which so mach stress has been laid by 
the Senator from Florida? I wish to know whether 
the Senator from Delaware, or any other Senator 


mode, what are their actual wishes in regard to the 
government which it is our duty to organize for 
them, I shall be found as willing as others to grat- 


_ ify all their reasonable and canstitatinnal desires. 
eee 
ivir. 


a 


WESTCOTT. The courteous manner in 
awe has expressed 
e, becoming alike his high 
as a gentleman, his etevaied position as 
ry and the stiil 'more elevated position 
blie rumor, or rather certain newspapers, 


` 


which pu 


‘ say he is ere long to take in the Government of this 
country, induces me to make an explanation to 
| him es to a point which he seems to misunderstand 


on this floor, is prepared to assert that this docu- | à 
can readily suppose that Senator did not hear me 


‘ment is one regularly emanating from a convention 


composed of representatives elected by the people 


inhabiting the various portions of the Territory of | 


New Mexico? 
Mr. CLAYTON. The memorial came to me 


inthe same manner as all other memorials come 


genuine; ofthat the convention alluded to assem 
bled at Santa Fë on the 14th of October. 
Mr. FOOTE.» I consider, from the explanation 


I 


in. relation to what I said about this petition. 


correctly, as he sits so far from me, though I 


spoke audibly and distinctly. His misconception 
has probably arisen from what others said, 

I have not charged or intimated that this paper 
was simulated or forged; that the signatures were 
not genuine, or that there may not be such verit- 
able persons in Mexico having those names. What 
l said and still say was this: these eleven Mexi- 


cans and three Americans (including Mr. Gid- 


v 
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that honorable Senator will inform me that he has 
any information that he relies on that a conven- 
tion of the people of New Mexico—I mean of all | 

arts of it, of ail sections of it—assembled upon 
public notice, and that delegates were duly elected | 
to such convention, Ishall be satisfied. T should | 
place implicit credit in that honorable Senator’s | 
statement as to the result of the authentic inform- | 
ation he has; I do not desire particulars, except as | 
to one point, and of that I would now require of | 


dings) were not the people of Mexico. Now, | 


the Senator, Were the people of the remote counties, |; 


or districts, or political subdivisions of New Nexico | 
represented in this convention, and how ? 


Mr. CLAYTON. The honorable Senator and 


all present have been put in possession of all the | 


fates that have come to my knowledge, They have , 


not the private letters received by me from several |. 


citizens of that country, but they have been in- 
formed substantially of their contents, The letters 
which have been addressed to me are letters, sir, 
that went even into the discussion of the subjects | 
contained in the memorial. [do ‘not know the 


individuals; E never saw one of them in my life, | 


that I recollect. The petition comes to me, how- 
ever, as well authenticated as all other petitions 
are. I have as much evidence as to the genuine- 
ness of this petition, and the facts stated that a 
convention was assembled, and that the petition 
represents the wishes of that convention, as lor- | 
dinarily have in presenting a petition here. of 
course Lam liable to be imposed upon at any time. 
A gentleman may send me a petition here from 
Maine, Missouri, Oregon, or Florida, and I hold 
myself, having no reason to doubt the genuineness 
of the signatures attached to the petition, bound 
to present it here. I never, sir, should hesitate, 
unless I had some reason to doubt the facts stated, 
to present the memorial, Now, I know nothing 
at all about the fact whether the people of New 
Mexico was represented there. [tale it for granted | 
that there was a very large convention there, and 
that the persons who have signed their names to 
this petition believed that they were entitled to call 
themselves the people of New Mexico. 

fy. FOOTE. Did the newspapers publish any- 
thing concerning that convention ? 

Mr, CLAYTON, Yes, sir, the newspapers pub- 
lished the whole proceedings weeks ago through- 
out the country. 

A GSsnaror. I have never seen anything of it. 

Mr. CLAYTON. They published the memo- 
rial and all, long ago. Among other papers, it 
was published in the National Intelligencer at the | 
time. Nobody ever doubted it. 
this was n proper memorial, got up by a conven- | 
tion of the people of New Mexico. Well, now, | 
sir, what is the proper course for the Senate to | 
take with the memorial before it? Js the Senate | 
to esteem the fact as a humbug? Or is the Senate | 

| 
i 


| 
| 
i] 
{ 
i 
' 
i 
i 
{ 


to take this. paper and refer it, as they usually do, | 
and leave tle committee, if there be any question 


to investirate and report upon the matter? It would 


undenbtedly be ig daty of the committee to make |: 


a report upon this subject. [do not believe that | 
any man can doubt the genuineness of this paner. 
J cannot conceive that all this is mere humbug, 
when f reflect npon the fact that I have letters ad- 
dressed to me from persons who have recited what 


what they ask. i 

Mr. WESTCOTT. The Senator still misun- i 
derstands me. I do not deny that, to use the trite 
phrase, “a very large and respectable meeting”? 
was held at Banta Fë in October last, and this pe- 
tition is the result. Whether it was composed of | 
fourteen, or one hundred and forty, or fourteen | 
hundred, I care not, But wag it a convention of 
the people of New Mexico, authorized to speak 
their wishes—authorized to petition for the people į 
of New Mexico here? Ido not understand the 
Senator to state there was a convention held. I 
do not say these signatures are forged, but I con- 
tend the statement there made, of there having 
been a convention of the people of New Mexico 
at Santa Fs, is an attempted imposition. 

Mr. CLAYTON. The honorable Senator has 
all the information that I have upon this subject. 
‘Whether it was a convention of all the people of | 
New Mexico, or of a great body of the people of 
that country, he knows as well as I do. Even 


| 
| 
I 
| 
| upon this question as 
i 
| 
t 
1 
i 
| 
| 
| 


i, tioners. 
And now, sir, let me say one word in regard to |i 


T keard, sir, that |! 


ii tee on conventions, so that, if the origin of the! 


the people of New Mexico, I hold, sir, that we 


would be bound to receive it respectfully, and refer |. g 

it. | by that letter, if no change had been going on in 
Mr. HALE. Mr. President, as the subject has | 

‘that there was no change, and they have acted 

i upon the Nicholson platform in petitioning for a 

|, civil government, 

‘result of the last Presidential election was disas- 


excited some debate at this unusually early stage 
of its progress, I do not know but the present is as 
good a time to meet the peculiar views of Senators 
; any time which may here- 
after present itself. 


such a time. Bat, inasmuch as the petition which 
has been presented is itself termed insolent, I do | 
not know but that I may expose myself to the 
same charge by the motion that I am about to 
make, or the amendment which I am about to 
propose to the motion of the Senator from Mis- 
souri. 
Committee on the Territories, with instructions to 
| report a bill agreeably to the prayer of the peti- 


the character of this memorial. ‘ihe objections | 
Foote] and of the honorable Senator from Florida 
| (Mr. Wesrcorr] are, that this memorial does not 
; come authenticated as the proceedings of a regular 
convention. The honorable Senator from Mis- 
sissippi [Mr. Poors] has intimated that this matter 


and settled meaning among us. He says that} 


when we speak of a convention we mean a dele- | 
i gated body representing constituencies, due notice || 


of the same having been given and regular prepar- | 
| atory meetings holden. [ think, sir, if the bonor- 
| able Senator will look back upon the history of 
| this country, which enjoys a much higher state of 
civilization, and a great deal mure learning on 
this matter of conventions than the people of New 
Mexico, he will find that the subject is not yet | 
thoroughly understood even in this country. If 
this matter is not sufficiently understood in this | 
country, how could the new population in New | 
Mexico, that have not been drilled in this matter | 

| 

| 


of conventions, have understood it thoroughly? 
| Why, sir, there is the great Empire State of New 
York, that has had as much discipline, drilling, 
and experience upon this subject of conventions 
as any other State in the Union, which, putting | 
all its wise heads together, could not, to save | 


a regular convention, Sir, this is a matter not any | 


‘| better understood here than in New Mexico. | 


: | 
Well, sir, some parts of the country have more | 


i 
| learning upon this subject. In South Carolina | 
! they could choose a man in two or three minutes | 
Í to throw nine votes; while they could not choose 
j in New York thirty-six to cast one single vote. 
| ‘Taking into consideration these facts, we might | 
| exercise, it seems to me, a little leniency towards | 
| the population of New Mexico. This is, undoubt- | 
t H 
i | 
! | 

| 


i 
i 


edly, the first time they have undertaken to hold a 


j 7 I! convention. ‘That may be the reason why it jis} 
in relation to the genuineness of these signatures, | 


not so formally set out. This may be the con- 
vention of the Free Soil party in New Mexico. It 
! is possible it may be the convention of the Demo- 
i cratic party. It is not utterly impossible that it is 
the convention of the Whig party, for a great part į 
of the Whig party, in many parts of the country, 


| favor of the restriction here sought to be imposed. 
| If this matter of origin of this petition is of so 
| much importance, it seems to me a select commit- 
| tee should be appointed for the purpose of inves- 
| tigating the subject. We should have a commit- 
| 


thing is of so much consequence, that point might 
be investigated. This is a petition asking legislation 
i ona most serious subject—a subject, sir, upon 
i which, as the Senator from Mississippi [Mr. 
Foote] has well said, “the public mind has been 


i 
| 
until it is definitely settled, sir—not compromised. 


| this case. Sir, it must be settled, and settled upon 
| principle. It is to be met, and to be met here. I 
hope, sir, that those who believe that the people of | 
this ‘Territory are entitled to a government will be | 
prepared to give a vote upon this subject, and to i 
give it now. Besides, sir, this petition puts us ii 
upon the Democratie platform—the “ Nicholson ; 
letter.” That letter declared that this matter #) 


Well, now, sir, the people have spoken. They | 


were it but the petition ef one hundred er less of i 


| 
should be left to the people of the Territories. i 
| 


have probably read the “ Nicholson letter.” They 


It is an unusual mode, it |: 


seems to me, to introduce this delicate subject at | eiples of it are not so entirely demolished but that 


It is, that the petition be committed to the |; 


of the honorable Senator from Mississippi [Mr. | 


| 
| of conventions had got to have a pretty definite į 
| 


1 
| - mi 
| themselves, choose a delegate to throw one vote in |) 
| 
| 


are opposed to the extension of slavery, and in ji 


: consideration. 


| have thought, perhaps, that Congress, in its pro- 


gressive march, had got up to the step indicated 


the public mind. They have taken it for granted 


I trust, sir, that although the 
trous to the man that built thas platform, the prin- 


| we may with some confidence appeal to those whe 
i helped to build it, and who stood on it and fought 


i! on it so manfully, to stand by its principles now, 


: when there is an opportunity to give them praes- 


j| ticah and efficient meaning. 


Now, for the first time, the people of the Terri- 
tory have come to ask for a civil government, and 
| they have come in the very spirit of the Nicholsor: 
' letter, They ask us to give them the first dose of 
the Nicholson medicine, And shall we, sir, who 
“have been fighting so nobly for this great princi- 
i ple, during the great campaign which has just 
closed—shall we now belie our own sentiments, 
and turn our backs upon the petitioners, and kick 
| over the platform upon which we stood and fought 
| go manfully? No, sir, T trust not; and I trust 
| that all those who have believed that the Nichol- 
‘son letter contained the true doctrine, who have 
not had a change going on in their minds since, 
will come up on this occasion and vote to give 
this people what they would have expected to have 
received if the author of the Nicholson letter was 
at the head of the Government. 


on Territories, with instructions to report a bill 
| organizing a government agreeably to the prayer 
i of the petitioners. 

' Mr, FOOTE. The Senator from New Hamp- 
| shire (Mr. Hasr] has entertained the Senate very 
i highly, though it'seems to me that he has failed to 
elucidate the question under consideration. The 
i definition which E have already assigned to the 
| word “eonvention’’ is not disputed to be the true 
| one; nor is it properly a subject of dispute. From 
| the face of the memorial before us, it would be 
nferable that such a convention has actually as- 
sembled in some part of New Mexico for high 
| politieal purposes, composed of members regularly 
| chosen by the people of that country at elections 
which have proceeded in the usual manner, and in 
accordance with previous notice, Now, Í repeat 
i that we have no evidence of such a conventional 


i 
| 
| 
io I move, sir, that it be referred to the Committce 
i 
i 
| 


| assembly having ever met in any such mode, nor 
| does it appear, upon the basis of documentary tes- 
| timony, that a single public meeting has ever been 
i held in any part of New Mexico having in view 
i the assemblage of such a body. We are called 
| upon to presume everything in favor of this me- 
i morial. The Senator from New Hampshire [Mr. 
i Hare] has exhibited much of the recondite learn- 
| ing appertaining to the subject of conventions, and 
: is doubtless as well qualified to lecture us in a reg- 
| ular way upon the proper mode of getting up and 
! carrying on conventions as any other member of 
thishody. Buthe will permitme to remind him that 
, there is one fact of recent occurrence with which 
i he sustains a very particular connection, which 
; should admonish him very forcibly touching the 
i danger of relying too much upon high-sounding 
conventional pretensions. He was, if I recollect 
| aright, an active participant in the movements that 


|| led to the assemblage of the celebrated Buffalo Con- 


i vention; a body which got together under circum- 
| stances not a little imposing. Jt was described, at 
| the time of its occurrence, in some of the news- 
papers, as the most multitudinous body of the kind 
ever assembled. Many were led to conjecture, 
‘from the vast number of the delegates convened, 


i that they could not possibly represent Jess than 


l 5 i 2 : ': nine-tenths of the votes of the whole Confederacy. 
greatly agitated,’ and will continue to be agitated į 


And yet, after all, the Free Soil party turned out 


e : A d. į to be the feeblest faction that ever undertook to 
I do not believe that compromise will answer in |, 


bear arins M a Presidential contest; they were not 
able to give the candidate of their choice a single 


: electoral vote. 


Such may be the result in the instance under 
This document sets itself forth as 
the product of a grave deliberative assembly, rep- 
resenting and entitled to represent the whole peo- 
pie of New Mexico; and yet thereis evident reason 
to doubt whether the small number of names sub- 
scribed to the memorial do not equal the whole 
namber of, persons who have been consulted in 
regard to its contents. To urge, as the Senator 
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from New Hampshire has done; that we are op- 


osing a respectful petition from the people of | 


ew Mexico, is plainly begging the question, since 
it does not appear, and Tam confident cannot be 
made to appear, that the people of New Mexico 
have ever been called to consider the various ques- 
tions presented in the memorial at all. ie 

. For my part, I respect the right of petition as 
highly as any member of this body, and had I 


assurance that this memorial had emanated from ij 


any considerable portion of the people of New | 
Mexico, no matter how objectionable I hold it | 
in several respects to be, I should not object either 
to receiving it respectfully or to printing it. But 
thus to receive it, and thus to print it, would, in 
my judgment, be affording the Senatorial sanétion 
to the pretension held forth by.the document itself, 
that it is the memorial of a convention entitled to 
act for the whote people of New Mexico. It would 
be seriously wronging that people thus to presume 
upon evidence so trivial, inasmuch as the memo- 
rial proposes to strike a fatat blow at the constitu- 
tional rights of half the sovereign States of this 

Confederacy, and to do ‘special. injustice to the! 


i of the question of the boundary of Texas, I will, i 

with the consent of the Senate, withdraw it. There |: 
will, I apprehend, be ample opportunity for the |! 
| discussion of this question when it shail come up 
regularly. E : 
| “The VICE PRESIDENT. The question is on 
printing the memorial. The yeas and nays have 
been called for. ‘ EE e 
The yeas and nays were then ordered. 

Mr. CALHOUN. 1 shall certainly oppose this | 
! motion. I entirely concur with the views taken 
by the Senator from Mississippi and the Senator 
| from Florida, that this whole affair is an imposi- 
| tion, We have no evidence going to show that 
the paper is anything but the petition of those per- 
sons whose names are attached to it It is hardly 
probable that, in any convention, a part of the 
! members would sign their memorial, whilst others 
! would not. Under this belief, I do not think it 
should be taken as the petition of the people of 
New Mexico; and therefore 1 cannot gi y vote 
to print the paper. 

The question on the motion to print was now 
taken by yeas and nays, as follows: 

YEAS—Messrs. Allen, Atchison, Atherton, Badger, Bald 
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neighboring State of Texas. In the absence of 
further testimony, Í prefer presuming, as I cer-! 
tainly do, that this document has been got up | 
in some irregular way, for special purposes, wholly | 
unconnected with the general welfare of the Re- | 
public, or the particular interests of the people of ; 
New Mexico, who I doubt not will be profoundly 
surprised when they hear that such a memorial of 
their views and wishes have been formally pre- 
sented in the American Senate. But for the high 
respectability of those who have become godfa- 
thers of the document here, I should be inclined to 
speak of it as one of the most ridiculous attempts 
to set forth the deliberate views and feelings of a 
whole people that I have ever heard of. : 
The Senator from New Hampshire has thought 
proper to go out of his way, in order to attack 
what he calls the Nicholson letter; he charges 
upon that letter that it contained views similar to 


those expressed in the memorial before us, and | 


accuses those of us who oppose the printing of the 
memorial, and who sanctioned the Nicholson let- 
ter, of a gross inconsistency. That Senator has 
surely not read this New Mexican memorial, else 
he would have easily discovered that it recom- 
mends to Congress a violation of the constitutional 


rights of the southern States of the Confederacy in | 
the form of the Wilmot proviso, to which ‘the | 


Nicholson letter was opposed. Does not the Sen- 
ator from New Hampshire know that the Nichol- 


son letter declared that Congress had no right to | 


fegislate on the subject of slavery in the Territories 
of the Union; asserted that such legislation was 
beyond the jurisdiction of the Federal Government, 
and could not but result in the dissolution of the 
Confederacy ? 


Nicholson letter and his supporters. 

Mr. President, I look upon this movement as one 
of a decidedly serious character. It has origin- 
ated with two of the oldest and most distinguished 
members of the Senate; gentlemen of great weight 
of character and extended influence. It involvesa 
subject of the highest importance to the Republic, 
and one which has excited. the most intense inter- 
est throughout our limits. I have deemed it be- 


coming, therefore, to meet it with all proper gravity, | 
and, in language at the same time earnest and ex- | 


plicit, to declare the views which I entertain con- 
cerning the document now under consideration, 
and to hint, as I have done, at the circumstances 
under which it probably originated. I am glad 


that the yeas and. nays have been called for, and | 
shall not hesitate in recording my vote against the | 


printing of a paper which comes before us at a time 
so_unseasonxble, and ina manner so suspicious. 
Mr. BERRIEN rose to inquire whether the 
yeas and nays had been ordered on the original 
motion? ; 
The VICE PRESIDENT. Th 
ordered. i = 
Mr. BERRIEN. Has the amendment: been 
withdrawn? SRE ae 
Mr. RUSK. The gentleman from New Hamp- 


ey have not been 


ment. 

Mr. HALE.. As I find, on consultation with 
the Senator from Texas, that my motion to amend 
might lead to discussion involving a. prejudgment 


| win, Benton, Bradbury, Breese, Butler, Cameron, Clarke, i 
Clayton, Corwin, Dayton, Dickinson, Dix, Dodge, Douglas, į} 
| Feleb, Fitzgerald, Hale, Hamlin, Johnsou‘of Maryland, |} 
: Johnson. of Louisiana, Metealfe, Miller, Niles, Pearce, 
: Spruance, Sturgeon, Underwood. Upham, and Walker—33. 
NAYS—Mes Berrien, Borland, Calhoun, Davis of | 
Mississippi, Downs, Fitzpatrick, Foote, Houston, Hunter, |: 
King, Rusk, Turney, Westcoit, and Yulee—l4, t 


So the order to print was agreed to; and then the 
memorial was referred to the Committec on Terri- 
tories. 


$ 


it 


CALIFORNIA. 


| Mr. DOUGLAS gave notice of the following 
amendment, which he proposed to offer to the bill 
for the admission of California into. the States of 
the Union: 

“ Sec. 5. And be tf further enacted, That the district judges, ! 


attorneys, and marshals, herein provided to be appointed, i! 
are hereby authorized and empowered to lay off said Terri- |; 
tory into election districts, for the election of seventy-five {| 
i delegates to a convention to form a constitution for said |! 
State of California, and to apportion the number of delegates |' 
to said districts, according to the number of voters in each, ji 
according to the best information they may be able to obtain; |! 
to prescribe the time and places of holding the elections, and `i 
to designate the persons who shal! conduct the same; and į 
also to prescribe the time and place for the assembling of {° 
said convention. 1i 
“ Sec. 6. And be it further enacted, That all citizens of | 
| the United States, resident within the limits of said ferri- | 
if tory, includiug all Mexican citizens who have become citi- ; 
ii zens of the United States under the €th article of the treaty | 
referred to in the Ist section of this act, shali be entitled to | 
i vote at the election of said delegates to the constitutional |; 
ii convention: Provided, That no person shall vote at said |! 


j 
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Indians, praying compensation. for certain ‘lands 
purchased by the United States from the Delaware 
tribe, in which they held an interest; which was 
referred to the Committee on Indian Affairs, 

Mr. BENTON presented the petition of Major 
Baker, of the ordnance corps, asking to be allowed 
brevet pay and emoluments; which was referred 
to the Committee on Military Affairs, i 

Mr. STURGEON presented the petition of 
Ward Marston and others, late officers of the Uni- 
ted States marine corps, asking to be restored to 
their positions in the corps, from which they were 
dropped in consequence of its reduction on the ter- 

ination of the Mexican war; which was referred 


Mr. ATCHISON presented the petition of Jo- 
seph Crocket, late marshal of Kentucky, praying 
for an equitable adjustment of his accounts; which 
was referred to the Committee on Claims. 


F MEMORIAL. i 
Mr. JOHNSON, of Maryland, asked leave to 
withdraw from the files of the Senate the memorial 
of John S. Skinner, and that it be referred to a 


-~ 
Mr. BREESE objected to raising a special com ~ 
mittee while there was a standing committee to 


Tt was referred on 
the lith of April to the committee to which the 


j! Senator from Illinoig desired it now to be sent, and 
| no report was made during the whole session. 
i that committee would say that they should be able 


if 
to report upon it, he had not the slightest objection 
to send it back to them. 

Mr. STURGEON briefly explained, and ex- 
pressed his concurrence in the suggestion that it 
should go to a special committee. 

Mr. DAYTON spoke in opposition to the prop- 
osition to refer to a special committee, and main- 
tained that it should go to the appropriate commit- 
tee—the Committee on Agriculture. 

Mr. YULEE demanded the yeas and nays; 
which were ordered, and being taken, appeared 
as follows: 

YEAS—Mlessrs. Badger, Baldwin, Berrien, Cameron, 
Clarke, Clayton, Corwin, Davis of Massachusetts, Houston, 
Johnson of Maryland, Johnson of Louisiana, Miller, Pearce 
Rusk, Spruance, Sturgeon, Turney, Upham, Waiker, and 
Vestcou—20. 

NAYS—Messrz. Allen, Atchison, Atherton, Borland, 


|| election except white male inhabitants, wio shall have || Bradbury, Bater, Calhoun, Davis of Mississippi, Dayton, 


i Surely, the Senator from New ! 
Hampshire must perceive that he has done serious | 
injustice both to the distinguished author of the | 


; attained the age of twenty-one years.”? 


| 
|| On motion of Mr. DOUGLAS, the amendment 
|; was ordered to be printed. 

Mr. DOUGLAS gave’ notice that he should 
move, hereafter, the reference of the amendment to 
the Committee on Territories. 
pose this reference. A bill to admit a State into 
the Union had uniformly been referred to the Com- 
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{mittee on the Judiciary, which was the most 


he believed it would be the first instance of such a 

reference since the establishment of the Union. 
Mr. DOUGLAS replied, that he had served on 

the Committee on Territories in the House, and to 


| 

poate -g : ae 

i| this bill was sent to the Committee on Territories, 
ji 

i 

{i 
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|| ferred; but he had no pride on the subject. 


PRESENTATION OF PETITIONS. 
Mr. RUSK presented a petition of Margaret A. 


} 
i 
i 
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Military Affairs. 


improvement on the steam-engine, of which he is 
the. inventor and pateniee; which was referred to 
| the Committee on Patents, 

‘Mr. DIX presented. a memorial from James G. 
King, G. W. Blunt, and others, praying the re- 


l f J y ji moval of obstructions at Hurl Gate, in the East 
shire, I understand, wishes to withdraw his amend={) 


river, and of rocks, &c., in the harbor of New 


Commerce; 
-~ Mr- DICKINSON presented the petition of the 


Mr. BUTLER gave netice that he should op- i 


proper committee, on account of the many deli- |; al i i i 
ate questions which it necessarily involved. - If |! signed the enrolled resolution for the reappoint- 


: that committee similar bills had been always re- || 


Fisher, asking compensation for the use of a; 
; machine; which was referred to the Committee on | 


Mr. DIX presented a petition from John B. | 
Emerson, asking compensation for the use of an |! 


|| York; which was referred to the Committee on ! 


}Sachems and - chiefs of the Stockbridge tribe of 


ti Dickinson, Dix, Dodge, Downs, Felech, Foote, Hamlin, 
i: Hunier, King, Niles, Underwood, and Yulee—21. 

:, So the motion for a select committee was not 
: agreed to, and the memorial was referred to the 
; Committee on Agriculture. 

:} On motion of Mr. ALLEN, 

Ordered, That William Tracey have leave to withdraw 
i from the files of the Senate his petition and papers. 

i A message was received from the House of 
l: Representatives, by Mr. Campse tr, their Clerk, 
i ) y 

announcing that the Speaker of the House had 


:: ment of certain regents of the Smithsonian Institu- 
| tion. 
The VICE PRESIDENT signed said enrolled 
' resolution. 
VACANCIES IN COMMITTEES. 

On motion, the vacancy in the Committee on 
i Private Land Claims was filled by the appoint- 
| ment of Mr. BADGER. 4 
The vacancy in the Committee on Manufactures 
' was filled by the appointment of Mr. SEBASTIAN. 

The vacancy in the Committee on Enrolled Bills 
was filled by the appointment of Mr. FITZGERALD, 


CLAIM OF THE STATE OF ALABAMA. 


Mr. KING, in pursues of notice heretofore 
‘ given, asked and obtained leave to introduce a bill 


of the Whole, and reported back without amend- 
| ment. 

|! The bill being read a first and second time— 
Mr. KING moved its consideration at this time; 
| and the motion being agreed to— 

i The bill was taken up for consideration, and 


| 
i 
ji 
i 
H 
i 


j 
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i 
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passed through the Committee of the Whole; and 
the question being on engrossment— , 

Mr. PEARCE suggested the propriety of tetting 
jt remain over, as he desired to see the amendment 
offered by him last session, making the principle | 
general in its application, adopted. 

After a few words in explanation, Mr. PEARCE 
withdrew his objection, and the bill was read a 
third time and passed. 


The VICE PRESIDENT laid before the Senate |) 
acommunication from the United States Treasurer, | 
containing a report of the reccipts and expendi- 
tures for the Post Office Department, for the year | 

“ending June 30, 1848; which was laid on the table, | 
and-ordered to be printed. ; 

Also, a memorial from the Legislature of the 
State of Wisconsin, in favor of a road from Nee- 
nah to Manitowoc; also, asking the grant of Fort 
Winnebago for a penitentiary. 

The Senate then adjourned. 


| 
i 
i 
| 
i 


HOUSE OF REPRESENTATIVES, 
Weovespay, December 13, 1848. 

Mr. McCuirernanp, from illinois, appeared this 
day. 

The Journal of yesterday was read and approved. 
JOURNAL OF PROCEEDINGS. 

The SPEAKER announced the business first 
in order to be the following resolution offered yes- 
terday by Mr. McLanz, and which was pending 
at the time the House adjourned: 

Resolved, That a select committee of five be appointed 
by the Chair, to inquire and aseertain to what extent this 
House has exurcised its constitutional obligation to provide 
for the publication of its journal of proceedings, and to ro- | 
port thereon, with sich reevinmendations as tiey may 
deem expedient, by bill or otherwise. 

Mr. WHITE moved the previous question. 

Mr. JONES, of ‘Tennessee, moved that the res- 
olution be laid on the table. | 

Mr. STUART, of Michigan, called for the read- | 
ing of the resolution; which having been read— 

The question was taken on the motion of Mr. 
Jonzs, and was decided in the negative. 

So the House decided that the resolution should 
not be laid on the table. S 
» And the question recurring on the demand for 
the previous question— 

r. WHITE called for tellers, who were ap- 
pointed. : 

And.the question having been taken, the afirm- 
ative vote stood—yeas 77; the nays were not 
counted, 

So there was a second. And the main question 
(being on the adoption of the resolution) was 
ordered to be now taken. 

Mr. SAWYER asked for the yeas and nays; 
which were ordered, and being taken, were yeas 
87, nays 87—a tie vote, as follows: 

YEAS—Messra, Adams, Ashinun, Borri + Beleher, 
Blackmar, Bhincaard, Boydon, Brady, G. brown, 
Buckner, Butler, Clapp, Clingman, Conger, Cranston, Crow- 


ies, Și 
ale, Í 


ter, Stin- 
adge, Taylor, 
‘Thompson, 
Taek, Van 


OT, 
Resle, Bedinger, 
rown, Albert G. Brown, i; 
» Williamson R. W, Cobb, | 
inson, Baran, Fick- 
en, Willard P. Hall, 
n 


Abbott, Atkinson, 
Bingham, Bocoek, Boyd, Charles 8 
Burt, Canby, Chase, Howell Cobb. 

Cocke, Crozier, Baniel, Darling, Dick 
lin, French, Fries, Gentry, Goggin, Gre 
Haralson, Henley, Hil, Luge, lverson, J 
Johnson, James M. Jolimson, Robert 
Jones, John W. Jone 
Sidney Lawrence, | 
MeClaland, Meci 
Miller, Morris, Mo 


3, Andrew 
0n, W. Johnson, George W 
Kanfman, Kennon, Labin, La Sére 
er, Ligon, Lord, Li apkin, Lynde, | 
uand, MeDowell, Mckay, Job iann, 
Murphy, Nicoll, Outlaw, Peck, Pey- 
ton, Phelps, Reyvolds, Rhett, Richardson, Richey, Robin- 
son, Rockhill, Root, Sawyer, Sherri, Smart, Stanton, 
Starkweather, Charles £. Stuart, Strohm, Strong, Thomas, 
James Thompson, Jacob Thompson, William ‘Thompson, Í 
Venable, Wentworth, Wick, Wiley, Williams, and Wood- 
ward—87. 

_ Phe SPEAKER thereupon voted in the afirma- 
tive; so that the vote stood—yeas. 88, nays 87. 

So the resolution was adopted. 

Mr. McLANE moved to reconsider the vote b 
which the resolution was adopted, and to Jay that 
motion on the table. 

Mr. JONES, of Tennessee, 
and nays on the motion; w 


demanded the yeas 
i 
hich were ordered, 


i Dixon 
| Alex: J 
i noy, Freedley, Fulton, Gaines, Gott, Greelcy, Gregory, 
| Grinnell, Hale, Nathan K. Hal 
i Hampton, Henry, Hih 


| Julius Rockwell, John A. Rockwell, Rumscy, St. John, 


i; Thompson, Richard W. Thowpson, John B. Thompson, 


| published in this morning’s Union, 


į out distinction of party, praying Congress so to 


: DOWELL, THOMPSON of Kentucky 
| LIARD, DARLING, and KAUFMAN. 


jand Means, reported the following resolution; | 
“| which was agreed to: 


_, Priations for the fiscal year euding June 30th, 1849, as relates | 
| to the salary of Daniel Park 


| tion of the Committee on Claims, m 
| charge the Committee of the Whole from the bill | 
‘to authorize an increase in the number of clerks | 
| im the Treasur 


' reported the following resolution; whic! 
the scitiement of ef 


special order for the first Tuesday in January. 
tinue, from day to day, until finally dis 


i 
James G. Hampton, Moses 
Hard, Bi B. Hotnes, Hubbard, Hud- 
Hunt, Chartes J. TigersoH, frvin, Kellogg, Daniel P. 
g, Willtam T. Lawrence, Levin, Ligen, Lincoln, Mell- 
MeLane, Marsh, Marvin, Me Morehead, Mullin, 
i, Nes, Palirey, Pendicton, Pollock, Preston, Putnain, 


2 
i 


‘aleb 8. Smith, Traman i! 


Shepperd, Silvester, Slingeriand, . 
or, Thibodezex, Jacob 


Smith, Sirom, Tallnadze, T 


pking, Tuck, Van Dyke, Vinton, Warren, White, and 


Hng, i 
son, Farg iektin, Freneh, Fries, Gentry, Giddings, Gog- | 
; Wild P. Hall, Haralson, Barmanson, Henley, | 
saac E. Holmes, Inge. Jenkins, Andrew Jolinson, | 
s H. Johnson, George W. Jones, John W. Jones, 
inan, Kennon, Latin, La Sére, Sidney Is nce, 
Her, Lord, Lumpkin, jí 
MeClernand, MeDowel, MeKay. Job Mann, Miller, Morris, 
Murphy, Nicoll, Peek, Peyton. Phelps, Reynolds, i 
Rhett, Richardson, Richey, Robinson, Rockhill, Root, Saw- 
yer, Sherrill, Smart, Robert Smith, Stanton, Starkweather, 
Charles E. Stuart, Strong, Thomas, James Thompson, Wil- 
liam Thompson, Venable, Wallace, Wentworlb, Wick, 
Wiley, Wiliams, and Woodward—s6. 
So the motion to reconsider was laid on the: 
table, and the resolution stands passed. 


Mr. MORSE, on leave, made a personal ex- |: 


planation, correcting certain inaccuracies whieh | 
occurred in the report of his remarks of yesterday, 


PRESENTATION OF PETITIONS. 


Mr. MURPHY presented the memorial of John |! 


B. Emerson, for compensation for the use of his 
improvements of the steam engine by the United | 
States. Referred to the Committee on Patents, 
Mr. ABBOTT presented the petition of Edmund 
Bartlett, and seventy-nine others, agriculturists 
mechanics, merchants, ship owners, manufacta 
rers, and other citizens of the United States, with- 


amend the revenue act of 1846, as to establish 
specific duties, and give protection to home in- 
dustry. 


Other petitions were presented, and appropri- 
ately referred, by Messrs. ROCK WELL of Con- 
necticut, S. LAWRENCE, JENKINS, GREB- | 
LEY, CONGER, SILVESTER, BUTLER, Me- ; 
» HIL- | 


The SPEAKER presented the memorial of! 


| Ward Marston, late a captain in the marine corps, :: 
; praying to be reinstated. 
| mittee on Naval Affairs. 


Referred to the Com- | 


REPORTS OF COMMITTEES. 

Mr. LEVIN, from the Committee on Engrav- ii 
ing, reported the following resolution; which was ‘| 
agreed to: ʻi 

Resolved, That the Committee on Engraving be directed |! 
to contract for the engraving of the plans accompanying the 
report of the Secretary of the Navy, for the extra copics | 
ordered by the House, ij 


Myr. VINTON, from the Committee of Way 


gi 
i 


Resolved, That the Committee of Ways and Means be dis- l 
charged from so mueh of the estimates for additional appro- | 


er, as Paymaster Generul, from |: 
January Ist to May 9th, 1822, and that the same be referred il 
to the Committee on Military Affairs. i 


Mr. ROCKWELL, of Connecticut 


, by direc- | 
oved to dis- |: 


y Department; which was agreed to. | 
Mr. ROCKWELL, from the same committee 


ii 
1 was read, ʻi 
and agreed to: i 


Resolved, That House bill 


i 
| „No. 412—a bill to provide for i 
aims against the United States—be the |: 
Y, and so con- 

posed of 


ji 


Lynde, Maclay, MeCteiland, £| 


BILLS INTRODUCED. 
Under notices heretofore given, bills were intro- 
duced as follows, viz: 
By Mr. EVANS, of Maryland: A bill to au- 
thorize the appointment of an officer to grant enrol- 


| ments and licenses, to reside at Chesapeake city, 


Maryland; read and referred. 

By Mr. GREELEY: A bill to discourage specu- 
lation in the public lands, and to secure homes 
thereon to actual settlers and cultivators; read and 
referred. 

SLAVERY IN THE DISTRICT. 

Mr. PALFREY asked leave to introduce a bill, 
of which previous notice was given, to repeal al} 
acts, or parts of acts, of Congress establishing or 
maintaining slavery or the slave trade in the Dis- 


li trict of Columbia. 


Mr. HOLMES, of South Carolina, objecting, 
The question was then stated on granting leave, 
The yeas and nays were demanded and taken, 
and resuted—yeas §9, nays 82, as follows: 
YEAS—Messrs. Abbott, Belcher, Blackmar, Blanchard, 
Canby, Collamer, Conger, Cranston, Darling, Diekinson, 
Dixon, Dunn, Eckert, Embree, Faran, Freedicy, Giddings, 
Gott, Greeley, Gregory, Grinnell, Hale, Nathan K. Hail, Hen- 
ry, Elias B. Bolmes, Hubbard, James H. Johnson, Ke 


S2; 
D. P. King, Lahm, William T. Lawrence, Sidney Lawrence, 
Lord, MeCiciland, Marsh, Marvin, Morris, Mullin, Nelson 


i ie n ii t 
ii Palfrey, Peaslee, Petrie, Putnam, Reynolds, Jwius Rockwell, 


Sı. John, Sawyer, Sil- 
lingerland, Smart, Traman Smith, Starkweather, 
Stoart, Strohm, Tallmadge, Taylor, James Thom pe 
son, William Thompson, Thurston, Tuck, Van Dyke, Vin- 
ton, Warren, Wentworth, White, Wilmot, and son—9, 

NAYS—Mes: Atkinson, Barringer, Barrow, Baylyy 
| Beale, Boeock, Boyd, Boydon, Brady, WHliam G. Brown, 
i Uharies Brown, Albert G. Brown, Buckner, Burt, Butler, 
| Franklin Clark, Clingman, Howell Cobb, Williamson R. W. 

Cobb, Cocke, Crozier, Daniel, Donnel!, Garnett Duncan, 
! Ficklin, Flonrnoy, French, Fulton, Gayle, Geutry, Goggin, 
; Green, Willard P. Hall, Haralson, Hill, Wiliard, Esaac E. 
Holmes, John W. Houston, Inge, Charles J. Ingersoll, Irvin, 
Andrew Johnson, Robert W. Johnson, George W. Jones, 
olin VW. Jones, Kaufman, Kennon, Leffler, Levin, Lincoln, 
Lynde, SicClernand, McDoweH, MeKay, MeLane, Job 
Wann, Mende, Miller, Morse, Outlaw, Pendicton, Peyton, 
i Pihcips, Preston, Rbett, Richardson, Robinson, Shepnerd, 
Sherrif], Robert Smith, Stanton, Strong, Thibodeaux, Thom- 
as, Jacob ‘Thompson, Richard W. Thompson, John B. 
‘Phampson, Tompkins, Venable, Wallace, Wiley, aad Wood- 
ward—&2, 

Before the result of the vote was announced— 

Mr. PECK rose, and asked leave to vote. He 
stated that he was not within the bar at the time 
his name was called; but if allowed to vote, he 
would vote in the affirmative. 

Objection being made, Mr. Peck was not al- 


lowed to vote. 
Mr. HUNT also asked leave to yote. He stated 


E paa i i h Sake EES. s cal is s j fe 
Mississippi river at Alton, and the Ohio river at {| that he was called out of his seat just before the 


| Louisville and Shawneetown; which was referred 
i to the Committee on Public Lands. 


vote was taken, and hoped the House would grant 
him leave to vote. 
Objection being made, Mr. Hunv did not vote. 
NOTICES OF BILLS, 
Notices of motions for leave to introduce bills 
were given— 


By Mr. POLLOCK: Of a bill extending the 


: Provisions of existing laws granting bounty land 


to the officers and soldiers of the late way witly 
Mexico, to the officers and soldiers engaged in the 
Indian wars prior to the treaty of Greenville, in 


| 1795; also, to the officers and soldiers of the late 


war with Great Britain, who have not been em- 
braced in laws in such cases made, or who have 
not received haunty land. 

By Mr. BROWN, of Mississippi: A bill to 
grant a quantity of land to the State of Missis- 


. Sippi, for the purpose of improving the navigation 


of certain rivers in said State. Also, a bill to pro- 
vida for the graduation of the price of the public 
ands. 

By Mr. DUER: A bill to provide for the re- 
vision, consolidation, and methodical arrangement 
of the statutory laws of the United States, 

By Mr. PHELPS: A hill to pay to the State of 
Missouri the two per cent. upon the proceeds of 
the sales of the public lands which have been sold 
within the limits of said State, and which have 
been reserved for the purpose of constructing a 
road leading to said State. $ 

By Mr. GIDDINGS: A bill to authorize the 
people of the District of Columbia to express their 
wishes as to the continuance of slavery and the 
slave trade within said District. 

RESOLUTIONS. 

Mr. HOUSTON, of Delaware, moved the fol- 
lowing resolution: 

Whereas the Clerk of this House has not paid to John B. 
Fry, who acted as clerk in the office of the Sergeant-at~ 
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arms during the last session of Congress, the exira compen 
sation voted by resolution to the clerks, messengers, &c., 


Therefore, resolved, That the said Clerk of the House dè ||- 
pay to said John B. Fry the same amount of extra compen- ; 


galion as was allowed to each of the assistant clerks in the 
Clerk’s office. 


Mr. HOUSTON moved the previous question, 


- which was seconded, and under the operation | 
thereof the resolution was disagreed to, by yeas : 


and nays—yeas 72, nays 75. 


On motion of Mr. WENTWORTH, Senate | 


bill (No. 95) granting to the State of Hlinois the 
right of way and a donation of public lands, for 


making a railroad connecting the lower -Missis~ | 
sippi with the chain of northern lakes, at Chicago, | 
was taken from the Speaker’s table and referred || 


to the Committee on Public Lands. _ 
On motion of Mr. EVANS, of Maryland, 


Resolved, That the papers of Elizaheth Mclean be with- | 
drawn from the files of this. House, in order that the same | 


may be put upon file at the Pension Office. 


On motion of Mr. GREGORY, 

Resolved, That the Committee on Commerce inquire into 
the expediency of establishing a light, to be placed at Ber- 
gen Point, at the mouth of the Kill Van Kull, and a light at 
the mouth of the Passaic river, in aid of the commerce of 
the Passaic and Hackensack rivers, the Staten [sland sound, 
and Newark bay. 


On motion of Mr. POLLOCK, from the Com- 
mittee of Ways and Means: 


Resolved, That the Committee on Public Lands be instruct- 
ed to inquire into the expediency of repealing so much of 
the existing laws relating to public Jands as requires all 
patents issued from the General Laud Office to be signed by 
the President of the United States, and also so much of said 
laws as authorizes the President to appoint a secretary to 
sign said patents; also, to inquire into the expediency of 
amending said laws so as. to require all patents for public 
lands to be signed by the Commissioner and countersigned 
by the Recorder of the Generat Land Office; or to be exe- 
euted and issued in such mannér as will be most compat- 
ible with the public interest, without the signature of the 
President, and as will avoid unnecessary delay in the issu- 
ing thereof. 5 


Mr. WHITE moved that the bill to reduce the 
rates of postage, and to correct the abuse of the 
franking privilege, &c., be made the special order 
of the day for Monday, December 19. 

This motion giving rise to debate, was laid over. 


On motion of Mr. GRINNELL, 


Resolved, That the Committee on Military Affairs be 
instructed to inquire into the expediency of providing far 
the erection of a fort and other works for the defence of the 
city of New Bedford, according to surveys made under. the 
direction of the Secretary of War. 


On motion of Mr. BELCHER, 


Resolved, That the petition of Palmer Branch, for a pen- 
sion, and the accompanying papers, be taken from the files 
and referred to the Committee on Invalid Pensions. 


Mr. GOGGIN offered the following resolution: 
Resolved, That House bill (No. 575) further to amend 
the act, entitled “ An act to reduce the rates of postage, to 
limit the use, and correct the abuse of the franking privi- 
lige, and for the prevention of frauds on the revenues,” be 


the special order of the day for the first Wednesday in ; 


January and until disposed of. 


Mr. GOGGIN moved the previous question; 
which was seconded, and under the operation 
thereof, the resolution was agrecd to. ; 


Mr. BARRINGER offered the following reso- 
lution; which was agreed to: 


Resolved, That the President of the United States cause 
to be communicated to this House the amount of moneys 


and property received, during the late war with the Repub- | 


lic of Mexico, at the different ports of entry, or in any other 
way, within her limits, and in what manner the same has 
been expended or appropriated, 


On motion of Mr. WALLACE, 


Resolved, That the Sergeant-at-arms be directed to cause 
the remains of the Hon. James A. Black, late a member of 
this House, to be taken from the Congressional vault, where 


they now hie, and have the same decently interred in the | 


Sete of South Carolina, insuch place as his family shall 
irect. 


Mr. COBB, of Georgia, moved the followin 
be added to the Rules of the House: 

“Te shall not he in order to consider or act upon any order, 
resolution, or motion, whereby.it.is proposed to create a 
charge upon the contingent fund of the House, or dispose of 
any portion of the same, (cxcept in eases of printing,) until 
the same has heen considered. and reported upon by the 
Commitee on Accounts; and all such propositions shalt, on 
their introduction, be referred, by virtue of this tule, to said 
committee; nor shall this rule be suspended, except by 
unanimous consent.” 


Mr. COBB moved the reference of the proposed 
rule to the Committee on Rules. Agreed to. 

Mr. CROZIER moved the following resolution: 
which, giving rise to debate, was laid over: ; 

Resolved, That House bill (No. 80) entitled “A bill to 


promote the education of the indigent deaf and dumb,” b 
made the special order of the day for next Tuesday. 


g to 


GOVERNMENT OF NEW TERRITORIES. 
Mr. ROOT offered the following resolution: 


Resolved, That the Committee on Territories be instructed 
i} to report to this House, with as little delay as practicable, 
H abil or bills providing a territorial government for each of 
ji the Territories nf New Mexico and Galifornia, and excluding 
ii slavery therefrom. 

Mr. ROOT moved the previous question. 

Mr. HALL, of Missouri, moved to lay the res- 
olution on the table. : : 

Mr. GIDDINGS moved there be a call of the 
House. Agreed to. : 
|}. The Clerk then called the roll, andf187 mem- 


|| bers answered to their names. 

| Mr. JONES, of Tennessee, moved that further 

|i proceeding in the call be dispensed with. 

i} to. 

i’ The question was then puton laying the resolu- 

| > . 

tion on the table; and was decided by yeas and 

nays in the negative: Yeas 80, nays 107. j 
YEAS—Messrs. Adams, Aikinson, Barringer, Rarrow, 


i, Charles‘Brown, A.G. Brown, Buekuer, Bart, Chase, Clapp, 
‘| Cliagman, Howell Cobb, W. R. W. Cobb, Cocke, Cranston, 
į Crozier, Daniel, Donnell, G. Duncan, Alex. Evans, Ficklin, 
li Flournoy, French, Fulton, Gaines, Goggin, Green, Wiliard 
if P. Hall, Haralson, Harmanson, Harris, Hill, Hilliard, Isaae 
Hi E. Holmes, Inge, C.J. lngerseil, iverson, Andrew Johnson, 


nand, McDowell, McKay, Mciaane, Meade, Miller; More- 


| Van Dyke, Venable, Waliace, and Woodward—-80. 
i NAYS—Messrs. Abbott, Ashmun, Belcher, Blackmar, 
Blanchard, Brady, Butler, Canby, Catheart, F. Clark, Colla- 


bree, Nathan Evans, Faran, Fisher, Freedley, Fries, Gid 
dings, Gott, Greeley, Gregory, Grinnell, Hale, N. K. Hall, 
{| Haminons, J. G. Hampton, Henley, Henry, Elias B. Holmes, 
Hubbard, Hudson, Hunt, Irvin, Jenkins, James H. Johnson, 
Kellogg, D. P. King, Labm, Wm. T. Lawrence, Sidney 
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land, Meflvaine, Job Mann, Marsh, Marvin, Morris, Mulinu, 
Murphy, Nelson, Nicoll, Palfrey, Peasiee, Peck, Petrie, 
i| Pollock, Putnam, Reynolds, Richey, Robinson, Rockhill, 
į Julius Rockwell, John A. Rockwell, Root, Rumsey, St. 
| John, Sherrill, Silvester, Slingerland, Smart, C. B. Smith, 
Robert Smith, Truman Smith, Starkweather, C. E. Stuart, 
Strohm, Strong, Tallinadge, Taylor, James Thompson, R. 
W. Thompson, William Thompson, Thurston, Tuck, Vin- 
ton, Warren, Wentworth, White, Wiley, Wilmot, and Wil- 
son—107. 

|| | The question then recurring on seconding the 
|| demand for the previous question— 

I} - Mr. VINTON rose, and wished to know wheth- 


j er this was a resolution instructing the committee 


|| bill, or directing the committee to report? 

ji The SPEAKER, It directs the committee to 
|! report forthwith. 

i Mr. VINTON. Then I hope the previous ques- 
H tion will not be sustained. 

| The question was taken by tellers, and decided 
i! ni the afirmative—ayes 76, noes 52. 

So the previous question was seconded. 

| Mr, VINTON rose, and proposed to amend the 
i resolution. . 


! after the previous question has been seconded. 

| The main question was ordered. 

| Mr. EVANS, of Maryland, called for a division 

of the resolution, so as to vote first on the simple 
motion to refer, 

i 


The SPEAKER decided that the resolution did 
i not admit of a division. 
| The question being on the adoption of the reso- 
lution, the yeas and nays were asked by many 
| members, and were ordered. 
|| Mr. GOGGIN moved that the House adjourn, 
|i but subsequently withdrew the motion. 
i} ‘The question on the resolution was taken, and 
| decided in the affirmative—yeas 106, nays 80—as 
| follows: 


YEAS—Messrs. Abbott, Ashmun, Belcher, Bingham, 
Blackmar, Blanchard, Brady, Butler, Canby, Cathcart, 


Dickey, Dickinson, Dixon, Duer, Daniel Duncan, Dunn, 
| Eckert, Edwards, Embree, Nathan Evans, Faran; Farrally, 
Fisher, ‘Freedley, Fries, Giddings, Gott, Greeley, Gregory, 
Grinnell, Hale, Nathan K. Hall, Hammons, James H. Hamp- 
ton, Henley, Henry, Hubbard, Hudson, Hunt, Irvin, Jen- 
kins, James H. Johnson, Kellogg, Daniel P. King, Lahm, 
Wiliam T. Lawrence, Sidney Lawrence, Levin, Lincoln, 
| Lord, Lynde, Maciay, McClelland, Mcfivaine, Job Mann, 
Marsh, Marvin, Morris, Mullin, Nelson, Nicoll, Palfrey, 


| Peaslee, Peck, Petrie, Pollock, Putnam, Reynolds, Richey, |: 


Robinson, Rockhill, Julius Rockwell, John A. Rockwell, 
Root, Rumsey, St. John, Shertill, Silvester, Slingerland, 
‘Smart, Caleb B; Smith, Robert Smith, Truman Smith, 
jmadge, Taylor, James Thompson, Richard W. Thompson, 
Wn. ‘Thompson, Thurston, Tuck, Vinton, Warren, Went- 
worth, White, Wiek, Wiley, Wilmot, Wilson—106. 


Agreed | 


Beale, Bocock, Botts, Boyd, Boydon, William G. Brown, | 


R: W. Johnson, George W. Jones, John W. Jones, Kauf | 
man, Kennon, La Sére, Lefer, Ligon, Lumpkin, MeCler- į 


head, Morse, Outlaw, Pendleton, Peyton, Phelps, Preston, | 
I| Rhett, Richardson, Sawyer, Shepperd, Stanton, Thibodeaux, | 
Thomas, Jacob ‘Fhompzon, John B. Thompson, Tompkins, 


mer,Conger,Crowell, Cummins, Darling, Dickey, Dickinson, | 
Dixon, Duer, Daniel Duncan, Dunn, Eckert, Edwards, Em- | 


Lawrence, Levin, Lincoln; Lord, Lynde, Maclay, McClel- | 


| to inquire into the expediency of reporting the | 


The SPEAKER. No amendment is in order i; 


! Clapp, Collamer, Conger, Crowell, Cummins, Darling, ! 


‘Starkweather, Charles E. Stuart, Strohm, Strong, Talli | 


; for the confirmation of the claim of Benjamin T. 
: for bounty lands. 


NAYS—Messrs. Adams, Atkinson, Barringer, Barrow, 
Bayly, Beale, Bocock, Botts, Boyd, Boydon, William G. 
Brown, Charles Brown, Albert G. Brown, Buckner, Burt, 
Chase, Clingman, Howell Cobb, Williamson R. W. Cobb, 
Cocke, Cranston, Crozier, Daniel, Donnell, Garnett Dun- 
can, Alexander Evans, Flournoy, French, Fulton, Gaines, 
Gentry, Goggin, Green, Willard P. Hall, Haralson, Har- 
manson, Harris, Hill, Hilliard, Isaac E. Holmes, Inge, C» 
J. Ingersoll, Iverson, Andrew Johnson, Robert W. Johii« 
son, George W. Jones, John W. Jones, Kaufman, Kemon, 
La Sére, Leffler, Ligon, Lumpkin, McDowell, McKay, 
McLane, Meade, Miller, Morehead, Morse, Murphy, Out- 


Jaw, Pendieton, Peyton, Phelps, Preston, Rhett, Richard- 


son, Sawyer, Shepperd, Stanton, Thibodeaux, Thomas, 
Jacob Thompson, John B. Thompson, Robert A. ‘Thompson, 
Tompkins, Venable, Wallace, and Woodward—80, 


So the resolution was adopted. 


Mr. ROBINSON obtained the floor, and moved 
a reconsideration of the vote, stating that he wished 
to make some remarks on the question, but pre- 
ferred not to go on this evening. 


On his motion, the House adjourned. 


IN SENATE. 
Tuurspsy, December 14, 1848. 
Mr. WEBSTER appeared in his place. 
On motion, a 
Ordered, That when the Senate adjourns, it adjourn to 
meeton Monday. > 
The VICE PRESIDENT laid before the Senate 
a communication from the chief of the Engineer 
Department, transmitting a memorial from Isaac 
S. Keith Reeves, of the United States army, ask- 
ing that his allowances as adjutant of the Militar 
Academy may be placed on the same footing with 
those of an adjutant of a regiment of dragoons. ~ 
The VICE PRESIDENT laid before the Senate 
a communication from the Treasury Department, 
accompanying the annual report of the Commis~ 
sioner of the General Land Office, and papers; 


-which was ordered to be printed. 


MEMORIALS AND PETITIONS. 

Mr. JOHNSON, of Lduisiana, presented the 
petition of Ward Marston, late a captain in the 
marine corps, praying that he may be restored to 
the rank in the corps from which he was dropped. 
at the termination of the war with Mexico; which 


| was referred to the Committee on Naval Affairs. 


Mr. J. also presented the petition of L. McIn- 


: tire, register and receiver of land offices in Louisi- 
; ana, praying an increase of compensation for ser- 
! vices rendered in the land offices; which was 


referred to the Committee on Public Lands. 
On motion of Mr. JOHNSON, of Louisiana, 


Resolved, That the Committee on Pensions be instructed 
to inquire into the expediency of reporting a bih poring 
osworth 


Mr. DIX presented the petition of James Fry 
and others, employed in the Quartermaster’s De- 
partmens, praying that the bounty lands, and three 
months’ extra pay, granted to persons engaged in 
he war with Mexico, may be extended to them; 
which was referred to the Committee on Military 
Affairs. i 

Mr. FELCH presented the petition of citizeng 
of Michigan, asking an appropriation for thefsur- 
vey and improvement of the harbor at the mouth 


| of the Ontanagon river, on Lake Superior; which 


was referred to the Committee on Commerce. 

Mr. FELCH presented the petition of certain 
citizens of Michigan, praying for an extension of 
he general preémption law to the mineral lands on 
Lake Superior; which was referred to the Com- 
mittee on Public Lands. 

Mr. HALE asked and obtained leave to with- 
draw from the files of the Senate the petition and 
papers of Pearce and Cogswell. 

On motion of Mr. DICKINSON, the petition 


,and papers of Amasa Dana and others, were 
; taken from the files of the Senate, and referred. 


Mr. DIX presented the petition of Daniel Webb, 
praying to be allowed the arrears of pension due 
to him; which was referred to the Committee on 
Pensions. os i 

Mr. HUNTER presented the petition of A. G 
Grinnan and other heirs of Andrew Glassel, de 
ceased, praying for indemnity for French spolia- 
tions prior to 1800; which was referred to the 
Committee on Foreign Relations. 

On motion of Mr. STURGEON, the petitions 


i and papers in the cases of William Parkeson and 


Benjamin Miller were withdrawn from the files of 
the Senate, and referred to the Committee on Pen- 
sions. 


On motion of Mr. WESTCOTT, the petition 
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and papers in the case of Francis Cazeau were 
withdrawn from the files of the Senate, and re- 
ferred to the Committee on the Judiciary. 

Mr. DAYTON asked and obtained leave to 
withdraw the documents accompanying the peti- 
tion and papers of Aaron Carman. 

Mr. BREESE presented the petition of Rosanna 
Maury, praying fora pension; which was referred 
to the Committee on Pensions. ° 

On motion of Mr. UNDERWOOD, the petition 
and papers in the cases of Joseph Radcliffe and 
Jobn Bruce were. withdrawn from the files of the 
Senate, and referred to the Committee on Claims. 


NOTICES OF BILLS. 


Mr. KING gave notice that he would to-mor- 
row, or on some subsequent day, ask leave to in- 


troduce a bill for the remission of duties on an | 


equatorian telescope, contracted for in London by 
the trustees of the University of Alabama. 

Mr. DOWNS gave notice that he would to- 
morrow, or on some subsequent day, ask leave to 
introduce a bill authorizing new sections of land 
in lieu of worthless school sections, or sections of 
inferior quality, and for other purposes. 

Mr. WALKER gave notice that he would to- 
morrow; or on some subsequent day, ask leave to 
introduce bills of the following titles: 

A bill to grant to the State of Wisconsin the 

` military reservation at Fort Winnebago, in that 
State; j 

Abill in relation to the Sabine lands in the 
State of Wisconsin; and 

A bill to provide for the construction of a mili- 
tary road in the State of Wisconsin. 


BILL INTRODUCED—SEVENTH CENSUS. 

Mr. CAMERON, in pursuance of notice, asked 
and obtained leave to introduce a bill for taking a | 
seventh census, or enumeration of the people of | 
the United States; which was read twice, and re- 
ferred to a select committee of five members. 


On motion of Mr. CAMERON, it was 

Ordered, ‘That the Vice Presivenr appoint said commit- | 
tee. 

The committee was then appointed by the Cuan, | 
to consist of the following Senators: 

Messrs. Cameron, Davis of Massachusetts, 
Burier, Unperwoon, and BADGER. 

RAILROAD ACROSS PANAMA. 

Mr. BENTON, from the Committee on Military 
Affairs, to which was referred the memorial of W, 
H. Aspinwall, J. L. Stephens, and Henry Chaun- | 
cey, praying for aid in the construction of a rail- | 
road across the Isthmus of Panama, reported the į 
following bill: i 

| 
i 


i 


A BILL to make compensation for the transportation of 
troops and supplies, for a limited time, over the Isthmus 
of Panama. 

Be it enncted, e., That the Secretary of the Navy be, and | 
he is hereby, authorized and directed to enter into a eon-} 
tract, in behalf of the Government of the United States, for | 

i 
i 


a period not exceeding twenty years, with William H. As- | 
pinwall, John L. Stevens, and Henry Chauncey, all of the 
city of New York, for the transportation, by steam, of naval 
aod army supplies, including troops, munitions of war, 
army, naval, and public stores, the mails of the United S 
and all persons in its employment, to and tro, over ara 
road, to be consiructed by them and their associates, across i 
the Isthmus of. Panama, from the Atlantic to the Pacific 
Ocean: Provided, That the annual sain to be paid for such 
transportation shall not exceed three-fourths of the amount | 
now stipulated by law to be paid for the transportation of 
the mails alone from New York to Liverpool: And pro- 
vided, also, That no payment under such contract shall be 
made until said railroad shall be so far advanced as to 
permit said ‘transportation across the Isthmus of Panania 
wholly by steam power: Ind provided further, That the 
contract to he made in pursuance of this act shall require ! 
the said railroad to be commenced within one vear from the 
date of said contract, and be completed within three years 
from the Ist day of June, in the year eighteen hundred and 
forty-nine. ` 


_ The bill having been read a first and second | 
time— 
Mr. BENTON stated, that if the work which |! 
was contemplated was to be done at all, it must 
be done during the dry season. If this bill, there- 
fore, was to be passed, it should be passed imme- 
diately. He would therefore move to postpone =: 
the further consideration of the bill until Monda 
next, and to make it the special order for that day. : 
_ Mr. CAMERON intimated a wish that a longer | 
interval should be allowed. The bill had been 
read to-day fer the first time, ft contemplated ; 
giving a profitable contract to citizens of New. 
York; but if publicity were given to the subject, | 
others might come forward and offer more favor. | 
able terms. 


Mr. DAVIS, of Mississippi, reminded the Sen- 
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| subject, after my 
will, with the leave of the Senate, submit a reso- | 


, Government making report of disbursements o 
money, that they inform us, not only to whom th 


: able. 
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ator that the right of way was secured by treaty, 
and that the petitioners for this contract had ob- 
tained a charter from the Government of New 
| Granada. No others could come forward in the 
| face of this monopoly charter. The dry season 
| would now set in until July, and it was important 
| that advantage should be taken of the season. 
Mr. BENTON explained that it was not likely 
it would be disposed of on Monday. He was 
desirous that it should be taken up.for discussion 
on that day. 
: On motion of Mr. UNDERWOOD, the memo- 
i rial accompanying the bill was ordered to be 
|i printed. f i 
| The bill was then made the special order for 
| Monday next. 


EXPENDITURES OF THE POST OFFICE. 


li Mr. UNDERWOOD. Mr. President, yesterday 
: a report was presented by the Chair to the Senate 
| feom the Treasurer of the United States, containing 
l; accounts of the receipts and expenditures of the || 
|| Post Office Department for the four quarters ending |) 
June 30th, 1848. When this report was laid be- 
fore the Senate, no other Senator seemed to pay 
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contain information valuable to the Senate, J rose 
in my place and asked for it to be printed. The 
motion prevailed, and the printing was ordered. 
Afterwards the Seeretary informed me that this 
was a document which it was not usualto print; and 
thereupon I went to the table and examined it. I 


; found it to contain nothing more than an account 
; of the deposites made by the Post Office Depart- 
i mentat the various depositories to the credit of that 
department, and drafts paid by the Treasurer of 


the United States out of the fund so deposited, to 
a great variety of persons, whose names are given 
in the account—some twelve or thirteen hundred; 


but what the money was paid for is wholly omitted. £ 
i I therefore conceive thatitis wholly useless to print 
; thedocument in its present shape; and I have risen, | 
į therefore, for the purpose of moving a reconsider- 
‘ tion of the vote by which the printing of it was 


ordered. 
I desire, sir, to call attention to the manner in 


which these accounts are kept. There are four 


large volumes of the account, which shows how 
much labor has been bestowed upon the report, 
which can be of no practical value whatever in its 
present shape. In this account there is a credit 
given to the Post Office Department for $189,204 60; 
and charges are made against this fund for an 
amount paid to Mr. Francis J. Grund of $972 75 
an amount paid to Hamilton & Fournoy, $815; 
and for an amount paid to Gales & Seaton, $16 25; 
and so on, going through the twelve or thirteen 
hundred names set down in the books. And this 
is all the information which the book contains. 
It would have been just as valuable to have said, 
that, for the second quarter of the year 1848, the 
receipts of the department were so much in the 
aggregate, and the expenditures so much. 

In looking into this subject, it has occurred to 
me that many of the reports made by the various 
departments of Government, showing how money 
has been expended, are very unsatisfactory, in not 
stating for what the money was paid—in not ex- 
hibiting the nature of the service rendered, or the 
kind or quality of the property purchased. There 
might be, in the voluminous reports made by the 
different departments of the Government, all this 


information given to us at every session of Con- ` 


gress, But if itis communicated in the intelligible ; 
form in which it ought to be done, showing the | 
amount paid to each individual, and for what ser- i 
vice, or if it be on a contract, the amount actu 
purchased and delivered by the vendor, I am not : 
apprized by the reports made. In view of this | 
motion shall be disposed of, I | 


ution, which will bea joint resolution, for the pur- ` 
pose of instructing the various departments of the 

f 

e: 
money has been paid, but for what specific purpose. 
And that can be stated very briefly, and the inforra- 
alion communicated in that way would be valu-: 
2 When I have submitted my joint resolution | 
it may lie on the table, and in the mean time I will. 
consult those better informed on the subject, if this į 
information is annually given. If not, perhaps I 
shall call up the resolution, and ask the action of | 


the Senate. At present, sir, I move to reconsider ij 


| 


the vote by which this very useless account, as [ 
think, has been ordered to be printed. 

The order was then reconsidered, and the motion 
to print withdrawn. 


DEATH OF HON. A. D. SIMS. 


A message from the House of Representatives 
was received by Mr. CAMPRELL, their Clerk, an- 
nouncing that the House had received information 
of the death ofthe Hon. A. D. Sms, late a Repre- 
sentative from the State of South Carolina, and 
communicating the proceedings of the House 
thereupon. 

The message having been read— 

Mr. BUTLER rose and said: 

Mr. Presiwenr: My late colleague, the Hon. 
ALEXANDER Dromeooie Sims, whose death has 
been announced by the message just read, took 
his seat in the House of Representatives, for the 
first time, in the Twenty-ninth Congress. A few 
days before his sudden death, which took place 
on the 16th of the last month, at Kingstree, South 
Carolina, he learned that he had been returned, for 


N, 


ally : 


ii the third time, by the same district to Congress. 
ii These marks of popular favor were honorable 
‘ evidence that he had won and retained the confi- 
ii dence of an intelligent constituency. 
Mr. Sms was born in Brunswick county, Vir- 
| ginia, on the 12th of June, 1803.. His highly 
respectable parents, though in moderate circum- 
stances, belonged to that class of persons who 
placed a high value on the advantages of a liberal 
education; and two of their sons attained eminence 
‘and distinction, and, by thetr-success in life, made 
i! a worthy requital for the sacrifices of their parents. 
The deceased, of whom | am speaking, if not a 
i| Scholar in the highest import of that term, was a 
‘| gentleman of excellent intellect, of various and ele- 
| gant literary attainments. His brother (late a pro- 
fessor of Alabama University) was an eminent 
| divine and ripe scholar. My colleague, after pass- 
ing through his ordinary academic course, became 
| a student in the North Carolina University, and 
| continued in that institution until his junior year, 
i| when, perhaps attracted by the high reputation of 
ii Dr. Nott, for whose character he seemed to have 
j, entertained a pious veneration, he joined one of 
i the higher classes in Union College, in the State 
‘| of New York, and was graduated in that institu- 
i! tion in 1823, leaving behind him a high reputation 
|! for capacity and attainments, especially in those 
i| branches of learning comprehending the tasteful 
i| pursuits of literature and the philosophy of the 
li human mind. 
| On his return from college he studied law in the 
, office of his uncle, (the late General Droncoots,) 
i: and, for one or two years after his admission to 
ji the bar, he practised in the courts of Virginia, 
| His success not being equal to his expectation or 
ʻi the aspirations of his ambition—for he was an 
i| ambitious man—he removed, in 1826, to Darling- 
ton district, South Carolina, and took charge of 
; an academy. In this situation he was eminently 


it 
is 
j 
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| useful, and laid the foundation of many enduring 
ii friendships, to which he may perhaps have been 
i! indebted for his subsequent success in life. Some 


| of his pupils are now citizens of distinction, and 
i bear testimony to the excellence of their teacher 
j| and preceptor, and perhaps the highest and most 
honorable monuments he has left behind him are 
the intelligent citizens who acknowledge with grati- 
tude the instructions derived from him. 

i Mr. Sims was admitted to the bar of South 
' Carolina in the year 1829, and soon acquired a 
| lucrative practice. As a counsellor, solicitor, and 
i advocate, I can speak of him with unfeigned 
; pleasure. He was engaged in the most important 
_ causes on his circuit, and was always equal to 
them. In the Supreme Court, some of his argu- 
ments are marked by research, learning, and 
ability. 

His ambition aspired rather more to political 
 distinetion than to forensic reputation, and before 
; he entered upon the responsible duties of public 
dife he took an active part in popular meetings in 
` the exciting politics of the time. In 1840 he was 
: returned a member of the Legislature of South 

Corolina. His efforts here enhanced his reputation 

among his constituents and fellow-citizens, and he 
_ Was transferred to the Congress of the United 
States. 

His career in that body is better known to others 
| presentthan to myself, Judging froma notice taken 
of him in a late book of biographical sketches, he 
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„stricken down before our eyes, and his connection 


‘death, were brought in instructive proximity with 


1848 


41 


has acquired something like a historical reputation. 
In early life he was thoroughly schooled in the 
doctrines 6f the Republican party, and throughout 
his political career he adhered to them with-con- 
sistency and. firmness. B ny 
Mr. Sms possessed in a very high degree what 
is implied in the term address. He was a pleasing 
speaker, a man yf frank and conciliating manners; 
and of kind and tolerant disposition. ; 
The triumph of his late success, and his sudden 


each other,and are mournful commentaries on the: 
mutability of human life, and the nothingness of 
human ambition. : 5 | 

If he had faults, Mr.-President, (and who of us 
is without them ?— the heart knoweth its own 
bitterness,’’). let them sleep with him in the grave, 
the common lot and the rebuking leveler of man- 
kind. ` aie : 

Mr. President, I offer the following resolutions: 

Resolved, unanimously, That the Senate has heard with | 
deep sensibility of the sudden death of the Hon. ALEXANDER | 
D. Sims, a Representative from the State of South Carolina. 

Resolved, unanimously, That the members of the Senate, ; 
from a sincere desire of showing every mark of respect to 
the memory of the deceased, will wear the usual badge of 
mourning for thirty days. 

Resolved, unanimously, That, as a further mark of respect | 
for the memory of the deceased, the Senate do now adjourn. 


Agreed to, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, December 14, 1848. 


Samus A. Brives, from the State of Pennsyl- | 
vania, appeared this day and took his seat. 


On motion of Mr. BOTTS, 


Resolved, That the Secretary of the Treasury be, and he 
is hereby, required to furnish this House with a statement 
of the amount of coal imported under the tariff of 1846, and 
the amount of revenue derived from the same; also, the 
amount of coal imported annually under the act of 1842, 
and the amount of revenue derived from the same. 


OBITUARY. 

Mr. WALLACE fose and said: . 

Mr. Speaker : I rise, sir, to call the attention of 
this honorable body to an afflictive dispensation 
of Divine Providence, which has deprived this | 
House of one of its most useful members, and the | 
State of South Carolina of a much valued and 
honored citizen. ` f 

On the 16th day of November last, in the forty- 
sixth year of his age, my colleague, the honorable | 
ALEXANDER DromeooLe Sims, breathed his last, 
in the village of Kingstree, Williamsburg district, 
in the State of South Carolina. He died, sur- i 
rounded by devoted friends, in the midst òf the 
people he so ably and faithfully represented on 
this floor. ii 

The approach of death, even when his fatal | 
dart is pointed at the aged and infirm, to the } 
reflecting mind, is always terrible; but it is calcu- 
lated to impress our minds with feelings of far || 
more than ordinary solemnity, when the blow 
falls upon the young, or when a brother, in all | 
the pride of his strength, in the full vigor of health | 
and manhood, full of hope and of promise, is | 

| 


with the things of this world forever dissolved. 

A few days only has passed since my honorable | 
colleague filled that seat (pointing to Mr. Sims’s 
seat on the floor of the House) with distinguished | 
honor to himself and his country. Ee was in the |! 
prime of life, in the fall enjoyment of health, and |; 
apparently with a long and honorable career of |! 
usefulness and distinction in the path of life before |! 
him. But when most unlooked for by himself ‘i 
or his friends, “the silver cord was loosed, the | 

f 


pitcher broken at the fountain,” and he now | 
calmly sleeps, undisturbed and unshaken by the 
rude blasts of the storms of life, ‘in the narrow |i 
house appointed for all living.” - ji 

This awful dispensation of Divine Providence is 
of consequence not only to the dead,'to the itamor- 
tal destiny of our departed friend, but is full of 
instruction and admonition to the living-also. It 
most forcibly reminds us of the frail and ancertain 
tenure of human life, the vanity and nothingness 
of all human ambition and human pursuits, and | 
that, of a truth; ‘in the midst of life we-are.in | 
death.” ~ a 
_ Mr. Sims was a nativeof Virginia,and was born’ 
in Brunswick county, in that State, in the year 
1803. .At the age of iwenty-threé, he graduated at 
Union College, in the State of New York. After 
the close of his collegiate course, he read law with | 


his friend-and ‘relative General Dromgoole, at one 


"the year 1840, when he was returned a member of | 


time. a distinguished member of this honorable į 


body from the State of Virginia. E 
In 1826, he removed to Darlington district, in |} 
the State of South Carolina; and in 1829, was ad- |; 


mitted to the practice of law in the courts.of that 
State, where he soon rose to eminence in his pro- i 
fession, in the practice of which he continued until | 


the General Assembly for Darlington, in which | 
service he continued until elected to Congress, in | 
1844.. And his constituency, amohg the most | 
intelligent in the State, have pronounced their | 
approval of his course as a member of this honor- | 
able body; by reélecting him twice to the same | 
responsible position, his last election having trans- 
pired but a few days.before his death. 


Mr. Sims was a statesman of the State-rights I 


school, and his public life—at all times distin- 


guished by much ability, the strictest integrity, | 


anda conscientious discharge of every duty—was 
in, strict conformity to the doctrines of the true 
republican faith. , s 

Of our departed friend it may be truly said, he 
was a faithful friend and a true patriot—the honest 
manand the worthy-citizen. But it has pleased 
an. allwise Providence to remove him hence; and 
while we bow with humble resignation to the will 


! of Him who holds the destinies of nations as well i 
| as individuals in his hand, we, at the same time, 


cannot but feel that the loss of a citizen of such 
distinguished public worth and ability is indeed.a 
public calamity. 

In order, Mr. Speaker, that suitable and appro- 


to his entire ignorance of the: island, and the irre- 
| sistible storms that beat upon it, that.an Improper 
site was selected, The work was commenced and 
| prosecuted with great skill and energy, until the 
whole structure was completed, except a small 
amount of labor to be performed upon the Jan- 
tern. . 

It appeared from the testimony that two storms, 
before the last which caused the tower to fall, 
visited the island during the progress of the work; 
and on both occasions some damage was done to 
it, which, under the direction of the superintendent, 
was promptly repaired by the memorialist, and the 
work continued. The proof left no room for doubt 
that the falling of the tower, after the masonry 
was completed, must be wholly atiributed, not to 
any defect in the materials, or unskillfulness in the 
workmanship, for both were unexceptionable, and 
in strict conformity to the contract—but to the 
severity of the storms, and the injudicious and 
exposed location of the building. No light-house, 
constructed of the materials and in the manner 
ided in the contract, could be made to stand 


priate honors may be paid.to the memory of the 


distinguished dead, I- move, sir, the following || 


resolutions: 


And the House adjourned until to-morrow at 
twelve o’clock. 


HOUSE OF REPRESENTATIVES, 
Frinay, December 15, 1848. 


The Journal of yesterday-was read and approved. ; 


PRIVATE CALENDAR. 
Mr. ROCK WELL, of Connecticut, moved that | 


the: House resolve itself into Committee of the i: 


Whole for the purpose of proceding to the con- 
sideration of bills on the private calendar. 

The motion having been agreed to, the House 
resolved itself into Committee of the Whole (Mr. 
Coss, of Georgia, in the chair,) and proceeded to 


The bill first in order was the bill for the relie 
of Lyon & Howard. - 

At the suggestion of Mr. ROCKWELL, of 
Connecticut, it was informally laid aside for- the 


present,.dn consequence of the absence of two i 


members who felt deeply interested in it. 

The bill next in order. was the bill for the relief 
of Jéremiah Moors. 

The bill having been read— | 

Mr. STARK WEATHER called for the reading 
of the report made in February last, by Mr. Crow- 
ELL, from the Cam 


United States, on the 30th of August, 1831, to- 
build a ligbt-house and dwelling-house on the 


the same day on which this contract bears date, 


Mr. Blake assigned it to the memorialist, Jere- |: 
: miah Moors, or rather constituted him his agent to :; 


perform the work, fulfill the contract, and receive | 
the pay. The memorialist was accepted as the | 
substitute of Mr. Blake, to perform the contract, 
by the Government agent. 

The site for the light-house was selected by the | 
Government agent, and it was erected on this site | 
by the memorialist, in conformity to the stipula- | 


i tions of the contract, and, as it appears, to the 
entire satisfaction of the superintendent. 


H 
| 
`: There-is no evidence to impeach the integrity of | 
the Government agent in selecting the site; but, | 
on the contrary, the committee say it appears plain | 
that he acted in. good faith, and that it was owing | 


i the bill. 
‘| to the fact, that four adverse reports had hereto- 
i! fore been made against this claim, one of which 
li was that which had just been read. | 
| Jated the amounts which had been paid to the me- 
the consideration of the private calendar. i 


mittee on Claims; which was i 
read. 5 l 

It appears from the report, that Henry T. Blake | 
contracted with Adam D. Stewart, an agent of the |; 


j The committee conclude 
i! that he is entitled to compensztion therefor. 
|i The bill which they reported in accordance with 
Í this state of facts, authorizes the Secretary of the 
| Treasury to pay the memorialist “ a just compen- 
i sation.” 
i “Mr. STARKWEATHER now called for the 
|| reading of an adverse report which had been made 
| at the first session of the twenty-third Congress; 
and it was read accordingly. 

Mr. S. then very briefly opposed the passage of 
He called the attention of the committee 


He recapitu- 


| morialist under his contract, and proceeded to 
| show that the amount received by the memorialist 
| had been greater than that to which he was, under 
|! the original contract, entitled to receive. The ob- 
i| ject of the memorial, Mr. S. contended, was to 
induce Congress to guaranty the party against 
work improperly executed. There were four re- 
ports adverse to the claim to one in its favor, and 
_, he hoped the bill would not pass. 
Mr. DANIEL moved that the bill be laid aside 
'! to be reported to the House, with a recommenda- 
i; tion that it do not pass. 

And the question being on this motion— 

Mr. McCLELLAND said, that he thought the 
gentleman from New York [Mr. STARKWEATHER] 
was mistaken in the view he had taken of this 
case. [f the gentleman would refer to a report 


Š : made at the last session of Congress, he would 
ii Outer Bay, Thunder Island, in Lake Huron. On). 


find that this claim had been presented at the 
| Treasury Department immediately after the disas- 
ter to the work had oceurred; and that the Secre- 
tary of the Treasury expressly refused to make 
compensation either on account of the light-house 
or the dwelling-house. A light-house and a dwell- 
| ing-house were to be constructed. For the dwell- 


|| ing-house the memorialist had been paid, but never 


one farthing for the material of the light-house, or 
for labor. And if the gentleman from New York 
would refer to the decision of the then Secretary 
of the Treasury, Louis McLane, he would see that 
| the Secretary had declared that he had no authority 
| to pay for the light-house, but that the petitioner 
i could obtain relief only through the interposition 
| of Congress. That was the principal fact devel- 
| oped inthe report—that on account of the appro- 
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priatiotr being a specific appropriation, for a par-| 
ticular purpose, it was out of his power to divert 
the money from its original purpose to pay Moors 
for this disaster, which had arisen not from his 
negligence or incapacity, but in consequence of the 
want of skill and knowledge on the part of the 
agent of the Government who located the light- 
house. He (Mr. McC.) wished to state the facts, 


simply and. plainly, that gentlemen might be able | 


to make up their minds understandingly as to the | 
propriety of passing or rejecting this bill. 
~The light-house, as he had stated, was located 
by the agent of the Government in a particular 
spot. He was told, thatif it was located there, i 
` the building would not stand. He determined, 
however, that that should be the spot, and the 
contractor was compelled to build it there. When 
it was nearly completed, the lantern only remain- 
ing to be fixed, several storms destroyed the light- 
house. The superintendent then came forward, 
and, in an equivocal manner, (for he had not made 
the allegation diréctly,) intimated that the light- 


house had not been constructed according to con- || 


tract. {t appeared, however, from the testimony 
of twelve or fifteen of the most respectable citizens 
of Michigan, whose respectability was vouched 
for by Messrs. Cass, Woodbridge, and Porter, 
that the Government agent had told them that the 
contractor did ‘the work well; that he had dis- 
charged all his duties as faithfully as they could 
have been discharged; and that he was-not in any 
manner to blame by reason of the falling of the 
light-house. 

These were the circumstances under which the 
memorialist came before this body. If any one 
would read the report and the affidavits laid before 
the Secretary of the Treasury at the time the dis- 
aster occurred—if he would read the decision of 
the Secretary himself—he could not come to any 
other conclusion than that the Secretary thought 
that the memorialist was entitled to compensation, 
but that it was not in his power to grant it. The 
affidavits then and subsequently filed established 
the fact beyond all controversy, that if ever any 
man was entitled to relief at the hands of Con- 
gress, the memorialist was that man. He was one 
of the best men in the State of Michigan, and 
there was no one whose statement he (Mr. McC.) 
would sooner believe. [le would believe anything 
he said; but he could not, in the present instance, 
place confidence in the statements of the Govern- 
ment agent, because respectable gentlemen came 
forward and declared that he now made statements 
explicitly contrary to those which he made in his 
letter to the Secretary of the Treasury. That let- 
ter was not disclosed until ten years after it was 
written, so that the memorialist had been kept in 
ignorance of it, and had never taken any steps to 
counteract its effects. The memorialist asked noth- 
ing but compensation for labor and materials. To 
that compensation he was entitled. The proof in | 
the case was conclusive. The cause of the disas- 
ter lay in the action of the Government agent. If 
the Government appointed incompetent agents, cit- 
izens who entered into contracts with them ought į 
not to be injured by their errors or their incompe- 
tency, 

Mr. DANIEL spoke in favor of the motion he | 
had submitted, and argued strongly against the | 


l 
passage of the bill. He contended that the light- l 


j 
1 


{ 


i 
| 
| 
| 
i 
i 


house had not been built in strict conformity with | 


|! except that made at the last. session, which was 


| sion that the report of Mr, Whittlesey was correct, 
| and that the petitioner was entitled to no aid al the 
‘| hands of Congress. 

|, ions o 
i| tent of the work to be executed under them, and | 
“© jis results. The Treasury Department, he argued, || £ € 
hon e ensa- | opposed the claim—one of the three having been 


|i same dimensions as that which had fallen down, 


|i claim upon this Government. 


|| upon a fulfillment of the contract on the part of the 


which had been made by Mr. Whittlesey, and 
' which had been followed up by similarly adverse 
action on the part of all subsequent committees 
that had investigated the matter until the last ses- 
| sion of Congress. If there was any other report, 


| not adverse, he (Mr. D.) had yet to learn the fact. 
The case had undergone four several investiga- 
tions previous to that, and each of these investiga- 
tions had brought the committees to the conclu- 


Mr. D. then proceeded to examine the provis- 
f the contract, and into the nature and ex- 


i knew that it had no authority to make compensa- ; 
| tion; but from what had taken place, the conclu- 
: sion could not be resisted, that there was.a disposi- | 
i tion, on the part of that department, and of those | 
‘who were authorized to appraise the work, to 
| make the memorialist such compensation as would 
| cover all damages. He referred to the terms ofa 
| second contract which Mr. Moors had entered | 
! into for the construction of a light-house of the 
i and contended that, by the liberality of the apprais- ; 
| ers, the memorialist had received ample compensa- 
| tion for all that he had done. He believed that, 
i in equity, justice, or law, the memorialist had no 
| 
1 


Mr. CROWELL (who reported the bill from 


| the direction of the Committee on Claims) briefly || 
|; stated and enforced the grounds upon which the | 


t 


claim was based. He said it was a claim merely | 


| for the labor and mortar expended in the erection || 
ii of the first tower. 
|i contract with the Government. 


The work was done under | 
The site for the | 
| structure was, by the terms of the contract, to be | 


| selected by a Government agent—the col'ector, | 
| perhaps, of Mackinaw. This site was selected ; 


! about eight feet from the water’s edge, upon a rock |; 


| about two feet above the surface of Lake Huron, 
on Thunder Bay Island. 
| 


directed to build a light-house. 


He proceeded | 
with the work, 


Mr. C. gave an account of the : 


| progress of the work, its being retarded by two ¿i 
į successive storms, and of its finally being swept | 


l away bya third when it was entirely completed, | 
| with the exception of setting a few lights of glass ; 
l in the lantern. He stated that by the terms of the 

; contract, the claimant having been obliged to build | 


| 


accounting officers had demurred to making him | 
; compensation, because the contract had not been 
complied with to the letter, in the full completion 
of the work, and had made him no allowance. 
He stated also that the site had been selected by | 
, the Government agent after the contract was en- 
‘ tered into; and although it became quite apparent, | 


: before the structure was completed, that the site |) 


was an impracticable one, yet the agent insisted 


selected. 
The contractor now claimed compensation for į 
| these reasons: that the light-house was built upon | 


} 
i 


Here the contractor was || 


| this structure upon a site selected by the Govern- |: 
| ment agent, and having done so, and completed | 
ii the structure within perhaps a day’s work, the = 


the contract. If it had been so, no man probably || a site where no light-house could*be made to stand; |) 
could have said whether this difficulty would or |) there was ample, conclusive evidence of skillful, 
would not have arisen. One of the provisions of i} scientific, practical men, embodied in the report of 
the contract—material, in his judgment—had been, if the Committee on Ciatms at the last session, that ii 
that the walls of the light-house, on the water side |; no structure could be made to stand on the site | 
of the rock upon which the building was to be '| selected. The second light-house which was au- `i 
erected, were to be pointed with Roman cement, |: thorized to be built was located on a different point i 
and whitewashed. This material was much more |; on the island, thirty rods from the edge of the I 


He noticed the objection brought to the claim, 
that adverse reports had been made upon it, espe- 
cially by Mr. Whittlesey, some fourteen years 
since; and in reply, said that but little evidence had 


ji at that time been obtained; and while the present 
i| Committee of Claims might be very willing to con- 
i! cur with Mr. Whittlesey upon the evidence at that 


time before him, they considered that the import- 
ant additional testimony obtained since that time 
changed the state of the case, and clearly sustained 
the claim. 

In reply to Mr. Danten’s statement, that the 
present was the only favorable report upon this 
claim which had been made in the House, he said 
‘the gentleman was mistaken; and that out of five 
reports, two of them, made since the testimony 
was collected, sustained, and three made previously 


made by the honorable gentleman himself, [Mr. 
| DanteL,} who now opposed the claim. 

The amount which would be allowed to the me- 
3 still, in his 


who had directed him to make the report, the me- 
morialist was fully entitled toit. The whole amount 
would not perhaps exceed $100, or, at any rate, 


tract was not fulfilled to the letter, 
pretence that there had been any want of skill, 
faithfulness, or integrity on the part of the memo- 
rialist in the completion of the work; on the con- 
trary, the Government agents had themselves cer- 
tified that the materials and workmanship were of 
the first order, and had said nothing about the omis- 
sion to use cement, upon which so much stress 
was laid by the gentleman from North Carolina. 
„He believed and the Committee on Claims believed, 
that theclaim was just and legal, and that, could the 
case be brought into court, before any jury of the 
country, a verdict might be obtained for the amount 
claimed. He therefore hoped that the motion of 
i the gentleman from North Carolina might be re- 
jected, and the bill be laid aside to be reported to 
the House. 

Mr. DANIEL inquired of the Chairifan amend- 
ment was now in order, while the motion to lay 
aside the bill to be reported with a recommenda- 
tion that it do not pass, was pending? 

The CHAIR replied, that an amendment would 
not be in order at this time. 

Mr. GREEN appealed to Mr. Dax to with- 
draw his preceding motion, to enable him to move 
; an amendment to limit the amount to be paid under 


1 


i 


+ this bill to $150. 
i Mr. DANIEL preferred to adhere to his motion, 


: as he thought that the claimant, having received 
more than the contract stipulated, was already 
amply paid. If, however, the motion to report, 
| with an adverse recommendation, should be re- 
jected, he had himself thought of proposing an 
amendment similar to that of the gentleman from 


i 
i 


i fal t 1 | Missouri. 
_memorialist, and obliged him to go on and com- | 
plete the structure on the site which had been į 


Mr. McCLELLAND (under theimpression that 
the amendment had been offered) expressed the 
hope that the proposed limitation would not be 
adopted. He did not know the amount of the 
claim, but thought the accounting officers should 
be left at liberty to report the amount they should 
find justly due, without being restricted to a cer- 
tain sum. 

The CHAIR here interposed, and informed the 
gentleman that the amendment had not been offered. 

The question was taken on the motion to report 
the bill with a recommendation that it do not pass; 
and was negatived. 


tenacious, and likely to make the work more dura 
ble, than lime-mortar. Instead of complying with 
his contract in this respect, the memorialist had 
used nothing but the common mortar. In this par 
ticular Mr. D. thought he had been in default, and | 
no man could say but that the falling down of the | 
light-house was a consequence of this default. In 
other respecta, it appeared that the work had been 
well done; but still, no man could say, that if the 
species of cement provided by the contract had 
been used, the disaster would have occurred. He 
begged the committee to note that fact, and then 
to turn their attention to some other facts in the 
case, from which, it seemed to him, gentlemen i! 
would see the propriety of the adverse report ji 


i 
i 
| 
E 
i 
i 
i 


i 
i 


lake. It was built by this same man, and had i Mr. GREEN offered the amendment which he 
i there stood from that day to this—thus illustrating, | had indicated, providing that no more than $150 
: by the conduct of the agent himself in making the : should be paid under this bill, and that the amount 
į change, as well as by the continuance of the work |! paid should be in full satisfaction of the claim. 
i to this time, that the first location was an improper | He briefiy stated that he had based his proviso of 
i and impracticable one. Now, in consequence of ;i limitation on the assurance of Mr. Crowe t, that 


i the ignorance of the Government agent, this site | the amount of the claim would not be more than 


| loss resulting to the contractor, both in labor and | $150. 


having been selected, he held that the amount of i the amount to which he proposed to restrict it, Viz? 


mortar used in the erection of the first light- ° Mr. CROWELL explained that he did not pre- 
house, was a plain, legal, and equitable claim upon © tend to speak of the precise amount due upon the 
the Government. This question as to the value claim; but that it was small, and the bill referred 
of the labor and mortar was by the bill referred to | to the proper accounting officers of the treasury 
the accounting officers of the treasury, to be here- || to ascertain it. 


after ascertained. i Mr. GREEN repeated that his proposition wa 
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intended to meet the impression made by the'gen- 
tleman’s remarks, that the claim would not exceed | 
$150, and urged that the claim being pressed upon i 
Congress, on the ground that it was small, the | 
amount should not be left indefinite; but, if passed, | 
that the accounting officers should at least be rê- | 
stricted to the amount which was claimed by the- 
advocates of the bill. ‘ Blt bak 

Mr. LAHM opposed the amendment, onthe i 
ground of its evident impropriety, holding that, | 
the claim being for labor bestowed on the'struc- | 
ture and for mortar used, if. the memorialist was. : 
entitled to anything, it was to the full value of | 


both; and urging that a casual estimate by his col- | 
league that the amount would.not exceed one hun- | 
dred and fifty dollars, should not prejudice the ! 
claim, but that it shouid be allowed to stand on ! 
its own merits, and whatever amount was ascer- © 
tained to be due should be paid. He had listened ! 
to the arguments on both sides, and, although his ; 
feelings had been the other way, he had come to | 
the conclusion that the claimant was entitled to ; 
compensation. Why? Because he had constructed | 
the light-house in accordance with the terms made | 
by the Government agent, upon the site selected ; 
by the Government agent, where the agent was | 
told at the time that the buildings would not ; 
probably stand. The structure having thus been » 
erected, the contract having been complied with . 
to the satisfaction of the Government agent, and | 
the work being overthrown by a storm, it was | 
clearly the fault of the agent, and not of ‘the con- H 
tractor, and the contractor should be compensated ; 
for the amount of his labor and mortar used. 

The question was then taken on the amendment | 
of Mr. Green, and decided in the negative. 

So the amendment was rejected. ~ 

Mr. MEADE said that he had heard both sides 
of the argument on this bill, but had not been able 
to make up an opinion: either on the one side or 
the other. - He found himself in the same predica- 
ment in respect to this bill, as that in which he 
had found himself as to all other private bills— | 
that unless he took up the papers, and examined | 
them himself, it was impossible to arrive at any | 
tust or satisfactory conclusion upon the merits of | 
jhe case. He supposed the same difficulty existed | 
with nine-tenths of the members of the House. | 


reported, to provide for the appointment of a board - 
of commissioners to settle these claims, should be | 
taken up and acted upon. He therefore moved ; 
that the committee now rise; giving notice, that | 
if that motion prevailed, he should move that the | 
Fouse resolve itself into Committee of the Whole | 
on the state of the Union, for the purpose of con- | 
sidering that bill. ` j 

Mr. ROCKWELL, of Connecticut, proceeded 
to say, that he concurred entirely in the remarks 
which had been made by the gentleman from Vir- 
ginia, [Mr. Meapr,]—— 

The CHAIRMAN here interposed with the 
remark, that no debate was in order. The motion | 
was, that the committee rise. 

Mr. MEADE (to enable Mr. Rocxwexz to pro- | 
ceed) withdrew for the moment his motion that : 
the committee rise.. 

Mr. ROCKWELL said, he was fully sensible : 
of the evil which resulted from the system at | 
present adopted in respect to private claimants. | 
So strongly, indeed, had he felt the existence of - 
that evil, that he had, at-the last session of Con- . 
gress, introduced a bill of the character alluded to | 
by the gentleman from Virginia. But it. would | 
be recollected, that two or three days ago the | 
House had made that bill the special-order of | 
the day for the first Tuesday in January. He | 
hoped, therefore, that the gentleman. would™not | 
press his motion that the committee rise, because | 
it Would require: unanimous consent to go im | 

| 
| 
H 


| 
| 
| 
| 
| 


Committeeof the Whole on the state of the Union 

on teat bilk and, under such circumstances, nothing | 
would be gained by moving that the committee 
rise. ‘The true way, he thought, would be, to go 
on with the calendar as far as they could make | 


| clusive upon both parties.” 


ij 
|| expressed above. H 
H 
ri 


A 


i| ris (the award of any two to be binding upon the | 
; : yo 3 ng up 
! parties) against the United States, arising from a i: 


any progréss with it, and then to correct the evils ; 
which grew out of the present system as soon as 
possible. ¥ ` 
-Mr. MEADE said he had not been aware that 
the bill to which he altaded had been made the | 
special order of the day; but inasmuch as the bill 
now before the committee, like others which were | 
upon the private calendar, would go. before the | 
board of commissioners, if one should be appoint- || 
ed, and inasmuch as he wished that bill to be in |) 
the same category with all others, he should per- | 
sist in his motion that the committee rise. | 
And the question being taken on that motion, 
the vote stood—ayes 38; noes 89. | 
So the committee refused to rise. 
Mr. NICOLL ‘rose to inquire of the’ Chair | 
whether it would now be in order to move-to take 
up bills from the Senate with a view to act upon 
them? | 
The CHAIRMAN replied that such a motion 
would. not be in order. 
And then no further motion having been made 
to amend the said bill, it was laid aside to be re- i 
ported to the House. 


NIMROD FARROW AND RICHARD HARRIS. 


The bill néxt in order was the bill for the relief | 
of the legal representatives of Nimrod Farrow and | 
of Richard Harris. | 

[Farrow and Harris contracted with the Gov- | 
ernment to build a fort on Dauphin Island. The i; 
claim is for profits that would have accrued on | 

| 
| 
| 


the contract which was abandoned by the Gov- |. 
ernment. 
- The report on this memorial is made by Mr. |: 
Frovrnoy, from the Committee on Claims. It /: 
does not give the particulars of the case. It says 
that the claim has been repeatedly examined by |; 
committees of the House, and that it had been |! 
very minutely investigated by a commissioner, 
Mr. Swann, (see House document No. 69, 2d 
session 18th Congress,) arid by a commission, | 
composed of the Second Comptroller, the Chief |; 
of Engineers, and the Third Auditor, (see House |! 
document No. 78, 23d Congress 2d session.) | 

The amount involved is very large; even the || 
majority of the last commission recommended an 


The papers are very numerous; the accounts are | 
complicated; the points of law difficult; and the 


diverse. The committee therefore concur with a 
former committee in the opinion, ‘that the interests 
of the United States require that the claim should be | 


thoroughly investigated by officers fully competent |! 
to the task, and their decision to be final and con- : 


For a full account of the matter involved in this 
large claim, the House is referred to the report | 
made by the same committee at the first session of |; 
the twenty-ninth Congress, and numbered 196. It) 
is too large, the committee say, to justify a re- |: 
print with the present report. The committee |; 
also refer to certain papers which they annex, and 
they report a bill in accordance with the opinion 


The bill provides that David Graham, Register 
of the Treasury, R. H. Gillett, Solicitor of the |! 
Treasury, and Colonel Joseph G, Totten, of the 
Corps of Engineers, be authorized and directed to `: 
examine and arbitrate the claims of the legal rep- © 
resentatives of Nimrod Farrow and Richard Har- 


contract to construct a fortification on Dauphin : 
Island, on the principles of justice and equity; and | 
they are empowered and directed to take further 
testimony on the part of the United States, if they ;: 
shall think the same necessary to accomplish the |: 
ends of justice, &c.; the award to be reported to 
the Secretary of the Treasury, who is directed to | 
pay the sam awarded, &c.] | 

The bill having been read — i 

Mr. THOMAS rose, and moved that it be laid | 
aside, ta be reported to the House with a recom- i: 
mendation that it do not pass. i 

Mr. T., in support of this motion, said that he 
had had but a short time to examine the case now i! 
under consideration; yet he had ascertained some !! 
| faéts necessary to be understood by the committee. || 
| He premised that the amount of this claim was || 
estimated at from $130,000 to $180,000. He called || 
the attention’ of the committee to the amount, not |! 
to'influence the décision—not as to its justice or |} 


| was estimated to cost about $586,000. 


ji ants had thereby sustained. 


i the aggre, 


and some against it. 
; arbitrate, and finally settle, but to collect testimo- 


the attention of the committee. 


injustice—but that the large amount of the claim 


i might induce the committee to bestow a more 
i patient, diligent, and thorough examination upon 
“its merits, than they might be disposed to give if 


the amount involved were less considerable. 

Farrow and Harris,in 1818, contracted with the 
United States to erect a fortification on Dauphin 
Island, for which they were to be paid a given rate 
per cubic yard, and received about $45,000 before 
they commenced the work. The whole work 
By the 
terms of the contract, the United States were to 
pay $12,500 per month, provided work. of that 
value was performed in the month. 

After the claimants had made some progress in 
the work, the United States abandoned it. But, 


| in the mean time, the advances by the United States 
ii to the claimants exceeded the value of the work 


done at the time of the abandonment, about $100,- 
000. Suits-were brought by the United States 
against the contractors and their securities, for 
alleged failures upon their part to perform their 
contract. In the year 1823, Congress passed an act 
staying these suits, and directing the Secretary of 
War to appoint “suitable persons” to ascertain 
and report to Congress whether the United States 
had failed to perform anything, upon their part, of 
the contract,and the amount of damages the claim- 
In the year 1825, a 
report having been made, Congress passed an act 
(which act Mr. T. read) directing the suits against 
the claimants to be dismissed, and that the further 
sum of $73,747 78 should be paid to the claimants, 
and further providing, for the payment of losses 
by depretiation and otherwise, of the claimants em- 
ployed in connection with their undertaking. This 
act has been carried. out, and the several sums 
therein provided for paid to the claimants. These 
sums, added to the amounts:previously paid, make 

goregate sum of $257,449 15, received from 
the United States by the petitioners. 

They were not yet satisfied; and, in 1832, they 
induced Congress to pass an act directing the Third 
Auditor, the Second Comptroller, and the Chief of 
Engineers, to take proof and report, what further 
relief was wanted. This commission differed in 


i their conclusion—one reported against the claim, 
| allowance of $131,022 83. I 


and two recommended the payment of the addi- 
tional sum of $131,022 83; but Congress refused 


mp va J li to pass the bill to that effect; and since that time 
‘| opinions of members of commissions exceedingly |. 


several reports have been made, some favorable 
This committee was not to 


` ny, and report the same, with their conclusions. 


The favorable report made by a part of this 
committee in laying down the principles upon which 
they arrive at their conclusions, states: “Al that 
is considered essential to inquire into is, first, the 
quantity of work to be done by the contract; 
second, the amount actually executed when. the 
work was abandoned; third, the probable cost and 
consequent profit of completing the whole work.’’ 
It is this last position to which he wished to call 
He would not 
detain the House to discuss whether, if the con- 
tractors were progressing rapidly with their work, 
or so as to complete it in the time specified by the 
contract, they would be entitled to the prospective 


| or the imaginary profits that they might possibly 


have realized. But the facts made it unnecessary to 
investigate this point. 

Mr. T. then proceeded to show, from the report 
of the Auditor, that when the work was abandoned 
by the United States, so much of the time stipula- 


: ted in the contract for the completion of the work 


had passed, and from the inefficiency of the con- 


; tractors, so little progress had been made, that 


it would have been impossible to have completed it 
withinithe time stipulated by the contract; so that 
if the United States had not abandoned the work, 
the claimants would necessarily have failed to per- 
form the contract, and would have been, therefore, 
liable to the United States. Now, for this, the 
United States had paid aiready very dearly. The 
report of the commissioners allowing them $131,000 
was the most favorable report ever made for the 
claimants, as far as he was informed. 

The work done at the abandonment is estimated 
at $30,618 26; to be performed, at $358,908 13. 


So that for work really performed by the com- 
j plainants to the value of $30,618 26, the United 


States have paid $257,449 15; and this House was 
now asked to pay more; and the amount yet 
claimed. exceeded $100,060" more; and* this de- 
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mand was made more than twenty years after the 
claim was fully investigated and fully paid, accord 
ing to the then decision of Congress. 

Under the circumstances of this case, the claim 
ants had a right to be fully paid for all work actu 


ally done. This they had received. They were en- | 
titled to all necessary and proper expenses which | 
they had incurred, or labor performed, to complete |; 


the work. This had also been paid to them. They 


now claimed, that if the work had not been aban- | 


doned, and they had performed it upon their part, 
they would have realized a profit of one hun- 
dred and thirty-one thousand dollars; and that the 


United States should pay them this sum. But í: 
had they: performed their part of the contract? 

They had not; and, from all the circumstances in | 
the case, it might safely be said they would not. | 


From their delay, it was impossible to do it in the 
time prescribed. 

This‘claim had been twice examined and report- 
ed upon by special commissioners appointed by 


the United States, and this at much labor upon the | 
part of the commissioners, and cost upon that of ; 
He considered the claim as ; 
without merit, and had therefore moved that the | 


the United States. 


bill be laid aside, and reported to the House, with 
a recommendation that it do not pass. 


Mr. FLOURNOY said the mass of papers and || 


evidence in the case was so great. that it could not 
be expected that any committee of the House 
could ever be able to devote sufficient time to its 
investigation to report a specific sum to be appro- 
priated. The bill, accordingly, only provided for 
the appointment of a commission to be composed 
of the proper accounting officers of the treasury, 
to make a fair and full investigation, with power 
to send for additional testimony, if it was neces- 
sary on the part of the Government, and to report 
the amount justly due, to the Secretary of the 
Treasury, to be paid by him. He did not see what 
other course the House could take, for, as he 
had already said, it would be impossible for them 
_ Sufficiently to investigate the case to enable them 
to come to a direct conclusion, as was shown by 
the gentleman from Tennessee, [Mr. Tromas,] 
who, although he had given considerable attention 
to the case, and although the report of the com- 


mittee had been made early at the last session, | 


admitted he had not time to go into a full investi- 
gation. 

The only question was, whether this commis- 
sion should report to the House, or directly to 
the Secretary of the Treasury, for that officer 
to pay the amount ascertained to be due? He 
thought, having confided it to the proper officers 
of the Government, and having required of them 
full and complete investigation, that it would be 


unnecessary to send it back to the House, and ; 
moreover, that it would amount to an indefinite | 


postponement, because the House would be called 
again to go over the subject. : 

In reference to the justice of the claim, he 
thought there could be no doubt but that there was 
an amount, and probably a large amount, due to 
the memorialist. 
ascertain the precise amount. 
that the only proper course was, to leave to a 
commission of the officers of the Government to 
ascertain the amount, and report it to the Secre- 
tary of the Treasury, and let the Secretary of the 
Treasury pay it. He therefore hoped the amend- 
ment of the gentleman from Tennessee would be 
rejected. 

Mr, CUMMINS wished to know of the gentle- 


from Virginia, who had said that a large amount |: 
was due, what that amount was, and for what it ij 


wasclaimed; whether for labor actually performed, 
for depreciation of materials, utensils, &c., or for 
imaginary loss of profits which the claimants sup- 


posed might have accrued if the contract had been | 


fulfilled ? 
Mr. FLOURNOY replied, that a former com- 
mission had reported that two or three hundred 


thousand dollars were due, and that for work which ! 


had been done; for depreciation of materials, uten- 


sils, &c.; for losses sustained by a contract which | 


the claimants had made for continuing the work; 
and, in addition, for loss of profits which would 
have been received had the Government carried 
out its contract. 

Mr. CUMMINS farther inquired who were the 
per ous that now pressed the claim—whether the 
neirs, or the creditors of the deceased ? 


The only difficulty was, to ; 
It seemed to him | 
|| they supplied themselves with materials necessary 
| for the execution of the work; and just at the time |) 


f by- the legal representatives, the administrators 


and the creditors. Probably the creditors were 
more interested in the claim than the representa- 
tives, as Harris & Farrow were rendered abso- 
lutely insolvent by the contract. 

Mr. CUMMINS inquired of the gentleman from 
i Tennessee,{Mr.THomas,} whethertheamountsdue 
for labor actually performed, and for depreciation 
of materials and instruments, had been ascertained 
by former commissions, and whether they had been 

aid ? 
Mr. THOMAS replied in the affirmative to both 
branches of the inquiry. : 

Mr. PENDLETON was understood to say that 
the gentleman was mistaken, and that a large 
amount had been reported by former commissions 
to be due; but that the award had never been 
paid, nor any part of it, because of the difficulties 
of getting Congress to act upon it. 

Mr. DANIEL read from a report made by a 
committee of the House in 1832, to confirm the 
statement of Mr. Thomas, that both these awards 
had been paid. 

Mr. CUMMINS said he anderstood, then, from 
the statements of gentlemen, and from the report 
read, that originally there had been three different 
grounds of claim, viz: for labor under the con- 
tract; for depreciation of materials, implements, &.; 
and for imaginary damages that had accrued to the 
contractors by the Government abandoning the 
contract. He also understood that awards had been 
made for the first two grounds of claim, and been 
satisfied by the Government, leaving only the 
claim for loss of profits, which it was supposed 
would have been realized, had not the Government 
discontinued the work. He was opposed to re- 
ceiving testimony, and going into an investigation 
of a claim for imaginary damages, after the lapse 
: of twenty or twenty-five years. If it was claimed, 
j or could be shown that the contractors had not 
i been fully indemnified for labor, expenses, and 


| actual losses, he would be willing now to vote such | 


ample indemnity; bat he was opposed to fanciful, 
unsafe legislation, which would go back twenty 
i years to satisfy claims for damages which indi- 
viduals might imagine had resulted to them from 
the action of the Government. 

Mr. BOTTS said it was not often that he engaged 
in the discussion of private claims, and that he 
should not at this time were it not that this claim 
had been committed somewhat to his charge when 
: formerly in Congress; and at that time he had made 
a full investigation of it. The circumstances had 
in a great degree passed from him; yet the general 
facts were so forcibly impressed upon his mind 
that he could not permit the occasion to pass, with 
i the ohjections which had been made, without pre- 
senting one or two views. It appeared, from the 
evidence in the case, that some twenty-odd years 
ago, these two individuals, Harris and Farrow, 
entered into a contract with the Government of the 
United States for the performance of a very exten- 
sive and costly work; that they incurred very heavy 
expenses in preparation for the execution of the 


body of hands, procured at very high prices; that 


when they had placed themselves in a position to 
execute it ata profit to themselves, and just ata 
time when there was considerable depreciation in 
prices both of labor and materials, it suited the 
pleasure of one of the contracting parties, the Gov- 
i ernment, to cancel the contract, and dismiss the 
: contractors. 

He proceeded to trace the subsequent history of 


| 
ii the claim, noticing the facts that it had been sev- || 


i eral times passed in each House, but lost in the 
other for want of time; that under an agreement 
of both parties, that the whole matter should be 


| gent officers of the Government, it was investi- 
gated by the Second Comptroller, the Chief of 
Engineers, and the Third Auditor, who made an 


work; that they furnished themselves with a large | 


left to the arbitration of three disinterested, intelli- : 


! ment from that day to this, had arisen from the fact 
ji that there were various creditors of Harris and 
i Farrow who had objected to the appropriations 
| heretofore proposed to be made, because they were 
i to be paid over to the legal representatives of the 
| contractors, and from apprehension that the statute 
| of limitations of Virginia would prevent them from 
‘establishing their claims. But for this, no formi- 
| dable objections would heretofore have been made. 
| He was authorized by some of the parties in this 
i case, creditors of Harris and Farrow, to state that 
li they now made no objections to this bill. 

| Butit was claimed by the gentleman from Ohio 
(Mr. Cummins] and the gentleman from Tennes- 
see, [Mr. Tuomas|—although they were willing 
|| to indemnify the claimants for labor performed and 
i for materials lost—that no valid claim could be 
set up for profits lost. But was this Congress to 
be asked to draw the distinction between claims 
i| for one item and claims for another? He put it 
to this House, whether the Government of the 
| United States was not as much bound by its con- 
i tract to pay for profits that would have been made 
as for work executed or materials lost? Were the 
United States to enter into contracts which they 
might abandon at their pleasure, and yet hold the 
other contracting party? Why, he wished to know, 
when this principle should once be established, 
i who would he willing to enter into a contract with 

the United States? Suppose he had made a con- 
| tract with the Government, and he had made a 
| good bargain, and the Government a bad bargain: 
| 
| 
| 


had he not the same right to hold the Government 
to execute its contract with him, as, if the case had 
| been reversed, and the Government had made the 
i good and he the bad bargain, the Government 
| would have had to hold him to fulfill it? It was 
| so plain a proposition, that it would not be seri- 
| ously disputed. 

These parties had purchased materials and un- 
dertaken the work when everything was at the 
| highest price; and the Government had chosen to 
i! abandon it at the most unfavorable time. Ile said, 
|| therefore, the Government was bound to pay the 
| fair amount of the claim. But if they did not, 
|| they could not in justice and honor refuse to refer 
|: it to their own officers to ascertain the amount 
|i justly due. 
i| The gentleman from Ohio [Mr. Cummins] had 
|| objected to the claim, because, after the lapse of 
ii twenty years, the claimants, he said, came before 
| Congress, and asked for leave to take new iesti-. 
ii mony to establish the old worn-out claim. The 
i; gentleman here labored under a grievous error. 
|| The claimants asked no such privilege. The bill 
| only provided that the United States might take 
i, testimony in their own behalf; but the claimants 
į rested their claim on the evidence already adduced 
and acted on. 

He wished gentlemen to note the fact, that the 


| 
i 
| 


ested officers of the Government, to examine the 
laim and ascertain whether anything was due or 
not; and, if so, what was the amount? Could any 
harm to the Government grow out of this propo- 
sition? If the Register of the Treasury, the So- 
i licitor of the Treasury, and Colonel Joseph G. 
| Totten, of the Corps of Engineers, were the honest, 
| intelligent men they ought to be, and that he pre- 
i sumed them to be, and that no man here questioned 
|| them to be, could any harm to the United States 
result? But, on the contrary, if Congress refused 
his claim, might not the grossest and most 
manifest injustice be done to the individuals con- 
cerned? 

Mr. GIDDINGS wished to inquire of the gen- 

tleman from Virginia whether the contractors, 
| Harris and Farrow, had receivod compensation 
| for all their outlays for the purchase of materials, 
"and for time, trouble, and labor? 
: Mr. BOTTS repeated, that many of the partie- 
|| ulars of the case were not fresh in his mind, as he 
| relied entirely on his recollection of what passed 
: some four or five years since, when he had this 
; Subject under his charge, and when he got a bill 
: making an appropriation for this claim through 
the committee of this House. 

Mr. GIDDINGS asked if it was sought by the 
supporters of this claim to overturn the principle 


| 
| 
i 
{ 
i 


| 
i 


i 


li 
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which had. heretofore prevailed, and to establish 
thé new and unheard-of doctrine under this Gov- 
ernment of allowing claims for prospective profits 
—for spéculations which might be realized upon 
contracts ? : ae ‘ i 
Mr. BOTTS replied he was not prepared to 
admit thatit would be establishing any new pre- 
cedent. He should be very sorry if it would be. 
Upon what principle, let him ask, was it that the 
Government of the United States undertook to 
institute a suit agrinst Harris and Farrow for the 
non-performance of the contract? a 
Mr. GIDDINGS was understood to reply, for 
damages sustained by the Government, 
Mr. BOTTS said it was precisely on the same 
rinciple that the claimants rested their claim. 
hey were willing to refer the case toa commis- 
sion of officers of the Government; and. if these 


arbitrators said it would be establishing a new and | 


dangerous system, or that the claimants were not 
entitled to compensation,. of course they would 
report against the claim. 

Mr. GIDDINGS referred toa report made by 
Mr. Russell, of New York, in 1840—cne of the most 
indefatigable, unyielding, persevering, honest men 
who had ever sat upon the Committee on Claims 
in this Efouse—who had bestowed unbounded 
labor upon this case, having spent weeks and weeks 
in its Investigation; Which report set forth that 
these claimants had already received a vast amount 
over and above all their outlays, all their trouble 
and expenses, and that every dollar they claimed 
was a prospective speculation on the Govern- 
ment. From the foundation of the Government 
down to the present time, or at least down to 
within two or three years, one uniform, unbroken 
system of deciding claims of this character had 
prevailed, which was, never to pay for prospective 
speculations upon this Government. It was enough 
to pay for actual speculations upon it. 
as willing to pay for claims coming from this State 
(Virginia) as from any other; but he protested 
against the principle of paying for prospective 
profits upon the Government for that which the 
claimants had never earned, 

Mr. MEADE again intimated that he was un- 
prepared to vote upon the present bill, because he 
did not know the nature of the contract, and had 
not examined the papers. The case presented 
another proof of the necessity of some impartial 
tribunal or board, to determine upon all such 
claims. There were now before the committee, 
of which he. was a member, claims as just as any 
that had ever been brought before a court of jas- 
tice, and which had been lingering before Congress 
some twenty and even thirty years. Justice to the 
parties themselves, and to the country, called 
loudly for the establishment of such a tribunal. 
With a v iew to refer this case, as well as all others, 


to that board, if it should be appointed, he would | 


again move that the committee rise. 

And the question being taken, the vote stood— 
ayes 42, noes 79. 

So the committee refused to rise. 


Mr. DANIEL now took the floor, and proceeded | 


to address the committee in urgent opposition to 
the bill. There was one point, he said, which had 
not been adverted to in the course of the debate, 
which had some weight with him, as he thought 
it should have with the House. It was this: he 


regarded the case as having been once adjusted | 
It had been settled, and that, too, in | 
the mode prayed for by the petitioners themselves. ! 


and settled. 


Mr, D. then adverted briefly to the facts con- 


nected with the contract and its abandonment, and | 


to the amounts which had been paid under awards 
made since that time. He argued that the claim 
had been continually kept before Congress. The 
petitioners had got to be something like lawyers, 
in issuing their writs when they expected dam- 
ages. They laid their damages at a very high 


amount; and if Congress would: not give them, | 
they would hammer and hammer and hammer, | 


until they got what they demanded. 
A. brief conversation followed between. Mr. 
BOTTS and Mr. DANIEL, : 

Mr. D. repeated, that the case had been settled 
and adjusted in the mode pointed: out-by the 
petitioners themselves; but, because they did not 
get all they desired, they still clamored for more. 
The question, therefore, to be decided was, would 


Congress consent to regard claims which had been’ 
‘Was there to be no end 


settled: as always open? 
to the adjustment of these things? Was it desired 


He was | 
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i that they should. be kept open almost to the re- 
4 motest generation, so long as the Government ex- 
| isted?: The trae principle upon which Congress 
! should act—and upon which he hoped they would 
ii in this case act—should be, that when a case had 


| once been adjusted with apparent fairness—when 


! shown that great injustice had been done.- 
| There was no ground whatever upon which the 
|i present claim could be brought before Congress. 
u Phere had been no mistake, nor anything of that 
li kind. Butit was merely to give these petitioners 
‘La sort of chance, like that in a lottery, to go to the 
:| Executive department and see whether, by hook 
‘ or by crook, they could get a little more. He was 
|, opposed to it. He hoped the bill would not pass. 
i There was neither law, justice, nor equity in its 
avor. ` 

Mr. FLOURNOY here rose, and was understood 
to inquire whether, since the last commission had 
been appointed, which recommended an allowarice 
; of $131,022 83, the petitioners had ever received 
anything? 
‘| Mr. DANIEL. 
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| 
| 
i 
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| 
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I do not suppose they have. 


|| My-ground is, that they have had a commissioner 
H 


! appointed, and that their claim has been settled 
| and adjusted. If it can now be reopened, there is 
o claim that has been adjusted by this Government 
hat cannot in like manner be brought up again. 


Mr. ROCKWELL, of Connecticut, said that 


li whose characters were such as to secure the confi- 
idence of this House and of the country.. The 
|! papers were so voluminous that it was impossible 
for any individual to examine them, Even the 
H gentleman from North Carolina [Mr. DANIEL] 


|| the gentleman had not given that examination to 


tial understanding of its merits. The papers 


|| or upwards to read them. Several investigations 
i| had been made. 
had reported in favor of the claim. 


i 
l 
t 


to three officers, and of these three, two had re- 


|| ported in favor of a large allowance of upwards of ' 


li one hundred and thirty thousand dollars. One of 


i| not been paid. 


Was it possible that this House could sit here and 
go into the investigation of such a claim in all its 
details? Could it be done? Could anything like 
I| justice be done by individuals here upon such a 
H claim? Since this decision had been made by these 
i| two high officers, there had been aconstant pressure 
|i here on the part of these claimants; and it. came 
with an ill grace from gentlemen to bring a charge 
against them that they had long been knocking at 
the doors of this Hall and asking that their claims 


They had been uniformly reported upon favorably, 
by unanimous votes of the committees, 


i 
| 
i gress. 
H 
i 


| heard—that there was not any tribunal before 
which they might look to have their claims acted 
-upon and decided with something like despatch 
| and certainty. 

The bill before the committee ba res to ap- 
point a commission, composed of David Graham, 
|| Register of the Treasury, R. H. Gillett, Solicitor 
ikof the Treasury, and Colonel Joseph G. Totten, 
to examine and to arbitrate the claim. It was his 

intention. to move an amendment, which would 
guard-against the expiration of the commission 
“by the death of the parties designated. 


nce Congress had done all that law, justice, and || should not take effect unless the petitioners should 
quity required—the claim should not further be | 


considered an open matter, unless “it could be | 


|. the Committee on Claims had thought proper to ; 
|| pursue a somewhat different course in this case | 
i from that which was ordinarily pursued. It re- j 
} ferred the claim to three officers of the Government, | 


į could not, and he (Mr. R.) was pursuaded that |! 
the claim which was requisite to a full and impar- | 


|, weighed more than thirty weight; they would fill | 
more thana bushel measure; it would takea week | 


| the commissioners was adverse to the award; and : 
| as a unanimous agreement on the part of the com- | 
| mission was required, the amount awarded had ; 


|} might be acted upon. He saw, in the calendar be- : 
fore him, cases which had been here twenty years. | 


They : 
Í| had constantly passed one or the other House, bai : 
|| had never been reached or acted upon by both. | 
ii There had never been adverse reports made upon | 
them by committees, nor adverse action by Con- | 
And one of the most intolerable features i 
connected with this Government, was the condi- | 
| tion of these private claims; not that Congress de- | 
|| cided against them, but that they would not act at | 
all—that they would not give them a chance to be | 
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i their official death.] 


l 


t 


[Some joculár interruptions here, called forth 
from Mr. RocxweLrL the remark, that he did not 
mean their actual, or physical death, but merely 


He gave notice, also, of his intention to offer 
another amendment, setting forth that the act 


assent to abide and he concluded by the award; that 
the arbitrators should be governed by che rules 
of law and chancery which govern controversies 
between individuals, so that the Government 


i itself should not be made subject to any other law 


than that which would control individuals if simi- 
larly situated. With these guards, it seemed to 
him that justice required the passage of the bill. 
Before taking his seat, Mr. R. proposed to sub- 
mit these amendments formally. 
The CHAIRMAN said it would not now bein 


! order to do so. ; 


After a brief explanation between Mr. BOTTS 
and Mr. GIDDINGS on an incidental point— 

The question was taken on the motion of Mr. . 
THOMAS, and it was decided in the afirmative— 
ayes 76, noes 46. - 

So the committee decided that the bill should be 
reported to the House with a recommendation that 
it do not pass. 

The committec therefore rose and reported. 

On motion of Mr. STEPHENS, it was 

Resolved, That when the House adjourns, it adjourn to 


i| meet on Monday next. 


And then the House adjourned. 


IN SENATE. 
Monpay, December 18, 1848. 


Mr. DICKINSON presented the petition of 
George Wilkes, of New York, praying the con- 
struction of a railroad by the,Geseral Government 
from the Missouri river to the Pacific; which was 
referred to the Committee on Roads and Canals. 

Mr. D. also presented the petition of Barclay & 
Livingston, and others, of New York, praying to 
be refunded the duties on certain goods lost by 


| fire; which was referred to the Committee on Fi- 


nance. 
Mr. DOUGLAS presented the petition of H. 


; : O'Reilly, praying for aid in establishing a tele- 
In most cases, the committees ‘| graphic communication between the Valley of the 


| 

| : 

i Since then, | 
| reports had been made, the case had been referred ` 
i 


Mississippi and California and Oregon; which was 
referred to the Committee on Territories. 

Mr. WESTCOTT presented the petition of 
Elizabeth Marn and others, heirs of Dorsey Rags- 
dale, asking for commutation pay; which was re- 
ferred to the Committee on Revolutionary Claims. 

Mr. CAMERON presented a petition from cer- 
tain citizens of Centre county, Pennsylvania, pray- 


i| Ing for a change in the post office laws, so as to 
What course, then, was proper to be taken? | alle p 3 ii 


allow newspapers to go free in the counties where 
printed; which was referred'to the Committee on 
the Post Office and Post Roads. 

Mr. C. also presented. several petitions from the 
counties of Columbia and Schuylkill, Pennsyl- 
vania, praying for a modification of the tariff; 
which were referred to the Committee on Finance. 

_Mr. STURGEON presented a petition from 
citizens of Centre county, Pennsylvania, praying 


| for a reduction of postage; which was referred to 


the Committee on the Post Office and Post Roads. 

Mr. DIX presented the petition of James Dis- 
turnell, asking an appropriation for taking, with the 
census, statistical information relating to North 
American and the West India Islands; which was 
referred to the Select Committee on the Census. 

Mr. JOHNSON, of Maryland, presented the 
petition of Julia Martin, praying for a pension for 
her brother, Luther Martin, late a midshipman in 
the Navy; which was referred to the Committee 
on Pensions. 

Mr. JOHNSON, of Louisiana, presented the 
petition of John Collins, of the United States navy, 
praying for the difference of pay between a boal- 
swain and a boatswain’s mate; which was referred 
to the Committee on Naval Affairs. 

Mr. DAVIS, of Mississippi, presented the peti- 


j tion of Captain William Shriver, praying to be 


allowed certain arrears of pay; which was referred 
to the Committee on Military Affairs. . 

Mr. D. also presented the petition of several 
officers belonging to the Ordnance corps; asking for 
double rations; which was referred to the Com- 
mittee on Military Affairs, 

Mr. BORLAND presented the petition of Cap- 
tain Wetmore, praying for compensation for horses 
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lost in the military service of the United States; 
which was referred to the Committee on Military 
Affairs. et 

Mr. TURNEY presented the petition of James 
M.Seantland, asking an inerease of pension; which 
was referred to the Committee on Pensions. . 

On motion of Mr. BERRIEN, the petition of 
Moses E. Levy was withdrawn from the files of 


the Senate, and referred to the Committee on Pri- | 


vate Land Claims. 


On motion of Mr. YULEE, the petition of Isa- | 
bella Street. was withdrawn from the files of the ; 


Senate, and referred to the Committee on Private 
Land Claims. — . 

On motion of Mr. YULEE, the petition of the 
Rev. John E. Tucker was withdrawn from the 


files of the Senate, and referred to the Committee | 


_ on Military Affairs. 

On motion of Mr. JOHNSON, of Maryland, the 
petition of Robert Sewell was withdrawn from the 
files of the Senate, and referred to. the Committee 
on Claims. 

RESOLUTIONS ADOPTED. 


On motion of Mr. DOWNS, 


Resolved, That the Committee on Finance be instructed | 


into.the expediency of establishing a mint in the 
n of California, to coin the gold offered by Ameri- 
ns at such rate as to pay the expenses thereof, and 
remunerate the Government for the use of ® digging on the 
mineral lands belonging to the United States, until the same 
shall be sold. 


On motion of Mr. BREESE, 

Ordered, That so much of the President’s message as 
relates to the graduation and reduction of the price of the 
public lands and granting preémption rights thereon, and all 
other matters pertaining to the subject of the public Jands, 
be referred to the Conmunittee on Public Lands. 


On motion of Mr. ATHERTON, 


Ordered, That so much of the m e of the President of 
the United States as relates to a tarif of duties on imports; 


to ingui 
gold r 


to the collection, custody, and disbursement of the public | 


moneys; to the establishment of a branch mint in Califor- 
nia, and the revenues of the Federal Government generally, 
be referred to the Committee on Finance, 


PURCHASE OF CUBA. 

Mr. MILLER submitted the following resolu- 
tion; which lies over one day for consideration: 

Resolved, That the President-of the United States be re- 
quested to inforin the Senate whether any and what nego- 
tiations or correspondence have taken place between this 
Government and the Government of Spain, or between any 
persons acting under the direction or authority of either 
Government, in relation to the purchase of Cuba by the 
United States; aud that he communicate to the Senate 
copies of such negotiations or correspondence, so far as the 
same may be communicated consistently with the public 
interest. 


NOTICES OF BILLS, ETC. 
Mr. CAMERON gave notice that he should to- 


morrow, or on some subsequent day, ask leave to | 
introduce a joint resolution authorizing Henry | 


Simpson, administrator of George Simpson, to 
bring suit against the United States, 


Mr. BADGER gave notice that he should to- |) Territories, whilst those for the admission of States 


morrow, or on some subsequent day, ask leave to 
introduce a bill for the relief of Wiiliam Plummer, 
executor of Starkey Armistead, deceased. 

Mr. BREESE gave notice that he would to- 
morrow, or on some subsequent day, ask leave to 
introduce a joint resolution to amend the act of 
1837, to provide for the payment of horses lost 
while in the service of the United States. 

Mr. BORLAND gave notice that he would to- 

. Morrow, or on some subsequent day, ask leave to 
introduce a bill to dispose of the Hot Springs of 
Arkansas, and the four sections of land reserved 
from sale by the act of Congress of 1832. 

RECIPROCITY OF TRADE. 

Mr. DIX gave notice that he should to-morrow 
move the Senate to take up the bill to admit certain 
articles, of the growth or production of Canada, 


< E mia i 
into the United States free of duty, upon the con- |; 


dition that like articles, of the growth or produc- 
tion of the United States, are admitted into Canada 
free of duty. 
BRANCH MINTS. 
Mr. WESTCOTT stated that last session he 
had moved to reconsider the vate by which the bill 


for the establishment of branches of the United | 


States mint at New York and Charleston was re- 
jected. The motion had never been called up. He 
now gave notice that he would to-morrow move 
the Senate to reconsider said vote. 


BILLS ON LEAVE. 


Mr. DOUGLAS asked and obtained leave to Iowa (to which the Senator has alluded) was 


_ introduce a bill gvaniing to the State of Hlinois the 


right of way and a donation of public lands for 
making. a railroad to connect the waters of the 
upper and lower Mississippi with the chain of Jakes 
at Chicago; which was read twice, and referred to 
the Committee on Public Lands. } 

Mr. DOWNS asked and obtained leave to intro- 
duce a bill for a new selection of public lands in. 
lieu of worthless school sections and sections of 
inferior quality, and for other purposes; which was 
read twice, and referred to the Committee on Pub- 
lic Lands. i 

Mr. KING asked and obtained leave to introduce 
a bill for the remission of duties on an equatorial 
telescope contracted for in London by the trustees 
of the University of Alabama; which was read 
twice, and referred to the Commitee on Finance. 

The bill from the House for the punishment of 
false swearing in certain cases was read a first and 
second time, and referred to the Committee on the 
Judiciary. 

EVERGLADES OF FLORIDA. 

On motion of Mr. WESTCOTT, the Senate 
proceeded to consider the bill to authorize the 
draining of the Everglades in the State of Florida, 
and to grant the same to the said State for that 
purpose. 


then postponed till Wednesday, and made the 
special order for that day. 
ADMISSION OF CALIFORNIA AS A STATE. 


Mr. DOUGLAS moved that the Senate take up 
the bill for the admission of California asa State 


motion having been agreed to, the bill was read a 
| Second time. : 

Mr. D. then moved that the bill, with the amend- 
ments subsequently offered by himself and printed, 
be referred to the Committee on Territories. 

Mr. BERRIEN. ‘The uniform practice of the 
Senate in disposing of a bill for the admission of a 
State is to refer it to the Committee on the Judi- 
ciary. I was struck the other day with the novel 
direction which it was proposed to give to this 
bill, and l have since requested one of the officers 
of the Senate to consult the Journal upon the sub- 
ject. Upon looking at the Journal of the Senate, 
I find that, on the 14th of February, 1845, the bill 
for the admission of Florida into the Union was 
referred to the Committee on the Judiciary. On 
the 23d of December, 1846, the bill of the House 
of Representatives for the admission of Lowa into 
the Union was referred to the Committee on the 
Judiciary. On the 17th of February, 1847, the 
bill for the admission of Wisconsin was referred 
i| to the Committee on the Judiciary. Now, lam 
ij not aware of any reason why the practice of the 


li Senate should be departed from in this instance. 
| Bills for the organization of territorial governments 
have been uniformly referred to the Committee on 


| into the Union have been invariably referred to the 
Committee on the Judiciary. I do not see the 
j chairman of the Committee on the Judiciary in his 


+; place, and suppose he is absent, or I should have 


| submitted this matter to him. ~ 

Mr. DOUGLAS, If it were the opinion of the 
Senate that itis for the general good that all bills 
for the admission of new States into the Union 
should go to the Committee on the Judiciary, I 
would not be tenacious. I do not desire any de- 
parture from the regular practice of the Senate in 
behalf of this bill. 
Senator from Georgia [Mr. Berrizy] has ove 
looked at least one instance which the Journal 
furnishes in regard to the reference of bills of this 
| class. The history of the rule in regard to the 
| reference of such bills, as I understand it, is this: 
For many years the Territorial Committee had no 
| existence in the Senate. There was a Committee 
on Territories in the House of Representatives 


j brought into the Senate. Last year a bill was 


On motion of Mr. WESTCOTT, the bill was | 


into the Union, with a view to its reference; which | 


I do think, however, that the | 


long before the establishment of such a committee | 
in the Senate, and in the other House it was the | 


i passed for the admission of Wisconsin into the 
Union; and when that bill was under consid- 
; eration, without intending to infringe upon the 
| former practice of the Senate, I moved its refer- 
i| ence to the Committee on Territories. The same 
| objection was then made that has now been made, 
‘but the motion prevailed, and the reference was 
made. With the assistance of one of the clerks f 
i; examined the record on Saturday, and found that 
|| I did myself make the report upon which that bill 
l; was considered and passed. lam therefore coms 
‘| pelled to say that the practice to which the Sen- 
ii ator from Georgia has referred was overruled, 
< upon the last reference by the Senate of a bill of 
i this kind—the reference having been made to the 
i; Committee on Territories. I merely state this 


i tee on the Judiciary. This (he said) was in 1847. 
i Mr. DOUGLAS. Yes, sir; I admit that. Bat 
| 
1 


:| of Senators, and the Secretary will bring in the 
ii record, it will be found, that when the bill of 1848 
| for the admission of Wisconsin came in from the 
other House, it went to the Committee on Terri- 
| tories, which afterwards reported upon it, and the 
| bill passed. 

| Mr. JOHNSON, of Georgia. If I remember 
i distinctly the proceedings in the case of the bill 
|; for the admission of Towa, the point was this: It 
i| depended on the character of the question to arise 
i| outof the bill referred. The Senate did determine 
that matter affecting the organization of territorial 
governments should be referred to the Committee 
i| on Territories. But the bill now under consid- 
|, eration is for the admission of a State into the 
i Union, which presents the question in a very dif- 
‘| ferent point of view. Such a bill involves the con- 
|i sideration of questions very different from those 
| coming before a committee called upon to organize 
' a territorial government. I consider it exceedingly 
i proper that this bill should be referred to the Ju- 
i diciary Committee, in accordance with the de- 
‘i cisions and practice referred to by my honorable 
n colleague, (Mr. Berrizw.] The Senator from 
i Hlinois has only established the point that the Sen- 
‘cate has determined that bills for the organization 
: of territorial governments should go to the Terri- 
| torial Committee; but where it is proposed to ad- 
|, mit a State into the Union, the question assumes 
i! a different character, and should be referred to the 
ʻi Committee on the Judiciary. I consider it exceed- 
‘| ingly proper that such bills should be so referred, 
| in view of the peculiar character of the questions 
i| which must arise upon their examination before 
i the committee—questions respecting the nature 
and extent of the powers to be conferred. The 
i; admission of a State into the Union, it seems to 
|! me, involves the consideration of matters much 
More. delicate and responsible than those which 
| pertain to the organization of a territorial govern- 
ment. I am decidedly in favor of referring this 
bill to the Committee on the Judiciary. 

Mr. BUTLER. As chairman of the Judiciary 
Committee, it may be expected that I should say 
something on the subject under discussion. The 
| precedent referred to by the chairman of the Com- 
_ mittee on Territories [Mr. Doveras] was in refer- 
© ence to the admission of Wisconsin into the Union 
asa State. That bill was referred to the Commit- 


| 
H 
H 


ii tce on Territories, but under such circumstances - 


i as to give the precedent little authority. Itis, by 
. the acknowledgment of all, a deviation from the 
‘uniform usages of this body. 1 was not present 
when this bill was passed into a law, and cannot 
speak of the discussion which may have taken 
place at the time. { recollect, however, that at the 
same ume there was a bill for the organization of 
the territorial government of Minesota, and it was 
necessary to define the limits of the State before 
| the boundaries of the Territory could be indicated. 
© The mater involved in both these bills was so 
much alike as to make a reference to the same 
committee not improper then. 
‘The bill now under consideration is of a distinct 
character, and, as an illustration of the propricty 
_of its being referred to the Committce on the Ju- 
udiciary, it might be said that it involves grave 
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questions. of constitutional Jaw, suppesed to be 
familiarly known only to gentlemen‘of the legal 
profession. -The bill on the table assumes that 
Congress may of its own accord invest California 


| 
and New Mexico as one territorial State, with the | 
attributes of sovereignty; with a reservation to 
Congress hereafter to take away part of the terri- 
tory and form it into a separate State at its wills in | 
other words,*to make a deed, irrevocable in HS |, 


| 
i 
i 
f 
| 
i 


purport, subject to the power of Congress here- 
after to control it, or to give Congress a creative 
modeling power heretofore unknown in practice. 
This is a question calling for judicial determination 
or legal investigation, and ought to go to a com- 
mittee composed of lawyers. i A 

Mr. YULEE. Ihave-some recollection of the 
history of the organization of the Committee -on 
Territories in this body. I was the delegate in 
Congress from Florida at the time, and I very 
well recollect that the organization of the Terri- 
torial Committee was induced by the memorial |: 
transmitted to Congress from: the delegates in the | 
Florida convention; and, by reference to that memo- 
rial, it will appear that our object in asking for the- 
formation of that committee had reference to the 
business of our territorial organization. | recollect 
also, that, after the. organization of the Territorial 
Committee, the first question that arose as to which 
was the proper committee to have the charge of a 
bill for the admission of a State into the Union, 
went to a vote by yeas and nays, and the Senate 
decided that the Judiciary Committee was the pro- 

ercommittee for the reference. The vote to-which 

refer had respect to the bill for the admission of 
Towa and Florida, as will be seen upon reference 
to the proceedings. ‘The question was then form- 
ally decided by yeas and nays, that the Judiciary 
was the proper committee for such a reference; 
and I do not understand that, since the formal 
decision was made, there has been’ any departure 
from this practice—not even in the case referred 
to by the Senator from Illinois, (Mr. Doveras,] 
which was explained by the chairman of the Com- 
mittee on the Judiciary. 

Mr. DOUGLAS. 1 do not say anything of the 
former practice and decisions of the Senate. I 
have merely stated that the Secretary showed me 
in the Senate Journal, where the bill for the ad- 
mission of Wisconsin was referred to the Territorial 
Committee, was reported back to the Senate by 
that cornmittee, and so became alaw. This is no 
conjecture of mine, but a plain matter of record. 

Mr. WESTCOTT (interposing) said: If my 
colleague wiil allow me, I will suggest that the bill 
of 1846-47, respecting the admission of Wisconsin 
as a State, was referred properly to the Judiciary 
Committee; as, like this bill, on it arose, as an |; 
original question, the organization and establish- 
ment of the federal judiciary of the State. That 
bill was conditional, to have effect if the people |! 
ratified the constitution formed by their State | 
convention. The people rejected it, adopted a new | 
constitution, and asked for admission under it. | 
In 1847-48 the only question involved was princi- 
pally of limits and boundaries, and therefore the 
bill was properly referred to the Committee on 
Territories. ‘This question was expressly decided 
by the Senate two years since, ona bill respecting 
Oregon Territory, and, if Iam not mistaken, by 
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| reference. n si 
i anxious to send the bill. to a committee to which it 
li has not been usual to send bills of this description, 
| as if they were willing that the committee-which 
iis known to be especially qualified to decide upon 
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' ments. 


Mr. DOUGLAS. In order to settle the ques- 
tion, I-ask-for the yeas and nays. 
` They were ordered. hse 
‘Mr. KING. I have not myself conceived it to 
bea matter of primary importance wheter the 
bill be referred to the Commitiee on Territories, 
or to the Committee on the Judiciary; nor havel ex 
amined the organization of the Committee on Ter- 
ritories, to ascertain Whether the gentlemen com- 
posing that committee aré possessed of those legal 
acquirements which are necessary to enable them 
to decide upon questions involving legal points 


and particularly constitutional questions; and Tam | 
inclined to think that questions: of this character | 
i will be raised by ihis bill. I think, therefore, it 
: would be eminently proper that the bill should.go 
I ean only state, in | 
| regard to the practice of the Senate, that during the | 


to the Judiciary Committeé. 


twenty-five years that l have been conversant with 


| the proceedings of this body, 1 have not known an 
i instance, and Í believe tfe Senate will bear me out 


in saying that there has.not been an, instance, in 


| which a bill for the admission of-a State into the 
| Union has not been referred to the Committee.on 
ithe Judiciary. That has always been considered 
: the appropriate committee to decide matters of this 
| Kind. 


f am surprised to see a struggle in regard to this 
I.am surprised to see gentlemen so 


the important matters contained in the biti should 
be precluded from taking cognizance of them. And 
Lask, why is it;when there has been.no case, ex- 
cept the isolated case mentioned by the honorable 
Senator from Illinois, of a reference to any other 
than the Judiciary Committee, that there should 
beso much anxiety. manifested? Will Senators 
| tell me why it is? - Sir, in the case to which the 
Senator has alluded, there wasa very extraordinary 
| decision made by the committee, and sanctioned by 


4 


| decision made by which they formed an additional 
| State out of territory that was-set apart for five 
| States. And if this were done by decision of the 


| Committee on Territories then, and with the as- 


i sent and concurrence of the gentleman who is | 
| chairman of that committee now, I would hesitate | 
long before F would send another bill of a similar : 
lam decidedly | 
in favor of adhering to the uniform practice of the : 
Senate which has prevailed ever since the form- | 
Í ation of the Government, and of sending the bill to 
i the Judiciary Committee, that it may undergo the 
investigation of gentlemen of profound legal attain- | 


character to the same committee. 


Mr. DOUGLAS. : 
Senator from Alabama, that if he had looked into 


the Journals of the Senate he would have found the |; 


reason why, in the course of his twenty-five years’ 


Committee on Territories. The reason is this 
there never was a Committee on Territories in ex- 
| istence. i f 

A SENATOR. 
for the case alluded to. 


yeas and nays. 1 recollect a debate occurred ona 
motion by the Senator from [Hinois [Mr. BREESE] 
to send the bill to the Judiciary Committee, which 
prevailed. 

Mr. DOUGLAS. The Senator from Florida is 
in error as. to these bills respecting Wisconsin. 
The bill of 1847-48 provided for the organization 
and establishment of the State federal judiciary in | 
Wisconsin; and the same propriety existed, if 
any existed, for its reference to the Judiciary |i 
Committee as with respect to the first. i 

Mr. YULEE. Admitting that the chairman of 
the Committee on Territories is- correet, itis but | 
precedent against precedent; and I imagine tha 
the question was not raised and=seriously decided 
by the Senate in reference to the’ Wisconsin ‘bill, 
butit was raised and discussed, and finally decided 
upon-the yeas and nays, by the Senate apon: an- 
other bill. If we admit the antagonistic pretedent, 
itis but precedent against precedent. And it does. 
appear to me more appropriate, according to the 
view taken by tlie two honorable Senators who.are 
members of the Committee on the Judiciary, that 
the bill should go to that cominittee; and I shall 
certainly give my vote for such referente, i 


i 
i 


have since been made to the Committee on Terri- 


out of that Territory. 1 wish the honorable gen- 


tleman had listened to the remarks of the Senator |; 
from Georgia, who told us that the measure came -į 
from the Judiciary Committee and not from the i: 


Committee on Territories. 


It was by the bill as it came from the Judiciary | 


Committeethat the territory was divided, and the 


bowed to its decision. , 
orable Senator will aim his shafts at the Judiciary 


riés;-and that he will speak understandingly in 
“regard. tothe facts. f 
Mr- BRIGHT. As at present advised, I am 
Opposed to-any legislation looking to the organi- 


| the Congress of the United States. There was a | 


I will simply remark to the | 


experience, such bill had never been sent to the | 


And never would have been but |; 


Mr. DOUGLAS. And never would have been | 
but for that case; and the reason why references | 


tories is, that there has been such committee since. | 
Now, | have not a word to say in reference to the .: 
action of the committee in relation to the Northwest : 
i) Territory. The Senator from Alabama says it would 
be wrong to send the bill to the Committee on Ter- '' 
ritories, because he says that committee have vio- |. 
|i lated their duty by making more than five States 


Committee on Territories, at the last session, only © 
| acted in deference to the Judiciary Committee, and | 
I hope, therefore, the-hon- | 


Committee, and not at the Committee on Territo- : 


zation of territorial governments in either Califor- 
nia or New Mexico-during this. Congress; never- 
theless, I will lend my aid in giving every propo- 
sition, having this obiect in view, a proper: and 
| legitimate direction. ‘The Senator from Georgia 
, moves the reference of a bill, offered by the Sena- 
tor from Ilinois, to the Committee on the Judiciary. 
: This I regard as a departure from the precedents 
establisbed by this body, under similar circum- 
: stances, upon like propositions. If the Senator 
from Hlinois had proposed by his bill to organize 
, a territorial government in California, instead of 
admitting’ California directly as a State, I appre- 
hend no-Senator would have objected to a refer- 
ence to the. Committee on Territories. All would 
have acquiesced in this disposition of the subject. 
But ‘because the bill contemplates an abridged 
method of disposing of a question that has lately 
oceupied so much of public: attention, therefore 
itis said the Committee on the Judiciary is the 
proper one to investigate and report upon the 
measure. fs there a gentleman upon this floor 
who believes that any bill or proposition having 
for its object the organization of any of the Terri- 
tories of these United States, can be passed upon 
by Congress without an issue made directly as to 
whether slavery shall not be absolutely excluded? 
He who comes to this conclusion must. have been 
l an inattentive observer of what passed in this 
i Chamber at its last. session. This geographical 
| question arose then.. It will arise again, and with 
| increased strength. To send this bill to the Com- 
| mittee on the Judiciary is a useless waste of time, 
| as far as their reasoning and recommendation are 
| concerned. I accord to the members of that com- 
| mittee as Jarge a share of legal talent as belongs to 
| the same number of gentlemen in or out of this 
Chamber; but wtien I recollect that four out of the 
five members ef that committee are from the-slave- 
holding States of this Union, Lam not mistaken 
in saying. they cannot present a bill that will re- 
ceive the sanction of this Congress. - 

The Committee on Territories is free from the 
geographical objection I have made as applicable 
|! to the Committee on the Judiciary. I think, there- 
fore, it would be in conformity with past usage, 
and more appropriate, to refer it to the former, 
fand shall vote accordingly. I have said, Mr. 
President, that I was opposed to the organization 
|| of all Territories during the present session of 
| Congress. lam still, believing as I do that there 
is no great public necessity existing for haste in 
i this matter; and further, | always bow with defer- 
‘, ence and submission to the will of the majority. 
| 1f the American people decided anything in the late 
| national election, it was a reference of this ques- 
|, tion of territorial acquisitions and organizations to 
the “incoming Administration.” It was in No- 
vember last bequeathed to them as a rich political 
legacy, pregnant with capital, marketable in every 
section of this Union. For one, I think it would 
i be in bad taste, and out of place, for this expiring 
|! Administration to prevent the execution of the will 
in the manner. pointed out by the testators, as 
would be the case were we to prejudge and settle 
|i the question this session. 
|. Mr. BALDWIN. It appears to me that the 
| question now before the Senate is a very different 
question from any that has heretofore been pre- 
sented, being solely a question in regard to a mat- 
ter of reference. The question ordinarily presented 
when a bill is introduced for the admission of a 
_ State is one which involves only matters of detail 
in regard to that of which the policy is already 
‘determined. But this bill presents a question of 
policy, whether this territory, comprised within 
the limits of our acquisition under the treaty with 
: Mexico, shall be organized into one or more terri- 
torial governments, or whether it shall. be organ- 
ized into à State government. This bill includes 
California and New Mexico, and proposes to es- 
tablish a State government over each. The people 
: of one portion of the Territory have already ap- 


: plied to Congress to be organized into a Territo- 
‘rial government. Another portion have asked 
for a State government, but the people of the Ter- 
ritory of New Mexico have already transmitted 
to Congress a petition which has been presented 
; to the Senate, and, if I mistake not, referred to a 
committee; but, at all events, the question is now 
pending before the Senate, upon the application of 
the people of New Mexico, whether they shall have 
|| a Territorial government or not. Now this ques- 
| tion of policy is a question, it appears to me, thatis 
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appropriate for the Committee on the Territories to 
consider and report upon. It does not involve mat- 
ters which require peculiarly the action of a com- 
mittee constituted for the purposes for which the 
Judiciary Committee is constituted. I think, there- 
fore, that, aside from any of the precedents which 
have been cited by those who are in favor of the 
reference to the Judiciary Committee or to the 
Territorial Committee, but standing onthe mere 


question itself,-as an isolated’ one, distinct from all | 
others, I think it is peculiarly proper that the bill | 


should be referred to the committee which is con- 
versant with matters of this sort, and established 


‘for the consideration of such subjects, rather than | 
of legal questions arising out of questions of policy | 


that. have been already settled and determined. 
Mr. RUSK. I shall vote against the reference 
of this bill to the Committee on the Territories, 
and shall vote for its reference to the Committee 
on the Judiciary; and I shall do so without being 
influenced by any of those extraneous circum- 
stances or considerations which have been brought 
to bear upon the question, and which have been 
urged here; for the reason that all the precedents 
for referring bills of this description, with the 


exception of one, are in favor of referring them to | 


the Committee on the Judiciary. If the prece- 
dents were equal, or if it were a new question, It 
seems to me there should be no difficulty or hesi- 
tation in determining to which committee the bill 
should be-referred. But if precedents have any 
influence, we can have no hesitation, because the 
precedents, in all cases of a similar nature, with 
bat a single exception, have been on the side of a 
reference to the Judiciary Committee. 


A proposition is here made to introduce a State | 
into this Union, the. proposed State -not having į 


previously adopted a constitution for itself.. We 
propose, or rather it is proposed by this bill, to 
admit a State, and leave it to the people of that 
State hereafter to forma State constitution con- 
forming in all respects to the requirements of the 
Constitution of the United States. This, it ap- 


pears to me, is changing the entire order of things. ; 


Congress has heretofore required, from a State 
applying for admission into the Union, a State 
constitution, and they have carefully examined to 


ments of the Constitution of the United States. 
This is a grave question; for this bill proposes to 
make the people of these Territories an integral 
portion of the people of this country. The Sen- 
ator who has just taken his seat draws an argu- 
ment from the fact that New Mexico has petitioned 
Congress for a government, and with it has coupled 
a request that slavery shall be excluded from that 
Territory. Now, the honorable Senator, before 
he takes this petition as the foundation of an argu- 
ment in favor of acceding to their request, should 
examine how it originated. I have made some little 


examination in relation to this convention that was | 


beld in New Mexico. { have not, however, com- 


to overturn the established system which prevailed 
in that Territory; butin this he was not altogether 
successful. I have some experience also in respect 
to popular conventions in that country; for I re- 


once for attending one of them. The manner of 
getting them up is this: The chief officer of the 
district collects the -principal citizens, and they 
hold what they call a ‘‘junta.’’ I remember that 
in 1835, shortly after I went to Texas, being at 


these ‘‘juntas,” or conventions, by the alcalde. 
invited to express our opinions upon them, Iex- 


pressed mine very freely; and, after the meeting 
was broken up, the alcalde ordcred me to be taken 


| to the calaboose; and if there had not been more 


Americans present than Mexicans, I should have 


i been imprisoned for the mere expression of my 


opinions. And this is the sort of men who are 
assuming to dictate to us! Has it come to this, 


pleted the examination, but, as far 1 have gone, the | 


. facts in connection with the so-called convention | 


seemed to be these: About forty or fifty persons, | 


who have followed our army into New Mexico, 
are about all the American citizens that are to be 
found on this side of the Rio Grande. ‘These in- 
dividuals, 1 understand, have had the principal 
management in getting up this petition, the ob- 


ject of which, with them, is twofold: in the | 


first place, to wrest from Texas what is justly 
and legally and rightfully her due—that which 
unquestionably belongs to her, and which has 
not only been defined to be her property by her 
own law, but which has been so recognized by 
foreign Governments, and so recognized by the 
President of the United States and by the cii- 
zens of the United States, 


hence this position, setting forth that they de- 
sire to be freed from the institution of domestic 
slavery. Now, with regard to the population of 
New Mexico, I have some information. I know, 
from the experience that I have had, what sort of 


people these Mexicans are; and, by the way, what | 


I have heard in relation to the person who figures 
most conspicuously in this convention Is not very 
creditable to him. He has been acting there as 
alcalde. Now, the alcalde in Mexican jurisdiction 
has almost the entire control over matters of a 
judicial character. This individual left our army, 
and endeavored, at the outset of his civic career, 


In order to effect | 
this object, they thought it necessary to appeal 
to a strong and excited party in Congress; and | 


that, upon a question which has been agitated 


: since the formation of the Government, we must 


now be instructed by ihe pecple of New Mexico 
how we are to act? I regret that the question has 


been dragged into this debate; but, without refer- |; 


ence to it at all, I shall vote for sending this bill to 
the Committee on the Judiciary, because I believe 
that it involves some very important legal ques- 
tions, such as should be investigated thoroughly 
before we act upon the bill. 

Mr BERRIEN. I desire merely, before the 
question is taken, that the Senate should under- 
stand what has been formerly done. The Com- 
mittee on Territories was formed in 1844. The 
first question that occurred was in regard to the 
admission of lowa and Florida, upon the motion 
of Mr. Evans, of Maine. The question was dis- 


the Committee on Territories, but to a select com- 
mittee, Mr. Evans moved that the bill should be 
referred to a select committee; and, after discussion, 
it was determined by the Senate that it should be 
referred tothe Committee on the Judiciary. Though 
the Committee on Territories was in existence, and 
though a proposition was made to abstract the bill 


: the ; i to || from the Judiciary Committee, yet it was not 
see if that constitution conformed to the require- || 


thought proper by the Senate to do so. That was 
in 1845. In December, 1846, the bill for the ad- 
mission of lowa was read a first and second time, 
| and referred to the Committee on the Judiciary. 
That was two years after the Committee on Terri- 
tories had been in existence. In 1847 the bill for 
the admission of Wisconsin was read a first and 
second time, and referred to the Committee on the 
Judiciary. This was the third reference after the 
Territorial Committee bad been in existence, At 
the last session the bill for the admission of Wis- 
consin was sent to the Committee on Territories. 
There is one instance, therefore, of a reference to 


distinct references to the Judiciary Committee. 
Now, one word in reply to what was said by 


answer to the remark of the Senator from Alabama, 
that there had been a violation of the ordinance of 


| 1787, by permitting a greater number of States to 


be formed out of the Northwest Territory than 
was provided for in that ordinance, and that this 
received the deliberate sanction of the Committee 
on the Judiciary. Now, I beg to say that that 
was a bill passed by the House of Representatives, 
sent here, and referred to the Committee on the 
Judiciary, before we knew that such a question 


ported back the bill without amendment, and with- 
out being aware, as far as I am informed, of the 
existence of the question suggested by the Senator 
from Alabama. The Senate is now in possession 
of the facts, and it can determine whether it will 
adhere to its long-established practice, or whether 
it will adhere to the isolated case referred to by the 
chairman of the Committee on Territories. 

_ Mr. President, Ido not feel disposed to enter 
into the discussion of questions apart from the im 
mediate question of reference, but I think there is 
no Senator who looks upon this bill with attention, | 


and considers the extraordinary character of the | 
measures which it proposes to adopt, and who 
reflects upon the important legal and constitutional | 
questions necessarily involved in the discussion of | 
the bill, who will hesitate to admit that there is a | 
manifest propriety in referring it to the Committee | 
on the Judiciary. | 


member I came nigh getting into the calaboose | 


Nacogdoches, | was called on to attend one of |: 


Certain questions were laid before us, and we were | 


cussed whether the bill should be referred, not to į 


the Territorial Committee in opposition to three | 


the chairman of the Committee on Territories, in | 


was made. The Committee on the Judiciary re- į 


Mr. BUTLER. One word, Mr. President, con- 
cerning the bill passed at the last session. The 
Senator from Alabama has asked how it happened 
that the Committee on the Judiciary, in the first 
place, and the Senate subsequently, allowed a part 
of the Territory of Wisconsin under the operation 
of the ordinance of 1787 to be taken off, and here- 
after—as it will be in a short time—organized into 
a separate State? In answering that question, 
perhaps Lam, in some measure, answering the ob- 
jection that has been made by the honorable Sen- 
i ator from Indiana, when he speaks of the sectional 
character which, he says, characterizes the Jadi- 
ciary Committee. Sir, in answering him as chair- 
man of the Committee on the Judiciary, I shall 
state what took place in regard to that matter, 
: When this question came up before the committee, 
(which, [ believe, was not organized with any 
sectional views, for although there are four gentle- 
men from the South, and but one from the North, 
upon that committee, it is merely accidental, and 
not the result of design in the organization,) [ 
stood alone, sir, when it was proposed to take off 
part of the Territory of Wisconsin, and give it to 
the Territory of Minesota, to be formed, hereafter, 
into a separate Siate. 

Tam from that part of the country which has 
observed, so far as I know, all the obligations of 
the ordinance of 1787, or any other constitutional 
|| obligation; but I. then stood alone on this ques- 
tion, and I object now, most solemnly object, to 
your taking one inch of this territory from under 
the operation of the ordinance of 1787. Sir, I 
stood alone in the committee, and four of its mem- 
bers were against me; and had I not been absent 
from my seat when the committee reported that 
bill, and it was passed into alaw, you would have 
heard my voice in this Chamber upon that very 
subject. And I think, with the Senator from Ala- 
bama, that all the precedents in relation to this 
matter show that the bill under consideration 
should-be referred to the Committee on the Judi- 
ciary, and that, under the circumstances, it cannot 
be otherwise disposed of. 

{ cannot take my seat without making one re- 
mark in relation to the Senator from Illinois, chair- 
man of the Committee on Territories. I believe 
that he has acted in good faith, so far as concerns 
this question; and [do him but justice when I say 
that he has done all that he could do, considering 
his peculiar local position, to settle the question 
which has shaken our Union for many years past. 

But when my friend, the Senator from Indiana, 
chooses to say that the Committee on the Judi- 
į ciary has been so organized that a majority of its 
members—all but one—are from the South, I feel 
it incumbent on me to disclaim all intention or 
design of unfairness, on the part of myself or any 
other members of the committee, towards any 
section of the country, in the organization of that 
committee. ‘That the committee is so constituted is 
an undoubted fact, but its constitution is purely 
accidental. When the commiuee was organized 
I was in favor of retaining a gentleman from the 
North, who was directly opposed to us, because 
he was a good lawyer, and I wanted the benefit of 
his counsel upon judicial matters, and I was not 
disposed to forego that benefit because he hap- 

ened to be from the northern section of this 

nion. Sir, I repeat that I believe there has been 
no design in the organization of the Judiciary 
Committee, nor that any unfairness towards any 
section of this Union is to be apprehended from 
its organization. 

It is a very strange proceeding, when we speak 
of organizing a government for California, that the 
Federal Government in Congress assembled, in 
i making the deed conferring the power of govern- 
ii ment upon her for the first time, shall be the cre- 
: ating and regulating power. This, sir, is estab- 
lishing a precedent never known before. I have 
i| always understood, heretofore, that a State came 
‘i here to ask admission in our Union, clothed with 
all the attributes of sovereignty; but we are as- 
suming the power of making the State—making 
the deed which is to confer the. power of govern- 

ment, and giving ita certain character. ‘this is 


i 
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i establishing, as | have said, a precedent heretofore 
| unknown in the history of the Federal Govern- 


; ment. 
| Ihave found myself, contrary to my intention 
and my rule, betrayed into remarks of this kind; 
i but I have been actuated by no wish to draw in- 
| vidious distinctions between the Committee on 
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Territories and the Committee on the Judiciary. 
I stated the fact that I stood alone on the propo- 
sition-to take a part of the Territory of Wisconsin 
and organize from it the Territory:of Minesota, 
and gentlemen may look over the list and see who 
constituted that committee. 1 will repeat, that 
had I been in the Senate when that bill was passed, 
you would have heard my voice here as well as in 
the committee. - aha: BF 

Mr. NILES. Mr. President, I agree with the 
Senator from Georgia [Mr.-Berrren] that all bills 
for the admission of States into this Union always 
have been, and always ought to be, referred to the 
Committee on the Judiciary. Ido not think that 
anybody can be so blind ‘as not to perceive and 
understand the real character of this bill. It is a 
territorial bill, but under a different name: nothing 
more nor. less than that. | 

Certainly no Senator can contend that the Senate 
has any constitutional right to go into a territory 
comprising six hundred thousand square miles.and 
a foreign population of forty thousand souls, with 
no civil organization whatever, and organize a 
State government. The admission of a State into 
the Union supposes the existence of a_political 
organization; but here there is none. This isa 
territorial bill, and in that view I shall vote for its 
reference to the Committee on Territories. 

For one, I shall not be asleep with reference to 
the suggestion: of. the Senator from Indiana [Mr. 
Brient) to postpone the consideration of this 
subject, and the exciting question connected with 
it, till the next session of Congress. Iam ready 
to meet that question now—a question which the 
country expects us to meet, and which cannot be 
dodged either one way or the other. I shail, there- 
fore, vote for the reference to the Committee on 
Territories, 

Mr. YULEE. Mr. President, E move as an 
amendment to the motion before the Senate, to 
strike out the word ‘territory,’? and insert the 
word “judiciary.” 

Mr. BUTLER. It will amount to the same 
thing. Never mind; let it go as it is. 

SEVERAL SenaTrors. 
it is. 

Mr. YULEE withdrew his amendment. 

The question was-then taken on the question to 
refer the bill to the Committee on the Territories, 
and decided as follows: 


YEAS—Messars. Allen, Atherton, Baldwin, Bradbury, 
Breese, Bright, Cameron, Clarke, Clayton, Corwin, Davis 
of Massachusetts, Dickinson, Dix, Dodge, Douglas, Felch, 
Fitzgerald, Hale, Hamlin, Miller, Niles, Sturgeon, Upham, 
and Walker— 24. 

< | NAYS—Messrs. Atchison, Badger, Bell, Benton, Berrien, 
Borland,’ Butler, Calhoun, Davis of Mississippi, Downa, 
Fitzpatrick, Foote, Houston, Hunter, Johnson of Maryland, 
Johnson of Louisiana, Johnson of Georgia, King, Metcalfe, 
Pearce, Rusk, Turney, Underwood, Westcott, and Yulee 


ee 


So the motion was not agreed to. 


On motion of Mr. BERRIEN, the bill was then 

referred to the Committee on the Judiciary, 
RAILROAD ACROSS THE ISTHMUS. 

Mr. BENTON moved that the Senate. proceed 
to the consideration of the special order, being the 
bill to make compensation for the transportation 
of troops and supplies, for a limited time, over the 
isthmus of Panama; which motion was agreed to. 

Mr. BENTON then said: Mr. President, the 
object of that bill has been very fully set forth by 
the petition of the memorialists, which was laid 
before the Senate several days since, and which 
has been printed by order of the Senate for the 
use of its members, and reprinted in the newspa- 
pers in this city and many néwspapers throughout 
the country, ips 

The object which the petition so fully and ‘yet 
so briefly and clearly points out, needs nothing at 
all from me to enhance it in the estimation of this 
body or the country. 
enlarge upon the subject. This great object, favored 
by all-persons and. circumstances and consi 
tions, needs no commendation from me. : 

The bill; Mr. President, puts it into the hands 
of the Secretary of the Navy to contract with those 
petitioners for.a limited time, and for a sum not 
exceeding a certain: amount: ie 


4 


It is vain, sir, for me to` 


dera- 


Yes, yes; let it remain as | 


H The conclusion of this contract is putinto the 
hands of the Secretary of the Navy, because in 
his hands alone is the great business of the mail 
steamers plying between our possessions on the 
Atlantic and our possessions on the Pacific side of 
North America.. These mail steamers are designed, 
to à certain extent, to becéme auxiliary and sub- 
servient to the naval operations of the United States, 
liable to become a part of its naval force, and on 
that account they are not under the control of the 
Postmaster General, to. whoin their immediate su- 
pervision would seem to belong. wis 
Nor does‘this. bill command the Secretary of 
War—to whom, also, might be referred the appro- 
val of such contracts with propriety—to conclude 
it. The Secretary of the Navy is the person to 
! whom the bill refers the conclusion of the contract, 
because he already has in his hands the great busi- 
ness of controlling the steamships which carry 
mails between the eastern and western extremes 
of our possessions, and it only lacks, sir, that a 


and Pacific Oceans to perfect the communication 
between the two sides of our continent. 

The bill also provides for the transportation of 
| naval as well as military stores; therefore, it very 
| appropriately refers the completion of the contract 
to the Secretary of the Navy. 

The persons, Mr. President, named in the bill, 
‘and who,vif the bill passes,-are those with whom 
the contract will be made, are persons who, in my 


eration. They are, in the first place, persons. who 
are acquainted practically with what they under- 
take to do.” One of the petitioners, Mr. Stephens, 
is known throughout the reading world. for his 
travels in a part of South America, which lies near 
the country over which this road isto run. Besides 
being known as a traveler in all this region, he 
has visited the isthmus in company with two en- 
gineers to. ascertain for himself not merely the 
practicability, but the cost of the work; and, though 
necessarily aided by the surveys which have been 
made heretofore under the contracts of different 
governments, he has nevertheless examined every 
inch of ground himself, accompanied by skillful 
engineers, who have made their own report of the 
route. He has knowledge upon the subject, and 
without knowledge of the subject it is in vain for 
anybody to undertake it. 


another recommendation—that of capital ta accom- 


ation, which is, an interest in the completion of 
the work. They are the contractors for the trans- 
portation of the mails.on the other side of the 
isthmus. They have already put afloat three 
steamers of the first class, which have cost-them 
six hundred thousand dollars. These steamers 
į are now passing round to commence the business 
of ‘transportation on the other side of the isthmus. 
They. have, then, a great sum already embarked 
in this business, and they have a direct interest in 


‘which they have invested on the other side. They 
who undertake to carry ‘persons and things” 
from the other side of the isthmus are those who, 


it above all others, are the most interested in having 


the means of accomplishing, in the shortest pos- 
sible time, the transit across the isthmus of the 
D h and things” in the transportation of 
W. 


interest in their money already invested, and they 
have an interest in the success of their enterprise. 
They have another reason, Mr. President, why 
they should have this grant from us. They already 
have it from the Government which owns the 
country—from the Government of New Granada 
~and are at this time in possession of the privi- 
lege of opening this road. i 
„E will read to the Senate the letter of General 
Herran; Minister from New Granada to this Gov- 


Messrs. Aspinwall, Stephens, and Chauncey. It 
is dated — : Í 


LEGATION OF NEW GRANADA, 
Washington, Dec. 18, 1848. 


> GENTLEMEN: Ehave had various conferences with Mr. 


“ Johe L. Stephens, as representative of the association which 


link be completed which lies between the Atlantic ; 


opinion, are entitled to the most. favorable consid- | 


The company who apply for this privilege have į 


plish it. They then, sir, have another recommend- | 


making successful the large amount of money | 


ernment, procared by these three gentlemen, | 


ich their success depends. They have a direct }! 


| 
i! 
|; them in their petition, the Minister of New Gra- 


‘eral translation as. I go on. 


; in order to arrive at the east. 


you have formed, and with powers sufficient to solicit the 
privilese of constructing a railroad in the Isthmus of Pana- 
ma, under the conditions which, in the name of my Govern- 
ment, I have proposed to him. From these conferences it 
has resulted that Mr. Stephens has given me sufficient guar- 
antees, besides those which are expressed in the privilege 
conceded to Matthew Klein, under date of the 8th of June, 
1847, to ensure the execution of this work, [this is a very 
material statement, sir,] and that your association hinds it- 
self to fulfill the conditions which I have proposed in favor 
of New Granada, besides those which are set forth in the 
privilege. 

In virtue of this agreement, I declare that you are in pos- 
session of the privilege conceded by the Government of New 
Granada for the construction of a railroad over the Isthmus 
of Panama. I am, your very obedient servant, 

P. A. HERRAN. 


Messrs. W. H. ASPINWALL, Jno. L. STEPHENS, and HENRY 
CHAUNCEY. 

This letter is in Spanish, sir, and I give-it a lit- 
i The last sentence-is 
perhaps the most essential of all. ‘In virtue of 
‘this agreement I declare that you are in posses- 
t sion of the privilege conceded by the Government 
‘of New Granada for the construction of a railroad 
t over the Isthmus of Panama.” 

So that, Mr. President, besides securing to these 
applicants this contract heretofore, as stated by 


nada has now, on this day, given them an ofoiat 
letter declaring that they are in possession of it. 
And it is probable that the Minister himself may 
be within the sound of my voice when I make this 
declaration, that he has; on this day, and for the 
purpose for which it is now used, declared that 
these persons are in possession of the privilege 
granted by that Government. Let it.be known 
that this day the parties are in possession. 

I deem it fortunate, Mr. President, that, after 
the delays which have taken place for more than 
three centuries.in executing some easy and practi- 
cable communication between these two great 
oceans, the time has arrived now when the great 
work can be accomplished. Two Governments, 
both in the New World, republics, and friendly to 
each other, have entered into a treaty for the pur- 
pose of securing the execution of this work, An 
article has been inserted in the treaty, unanimously 
agreed to on the part of the American Senate, by 
which, sir, we acquire an interest, an invaluable 
interest, in the use of that work, provided we use 
the right secured to us of opening the way across 
the isthmus. i 

This is done by two republics—Powers of the 
New World—acting together in making this treaty, 
and taking into their own hands. as appropriate, 
the great work which is-to carry into effect. the 
great idea of Columbus, in proposing to go west 
Tt is now in our 
power to accomplish it. The petitioners undertake 
to do it within three years; and that undertaking 
is made upon an actual view, an actual examina- 
tion by engineers of the whole work to be accom- 

lished. Their contract with the Government of 

New Granada gives them eight years in which to 
do this work. The privilege of which they alone 
are now in possession expires after eight years, 
and does not expire for eight years; but, actuated 
by their own interests, as well as anxious to 
comply with the universal desire to facilitate the 
intercourse between the two great oceans, these 


| petitioners are ready to make extraordinary efforts, 
Í and to accomplish this work within less than half 


the time. 

This is as desirable to us, to the Government of 
this country, and to all who have yet to traverse 
the two oceans, as it is to them. Their interest 


requires it, and our convenience, and the successful 


carrying on of our own business requires it also. 
In the case of this company—informed as they 
are—acquainted as they are with the work which 


| they have to do, and in possession of the necessary 


capital to accomplish it—already having six hun- 
dred thousand dollars invested in the line, which 
is on the other side of the Isthmus, and deeply 
interested in the returns which they have them- 
selves to get from capital already laid out—we have 
every possible human guarantee that these gentle- 
men will have the work accomplished within the 
time which they name. Then, Mr. President, it 
is a subject of congratulation, a subject of rejoicing, 
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British work. 
antied ‘to us by treaties. 
our-chance along with other nations. ~ 

We may also, sir, in time, perhaps before long, 
accomplish the great idea of Mr. Jefferson in send- 
ing Lewis.and Clarke to the Pacific Ocean, the 
great object of which was to examine into the 
practicability of opening a communication between 
the two sides of the continent. We may have an 
American road yet to the Pacific Ocean: but that 
must be a.work of time. The work across the 
Isthmus of Tehuantepec may be cailed a foreign 
work, as it concerns us. This across the isthmus 
of Darien may be considered an Am 
and that will be completed immediately. I hope, 
then, that the Senators may see that every interest 
and every feeling that belongs to the Americans— 
for I appropriate that term by way of distinction 
to the first Power in the New World—should 
make us anxious to accomplish this work, and to 
do itat once. Great will be the pride of all Amer- 
ica to be the first to accomplish this work, and to 
accomplish it under circumstances which will give 
it a national character with respect to ourselves, 

Mr. BREESE, Mr. President, I do not rise at 
this time for the purpose of discussing the merits 
of this important enterprise. I shall leave that for 
some other and more auspicious time. But Ï rise 
to express my hope that the honorable Senator 
from Missouri will not atteropt to precipitate action 
upon this bill, nor attempt to get a vote of the 
Senate upon it to-day, nor this week, but that he 
will give us ample time and abundant opportunity 
to consider it fully in all its details, and in its 
whole scope. I rise, sir, merely to state to the 
Senate that I have received information, upon 
which I can implicitly rely,*that a far more bene- 
ficial proposition than this presented by the Com- 


mittee on Military Affairs will very soon be offered | 


for the consideration of the Senate. 


Sir, this is a vast matter and a vast undertaking : 


which these individuals, the memorialists to this 
Government, are about to attempt, and for which 
they are to receive the sanction, patronage, and 
funds of the Govern: if I understand any- 
thing about it, this road will 
in length, which, at a cost of Aity thousand dollars 
per mile, would amowit to a little more than two 
millions of dollars. And now, sir, by this bill the 
Government proposes to pay to them, for twenty 
years, six millions of dollars for transportation of 
all kinds, leaving a profit of four millions, without 


ty 
he 


counting the tolls levied on that portion of the | 


commerce of the world that may pass over the 
route. 

The Senator says we have obtained the right to 
pass across the isthmus by treaty with New Gra- 
nada, and that that right will be gone unless we 
exercise it, What is that right designated by the 
35th article of the treaty? : 
a right of way guaranticd to us, and we are not 
subjected to the condition of constructing a road 
in order to secure the privileges guaraniied by this 
right of way. 

I hope the attention of the Senate will be called 
to this matter, snd to the vast sum of money pro- 


posed to be paid to these gentlemen; and that Sen- |; 
that a proposition much © 


ators will bear in nd 


more favorable will be presented to them. The 
Senate, therefore, should not act hastily upon this 
subject, bul give us all time to look into it, and to 
make up our minds fully in regard to it. 

Mr HALE. Mr. President, L do not wish to 
be understood, in the very few remarks which Í 
propose to make unon this subject at this time, as 


indicating what vote I shall give this bill oa its final | 
tset, that : 


passage. I confess, however, at the ou 
my impressions are all against it—very strongly 
against it; and I wish to be informed about it. If 
T understand the treaty between this country and 
New Granada, to the 85th article of which refe 


ence has heen made by the Senator from Iilmoig, | 
[Mr. Bresse] a great and valuable privilege was | 


secured to the Government and citizens of the Uni- 
ted States. Well, sir, I take it that when that 
treaty was ratified hy the Government of New 


erican work, |) 


about fifty miles | 


Itis nothing more than || 


it relates to any | proceed to act uponit.. I did not intend to ask the 
railroad that was to be built across the isthmus, | Senate to take any vote upon it to-day, of any 
either by the United States or her citizens, was | kind. I therefore stand ready to agree to the put- 
| performed and finished, and that it now remains | ting off the bill from day to day, or for a short 
with the Government of the United States to pre- | time, until Senators can have an opportunity to 
scribe the mode-and manner and terms upon which examine it; and I must repeat, what I then stated, 
the citizens of the United States are to enjoy the | that the only way by which Senators.can under- 
privilege of constructing a railroad; or, in the words | stand this matter, is to leave the subject open, and 
of the treaty, ‘any mode of. communication which | to discuss it. That is the only way. That there 
may exist, or which may hereafter be constructed.”? |; H pei for time ei ee to understand 
y i H subject, is very clear from what the Senato 

SevERAL Senators. Read it. | the subject, y r 

| 

i 

f 

| 


Granada, their power, so far as 


Ra RE : o. |: from Ilinois, [Mr. Breese,] who sits upon m 
| oMr HALI The 35th article of the treaty is || tieht, has just said. He supposes that by ha 
follows: A 


; bill twelve millions of dollars are to be paid for 
“The Government of New Granada guaranties to the Gov- |! transporting mails across the Isthmus of Panama. 
| ernment of the United States that the right of way or transit HI a 
i 


i across the Isthnms of Panama upon any modes of commu. $ Mr. BRE ESE. I eid six millions a 
i nication that now exist, or that may hereafter be constructed, © Mr. BENTON. Wel, then, six millions. I 


j sball be opengand free to the Government and citizens of ji do not care about the precise amount. Why, sir, 
j tie nied Sea for ect bape {o8 any areles pi ;| this contract is already in the hands of these gen- 
i Fre to the citizens of tie United States; and that no other || tlemen, as a part of the contract for carrying the 
tolis or charges:shall be levied on citizens of the United | mails on the other side of the isthmus. When the 
States, or their merchandise, than are levied upon the citi- || mail line of steamers was established by the Con- 
i zens of New Granada.” gress of the United States, for connecting these 
I take it, sir, that, as far as that Government is | two parts of America, it was stipulated, in the con- 
concerned, the right of this construction is vested | tracts entered jnto between the Government and 
by this treaty in the Government of the United | the’mail companies, that the gentlemen who have 
States, and it is not competent for any of the citi- |. the contract on this side should warry the mail as 
zens of the United States to go in and buy a con- |i far as Chagres, and that those who have the con- 
tract with that Government, subsequent ,to this | tract on the other side should carry them from 
treaty, and pass a snap statute, and say to the Gov- | Chagres across the isthmus and to the Pacific 

ernment, ‘ Your hands are tied; you cannot ac- | coast. 
complish your object except by contracting with |; There is, then, sir, in the hands of these gentle- 
us.” . i men, at this time, not merely the privilege, but the 
gain, sir, this bill not only authorizes but | abligation to carry the mails from Chagres across 
directs the Secretary of the Navy to enter into a |i the isthmus, and I can say that, over and above 
contract with these three individuals.*Now, iti! thatcontract, they have already despatched a small 
scems to me, that though the word has grown | steamer to Chagres for their own advantage in 

li 
| 


somewhat odious of late, this is, in the strictest || transportation, and for the convenience of passen- 
sense of the definition, a monopoly. AH the other |i vers going by that direction. And I may say that, 
| citizens of the United States, except Mr. William 5: for considerations of humanity, they have provi- 
H. Aspinwall, John L. Stephens, and Mr. Chaun- į; ded against the detention of passengers at Chagres, 
: cey, by this bill are deprived, for twenty years, of |; a place in itself most contemptible, and most in- 
the privileges which might aceruc to the citizens || commodiously situated upon the coast, and inhab- 
and Government of the United States under the |; ited by a people with whom it cannot be desirable 
treaty with New Granada. The Secretary is not | for any one to stay over night; for I believe there 
at liberty, after this bill becomes a law, to receive |: is not a white man among them; and, as in Rome 
proposals from anybody else, no matter how favor- |; it is necessary to do as Romans do, so it is neces- 
| able may be the terms, | sary to do as these people do when stopping 
If I understood the honorable gentleman from: among them. These gentlemen, to provide against 
|! Missouri, [Mr. Bewron,] one of the reasons as- || this inconvenience, have already provided a smail 
|; Signed in his introductory remarks as favoring the | steamer for the purpose of meeting the steamer 
passage of this bill, is, that these gentlemen have l! that goes down from the American coast, and re- 
already very vast contracts with the Government | ceiving persons at the mouth of the river, and 
on the other side of the isthmus, where they have | taking them up as far as steamboats run, which 
the carrying of the mails. T suppose that there is |i is about eighteen miles. They have already pro- 
to be a Sort of seriptural-revelation doctrine bere, |; vided this steamer, and the mails are now carried 
that to those who have much, much shall be given, |; under that contract. 
and that these gentlemen, because they have; Mr. President, itis not only that there is noth- 
already secured very large and valuable contracts, | ing to be paid for the transportation of the mails, 
“are now to have this privilege given to them for | but there is nothing to be paid any way. There 
twenty years. If this bill lies over, I, if no other | is nothing stipulated for any sum or for any time. 
Senator does it, will propose an amendment, in- |; The authority is only given to the Secretary of 
tructing the Secretary of the Navy to issue pro- | the Navy for contracting ata rate not exceeding 
', certain rules, and for a period of time not exceed- 
_ing a certain number of years. Now, sir, there is 
ij a rule to be laken—the rate which we pay for car- 
| tying the mail between New York and Liverpool. 
` Here are your rules to go by. The rate is not to 
exceed three-fourths of the amount which is now 
i paid for transporting the mails alone from New 
i! York to Liverpool, 
The Secretary may make the rate as much be- 


S 


| 

| posals to the whole people of the United States, 
| and see if there cannot be three other gentlemen 
| found that have as much skill, as much knowledge, 
i 
| 
| 
| 


| and as much capital too, to construct this railroad 


It is a new measure; it is one of vast moment. 

It opensa new era in the hisiory of the world, 
| connecting the two sides of this continent by this 
| railroad ; and Tam not prepared, at this moment, i 
H to say that this new phase of civilization and com- || low that as he can bring down the parties, and we 
|: merce, which is now exciting the interest of the |; all know well enough that an American officer, in 
. making a contract under an act that gives him dis- 
| eretiopary powers, feels bound by every consider- 
| ation to represent the wishes ef his Government 
‘and the mass of the community in making his 


as they have. 
t 
i 
i 
| 
1 


whole world, at the very first day that it sees the | 
light, Is to be transferred for twenty years to | 
|| Messrs, Aspinwall, Stephens, and Chauncey. 
i} Ido net know, sir, but that I may have mis- 
li taken altogether the character of this bill; but this || contract. So much as to amount. Wow as tothe 
is the way that it strikes my mind at present. I time. The bill specifiesa great deal. The Secre- 
i am open to conviction. | if there are any argu- | tary is not bound to make it one year. He may 
i; ments to be given to a mind willing to hear them, | make it as short as he can. Let persons make as 
‘and to be convinced by them, I would be very ; many propositions as they please. These propo- 
happy to hear them stated. If my convictions are © sitions will aid the Secretary in making his con- 
overcome, I am as ready to vote for this measure į: tracts. Let persons make propositions for carry? 
‚as anybody else; but at present my impressions |. ing the articles mentioned in the bill for less. But 
are more Gecidedly against this bill than they have ` these propositions must come from persons who 
i been upon any act of legislation since I have been į, know what they are going to do, like these gentle- 
a member of the Senate ‘ble to dof i Linter 
in ere pee : : i men, who are able to do it, and have an interest, 
Mr. BENTON. Mr. President, I regret that I! like them, in accomplishing it in the shortest time. 
asked the Senate to make this bill the special order | 


i And when all is done, they will have to show, sir 
for to-day. All that I expected, was to open the | tere tov- 


SW dinines . A : that they have the right to obtain it from the Gov- 
subject and bring it before the Senate, and that, |; ernment of New Granada, the right to obtain 


Í 


i 
r rng i the Se 
i after due deliberation and discussion, we would ii what is shewn, by a deelaration made this morn- 
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ing for. the purpose of being read to the American 
Senate, to have been already. guarantied to. these 
gentlemen. yoo 

Now; sir, it is not the mails alone which they 
are to carry, but naval and mililary supplies of 
every kind. But the mails are already provided 
for by a separate contract. They will carry them. 
on this railroad, whereas, at present, they carry 
them on the backs of mules. — oo 

The articles proposed to be transported’ by this, 
company are of every species of military and naval 
supplies. But it is not merely these supplies, it is 
also for the transportation of persons; not merely | 
military, but of all persons.. These are the great 
ends to be attained and accomplished, and for these 
the bill stipulates to pay nothing. There is. no 
stipulation for anything, either in point of money 
or in point of time. All is left open to contract. 
But the bill has. a consideration which is of the 
highest possible moment. It is that the work shall 
be completed within three years after the time. of 
‘contract. . : 

We are to thank the gentleman. from ‘Illinois 
{Mr. Breese] for bringing forward his objections; 
but he misconceived the object of the bill, and his 
misconceptions put him off the’track. 

With this I will make a few observations to the 
honorable Senator from New Hampshire, [Mr. 
HaLre.} That Senator has an argument, which I 
feel as strongly as any one; against all monopolies 
~—all monopolies. But there happen to be cases 
in which monopolies are both just and politic. 
There are cases in which new and extraordinary 
works cannot be accomplished except by giving | 
advantages to the company engaged in them. Of 
that kind is thé work before us; of that kind, sir, 
are our mail steamers, which not only go. to Cali- 
fornia, but to Europe. Of that kind is thé great 
Cunard line of steamers, which have won the admi- 
ration of the world. They are steamers employed 
by the British Government. Of that kind are all 
great enterprises set on foot, for which individuals 

_ are not competent; and it is necessary, in order to 
secure the fulfillment of such enterprises, to add 
a consideration sufficient to insure the company 
against loss, in order to get a great work accom- 
plished; and ‘all that duly considered, I should 
advise the Secretary of the Navy to be careful 
before he enters into any contracts with this or 
any othercompany. The bill states a maximum 
beyond which he cannot go. And there is no 
minimum to which he is confined. The maximum, 
sir, is in favor of the country, and I trust we can 
be satisfied that an officer of the American Gov- 
ernment will make the contract upon. the best 
terms for his Government. 

I have no objection to the bill going over, but as 
for extending it, it is death to the bill. The loss 
ofa few months now is the loss of a year. And 
then'it is something novel, sir, for legislation to 
stop for the mere purpose of giving others an op- 
portunity to.come in and bid against a proposition 
desirable in itself, and particularly, sir, when the 
object contended for is already in. the possession 
of another. An application which may come in 
may mar the whole object. They may offer to 
carry it for the smallest possible sum and the merest 
fraction of time. What then? The right, sir, the 
right is already in-the possession of another. And 
what becomes, then, of the contract > No, sir, the 
bill is open. ‘The bill submits the whole matter to 
the discretion of a high officer of the Government, 
and I see no reason why weshould be afraid to trust 
to his discretion in the limitations. 

Mr. ALLEN. As this is a matter of great im- 
portance, sir, and a subject entirely new, l desire 
some information in regard to it. The Government 
of the United’ States ‘has, E believe, in virtue of 
treaty stipulations, the right of way for itself and 
for its citizens across the Isthmus of Panama. I 
desire to know whether-the intention of this bill is 
to transfer that right from the Government of the 
United States to a company in New York, so that 
no other citizen of the United States, except that 
company, can exercise that right across the Isth- 
raus of Panama. ees 


Mr. BENTON. I apprehend that all persons Th 


who would beat liberty to traverse the Isthmus-if 
this‘ bill were refused, would still have the same, 
liberty concerning this. and all other privileges: if 
the bill were to be passed. 

Mr, ALLEN. I do speak of the rights of those 
gentlemen: ins New York, © Their rights haveno’ 
special concern inthis Senate. Our business is 


with the-rights of the people of the United. States, | 
which are secured to them by this treaty. I desir 
to know whether it be the intention of this bill to | 
divest the Government and the people of the United | 
States of the right of transit-across the Isthmus of | 
Panama, and invest this company in New York | 
with. this. right, to the exclusion of the people of | 

i 

i 


the United States who may desire. to construct | 
railroads or canals across that isthmus. That is | 
what I wish to know. I desire simply to know | 
whether we are to‘give up any rights that we have i; 
acquired. under this treaty, by this. bill; to any || 
company in the United States, or whether the 
eople of the United States, everybody in the | 
Gnited States, shall have the right to go there and | 
make a road, canal, railroad, or anything else. I 
simply wish to know whether we lose any of the 
rights which we have acquired by the treaty with | 
New Granada. Te ade 
Mr. BENTON. Mr. President, I would merely 
say that, so far as. the railroad is concerned, the 
right is exclusive for a limited time; the grant is 
for ninety-nine years.. But as to transit, every 
person can go according to his choice—~on foot || 
through the woods, on mules, or in any manner | 
he may please. The privilege of the road is to be 
exclusive, and it is that in which the people of the 
United States are to get the benefit of the treaty: || 
Mr. CLARKE. I rise at this moment to ask |] 
‘for the contract which was made by the Govern- , 
ment of New Granada with a company of the citi- | 
zens of France, in 1838, which contract has been į 
transferred to these persons—the memorialists. If |; 
any Senator has a copy of that contract, 1 shall be |; 
happy to see it before this debate proceeds further. |; 
It is very desirable, in order to understand what ‘| 
will be the situation of the United States, and the f 
citizens of the United States, in case this. bill pass, |} 
for that contract’ to. be understood by; the Senate, ' 
‘béfore we proceed to any ratification of the petition | 
of these. memoralists. ge 
If this is to be restricted, it is very desirable 
that we should know it; and if it is to be unre- 
stricted and unlimited, we should also know it: 
I would ask whether a copy-of the contract is 
in possession of the honorable Senator from Mis- 


i 
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souri, [Mr. Bewron,] or of any other person. 
Mr, BENTON. itis in the city, and can be 
| produced; but it has expired. 
Mr. CLARKE. | understand that that contract 
has expired, and that the same terms have been 
granted to the present memorialists. It is very 


| tract, and what are the terms of the contract under 
which the present memorialists claim the exclusive 
|! right of way across the isthmus. 


Mr. JOHNSON, of Maryland. Mr. President, 


to understand it in its present shape. I rise now 
| Simply to suggest one.or two things, and I shall.be 
much indebted to the honorable Senator from Mis- 
souri if he can remove my objections. The bill itself 
is not, if I understand the honorable Senator aright, 
a bill. authorizing the Secretary of the Navy: to 
| entér into a contract with these gentlemen for the 
transportation of munitions of war, naval stores, 


| The'language of the bill is, that he ‘is hereby 
authorized and directed’? to enter into such a con- 
tract. It gives him no option at all, but compels 
| him to enter into a contract upon such terms as 
i the bill prescribes. 

Another provision of the bill is—and, so far as 
| that is concerned, it is entirely in the power, the 
i exclusive power, of these directors—that he is to 
| give not more than three-fourths the amount which 
is now paid for the transportation of the mai 
from New York to Liverpool. The bill, if I un- 
derstand it correctly, directs the Secretary of the 
Navy to enter into a contract, to the provisions of 
which I have just referred, with no limitation, ex- 
cept that the amount paid for this service shall not 
exceed three-fourths the sum which we now pay 
for the transportation of the mails to Liverpool. 


think proper to say that they will not contract for 
anything short of that amount. , 
Now, if I recollect aright, the amount which we 


|; payforthe transportation of mails from New York 


j to Liverpool is very nearly four hundred thousand 
|| dollars. per year... Hence we shall be paying these 
gentlemen:three hundred thousand dollars per year 


desirable to know what are the terms of that con- |; 


it is not probable that I shall vote for this bill, unless |! 
I understand it more thoroughly than it is possible | 


&c., but it is a bill directing as well as authorizing | 
| him to enter into a contract with these gentlemen. ` 


ey..may go up that high, if these gentlemen | 


for the period of this contract—twenty years— 
which, in twenty years, would amount to six mil- 
lions of dollars. Now, if I am correctly. apprized, 
of the character of the country and the length of 
the road, Iam very much inclined to think that it 
would not cost, at the maximum, to make this 
road, more than two millions of dollars; perhaps 
it might be done for a million and a half. At the 
very utmost, the cost of making this road would: 
not exceed two millions. The result would be; 
that it would place in the hands of these directors 
a clear profit of four millions upon an expenditure 
of two, and that without imposing on them any 
obligation to do more.than to carry the supplies of 
the Government, munitions of war, public stores, 


i| the mails of the United States, and all persons in its 


employment—that is, persons standing in an ofi- 
cial relation to the Government. 

But I have another objection to the bill. I have 
not seen the contract which Messrs. Aspinwall, 
Stephens & Co. are said to have made with the 
Government of New Granada. I understood the 
honorable Senator from Missouri [Mr. BENTON} 
to have said, in answer to an interrogatory of the 
honorable Senator from Rhode Island, (Mr. 
Crarie,] that the original contract has expired. 


|! But I suppose that it has been, in some shape or -~ 


other, revived, as they are now in possession of 
the authority to make this road. -I believe I un- 
derstood the Senator aright. 
Mr. BENTON nodded assent. 
_Mr. JOHNSON. Well, now, Mr. President, I 
would like to know whether the authority of which 
they are now in possession for making this road 


:; is an authority on the same terms as those con- 


tained in the original contract; and, if so, I should. 
like to know what those terms are. I have been 
informed by one who spoke with certainty of the 
fact, that the original contract was a general anda 
sweeping one. It contained no limitation upon the 
amount of toll to be charged by those gentlemen.. 
They might fix any amountof toll that they thought 
|| proper for the transportation of merchandise of 
every description across the isthmus, from one 
end to the other, and for the transportation of pas- 
sengeis. The practical operation of a bill of this 
description may be this; I do not say that these 
‘i gentlemen would use it for any such purpose, but 
l: they might use-it so; and, looking to the interests 
| of the people of the United States, we should not 
give them the power. It may be that they ma 
| charge such an amount of toll for the transporta- 
tion of goods and persons as will make it the inter- 


‘i est of persons to go. themselves or to send their 
|| goods upon this route as the cheapest of any of the 
‘| other routes which will be opened to them. Now, 
|| what is the other route? Around the cape? By 
i! charging five per cent. less than is charged on the 
other route, they would get the whole travel. Itis 
unnecessary for me to say what an immense profit 
it will be to this company. Nobody can tell what 
it would amount to. ` : 
I make these suggestions merely for the purpose 
of showing that, if we pass the bill as it has come 
from the Committee on Military Affairs, we place’ 
in the hands of these gentlemen four millions of 
dollars, and we at once put into their hands a 
charter—for it is literally a charter—under which 
they may impose millions and millions more, not 
only for the whole period of twenty years, but for 
the whole period that their road may last. Sena- 
tors are aware that*they have a charter from the 
Government of New Granada for ninety-nine 
years. I do not know anything of its renewal. 
Now, sir, as to the suggestion made by the hon- 
orabie Senator from Missouri, {Mr, Benrown,] on 
l! which he places great weight, that these particular 
| gentlemen have a decided advantage over others 
| who would be likely to engage in an undertaking 
of this description; why, sir, I should be very 
glad to undertake it without a dollar of capital be- 
| longing to myself, and I could raise the money in 
li five days; for whoever has the authority to make 
ii the road, with the certainty of receiving the six 
‘| millions, based on the credit of the United States 
i} Government, will be greatly facilitated in obtain- 
ing the fifteen hundred thousand or two million 
| dollars which will be necessary to accomplish the 
work. But I understood the honorable Senator 
that he did not intend to press a vote on the bill to- 
i day; if he is not now prepared to answer my ob- 
i! jections, he may do so when the bill comes up on 
|| Its final passage. 
| Mr. BENTON. 


i 
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I have no objection that there 
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should be.a brief delay, provided the subject be 
continued froni day to day, until finally disposed | 
of. ‘With respect to the paper asked for by the || 
Senator from Maryland, it shall be forthcoming. | 
The application for it is a very proper one, for the 
letter contains other terms which are referred to | 
by the parties, and which do not appear upon the 
face of the contract. I concur very readily in the 
proposition which the gentleman makes fora brief || 
delay and the production of the paper, but the 
Senator. must excuse me if I do not join him in 
his calculation respecting so compendious a inode | 
of expending four millions of dollars. In the first |} 
place, upon no principle upon which he or | can 
govern ourselves can we take away two millions. 
We cannot set up our opinion as to thg sum neces- 
sary to be expended in the construction of the 
road, in opposition to the estimate of competent 
engineers. The gentleman will find the basis of |i 
his calculation to be erroneous in another particu- |) 
lar. The receipts for transportation are not to be || 
considered in the light of profit to the company. i 
I apprehend that their expenditure, which will be |) 
very considerable, will absorb those receipts. A | 
large number of persons will have to be employed || 
along the line of the road, and there must be a 
large outlay for buildings to shelter those who are | 
so employed, and to shelter those who travel, i 
apprehend there will be a large outlay from the 
time that the work is completed and transportation 
upon it commences until the transportation shall | 
entirely cease. We know that such is the case | 
with all our railways, and we know that such is f 
l} 
| 
i 


the expense attending them, to say nothing of 
supplies of wood and water, from the number of 
hands to be employed, that it eats deeply into the 
amount received for the conveyance of passengers. | 
If we were to go upon the assumption of the gen- || 
tleman, that all the receipts are clear profits, we || 
might well be astonished to see how rapidly for- || 
tunes could be made. But when you come to look |} 
at the detail of business, you will find that one- 
half, two-thirds, or perhaps three-fourths of your j; 
receipts must go for the necessary expenses, Thus || 
the gentleman’s calculation wholly fails as to these |} 
enormous profits. | 
Mr. BREESE. It is not my intention to trouble || 
the Senate with any remarks in relation to the | 
merits of this bill at its present stage, but I desire 
to correct a slight misunderstanding which seems |} 
to prevail in regard to one of the sections of the | 
bill, lt appeared to me that the language of that 
section would bear the interpretation which I have |; 
put upon it. For twenty years’ service they will 
certainly receive six millions of dollars, and they 
will receive that allowance whether they construct |i 
a railway the whole distance or not; for the Sen- 
ator has himself informed us that they have al- | 
raady sent a steamboat to ply upon the Chagres 
river, and that the whole extent of land travel will |) 
not exceed twenty-five miles. Their outlay, then, | 
J apprehend, cannot exceed one million of dollars. |} 
I merely wish to direct the attention of the Senate | 
.to this subject. | 
Mr. CAMERON rose to address the Senate. | 
Mr. BREESE. For the accommodation of my 
friend. from Pennsylvania, I will move that the ;; 
Senate adjourn. if 
Mr. DIX (the motion to adjourn being with- i| 
drawn) rose for the purpose of calling the attention |; 
of the Senate to another point in relation to this i 
subject. He apprehended that the Government of |; 
the United States had no right, under the treaty with |; 
New Granada, to confer the power of constructing |j 
a road across the Isthmus of Panama at all. The 


| 
H 
only right (said Mr. D.) that we acquire, as Ti 
understand it, is this: that citizens of the United |i 
States, with their merchandise, &c., may pass i 
across the Isthmus upon any roads which are now 
constructed, or which may be hereafter constructed 
with the same privileges as are enjoyed by the | 
citizens of New Granada, while the right of con- 
structing roads, or of authorizing their construction, 
is reserved to them, I make this suggestion merely || 
for the purpose of calling the attention of the Sen- | 
ate to the subject. 
Mr. CAMERON. I rise for the purpose of | 
moving that the Senate adjourn; but before doing i 
so, I would inquire if there be a copy of this com- 
pact with the French company, upon which this 
whole matter is based, in print, because we ought |, 
to have it before us. f 
Mr. BENTON. In reply to the Senator, f will | 
say that I will do all that is in my power to have 
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| CABELL. 


! frst in order was the motion heretofore made by 
| Mr. Rosinson, to reconsider the vote by which | 


i Wednesday last, by Mr. Root, in relation to the | 


' transmitting, in pursuance of the resolution of the’ 


|i transmitting a report of the Commissioner of the 
i General Land Office, exhibiting the operations in 


‘year; which letter and report were laid on the 


i the Coast Survey, showing the progress ‘of that | 


|! were laid on the table, and ordered to be printed, 


i and disbursements for the Post Office Department, 


| mitting a report from the Adjutant General statin 


| the table and ordered to be printed. 


| of the expenditure of the contingent fund, from | 


it put in the hands.of Senators as soon as it can 
be done. i ; i 
Oa motion, the Senate proceeded to the consid- 
eration of Executive business; and, after some 
time so spent, the doors were. reopened, 
And the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monnpay, December 18, 1848. 
Several other members appeared and took their 
seats, viz: . 
From the State of Georgia—Roserr Toomss. 
From the State of Florida—E. CARRINGTON |} 


“From the State of Alabama—Geo. S. Housron. 

From the State of Missouri—James B. BowLIN. 

Trom the State of Massachusetts—Horace 
Mann. 

Irom the State of 
CLARKE. 

The Journal of Friday was read and approved. 

The SPEAKER announced that the business 


Kentucky—Brverty L. || 


the House had adopted the resolution offered on 


government of the new Territories. 

But the SPEAKER suggested that there were 
a number of Executive communications on the | 
table; which, by general consent, he would now | 
lay before the House. i 

No objection having been made— 

The SPEAKER laid before the House the fol- 
lowing communications: 

I. A letter from the Secretary of State, trans- 
mitting, in compliance with the act of March 2d, 
1819, regulating passenger ships and vessels, tabu- 
lar statements showing the number and designa- 
tion of passengers who arrived in each collection 
district of the United States during the year ending | 
September 30, 1848; which letter and statements 
were referred to the Committee on Commerce, and || 
ordered to be printed. i 

ll. A letter from the Secretary of the Treasury, | 


House of Representatives of December 30, 1791, a 
report of the receipts and expenditures of the Gov- | 
ernment for the fiscal year ending June 30, 1848; 
which letter and report were laid on the table, and | 
ordered to he printed. 

On motion of Mr. POLLOCK, 


Ordered, That 100 copies extra be printed for the use of j 
the office of the Register of the Treasury. 


IH. A letter from the Secretary of the Treasury, | 


that branch of the public service during the last 


table, and ordered to be printed. 
On motion of Mr. COLLAMER, 


Ordered, That 500 copies extra of said Setter and report 
be printed for the use of the General Land Office. 

IV. A letter from the Secretary of the Treasury, 
transmitting the report of the Superintendent of || 


work during the past year; which letter and report | 


On motion of Mr. GRINNELL, | 
Resolved, That there be printed 2,090 extra copies of the 
report of the Superintendent of the Coast Survey, including | 
the engravings, and 250 copies be placed at the disposal of || 
the Superintendent. if 

V. A letter from the Treasurer of the United | 
States, transmitting copies of accounts of receipts | 


for the year ending 30th June, 1848; which ietter | 
and copies of accounts were referred to the Com- 
mittee on Printing. | 
VI. A letter from the Secretary of War, trans- | 

1 

o | 

the cause of the delay in furnishing certain inform- | 
| 

H 

| 

t 
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| 
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ation relative to the military forces employed in | 
the late war with Mexico, called for by a resolu- į 
tion of the House of Representatives of the 31st | 
July last; which letter and report were laid upon 


VI. A letter from the Clerk of the House of 
Representatives, transmitting a detailed statement | 


the 8th day of December, 1847, to the Ist day of | 
December, 1848. i 
A statement of the amounts paid for stationery |; 
during the first session of the thirtieth Congress, 
for the use of the House of Representatives. 


i 
i 
i 
H 
i 
| 
i 


| the Territories of New Mexico and California, 


A statement of the several articles and cost of 
stationery furnished the Postmaster of the House 
of Representatives. 

A statement of the stationery furnished the 
Clerk’s office; and 

A statement of the balance of money on hand 
on the Ist day of December, 1848; which letter 
and statements were laid upon the table, and or- 
dered to be printed. 

* Mr. VINTON, by unanimous consent, from the 
Committee of Ways and Means, reported a bilt 
(No. 665) to supply deficiencies in the appropria- 
tions for the service of the fiscal year ending the 
30th of June, 1849; which bill was read a first 
and second time, and committed to a Committee 
of the Whole on the state of the Union, and or- 


dered to be printed. 


On motion of Mr. VINTON, 
Ordered, That the said bill be made the special order of 
the day for Wednesday, the 27th day of December instant. 


Mr. ROCKWELL, of Connecticut, by general 
consent, from the Committee on Claims, to whom 
was referred the bill from the Senate (No. 107) 
entitled “ An act for the relief of George Center,” 
reported the same back without amendment. Com- 
mitted. 

Bill from the Senate (No. 351) entitled “ An act 
authorizing the payment of interest upon the ad- 
vances made by the State of Alabama for the use 
of the United States Government in the suppres- 
sion of the Creek Indian hostilities of 1836 and 
1837 in Alabama,” was read twice and referred to 


| the Committee on Claims. 
1 


THE NEW TERRITORIES. 

The House proceeded to the consideration of 
the motion to reconsider the vote by which the 
following resolution had been adopted: 

Resolved, That the Committee on Territories be instructed 
to report to this House, with as little delay as practicable, 
a bill or bills providing a territorial government for each of 
and excluding 
slavery therefrom. 

And on this question, Mr. Ropinson was enti- 
tled to the floor. 

Mr. COLLAMER rose to a question of order, 
He desired to inquire whether it was in order to 
debate this question. He understood that a reso- 
lution had been introduced by the gentleman from 
Ohio, [Mr. Roor,] upon which the previous ques- 
tion had been moved, and which must otherwise, 
under the ordinary operation of the rule, have gone 
over for debate. The previous question having been 
moved and seconded, the resolution was adopted. 
A motion had been made to reconsider the vote. 
Could that motion be now debated? Because, if 
so, the House might thus pass all its resolutions, 
which, under the rule, could not be debated on the 
day on which they were offered, and, by mov- 
ing to reconsider the vote, could avoid the opera- 
tion of the rule. F 

The SPEAKER said that the resolution had 
already gone over three days. ‘The gentleman 
would take notice that the motion to reconsider 
had been made on Wednesday or Thursday of 
last week. 

Mr. COLLAMER suggested that there were 
very many resolutions standing on the calendar 
before this. 

The SPEAKER, A motion to reconsider takes 
precedence of all other motions. 

Mr. COLLAMER, Then it would not ordi- 
narily be subject to debate unless it had laid over. 

The SPEAKER. The Chair wiil decide that 
question when it comes up. The motion to recon- 
sider is debatable this morning. 

Mr. ROBINSON then proceeded with his re- 
marks. ee 

He said that when he had made the motion to 
reconsider the vote by which the House had 
adopted the resolution of the gentleman from Ohio, 
[Mr. Roor,] it was only for the purpose of making 
explanatory remarks in relation to his own views. 
He thought that the vote ought to be reconsidered, 
with a view to allow gentlemen on both sides to do 
this. The practice which prevailed here to a con- 
siderable extent, of offering resolutions and compel- 
ling gentlemen to vote upon them, under the press- 
ure of the previous question, often subjected them 
to much misrepresentation and to many unjust im- 
putations before their constituents and the country 
especially when, as in this case, the resolution was 


a compound one, embracing two distinct propo- 


sitions, about which members differed widely as 
to which was the major and which the minor. 
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The resolution proposed to instruct the Gom- 
mittee on the Territories to report a bill organizing: 
derritorial governments in Néw Mexico and Cali- 
fornia, and excluding slavery therefrom. There 
were members on this floor who considered the 


question of organizing a territorial government į 


there as ‘of more importance than anything else; 
whilst there were others who considered: the ques-- 
tion of slavery, as-connected with them, as para- 
mount to every other consideration. Yet, according 
to the decision made by the Speaxer, the question 
was indivisible. The House must take all or none. 
Again: there were other gentlemen who thought 
it inexpedient to attempt any legislation -daring the 


present session of Congress. upon the subject of | 


these territories. For his own part, he admitted 
that he was one of the last class. These territo- 
ries had been acquired not only since the present 
Administration came into power, but they had 
been acquired since the present Congress had been 
elected. If, therefore, the question was settled 
during the present winter, the constituents of gen- 
tlemen here would have had no opportunity to act 
directly upon the question through their represent- 
atives elected with relation to it, or to a President 
elected after the question had been mooted. An 
effort was made to legislate upon it during the last 
session, and it failed. It was not unreasonable to’ 
suppose that any attempt to legislate upon. it during 
the present session would terminate ina similar way. 

Since the question, however, had’ come up be- 
fore the country, a Presidential election had been 
decided. Since an attempt had been made here to 
take action upon the subject, this election had 
taken place; and upon the result of that election, 
this question, above and beyond all others, had 
had a most controlling and all-pervading influence. 

It would not be denied by any one, come from 
what section of the country hemight, that the 
‘question of slavery, as connected with these, Ter- 
ritories, absorbed every other. The old domestic 
questions of bank, tariff, distribution, and so 
forth, sank into insignificance beside it, and’ were 
rarely ever referred to, especially by the opponents 
of General Cass. The result disclosed the extraor- 


4 


dinary fact, that the two extremes of the Union, 
upon this question of slavery, had met and united’ 


upon the samé Presidential ticket, and, as each 
professed to believe, to subserve directly antago- 
nistic and adverse purposes, But however widel 
the friends of General Taylor might have differed 
upon the question of slavery, the North and the 
South, the East and the West, all seemed to think 
that he could settle the question, and had more 
confidence in him than in either of the two other 
candidates who were before the country. 

The party of which he (Mr. R.) professed to 
be an humble member went before the country 
with a candidate whose opinions and views had 
been expressed in the most unequivocal manner. 
He was in favor of what was termed non-inter- 
ference. He was in favor of keeping the question 
of slavery, as connected with these Territories, out 
of this Hall. This doctrine seemed to-have been 
condemned by the result of the late election. He 
would add, that so far as he was individually con- 
cerned, his position had always been, that the doc- 
trine of non-interference was the better doctrine. 
If the party to which he belonged were to consult 
the old Democratic platform—if they were to fol- 
low the track which that party had pursued upon 
all questions—or very generally, at least—such 
would have been their course. Their object had 
been to bring into these halls as few questions as 
possible—to leave to the States themselves as many 
questions as it was possible to leave to them; and, 
still pursuing that path, their party—or, all events, 
the candidate of that party—was willing to adhere 
to it on this question of slavery. 

It had, however, as he(Mr. R.) had stated, been 
condemned, and it seemed that legislation must be 
had; but it seemed also that it must not be had under 
this Administration. The question was taken out 
oftheirhands. The people had devolved the duty 
upon other hands; and under these Gircumstances, 
with a dying Administration, and an expiring Con- 
gress, he conceived it would be improper to step 
in between the people and the next Administra- 


tion, and_undertake to settle the question: before | 


General Taylor entered upon the duties of the ex-: 
ecutive office. Suppose it were one of the old 


doméstic questions in which the country had been: 


‘so. much interested, and about which it had been 


80 much agitated—say, for example, the bank or- 


| 


| drew his authority from the book. 


-the tariff question—place either ofthese questions 
ina parallel condition with this, and he would ask, 
would it be proper, with a Democratic Administra- 
tion, just defeated, to undertake to settle it? He 
théught=not. And such also was his opinion of 
this question. — nr 
He was perfectly well aware that the two ends 
of the Union which supported General Taylor on 
this particular question of slavery, differed widely 
from each other; yet on one question~they all 
agreed: that was to say, they had with one. ac- 
cord agreed—if in anything—upon this point, that 
this Government had the power to legislate on this 
question of slavery here, and that it ought to ex- 
ercise that power. He. believed, too, that the 
southern division of the Confederacy which sup- 
ported General Taylor had taken the lead, if pos- 
sible, in contending that the Government had the 
ower, and that it was expedient to exercise it. 
o far as they of the North who had opposed le- 
gislation on this question were concerned—he spoke. 
at least for himself—he had opposed it on the 
ground of expediency alone. He had never op- 
posed it on constitutional grounds. _ The southern 
friends of General Taylor seemed unwilling, how- 
ever, to abide by this doctrine. They were as 
zealous for legislation as the Wilmot-proviso men 
of the North. He spoke from the record; he 
He spoke 
from the speeches of these gentlemen, here and 
elsewhere. 
| < In proof of this assertion, he would take leave 
to turn the attention of gentlemen to the ~bill 
which came to this House from the Senate, at the 
last session, known as the compromise bill of Mr. 
Crayron. That bill proposed to leave the question 
of slavery where the Constitution of the United 
“States and international law had left it. If under 
| their operation the slaveholders of the South could 
have taken slaves into these Territories, the bill 
did not propose to cut them off; but if sldveholders 
would have been prohibited by these laws from 
doing so, thenthe bill did not propose to confer 


The bill passed the Senate by a large major- 
ity; and, aš a party, the Democratic party of the 
country were willing to abide by this constitutional 
doctrine, lead where it might. 


anti-Democratic and anti-Republican, nay, more, 


constitutional rights to have contended for more. 
Yet, when the bill came to this House, a distin- 


riend of General Taylor, [Mr. STEPHENS,] moved 
| that it be laid on the table, and it was accord- 


members voting with that gentleman.’ ‘The gen- 
tleman subsequently obtained the floor, and ex- 
plained his reasons for his motion and his vote. 
| They were, that under the operation of the Con- 
| stitution and of international law, his constituents 
would not be permitted, under the bill, to take 
their slaves into these Territories. He went into 
an elaborate argument to show that slavery was 
a local institution; that the Constitution had no- 
where established it; that slavery had already been 
abolished in New Mexico and California, and that 


rohibition, unless altered by competent authority 


as he (Mr. R.)-thought, very ably made out his 
case. And he had closed his speech with these 
propositions: f 
he first is, that by the bill the whole subject of 

slavery in California and New Mexico, without 
any legislation on the part of Congress or the Ter- 
ritorial Governments, one way or the other, is 
refered to the Judiciary, to determine whether it 
can legally exist there or not, 

2d. That the Constitution of the United States 
fully recognizes and amply protects the institution 
of slavery where it exists by the laws of the State 
or place; but it does not establish it anywhere 
where, by the laws of the place, it is prohibited. 


ritories acquired by conquest, all the laws which 
| were in force at the time of the conquest, -not in- 
consistent with the Constitution of the United 
States, or the stipulation of the treaty of peace, or 
Which ‘were purely of a political character, are, ac- 
-cording to. well-settled principles and the adjudica- 
tion-of our-own courts, still in force. 


upon them any constitutional right to ‘do so. | 


: .  {t was a doctrine | 
older than this question; and it would have been i 


it would have evinced a willingness to trample on i| 


uished gentleman from Georgia and a decided į 


ingly laid on the table, seven other southern |; 


the passage of the bill would have continued the il 


he gentleman quoted writers upon constitutional if 
law, and the decisions of the Supreme Court, and, |, 


3d. That Californiaand New Mexico being Ter- | 


4th. That as slavery. did-not exist there at the 
i| time of the conquest, but had -been prohibited by. 
i express law, the Supreme Court of the United ° 
' States, to whom the matter was to be referred in 
the last resort, could not be. expected, from the 
principles of numerous decisions already made, to 
decide otherwise than that slavery cannot be pro- 
ii tected there, until the existing law abolishing It be 
| altered by competent authority. 
Sth. And, lastly, that these positions being in- 
| controvertible, the bill offered, as it was, as a com- 
| promise, and a final settlement of the question, 
| amounted to nothing but a total abandonment and 
| surrender of the right of extending the institutions 
i| of the South to these Territories. 
| In that speech the gentleman had further said, 
li that before fe would even vote to carry into effect 
|: the treaty, by making the necessary appropria- 
tions, he would have some legislative guarantee for 
| 


the protection of slave property in those Territo- 
ries; he-had said that that bill was as effectual a 


prohibition against slavery as the Wilmot proviso 


|; itself, and even that it was worse. 


i 

| 

| Another distinguished gentleman, in the other 
| end of the Capitol, [Mr: Banerr,] a Senator from 
| North Carolina, upon the same question, had made 
ja like argument, if possible in stronger language, 
| in which he had said: 


i} Butitis conceded on all hands that African slavery, as 
| recognized in certain States of the Union, was not an insti- 
; tution recognized in these Mexican Territories. 

* Now, È hold, upon this concession, the law in Mexico 
{ not having recognized slavery as it exists with us, such sla- 
: Very stands prohibited in Mexico until it shall be allowed hy 
i Jaw. Nothing, I apprehend, is ciearer, than that by the ac- 
i quisition of a territory, whether it forms a part or the whole 
| of a foreign nation—whether subdued by arms or ceded by 
| treaty—no aws are repealed except those which are incon- 
| sistent with the relations which the subjugated people bear 
| to their new sovereign; that such aeguisition implies only a 
| change of dominion and allegiance, a transfer of Icgislative 
| authority and” Executive control; and that all laws, not 
| necessarily inconsistent therewith, remain in full force until 
| 
| 


the new sovercign shall modify, alter, or abolish them.” 


[On this subject he then quoted Vattel, and Chief 
Justice Marshall.] a 

Again, he said: i 

« Now, sir, it is. agreed by all the writers on national law, 

by all judges who have treated upon this subject, that slavery 
owes its existence to positive law—to municipal law; that 
independently of law authorizing it, it does not exist any- 
| where; from which it necessarily follows, that whether Af- 
rican slavery be expressly prohibited in these Territories or 
: hot, it does not exist, unless by their law it be allowed, 
which no one pretends. Whether it shall be introduced or 
| exclusion continued, depends, in my judgment, upon the 
will of Congress. If nothing be done by Congress, it re~ 
mains excluded; and their power over the subject is com- 
plete and pertect.*? 
‘| It seemed, then, that the South itself, so far at 
_ least as these gentlemen represented her, was un- 
willing to leave this question to the operation of the 
Constitution of the United States; that she demand- 
ed a legislative guarantee from Congress for the 
extension of slavery. She had advised the country 
| that she intended to bring it here, and if she did, 
that she expected but one kind of action, so far as 
the northern Democracy were concerned. 

The candidate of the honorable gentleman from 
Georgia, to whom he had alluded, and of the hon- 
; orable Senator from North Carolina, had been tri- 
umphant: whether he would encourage the kind of 
| legislation which the gentlemen favored, was not 
for him to say. It was reasonable, conceding the 
importance which the gentleman from Georgia at- 
tached to the subject, and his activity and zeal in 
favor of General Taylor, that he thought this 
| would be the case. 

He would now tum to the other division of the 
| Federal Union. It had every where been contended 
| in the North, by the friends of General Taylor, 
| that this Government ought to legislate upon the 
i: subject of slavery in the Territories. It had been 
| made the principal objection to General Cass, that 
i; he was opposed to such legislation. Everywhere 
ii they had said that the question ought to be brought 
: to Congress; that they would trust General Taylor 
on the subject; that he would approve anything 
which Congress might do on this question, 

Thus we had witnessed the remarkable fact, that 
: gentlemen entertaining such opposite sentiments 
had so far codperated, and zealously and efficiently 
: cadperated too, as to bring this question into these 
: Halls. “The friends of General Taylor at the North 
, said it must come here; the friends of General Tay- 
i lor at the South said it must come here. What 
course, then, remained for the northern Democ- 
i racy—those who had taken the ground of non- 
: Interference? They could not, if they would—and, 


| > 
i 
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for one, he would not, if he could—now keep this 
question out of these Halls; and it being here, 
legislation being inevitable, and there being no 
retreat, you cannot expect us (said he) te go other- 
wise than for the non-extension of slavery, even, 
if you please, to the supererogation of putting the 
ordinance of 1787 into any bill that may be brought 
forward to organize the Territories. 

These being the facts, he répeated it would seem 
very improper for a defeated. party, like the De- 
mocracy, now to undertake to take this question 
out of the hands of the successful party. What- 
ever the legislation. might result in, it shouid be 
remitted to them; they should have a trial, and a 
fair trial, at settling this question; and he said to 
his Democratic friends, Stand from únder, and let 
this question go to General ‘Taylor. Let us sce 
what General.Taylor will do with it. He recol- 
lected to have heard a gentleman from Alabama, 
on the other side of the House, [Mr. Hizirarp,] 
at the last session of Congress, say upon this sub- 
ĵet, that his candidate for the Presidency (General 

‘faylor) would hush the storm which had been 
raised concerning this question—that he would calm 
the troubled waters. ‘Phe country would be fortu- 
nate if it turned out so. So far as he (Mr. R.) was 
concerned, he was not disposed to deprive the 
President elect and his party in Congress of an 
opportunity of exhibiting what they would do 
upon this question. 

There was another view of this question to which 
he would call the attention of gentlemen. While 
the friends of General Taylor at the South were 
making speeches in his advocacy, stating, in most 
dogmatical and explicit terms, that he could be 
trusted on this question of slavery, and that Gen- 
eral Cass could not; that he (General Taylor) was 
a southern man, that his interests, feelings, and 
education were allied and identified with theirs; 
and that General Cass was a northern man, and 
the very reverse in his sympathies, edacation, and 
interests; while such a man as Bailie Peyton,a 
distinguished and confidential friend (or so supposed 
to be) of General Taylor himself, in a discussion 
with an honorable gentleman from Kentucky, who 
occupies a seat on this floor, [Mr. Boyp,] at 
Paducah, in Kentucky, had said that General Tay- 
lor would veto the Wilmot proviso; and that men 
who could argue otherwise ought notto be reasoned 
with;—ex-Governor Metcalfe was at his State, (In- 
diana,) and made a speech at the Capitol, of which 
the following account was given in the Indiana 
“ State Journal,” the Whig newspaper. organ in 
that State: 

“ He told the people, as a southern man, and 
fas a Senator representing a southern State in the 
‘United States Senate, that he did not wish Gen- 
‘eral Taylor to interpose the veto to defeat the 
t passage of a bill extending the ordinance of 1787 

- tover our newly-acquired territories. ‘That Gen- 

‘eral Taylor stood pledged before the country, so 

‘understood, North and South, not to do it, and he 

‘would dishonor himself were he to doit. The 

< Whigs of the South would scorn to resort to the 

‘ one-man power to defeat it, or any other measure 

tof deliberate legislation.” 

More than this: Ex-Governor Letcher, from 
the same State, was at the same place, and gave the 
same pledges in reference to General Taylor, and, 
in addition, ‘called the attention of the people to 
the fact, that in the other end of the Capitol the 
slave and the frce States were equally divided— 
there being thirty Senators on each side; and that 
upon a sectional question like this, if they elected 
Mr. Fillmore, he would have the casting vote, and 
he would decide it in their favor: he urged that as 
a reason why the Taylor and Fillmore ticket was 
the true free-soil ticket, His friend and colleague, 
who was now in his seat, from the metropolitan dis- 
trict of that State, [Mr. Wicx,] heard this with his 
own ears; and more than this, it was published in 
the same Indiana ‘State Journal,” and extra 
copies scattered far and wide over their State. 

Seeing these facts, let him ask again, could any 
man living south of Mason and Dixon’s line cx- 
pect a northern man to do more for them (the 
South) than they were willing to do for them- 
selves? Why, the very fact of the election of Mr. 
Fillmore as Vice President appeared on its face to 
have decided the question of the ordinance; and 
the decision to have been made by the South 
itself; for who did not know that that gentleman, 
(Mr. Fillmore,) in the year 1838, gave an affirm- 


ative answer to the direct question whether he was 


t 


in favor of the immediate abolition of slavery in 
this District? He saw, since the election of that 
gentleman, in a congratulatory letter to a friend, | 
speaking of his southern friends, he said, they | 
were a “noble set of fellows.’? Well, it would seem | 
that they were a little pliant on ‘this subject: 
Whether it resulted from their indifference to this 
slave question or from their love of politieal power, 
was, perhaps, a debatable. question. For himself, 
he had thought fora good while, that these gen- | 
tlemen, both at the South and the North, who had 
made so much noise about the slavery question, |} 
cared very little about it—that they only used it 
as a political trap to catch votes. So far as he 
was concerned, he would not stand by and encour- 
age them in that game. He had used all his rea- | 
son and all his influence in keeping this question 
out of these Halls; and in so doing he had been 
actuated by no other motive than those of comity, 
friendship, and good neighborhood; but if they of |) 
the South were determined they should legislate 
upon it, he said to them— 
“ Lay on, Macduff!” 

He had stated (while he impugned no man’s 
motives) that the action of these gentlemen on 
its face seemed to indicate that they cared noth- 
ing about this question of slavery, except for 
the purpose of making political capital. They 
could not let Congress settle the question at the 
last session; they seemed determined it should not 
be settled then; but they-appeared now, or the 
indications seemed to point in that direction, to be |! 
quite willing that the present Congress should step i) 
in and settle it before their candidate came into | 
power. Why was it that when the honorable gen- |; 
tleman from Ohio, [Mr. Root,] the other day | 
moved his resolution, instructing the Territorial 
Committee to bring in a bill to organize a govern- 
ment for these Territories, excluding slavery, that 
such a fluttering had showed itself upon that side 
of the House among the northern Whigs? Every- 
where, in all the elections which had taken place 
since that question had come up, they had made | 
the exclusion of slavery from the newly acquired 
territories the sine qua non. Yet, when the gentle- 
man from Ohio had moved his resolution, they 
had seen the honorable chairman of the Committee | 
of Ways-and Means [Mr. Vinton] tise in his | 
place, and appeal to his friends to vote down the 
previous question. Let gentlemen examine the 
yeas and nays, and they would find the names of 
those who heretofore had been distinguished and 
Joud in favor of the Wilmot proviso, voting to 
lay this resolution on the table; nay more, they 
would find one or two of these gentlemen recorded 
in the negative on the direct vote upon the resolu- |! 
tion. Why was this? Were we to witness again, |! 
as we had witnessed at Philadelphia, another |: 
slaughtering of principles? He said to his fellow- 
citizens of the free States, Beware! Look to this | 
Congress? Were these timid Whig gentlemen |! 
waiting for a bill which had made its appearance 
in the other end of the Capitol, and hoping that it 
would come in, and they would step in, and save 
them from the responsibility and exposure? If 
they were, he hoped and believed they would find 
that wey were mistaken. 


' diminished. on this account, 


Some, perhaps, might think he was arguing 
this question from partisan views and motives | 
merely. Notatall. It was a question which rose 
higher than party, and higher than the giving to 
these Territories a government: It went to the 
vitality of our institutions themselves—to the ques- 
tion of the right and power of this people to gov- | 
ern themselves; for if, as in the late canvass, the | 


candidate for the Presidency was to be permitted | 
to withold his opinions upon a great subject like 
this, and to allow himself to be represented by his |, 
friends, in one section of the Union, as a friend | 
and supporter of slavery, and as certain to veto | 
the Wilmot proviso if passed, and to be advocated i 
in other portions on the ground that he held opin- | 
ions diametrically opposite, our system of govern- 
ment was a failure; the people did not govern them- | 
selves. He repeated, that-this question rose hicher 
and far above the matter of giving these Territo- | 
ries a government; and from reasons of this char- 
acter, the settlement of this matter should be per- | 
mitted to go to the next Administration, that the 
deception and frand which had been practised upon 
the people might be exposed. 

_ lt cannot, I think, be denied but that the ques |, 
ton of slavery had determined the result of the 
late Presidential election. If, as ought always to 


be the case, when a great question like this be- 
comes a controlling element in Presidential elec- 
tions, the views and opinions of both candidates 
were fully and unequivocally known, no one would 
have had a right to complan. But when, as in 
this case, the views and opinions of one candidate 
are obstinately withheld, or, if expressed at all, 
done in such a way and in such language as to 
warrant his friends, who entertain opposite opin- 
ions on the subject, cach to infer that he is with 
them, itis a fraud, a deception, which ought to be 
uncovered, and from which the successful candi- 
date ought not to be permitted to escape. That 
this question has aided General Taylor, and in- 


| jured General Cass, both north and south, is unde- 


niable. Ithas lost General Cass and the Democratic 
party the thirty-six electoral votes of New. York, 
and, as he thought, the twenty-six in Pennsylva- 
nia in the free States, because he was regarded ag 
too favorable to the South; while it is no less 


i evident, that it has also lost him the States of 
! Georgia, Louisiana, and Florida, in the South, 


because he was regarded as too favorable to the 
North. Besides, it is evident, that in all the other 
southern States the Democratic vote is greatly 
While he awarded 
to his southern Democratic friends (he meant those 
on this floor now, as well as the party generally} 
as much political integrity and fidelity to the Dem- 
-ocratic cause as exists in any other portion of the 
Confederacy, yet they cannot deny but that the 
fact that General Taylor was a southern man, 
owning a large number of slaves, identified in 
feeling and interest with them upon the institution 
of slavery, had a powerful influence in bringing 
about this result. How, then, is this evil to be 
cured? Are all the great questions which natu~ 
rally divide the two parties to be swallowed up by 
this one. He hoped not. But he confessed he 
saw no way of preventing it, except to compet 


| General Taylor to take such responsibility on this 


subject as would show what are his real opinions, 
show who in the late contest have been the dupes, 
and who the dupers. 

He would now make a few remarks in refer- 
ence to his own views and position upon this sub- 
ject. He might, if he chose, fill up his hour by 
adducing evidence here—by reading letters and 
speeches of northern and southern friends of Gen- 
eral Taylor, in order to establish more effectually 
the position he had taken;.but he deémed it un- 
necessary. Tt was denied by no one; the truth of 
what he had said as to the difference between 
General Taylor’s positions as represented at the 


| North and at the South, was admitted by all, and 


was notorious to the country. It was denied by 
no one that great and distinguished Senators, (such 
as Mr. Corwiy,) in the free States, had told those 
who belonged to the “ free soil” church, that the 
Taylor and Fillmore ticket was the true one; that 
as to Mr. Van Buren, he never had belonged to 


| that party. In every shape and form—by every 
; possible means—it had been urged upon the people 


of the North that the Taylor and Fillmore ticket was 


| the true one to subserve the Free Soil purposes; 


and by no less means had it been attempted to be 
proved to the South, that. Gencral Taylor was the 
only man who could be trusted on the slave ques- 
tion. He presumed no southern gentleman here 
could deny that General Taylor’s advocates, every- 
where at the South, had argued that he would veto 
the proviso. This had been the case; and some 
of his prominent supporters had declared that it 
would be unreasonable, and an insult to them, to 


ask the question what General Taylor’s course 


would be? They had argued that his living where 


i ne did, at the South, and owning two or three 


hundred slaves, was a sufficient pledge that he 
would carry out the views of the South; while, at 
the North, the Allison letter, which had stood at 
the head of every newspaper that had borne his 
name, had been held up as ample pledge that he 
would sanction whatever Congress saw fit to do 
upon this subject. 

_ He had said he was willing to leave this ques- 
tion where the Constitution had left it. He was 
no longer permitted to occupy that ground; he 
was compelled to legislate. He repeated, being so 
compelled, he would legislate but one way—that 
was, for the exclusion of slavery. He had voted 


_ at the last session against the insertion of the Wil- 


mot proviso in the Oregon bill, and he would have 
voted to strike it out of a bill organizing govern- 
ments for New Mexico and California; but he 
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would not now vote to sirike it out. He had seen 
no necessity for it in the Oregon bill, as the people 
of Oregon had already decided the question. In 
their fundamental law, in the constitution of their 
provisional government, they had adopted. the 
yery language of the ordinance of 1787; and the- 
bill reported by the chairman of the Committee on 
Territories [Mr. Ssarx, of Indiana] proposed. to 
affirm that fundamental law. The people of the || 
Territory had legislated for themselves; and he 
had then seen no necessity for having another 
Wilmot proviso. He knew it would make mis- 
chief, and nothing else; and itdid well-nigh defeat 
the bill. Hereafier he slfould give no such vote. 
He would at any time vote for organizing these- 
Territories with the Wilmot proviso extended over 
them. He had opposed legislating on the subject; 
but his objections were defeated und cancelled; the 
South themselves had brought the question here; 
they must now abide its settlement by Congress. 
He would add, he thought, and he had always 
thought, his southern friends had done wrong in 
asking any legislation of Congress to extend sla- 
very. Why, what was the history of our country? 
Since the Government was organized, we. had ob- 
tained. Louisiana, Florida, and Texas—all slave 
Territories. The last acquisition was the only free 
acquisition we had. made. Was it right, then, 
secing that their acquisitions were as three to one, 
for the South to come forward and ask Congress 
to extend slavery over this Territory? He thought 
not. We had introduced.into this Union four. slave 
States, which had been carved out of these various 
acquisitions, and but.one free State. And he told | 
gentlemen of the South he did not think the North 
ever would permit territory now free to be made 
slave territory. What.this unnatural union be- | 
tween the North and the South, which had resulted 
in the election of General Taylor, might bring 
- forth, however, it was impossible to tell; what. 
might result from some of these compromises 


| Gaines; Gayle, Gentry, Goggin, Green, Haralson, Harman- 


mar sA 


jas B. Holmes, Hubbard, Hudson, Hunt, Joseph if 
enkins, James H.Johnson, Kellogg, Daniel P. 
“Wiliam T. Lawrence, Sidney Lawrence, 
Lincoln, Lord, Lynde, McGielland, McIlvaine, Job Mann, || 
Horace Mann, Marsh, Morris, Mullin, Nelson, Nes, Nicoll, | 
Palfrey, Peasiee, Peck, Petrie, Pettit, Pollock, Putnam, | 
Reynolds, Richey, Rockhill, Jalius Rockwell, John A. Rock- ; 
well, Root, Rumsey, St. John, Sherrill, Silvester, Slinger- 
land, Smart, Caleb B. Smith, Robert Smith, Truman Smith, 
Starkweather, Strohm, Strong, Tallmadge, Taylor, Jaines 
‘Thompson, ‘Richard W. Thon:pson, Wiliam Thompson, 
Thurston, Tuck, Turner, Warren, Wentworth, White, 
Wick, Wiley, Wilmot, and Wilson—105, © ~ 

` NAYS—Mezsrs. Atkinson, Barringer, Barrow, Beale, | 
Bedinger, Bocoek, Botts, Bowlin, Boyd, Bridges, Brodhead, | 
William G. Brown, Albert G. Brown, Buckner, Burt, Cabell, | 
Chapman, Beverly L. Clarke, Howell Cobb, Williamson R. 
W. Cobb, Cocke, Cranston, Crisfield, Crozier, Daniel, Gar- 
nett Duncan, Alexander Evans, Flournoy, French, Fulton, 


‘ley; Henry, El 
R-fngersoil, J 
King, Lahm, 


son, Harris, Hill, Isaac E. Holmes, George S. Houston, Inge, 
Charles J. Ingersoll, Iverson, Andtew Johnson, Robert W. 
“Jobusoù, George W. Jones, John W. Jones, Kernin, T. 
Butler King, La Sère, Leffler, Ligon, Lumpkin, MeCter- 
‘nand, MeDoweil, McKay, McLane, Meade, Milier, More- 
head, Outlaw, Pendleton, Peyton, Phelps, Pilsbury, Pres- 
ton, Richardson, Sawyer, Stanton, Stephens, Thibodeaux, 
‘Thomas, Jaceb'Lhompson, Jobn B. Teompson, Robert A. 
_Thompson, Tompkins, Toombs, Van Dyke, Venabie, Vin- 
ton, Wailace; and Wocdward—83. ~- 

So the motion to reconsider was laid on the table. 
SLAVERY IN THE DISTRICT OF COLUMBIA. 


Mr. GIDDINGS, in pursuance of notice here- 


in drawing up this bill, to make: everything so 
plain that every member could understand it... It 
was simply a question to.be propounded to the 
people of the District of Columbia, whether they, 
in fact, desired the continuance of the institution 
of slavery or not? 

Mr. JACOB THOMPSON here rose and said, 
that, with the permission of the gentleman from 
Ohio, [Mr. Giopives,] he (Mr. T.) wished to put 
an inquiry to the chairman of the Committee.on 
the District of Columbia. ` 

The SPEAKER. Does the gentleman yield the 
floor? 

Mr. GIDDINGS having expressed his willing- 
ness to yield for the purpose of inquiry— 

“Mr. THOMPSON said: I desire to know 


|! whether the people of this District have expressed 


in any way a desire that Congress should pass 
i such a law as is. contemplated by this bill? 

Mr. GIDDINGS. I say they have. Isay that 
a number of them, and of the leading men among 
| them, have made such a request, and it is in ac- 
| cordance with that request that this bill has been 
drawn. å ; 

Mr. THOMPSON said he desired to kn 
the chairman of the committee-—. 

Mr. GIDDINGS claimed the floor. 


ow from 


tofore given, rose and asked leave to introducea bill. 

No objection having been made, 

Mr G introduced a bill of the following title: 
‘A bill to authorize the people of the District of | 
Columbia to express their desire as to the existence 
of.slavery therein.’ es ` 

The bil] having been read.twice by its title— 

Mr. GIDDINGS said, that as-its object was 
very well understood by the members of the 
House, and as the subject had been so long agi- 
tated, he trusted there would be no objection to 
allowing the bill to be put upon its engrossment at 


this time. f : 
“Mr. COBB called for its reading. © 
Whereupon the bill was-read, as follows: 


which they were willing to adopt, remained to be 
seen. Under the non-interference .doctrine—the 
old Democratic platform—slavery would never have | 
gone into New Mexico and California; but agitate 
the question, bring itup in Congress, and no man 
could tell in what manner it would be decided. 

The continued agitation of the question may 
float slavery into them. The patronage in expect- 
ancy of General Taylor, before he comes into power, 
may so silence an 
proviso Whigs from the North, as to permit some 
compromise to pass this session which will sub- 
serve the purposes of the slaveholding interest. It 
is remarkable, that in all instances heretofore, 
northern Whigs have, in etery shape, and without 
exception, on this floor, stood up for the proviso; 
yet we now see some of them apparently: quite 
willing to compromise the question. For myself, 
I do not so far commit myself as to say I will not 
vote for anything this winter; but I do say, my 
decided opinion now is, that we should let the 
question alone till next session. 

The necessity for legislation, for the giving -of 
governments to these Territories, is not now so 
emergent as it was at the last session., Since 
then, the President has sent out troops and provided. | 
for their permanent military occupation, under the | 
administration of General P. F. Smith, an able 
and prudent man, who will incidentally be invested 
with sufficient civil power as to insure to the people 
of that country (California) such protection in their 
persons and property as they have never hitherto 
enjoyed; and they can get along well enough under 
such a government for a few months longer. 

He had now subserved his purpose; and if it 
were nota seeming unfairness to make a speech 
and then.withdraw his motion, he would do so; 
as it was, however, he would leave the question |: 
open to be disposed of by the House. 

Mr. RUMSEY moved the previous question. 

Mr. WENTWORTH moved to lay the motion í 
to reconsider on the table. eer | 

Mr. COBB, of Georgia, asked: the yeas. and | 
nays on the motion to lay on. the table; which | 
were ordered. : z 

The question was then taken, and 
—yeas 105, nays 83—as follows: 

VEAS- Messrs, Abhott, Adams, Bingham, Blaekmar 
Blanchard, Buyer, Canby, Cathcart, Clapp, Franklin Clark, 
Collamer, Conger, Crowell, Cummins, Darling; Diekey, 
Dickinson, Dixon, Daniel Duncan, Dunn, Eckert, Edwards. 
Embree, Nathan Evans, Faran, Farreily, Ficklin, Fishers 


the vote stood. 


spike the cannon of Wilmot- i 


{ counted in either column; but the number of such fraud- 


Be it enacted, §c., That it shall be lawful for the, male 
inhabitants of the District of Columbia over twenty-one 
years of age, who. have resided therein during one year next 
preceding the passage of this bill, to assemble on the first 
Monday of April next, at the court room in the City Hall of 
the City of Washington, and at eight o’clock, a. m., of said 
day, or so soon thereafter as twenty-five persons of the above 


| 


judges and two clerks of said convention. 
Sec. 2. That each of said judges and clerks, before enter- 


or affirmation faithfully and@ impartially to discharge the du- 
ties assigned him by tbis act, and to prevent so far as able 
all fraud, deception, or abuse in conducting the same. 

Sec. 3. That each person above described may tben 
express his desire for the continuance of slavery within said 


shall be written or printed the word “sLavery,” and those 


may. express the same by handing to one of said judges a 
ticket on which shall be written or printed the word “ ris- 
ERTY.” And it shall be the duty of the judge receiving 
said ticket to announce the name of the person handing it ; 
to him audibly before placing the same in the box; and the | 


in a poll-book provided for that purpose, aud the judge shail 
then place said ticket in the box without examining the 
same. 

Sec. 4. That said box and books shall be kept open for 
the purpose of receiving tickets. until four o’clock, p. m., 
and from eight o’clock, a. m. until four o’clock, p. m. of 
the succeeding day; and said. box, at the close of each day, 
shall-be sealed up in the presence of all-the judges, and shall 


judges shall be separated. j 
Sec. 5. That after said box shall be closed on the second ; 


| said dist, the number of persons who have voted, which | 
; certificate shall also be attested by said clerks. : 
Sec. 6. That said judges and clerks shall meetat the same 


count said tickets, carefully designating those in favor of | 
slavery and those in favor of liberty; and said clerks shall 
keep tally in said poll-books, carefully placing each tally 
in its appropriate column; and, if in unfolding said tickets, | 
it shall be found that two tickets were folded together and | 
given to the judge by one person, such ticket shall not be 


vient tickets shall be noticed, and recorded as such by said 
clerks. 

Sec. 7. That when the whole number of tickets shall be 
counted, the judges shall make out a certificate in said poll- į 
book showing the number of ballots in favor of slavery and |! 
the number in favor of liberty, and the number of fraudu- |! 
jent tickets or blanks, (if such there be,) whieh said certi- 
ficate shall-be signed by the judges, and attested by the 
+ clerks; and one of said poll-books shall be deposited with 
the Secretary of the Senate, and the other with the Clerk of 
this House, to be reported to said Senate and House at the jj 


Freediey, Fries, Giddings, Gott, Greeley, Hale, Nathan Ky 
Hall, Hammons, James G. Hampton, Moses. Hampton, Heat 


Se ‘The reading having been concluded— 
-< Mr. GI BDINGS said, that. he had endeavored, 


{ description shall have assembled, to select, viva voce, three |! 


District by handing to one of tke judges a ticket on which |, 


who desire the establishment of freedom in said District |. 


clerks shall each record the name of said person sô voting |} 


remain in charge of one of said judges during the time- said || 


i day of said convention, the judges shall certify at the foot of |; 


place, at eight o’clock, on the third day of said convention, || 
and when assembled shall open said box, and proceed to |) 


Mr. THOMPSON said the gentleman would 

certainly yield for the purpose of enabling him to 
| obtain the information he had asked. 
Mr. GIDDINGS insisted on his right to the 
i floor, at the same time expressing his readiness 
| to answer any inquiry that the gentleman might 
think proper to put to him. He repeated, in reply 
! to the inquiry of the gentleman from Mississippi, 
| (Mr. Tompson,] that ‘he (Mr. G.) had been re- 
quested to bring forward this bill. It met the 
approbation of many citizens here—of every one, 
certainly, with whom he had conversed. ; 

Mr. TOMPKINS here rose, and expressed his 
desire to put an inquiry to the gentleman. from 
Ohio. 

The SPEAKER. Does the gentleman yield 
the floor? 3 

Mr. GIDDINGS. | For the purpose of inquiry. 

Mr. TOMPKINS ‘said that he had probably 
not distinctly heard the reading of the bill; but he 
| understood one of its provisions to be, that every 


i 
i | 


ii male inhabitant of the District over twenty-one 


|| years of age, should vote at the contemplated con- 
ing upon the duties of said appointment, shall take an oath H p 


vention. Now, he wished the gentleman to ex- 


i: plain whether, in using that expression, it was 


his intention that negroes, bond and free, or ne- 


l groes, bond or free, were to take part in this 


; expression of public sentiment? 

Mr. GIDDINGS said, that when he looked 
abroad upon the family of man, he knew no dis- 
tinctions. He knew of no persons.in this Dis- 
trict that did not come from the same. crea- 
ting hand. that formed himself, or the gentleman 
from Mississippi, [Mr. Tompxins;] and when he 
(Mr. G.) spoke of the people of this District, he 
meant precisely what hé said. He meant every 
: male inhabitant of the District of Columbia over 
twenty-one years of age. Hedid not draw any 
distinctions. He would not suffer the man who 


ji uphold those rights, and to demand that the en- 
| during principles of justice should be meted out 


i 


to every individual in the District of Columbia. 


; gentleman from Ohio in his.remarks. According 


to the rule, if debate arose on any proposition or 
resolution, it must, except by general consent, go 
over one day. 

Mr. GIDDINGS suggested, that if the proposi- 
tion to introduce his bill had given rise to debate, 
it would have gone over. But the bill had-been 
received, had been twice read, and the question 
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now was on ordering it to be engrossed for.a third 
reading. As a matter of course, he presumed that 
question was debatable. Had not the ground 
been yielded by the very fact of putting the bill 
upon the question of engrossment? - 

The SPEAKER. ‘The twenty-sixth rule of the 
House is in the following words: 

“ All the States and ‘Territories shall be called for resolu- 
tions on each alternate Monday during each session of Con- 
gress; and, it necessary to secure this object on said days, 
all resolutions that shall give rise to debate shall lie over for 
discussion under the rules of the House already established ; 


and the whole of said days shall be appropriated to resolu- | 


tions, until all the States and Territories are called through.” 


The SPEAKER continued: The Chair thinks that 
the spirit of the rule requires that everything which 
gives rise to debate, except a motion to reconsider, 
should go over. E 

Mr. GIDDINGS. Isit in order to move the 
previous question on the question of engrossment? 

The SPEAKER, Itis. A 

Mr: GIDDINGS. Then I move it. , 

Mr. JACOB THOMPSON moved that the biH 
be laid on the table, and asked the yeas and nays 
on that motion, BSa 

Mr. T. said that, with the permission of the 
House, he would like to say one word. He had 
heard of no call for such a measure. 

Some calls to order. . 

The SPEAKER. said, the question before’ the 
House was on the motion to lay the bill on the 
table, and that question was not debatable. 

Mr. CHAPMAN, of Maryland, rose to move 
that the bill be referred to the Committee on the 
District of Columbia. He supposed, he said, that 
the motion to lay the bill on the table took prece- 
dence. 

The SPEAKER said, that the motion to lay on 
the table took precedence, and so also did the mo- 
tion for the previous question. 

The yeas and nays were then ordered. 

And the question “Shall this bill be laid on the 
table?” was taken, and resulted—yeas 106, nays 
79—as follows: 

YEAS—Messrs. Adams, Atkinson, Barringer, Barrow, 
Bayly, Beale, Bedinger, Botts, Bowlin, Boyd, Boydon, 
Brady, Bridges, Brodhead, William G. Brown, Charles 
Brown, Albert G. Brown, Buckner, Burt, Cabell, Chapman, 
Chase, Beverly L. Clarke, Howell Cobb, Williamson R. W. 
Cobb, Cocke, Crisfield, Crozier, Daniel, Garnett Duncan, 
Dunn, Eckert, Edwards, Alexander Evans, Faran, Ficklin, 
Flournoy, French, Fulton, Gaines, Gayle, Gentry, Goggin, 
Green, Hammons, Haralson, Harmanson, Harris, Hill, Isaac 
E. Molines, George S. Houston, Tuge, Charles J. Ingersoll, 
Joseph R. Ingersoll, Iverson, Andrew Johnson, Robert W. 
Johnson, George W. Jones, John W. Jones, Kennon, Thos. 
Butler King, La Sére, Lefiter, Ligon, Lincoln, Lord, Lump- 
kin, McClernand, MeDowell, McKay, McLane, Joh Mann, 
Meade, Miller, Morehead, Morris, Morse, Outlaw, Pendle- 
ton, Phelps, Pilsbary, Preston, Richardson, Richey, Robin- 
sou, Shepperd, ‘Truman Smith, Stanton, Stephens, Strong, 


‘Taylor, ‘Thibodeaux, ‘Thomas, Jacob Thompson, Richard | 


W. Thompson, John B. Thompson, Robert A. Thompson, 
Tompkins, Toombs, Venable, Vinton, Wallace, Wick, 
Wiley, Williams, and Woodward—106. 

NAYS—Messrs. Abbott, Ashmun, Bingham, Blackmar, 
Blanchard, Canby, Catheart, Clapp, Franklin Clark, Colla- 
mer, Conger, Cranston, Crowell, Dickey, Dixon, Daniel 
Duncan, Nathan Evans, Farrelly, Fisher, Freedley, Fries, 
Giddings, Gott, Greeley, Gregory, Grinnell, Hale, Nathan K. 
Hall, Henley, Henry, Elias B. Holmes, Hubbard, Hudson, 
Hont, Jenkins, James H. Johnson, Kellogg, Daniel P. King, 
Lahm, William T. Lawrence, Sidney Lawrence, McUlei- 
land 
Nelson; Nes, Newell, Palfrey, Peaslee, Peck, vettit, Pol- 
lock, Putnam, Reynolds, Rockhill, Julius Rockwell, Root, 
Rumsey, St. John, Sherrill, Silvester, Slingerland, Smait, 
Robert Smith, Starkweather, Strohm, Tallmadge, Thurston, 
Tuck, Turner, Van Dyke, Warren, Wentworth, -White, 
“Wilmot, and Wilson—79. 


So the-bill was laid on the table. 


NOTICES OF BILLS. 

Notices of motions for leave to introduce bills 
were given as follows: 

By Mr. PALFREY: A bill to extend to the- per- 
sonal liberty of American freemen the protection 
of trial by jury. 

By Mr. N. K. HALL: A bill making a dona- 
tion of public lands to the several States and Ter- 
ritories, to be by them appropriated to the encour- 
agement and improvement of the agriculture of 
such States and ‘Territories. 

By Mr. MILLER: A bill extending the pro- 
visions of the 9th section of the act entitled “ An 
act to raise for a limited time an additional military 
force, and for other purposes,” approved February 
11, 1847, to the commissioned officers below the 
rank of brigadier general who served in the late 
war with Mexico. 

By Mr. LAHM: A bill giving to the clerks of 
paymasters in the army mileage for traveling per- 
formed in discharging the duties of their office. 


‘Metivaine, Horace Mann, Marsh, Marvin, Mullin, | 


i 
if 
i 

l 


} 
: 
i 


By Mr. HARMANSON: A bill authorizing 
new selections of land, in lieu of worthless school 
sections, or sections of inferior quality, and for 
other purposes. : peo 

By Mr. LA SERE: A bill for the relief of the 
assignees under Baron de Ferrit. i i 

By Mr. HAMPTON, of Pennsylvania: A bill 


granting to the State of Pennsylvania a portion of || 


the public lands, for the purpose of: aiding in the 


construction of the Pennsylvania railroad, the | 


Pittsburg and Connellsville railroad,and the Penn- 
sylvania and Ohio railroad. 
BILLS INTRODUCED. 

Under previous notices, bills were introduced as 
follows, viz: ; 

By Mr. MILLER: A bill extending the pro- 
visions of the ninth section of the act entitled “An 
act to raise, for a limited time, an additional mili- 
tary force, and for other purposés,’? approved 
February 11, 1847, to the commissioned officers 
below the rank of brigadier general, who served 
in the late war with with Mexico; which was read 
a first and second time, and referred to the Com- 
mittee on Military Affairs. 

By Mr. PHELPS: .A bill to pay to the State of 


|| Missouri the two per cent. upon the proceeds of || 
i| the sales of public lands which have been sold | 
i| within the limits of said State, and which have 
been reserved for the purpose of constructing a | 


road leading to said State; which was read twice, 
and referred to the Committee on Public Lands. 


By Mr. SMITH, of Illinois: A bill granting to | 


the States of Illinois and Indiana the right of way 
and a donation of public lands for making a rail- 
road to connect the falls of the Ohio river opposite 
to Louisville, in Kentucky, with the Mississippi 


river, by the way of New Albany, in Indiana, and | 


Mount Carmel, on the Wabash river, to Alton, in 
Illinois; which bill was read a first and second time, 
and referred to the Committee on Public Lands. 

By Mr. DICKINSON: A bill granting lands 
to the State of Ohio for constructing a road from 
Lower Sandusky to the Greenville Treaty line, 
agreeably to the treaty of Brownstown of 1808; 
which was read twice, and referred to the Commit- 
tee on Public Lands. 


By Mr. DUNN. A bill granting the right of | 
way over the public lands in the. States of Indiana | 


and Illinois to the Ohio and Mississippi Railroad 
Company; and a portion of the public lands within 
said States of Indiana and Illinois to said States 
respectively, to be by them appropriated in the 
construction and completion of a railroad to be 


constructed by said company; which bill was read | 


a first and second time, and referred to the Com- 
mittee on Public Lands. 

In pursuance of previous notice, Mr. LEFFLER 
obtained leave, and introduced a bill to grant cer- 
tain alternate sections of the public lands to the 
State of lowa, to aid said State in the construction 
of a railroad from Dubuque, via Iowa City, to 
Keokuc, in said State; which was read a first and 
second time, and referred to the Committee on 


|| Public Lands. 


RESOLUTIONS. 
On motion of Mr. CUMMINS, 


Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the expediency of causing to be 
located and constructed a military road from We 
the western border of the State of Missouri, or from some 
other suitable point on the western border of the said State, 
by the nearest and best route, to some suitable point on the 
Bay of San Francisco, in the Territory of Upper California. 


On motion of Mr. TAYLOR, 
Ordered, That the petition and 
Pike county, in the State of Ohio, be withdrawn from the 
files of this House, and referred to the Committee on Claims. 


On motion of Mr. VINTON, 


Ordered, That leave he given to withdraw the papers in 
the case of Captain John Oldham. Pap 


On motion of Mr. SMITH, of Hlinois, 

Resolved, Thatthe Committee on Public Lands be instract- 
ed to Inquire into the expediency of providing for the location 
of military bounty land warrants, in forty, eighty, or one 
hundred and sixty ac Ë the 
wishing to locate the same. 


On motion of Mr. RICHARDSON, 

Resolved, That the Secretary of War be requested to com- 
municate to this House order No. 172, issued at the mouth 
of the Rio Grande, in Texas, on the 7th July, 1848, by com- 


| mand of Major General John E. Wool. 
Mr. WENTWORTH offered the following | 


resolution, which, after ineffectu 
to obtain a vote, went over 
arising thereon,) as follows: 

Resolved, That the Committee on the Judiciary be instract- 
ed to inquire into the expediency of passing a law, provi- 


al efforts by him 


stport, on | 


papers of Samuel Reed, of | 


tracts, at the option of the person || 


under the rule, (debate | 


z 
' ding for the abolition of slavery, and the prohibition of its 
extension, wherever Congress has the power zo to do, and 
thus relieving this Government from all responsibility for 
the existence of that institution, and also from all agitation 
concerning it. 


Mr. FICKLIN offered the following preamble 
| and resolution, which was read; and debate arising 
| . . 

i| thereon, it was laid over under the rale: 


Whereas, the guarantee to the new States, that they shall 
come into the Union on an equal footing with the originat 
| thirteen States, is not complied with so long as the Federal 
i] Government exercises the right of disposing of the public 
lands in the new States: 

‘| And whereas the right of disposing of the soil of the public 
lands within their limits is.one of the highest and most 
essential attributes of State sovereignty : Therefore be it 

i Resolved by the House of Representatives, That the Com- 
| mittee on Public Lands be instructed to inquire into the 
expediency of reporting a bill ceding to each one of the new 
; States all of the public lands within their respective limits, 
except such as may be reserved under the Constitution for 
publie purposes, , 

On motion of Mr. GAYLE, 

l! Ordered, That the Committee of the Whole House be dis- 
|; charged from the further consideration of the bill (No. 28) 
i from the Senate, entitled “ An act for the relief of Thomas 
1) Rhodes, and that it be referred to the Committee on the Post 
: Office and Post Roads. 


| Mr. VINTON introduced a series of resolutions, 
referring the several portions of the President’s 
Annual Message to the appropriate committees. 
ii He moved that the resolutions be referred to the 
| Committee of the Whole on the state of the Union, 
|; and ordered to-be printed. He gave notice that he 
|| would to-morrow ask that.the House resolve itself 
r 
| 


into Committee of. the Whole on the state of the 
| Union, to take up the President’s Message for ref- 
‘| erence, when he should offer the resolutions which 
i he now brought forward. 

ii Mr, MEADE inquired of the Speaker, if it would 
be in ordor now to move an amendment to the 
| resolutions? He wished to amend them, so as to 
| refer that portion of the Message which related to 
| the Territories to a select committee, instead of to 
| the Committee on Territories. 

The SPEAKER replied, that itjwas not now in 
orded to amend the resolutions, but that they would 
be open to amendment in committee. 

Mr. MEADE appealed to Mr. Vinton to ac- 
cept his amendment. : 

Mr. VINTON said the gentleman could move 
| mon Committee of the Whole on the state of the 

nion. 

Mr. MEADE. Then the gentleman refuses to 
accept my amendment. 
i| The resolutions were referred to the Committee 
of the Whole on the state of the Union, and or- 
|| dered to be printed. 

On motion of Mr. BOWLIN, 


| Resolved, That a select committee of five be appointed to 
| take into consideration and report upon the several memo- 
į rials of the State Legislatures of Arkansas and Missouri, 
| relative to the draining and reclaiming of the swamp or 
submerged lands -of said States, and that they report by bill 
‘| or otherwise. 


On motion of Mr. GRINNELL, 


Resolved, That the Committee on Naval Affairs be in- 
structed to inquire into the expediency of so amending the 
i; laws relating to prize money that all shares or amounts due 
| to the commanders, officers, and crews of vessels shall be 
|| placed in charge of the Secretary of tha Navy, to be paid to 
|| the persons to whom due. 


On motion of Mr. HUBBARD, 


_ Resolved, That the Committee of Ways and Means be 

|| instructed to inquire into the expediency of placing soldiers? 

| certificates issued under the act of February 15, 1847, on the 

| same basis with treasury notes, as per act of January 28, 

H ate and, if they deem proper, report a bill for that pur- 
se. 


|| _ In pursuance of notice, Mr. JOHN A. ROCK- 


i 
| 
i 
if 


i| WELL introduced a joint resolution to authorize 
i! the survey of certain routes for a canal or railroad 
: between the Atlantic and Pacific Oceans; which 
resolution was read a first and second time, and 
| referred to a select committee. 


On motion of Mr. JACOB THOMPSON, 


| Resolved, That the Select Committee raised for the pur- 
| pose of reporting upon the memorials of the States of Ar- 
j-Kansas and Missouri, upon the subject of swamp or sub- 
i| Merged lands, also consider and report upon the memorial 
i, Of the Legislature of Mississippi, and petitions of the citi 
| Zens of said State, on the same subject. 


| On motion of Mr. E. B. HOLMES, 


‘| Resolved, That the Committee on Military Affairs be in- 
| Structed to inquire into the expediency of erecting fortifica- 
1) tions, and establishing a military depdt at or near the mouth 
of the Genesee river, in the State of New York. 


On motion of Mr. JENKINS, 


Resolved, That Nancy G. Van Renssel 
ate Colonel Henry Van Rensselaer, hav: 
her petition and papers (praying 
: files of this House, 


i 
i 
i 
i 
i 
i 
i 
i 


aer, widow of the 
e leave to withdraw 
for a pension) from the 
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On motion of Mr. STARK WEATHER, ~- 
Resolved, That leave be granted. to withdraw the papers 
on the files of this House in the case of Minard Harden, in 
order that the same may be placed before the Postinaster 
General. ie ase 
Mr. TALLMADGE offered the following reso-. 
lution, which was read and laid upon the table: _ 
Resolved, That the Secretary of the Treasury be requested“ 
to have prepared, for the use of this House, a statement 
showing the manner in which every public debt of the Uni- | 
ted States, from the time of the Continental Congress up to 
the present year, has been contracted; the amount of each, 
from whom obtained, under what Jaw authorized, the man- 
ner and time of payment, and the amount, if any, now due | 
on each, together with the amount of unclaimed dividends, 
both of principal and interest. i 2 


On motion of Mr. N. K. HALL, i : 
- Resolved, That the Secretary of War transmit to this 
House a copy of the report and plan of the board of engi- 
neers appointed, under the Bureau ‘of Topographical En- 
gineers, to examine and report upou the different plans for 
the improvement of the harbor of Buffalo, New York. 


On motion of Mr. N. K. HALL, : 

Ordered, That leave be granted to withdraw the papers in 
the case of EB. F. Gilbert, on file in the office of the Clerk 
of the House. a 


On motion of Mr. WHITE, i 

Resolved, That the Clerk of this House pay to the widow, 
or her order, of the late Hon. Joan M. Houny, the expense 
of removing the remains of her late husband to the place of 
his former residence, in the State of New York, providing 
the said expense shall not exceed the sum of three hundred 
dollars. 

Mr. GREELEY offered the following resolution, 
which was read, and laid on the table: 

Resolved, That the Committee on Naval Affairs be re- 
quested to inquite into and report the expediency and feasi- 
bility of temporarily employing the whole or a portion of our 
national vessels, now on the Pacific station, in the trans- 
portation, at moderate rates, of American citizens and their 
effects from Panama, and the Mexican posts on the Pacific, 
to San Francisco, in California. 


On motion of Mr. CHARLES BROWN, 


Resolved, That the Committee on Printing. be instructed 
to inquire into the propriety of printing 20,000 extra copies 
of Colonel Frémont’s last report to the Senate, with the 
accompanying maps, and of having the same bound up with 
the report of Colonel Abert, already ordéred to be printed 
by this House. d p 


On motion of Mr. ECKERT, 

Resolved, That the Committee on Commerce be instructed 
to inquire what proportiop of the imports into the United 
States is made by foreigners and on foreign account, and 
what proportion by citizens of the United States. And. also 
what frauds, if any, are committed against the revenues of 
our Government, under the present ad valorem duties; sta- 


ting what proportion of these frauds are committed by for- | 


eign, and what by American importers; and report to this 
House. 


Mr. CHARLES BROWN introduced a joint 
resolution (No. —) to furnish the Official Register 
or Blue Book to the State libraries of the several 
States; which was read twice. 

And the question being stated, Shall the resolu- 
tion be engrossed and read a third time? 

Mr. HARALSON moved to amend the same 
by striking out the words ‘State libraries,” where 
they occur in the resolution, and insert in lieu 
thereof the words ‘* Secretary of State in the sev- 
eral States.” 

_ Pending the amendment, the resolution giving 
rise to debate, was laid over under the rule. ~ 


On motion of Mr. CHAPMAN, 


Ordered, That leave be granted for the withdrawal of 
memorial and vouchers of Benedict 1. Heard. 


On motion of Mr. CHAPMAN, 

Resolved, That the Comittee on the Distriet of Columbia 
he instructed to inquire into the practicability and expedi- 
eucy of xo iinproving the Tiber, flowing at the foot of the 


Capitol Hill, as to prevent the floods coining down the same | 


from injuring the public grounds, and destroying the naviga- 
tion of the Washington canal, and proving injurious to the 
health of the city. 


Mr. BOTTS offered the following resolution: 


Resolved, That the President of the United States be re- 
quested to communicate to this House, (if not incompatible 
with the public interests,) under what law, or provision of | 
the Coustitution, or by what other authority, the Seeretary 
of the Treasury of the United States did, by bis sanction 
and approval, during the war with Mexico, establish a tariff 
of duties in the ports of the Mexican Republic ; and that he 
also communicate to this House by. what legal, constitu- 
tional, or other authority, he undertook to appropriate. the 
revenue thus derived, to the support-of the army in Mexico, | 
without the sanction of the tax-laying and ‘appropriating 
power of Congress, as established by the Constitution ef the 
United States. E 


The said resolution was read;:and;:.the rule re- 
quiring the same to lie one day upo 
being suspended, the resolution was ¢onsidered,. 
and agreed to. 

Mr. MEADE offered the following resolution; 
which was read, considered, and agreed to: 


Resolved, That the Secretary of State cause to he trans- 
mitted to this House the correspondence of George W, 


the: table | 


Gordon, late, and Gorham Parks, present consul of the Uni- 

ted States at Rio de Janeiro, with the Department of State, 

on the subject of the African slave trade; also, any unpub- j 

lished ‘correspondence on the same subject by the Hon. 
Henry A. Wise, our late minister to Brazil. 


On motion of Mr: ATKINSON, | 

Resolved, That leave be given to Thomas Chaney to with- | 
draw his petition and other papers, now on fte in the Clerk’s 
office of this House. 


On motion of Mr. BEDINGER, i 


Resolved, That the Conimittee on Military Affeirs be in- į 
structed to inquire into the expediency of selling so much 
of the public land at Harper’s Ferry, Virginia, as may not 
be required for the use of the United States armory at that 
place. AN © 75 


-On motion of Mr. GREGORY, 

Resolved, That the Committee of Ways and,Means take | 
into consideration the propriety of reporting a bill for redu- 
cing the size of the one cent coin, and. to authorize the 
coining of a three cent piece, both to be composed of copper 
and. some other precious metal. 3 


On motion of Mr. VAN DYKE, l 
Resolved, That the Committee on the Post Office and Post 
Roads be instructed to inquire into the expediency of estab- 
lishing a post route between Plainfield and Baskenridge ; 
and also between New Germantown and German Valley, in 
the State of New Jersey. > 


On motion of Mr- NEWELL, x 

Resolved, That the Committee on Commerce beinstructed 
to inquire into the expediency of making an appropriation 
for the better protection of life and property from shipwreck 
along*the Atlantic coast of Long Island, between Plum 
Inlet and East Hampton, and that they report by bill or į 
otherwise. 


On motion of Mr. HAMPTON, of Penn., 


Resolved, That the Committeee on. Public Lands inquire 
into the expediency of granting to the State of Pennsylvania į 
one million acres of the public lands belonging to the United 
States, to he appropriated as follows: 500,000 acres for the 
construction of the Penusylvania railroad, 300,000 for the 
construction of the Pittsburg and Connelisville railroad, 
and 200,060 for the Pennsylvania and Ohio railroad, to be 
expended within the State of Pennsylvania. And that said 
committee do further inqtiire into the expediency of making 
a just and equitable division of the public lands amongst the 
several States of this Union; and that said committee re- 


| port by bill or otherwise. 
On motion of Mr. GOGGIN, 


Resolved, That the Committee on Rules be instructed to 
inquire into the expediency of so amending the rules of the 
House as to provide that no member shall have the right to 
call the previous question on any proposition, resolution, or 
bill, submitted to the House, until the same shall have been 
distinctly stated from the Chair, or by the Clerk. i 


On motion of Mr. FRENCH, the petition and | 
papers of Martha Flood, of Bath county, Ken- 
tucky, on the files of the House, were referred to ; 
the Committee on Invalid Pensions. 


On motion of Mr. COCKE, 


| | Resolved, That the Committee on Revolutionary Pensions 

be instructed to inquire into the expediency of making fur- 

į ther provisions by law for the relief of widows and orphans 

| of deceased officers and soidiers of the army of the-United 

| States, and that they have leave to report by bill or other- 
wise. % 

The following resolution, offered by Mr. BUT- 
LER on the llth instant, was taken up, read, con- | 
sidered, and agreed to: : 

Resolved, That the Secretary of the Treasury be, and he 
is hereby, required to furnish this House with astatement of- 
! the amount of iron imported under the tariff act of 1846, and 
| amount of revenue received on the same, specifying par- 
ticularly the amount of each kind of iron imported, and the 
duties paid on each kind: also, a similar statement of the 
| amount of iron ‘of all kinds imported annually. under the 

tariff act of 1842, and the amount of revenue received on 
such importations. 7 . 


`. And then the House adjourned. | 


PETITIONS, ETC. 
The following petitions and memorials were presented 


| 
| 


of thirty miles from the place where such papers are printed: ; 
referred to the Committee on the Post Office and Post Roads. |: 

By Mr. SLINGRELAND: The petition of John Hancock ! 
and 27 citizens of Albany, New York, praying for the pas- | 
sage of a law establishing a cheap and uniform postage: | 
f referred to the Committee on the Post Office and Post 

oads, 

By Mr. BEALE: The petition of Charles Russell, praying 
a pension for disability incurred whilst a soldier in the late į 
Mexican’ war: referred to the Committee on Invalid Pen- 
sions. > 

By Mr. NES: A petition of citizens of Adams county, | 
Pennsylvania, praying Congress that the provision in the act 
of Congress of March 3, 1847, requiring three cents postage 
tobe pre-paid on all newspapers, not marked from the office 
of: publication, may be repealed : referred to the Committee 
an the Post Office and Post Roads. 

By Mr. CLAPP: The petition of St. John Smith and 201 {| 


merchants ‘of Portland, praying Congress to authorize the 


kd 


purchase of the Granite Exchange Buiiding of that city for a 
custom-house : referred to the Committee on Commerce. 

By Mr. TUCK: The petition of Uriah Kingman, for 
arrears of pension: referred to the Committee on Pensions; 
Also, the petition of Phebe Fitz, fora pension. Also, the - 
petition of Charles Wingate and 17 others, for a. mail route 
from Exeter to Pittsfield,in the State of New Hampshire. 
Presented December 14. 


IN SENATE. 
Turspay, December 19, 1848. 


The VICE PRESIDENT laid before the Senate 
a report of the Secretary of State, communicating, 
agreeably to law, an abstract of returns of Amer- 
ican seamen registered in the several ports of the 
United States during the year ending September 
30, 1848; which was read. 

The following is the recapitulation of the num- 
ber of seamen, as far as returned: 


A CITIZENS. 
STATES. N 7 
Native. |" ea | Total. 
Maine............ +} 1,194 12 1,146 
New Hampshire . 69 3 © R 
Massachusetts. ; s| 3,724 58 3,7 
Rhode Island... a 304 3 307 
Connecticut.. ` 44 - 44 
New York. 1,428 - 1,428 
Delaware . 21 ~ i 21 
Maryland .......... 464 15 | 479 
| District of Columbia. 6 - | 6 
Virginia... 426 - | 426 
North Caro! 4i | ~ | 41 
Georgia ...... 85 - | 85 
Louisiana. 399 | - 399 
Flórida. sess eed eee eee eeeeees ni oa | 5 
8,159 92 i| 8,251 


Mr. RUSK presented the memorial of Joha A. 
Regan, proposing to drain the inundated public 
lands in the valley of the Mississippi, on certain 
conditions; which was referred to the Committee 
on Public Lands. 

Mr. RUSK presented the. petition of Thomas 
Lenard, asking compensation for forage furnished 
for the use of mounted volunteers in the Mexican 
war; which was referred to the Committee on 
Claims. 

Mr. ATCHISON presented the petition of Tal- 
cott Reed, a revolutionary soldier, praying to be 
allowed a pension; which was referred to the Com- 
mittee on Pensions. ; 

Mr. JOHNSON, of Maryland, presented the 
petition of Mary Wilkinson, widow of John Wil- 
kinson, late a sailing master on board a private 
armed schooner, ‘‘Nonsuch,”’ asking to be restored 


; to the pension roll and for arrears of pension; which 


was referred to the Committee on Pensions. 

Mr. CAMERON presented the petition of Wm. 
H. Burns, master’s mate United States navy, 
asking compensation for services rendered. in the 
line of his duty; which was referred to the Com- 
mittee on Naval Affairs. 

Mr.WESTCOTT presented the petition of Asa 
Lift, praying for a law to change the name ofa 
vessel, and to issue a new register for the same; 
which was referred to the Committee on Com- 
merce. 

Mr. BORLAND presented the petition of Hiram 
Smith, register of the land office at Champagnolle, 
Arkansas, setting forth certain claims for compen- 
sation; which was referred to the Committee on 
Public Lands. 

Mr, BREESE presented the petition of ‘the 
Mount Carmel Company, praying for a grant of 
land; which was referred to the Committee on 
Public Lands. p 

Mr. BENTON presented the petition of James 
L. Lellard, and the legal heirs and representatives 
of Joseph Simpson, praying for bounty land and 
commutation pay; which was referred to the Com- 
mittee on Pensions. j 

On motion of Mr. RUSK, the petition and pa- 
pers in the :case of———==—Jones, were withdrawn 
from the files, and referred: to the Committee on 
Military Affairs. < 

BILLS, ETC., PRESENTED ON LEAVE, 


Mr. BREESE, pursuant to notice, asked and 
obtained leave to introduce a joint resolution to 
amend the act of 1837, to provide for the payment 
of horses lost while in the service of the United 
States; which was read a first and second time, 
and referred to the Committee on Public Lands. 

Mr. BADGER, pursuant to notice, asked and 
obtained leave to introduce a bill for the relief of 
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Wiliam Plummer, executor of Starkey Armistead, | 


deceased; which was read a first and second time, 
and referred to the Committee on the Judiciary. _ 


REPORTS FROM COMMITTEES. 


Mr. BREESE, from the Committee on Public. 
_ Lands, reported a bill making a grant of a right of 
way and a donation of public lands to the State of 
Illinois, in aid of certain railroads connecting the 
Mississippi and the chain of lakes at Chicago, 
without amendment, and the report was ordered to 
be printed, i 1 

Mr. BENTON, from the Committee on Military 
Affairs, reported a bill for the relief of Major Ba- 
ker; which was read a first time, and ordered to a 
second reading. . 

Mr. ATCHISON, from the Committee on Indian 
Affairs, reported a bill to authorize the Secretary : 
of War to make reparation for the killing of a 
Caddo boy by volunteer troops in Texas; which 
was read a first time. 

Mr. ATCHISON said he was instructed to move 
for the immediate passage of this bill. He ac- 


j 
i 
| 
i 
j 


i 


The bill was then read a second time, and taken 


up for consideration, as in Committee of the `: 


Whole. 

Mr. ATCHISON submitted some documents 
from the "War Department in relation to this case, | 
which were read. 

The case was that of a Caddo -boy who was | 
unfortunately killed by our volunteers. Such was 
the excitement caused by the circumstance, that it 
had nearly produced a war. An arrangement, 
however, was cffected, by which it was agreed 
that the United States should pay five hundred 
dollars as a reparation. The bill accordingly ap- 
propriates that sum. 

‘Phe bill was reported without amendment, and į 
was then read a third time, and passed. 

BILL WITHDRAWN. 

Mr. KING stated that he had yesterday intro- 
daced a bill for the remission of duty on an equa- 
torial telescope, contracted for in London by the 
trustees of the University of Alabama, which had 
been veferred. On examining the appropriation 
bill of last session, he found a clause which be had | 
overlooked, and whith covered the case. He 
therefore moved. that the Committee on Finance 
be discharged from the further consideration of the 
bill. The motion was agreed to, and the commit- 
tee was discharged from the bill. 


NOTICES OF BILLS. 


: ton: 


i: eopies of such negotiations or correspondence, so far as the 


|; any negotiation be pending, and the fact that the Tia. against the Cherokees who are parties to the treaty of 


: : t ii a negotiation in a great measure must depend. 
cordingly moved that it be read a second time. I: 


by Mr. MILLER, was taken up for considera- |) 


Resolved, That the President.of the United States be re- 

quested to inform the Senate whether any and what nego- 
` tiations or correspondence have taken place between this 
: Government and the Government of Spain, or between any 
i persons acting under the direction or authority of either 
: Government, in relation to the purchase of Cuba by the | 
! United States; and that he communicate to the Senate 


| 
| 
i 
l 
i 


4 nae ? o 
same may be communicated consistently, with the public | 
interest. i | 


Mr. BERRIEN. Mr. President, I would sug- | 
| gest to the mover of the resolution, [Mr. MiLLER,] | 


; 


Í 
i 
li 
H 
j 


| President is authorized by the Constitution to enter | 
i into such negotiations, show the importance of, 
| preserving the secrecy upon which the success of i| 


I do not believe myself that any importance is | 
| to be attached to the present inquiry, because I do | 
not believe that any such negotiations are pending. 
| But we should refrain from interfering with what 
properly belongs to the President by virtue of 
powers in him vested by the Constitution of the 
United States; and we should, at least, protect the 
Executive from an exposure which may prove in- 
_ jurious to a negotiation. 

I would suggest, therefore, to the mover of the 
resolution the propriety of waiving that inquiry 
here, and making it the subject of inquiry in Ex- 
ecutive session. 

Mr. MILLER. Mr. President, in submitting 
that resolution, | had no intention at all to inter- | 
i fere with the executive power of the President. It 
iis well known, probably, to the Senate, that for | 

some time the public prints and the public mind | 
have been somewhat excited by the rumors rela- | 
tive to this question—I mean the purchase of Cuba. į 
I did not presume, nor can I presume, that the 
| President has opened any negotiations of that kind. 
On a subject of such importance it is not to be pre- 
sumed, 1 apprehend, that the Executive, without : 
giving any intimation whatever to the country, 
has commenced such a negotiation. This resolu- 
tion was offered merely for the purpose of satisfy- 
ing the public mind upon this question, and not 
i with any design of encroaching upon the powers 
| of the Executive. I believe there are many pre- 
cedents for a resolution of this kind. I believe 


I 
i 


Mr. DOWNS gave notice that he would to- 
morrow, or on some subsequent day, ask leave to 
introduce a joint resolution to authorize the Secre- 


tary of the Treasury to contract for carrying the | 


mail from New Orleans to Vera Cruz. 

Mr. JOIINSON, of Louisiana, gave notice that 
he would to-morrow, or on some subsequent day, 
ask leave to introduce a bill. 


RESOLUTIONS, ETC. 
On motion of Mr. YULEE, it was 


Ordered, That so mul of the Presidents message R3 re- 
lates to the United States navy, be referred to the Commit- 


tee on Naval Affairs. ji 


i such resolutions were offered in regard to Oregon 
| and Texas, in open session, and no objection was 
urged against them. 

Without saying what course I shall adopt my- 
self in reference to this matter, I am willing to 
allow the resolution to pass over. 

The resolution was passed over accordingly. 


The following resolutions, submitted by Mr. 
Barpwix, on the 18th of February last, were 
taken up for consideration; and, upon motion of 


pated by other action of the Government, were. 


Mr. FOOTE submitted the following resolution, | 
which lies over; | 

resolved, That the resolution of the Senate, authorizing 
the Vice President to appoint the superintendent or the ante- 
room, be, and the same is hereby, rescinded 5 and that the 
superintendent now in charge be continued, at bis present 
compensation, uuder the authority of the Sergeant-at-arms. 


On motion of Mr. BALDWIN, 


“Resolved, That the Committee on Military Affairs be in 
structed to ascertain, so far as the sume may be practicable 
and report to the Senate the particulars of the contract e 
isting between the Governmentot New Granadaand Messrs 
Aspinwall, Btephens, & Chauncey, in regard to the con- 
struction of the proposed railroad across the Isthinus of | 
Panama, and the terms on which the use of such railroad for | 
the transit of passengers and merchandise is secured to the 
Government and people of New Granada and of the United 
States. 

The following resolution, submitted by Mr. | 
NILES, was taken up and agreed to: 

Resolved, That the committee to audit and control the 
contingent accounts of the Senate be instructed to inquire 
into. the construction and effect of the resolution ef the 
Senate adopted at the last session, in relation to reporting © 
and publishing the debates of the Senate, and whether any 
modification thereof is required; and that said committee 
also ascertain the expense which has been incurred under 
said resolution since its adoption. 


PURCHASE OF CUBA. 
The following resolution,’ submitted yesterday | 


| 
| 
i 
j 
] 
f 
| 


laid upon the table: 


Mr. B., who said that the subject had been antici- - 


that it has not been in the power of the President to submit 
them to the consideration of the Senate. 

The following resolution, by Mr. HUNTER, re- 
ported from the Committee on the Public Build- 
ings and Grounds, on the 9th August last, wag 
taken up for consideration, and, at the suggestion 
of Mr. H., laid over for the present: 

Resolved, That a sum not exceeding $8,770, be expended 


out of the contingent fund of the Senate in completing the 
system of ventilating and warming the Senate chamber, 


| commenced and proposed by John Skirving: Provided, how- 


ever, That the money shall be expended, and the work ex- 
ecuted, under the direction of the Secretary of the Senate. 
The following resolution, submitted by Mr. 
Cameron on the 10th August last, was taken up 
for consideration, and, at the suggestion of Mr. 
C., laid over for the present: 
Resolved, Vhat the Secretary of War be requested to coms 


| municate to the Senate any information tbat may be within 


the knowledge of the departmeni in reference to claims 


August 6, 1846, especially against taat portion of the nation 
called old setulers, or Western Cherokees, for services or 
any other aid and assistance rendered the said Cherokees 
in the prosecution of their claim, which resulted in the 
treaty afterwards. If such claims are based on written 


; contracts, he is requested to stale whether the contracts 


were made by the duly authorized representatives of the 

Cherokees in. their national or aggregate capacity, for the 
| benefit of those who are made recipients by the treaty in all 
| moneys arising out of the settlement of their claims. And 
also whether, within the knowledge of the department, such 
contracts have been fully and faithfully complied with, as 
far as practicable, by the other parties named in them. And 
that he will communicate the evidence upon which he 
bases his opinion, with any paper in the possession of the 
departinent showing the extent of the services rendered, 
‘and the character of the claims thus made against the 
i moneys which may be awarded under the treaty of August 
| 6, 1846. 


BILLS INTRODUCED ON LEAVE. 


| 

| Mr. BREESE, agreeably to notice, asked and 
i obtained leave to bring in a joint resolution ex- 
plaining the act to provide payment for horses and 
; other property lost while engaged in the military 
service, approved 18th January, 1848; which was 
read a first and second time by its title, and referred 
to the Committee on Military Affairs. 

Mr. BADGER, in pursuance of notice, asked 
and obtained leave to introduce a bill for the relief 
of William Plummer, executor of Starkey Armis- 
tead, deceased. 

Mr. BADGER, Before I move the reference 
of this bill, I wish, in three words, to state to the 
Senate the nature of the bill, and to call the atten- 
tion of the committee to it. 

In the year 1829 an action was brought in the 
| district court of the United States, in North Caro- 
| lina, holden at Albemarle, in that State, upon a 
; duty bond. ` Judgment was afterwards recovered 

upon the bond, and in 1835 Plummer, in whose 


Í; behalf the proceeding took place, as the executor 


| of Armistead, paid the full amount of the judgment, 
| Interest, and costs into the clerk’s office of the 
‘court in which judgment was rendered. Things 
; remained in this condition until 1846, nearly 


‘| Mexican Republic were solemnly pledged by the convention | 


ji quested to inform the Senate whether any officers are now | 


| appointments from the President, 


of the 30th January, 1843. |! past, when i j 
TA af = ` 1 a s 489 fas 
Resoived,. That it pertains exclusively to Congress to raise p! pes A judgment hasbeen rendered, for the par 
and support armies by appropriations of money to that ase |i 
for a limited term, and that no power is conterred by the |! 


i 
i 
Constitution on the President to apply any moneys collected i 
under the authority of the United States to the su : 

the army without a specific appropriation therefor. | judgment wasrendered, Some five-and 


| twenty years ago a question was raised as to the 
validity of such payment; the question was carried 
; to the Supreme Court, and that court sustained 
the validity of the payment in this case; but hav- 
, Ing intimated some doubt as to the regularity of 
the practice, the State Legislature immediately 
; passed an act to give validity to what had been 
the previous,custom. In consequence of this, it 
has happeriéd: that the same course of proceeding 
has been adopted in the courts of the United 
| States, without an exception being taken, as fur as 
| known, until 1846; the clerk of the district court 
i who received the money not having reported it to 

the treasury; the collector living in the same town, 


|i 
! 
ti 
| 
I: 


ii 
li 
ji 
Resolved, That the President of the United States is re- l 
I 

in the military or civil service of the United States, under iH 
ape l s which have not been sub- 
initted to the Senate; and, if there be any such appointments, 
tbat he state the date of such appointments, and why it is 
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d knowing. of the payment; the clerk: having 
nltimátely died, and: belg unable to make good 
the money to the Government. The question, there- | 
fore, presented. fo the consideration of Congress by 
this bill is, whether it can possibly be the duty, 
or even the. moral right of this Government, to` 
enforce the repayment of this money after it has 
once already been honestly and fully paid, and 
thereby put the individual to great loss and incon- 
venience in consequence of gross: neglect. on the 
part of one of its officers? I hope the committee 
will find it convenient to give immediate attention 
to the subject, and I now move. that the papers 
which 1.send to the Clerk’s table be referred ‘to 
the Committee on the Judiciary. 

The bill was- then referred to t 
the Judicary. ` i ara ; 

Mr. KING. Mr. President, I introduced a bill 
yesterday for the remission of duties on an equa- 
torial telescope contracted for in London by order. 
of the trustees. of the University of Alabama. 
Since that time I have found in the appropriation 
bill of the last session of Congress a clause which, 
1 think, amply provides for the case presented by 
the bill which I introduced. I would move, there- 
fore, that the committee be discharged from the 
further consideration of that bill. - 

The motion was agreed to. 

RAILROAD ACROSS THE ISTHMUS. ` 

Mr. BENTON. Before’ any regular business | 


i 


| 


he Committee on 


is taken up, I beg leave to state to the Senate, that, || 


at the request of some Senators on my left, Í have 
obtained the contract made between the New Gra- 
nadian Government and the company which held 
the grant originally. That contract is now pro- 
duced for the information of the Senate. I have 
it here in Spanish. It is a document of consider- 
able length—too much so to be useful to read here. | 
The only way to make it useful to the Senate will 

be to have it translated and printed. I therefore 

move that the paper be translated under the direc- : 
tion of the Secretary, and printed. 

Mr. CAMERON, 
ness, there certainly must be a contract in addition 
to the one now presented. I refer to the one that, 
it has been stated, was made by the Granadian 


IfI understand this busi- | 


been certified to in the letter read to the Senate 
yesterday—that this. French contract has been 
transferred to these parties. The arrangement 
which may have been made between these parties 
is one with which we, as a Congress, havé nothing 
‘to. dò.. We have no right to legislate with refer- 
ence to an arrangement of this character. The 
only questions. we have a right to put concerning 
this matter are, whether these parties have the ex- 
clusive road, and whether they have the power and 
ability to perform the ‘services the 
to perform upon certain conditions: 

Mr. FOOTE. I simply rise for the purpose of 
saying, for the benefit of my friend, the honorable 
Senator from Florida, that, to my mind, it is ob- 
viously important that we should perfectly under- 
stand the true character and specific stipulations 
of the contract between Messrs, Aspinwall & Co. 
j With the Government of New Granada before we 
act upon the bill which is based upon it. I have 
no decided and settled opinion touching the expe- 
diency of- the measure proposed for our adoption. 
Certainly I do- feel a lively ijiterest for the great 


out a_propersympathy, also, I trust, for the enter- 
prising projectors of the scheme before us. Surely 
I ińtend to present no opposition to this measure, 
_in advance of a more formal and explicit exposition 
of it on the part of those who are presumed best to 
understand it. But I am desirous of having it dis- 
tinctly understood, that if certain rumors which 
have-reached me as to the provisions of: this 


tion, F shall be very painfully constrained to vote 
against the bill. Pernaps I ought to go further, 


are clauses inthis same contract- which cannot be 
carried into execution without serious detriment to 
certain substantial interests-of a portion of the cit- 
izens of this Republic. ~ I do not feel authorized, 
at present, to use language of a plainer import, nor 
is 1t necessary, at this stage of the proceeding. It 
certainly must be now evident to the Senator from 
Florida, and others, that the original contract should 
be brought before us, in order to avoid the com- 


Government with the French, upon which the 
present one before us is based. 
the motion of the honorable Senator from Mis- 
souri, by moving that the contract originally made | 
with the French, together with General Herran’s 
letter, be also printed. 

Mr. KING. I would ask if the contract to which 
the honorable Senator alludes is before the Senate? 

Mr. CAMERON, lam not able to-answer that 
question; but if the gentleman will permit me, I will 
explain. I asked yesterday, as a matter of inform- 
ation, if the contract entered into between the Gov- 
ernment of New Granada and the first company to 
whom the right of way was granted could be pro- 
duced, which contract, as I understand, was aban- 
doned. I wished to have also the contract of the 
Messrs. Aspinwall. and Co. with the Granadian 
Government, and the letter of Mr. Berran pro- 
duced along with it. It is necessary to a proper 
understanding of the subject that we should be 
made acquainted with the terms of both contracts. 

Mr. KING. It is certainly necessary that we 
should have all the requisite information pertaining 
to this subject; but we cannot order a ‘paper to be 
printed that is not in our possession; and that, too, 
when we do not know in whose hands it is placed. 
‘Whenever the Senate shall obtain it, no doubt it j 
will be printed. i 

Mr. FOOTE. -I should haye supposed that the 
distinct intimations which have been thrown out } 
by various Senators; in hearing of the avowed 
friends of the measure under consideration, as to 
the importance of bringing before the Senate, for. 
our inspection, and, if we so decide, for the pur- 
pose of being printed, the original contract so often 
referred to, and upon which this measure is founded, 
might before this have caused the production of this | 
document. Why it is withheld-from. our view I 
cannot divine, unless some of the rumors afloat iri 
regard to its provisions be true. For one, Fam 
unwilling, (and I desire to be understood as being“ 
perfectly serious on-this point,) I am whélly un- 
willing to vote for the measure so urgently pressed: 
upon. us, unless I am permitted- beforehand -to 
inspect and scrutinize the original contract. 

Mr, WESTCOTT. I do not see an necessity 
for the introduction of this contract. t has been 


I would amend | 
l 


i! across the Isthmus of-Panama. 
| right. Viewed as a national right, it is-a privilege | 


mission of some serious blunder, and the possible 
production of much mischief to great public in- 
i terests. 


į that there will be a rival proposition brought into 
the Senate on this. subject. That remark implied 


tions. And for fear, sir, that Í may labor under 
the suspicion of entertaining the same opinion, I 
desire to say that I shall oppose any form of prop- 
osition, come from what quarter it may, which 
has for its object to confer on a select body of men 
a monopoly of the transit of commerce of the two 
hemispheres: across the Isthmus of Panama. If 
the gentlemen whose names are in this bill, or any 
other gentlemen in the United States, have agreed 
with the Government of New Granada for the 


Panama, let them make it. They need no legisla- 
| tion of ouis to enable them to make it; and the 


We have acquired by treaty, in behalf of our Gov- 
ernment and our whole people, the right of transit, 
which implies, notwithstanding the remarks of 
yesterday, the right to make the means of transit 
This is ‘a. vast 


f 


worth more to the people of the United States than 
| the privilege of passing over an equal distance any- 


“as soon think of granting to a company a monop- 
oly of the navigation of the globe as a monopoly 
of the transit commerce of the Isthmus of Panama 
zpr as soon. 

[his bill proposes that the Government of- the 
United States shall, in advance, contract with this 
company to pay them for the transportation of 


| troops, arms, munitions of war, and the mails, 


across: the Isthmus on their railroad. Sir, this 
transportation of the few troops of the Govern- 
ment, and the few persons employed as agents of 
the Government, will bear no more proportion to 


‘| ;the:transportation of the property of the people of 


the United States across the Isthmus than the Isth- 
mus itself bears to the continent of North America. 


stated-here in the petition—and that statement has 


Our interest; asa Government, is the smallest con- 


y have: engaged | 


object expected to be attained; and. I am not with- | 


| contract shall not be met and negatived by the con- || 
tract itself, submitted. seasonably for our inspec- | 


and say, that it has been intimated to me that there i 


| Mr. ALLEN. I mayas well state at once what i: 
will be my position on this subject. We were told ;' 
yesterday by my friend from Illinois [Mr. BREESE] ! 


that hé would be in favor of one`of these proposi- | 


ii 
if 


right to construct a road across the Isthmus of !! 


| cern in all the transaction. The whole of our träns- 
| portations across that Isthmus; as a Government, 
i Will not perhaps amount to ten thousand dollars? 
| worth of freight yearly, whilst our transportation, as 
| acnation, will amount to, perhaps, the value ofa 
hundred millions annually, within, perhaps, ten or 
| fifteen years from this time. In ‘this view of it, 
looking upon this matter as affecting so largely 
and lastingly the interests of this great people, I 
shall not vote for a bill which deprives them of the 
full enjoyment of this great privilege, by conferring 
iton any select body of men on earth. I will not 
| establish a Barbary power to levy tribute upon the 
commerce of the two hemispheres passing over 
the Isthmus of Panama. We want that for all; 
and the only way to secure it, is to keep it out of 
the hands of monopolists, and keep this right of 
way under the control of our Government, so that 
the whole people, if they choose, may. construct 
; roads and canals: across, and use them as they 
please. I have thought proper, sir, to make this 
explanation, lest I should be misunderstood in the 
vote which I shall give upon the motion to print 
this paper. 

Mr. FOOTE. Will the honorable Senator from 
Ohio [Mr.- ALLEN} permit me to propound a ques- 
|! tionto him, ananswer to which, itstrikes me, may 
i| become important in connection with what has 
ii Just now fallen from him? Has the Senator from 
i: Ohio matured any plan, other than the one before 
| us, of connecting the Pacific and Atlantic seas, 
‘| either by railway or otherwise? 
| Mr. ALLEN rose to reply; but he gave way to 
Mr. BENTON, who said: The application of 
the Senator from Pennsylvania is one perfectly 
i| natural, I would say, however, that the original 
contractis the same in substance with that which 
ii I have offered. I believe that some additional 
|| compensation’ is exacted from these New York 
| gentlemen; but the original contract and all its 
a 
if 


i 
| 
i 


Hi 


i 


D 

privileges are there—the same that expired in the 
hands of ,the original holders. It has been pre- 
|| sented according to my promise yesterday, and 
ji ordered to be translated and printed. The Secre- 
i| tary, with the promptitude that is characteristic of 
| him, is now searching for atranslator. This paper 
ii will show the whole contract. 

Mr. DOWNS. IfI recollect aright, the honor- 
i able Senator from Missouri, in presenting the com- 
munication which has been ordered to be printed, 
stated that this company was invested with the 
privileges granted to a former company, and that 
_ the former contract contained the stipulations em- 
braced in the new contract. 

Mr. BENTON, (in his seat.) Yes, sir. 

Mr. DOWNS.. If that be so, it seems to me 
that we can form no opinion of the present char- 
ter, unless we see the new contract. Unless we 
i see-them both, we shall not know what provisions 
have been modified. I think, therefore, the object 
| in calling for this paper will be entirely disap- 
, pointed unless the last contract be also furnished. 


i; While I am up, I will state that I differ entirely 


from the honorable Senator from Ohio as to the 
nature of this application. He seems to speak of 
it as a charter to be granted by Congress, which, 
| if the bill should pass, might result in a monopol 


i 


only question with me is, why come they here? | 


| where else on the surface of the globe; and I would | 


| there. 
| lished by treaty with New Granada, to the effect 


|| that would be injurious to the people of the United 
States. I do not view it in that light at all. The 
‘Government’ of the United States is not the sov- 
ereign of the territory over which this contract 
|, extends, and has no right to establish monopolies 
The only right we have has been estab- 


that whatever road may be constructed there, the 


| United States shall have the same right of trans- 


| portation over it as other nations, We have 
' nothing to do with monopolies. I understand that 
| the only object which makes it desirable to obtain 
_ this contract at the present time, is to facilitate the 
, emigration to California. They ask of the United 
States to give them this contract, in order to en- 
courage and assist them in an object which is 
acknowledged to be of great importance. There 
is no monopoly in this. The question is, whether 
we shall or shall not have this work done as soon 


'; There may be provisions in that charter of which 


i we may not approve. It may contain a power to 
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extort onerous charges from our own citizens. -If 

there be such a provision in it, it may well be mat- 

ter of serious consideration. with this Government | 
whether it should not withhold the contract. Anx- | 
ious as I am to see the measure adopted, I cannot 
vote for the bill unless satisfied fully that there is 
nothing in the charter that would be objectionable 
on the part of the Government and the people of 
the United States. Ireally think that the paper 
‘now presented will fail in its object unless we can 
ascertain what are: the modifications made and 
conditions imposed in the new charter; and we ean į 
know nothing about them until we can see them. 
I move that both of these documents, together 
with the letter, be printed for the use of the Sen- 
ate. 

Mr. BENTON. There was a paper asked for | 
yesterday, and this morning it was brought in and | 
ordered to be printed. That is the parliamentary | 
usage. And this having been done, there is now | 
a debate got up’as if there had been a refusal to 
produce the paper. Why, sir, one word from a | 
Senator on this floor would have been suficient, | 
and the paper now sought to be obtained would | 
have been produced as readily as the other; it | 
would have been forthcoming precisely in the same | 
manner; but I have itnotin my pocket. I cannot | 
produce it upon the instant; and here a debate is 
got upasif there was a disposition to withhold it 

Mr. CAMERON. lam not going to detain the 
Senate with any extended remarks. I merely have į 
to say that I desire not only that this paper should | 
be produced, but that we should be put in posses- 
sion of the contract itself. I had two reasons for į 
making the suggestion yesterday in regard to the i 
production of these papers. I desired, first, that 
the contract made with the French citizens, upon | 
which I am told this is based, should be laid before | 
us, in order that the Senate and country might see 
the enormity of its provisions in granting extraor- 
dinary powers to a private corporation; and I de- | 
sired also to see whether these gentlemen have 
actually made a contract, for I confess I have strong 
doubts on the subject. My impression is, that they | 
have made a conditional contract with New Gra- | 
nada, to be complete upon the contingency of their 
forming an agreement with this Government, which 
will guaranty to them the making of the’ road. | 
This system of connecting the public treasury with 
_the interests of private individuals is not altogether 


new to me. It began in my State twenty years 
ago. It commenced by the State guarantying the | 


interest of a million of dollars of stock for making | 
the Union canal, and ended by involving us in a | 
debt of more than forty millions of dollars. I am | 
utterly opposed, therefore, to connecting the public : 
treasury with the interests of individuals. We | 
ought to endeavor to induce competition instead of | 
conferring exclusive privileges. Importantas this ; 
work is to the trade of the world, I do not consider | 
it of sufficient magnitude to require the assistance | 
of the Government. In my State we have over- 
come the obstacle presented by the altitude of the | 
Alleghanies, in the formation of a channel of com- 
munication—I mean the Portage railroad, with its 
expensive inclined planes and machinery, ata cost | 
not exceeding two millions of dollars; and we are ` 
told that this Panama road, which is but a small 
affair in comparison, will cost fifteen or twenty | 
millions. It is a work not exceeding forty miles | 
in extent, in which there are ro grades exceeding | 
twenty feet in the mile, without the necessity for | 
inclined planes, and altogether a road of cheaper ' 
construction; and yet itis proposed that we shall ` 
give to these gentlemen three hundred thousand ; 
dollars a year for twenty years for carrying our | 
mails and munitions of war, leaving to the company | 
the profits of the whole trade that will pass over ! 
that route, which, in itself, would be sufficient to | 
induce men of enterprise and of capital, after the | 
road had been surveyed, and its real difficulties | 
| 
| 
| 


i 
i 
i 


understood, to undertake the work. 

Tt is said to be a gigantic undertaking, and one 
which has been too great for the people inhabiting 
that country to accomplish. Why isitthatithas | 
never been undertaken? The reason why it has : 
not been attempted is, that the people of that coun- | 
try have been in a state of ignorance and semi- | 
barbarity; but the moment it is thrown open to ;| 
Americans, who are accustomed to works of that || 
description, it will be found an easy enterprise, - 
and capitalists will be glad to undertake it for the . 
sake of the profits that are to be derived from it. I: 
would certainly be willing to forego many scruples |i 


‘have our contract so framed, if one be entered into, 


|| constitutional power of this Government to estab- 


that I have in order that the road may be construct- 
ed; for I am aware that it will be of great advan- 
tage to the country in a commercial point of view. 
The trade that would be carried on upon that route 
would be of more importance than any advantage 
which the Government might derive from any priv- 
ileges in regard to transportation of the mails or 
of troops and munitions of war. But I desire to 


as to secure to our people the conveyance of their 
merchandise at as low a rate as the goods of the 
people of that country may be transported for. I 
would have the tolls so regulated by law as to pre- 
vent any imposition being practised upon our citi- 
zens. [tis but reasonable, at all events, that we 
should be put in possession of all the facts in rela- 
tion to the agreement entered into by these gentle- 
men. What is there to prevent them, so far as 
we are at present informed, from selling the road 
after it shall have been made? Ought we not to have 
some guarantee against this, and ought we not to 
have a guaratee that the road shall be constructed 
in aproper manner, and with all the guards and 
securities which experience and science can fur- 
nish? I desire that we should have all the inform- 
ation which these papers will afford us; and if it 
prove that these gentlemen have only a conditional 
contract, it will deserve mature reflection whether 
we ought, upon such representations as have been 
made to us, to.extend the aid of this Government to 
them. I have no doubt that the work might be very 
easily accomplished by individual enterprise; and 
I doubt not that this discussion will have the effect 
of bringing the matter to the notice of individuals 
who would be willing to undertake the work with- 
out exacting from this Government so great a 
degree of patronage. Iam unwilling that we should 
act upon the subject until we have before us the 
proper data upon which we may be able-to act 
understandingly. 

Mr. FOOTE. I rise for the purpose of vindi- 
cating myself from an imputation which has been 
thrown out by the Senator from Missouri. That 
Senator manifests some dissatisfaction that a de- 
bate has been got up here in regard to the pro- 
duction of these papers. He seems to think it a 
very unseasonable debate; and, by way of show- 
ing that such is the fact, he goes on to say, that 
upon the first intimation of a desire on the part of 
the Senator from Pennsylvania in regard to the 
paper presented this morning, the document was 

rought into the Senate. Now, I feel bound to 
say, simply in vindication of myself, that I did not 
understand, nor did any one in this neighborhood 
understand on yesterday, that there was a distinct 
intimation that this document would be produced; | 
nor did we know this morning that it would be 
produced until the greater part of the debate had 
taken place. Therefore, J must suppose that the 
debate was got up for want of the document, 
and not, as the Senator intimates, from any cap- 
tious spirit or from any desire to occasion unne- 
cessary delay in the consideration of the proposi- 
tion which is now submitted to us. 

While I am up, I desire to repeat the inquiry 
which 1 propounded some time ago to the Senator 
from Ohio, for I deem it a matter of some import- 
ance. That Senator appears to be opposed to this | 
particular scheme for connecting the Pacific with | 
the Atlantic, although he seems to appreciate the 
importance of such a work; and, speaking of it as 
he does, we have a right to take for granted that 
he has some distinct and mature notion on the 
subject of the mode of establishing this communi- 
cation. In addition to this, I will mention that it 
has struck me—and I only throw it out as a very 
imperfect idea, one that I have not duly considered 
myself, but I hope that others, have investigated 
the matter more thoroughly, and that it will be 
elucidated by those who are capable of throwing 
light upon it—it has appeared to me, upon a su- 
perficial view of the matter, that it is within the 


lish a railway from the Atlantic to the Pacific upon | 
the authority of this treaty for military purposes; || 
and if so, incidentally, and merely incidentally, to | 
secure to itself all the peculiar advantages likely || 
to arise from the establishment of the railway, and 

also to retain within its own hands the means of 

saving our citizens from those injuries which have | 
been so graphically portrayed this morning by the |} 
Senator from Louisiana. “There would then be no || 


justice was done to those who have goods to trans- 
port along this railway in their passage to the 
remote shores of California and Oregon. 

I do not myself advance an opinion on this sub- 
ject; but it is the opinion of men who are well quali- 
fied to decide, that it is competent for the Govern- 
ment to establish a railway upon that route. I 
have seen elaborate opinions from high authority 
to that effect. I have not fully scrutinized the mat- 
ter myself, but Ihave an imperfect idea that if 
hereafter it should be ascertained that it is neces- 
sary for the defence of California and New Mex- 
ico against foreign aggression, or against domestic 
violence, that a military road should be constructed 
for the transportation of troops and munitions of 
war from the Atlantic to the Pacific, our Govern- 
ment has a right to establish such a road by its 
own means, and, by establishing such a road, in- 
cidentally to secure to us the immense advantages 
to be derived from its use. With this view, and 
with the deference I have ever felt for the judg- 
ment of the Senator from Ohio in regard to such 
matters, I had hoped that he would, in the prog- 
ress of the debate, have given some response to 
the inquiry which I propounded that would be 
satisfactory to the Senate. : 

Mr. ATC HISON rose for the purpose of moving 
a postponement of the further consideration of the 
subject. 

Mr. ALLEN. If the Senator will allow me, I 
will answer the question of the Senater from Mis- 
sissippi. When that Senator propounded his 
question I would have replied to him had not an- 
other Senator obtained the floor. Ihave no hesi- 
tation in stating what my views are upon the 
subject. If we have a right to acquire by treaty a 
passage across the Isthmus of Panama, we have a 
right to open the passage and to enjoy all the fruits 
which we sought by the negotiation of the treaty. 
And I believe that we not only havea constitutional 
right to open a passage, but I believe it will be- 
come the imperative duty of the Government of 
the United States to accomplish that object. 

Mr. ATCHISON. I now renew my motion. 

Mr. DOUGLAS. I desire that the subject 
should be postponed, and I do not intend now to 
enter into its discussion. I feel bound, however, 
to make one or two remarksin regard to it. I see 
no impropriety, in fact I can see a manifest pro- 
priety, in requiring the contract, as it is called, to 
be submitted to the Senate. I had supposed that 
the charter, together with the letter of General 
Herran, would have been sufficient; but, looking 
at the letter, it will appear that it may be possible 
it contains matter that will enlighten the Senate. 
In consequence of the absence of Mr. Aspinwall, 
the document cannot immediately be obtained, but 
I have no doubt that upon his return to the city it 
will be produced. I trust, therefore, the Senate 
will allow the subject to be postponed. 

I must say I do not comprehend the argument 
that is made against this measure on the ground 
that it is creating a great monopoly which this 
Government ought not to submit to or tolerate. [ 
understand the fact to be that we have a treaty 
with the Government of New Granada, which 
secures to usa right of way across the Isthmus of 
Panama, upon any road now made or hereafter 
to be made by authority of the Government of 
New Granada, upon the same terms and at the 
same rates of toll as shall be charged upon the 
citizens and their merchandise of the Government 
of New Granada, under such charter for making 
roads. The sovereignty of the country remains 
in the Government of New Granada, while the 
right of way, the right to travel upon roads now 
made or which shall be made by or under the au- 
thority of that Government, is secured to us; and 
the conditions upon which we are to travel upon 
those roads are to be the same which that Govern- 
ment shall impose upon her own citizens; that the 
tolls to be charged upon our citizens with their 
freight and merchandise are to be the same ag 
those charged upon her citizens with their freight 
and merchandise, and no more. Therefore it 
would seem, from these facts, that this Govern- 
ment has nothing to do with the terms and con- 

ditions upon which the road shall be made, and 
nothing to do with the terms and conditions upon 
which passengers and freight shall be transported 
upon it. It would seem by the charter which is 
submitted to the Senate, I apprehend, when you 


tolls to be imposed by the company; the Govern- 
ment would always have it in its power to see that 


examine it, that these individuals have secured 
the right of making a road across the isthmus— 


1848. 
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the exclusive right—and that the Government of 
New Granada retains no right to grant the privi- 
lege to any others, or to authorize this Govern- | 
ment to make it. If there is any monopoly, 
therefore, it is a monopoly already invested in 
Messrs. Aspinwall, Stephens & Co. If there be 
any monopoly, they have it already; and it is one 
which we cannot control. These individuals, pos- 
sessing this charter and these privileges, and being | 
prepared to go on and construct the road, come to 
us and say, if we have a monopoly, we propose 
to relieve you from that monopoly; if you are 
apprehensive that we will charge you too much, 
we will make a contract, with you now in regard 
to the rate at which your freight shall be carried, 
The proposition which they make to you is one 
by which they propose to relieve you from the | 
monopoly which they possess, by offering to make 
a contract with you. And what is the contract 
which they propose to make? They propose to 
contract with you, by which your transportation ] 
shall be secured by the payment of a certain 
amount. If the amount proposed be considered 
too great, let it be reduced. I was sorry to see i 
my colleague yesterday assuming that we were to 
pay six millions of dollars. We have not yet 
determined what amount we are willing to pay. | 
They are proposing to carry such freight as shall | 
be agreed on, at such rate of charge as shall be | 
agreed upon. 
Again: it is assumed that the contract is to be | 
for twenty years; whereas the billis a proposi- | 
tion to make a contract for a period of years not | 
exceeding twenty, leaving it discretionary with | 
this Government whether it shall continue fot one | 
year, for five, for fifteen, or for twenty years. Iti 
is not a proposition for the continuance of the 
contract for twenty years absolutely, and I appre- 
hend that it is a fair subject for discussion with us į 
whether or not the sum proposed as the limit | 
beyond which we are not to go is too. high, and 
whether we should reduce it; whether or not the | 
period is too long, and, if so, whether or not 
we should not fix a shorter time. It will become | 
a question for us to determine whether we should | 
fix upon a short period or a long one. It is 
certainly evident that the amount of transporta- 
tion that we shall have occasion for will increase | 
every year. Sii 
In'a few years more we shall have a large empire | 
upon the Pacific, and itis reasonable to suppose that | 
we shall have occasion for five or ten times as much | 
transportation as we have now; and if we now | 
make a contract to last for twenty years, it may be | 
that we shall secure an enormous amount of trans- |; 
{ 


for the continuance of the contract is not fixed, but |; 
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Tt is not in our |! 


Mr. FOOTE. Mr. President, I have no desire 
to detain the Senate any longer; but, notwithstand- 
ing the general impatience to get rid of this sub- 


į to the Senator from Illinois, [Mr. Doveras,} that 

he seems to me to have entirely forgotten the fact 

| that it is provided in this bill that the Secretary of 

the Navy shall be directed to make a contract with 

this company. Directed, sir—most imperious lan- 
uage, = : 

Mr. DOUGLAS. I intended to remark, that I 
thought the word “ directed” should be stricken 
out of the bill. 

Mr. FOOTE. That word being retained, the 
effect certainly will be to throw the Government 


course that selfish part which such corporations 
are sure to act, would charge the maximum 
amount, or three-fourths of what we pay for the 
transportation of the mails across the Atlantic. 
This would certainly amount, as stated yesterday |: 
by the Senator from Illinois, [Mr. Breese,] to |} 
some six millions of dollars, paid to this company 
for the transportation of certain articles along this 
railway, which is to cost, by estimation, only two 
millions. five hundred thousand dollars, leaving 
this company greater profits than were ever made |! 
by any company in the world. 

It isa fact, sir, that it is deliberately proposed to j| 
pay the sum of six millions of dollars to this com- 


ject, which I see manifested, I feel bound to say | 


into the hands of this company, who, acting of |; 


H 


become of it, I ask, under the contract now pro- 
posed? It will be argued, L doubt not, hereafter, 
ingeniously and plausibly argued, that the sanction 
which we shall have given to the proposition has 
entirely extinguished the right of way which ac- 
į erued to.us under the treaty. We have the right 
_ Of way at present, and that right of way, notwith- 
| Standing’ all the reasons so eloquently stated by the 
i Senator from. Illinois, [Mr. Dovezas,] we are 

| bound to retain and preserve for ourselves and our 

| posterity. a 
Suppose, sir, this railway established, and what 
| becomes of our right? Ef not positively and sol- 
emnly transferred, it-will be extinguished by. what 
may turn out, after all, to be the unwitting action 
of the Congress of the United States upon the 
measure now before us. J} conceive, sir, that itis 
our duty to preserve the right of way across the 
isthmus, and to adopt only such legislation upon 
this subject as may secure it to us and to our citi- 
zens in all time to come, free from all obstructions 
whatsoever. 

It may be, sir, that the company who propose 
to establish this road may occupy the only ground 
suitable for such a purpose. In this case, in what 
a predicament should: we find ourselves!’ We 
should find that our right of way had completely 
evaporated. The company has a railway there 
which occupies the only ground suitable for the 
construction of such a road; our right of way still 


pany—and I do not doubt the respectability or the 
worth and intelligence of those who compose it, ji 
one of whom has a high reputation in the literary |) 
world—for the transportation of munitions of war, |} 
naval stores, and other supplies of the Govern- |i 
ment, by this railway, which is to cost that com- 
pany only two millions and some hundred thou- |! 
sand dollars, by estimation. And yet, so far as || 
has been intimated by the friends of this bill, this 
company is not to be limited in the least in its 
charges upon our citizens who may desire to travel 
upon this railway—and many of them, doubtless, |! 
will desire to visit California and Oregon hereaf- |i 
ter—or who may desire to have their effects trans- 
ported, either for the purpose of carrying on mer- 
cantile operations, or for the purpose of establish- 
ing themselves as residents in these fair regions. | 
No limitation, so far as we have heard from the |i 
friends of this measure, is to be imposed, except— || 
what? Why, sir, that this compeny is not to || 

i 

| 


charge the citizens of the United States more than 
they charge the citizens of New Granada. So far 
as we are at present informed, the citizens of New 
Granada will have but very little use for this rail- |; 
way at all; and if it should turn out that some || 
contract or arrangement should hereafter be made | 
between thiscompany and the Government of New || 
Granada, in relation to this affair, which may 

prove satisfactory to that Government and people, |i 
this company may obtain authority to establish |! 
such rates as will enable them to charge for the |i 
whole period of ninety-nine years whatever they | 
please upon the citizens of the United States. For || 


‘on the part of our citizens. 


remains, but it can only be enjoyed by submitting 
to the terms which will be imposed upon us by 
this company, which will make our right of way 
a nullity. i 
1 conceive that it is our highest duty—so ably 
argued by the Senator from Ohio, [Mr. ALLEN, ]— 
to keep this right of way. open forever. We ought 
not to permit any company to impose the least bar 
or obstruction to the full enjoyment of this right, 
not only on the part of our Government, but also 


1 think that the Senator from Illinois [Mr. 


| Doveras] has made a very great mistake, one of 


which it is not usual, certainly, for that Senator 
to make. He seems to suppose that we shall have 


| continual and increasing need of this railway during 
' all that period of twenty years, for the purpose of 


sending munitions of war to our Pacific settle- 
ments. I differ with him essentially. In my judg- 
ment, when our frontier on the Pacific shal] become 
supplied with the means of defence, the growing 
population of that country will make it wholly 


| unnecessary for us to use this railway for any 
: such purpose. 


The grandeur of this scheme seems to have cap- 
tivated the mind of the honorable Senator, [Mr. 
Doveras.) The immense advantages which. are 


| almost certain to arise from it seem wholly to have 


absorbed the attention of the distinguished gentle- 
man, and he does not seem to reflect that all these 
results will not accrue to our citizens at large. 

But I did not rise to discuss this proposition at 
length. I have merely risen for the purpose of 


reason why we should remove that monopoly from | 
ourselves while we have it in our power to do so. 
But | apprehend it is not so odious a monopoly, | 
for the reason that our treaty with New Granada | 
puts 
way, u 
I apprehen 
tious how it granted a monopoly that would operate 
against her own citizens to foreigners, who seck 
nothing but how to make as much money as pos- 
sible out of the enterprise in which they are about ; 
to engage. It seems to me, therefore, that we ; 
ought not to prejudge this measure before we have | 
examined all the facts of the case. I have made į 
these remarks for the purpose of inviting attention 

| 

i 


to the subject while the charter and the other docu 
ments connected with it are being procured, in: 
order that we may be prepared to discuss the | 
matter and arrive at a proper conclusion. 


one—I say it in advance—lI shall not be in favor 
of this measure, unless this company will submit 


to a reasonable tariff of rates. 


We have all donbtless had experience in such 


| matters; for it is a fact well known in the history 
| of the different States, that wherever a company |; 


not our right of way, but it is the privilege, sim- 


ply, 


ment to this particular company. 
way still exiats under the treaty. 


of establishing the means of communication 


between the two oceans, given by that Govern- e 
ae Our right «f |) Canada into the United States free of duty, on con- 


But what will |i dition that the like articles of the growth or pro- 


| suggesting the difficulties which pressed upon my 
| mind at the time this proposition was laid before 
i the Senate, and which have continued to press 
|; upon my mind with increasing force during the 
: discussion upon it. These difficulties have been 
ably set forth by some of the distinguished Sena- 
Í tors who have opposed the bill in its present shape, 
| and they have not been removed by the arguments 
| of its friends. If any reply has been made to the 
; clear and cogent objections urged yesterday by the 
i Senator from Maryland, [Mr. Jounson,] it must 
have been while I was absent from this Cham- 
» ber. 

| The question being taken on the motion to 
‘translate and print the paper presented by Mr. 
i Benron, it was agreed to. : 
' A message, in writing, was here received fron 


i 
if 


RECIPROCAL TRADE WITH CANADA. 


| ; : 

| Mr. DEX, in pursuance of the notice which he 
gave to the Senate on yesterday, moved that the 
| Senate proceed to the consideration of the bill to 


|! admit certain articles the growth or production of 


62 


duction of the United States are. admitted into 
Canada free of duty. f 

Mr. D. said: Mr. 
the Senate at the last session of Congress. . It 
passed the House of Representatives and came up 
here. At-the request of several Senators it was 
répeatedly postponed, and the bill was finally lost 
in consequence of the pressure of business at the 
close of the session. The whole recess has elapsed, 
and Senators have had suficient time to examine 
it thoroughly. I am very desirous that it should 
be acted upon, and what I now ask is, that the bill 


shall be taken up, that it may be read and under- | 


stood. Then, if any further time is necessary, Í 


will not object to its being passed over for a time, | 


although I am in favor of acting on it immediately, 
as the Parliament of Canada is now about to meet, 


and we should dispose of the bill in time for them |; 
to take action upon it, inasmuch as it involves | 


matters of mutual importance to the two countries. 
The question being then taken upon the motion 
made by Mr. Dix, it was decided, on a division, 
in the negative: Ayes 17, noes 26. 
On motion of Mr. YULEE, the Senate pro- 
cecded to the consideration of Executive business; 


and, after some time spent therein, the doors were | 


reopened, 
And the Senate adjourned, 


HOUSE OF REPRESENTATIVES. 
Tvuespay, December 19, 1848. 


The Journal of yesterday was read and ap- 

roved, 

The SPEAKER presented the memorial of 
Isaac S. K. Reeves, first lieutenant in the regiment 
of United States artillery, and adjutant of the 
Military Academy, in relation to his allowances. 
Referred to the Committee on Military Affairs. 

Also the memorial of Archibald R. Bogardus, 
praying that his persion for disability may be 
made to commence from the date of said disability. 
Referred to the Committee on Naval Affairs, 

PETITIONS. 


The Senate being called for the purpose, petitions i 
were presented by Messrs. Kine of Massachusetts, 


Axsorr, Nicott, Wittiam T. Lawrence, ELIAS 
B. Houmes, GREELEY, Srarkwearner, WHITE, 
Eckert, Brapy, PoLLock, Srroum, BUTLER, 
Hameron of Pennsylvania, CHAPMAN, FULTON, 
Damier, Donne tt, Frenen, JEvans of Ohio, La 
Sere, Harris, and Dariine. 

On motion of Mr. CROWELL, 


Ordered, That leave be granted tor the withdrawal of the 
etition and papers of Johu S. Devlin, administrator of R. J. 
Veed, deceascd. 

On motion of Mr. EVANS, of Ohio, 

Ordered, That the petition of George Cassady fora pen- 

sion, with the accompanying papers, be withdrawn from 


the files of the House, and referred to the Committee on | 


Invalid Pensions, 
BILL INTRODUCED. 
Mr. THOMPSON, of Iowa, in pursuance of 


previous notice, introduced a bill (No. 675) to | 


amend “ An act granting certain lands to the Ter- 
ritory of lowa, to aid in the improvement of the 
navigation of the Des Moines river, in said Terri- 
tory; which was read twice, and referred to the 
Committee on. Public Lands. 
NOTICES OF BILLS. : 

By Mr. WENTWORTH: A bill for the relief 
of W., O. Walker. 

By Mr. HARRIS: A bill regulating evidence 


in the circuit and district courts of the United || 


States. 
RESOLUTIONS. 


Mr. NICOLL, from the Committee of Waysan 
Means, reported the following resolution; whic 
was read and agreed to: 


Resolved, That the Committee of Ways and Means be, and 
they are hercby, discharged frum the further consideration of 
the item of £22,500 for clerks in the offices of the Surveyol 
General of the Land Office, contained in the estimate of 
appropriations for the ensuing fiseal year, and that said item 
and the papers relating thereto he, and the same are hereby 
referred to the Committee on Publie Lands; and said Ha 
mentioned committee be instructed to inquire into the man- 
ner in which said appropriation has been expended in prior 
years, and whether the public interest requires that said ap- 
propriation be further continued. 


Mr. HUDSON, from the Committee of 
and. Means, reported 
which was read and agreed to: 


Resolved, That a special committee be a 
into the expediency of revising the 
the District of Columbia, and reporti 


d 
h 


penitentiary system of 
ng a plan by which the 
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President, the bill was before | 


Ways i 
the following resolution; :' 


ppointed to inquire || 


Dee. 19, 


next fiscal year, the unliquidated claims of citizens of the 
United States against Mexico, and the establishment of ad~ 
ditional branch mints, be referred to the Committee of Ways 
and Means. * 

5th. That so much of said message as relates to the public 
lands, the graduation and reduction of the price thereof, the 
surveys thereof, geological, mineralogical, and lineal, the 
appointment of additional surveyors general, and to the sale 
of the mineral lands in California and New Mexico, be 
referred to the Committee on Pablic Lands. 
‘6th. What so much of said message as relates i0 our inter- 
course and relations with the Indian tribes, and to the ap- 
pointinent of additional Indian agents, be referred to the 
Committee on Indian Affairs. 

7th. That so much of said message as relates to the com- 
merce and navigation of the country, andto the extension 
‘of the revenue laws of the United States over California, be 
referred to the Committee on Commerce. 
8th. That so much of said message as relates to the estah- 
ment of territorial governments over California and New 
cico, and the enforcement of governments de facio in 
those Territories, be referred to the Committee on the Ter- 
ritories, with instructions to said committee to inquire and 
report whether the Executive of the United States has right- 
ful authority to exercise the powers of government now 
being enforced over those Territories. 

ti. That so much of said message as relates to the post 
offices and post roads, and the reduction of the rate of post- 
age, be referred to the Committee on the Post Office and 
Post Roads. 

Mr. MEADE moved to amend the eighth reso» 
lution by striking out the words ‘ the Committee 
on the Territories,” and inserting in lieu thereof 
“a select committee.” 

Mr. M. said a very few words in explanation of 
his amendment. They were very imperfectly 


heard, but were understood to be, that he did not 
read twice, and committed. 


think that, in the organization of the Commitiee on 
Mr. DARLING, from the same committee, to |, Territories, justice had been done to the South. 
| whom was referred the bill from the Senate enti- 


l There were upon that committee three members 
ved “An act for the relief of the heirs of John || from the South, and out of that number there was 
| Wall, deceased,’? reported the same back to the 


not one belonging to that party which had lately 
House without amendment. Committed. achieved a triumph in the Presidential election. 
Mr. COCKE, from the Committee on Revolu- '!| If his motion for a new committee should prevail, 
|| tionary Pensions, to whom was referred the bill | he hoped that a due proportion of Whigs and Dem- 
|} from the Senate, entitled ‘ An act granting a pen- || ocrats from the South would be placed upon it, 
; Sion to Bethiah Healy, widow of George Healy, || The question was then taken on the amend- 
| deceased,” reported the same back without amend- |, ment; and the. affirmative vote was declared to be 
: ment. Committed. , forty-nine, 
Mr. FULTON, from the Committee on Invalid Tellers were called for; and Messrs. Meaps and 
Pensions, to whom was referred the petition of | Duncan were appointed. 
John Melntosh, reported a bill for his relief, ac- And the question being again taken, the vote 
companied by a report in writing; which was read || stood: Ayes 73, noes 80. 
twice, and committed. So the amendment was rejected. 
Mr. W.T. LAWRENCE, from the same com- THE TARIFF 
mittee, to whom was referred the petitions of Wil- > 
liam Slocum and John H. Goolsby, made adverse 
reports thereon; which were laid on the table and 
ordered to be printed. 
Also, reported a bill for the. relief of Levi M. 
, Roberts; which was read twice and committed. 
The SPEAKER said, that the business next in 
order will be resolutions heretofore offered, calling | 
i upon the departments for information, and which | 
had been laid over by the rule. | 
REFERENCE OF PRESIDENT’S MESSAGE. 
Mr. VINTON moved that the House resolve 
: itself into Committee of the Whole on the state of 
i the Union, for the purpose of proceeding to the 
consideration of the President’s Message. 
The question having been taken and decided in 


convicis can be.supported. at less expense to the Govern- 
ment. 
REPORTS FROM COMMITTEES. 

` Mr. COLLA MER, from the Committee on Pub- 
lic Lands, to whom was referred Senate bill to 
modify the fourth clause of the seventh section of 
an act entitled “An act to enable the people of 
Wisconsin Territory to form a constitution and 
State government, and for the admission of such 
State into the Union,” approved August 6, 1846, 
reported the same back to the House without 
amendment; and the bill was ordered to be laid on 
the table. 

Mr. HUNT, from the Committee on Commerce, 
reported a bill to authorize an appropriation for 
removing the rocks at Hurl Gate, and the reefs in 
ii the harbor of New York; which was read twice, 
: and committed to the Committee of the Whole on 
the state of the Union, and ordered to be printed. 

Mr. BRADY, from the Committee on Private | 
| Land Claims, to whom was referred the bill from 
i the Senate entitled “An act for the relief of the 
i: heirs of Jean F. Perry, Josiah Bleakley, Nicholas 
| Jarrot, and Robert Morrison,” reported the same 
back to the House without amendment. 

`The bill was read a third time and passed, and 
returned to the Senate. 

Mr. HARMANSON, from the Committee on 
Private Land Claims, reported bills for the relief 
of Sidney Flower, of Louisiana, and for the relief | 
of Amelia Covillion, of Louisiana; which were 


“ Resolved, That so much of the said message as 
relates to the tariffs of 1846 and 1842, be referred 


Mr. HOLMES, of South Carolina, rose to in- 
quire from the chairman of the committee, {Mr. 
| Vinron,] whether this subject had not already 
been referred to that committee? 

Mr. VINTON said that the subject of the tariff 
|: had already been referred by a resolution of the 
| House, upon motion of a gentleman from Pean- 
| Sylvania, to the Committee of Ways and Means. 
the aflirmative— i) Mr. RUMSEY was understood to suggest that 

The House resolved itself into Committee of || the amend ment wassimply a proposition of inquiry. 
the Whole on the state of the Union, (Mr. Tuomp- |, Mr. HOLMES said that all resolutions of this 


: ; s i 
son,.of Indiana,) in the chair, and proceeded to the | 
| 


d li kind were, from necessity, he presumed, resolu- 
consideration of the resolutions offered yesterday |; tions of inquiry. Was this House prepared, after 
| by Mr. Vixron, referring the several portions of 


| the close of a protracted war, at once to refer the 
i the message to the appropriate committees. 


: j; question of the tariff—which was a question of rev- 
‘| The resolutions having been read, are as follows: | 


Resolved, Tiat so much of the annual: me: 
Pr 


g 


i 
y 
ti 
i 
! 
t 


age of the ; 
ident of the United States to the two Houses of Con- 

at the present session asrelates to our treaties, diplo- |! 
intercourse, and relations with forcign countries, be | 
eferred to the Committee on Foreign Affair 
2d. ‘Phat so much of said message as relat 
tion to those citizens who have served in the 


t 
! t 


i to compensi- 
: Indian war in 


| Oregon, to the state and condition of the army, to the duties 


i 
levied on American and neutral commerce i 
Mexico, and the disbursement of the moneys so collected, 
and the accountability therefor by the officers who collected 

and disbursed the same, with the report of the Seeretary of | 
War accompanying said message, be referred to the Com- 
mittee on Military Afairs, with instructions to said com- 
mittee to inquire into and report upon the legality of the col- 
lection of such dutiesyand the disbursement of the money 


in the ports of 


{tration had come into power, he hoped no such 
| course would be adopted. 

Mr. COBB (addressing the Chair) said he pre- 
; sumed it would be in order to move an amendment 
n to the amendment. 

__ The CHAIRMAN indicated that it would be 
‘| In order. 

| Mr. COBB said, that as t.e proposition of the 
gentleman from New York à|Mir. KUMSEY] took 
the question of revenue out of the hands of the 


į SO collected. 


Hi 2d. That so much of said message as relates to the 
dition and operations of the navy, the marine corps 
establishment of a line of steamers between New Orleans 


fF con- | 
hi 
F and Vera Cruz, together wifi the report of the Secretary of i; 
i 


3 and the 


the Navy, be referred to the Committee on Naval Affairs. 
' áth. Phatso much of said message as relates to the tariffs 
:| OF 1846 and 1842, the revenue, the state of the treasury, the 
|! public debt, the subtreasury, the general condition of the 
ii finances, the estimated 


receipts and expenditures for the li 
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the Committee on Manufactures, he took it for 
granted that the object of the gentleman was, that 
the tariff of 1846 and of 1842 should be considered 
without any reference to the question of revenue; 
and that it should be considered with reference to 
the effects of our tariff system on the manufactures 
of the country. 

Mr. RUMSEY rose to explain. The gentleman 
from Georgia [Mr. Cons] was mistaken. The 
question of revenue was still left with the Com- 
mittee of Waysand Means. His (Mr. R.’s) prop- 
osition did not contemplate taking that branch of 
the subject from that committee. 

Mr. COBB continued. He could not (he said) 
perceive any other motive which the gentleman 
could have had in offering his proposition, except 
it was for the purpose of having the question of 
protection considered by the Committee on Man- 
ufactures, in opposition to the question of revenue 
arising under our tariff system. He did not rise 
to discuss the subject at this time. But if we were 
to lose sight of the question of revenue in connec- 
tion with our tariff system, there were two other 
questions connected with it which ought not to be 
lost sight of. He referred to the interests of agri- 
culture and of commerce. He could see no reason 
why the question of the tariff should not be con- 
sidered by committees upon agriculture and com- 
merce, as well as upon manufactures. For his 
own part, he was willing that the subject should | 
pass over upon the motion which had been made 
by the chairman of the Committee of Ways and 
Means, [Mr. Vivron,] giving to it its proper. di- | 
rection. But if that was not to be done, then he 
should move, as an amendment to the amendment, | 
to add the Committees of Agriculture and Com; 
merce, in order that our tariff system might be 
considered with reference not only to the manu- 
facturing interests, but also to the agricultural and 
commercial interests. 

He desired to see whether the House, at this 
early stage of its session, was disposed to lose 
sight of these two great interests, and to direct 
ail their inquiries, and shape all their proceedings, 
in legislation upon the tarifi, to the object of man- 
ufactures alone. 

He trusted that gentlemen would make no ob- | 
jection to his amendment. He trusted that they 
had a sufficient regard for the agricultural and 
commercial interests, to let the subject go to these 
committees as well as to the Committee on Man- | 
ufactures. He saw no way to effect this object, | 


except by a joint action of these committees. He | 
therefore moved to amend Mr. Rumsex’s amend- | 
ment, by adding, after the word ‘+ Manufactures,”’ 
the words “the Committee on Agriculture and the 
Committee on Commerce, and that said commit- 
tees act jointly.” ari 
Mr. ©. J. INGERSOLL said he thought his 


of 1842. 
verpiexity of the language. 


| 


specije duties, and a protective tariif, he should 
have liked it a good deal better; because these had 
always been his principles, and he thought would 
be to the end. 

Ee now submitted to his honorable friend from | 
Georgia, that, by changing this reference from the | 
Comiitice on Manufactures, and referring the | 
subject to any ether committee, they would pre- | 
clude—they would shut out—they would settle the 
whole question, by declaring at once that it was a | 
question of revenue, and not a question of manu- 
factures, or Whatever they pleased to cali it; that: 
it was not a protective question, 

It was not necessary now, he thought, to enter | 
into the question, which was right and which was 
wrong. There had been some evidence given in 


| 
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| you put an end to the whole doctrine, which is 


try were atal to be consulted; whether the farmer 
and the-man engaged in commerce were interested 
in this question? : 

Mr. INGERSOLL replied, very much. There 
was a Committee on Agriculture and a Committee 


on Commerce, and to these Committees on Agri- | 


culture and on Commerce let the appropriate por- 
tions of this subject be specifically referred; but do 
not refuse to refer that part of the message which 
relates to the question of protection to the Com- 
mittee on Manufactures, for they would, in that 


case, at once preclude those who, like him, believed j 
this to be a question of protection, from that con- j; 


sideration whjgh they desired. 
Mr. COBB, with the permission of his friend 


from Pennsylvania, desired to ask if the gentleman 


looked upon the tariff question as purely a manu- 
facturing question? : 
Mr. INGERSOLL. Yes, mainly so, certainly. 


| [A laugh.] ~ 


Mr. HOLMES, of South Carolina, desired to 
ask the gentleman a question. 

Mr. INGERSOLL. Yes, certainly. I shall 
wiilingly respond to any interrogatories that may 
be made by any gentleman. 

Mr. HOLMES wished, then, to inquire under 
what category the Pennsylvania coal came— 
whether under that of manufactures or agricul 
ture? (or excavations?) 


Mr. INGERSOLL. Under neither. It belonged | 


to the list of minerals. [Langhter.] 

Mr. HOLMES desired to ask the gentleman 
another question. Did not the gentleman, in his 
advocacy of the reference of this question to the 
Committee on Manufactures, mean to include the 
mineral interests, the interests of Pennsylvania 
coal? 

Mr. INGERSOLL. No. If the committee 
think proper to include them, I shall include them; 
but, at all events, there is another substance com- 


ing from the earth, not altogether coal, but some- || 


thing more valuable than the gold of California. 
Mr. HOLMES. Then do I understand the gen 
tleman to say, that he has no reference to coal, and 
no desire for an increase of the duty upon it? 
Mr. INGERSOLL. lam rather inclined to 
think there is no occasion for an increase of the 


duty upon coal, but there certainly 1s foran increase : 
| of the duty upon iron. 


That is an answer to the 
gentleman; and now, if there are no other interro- 
gations to be addressed to me, I will take my seat, 


| Í will repeat, however} that my object in rising 
i! was to express this one sentiment, that, by taking | 


this subject from the Committee on Manufactures 


entertained by some members on this floor, and 


i by alarge portion of those who come from the |: 
| State which I have the honor in part to represent. 


Mr. GENTRY remarked, that the proposition 
of the gendeman from Georgia was rather a singu- 
lar one. The gentleman proposed to conjoin, to 


‘i associate three separate, distinct committees to act 
: in concert upon this subject. He did not know | 
‘that in his experience on this floor he had ever | 
hen of a tariff based upon the principle of i| heard of such a proposition being made to this |, 
Fouse. It seemed to proceed on the supposition | 


that one committee upon the revision of the rev- 
enue laws was not competent to look at the effect 


which such revision would have upon the agricul- | 
tural and commercial as well as the manufacturing | 


interests of the country. 


Mr. COBB, with the permission cf the gentle- 


man from Tennessee, would very frankiy admit, 
: that his amendment, in its present form, he deemed 
‘impracticable. He had moved it, however, for the 


purpose of calling the attention of the House and 
the country to the impropriety of the reference 
oroposed by the amendment of the gentleman from 
New York, [Mr. Rumsey,] and to show the pro- 


| priety of the reference proposed by the resolution ; 


to the Commitiee of Ways and Means. 


_ He should. not. insist: upon. the Amendment- int 
its present form, but with the. permission of the 
gentleman from Tennessee, he would modify. it by 
| Striking out-the words “and that “Said«committees 
act conjointly,” 80 as to leave these committees:to 
| act in their separate capacities upon. this subject. ° 
| _Mr. GENTRY (continuing) said it seemed. to 
| himàn immaterial question, to what committee this ` 
| question should be referred, If the committee to 
| whom it was given in charge were competent to 
the performance of their duty, they: must look to 
the effects which a revision of the tariff would ` 
have alike upon commerce, agriculture, and man- 
ufactures; for these three interests were so indis- 
solubly connected that one could not be considered 
without considering them all, 

Mr. HOLMES, ofSouth Carolina,wished to know 
of his friend from Tennessee, if he meant to say, 
that jf this question was referred to the Committee 
on Manufactures, it was not an indication:of the 
sensc.of this House that the question should be, 
: considered of imposing duties expressly for the en- 
couragement of manufactures, without any regard 
to the question belonging exclusively to the Com- 
mittee of Ways and Means, to wit: the question of 
| revenue? 

‘Mr. GENTRY replied, that he undertook to say 
i that whenever this House referred this subject to 
a committee with a view to readjust in any degree 
our revenue laws, the House had under consider- 
ation the question of protection to our manufactur- 
ing interests, alike with the questions of agriculture 
i. and commerce—all of which were involved in this 
subject; and that this House expected a committee . 
which might be charged with this question to take 
into intelligent consideration all these various inter- 
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| inany important degree without affecting the others. 
| Hence, he maintained, if the committee was com» 
petent for the duty with which it was charged, 
that it mattered not whether it was the Committee 
of Ways and Means, the Committee on: Agricul- 
ture, or the Committee on Manufactures, to whom 


i 
| But, in con- 
i 
j 


| propiate committee. 

Mr. HOLMES wished again to ask the gentle- 
man, whether if this House referred the question 
to the Committee on Manufactures, it would not 
bea manifestation of this opinion, that they thought 
|, a tariff should be framed expressly for the purpose 
| of protection, and not of revenue, and that they 
would prefer less revenue with a protective tariff 
than more revenue with a revenue tariff? ; 

Mr. GENTRY said he did not know that that 
conclusion would necessarily follow. But if the 
gentleman had waited a moment, he would have 
seen that he (Mr. G.) was in favor of the reference 
proposed by the ‘resolution, and opposed to the 
reference proposed by the amendment of the gen- 
tleman from New York. 

He was about to remark that the tariff of 1842, 
if he remembered aright, had emanated from the 
: Committee of Ways and Means. That tariff was 
a very good revenue tariff; it was a most excel- 
lent protective tariff. He had no doubt, however, 
but an intelligent committee, whether it was the 
i Committee of Ways and Means or the Commit- 
tee cn Manufactures, with the lights of experience 
before them, could now make a better revenue 
tariff and a better protective tariff. He was not, 
therefore, for the resuscitation of the tariff of 1842. 
He was not for referring that portion of the Presi- 
dent’s message which related to this subject to the 
Committee on Manufactures; but he should sup- 
port the resolution of the honorable chairman of 
the Committee of Ways and Means, to give it the 
l! usual reference, which was the proper one; and 
he hoped his friend over the way would withdraw 

his motion, and terminate this debate. : | 

Mr. THOMPSON, of Pennsylvania, said when 
| the subject of the tariff bill was under the consider- 
ation of Congress between two and three years 
ego, he was one of the few members of the Demo- 
cratic party who had protested against its passage. 
He had opposed it most conscientiously, foresee- 
ing, as he thought, the effects of the change, so 
` sudden and radical, in the adoption ofa new sys- 

tem—of the establishment of an entire hew pria- 
ciple—foreseeing, as he believed, that it was going 
to have a great effect upon the future policy of the 
country. He should leave to those of the present 
i day to decide whether his predictions then were right 


| 
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or wrong. What had taken place had taken place, 
and could not be altered. e had voted the other 
day against the resolution of his colleague on the 
other side of the House, (Mr. Ecxerr,] for the 
resuscitation of the tariff of 1842.. He had no 
hesitation at all in saying that he would not return 
to'a system deemed so odious, and which would 
necessarily destroy itself in a very short period of 
time. The tariff of 1842 was sent forth to the 
world bearing the marks of its own condemnation 
and that of some of its friends upon it. It had 
carried within its own bosom the seeds of its 
eventual destruction: we had seen, in the process 
of time, that they had sprung up, and its destruc- 
tion consummated. Its principles that were bad— 
obnoxious, were its system of minimums. They 
violated everything like reason, common sense, 
and, he might say, common honesty: 
ton cloths which it cost one, two, or three cents | 
per yard to manufacture, were called worth twenty | 
cents, and a duty, as if worth that sum, levied. It 


discriminated against the poor and in favor of the J l j i 
| on liquors, wines, and brandies? 


rich, taxing cheap articles that were mere imita- 
tions most heavily, and laying but a light hand 
upon articles of luxury of the richest kind. 

There were objections to the tariff of 1842. The | 
seeds of decay were deeply implanted within its | 
bosom at the moment it came into existence. He 
had been opposed to that bill, and exceedingly 
anxious fora compromise that might give us some- 
thing better. There had once been a certain com- 
mittee organized for the purpose of compromising 
the tariff bill.” He was one of that committee: he 
had proposed to his friend from North Carolina, 
the then chairman of the Committee of Ways and 
Means, [Mr. McKay,] that he should give them | 
the tariff bill which he had reported in 1844, and 
he (Mr. T.) would have voted for it. No, sir, 
they would not agree to this. New lights had 
been shed upon the world. Men had become 
wiser, perhaps better; they thought they had at i 
least—perhaps they were. This was refused, | 
although it had been proposed by what was called | 
the free-trade portion of the country. He was | 
desirous of compromise. He wanted something | 
reasonable and something permanent. | 
. Now, sir, what followed? The tariff of 1846. 
Sir, (said he,) I opposed this measure, earnestly 
and with all my might. It was a radical change—a 
new principle—one that I thought wrong, and 
which, in many particulars, [still think wrong, And 
now, sir, I go for a modification of it; a change to 
suit the wants and interests of thecountry. Lam not 
wedded to dates—the bill of the 30th August, 1842 | 
—nor to the identical one of August, some date; of | 
1846. I subscribe to the principle of progress and 
reform. What might have been right in 1842, 
may have become wrong in 1846and 1848. Empires 
have fallen down; dynasties become extinct; pol- 
icy had changed; revolution in everything had 
taken place, altering the commerce, the trade, and 
manufactures of almost every country in the world. 
A change in some—in many things, became, was 
necessary, tous. Wisdom would, and he thought | 
did, dictate that we should change our systems 
only so far as the changes in times required them. 
‘This was his doctrine. Notwithstanding his objec- 
tions to the tariff of 1846, and that of most of his 
colleagues, the tariff of 1846 was passed. The 
objection to the new system was great. The doc- 
trine of a tariff for revenue, discriminating for 
protection, seemed to be universally held. This | 
was a doctrine that all seemed to go for: protec- | 
tion as an incident to revenue. This is all we 
wanted, he said. But the act of 1846 discrimi- 
nated against protection. It operated badly, when 
most needed for protection as well as revenue. 
Look at its operation: take, for example, iron. 
And he instanced this article, as he was most 
familiar with it. He pat it as an example. We 
will suppose, at the time of the passage of that 
act, that pig metal was selling for $30 per ton; 
the thirty per cent. on that would be a duty of $9. 
This was a high duty—more than was wanted; 


j 
j 
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Why, cot- | 


but to the example: When the price of iron abroad 
came down to $18 per ton, thirty per cent. was 
$5 40 duty; a loss of $3 60 cents revenue, as well 
as $12 cheaper by way of competition. But if it 
came down to ee end he believed it had at one 


| to produce the result. 


i tariff act of 1846 in its then shape. 
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abundant abroad, and cheap. We thus become 
losers of revenue, without a shadow of a shade of 
protection. i i 

Now, sir, what is the remedy for allthis? Ht is 
plain. Specific duties—moderate specific duties 
—moderate, not inconsistent with revenue. _ Take 
iron again as an example: fix a price for it, say 
$20 or $25 per ton; calculate it at $20, if you 
please; say thirty per cent. on this valuation; this 
would be six dollars. Now, sir, when it would-be- 
come abundant abroad, and should come in at nine 
dollars, (the valuation perton,) you would still get 
your six dollars on the ton; and the more that 
should come in, (the evidence of superabundance, | 
and want of market abroad,) the more revenue there 
would accrue to the country. Let this be the sys- 
tem in regard to the great articles of manufacture and 
produce of the country. Specific duties would give 
stability. Our affairs would not be made to fuc- 
tuate, nor our revenue either. 

Mr. C. J. INGERSOLL inquired, if his col- 
league did not consider specific duties necessary 


Mr. THOMPSON said he did not know—he i 
could not answer—he did not deal in these articles. 

Mr. C. J. INGERSOLL. You will, if you con- 
sider the interest of the country. «æ 

Mr. THOMPSON said he could not charge his 
colleague, for whom he had the highest regard, 
with any want of consistency, not in the least. 
i But it seemed to him to be within his recollection, 
that his colleague, at the last session of Congress, 
proposed a reduction of duties on liquors to fifteen 
per cent, 

Mr. INGERSOLL. I proposed it—for there 
ought, no doubt, to be a reduction, but it ought to 
be a reduction to specific duties; they are a good 
deal better than yuur ad valorems. 

Mr. THOMPSON said he was opposed to ad 
valorems as universally applied. He thought ita 
mistaken policy in every point of sight. He was 
in favor of reasonable specific duties, but opposed 
to minimums. 

Mr. GREELEY begged the gentleman from 
Pennsylvania to tell him how he could have spe- 
cific duties and not minimums? 

Mr. THOMPSON. There was a difference | 
between them, he thought—so thought the framers | 
of the tariff act of 1842. They fixed by law an 
artificial value, without any regard to its real value, | 
and assessed a duty equal to its whole value in 
some cases, without any regard to supply, demand, 
market, or anything else. 

Voices. You are wron 

Mr. THOMPSON. I am not wrong, I think. 
The act of 1842 contained specific duties—and 
minimums, not asa eonsequence of specific duties, | 
but as a consequence of the ad valorem system. 
Without critically inquiring into that branch of | 
the matter, he had not taken the terms as convert- | 
ible. At all events, these minimums, to a greater 
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1842. 

Mr. THOMPSON proceeded. He wanted spe- 
| cific duties, moderate arid reasonable. Those 
i fluctuations that contingencies produced abroad, 
he wanted to avoid; and he only wanted this when 


| 


{ 


juriously affected by foreign revulsions. Let us 
havea system, uniform, that will not run up prices 
to-day, and depress them to-morrow, by the acci- 
dency of want of demand in other countries. The 
| Democratic doctrine was a tariff for revenue, with 
| incidental protection; and it can be arrived at by 
no other process than by the imposition of specific 
duties. He, for one, asked no “< protection for 
protection.” This, he conceived and believed, was 
exploded. And he was glad it was so. But these 
extreme and radical changes he was opposed to. | 
Their suddenness is objectionable. That the change 
from specific duties to ad valorems—and very radi- 
calatthat—have effected, tosome extent, the polities 
of the State he had the honor in part to represent, 
he did not doubt; but to what extent, he was un- 
willing to say. Many agencies were at work to 
defeat the Democracy of the old Keystone. This 
was one of them, and contributed, to some extent, | 


Mr. Chairman (said he) I was opposed to the | 


I preferred | 


į extent than anything else, overthrew the tariff of H 


any part of our industry was of the kind to be in- | 


require (and he spoke only of them from his being 
better acquainted with them) stability—the sta. 
bility to be acquired from specific duties. He was 
opposed to the repeal of the act of 1846. He most 
earnestly opposed going back to the exploded sys- 
tem of 1842. Sir, if reénacted, it would only be- 
come the object of the most untiring warfare. No 
reliance could be placed in its stability. It would 
be the nucleus around which, in opposition, thou- 
sands and thousands would constantly accumu- 
late, until it would beoverthrown and destroyed. 
It would be the element in every Presidential ton- 
test, and become a mere political question, in dis- 
regard of all the principles, whether of revenue or 
protection, upon which it might be based. 
Amend, sir, this bill. He appealed to his friends 
over the way. They now had the power. Now 
amend—reform—do not destroy. The tariff ques- 
tion had some effect in Pennsylvania at the late 
election. Let not the hope of keeping that State 
dissatisfied, and thus keeping her out of Demo- 
cratic traces, prevent your amending the system, 
| You are expected to do it—not give her the act 
of 1842—that would be broken down as soon ag 
it should come into existence—but reform the 
present system. Sir, we ask for stability—mod- 
erate duties, but in a form consistent with rev- 
enue, discriminating, within this principle, in favor 
of our interests. The gentlemen on the other side 
of the House are in power now, and will be, at 
least in the House and in the Executive depart- 
ment, for some timeto come, Let me advise them 
to.give us reasonable measures. Amend, and not 


j| destroy. No subject, he supposed, ever occupied 


| the mind of man of greater practical difficulty than 
the financial system of this country. It must fre- 
quently be revised and altered,and our great error 
has been in overthrowing, and not amending es- 
tablished systems, slowly and cautiously 

Mr. FRIES begged to ask the gentleman a ques- 
tion. Were not the prices of iron higher now than 
| they were in 1846? 

(SEVERAL vorces: “No.” 

Mr. THOMPSON said no, they were not; and 
gave a statement showing considerable difference 
at this time. As to the passage of the act of 1846, 
Mr. T. said he could not now say whether the 
other side of the. House, who opposed it now, 
were to blame for its passage or not—not now, he 
said, but he would have something to say about it 
at some future time. [A laugh.] 

There is a resort sometimes to a smile, when an 
answer is not at hand, (said Mr. T.) and it has been 
said that some men can laugh who cannot always 
| reason, It was enough for him to remark now, 
| that a Whig Senator in the other branch voting 
for the act of 1846, carried it, or his vote had the 
effect of doing so. 

“But we shall see,” he said, what the gentle- 
men on the other side will do with this question— 
whether they will reform or destroy systems. It 
is with them, and the responsibility rests with 
them. I invoke the spirit of moderation as the 
only medium of stability, or the means by which 
it may be arrived at. He said he had no great 
choice as to the committee to which this subject 
should go, so that reform should be the result. 

` Mr. VINTON said he had not risen for the pur- 
pose of entering into any discussion upon the policy 
of the tariff, much less of discussing the question 
of its influence upon the revenue, the commerce, 
the capital, and the industry of the country, with 
which that subject was necessarily and inseparably 
connected. e had risen only to say a word in 
explanation of the reason which had induced him 
to give to this subject the direction proposed by 
the resolution which he had offered. 

As the gentleman from Tennessee [Mr. gestit] 
had truly remarked, the tariff of °42 emanate 
j from the Committee of Ways and Means. The 
tariff of ’46—the existing law of the land—came 
_ also from the same committee. During the present 
session of Congress, the House, by a very decided 
| Vote, had committed the same subject to the Cop- 
| mittee of Ways and Means. He presumed that 
that committee was not ambitious of it; but in 
drawing the resolution, not only from the history 
of what had been done heretofore, but from the 
direction which the House had given to the sub- 
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i ject at the present session, he understood it to be 
| the decisive intention of the House that it should 
ibe committed to the Committee of Ways and 
| Means. If, however, it was the wish of the House 
“ that the Committee on Manufactures should have 


time—then the duty was $2 70 per ton, and a re- 
duction of $21 per ton in the price, to facilitate 
competition. - Thus, sir, you lost $6 30 revenue 
per ton, and $21 protection, if you choose It 
discriminated against labor when products were 


amending the act of 1842. I now desire most | 

earnestly a modification of the act of 1846. I care | 

į not about the increase of duties; it is their form I 
wish to alter. The interests of my State (said he)! 
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charge of it, he presumed the necessary in 
to be, as a matter of course, 
of Ways and Means should be discharged from 
its consideration, under the resolution which had 
been adopted, and that it should go to the other 
committee. 

Mr. BURT rose and intimated his desire to put 


an vue to the gentleman from Ohio [Mr. Vix- 
Ton]. 


ference 


Mr. VINTON having yielded the floor for the | 


purpose— 
Mr. BURT proceeded to inquire, whether the 
Committee on Manufactures since it originated in 
the year 1819, had ever reported any bill connected 
with the revenue of the country? 
Mr. VINTON, in reply, said that his impres- 
sion was, that the tariff of 1824 (as it was called,) 


which was reported at the first session of which i 


he was a member of this House, had come from 
the Committee on Manufactures, the chairman of 
which was Mr. Mallory, of Vermont. 

Mr. BURT. I think that is the only bill. 

Mr. C. J. INGERSOLL rose, and was under- 


stood to suggest that the tariff of 1828 had, he | 


thought, come from the same committee. 
Mr. VINTON said, such probably might be 
the fact; but, at all events, for the last eight or ten 


years—he might safely say for the last ten years— ; 


by commonconsent the subject had been referred to 
the Committee of Ways.and Means. As hisfriend 


from South Carolina had said, the subject was much | 


broader than a mere question of manufactures; it 
embraced a duty upon every agricultural product, 
upon all grains and grasses, upon everything that 
came out of the ocean. In fact, it embraced the 
labor of the country in almost every form in which 
it was employed. The question, therefore, was 
much wider and broader than the mere process of 
what should come from the hands of the manufac- 
turer. 

Mr. GREEN said, that he was in favor of the 
proposition of the gentleman from Georgia, [Mr. 
Cosz.] It seemed to him (Mr. G.) that the com- 


mittee to which the subject should appropriately | 


be referred was the Committee of Ways and 
Means; but ifany othercommittee wasto beadded, 


if any other committee was to have charge of the ; 


matter, if it was to undergo supervision and in- 
vestigation by any other body, it must be by virtue 


of the incidental effect which the revenue laws have | 
upon some particular branch of industry. No | 


member would go so far as to contend that Con- 


gress had, in the abstract, a right to legislate for | 
the promotion of the manufacturing interest, as a; 


substantive branch of power. The interest that 
any gentleman would contend for would be, that 
Congress had power over the revenue, and that 
as that might affect the business of the country, 
Congress probably might appropriately investigate 
the effect which its exercise would have upon it. 
So with the tariff: if the imposition of duties 
would affect the manufacturing interest, as it must, 
he had no, objection that the Committee on Manu- 
factures should investigate the question, and say 
how far that branch of the industry of the country 


would be affected by the revenue laws—how far | 
it had been affected by the tariff of .1846—how far | 
byl the tariff of 1842. But as this was purely an /! 


incidental right, and not a substantive branch of 
power, and as it was manifest that the tariff duty 
must affect other branches of industry, was it not 
their duty to propose that other committees having 
charge of these other branches, should inquire 
how far they had been affected by the operation 
of these laws? If the object was to take from the 
Committee of Ways and Means the investigation 
of the subject, he was opposed to it. If the Com- 
mittee on Manufactures came in merely as an ad- 
junct to show the effect of these Jaws upon the 
manufacturing interests, he was content to consider 
itashaving equal claims with any other—no more, 
no less. Nine-tenths of the people were engaged 
in other branches of business than manufactures. 
Should Congress investigate the interests of the 


late, as a substantive branch of power, for any 
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one class of industry. But in raising revenue, in 


that the Committee | laying duties upon imported articles, or in framing 


‘| any other system of taxation, it was their duty to 
investigate the incidental effect which was pro- 
duced on the great body of the people. Would 
this House confire their investigation exclusively 


i 
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|j Upon them in respect to manufactures, was im- 
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| commerce. i 
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|| in one form or another. He agreed with the gen- | 
i| tleman from Pennsylvania, [Mr. Tuompson,] that | 
ll in the adjustment of the details of a tariff, it was | 
|| impossible for any class of men so to frame the | 
ji law that it would be equitable and just in its oper- i 
ij ation in all time to come. The changes which | 
were constantly taking place in the business and | 


‘| the commerce of the country, the improvements | 


call for corresponding change. But Congress: 
ip-could at least settle the principle upon which that | 
legislation should rest. They could not say how | 
| far it should go as to this or that particular article, | 
| but the principle might be fixed: and that was | 
| precisely what Congress should do. 
The gentleman from Pennsylvania [Mr. Tuomr- į 
|| sox] was mistaken in saying that the people of the 
| United States had decided against the tariff of 746. 
The most violent advocates of the tariff in the op- 
position party had said, we are satisfied with the | 
| tafiff of °46; we make it no test in this election; and 
| if Pennsylvania alone had permitted her vote to be 
f 
| 


influenced by that question, still it was to be re- 
membered that she, though calling herself the 
Keystone State, was not the Union. 

i| It was not true that the tariff of 1846 was the 
|| cause of the defeat of General Caas. It might be 
|| that his advocacy of that measure operated injuri- 

i| ously upon him in Pennsylvania. But suppose it |; 
i 


did: Was not the gentleman himself a supporter !' 
of General Cass? and was not he also a supporter || 
of the protective principle? How was this to be |) 
‘| reconciled? The gentleman was in favor of protec- |; 
|| tion. He came out in favor of the abandonment |: 
ij of ad valorem duties, and of the substitution of i 
l| specific duties, Yet the votein Pennsylvania had . 
i| been given against General Cass, because he was | 
i| in favor of the tariff of 1846. One of the two things | 
|| was wrong; either the gentleman, in voting for 
|| General Cass, was not acting in conformity with i 
|| the views of the great body of his constituents, or | 

he was not acting so on this question here. us| 
‘|| Mr.G. would here reply to one objection which |! 
i| had been urged against the tariff of 1846. The | 
| gentleman objected to the minimum principle, be- |; 
| cause it was unjust; it assumed a value to the article |; 
| which it did not intrinsically bear—which it did not || 
: bear in the market. Now, he (Mr. G) would ask ji 
whether the practical effect of the two principles— 
the minimum and the specific—was not precisely 


i 

| the same? For example: the minimum principle ʻi 
i| taxed an article without reference to its value. The i! 
| specific principle also taxed it the same amount į 
without reference to its cost. So it would seem, : 
according to the gentleman’s argument, that the! 
minimum principle was all wrong in relation to 
cotton goods, but all right in relation to iron. 


i 
| to explain. R 

| Mr. GREEN having yielded the foor— 
4 

| 


q 
i tween the lowest price and what was called the: 
minimum duty was this—that one was an assumed 
|| Price, known to every one to be false: the other 
i was the actual value. Nothing could be more 
unlike, . . 

Mr. GREEN continued. He said he under- i 
stood the matter perfectly well. It was not a new 


ay 
4 
4 
|! 
t 
j 
3$ 


| one to him. 3 b i 
i If so, the gentleman is satisfied with a duty of: 


: of 30 per cent. 


4 


to manufactures? The same duty which devolved | 


e ji cost or value, is the same in effect. 
posed upon them also in respect to agriculture and į 


He would not go into an argument uponthe tariff | 


; Same duties should be Jevied on all articles, 


Mr. C.J. INGERSOLL rose and asked leave ;: 


Mr. INGERSOLL said that the difference be- | 


Did iron now bear the value of $25? :: 


| $7.50, which is equivalent to an ad valorem duty ; 
C But if iron should decline to $15, 

manufacturers, and leave others uninvestigated? || then the gentleman desires the same specific duty ;; 
He denied that Congress had any right to legis- | of $7 50, which is equivalent to an ad valorem | 
© duty of 50 per cent. And so on in the same pro- ii 


| portion with all other prices. Now, the-minimun 
i principle, which the gentleman very properly con- 
|| demns, has precisely the same effect, A duty of 
ij 30 per cent. on iron, . assuming it to have cost. $25, 
|| whether it cost but $15 or less, is a uniform duty of 
‘| $7 50, and is what is called the minimum principle; 


|| but a specifie duty of $7 50, without regard to the 
And yet the 
and approves the 
All specific duties amount to an introduc- 
tion, by disguise, and under a different name, of 
| the odious minimums, which have justly received 
| the condemnation of the people—the tax-payers; 
; and-but for that fact, we should, in al! probability, 
| hear no arguments in favor of specific duties. 
| Tt might be that some modification of the law of 
| 1846 was required; but, from the commencement 
i to the conclusion, the principle for which he con- 
tended was that of ad valorem duties. Let Con- 


i gentleman condemns the one, 
| other. 


and innovations which were constantly springing || gress shape its legislation so as to defeat, detect, 
up under the enterprising spirit of our people must |! and punish frauds; but let it not -hold out a false 


| principle of taxation to the people to mislead and 
i deceive them. The iron of Pennsylvania was en- 
į titled to some degree of incidental protection, as 
; Much so as any other interest of the country, and 
i no more, The sugar of the gentleman from Louisi- 
ana (Mr. Harmanson] was to be lowered to the 
same principle. ` 

Now, so far as the individual and personal in 
terests of his (Mr. G.’s) constituents were con- 
cerned, he was’ willing to settle the principle, and 
to act upon that principle so long as he should 
retain a seat here—of assessing revenue upon the 
principle of ad valorem duties. He would apply 
the same principle of taxation to all; but he was 
not to be understood as saying that he would sup- 
port a horizontal tariff. It was not right that the 
But 
whilst Congress was exercising this revenue 
power, it should so exercise it as that the imposi- 
tions and burdens should be disseminated over the 
whole body of the people, without reference to 
any particular class, calling, or locality. 

He regarded all taxation, whether direct or indi- 
rect, as an evil and a burden to the people; but it 
was, to some extent, a necessary evil, as Govern- 
ment must have revenue to defray its expenses 
and keep its machinery in motion. To raise that 


', revenue, he was satisfied with the imposition of 


duties on imported articles for consumption; and, 
as such duties must of necessity afford some pro- 
tection, as an incident to their revenue quality, he 
was in favor of so adjusting the duties as to afford 
the same incidental -benefit to all classes of the 
community—not to the manufacturers only, but to 
the farmers, the mechanics, laborers, and all others. 
Why not, then, make the same inquiry, and have 
the same investigation, with reference to agricul- 
ture and commerce, as proposed for manufactures ? 
And why not also make a similar inquiry with the 
view of equalizing the burdens of taxation? We 
ought to equalize the burdens imposed upen the 


: people for the support of Government among ail 


classes of the community, in proportion to their 
ability to pay; and we ought, with the same care, 
to equalize the incidental benefits which might 
result from such taxation. 

For these reasons he was in favor of the amend- 


: ment of the gentlaman from Georgia, [Mr. Coss} 


that if the operation of the revenue laws was to 
' be investigated as they bore on manufactures, it 
“should also be investigated with respect to agri- 
culture and commerce. oe ; 
Mr. GREELEY said, he was very sure that if — 
_they could have a fair understanding of each other 
i on this question, this committee could come toa 
‘satisfactory conclusion. For his part, he would 


, Just as soon have this subject referred to the Com- 


mittee on Agriculture, as to the Committee on 
Manufactures. He repudiated the idea that there 
wag any diversity, any discordance of interests 
between agriculture and manufactures; and he re- 
garded it as most unfortunate, that two committees 
had been appointed on this subject. There ought 
to be one common grand committee of this House 
| to look to the industrial interests of the country— 
a committee on industry, who should look to the 
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effect which the tariff would have upon every 
branch of industry, without discriminating in favor 
ofany. They never should have admitted tn the 


| 


organization of the committees of this House, that |! 


there was any divergence, any conflict between 
the interests of agriculture, commerce, and manu- 
factures. ` 
Why desire another reference, then, than that | 
pointed. out by the resolution. under considera- 
tion? With all respect to. the Committee of 
‘Ways and Means, (probably the. strongest com- 
mittee in this House,) and to its honorable 
chairman, he recognized, in the amount of busi- 
ness before that commitiee, an absolute im- 
possibility for any such early, prompt considera- 
tion of this subject by them as ought to be given. 
What were they now considering? Not the en- 
actment of a tariff. He did not suppose that any | 
member of this House expected they would enact 
a tariff this winter. He would be very unwilling 
to take the general subject of the tariff from the 
Committee of Ways and Means. What he would | 
wish done wag, to refor that part of the message 
which related to protection, to a committee who 
would give it thorough, earnest consideration, and | 
a prompt, respectful reply. The message proposed 
no action on this subject. -It was a general indict- 


ment by a retiring President, on behalf of a defeated || 


party, against the party which had triumphed, and 
the policy which has, in the main, been predominant 
since the adoption of the Federal Constitution. 
Now, he wanted a committee of the House to take 
this subject into consideration, and make a report. 
Were the other side of the House unwilling that 
they should have this privilege? This indictment 
had gone to every portion of this country; aheavy 
number of extra copies had been ordered printed; 
it had probably already been read by almost 


Now, he thought they ought to have the privilege 
of an answer, which could not by any means be | 
circulated over a quarter of the ground where the | 
indictment had gone; but which, at any rate, should 
stand as the. answer of this House to this indict- | 
ment.of the early Presidents, the early Congresses, 
and of almost all the public men from the form- 
ation of the Constitution.to the present. The first 
Congress had openly declared, and almost every | 
Congress since had ‘directly or indirectly main- 
tained, the constitationality of protection. The 
present incumbent of the Presidential! chair did not 
admit this, but imputed, by plain implication, if not 


in words, the most unworthy motives to the Con- |! 


gresses, the Presidents, the Secretaries, the major- 
ities of the people who had successively passed 
protective tariffs. FIle (the President) imputed to 
them the purpose of building up an aristocracy in 
this country, of favoring one class at the expense 
of another, of oppressing the poor for the ben- 


efit of the rich, of building up as near as might be |! 


an imitation of the aristocratic system of Europe 


This was the grave charge which had gone out. ji 


Ought they not to have the opportunity of an an- 
swer in some way or other? Would the Committee 
of Ways and Means take this matter in charge and 
prepare an answer? Would their other duties | 
permit them to do it?. If they would, he was y ! 
ing they should; if not, he was willing that the | 
Committee on- Agriculture should, or any commit- | 
tee who would give the subject that ample investi- | 


gation, and that early reply which was demanded. | 


But the reference proposed by his colleague was 
the natural one, because the Commiitee on Manu- 
factures had had charge of the subject before. ; 
That committee reported the tariff of 1828; the 
Committee on M4nufactures reported substantially | 
the tariff of 1842; afterwards it was recommitted to 
the Committee of Ways and Means, as he should 


was done by the Committee 


3 on Manufactures, | 
e F. 


Mr. Saltonstall being their rman. The tarift 
of 1846 was not. Why not? Because that tarifi 
was framed by the enemies of protection, and with 
the avowed purpose of levying duties for revenue 
not for protection; therefore it was very proper 
that this tariff’ should have heen committed exclu- | 
sively to the Committee of Ways and Means. 

He therefore hoped that his respected friend, 
the chairman of the Committee of Ways and 

fans, would consent to let this subject go toi 
some other committee of this House, unless he 
avowed himself willing and able, in view of the 
mass ‘of business before that committee, to make 
A report to this House upon that part of the Presi- 


dent’s message which so gravely implicated the : 


established policy and nearly all the public men of 
this country. A 

Mr. BAYLY said, if this committee had before 
had any doubt as to the object of the motion to 
refer to the Committee on Manufactures, since the 
remarks of the gentleman from New York (Mr. 
GREELEY] they could have that doubt no longer. 
That gentleman had explicitly declared that that 
motion had.not been made with a view of expe- 
diting in any respect the business of this House; 
that it had not been made with a view to any legis- 
lation upon their part—with a view to which alone 


were the committees of this House raised—but that | 


it was to be referred to the Committee on Manu- 
factures, with the view of having them manufacture 
an electioneering document, an official reply to 
the message of the President of the United States 
Now, he believed that the proper mode of replying 


to that message, if a reply was desired, that the ; 


usual and parliamentary mode was by debate in 
this committee. 
ferring the message to the Committee of the Whole 
on the state of the Union, that it might be criti- 
cised—that its topics might be discussed—that its 
recommendations might be considered. The gen- 
tleman from New York avowed that the purpose 
was to take this message from this Committee of 
the Whole, in which every district of the Union 
was represented, and to commit it—where? He 
(Mr. B.) objected to the reference of this subject 
to the Committee on Manufactures, not only be- 
cause that committee was organized in reference 


į to subjects with which this part of the message | 


had no legitimate connection, but he objected to it 
on the ground of the constitution of that commit- 


tee itself. How was that committee constituted ? | 
f | There were many of the largest and most import- 
every voter and it would be by many more. |! 


ant interests of this country which were not rep- 
resented upon it at all. They had been told by 
the chairman of the Committee of Ways and 
Means, [Mr. Vinron,] and by almost everybody 
else who had spoken, thatin this subject of the 
tariff every interest of the country was concerned. 
That was doubtless true. But how was the Com- 
mittee on Manufactures constituted ? f 
There was one great interest of this Union, that 


which constituted the great bases of its commerce, | 
that, without the existence of which the commerce || 
of our country would languish—the cotton inter- | 


est, which had not a solitary representative on 
that committee. There was another great interest 
of agriculture—that of tobacco, which had not a 
representative on that committee at all. It was 
true, his honorable colleague from the Kingwood 
district [Mr. Brown] was on that committee; bat 
it was known that his district, to a considerable 


| extent, was a coal and iron district, although he 


was glad to know that he was a true free-trade 
man. When they came to the great States of the 
West with their hemp, with their pork, and with 
their other vast agricultural products, they were 
represented on that committee only by a gentle- 
man from the extreme Northwest. The only 


; member on that committee from the West at all 


was the honorable gentleman from Michigan [Mr. 
Sruarr.] ‘There was no man on that committee 


south of western Virginia. There was another | 
unrepre- | 
Phen, there was the great commercial | 


interest—the sugar interest, too, was 
sented. 
interest, which he regarded, and which all the 
political economists of our country had regarded, 
until of late, as second only to our agricultural in- 
terest—without which our agricultural interest 
could not live at all (for it furnished the way of 
getting our agricultural products to market)—that 
interest was not represented. 


a single member upon that committee. Now, was 
it possible, when the object was avowed to be the 
getting up of an electioneering document, that all 
these great interests which were concerned, were 
not to be represented upon the committee thatwag 
to manufacture it? 

_ He begged the House to turn to the constit 
tion of that committee, which seemed directed 
pecially to the manufacture of this elec 
document. There was at its head—M 


u- 


tioneering 
r. Andrew 


; Stewart, of Pennsylvania; and there were also Mr, 
Joseph E. Ed- ; 


Amos Abbott, of Massachusetts; 
sall, of New Jersey; John W. 
ware; Charles E. Stuart, of Michigan; Eliakim 
Sherrill, of New York; William G. Brown, of 
Virginia; John W. Crisfeld, of Maryland; and 


ouston, of Dela- 


It was one of the objects of re- ; 


From none of the || 


he Ue || great commercial portions of the country was there 
wish it now to be done; but the framing of the bil l! a E ou 


es- 5! 


; 

| James H. Johnston, of New Hampshire. Indeed, 
it was a committee almost entirely a New England 
committee, as contradistinguished from a commit- 
tee which should represent the interests of the 
great West and the South; and he said not only 
because the committee was organized in reference 
į to the consideration of no subject such as this did 
he object, but the constitution of the committee 
was an insuperable objection to the reference 
| sought. : 

He would not go into any other of the topics 
which had been debated. The question of pro- 
tection, the expediency and wisdom of the tariff of 
1846—all these subjects, it was probable, at some 
time or other, would. come up. Whenever they 
did, he held himself prepared to vindicate the tariff 
of 1846, and to show that it had more than met 
i the expectations of its friends, and falsified all the 
predictions of its enemies. f 

Mr. MARVIN did not propose to enter into 
any discussion in regard to the question of pro~ 
tection, but to confine himself purely, strictly, to 
the question before the committee. He thought— 
and he wished to state his reasons for that opin- 
ion—that the amendment offered by his colleague 
ought to prevail, and that the amendment to the 
amendment should not prevail, He read the 4th 
resolution, to show the questions which it pro- 
i posed to refer to the Committee of Ways and 
Means, and said that the amendment of his col- 
league proposed to refer the question of the tariff 
| of 1842, and of 1846, to the Committee on Manu- 
i| factures; and the question was, ought it so to be 
i referred? Why, the whole history of the doctrine 
of protection, as it was found among the public 
documents of this House, showed most conclu- 
sively that to no other committee could that sub- 
ject with propriety be referred. Let them look a 
moment to the history of the proceedings of this 
| House touching this subject of protection; for let 
it be remembered, that the President of the United 
'| States, in his message lately communicated to this 
House, had gone into an elaborate argument for 
the purpose of showing that duties imposed with 
a view to protection are unconstitutional; that they 
are constitutional only when imposed with a view 
to revenue. 

Now we knew there were two classes of opin- 
ions held by statesmen in this country in reference 
to this great subject; we knew our country was 
divided in regard to its; and the President had of- 
| fered us a long argument for the purpose of sus- 
; taining those views which had governed him during 
his administration of the Government. To what 
committee, then, was it proper, according to the 
usage of this House, to assign the duty of taking 
up and examining the President’s argument? Let 
them look for a moment to the history of this 
House, so far as the doctrine of protection was 
concerned, Why,a bill was passed in 1816, early 
after the late war with Great Britain, that was re- 
garded as a bill for protection: that was its osten- 
sible object. But from whom did that bill emanate? 
From the Committee on Commerce and Manufae- 
tures, 

The gentleman from Georgia had said there was 
a great intimacy between manufactures, agricul- 
ture, and commerce. So said Congress at that 
| time—so said the House of Representatives, that 
i there was so close a connection between the inter- 
ests of manufactures and commerce, that, in deter- 
mining whether duties ought to be imposed with a 
view to the encouragement of manufactures, a per- 
fect knowledge of the commerce of the country 
was necossary. Hence, it was one committee 
only which embraced the subjects of commerce 
and manufactures. By that committee the tariff of 
1316 was reported. That committee had the 
charge of the subject of protection for a series of 
years. But by and by the whole country became 
anxious to see this subject thoroughly revised; 
the country, in various parts, called for a bill to 
protect the manufacturing interests of the country 
~not so much to protect the manufacturing inter- 
ests of the country as such, but because the only 
way they could reach and protect the great interest 
i which overspread the whole country—he meant 
the agricultural interest—was through the manu- 
facturing interest. Hence there was an uprising 
in all parts of the country, and a bill was called for, 
for the protection of the home interests of the coun- 

try, as the only way to reach the overwhelming 
i! interest of agriculture. Did not the name of that 
‘ distinguished citizen of Pennsylvania recur to 
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or 
every gentleman within the sound of his voice—the 
Hon. Mr. Baldwin, subsequently a Judge of the 
Supreme Court of the United States, who was so |! 
long a distinguished member of this House from || 
the State of Pennsylvania, and a member of the |! 
Committee on Commerce; and the name of the 
chairman of that Committee on Commerce, Hon. 
Mr. Newron, of Va., who was so long a member 
of this House, that hé was styled emphatically | 
* the father of the House,” having beena member 
of it, and at the head of the Committee on Com- 


: An ; eae HUTS : l 
journment of Congress without anything being | that this ument ceased to e 
done, the Committee of Ways and Means—of | validity. evel to the oe 
which a distinguished gentleman from New York, | ; 
| been urged in opposition to the protective. policy 


| by the free-trade 
| be shown, 
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; poris, lone and able, were on the files of this 


merce and Manufactures for 20 years? Yet Judge 
Baldwin, though not at the head of that commit- 
tee, placed himself at the head of the great subject 
of protection, and, as a member of the committee, 
year after year, reported bills with a view to protec- 
tion, and year after year furnished reports, which 
werenot exceeded, perhaps, in ability and masterly 
argument even by the great report of Alexander 
Hamilton on this subject—reports most repiete 
with argament in favor of protection. These re- 


ouse. Well,after he had thus labored and worn 
himself out, year after year, Judge Baldwin was 
one day complaining of his misfortunes to the then 
distinguished Speaker of this House, (Mr. Clay,) 
that he had so long labored, and labored in vain, 
that he did not know but he must give up the 
whole subject of protection. ‘ Why,” said that 
distinguished Speaker to him, (in conversation,) 
%“I have hit upon a plan which will relieve you. 
There must be a new committee created in this 
House—a Committee on Manufactures,—and you, 
Mr. Baldwin, must be its chairman.” And so he 
was. A Committee on Manufactures was estab- 
lished, and Judge Baldwin was made chairman of 
it; and here again he produced those reports upon 
protection which had been cited as text-books from 
that day to this, and would be when the subject 
again came up. for discussion. Judge Baldwin 
ceased to be a member of this House, he (Mr. M.) | 
believed, simply because he had been laboring 
under an illness which prostrated him for a series 
of years, His successor, Mr. ‘Todd, was elected, 
and he was placed on the Committee on Manufac- 
tures. 

He (Mr. M.) did not see the gentleman from 
Ohio, the chairman of the Committee of Waysand | 
Means, now in his seat; but he wished to correct | 
the suggestion which had been made by him, 
wheu speaking of the tariff of 1824, that it was re- | 


. ported by Mr. Mallory. The fact was otherwise: |! 


Mr. Todd, who succeeded Judge Baldwin from | 
the State of Pennsylvania, reported the tariff bill | 
of 1824, which was discussed almost for the entire | 
session. 
did not accompany it with any report upon the 
subject of protection. Why? Those reports 
which had been furnished to this House, and those 
on its files and among its printed documents, which 
had been made by Judge Baldwin, were deemed 
amply sufficient, so far as regarded the settling for- 
ever the great constitutional question., He said, | 
therefore, that that bill was reported by Mr. Todd | 


But although he reported that bill, he |i 


from the Committee on Manufactures. He (Mr. 
M.) happened to be a member of that committee | 
at that time, and therefore the gendeman from ! 
Ohio, he hoped, would excuse him for setting him | 
right upon this matter of history. i 

Mr. M. proceeded to state that the great bill of | 
protection of 1824 was considered as having taken | 
especial care of the iron interests of Pennsylvania, | 
but not of the great wool growing interests of 
New England; and hence it became necessary that | 
the tariff should be revised with a view to that in- 
And it was not necessary for him to say, | 


i ufactures. Whena new Committee of Manufac- 
| tures was created, (of which Mr. Baldwin was 
| chairman,) that committee had charge of the sub- 
ject, and had furnished many able reports. And 
l again, at a subsequent period, able reports had 
been made for and against the principle. The 
! Committee on Manufactures was framed upon the 
| revenue principle. A majority of the committee 
were in favor of that principle. Mr. M. alluded to 
| majority and minority reports which’ had been |i 

made by the committee—one in favor of free trade, l 
i 40 pages long—the other in favor of protection, |! 

50 or 60 pages—(one of the ablest arguments ever || 

made in favor of the protective policy.) | 

He alluded to these facts, to show what he be- !! 
lieved to be the case—that there never had been a |! 
committee in this House that had taken up and ji 
j reported upon the doctrine of protection, except |; 
the Committee on Manufactures; and he drew |; 
| thence the inference, that the argument contained | 
| in the President’s Message should be referred to | 
i that committee. And he quoted the opinion ex- |: 
pressed by General Jackson, in his first message, | 
in relation to the right and duty of the Govern- | 
ment to protect the country from the injurious į} 
commercial regulations of foreign Powers. 

The interests of commerce were great—so also 
were the interests of agriculture. But the subject 
| of manufactures had been separated from that of 
commerce, because it required the labors of a| 
separate and distinct committee. And now the}; 
amendment to the amendment proposed. to go j 
back—not only to send the subject to the Commit- | 
tees of Commerce and Manufactures, but also to |, 
add the Committee on Agriculture. lt was true, |; 
he repeated, that the interests of commerce and | 
agriculture ‘were great interests. But did it follow, | 
when a subject was referred to the Committee on | 
Commerce and Manufactures, that the committee |! 
must necessarily confine its views to considera- | 
| tions affecting only this or that particular branch | 
of industry or business? Surely not. Mr. M.i 
very briefly enforced this view of the case, by |; 


| 
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| reference to the interests of the agriculturists, and |f 


“He did not propose to discuss the question of |: 
| protection. He thought he had said enough to |) 
} show that if the House did not now refer the sub- |; 
iect to the Committee on Manufactures, it would :i 
i depart from that which had been its uniform j: 
| usage since this interesting question had first been 
| discussed. To that committee, where the duty | 
| properly belonged, he hoped it would be referred. 
| Mr. FISHER proposed, he said, to make a few 
| 
1 


Í 
| the mode by which they could best be promoted. 


remarks on this question, if the committee would 
give him its attention for a short time, The sub- i; 


. ` f 
! ject was one of conceded importance to all parts $+ 


of the country. ‘The section of country which he : 
represented was devoted principally to agriculture. ;; 
t had been truly said, that all the interests of the 
United States were alike allied and connected to- 
: gether by the tariff system. In his opinion, the j 
subject should be referred especially to the Com- 


| of the rich. 
: this objection to the protective policy was removed: 
| The duty was a tax upon the foreign importer— 


| (excepting only that which had elapsed since the 
| enactment of the tariff law of 1846) in which the 
authority of this Government to establish a pro- 
teetive policy had not been recognized. ‘The prin- 
ciple had been acknowledged in every tariff. 

_ Another objection was, that which he had no- 
ticed at the outset of his remarks, namely, that 


: the consumer paid the duty; and hence all the ar-. 
i guments of the free-trade 


£ arty were directed: to, 
that point. They aitempten to préjudice the minds 

F the peopleagainst the rich. They said that it was 
the imposition of a tax on the poor for the benefit 
Now, that not being true, of course 


to be paid by whom? Who were the taxed party, 


i and to whom was the tax to be paid? The free- 


trade party assumed (and it was nothing more 
than an assumption) that the tax was paid by the 
consumer to the manufacturer; when the fact was, 
that the duty was paid by the foreign importer or 
manufacturer to the Government of this coun- 
try. They said it was a bounty paid—by 
whom? By the consumer to the manufacturer; 
when, in truth, it was a bounty paid by the foreign 
importer to the Government of the country for 
the privilege of selling his commodities in our 
market. There was but one method by which 
the consumer of our country could be taxed. 
If the free-trade party could prove that the duty 
was added to the price of the commodity, and 
that the consumer had it to pay, he (Mr, F.) would 
yield the argument. But until this was done, he 
must be in favor of the policy of protection. If 
it was true that the duty was added to the price of 
the article, (and the President, and the Secretary of 
the Treasury, in all his reports, had assumed but 
not proved it,) then the imposition fell practically 
upon the people of the country, If this was true, 
it could be proved. Let him briefly pursue the 
argument. 
Mr. F. here gave way to-— 

_Mr. STANTON, who moved that the committee 
rise. i : 
The motion having prevailed, 

The committee rose, and reported progress. 
And the House adjourned. 


PETITIONS, ETC. 

The foliowiug petitions and memorials were presented 
under the rule, and referred : 

By Mr. RITCHEY: The petition of John Clark and 24] 
other citizens of Washington and Athens counties, Obio, 

raying the establishment of a mail route from Constitution, 
in Washington county, Obio, to Federalton, in Athens coun- 
referred to the Committee on the Post Office and Post 


of Massachusetts: The petition of Martin 
and 115 others ; of John Patten, 


Li 
i2 others; of Charles Geber, of Maine, 


> 
ot Maine, and 


: and 70 others; and of Clristopher Comstock, of Rhode 


land, and S4 others,—severally in behalf of cheap postage. 
Also a memorial of the ye y meeting of anti-slavery 
Friends, held at Newport, Indiana, praying for the abolitich 
of slavery in the District of Columbia, its uon-exteusion to 


terest i ee eW Means, which, as he thought, | the Territories, &e. 

that when any alteration was proposed to be made | mineeof Ways and Means, w rich, as he thought eT CHAPMAN: Tho petition of C. P. McCorkle, for 

in the tariff system, the whole subject had to be | was the proper committee to make a report. d te | difference of pay between captain’s clerk and purser on 
) i an 


gone into. 


gentleman had previously been a member of the 
committee; but he was then chairman of the Com- 


mitteeon Manufactures,and he it was who reported |) 


the great bill of protection of 1828. That law re- 
mained in force until the passage of the bill known 
as the compromise bill, which looked forward to a 
continued reduction of duties, to a diminution little 
by litte, until it brought the country into a pre- 
dicament from which it could seareely see any 
mode of escape. ‘Then it was that the Committee 
on Manufactures again took up the subject, and 
labored and labored upon it. They labored in| 
vain. They were resisted at every points until, 
ultimately, to save the country and prevent an ad- 


! 


In 1828, the other great bill of protec- < 
tion was brought forward by Mr, Mallory. That | 


And here, in the commencement, he wist 
submit a few remarks in relation to the diferent 
. views entertained by different sections of country ; 
; upon this question of the tariff. ee 
It seemed to him that very erroneous opinions 
| existed in the minds of those who were in favor of 
free trade—in other words, of those who were op- ; 
nosed to the protective policy. lt was contended 
that the consumer paid the duty—that it was com- 
puted in the price of the article—and that, therefore, 
the consumer hed to pay it. And this was one of ; 
the principal objections urged in opposition to the : 
protective policy, and in favor of freetrade. Now, 
if it could be shown that this position was not cor ; 
| rect, that the consumer did not pay the duty, of | 
t course it followed, as a necessary consequence, 


board the United States schooner Petrel, in 1646. and 1847. 
Also the petition of Matilda W. Braw, for a pension. » 
By WILLIAM T. LAWRENCE: The petition of inhab- 
i jtants on the route, for the establishment of a post route 
| between Ithaca, in Tompkins county, and Bath, in Steuben 
| county, in the State of New York: referred to the Commit- 
tee on the Post Odice and Post Roads. 
By Mr. PENOLETON: The petition of Dangerfield 
: Fauntleroy, praying tor a law directing a fair and equitable 
tment of accounts as purser uf the United States 
y, for expenditures made in California, by order of his 
nyanding officer. 
$ ORe Me ABBOTT: The petition of Thomas H. Cutter 
i and others, citizens of Newburyport, Massachusetts, pray- 
ing for a reduction and uniform rates of postage throughout 
‘the Cnited States: referred to the Comniittec on the Post 
Otice and Post Roa Also, the petition of John Balsh and 
others, citizens of Massachusetts, praying thet the jaw may 
be so amended as to increase the per diem pay and mileage 
of jurors serving in the courts of the United States. 


` was read a first 
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| IN SENATE. 
Wepvespay, December 20, 1848. 


The VICE PRESIDENT laid before the Senate 
a report from the Secretary of the Senate, contain- 
ing a statement of the disbursements from the con- | 
tingent fund of the Senate; which was ordered to 
be printed. 


On motion of Mr. JOHNSON, of Louisiana, the 
bill for the relief of George Poindexter was recom- 
mitted to the Committee on Claims. 


Mr. BRIGHT presented the petition of Samuel | 
O. Davis, a revolutionary soldier, praying to be 
allowed an increase of pension; which was re- 
ferred to the Committee on Revolutionary Pen- | 
sions, ! 


Mr. ATHERTON presented the petition of John 
A. Webber, United States military storekeeper at 


Watertown, Massachusetts, asking compensation i 


for extra services; which was referred to the Com- 
mittee on Military Affairs, 

Mr. DIX presented the petition of J. W. Nye, i 
asking compensation for public lots leased to him ! 
and now required to be surrendered; which was ; 
referred to the Committee on Public Buildings. | 


Mr. JOHNSON, of Maryland, presented the i 
memorial of Benedict Heard, asking compensation 
for the destruction of property by the enemy in 
1814; which was referred to the Committee on 
Claims. 

Mr. FOOTE presented the petition of the receiv- 
ers and registers of the public lands in the State of 
Mississippi, asking compensation for extra ser- | 
vices in making out land warrants; which was 
referred to the Committee on Public Lands. 


On motion of Mr. KING, the petition of Hugh |! 


Wallace was taken from the files of the Senate and 
referred to the Committee on Pensions. 


Mr. DOWNS, pursuant to notice, asked and 
obtained leave to introduce a joint resolution to 
authorize the Secretary of the Navy to contract for | 
carrying the mail from New Orleans to Vera Cruz; 
which was read a first and second time, as fol- 
lows: Ae ; 

Resolved, Qe., That it shall he the duty 
the Navy to contract, 


of the Secretary of 
on bebalf of the Government of the 


United States, tor thè transportation of the United States |} 


mails from New Orleans, (La.,) to Vera Cruz, in Mexico, 
twice a week aud back, touching, if praciicable, each way, 
at Galveston and Matagorda Bay, (‘Texas,) and Tampico, in 
Mexico; the said mails to be transported in at least two | 
steamships, of not Jess than eight hundred tons burden, and 

ofampie power; each to be constructed under the direction 

of a naval constructor in the employ of the Navy Depart- 

ment; and to be so constructed as to be convertible into ! 
war steamers al the least possible cost; and that each of ! 
raid steamships shall receive on board, and provide suitable 
accommodations for, without charge to the Government, one | 
agent, fo be appointed by the Postmaster Gener. 
have charge of the mails to be transported in said steam- 
ships: Provided, That the term of service aforesaid shall 
not be for Jess than teu years, and the compensation for the | 
same shall not exceed $150,000 per annuin, and that sufi- 
cient security be reqnired for the faithful falfiiinent of the 
stipulations of the contract: Provided, further, That the 
Secretary of the Navy shall be authorized (in view of an | 
early commencement of the service hereby coutemplated) i 


to accept for a period not to exceed two years, from July | 


1849, the service of two suitable steamships, to be received 
afler being inspected by a proper officer designated by the 
Navy Department for that purpose, 
Mr. DOWNS moved that the joint resolution 
be referred to the Committee on the Post Office and 
* Post Roads, presuming that this was the appro- 
priate committee 
Mr. YULEE suggested that its more 


. appropri- 
ate reference would be to the Committee 


on Naval 


Affairs. The subject of the employment of steam- || 


ers in the transportation of mails was now before | 
that committee. If the subject was now sent to 
another committee, it might lead to a confusion of 
policy. All the bills of this character proposed to 
ie these mail steamers under the charge of the 

ecretary of the Navy. He would therefore move 
the reference of the joint resolution to the Com- | 
mittee on Naval Affairs; which Motion was 
agreed to. 

Mr. CAMERON, pursuant to notice, asked and 
obtained leave to introduce a joint resolution for | 
the relief of the heirs of George Simpson; which 
and second time, and referred to 
the Committee on the Judiciary. 

Mr. UNDERWOOD gave notice that he would 
to-morrow, or on some subsequent day, ask leave 
to introdace a bill for the relief of Theodore Offutt. 

Mr. DAVIS, of Mississippi, gave notice that he 
would to-morrow, or on. some subsequent day, 
ask for leave to introduce a bill to grant a right of 


who shall $} 


way and a donation of lands to the State of Mis- 
sissippi for certain purposes. 


Mr. WESTCOTT moved that he might be 

| excused from serving on the Committee on Claims; 

| and he was accordingly excused, and Mr. Firz- 
PATRICK Was appointed in his room. 

On motion of Mr. DOUGLAS, the bill for the 
establishment of a territorial government in Min- 
esota, and the bill for the establishment of a terri- 
torial government in Nebraska, were recommitted 
to the Committee on Territories. 


| 
l 
| The following resolution, offered by Mr. 
| 
ł 
f 
| 


i 
! 
{ 
i 
| 


Foorr, was taken up: 


Resolved, That the resolution of the Senate, authorizing 
the Vice President to appoint the superintendent of the 


|| anteroom, be, and the same is hereby, rescinded; and that 
i the superintendent now in charge be continned, at his pres- 


i ent compensation, under the authority of the Sergeant-at- 
arms. 

Mr. FOOTE, in explanation of the resolution, 
stated that it had been introduced last session by 
the Senator from North Carolina, [Mr. Bancer,] 
and was then objected to, because there existed 
some difficulties between the Sergeant-at-arms and 
| the young gentleman who had charge of the ante- 
Í room. Since that time, these differences had been 
obviated, and the parties were reconciled. , 
| „Mr. HALE gaid he had received applications 
similar in their character from other individuals, 
| inowhich he had declined interference, not consid- 
ering them as proper subjects to oscupy the time 
of the Senate. He moved to lay the resolution on 
the table; but the motion was negatived, and the 
resolution was agreed to. - 


Mr. NILES submitted the following resolution, 
which lies over for consideration : 


| _ Resolved, That the Secretary of the Treasury inform the 
| Senate what construction has been given to the revenue act 
| of 1846, in respect to duties accruing and collected on im- 
| portations on which a bounty is paid on their exportation by 
| any foreign country; and particularly, whether the amount 
| of such bowity has been deducted from the invoice or valu- 
ation of sueh imports at the place from whence imported. 


|| On motion of Mr. NILES, the bill (of last ses- 


sion) to reduce the rates of postage, was taken from 
the table, and recommitted to the Committee on 
the Post Office and Post Roads. 


PUBLIC LANDS. 


l On motion af Mr. BREESE, the bill to reduce 


‘and graduate the price of publie lands, and for 
other purposes, was taken up, and postponed until 
the second Monday in January, and made the 
special order for that day. 

CANADA GOODS. 

On motion of Mr. DIX, the bill to admit cer- 
tain articles of the growth or production of Cana- 
da into the United States free of duty, upon the 
condition that like articles of the growth or pro- 
duction of the United States, are admitted into 
Canada free of duty, was taken up, and postponed 
until the 4th day of January next, and made the 
special order for that day. 


The adverse report of the Committee on Claims 
on the petition of Arnold Naudain was considered 
and concurred in. 


t 
| 
| The adverse report of the Committee on Revo- 
| Intionary Claims, on the petition of Gustavus E. 
| Hamer, was taken up, and, on motion of Mr. 
i 
H 
] 
[i 
l 
| 


| JOHNSON of Louisiana, was laid over for the 
present. 
l REPORT FROM COMMITTEE. 

Mr. DIX, from the Committee on Commerce, 
reported a bill to authorize the Secretary of the 
| Treasury to issue a new register or enrolment to 
the vessel Anne Lift. 

The bill was then read a first and second time, 
and, on motion of Mr. DIX, was subsequently 
read a third time, and passed. 


RESOLUTIONS OF THANKS. 

The resolution giving the thanks of Congress to 
Brigadier General Price (from last session) was 
taken up for consideration as in Committee of the 
Whole, and reported to the Senate, without amend- 
ment. Í 

Mr. HALE asked if the present of a sword, 
which was embraced in this joint resolution, was 
the usual accompaniment of a vote of thanks, If 
not, he saw no reason for its insertion in this re- 
solution. 


Mr. ATCHISON said, thata resolution had been 
reported last.session giving the thanks of Congress 


and swords to Brigadier General Price and Colonel 
Doniphan. 


But he knew nothing of the origin or | 
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existence of this joint resolution. Perhaps the 
Senator from Mississippi could give some inform- 
ation. 

Mr. DAVIS, of Mississippi, said he knew noth- 
ing of this joint resolution. 

MreBADGER asked if it was uaual to fix the 
price of the sword. He perceived that 500 dollars 
was named in the joint resolution. 

Mr. YULEE suggested that it would be as welt 
to refer the joint resolution to the Committee on 
Military Affairs. 

On motion of Mr. BADGER, the joint resolu- 
tion was then recommitted to the Committee on. 
Military Affairs. 

The joint resolution giving the thanks of Con- 
gress to Colonel Doniphan (from last session) 
was then taken up for consideration as in Com: 
mittee of the Whole. 

Mr. ATHERTON asked the Senator from Mis- 
souri if he did not understand him as saying that 
the subject of this resolution was embraced in the 
joint resolution of last session to which he had 
referred ? 

Mr. ATCHISON replying in the affirmative— 

Mr. ATHERTON moved to reeommit the joint 
resolution to the Committee on Military Affairs. 

Mr. HALE said he hoped the committee would 
report all these matters back in a single batch, and 
not bring them before the Senate piecemeal. 

The motion was then agreed to, and the joint 
resolution was recommitted to the Committee on 
Military Affairs. p 

LANDS TO ALABAMA AND FLORIDA. 

The bill to grant the right of way and a donation 
of public lands to the States of Alabama and Florida, 
for making a railroad from Montgomery, in the 
State of Alabama, to Pensacola, in Florida, and 
from thence to the waters of the Tensaw river, on 
Mobile Bay, in the State of Alabama, was then 
taken up for consideration as in Committee of the 
Whole, 

On motion of Mr. KING, the bill was laid on 
the table for the present, to allow time for further 
examination. 

The bill concerning pilots (from last session) 
being taken up on its second reading — 

On motion of Mr. DIX, no objection being 
made, the bill was passed over informally. 


SPECIAL ORDER. 

The VICE PRESIDENT then ealled up the 
special order, being the bill to grant compensation 
in aid of the construction of a railroad across the 
Isthmus of Panama. 

Mr. WESTCOTT remarked, that as the Sena- 
tor from Missouri, [Mr. Bentow,} who had charge 
of this bill was not now in his seat, he would ask 
the Senate that the bill be informally passed over, 

No objection being made, the bill was passed 
over informally, 


THE EVERGLADES OF FLORIDA. 

Mr. WESTCOTT moved that the Senate pro- 
ceed to the consideration of the bill to authorize 
the draining of the Everglades, in the State of 
Florida, and to grant the same to said State for 
that purpose; which had been made the special 
order for this day. 

The motion being agreed to, the Senate proceed- 
ed to the consideration of said bill; which was 
read. i 

Mr. WESTCOTT. My reason for asking the 
early action of the Senate upon this bill is, that, if 
it passes Congress, it requires, before it can have 
any efficacy, that the stipulations in it connected 
with the grant of lands it makes to the State of 
Florida must be accepted by express law passed 
by the State Legislature. The sessions of the 
State Legislature are only biennial. It is now in 
session, but will probably adjourn in January, and 
will not again convene till November, 1850. 

I will not detain the Senate by a detail of the 
reasons which should induce Congress to make 
this grant for the objects and with the conditions 
prescribed in the bill. They are fully and lucidly 
set forth in the report of the Committee on the 
Public Lands, in the report of the Secretary of the 
Treasury, and in the report of the Commissioner of 
Public Lands, and the documents accompanying 
those reports; all of which I have caused to be 
laid on the desks of Senators this morning. AU 
those reports recommend the cession or grant, and 
in the form and manner prescribed in this bill. 
The interests of the United States are guarded and 
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rotected fully by the conditions so prescribed. || 
They were suggested by those whose duty itis to | 
see to the protection of those interests, and I fully 
acquiesce in the propriety of every one of them. 


ished that the entire tertitery proposed to be grant- | 


United States. Why, sir, your surveyor general H 
has reported officially that in its present situation, | 


this bill to effect, it is. not only so worthless that i 
would not pay the cost of survey, but, in fact, tha 


till itis so drained. ~ i 
There is a map of the lands, prepared at the || 
Land Office, on the Secretary’s table, to which i} 
would request Senators to look. Nearly the whole |; 
region is a vast lake of fresh water—a prairie cov- į; 
ered with water during all seasons, from three to || 
six feet deep. This water is chiefly supplied from |; 
Lake Okechobee, which is at the northern’ end of 
the grant proposed to be made. 1t is proposed to | 
cut large and deep canals trom this lake to the | 
waters of the Gulf on the west side and the waters |! 
of the Atlantic on the east side, and also to cut i 
j; 

t 

H 


smaller canals or drains through tue rim of soft 
Jimestone rock by which the Everglades are sep 
‘arated from the Gulf and the Florida straits and 
the Atlantic Ocean. In addition to these canals, | 
there must be local improvements madé by the | 
purchasers of the drained lands, or rather by asso- |! 
ciations of such purchasers, or by the State, with j} 
the sole view of enhancing the value of the lands 
for agricultural purposes. In this respect the un- 
dertaking is like that of leveeing the banks of the 
Mississippi river. These are improvements which 
it is out of the question to suppose can be done by 
the Federal Government, and especially by your 
engineer officers. If attempted to be so made, mil- 
Jions may be squandered to no good end. They 
should be made by practical men acquainted with 
the country, interested in it, and in its agricultural 
prosperity, and it is best that it should be under 
the control of the State. Ido not suppose that , 
the State will undertake the work itself, but L sup- | 
pose it can readily make arrangements on highly | 
favorable terms, with individuals or associations, | 

| 


to undertake it under conditions, securing against 
speculation on the one hand, and with guarantees | 
against failure to accomplish what may be done, }, 
on the other hand. il 
Phe lands should be conditionally disposed of | 
as the work progresses, and the conditions in each | 
case should be such as the circumstances—its | 
Jocation and character—call for to secure the keep- | 
ing up of the improvements hereafter. Besides, | 
there are those who conscientiously believe Con- || 
gress has no constitutional power to undertake 
such works,even onthe public lands, and I frankly !i 
concede such are my convictions. The idea of | 
the United States undertaking this work has never | 
been entertained by me. Pass a law, and what | 
will be the result? Thousands of dollars will be | 
squandered in reconnoissances, and surveys, and | 
reports, and maps, and plans, and estimates, and : 
ciphering of all kinds, which will take some four | 
or five years, and then, if the work is commenced, | 


enough probably to effect its completion will be | 
expended in traveling expenses and contingencies, !! 
and in getting ready to do it, and then there must | 
be steamboats and other expensive apparatus pro 
vided; and though it may be done in a very scien- 
tific style, some ten or fifteen years hence, it will | 
cost more than it will be worth when it is done. I 
hope even if this bill fails, the Federal Government 
will not undertake to do this work. 
Senators are requested to notice two 
forth in the documents appended to the report of ; 
the committee: i 
}. That if the work is successfully effected, 
some hundreds of thousands of acres of the most 
valuable sugar lands in the country, now annually : 
overflown by the Kissimme river, will be reclaimed | 
for cultivation. All of these lands lie outside of 


i 
t 


facts set | 


the proposed grant, and north of it, and the entire :; 
i 


i| There is yet unsurveyed worth} 


benefit of their being reclaimed will inure to the 
United States. I refer to General Jesup’s letter, | 
on page 43, and to the committee’s report, page 2, : 
on this point. i 
2. That while about one million of acres of | 
lands in the grant have been surveyed several | 
ears since, only 360 acres have yet been sold. | 
hese lands are poor pine barrens, except in lim- + 


| prepared to vote upon it. 


| which it is not propos 
ii which cannot be rec 
‘| the everglades at Atseenahoo 
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ited quantities, and their location, contiguous to 
the everglades, until the latter are improved, for- || 
| bids the idea of their ever being settled upon or į 
o i sold. They will be enhanced in value so soon as 
| presume there is no Senator who has read the || the improvements are made. The timber on them 
documents I have referred to who is not fully sat- | will render most of them then worth perhaps the 
y t n dn this bill, one- 

ed to the State is now utterly valueless to the | half, in alternate sections, is reserved to the United 


minimum price of public lands. 


States of these lands. 


‘ j i spr J i| The Senate will notice that the bill prescribes 
and without being drained, as it is the object of ʻi the objects of the grant, and imposes on the State, 
if it accepts the grant, the obligation to effect them 
l k H It does not require of the 
avery large portion of it cannot be surveyed at all |Í State to do more than to devote the entire proceeds 


as far as practicable. 


and avails of the grant to the work; but the con-| 


ditions imposed secure such appropriation of those 
proceeds. Those conditions are— 

_1. That the State shall appoint a competent en- 
gineer and commence the work, which is specifi- 


cally described, before ist January, 1851, and 
finish it within ten years; and that, ‘if practica- į 


ble, a communication for vessels shall be made 
by the proposed canais between the Gulf and At- 
lantic waters. ”? 

2. That the State shall not alien, transfer, pledge, 
or mortgage, or otherwise dispose of any of the 
lands, except to effect the “full and faithful fulfill- 


li ment of the first condition, and the entire avails 


and a quarter per acre. 

4. Until the President shall authorize it, in 
writing, no entry or encroachment shall be made 
on the lands on which the Seminole Indians reside 
within said grant. A 

5. The sixteenth section, or school section, in 


each township may be located by the Legislature į 
on another section, so as to secure in each town- j 


ship a valuable section for school purposes. 


6. One-half of the surveyed lands in grant re- | 


served by United States, State to have the right 
of way. President to reserve within two years 


lands for lighthouses, forts, arsenals, docks, navy- į 


yards, or other public works, &c. Grant not to 
affect Spanish grants now or hereafter confirmed, 


or lands bought of the United States at public sale | 


or private entry, or donation or preémption right 


| or rights under armed eccupation acts. 


7. After work is finished, residue of avails. of 
lands to be invested as a permanent perpetual fund, 
the interest of which is to be expended for purposes 
of education in the territory granted.. 

8. No tolls ar charges for United States vessels 
or property of any kind, or mails, or troops, &c., 
through canals. “All tolls to be fixed by State 
Legislatures, and applied to keeping said works 


|| in repair. 


9. The surveys of the lands are to conform to 
those of the United States as far as practicable. 

But I will not go further into this subject. My 
object is not to press this bill to-day. i desire to 
attract the notice of Senators to the subject, in 
order, when it is again called up, they may be 
If any objections are 
entertained, I hope Senators will now express 
them. I desire to. furnish any explanations that 
may be asked for. 

Mr. NILES. I would inquire of the honorable 
Senator as to the extent of the area conveyed by 
this grant—whether under water or not? | 

Mr. WESTCOET. It is fully set forth in the 


residue will yet remain’ inundated, and: whether 
those reclaimed or not will turn out to be as valu- 
able.as is anticipated by some, is quite doubtfal:” 
| Mr. KING observed that he- would ‘call’ the 
attention of the Senator from Flerida to the phrage- 
ology of the fifth condition, which, if not corrected; 
| might bear the construction that the thirty-six 
|| sections thére described were in lieu of all. the sie 
į teen sections in the State. 
„Mr. WESTCOTT. I thank the Senator. for 
directing my attention to the error he pointed out, 
ii and which I presume was a typographical error, 
and which will be corrected. 
‘| Mr. YULEE. I understand from my colleague 
| (Mr. Wxsrcorz] that itis his intention to defer 
j final action on this bill, and that he desires to hear 
| stated all objections to its passage which Senators 
| may entertain. Not having been consulted in rela- 
; tion to this bill, I had not given it any attention till 
a few days since, when, for the first time, I was 
requested to examine it. On examination, [found 
the bill very objectionable to my mind, so much 
so that Í have some doubt whether I shall give it 
| my- vote. . 

My colleague has given considerable time and 
| labor to the subject, and, for one, I thank him for 
| having devoted his talents and labors to its inves- 
tigation. -I think it would be very desirable that 
$ 


the lands specified in this bill should be improved, 
| that they may be settled and brought under culti- 
i| vation, because it would add very greatly to the 
į! elements of wealth and to, the resources of the 
|| whole country. It would give us several millions 
| of acres of available and fertile lands ina strictly 
i| tropical climate, such as we have not now in any 
|i portion of the Union. If would be in favor, sir, 
i| and would support with great readiness any meas- 
|| ure which shall propose to relinquish to the State 
i| of Florida either this land—if Congress should 
prefer to confine its action to this land—or all lands 
{| which are now overflown, and which cannot be 
i| reduced to agricultural purposes without the ex- 
|| pense of canalling and draining. 1 think all lands 
il which require draining should be ceded to the 
i| States within the limits of which they happen to 
|i be located. A measure of this sort has been long 
urged upon the attention of Congress, and, I think, 
;; has been brought forward on one or two occasions 
i! heretofore, and, if I am not mistaken, has passed 
i| the Senate. A similar measure was proposed in 
| relation to the wet lands in the State of Arkansas, 
|| and I believe received the general assent of Con- 
| gress, : 
|| If my colleague would reduce.his bill to a single 
:| Section—the first—making an unconditional cession 
i| to the State of Florida of these unreclaimed lands, 
i L would vote very readily for it, But my objec- 
| tion to his bill in its present shape is, that. it is 
i clogged with conditions which it would be‘impoli- 
| tic on the part of Congress to prescribe, and which 
it would be inexpedient on the part of the State to 
In fact, the conditions would make the 
I think the simple course 


' 
| 
gi 
i accept. 
|| grant utterly valueless. 
i| would be, by a single section to cede to the State 
i of Florida these lands, leaving her to adopt sach 
|| rules and regulations in regard to their reclamation 
il as she may deem the most consistent with her 
| own interests, trusting to her own activity and en- 
| ergy, necessarily stimulated by the advantages and 
| profits which she will derive from them. 

‘| [tis probable, sir, that the conditions contained 
, in this bill may have been imposed by the com- 
i) mittee which reported it, but they seem to me to 


Commissioner’s report, page 6, which I willadvert || be altogether impolitic. i . 
| T have no hesitation in saying that the uncondi- 
H 
i 


| 


lto. Within the grant, there is now always covered 


with water, and which estimate includes rivers, 
lagoons, sounds, the large lake Okechobee, from 


thirty-five to forty miles in diameter, and other 


tional grant of these lands to the State of Florida 
would be altogether profitable on the part of the 
Federal Government, and in every respect politic. 


lakes south of the northern line of the grant, and: These lands are now, and must continue tobe, 


| swamps i 
| There is occasionally covered with w: er low lands 


409.318 into towhships, mostly wortliess pine 


barrens.....+- 


sand barrens, 
reported as not worth surveying, about... es 


|| Whole area of land and water in grant... ssent 7,509,000 i circumstance that neariy all tł e ds er veri 
Of the first item of 4,300,000, which include the || between the line ot coast on either side of the Gulf 


everglades and 
swamps, all the 1S € 
reclaimed do not exceed one million of acres. 


that it is notexpected will ever be of greatvaluc 1,003,000 
i There has been surveyed 590,682 into sections, and 


” 1,000,000 | 
1,500,000 į 


lands that itis estimated can be |) with water, and are not traversa n, 
The |; not being covered with water to a sufficient depth 


utterly unavailable and valueless. Not only val- 
uciess as a source of profit to the United States, 
‘and for purposes of settiement and agricalture, but 


acres 4,300,000 ;! they leave the military defences of the country in 
tey 


la very unsatisfactory and precarious condition. 
: These lands comprise avery essential and important 


8] 


j- ; ji e Viexi anti wavs i 
Atseenahoofla and Halpatiokee j ot Mexico and the Atlantic are always covered 


ble even by boats, 
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to enable boats to pass with much facility or any 
degree of certainty from one side of the peninsula 
to the other. Consequently, these lands are per- 
fectly useless. They may possibly be-reduced to 
use; and, if they can be reclaimed, the. military 
defences of the country will be greatly strength- 
ened.and its wealth greatly increased by the pop- 
ulation, which will, by this means, in all proba- 
bility, be added to the peninsula. This measure 
„will add not only to the strength, and dignity, and 
wealth of the State within the boundaries of which 
these lands lie, but to the strength, and dignity, 
and wealth of the general Union, of which that 
State is a member. i 

I trust, sir, that when this bill is brought for- 
ward again, it will be reduced to a single clause ofi 
cession, unrestricted by conditions, and especially 
by those which now clog this grant; for these con- | 
ditions, I think, will oblige me to withhold my 
support from the bill, because it is my opinion | 
that it would be altogether inexpedient on the part 
of the State to accept the grant clogged by these 
conditions. f . 

I will not now specify the several points of ob- 
jection which I make to the clauses of this bill. | 
They are all objectionable, and especially that one 
which restricts the price at which these lands may 
be.sold to the minimum price of $1 25 per acre, 
and attempts to direct the manner and limit the 
time of sale. I think all these restrictions are un- 
wise, and that they will render the grant perfectly 
valueless, : 

Mr. WESTCOTT. F confess I am somewhat | 
surprised at the course of my colleague as to this 
bill, and especially at the extraordinary objections 
he urges to it. Ido not hesitate to say, that I pre- 
fer the stipulations and conditions presented in this 
bill to an unconditional grant to the State. I have | 
once before declared on this floor, that, anxious as 
I am for the United States to get rid of the public ; 
lands, and disposed to grant it in all cases to set- 
tlers without price, E do not regard it as wise, with 
reference either to the United States or to a State, 
to make, in any case, an unconditional grant to a 
State. Such grant generally creates in a State a 
fund for speculators and jobbers, pecuniary and 
political, to plunder from. They will seek to di- 
vert and pervert it to selfish purposes, and very 
likely succeed; and the State, or citizens generally, 
do not derive much benefit from it. ‘he only 
preventive is, restrictions and conditions in the 
grant; and these often fail. I hope every grant to 
my State hereafter made will specify the objects, 
and contain stipulations securing their being ef- 
fected, and to prevent the funds being perverted. 


Sir, my object by this bill is not to ask a favor, 


a boon for my State. Iam not begging for alms 
in her behalf from Congress. 
to fill the coffers of her treasury. by the sale of 
these Jands. I declare to you, sir, I should regard 


as a curse upon the State any measure of the kind. Ù 


The primary, the great object I wish to attain, is | 
he reclaiming of these now worthiess inundated 
lands in South Fiorida, to make them cultiva- 
ble, make them susceptible of producing sugar, | 
and what no other part of the Union can pro- | 
duce, tropical plants; cause them to be filled with 
an industrious agricultural population, and thus, | 
while they will add to the wealth and prosperity 
of my State, the independence of other sections | 
of foreign countries as to those products will be | 
increased, and the security of an important fron- 
tier naval and military position strengthened. Ii 
seek nothing that will not as much benefit other 
portions of the United States as it will my 
own State. If these lands are reclaimed, and 
should be worth millions upon millions, not a dol- 
lar goes into the State treasury of Florida; all 


|! enough to have it stricken out. 


I am not seeking | 


I wish he had done otherwise, as I think J could 
readily have removed any objections he could have | 
made to them. As to his objection to the third ; 
condition, whieh provides that no sale shall be 
made of any of the lands under one dollar and a | 
quarter per aere till the work is completed, itis a 
good restriction. After the work is finished, the | 
sales can‘be for fifty or twenty-five cents, if deemed | 
proper. But, before such completion, it is neces- 
sary to prevent jobbers and speculators from ob- | 

| taining the lands únder a fair price by any of the ; 
many pretences: always readily preferred. Such | 
sum is a fair price in that region for even the | 
poorest kind of land, if it is at all fit for cultiva- | 
tion, on account of lumber on it. If the land is: 
worth anything, it is worth that sum. While the | 
United States own lands contiguous to these, it ; 
should not, in reference to its own interests, allow, | 
until it decreases its minimum price, the sale of; 
F lands it grants below such price. The effect will | 
be to secure the lands from being sacrificed before | 
the werk is done. Without this restriction the | 
price may be fixed by contractors and others in- | 
| fluenced by interested motives to have it below the | 
value of the land. Besides, when it is found that | 
this restriction operates injuriously, it will be time | 
This bill binds the State, as I have said, to hon- | 
estly and faithfully appropriating all the funds raised 
out of these lands to this improvement, and when 
it is done the residue is to be converted as an edu- 
cation fund for the benefit of those who purchase 
i the lands. I have no idea of permitting the State | 
to appiy any money that may be made by this 
work, to its public works or improvements cise- 
where in the State, or to pay it into its treasury | 
generally. ft would be unjust to make South | 
Piorida pay for the public works of the other sec- 
tions In this way. ‘here are different projects in 
diferent sections of every State for canals and rail- 
| roads, and so forth, and | dare say those interested | 
| would like to have capital furnished by such mode. 
I can imagine in my own State that there are those 
who wouid like the everglades or any other lands | 
| given to construct some work they feel interested | 


tion given her for internal improvements when ad- 
mitted as a State, and my judgment is, that it will 
be so managed, and the elfectof the selfish struggles 


Ei ani i 
In outside of this grant. We are all too apt to be | 
selfish in such matters. Florida hada large dona- į 


view. This is what I seek to accomplish. Ifi 
desired a stipend for my State, I would ask it at 
once from the treasury rather than try to attain jt 
indirectly though these lands. I hope my colleague 
will state his objections hereafter more fully and 
particularly, when I will endeavor to answer them, 
Unless some Senator desires to say something, } 
will now ask that this bill may be passed over in- 
formally till to-morrow, that Senators may read 
the documents. 

Mr. FITZPATRICK. Being anew member, my 
attention has not been directed to the bill reported 
at the last session, and I have only seen the report 
and doenments this morning. I should prefer to 
have time to examine the documents, and hope 
that the bill will be passed over for a day or two 
to enable me to do so, as I understand the Senator 
from Florida [Mr. Wesrcort] advocating it is 
willing that such a course should be taken. 

Mr. YULEE. Idesire to say that it was not 
my purpose to throw any impediment in the way 
of this bill; on the contrary, I shall be rather dis- 
posed to facilitate its progress. My purpose is 
simply to state the views which I entertain in rela- 
tion to the subject, and the policy that will govern 
my course in regard to ail applications of this kind, 
I do not feel disposed to act in regard to my own 
State in a manner in which [ would not act in re- 
gard to all others. Ishall be governed by generat 
rules which I haveprescribed for myself, and from 
them I shall not depart. 

The bill was then passed by informally. 


COLLECTION DISTRICT IN NEW YORK. 


Mr. DIX asked the Senate to take up the bill to 
establish a collection district in the State of New 
York, which came from the House last session. 

The motion was agreed to, and the bill was 
taken up for consideration as in Committee of the 
Whole, and reported as amended in committee. 

Mr, UPHAM said his colleague had some ob- 
|| jection to make; but as he was absent, he moved 
to postpone the further consideration of the bill 
until to-morrow. 

The motion was agreed to. 


The Senate then proceeded to consider the bill 
for the relief of E. J. Fontaine; which was takenup 
i| as in Committee of the Whole. 
| [This was a claim for services rendered in the 
i} building of a light-house at Key West. ‘The pe- 


1 


thatit will never do the State much good. Hence, in 
this bill I have carefully stipulated that every cent 
| raised from these lands shall be expended for the 
citizens who purchase and reside on them. 1 re- 
peat, sir, 1 would vote against an unconditional 


my own; butall know such bill would stand no 
chance of favorable success here. No such bill 
can pass Congress, 
or not stating its object, or for internal improve- 
| ments generally, would be the creation, as I said 
on a former occasion, of a corruption fund in the 
State. Surely my colleague must be aware of the 
fate of all pastapplications to Congress with respect 
| to lands situated in some respects as these ever- 


|i glades are. The Senator from Missouri, [Mr. | 
Benron,] not in his seat to-day, for twenty-five | 
| years has sought to get such a law passed with | 


respect to worthless sunken lands in Missouri; the | 
Senator from Arkansas [Mr. Bornanp] tried a | 
bill of the same kind last session; the Senator from | 


measure in his celebrated Memphis report; the : 


j| present Secretary of the Treasury, [Mr. WALKER,] ' 


while in the Senate, sought for successive years to 
get such a law; the delegation from Louisiana, for | 
several sessions, have been asking for such law; ' 


belongs to the citizens on the lands, and are to be 
devoted to educational purposes there and nowhere 
else. I repeat, my colleague seems to mistake the 
great object of this bill. [t is to secure the reclaim- 
ing of ihe lands, and nothing more. I do not seek 
the grant to the State to make a pecuniary specu- 
lation out of the work. The conditions are in- 
serted to prevent any possible effort to divert or 
pervert any portion of the proceeds of the lands 
to any object or purpose but that of reclaiming the | 
lands, and inducing their speedy settlement. It is | 
not to furnish an internal improvement fund for | 
any other section of the State. 

1 regret that my colleague did not particularize 
bat one of the conditions that he objected to, but | 
contented himself with denouncing them generally. 


and it cannot be got through both Houses. The : 
difficulty of details being made, in a general law, 
to suit all the cases is insuperable. Unless such 
law secures the action of the State to effect the re- | 
claiming of the lands, itis useless, perfectly useless, ; 
l had as-lief the United States owned these worth- ` 
less lands as anybody else, if they are to remain - 
worthless, The object of every cession should be | 
‘to secure the reclaiming of the lands. It is not: 
| alone for the benefit of Florida that they should be | 
reclaimed. The Union are deeply interested in | 
the navigation through the canal across the penin- | 
sula the bill secures; in the productions the re- 
claimed region, and none other in the United States, . 
can rear; and in the increase of strength to a frontier 
position important in a naval and military point of 


to get hold of the proceeds of these lands will be, | 


grant of these or any other lands to any State, even , 


A grant without conditions, | 


South Carolina (Mr. Canuoun] advocated such | 


titioner executed more work than was required by 
the contract; and the collector being removed, the 
|| extra work was not allowed. Subsequently, the 
|| executive officers became satisfied of the justice of 
|| the claim, and recommended its payment. The 
i| committee, however, only reported a compensation 
i| Of $1,000, the sum named in the bill.] 

|| The bill was reported withoui amendment; and 
i| was then read a third time and passed. 

On motion of Mr. CAMERON, the Senate took 
up for consideration the bill for the relief of E. K. 
Mellan, which was considered as in Committee of 
the Whole, and was ordered to a third reading. 

The bill was then passed. 
| On motion of Mr. BUTLER, the Senate pro- 
i} ceeded to the consideration of Executive business; 
and, after some time spent therein, the doors were 
reopened, and . 

The Senate adjourned. 
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Another member appeared and took his seat, 
viz: from the State of South Carolina, Mr. Ricu- 
ARD F, Simpson. 

PETITIONS. 


Petitions and memorials (the States being called 
for the purpose) were presented by Messrs. Joun- 
son Of Arkansas, Smitu of Lllinois, Evans of Ohio, 
and Grecory. i 

On motion of Mr. IVERSON, the petition of 
Isaac Beall, for the claim for the revolutionary ser- 
vices of his father, Thomas Beall, and accompa- 
nying papers, were referred to the Committee on 
Revolutionary Claims. 


On motion of Mr. GREEN, the petition and 
papers relating to the claim of Reuben Gentry and 
others, now on the files of the House, were referred 
to the Committee on Indian Affairs. 

On motion of Mr. McCLERNAND, the memo- 
rial of Hannah Munday and Jane Hammer, heirs, 
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&c., of Leah Munday, deceased, was referred to | 
the Committee on Revolutionary Pensions. -| 


pers in the case of Captain William P. Lamothe, jj 


1 


praying compensation for carrying ,the mail be- | 


tween the cities of St. Louis and Alton, and also į; 


the papers in the case of Mark Dickson, for arrears 
of pay for carrying the United States mail, were 
taken from the files of the House'and referred to 
the Committee on the Post Office and Post Roads. 

On motion of Mr. SMITH, of Ilinois, the pa- 
pers in the case of Thomas Allen, of St. Louis, ; 
Missouri, were taken from the files of the House, i 
and referred to the Committee on-Claims. Also, | 
F. Jackson, late ; 


the Committee on Claims. 
BILLS INTRODUCED. 

By Mr. WENTWORTH, in pursuance of pre- | 
vious notice: A bill for the relief of Martin O. | 
Walker; which was read twice, and referred to 
the Committee on the Post Office and Post Roads 

By Mr. FRENCH: A bill for the relief of Joseph | 
Decret. Referred to the Committee on Military | 
Affairs. 


REPORTS OF COMMITTEES. 


Mr. VINTON, from the Committee of Ways ; 
and Means, reported the following bill, which was 
read twice, and committed to the Committee of the 
Whole on the state of the Union, and ordered to 
be printed, and made the special order for Wed- | 


nesday next: i 
A BILL to provide for carrying into execution, in part, the i 
twelfth article of the treaty with Mexico, concluded at 

Gaudalupe Hidalgo. 

Be it enacted by the Senate and House of Representatives of | 
the United States of America in Congress assembled, That the | 
following sums of money be, and the same are hereby, ap- j 
propriated out of any money in the treasury not otherwise ' 
appropriated, for the purpose of carrying into execution, in | 
part, the twelfth article of the treaty between the United 
States and Mexico, made and coucluded at Guadalupe 
Hidalgo, on the 2d of February, A. D. 1848. 

For payment of the instalment and interest which will fall 
due under said article on the 30th day of May, A. D. 1849, 
the sum of three millions seven hundred and twenty thou- 
sand dollars, ($3,720,00:.) 

For payment of the instalment and interest which will 
fall due under said article on the 30th day of May, A. D. 
1850, the sum of three millions five hundred and forty 
thousand dollars, ($3,540,000.) 

Mr. HUBBARD, from the Committee of Ways | 
and Means, reported the following resolution, 
which was read and agreed to: 

Resolved, That the Committee on Foreign Affairs be in- 
structed to inquire whether any alteration is necessary in į 


our consular system in the Chinese and Turkish empires; | 
or the houses with ; 


t 
| 
{ 
I 
| 
H 
} 
| 


| 
| 
| 
| 


which they are connected, have been or are engaged in any | 


trade in violation of the laws of either of said empires; |! 


with power to send for persons and papers, and report by i 
bill or otherwise. i 


Mr. SMITI, of Indiana, from the Committee | 
on: the Territorios, reported a biil to establish the | 


Territorial Government of Upper California, which || 


was read and committed. 
[The following is a synopsis of the bill: 
‘he first section of this bill provides for the organization 


of the Territory of Upper California.” That nothing In || , 
| mapere on the 18th instant, was read, considered, 
| 


this act shall impair the rights of the Indians of the country, 
orof the General Government, | 
respecting such Indians. Also, that this act shall not be i 
construed to prohibit the Government from dividing said ter- | 
yitory in such manner and when Congress may choose. 

The second section provides for the appointment of a 
Governor in the usual way, and for four years 5 gives him 
the usual duties to perform, with the duties and emoluments 
as Superintendent of Indian Affairs. 

Section three provides for a Territorial Secretary, to hold 
nis office for five years, unless sooner removed, aud devolves 
the usual duties upon hini. 

Section four provides for a Territorial Legislature, a Coun- 
cil, and House of Representatives. The tormer to consist 
of nine members, to serve three years, &e.; the latter at first 
of eighteen members, but not to be increased beyond fo: 
This scetion also provides the manner in which the L 
Jatnre shall he elected, and how long it shall sit at a sess 


Section five designates who shall be voters in the ‘Terri- : 


ens of the United States over twenty- 


. All free mate citi 
2 years of age, 
sceniants of the latter, who shall have been inhabitants of 
the Territory when organized, aud eligible to election; pre- 
vents soldiers, sailors, and marines of the United States 
from voting, &c. 

Section six defines the powers of the Legislature to be 
those usually granted in such cases. 

Section seven provides 
minor officers of the Territory shail be elected. 

Section eight precludes members of the Legistature (e3 
cept the first) from holding offices created, &e., during the 
term for which they may have been elected, 

Seetion nine provides a Judiciary for the Territory, defines 
its duties, and limits the authority of its several branches. 


On motion of Mr. SMITH, of Ilinois, the pa- || 


|! communieate to this House the number and places of birth 


TERRITORIAL GOVERNMENT. || 
i| and agreed to by the House: 
| 

| 


to make any regulations || 


except Indians and Africans, or the de- : 


how county, township, and other : 


f 
| Section ten provides a District Attorney for the Territory. 

Section eleven provides in what manner certain of the 
} territorial officers shal! qualify, and what shali be their com~ 
| pensation. . 

Sec. 12. And beit further enacted, That the inhabitants of 
p said Territory shall be entitled to. enjoy all and singular the 
| rights, privileges, and advantages granied and secured fo the 
people of the territory of the United States northwest of the 
river Obio by the articles of compact contained in the ordi- 
nance for the government of said territory on the 13th day of 
July, 1787, and shall be subject to all the conditions, restric- 
tions, and prohibitions tn said articles of compact imposed 
upon the people of said territory. — 

Section thirteen’ provides for- the selection of a seat of 
government, and the ereetion of suitable buildings for the 
| government purposes, for the meeting of the first session of 
the Legislature. A 
| Section fourteen provides for the election of a territorial 
| representative in Congress; how he shall be chosen, &e. 

{  Sectien fifteen provides for the temporary selection of 
certain judicial officers, before the judiciary of the Territory. 
| &e., can be permanently organized. A 

_ Section sixteen provides that the officers of the Territory 
in whose hands the public money may come, shall give 
proper security. 

_ Section seventeen establishes the Territory in one cdliee- 
tion district, the district of Upper California, and provides 
for the requisite custom-house officers. 

Section eighteen designates the salaries or compensation 
of said custom-house officers, &c., and extends the revenue 
laws of the United States over the Territory.] 


| Mr. ROCKWELL, of Connecticut, from the 
| Committee on Claims, reported a bill for the relief 
| of John Poe; which was read twice, and committed 
to the Committee of the Whole. 

On motionof Mr. McLANE, leave was granted | 
to withdraw. the petition and accompanying papers | 
of Richard Patterson. 

k CALLS ON THE DEPARTMENTS. 

The SPEAKER announced the next business 
in order to be the consideration of the resolutions | 
heretofore offered, calling on the Executive depart- 
ments for information, then lying on the table un- 
der the rule— 

When the following resolution, offered by Mr. 
Wuitre on the 11th instant, was read and agreed 
to by the House: 

Resolved, 'Fhat the Secretary of War cause an estimate 
of the value of the public property, including the soil, on 
Governor’s Island, in the harbor of New York, to be made, 
and report the same to this Housc at the earliest practicable 
period, with a view of ceding said island, and so much of 
| he publie property as cannot be moved, to the city of New 

ork. 

The following resolution, offered by Mr. Smarr 
on the 1ith instant, was read and agreed to by the 
House: 

Resolved, 


That the Secretary of the Navy be requested to 


BE. 


city—the National Intelligencer and Union=for the daily 


publication in each paper ofthe proceedings and-debates o 
this House; for which the Clerk ehall make weekly eet 
out of the contingent fund, at the rate of seven dollars anda 
half fora column: of brevier type; Provided, “That: the: pro- 
ceedings and current debateshall be transferred tothe éoun- 
try edition of each of said. papers, and one .copy of:each' of 
AUTRE 


said daily papers shall be furnished to each. member 
the session of Congress without additional charge. - 

Mr. CONGER moved that the resolution be ré- 
ferred to the Committee on Printing. eel 

Mr. WENTWORTH inquired ‘of the Speaker 
where the resolution had come from? | | : 

The SPEAKER was understood.to say, that it 
had been offered by the gentleman from Massa- 
chusetts, [Mr. Asumun.] oat : 

Mr. JONES, of Tennessee, said, he had under- 
stood the Chair to decide, when he (Mr. J.) had 
made the question—the next mörning, he believed, - 
after the resolution had: been offered——that there ’ 
being no rules in force, it had expired on the day. 
on which it was offered, and that to baye any force 
it mustbe again introduced. hes 

The SPEAKER said, the resolution had been 
found on the regular files under the direction of 
the Clerk. : aa g 
_ Mr. JONES said, if he was correct in the state- 


| ment he had made of the decision of the Chair, 


he hoped the Chair would adhere to it. | 
The SPEAKER said, that if the resolution was 
the same as that on which the Chair had here- 


| tofore given its decision, the resolution would not 
|! be regularly before the House. 


The Clerk having stated that the resolution was 
the same— 

The SPEAKER said that it had been irregu- 
larly placed on the files, and was not therefore 
before the House for consideration. 

COMPENSATION TO MR. FRY. . 

The resolution next in order provided for thé — 
payment to John B. Fry, who acted as.clerk in the 
office of the Sergeant-at-arms during the:tast.ses~ 
sion of Congress, of the extra cgmpensation voted 
by resolution to clerks, messengers, &c. : 

Mr. ATKINSON moved that the resolution be 
laid on the table. i 

Mr. STUART rose to a question of order. If 
he was correct in his recollection, the House had 


i 
1 


of all persons employed in the naval and marine service on 


| And, also, that the Secretary of War be requested to com- 
| municate to this House the whole number of regular troops 
engaged in the late war with Mexico, and the States in which 


li they were enlisted; and any other facts in possession of the 


War Department showing the number of regular troops en- 
; gazed in said war from each State in the Union 

The following resolution, offered by Mr. Bar- 
ringer on the 13th instant, was read, considered, 


Resolved, That the President of the United States cause 
to be communicated to this House the amount of moneys 
and property received during the late war with the Republic 
of Mexico, at the different ports of entiy, or In any other 


|! way, within her limits, and in what manner the same has 
t 
$ 


| been expended or appropriated. 
The following resolution, offered by Mr, TALL- 


and agreed to by the House: 

| Resolved, That the Secretary of the Treasury be requested 
to have prepared, for the Use of this House, a statement 

: showivg the manner in which every public debt of the 

| United States, from the time of the Continental Congress 

“| up to the present year, has been contracted, the 

> each, from whom obtained, under what law authorized, the 


> manner and time of payment, and the amount, if any, NOW | 


duc on each, together with te amount of unclaimed civi- 
i dends, of principal and interest. 


The following resolution, offered by Mr. GREE- 
Ley, on the ISth instant, was read, considered, and 


agrecd to by the House: 

Resolved, That the Secretary of the Navy be requested to 
inquire into and report upon the expediency and feasibility 
of temporarily employing the whole or a portion of our 
| national vessels, now on the Pacific station, in the tran 
portation, at moderate rates, of American citizens, and the 


: effects, from Panama and the Mexican ports on the Pacific 1 


| to San Francisco, in California. 

| The House next proceeded to the consideratio 

~ of the following resolution, offered by Mr. Asumus 
on the 7th instant: 


43 


and prompt publication of the proceedings and debates of 
nto a contract, to take effect from the beginning of the pres- 
į ent session, and to continue until otherwise ordered by this 
U House, with the proprietors of the two 


t 
the Gulf and Pacific coasts during the war with Mexico. | 
| 


this House, the Clerk be authorized and directed to enter | 


i 


f 


t 
i 


i 
i 
H 
$I 
il 


YW 
l 
| 


Resolved, That in order to secure a more full, impartial, |! 


daily papers in this + 


ja 


l factures. 


the other day acted on the same resolution, and it 
was defeated. 

The SPEAKER was understood to say that the 
objection came too late. It should have been made 
when the resolution was offered. . 

Mr. COBB inquired whether it would-be in order 
now to move that the rules be suspended, and that 
the House resolve itself into Committee of the 
Whole on the state of the Union? 

The SPEAKER replied in the affirniative. 

And the question was then taken, and decided in 
the affirmative. ahs 

REFERENCE OF PRESIDENT'S MESSAGE: 

So the House resolved’ itself into Committee of 
the Whole on the state of the Union, (Mr. Tromp- 
sox, of Indiana, in the chair,) and resumed the 
consideration of the resolution heretofore offered by 
Mr. Vintow, referring the several portions of the 


| message to the appropriate committee, and of the 


pending amendments. 

Mr, FISHER (who was entitled to the floor from 
yesterday) resumed and concluded his remarks. 
in the few moments during which he had spoken 
yesterday, (he said,) he had indicated his intention 
to vote for that portion of the resolutions re- 
ported by the chairman of the Committee ôf Ways 


amount of || 544 Means which referred that part of the Presi- 


dent’s message relative to the tariffs of 1842 and 
1846 to the Committee of Ways acd Means, and 
wainst the amendment of the gentleman. from. 
New York to refer it to the Committee on Manu- 
It made but litle difference to him to 


| what committee it should be referred. He was 


| not at all afraid, if a report was made at‘all, but.it 
| would be a report which would do full. justice to 
| the subject of the tariff, and to the President’s mes- 
| sage on that subject. He thought it proper to 
i state, however, that, on further reflection on the 
| subject, he adhered to the conclusion that it should 
i be referred to the Committee of Ways and Means. 
| In his opinion, it was necessary that areport should 
| go before the people at this time, and with as little 
delay as possible. He knew it had been said by 
some on the opposite side of the House, that gen- 
tlemen on this side were afraid of, the influence of 
ihe President’s message upon the country, and that 
they wanted to prepare an answer to it to go out 
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to the people. . Very well; they certainly. had 
a right to send. out documents to disabuse the 
minds of the people of the impressions made upon 
them by the false arguments of the President’s 
message; for certainly that part of it which referred 
to the tariffs of 1842 and 1846 was mainly designed 
ag an electioneering document. It really belonged 
not to the message of the President, but it was in- 
tended as an electioneering document: indecd, about 
five or six of the-last columns of that voluminous 
message were entirely devoted to that purpose—to 
electioneering; and it appeared’ principally to have 
been. made up of scraps, perhaps written by the 
President himself—prior to the election, for aught 
he knew—and designed for publication in the 
“Union.” But “ Father Ritchie,” having too 
much prudence, would not allow them to go out in 
the columns of his paper until after the result of the 
election was known. 
of the Union himself told us that that part of the 
President’s,message which related to this subject 
was written prior to the election; and he (Mr. F.) 
presumed it was designed for publication in the 
columns of that paper, but the President not being 
willing to have his argument lost upon that subject, 
had imbodied it in this message. i 
The message was a medley of contradictions, 
sophistry, and downright falsehood, from the be- 
ginning to the end, so far as the question of the 
protective policy was concerned. He was truly 
glad that the President had thrown off the cloak 


and disguise that had covered the-party for years | 


gone by. They had heretofore denied that they 
were opposed to the old Republican party, and had 
declared and proclaimed aloud that they were the 
true Democracy, the.old Republican party of 1816; 
and formerly they had tiiade attacks on the modern 
Whig party, and endeavored to identify them with 
the old Federal party of days gone by. But in 


this document, strange to say, the President had | 
thrown off this disguise, and laid hold of the old Re- ; 
publican party of 1816,and impugned their motives | 
and acts in every respect, though ithad never been | 


done by any public document which had gone out 
to the country from a person holding so elevated a 
station... He (the President) attacked and impugned 
the motives of the old Republican party with .a 
virulence scarcely equalled even by the old Federal 
paniy, The disguise, then, was thrown off; the 

emocratic party of the present day were not the 
old Republican party; they avowed they were not; 
they denounced the sentiments, the policy, and the 
very motives of that party of that day, and (through 
the President) declared that that party were in 
favor of trampling under foot the poor for the ben- 
efit of the rich, and of building up monopolies and 
an aristocracy to override the mass of the people; 
that this was the design and the motive of that 
party. We found in the message the President 


had said but little about the modern Whig party— | 
His whole spleen seemed to be vented į 
upon the old Republican party of 1816, whom he |; 


very little. 


denounced in unmeasured terms, and whose meas- 


ures he said were new measures, when it was well :! 
known that the very policy which was revived at | 


that day originated at a period coeval with the 
foundation of the Government—originated in 
the administration of General Washington, and 
had been carried on, through the various suc- 
cessive administrations, down to 1846. The Pres- 
ident told us, that during the existence of this policy, 
there had great revulsions taken place in the United 
States. 
vulsions which had taken place, from the organi- 
zation of the Government down to the present 
time, had taken place only in the absence of these 
measures of the protective policy, and had been 
the very things that had induced the reéstablish- 
ment of these measures. Three great general 
commercial revulsions had taken place in this 
Government since its organization. The first was 
induced by the revolutionary way, and continued 
from 1783 to 1789. This revulsion induced the 


Let him. (Mr. F.) say that the general re- |: 


|, Republican party, 001 s 
| revived the old policy, and it paid off the national 
it debt, notwithstanding we were told here by the 
|! President and the Secretary of the Treasury, 
|: the protective policy prohi 
{| tions, reduced the revenue, an 1 
iÍ us to direct taxation. Heasked, how did that pol- 
| icy pay off the debt of the Revolution and the debt 
! ofthe war of 1812? Did it drive out foreign imports? 
! Was the Government driven to direct taxation? 
How happened it, then, that these successive heavy 
|| debts had been all paid off under a protective 
li policy, and that, too, of a very high character? 
|| This, then, proved the falsity of the doctrine, that 
ii the protective policy would prohibit foreign im- 
į portations to such an extent as to bring us to direct 
i 


this Government and the nation had become in- 
volved in debt. Look back, for instance, to 1840 
and 1841: what was the condition of the country 
ii then? We had a tariff of ad valorem duties of 20 
per cent., and a universal revulsion took place 
throughout the United States, and the Govern- 
ment, though in a time of profound peace, became 


| upon all occasions, in the absence of this policy, 
| 
| 


duties, in a debt of several millions of dollars. 


tion and of the war of 1812, established under the 
administration of John Tyler. 


; tective policy induced commercial and business 


reverse was the fact. No general revulsion had 


commercial revulsions had prevailed, and the Gov- 
ernment had been obliged again to adopt them. 
We were now involved in a national debt again, 
and a universal revulsion would as certainly come 
as we were a nation at this time, in one or two 
| years at most, unless the policy of the Government 
was changed. What had prevented its taking 
lace before this time? Why, the only reason had 
| been the famine in Europe. Gentlemen laughed 
lat the famine in Europe being assigned as the 
| cause; did they not recollect that thousands had 
starved to death there, and that millions of dollars 


country to supply the foreign demand? It was 
| 


from taking place ere this time. We were told 
| that the only cause for the present reduction in the 
| prices of our agricultural products, was the revu!- 
| sions, revolutions, and wars that had taken place 
in Europe; but these causes, every reasonable man 
knew, would only furnish a better market there for 
| our breadstuffs. i 

(| He would now proceed to say a few things on 
| the subject of the tariff, and he wished the atten- 
tion of the committee, especially to his remarks 


! views entertained by his own political party. He 
i did not profess to be thoroughly conversant with 
| this subject; and if he assumed positions that were 
| untenable, he hoped to be corrected by his oppo- 
| nents or by his friends. 

! The main opposition existing against the pro- 
| tective policy—in fact he might say the only oppo- 


i 
i 
i selves into these—was based upon three grounds: 
|i It was contended, first, that the protective policy 
| was unconstitutional; second, that under the pro- 


|i themselves into one of thése three positions. 
| If these objections were correct, he admitted 


ments, to show why he did not believe these 
He admitted the premise of one, but 


Íi vulsion under which it was:then suffering. The 
having the power at that day, | 


that | 
bited foreign importa- || 
d would finally bring ; 


| taxation; for it was the only policy that had ever | 
Indeed, the venerable editor || paid off the debt of the Government, and the only ; 
i! policy that ever would. Let it be remarked, that || 


involved, under the operation of these ad valorem |; 


How was this debt paid off? Why, by the revival | 
of the same policy that paid the debt of the Revolu- | 


Hence, so far-from its being true that the pro- | 
i revulsions throughout the country, precisely the || 


taken place except in the absence of these meas- į 
ures; but, on all occasions in the absence of them, | 


l in grain and breadstuffs had been sent from this | 
l enhanced the prices of goods generally; it might 
this alone that had prevented a general revulsion | 8 is je 


| upon this subject, as he might advance some ideas | 
i that might not bealtogether in accordance with the | 


| sition, because all the objections, in whatever form | 
i they might be brought forward, resolved them- | 


i| tective policy the duty.was added to the price of | 

|: the article, and that the poor consumer had it to |j 
' and hence, as a matter of necessity, the price of 
| the component parts having risen, the price of the 
i material rose also. 


i i 


t 


| 


| versy,) that the consumer pays the duty. 


| 1842. ` 
| told their opponents and the country that the duty 


i| good prices, and 
; lower. 


: of the goods, it would not be a protection. 


direct taxation. It prohibited importations to a 
certain extent; if it was to prohibit them entirely, 
as a matter of course it would drive us to direct 
taxation. But this it never had done, and never 
would do. 

With regard to the constitutionality or uncon- 
stitutionality of the protective policy, it appeared 
that the question should be settled in the mind of 
every honest man. It was a policy coeval with 
our Government. The very first Congress assem- 
bled under our Constitution enacted a protective 


! tariff law, the preamble of which expressly de- 
' clared, that it was ‘‘for the collection of revenue, 


for the encouragement and protection of the man- 
ufactures of the country.” That was the design 
of that law; that was the policy which had been 
pursued under every administration of the Gov- 
ernment, from that time down to the present 
administration. 

The second, and the most formidable position— 
that by which the opponents of the protective 
system managed greatly to prejudice the minds of 
the poorer classes of the community—was the 
argument, or the assertion, (he called it an argu- 


! ment, but really it was an assertion, a mere beg- 


ging of the question, as the logicians say; an 
assuming without proof the very point in contro- 
Now, 
he denied that the consumer had the duty to pay 
under the protective system. He did not know 
that he should be sustained by all his Whig 
friends, but he took the ground that the price of 
imported goods to the consumer was not increased 
by the amount of the duty levied under the pro- 
tective system. What were the facts on this sub- 
ject? On referring to our experience under the 
protective policy, if it was found that the duty 
was added to the original cost of the article, and 
the article sold so much higher,—if this had ever 
taken place under any protective tariff, then of 
course he would yield the point, If it had taken 
place, it was capable of demonstration. 

He called upon gentlemen on the other side to 
bring forward the prices current, prior and subse- 
quent to the going into operation of any of our 
protective tariffs; and if it was true, as a matterof 
fact, that imported goods, wares, and merchandise, 
subsequent to the taking effect of any tariff law, 
sold as much higher,than they did prior to that 
time, as the amount of duty levied, then they had 
gained their point; but if they could not do so, 
then they had failed. He said that no protective 
tariff, from the beginning of the Government, had 


have had that effect with reference to some articles, 
but upon the average it never had, from the 
first to the last. Let them go back to the tariff of 
What was its result? Had not the Whigs 


would not be added to the price of the article, and 
that the goods would not sell that amount higher? 
And had it not been contended by the other party, 
from the President and Secretary of the Treasury 
down to the smallgst two-penny newspaper or 
stump speaker, that the duty would be added, and 
the consumer would have to pay it? The tariff of 


; 1842 went into operation: did it increase the price 


of goods? Could gentlemen show, by invoices of 
merchandise prior and subsequent to its going into 
operation, that the duty it imposed was added to 
the previous cost of goods? The truth was, and 
must be acknowledged by every man with an 
honest heart, that, according to the predictions of 
the Whig party, the prices of goods generally, 
and almost universally, did fall, afier the tariff of 
1842 went into operation. It was true, that in 
about a year after its taking effect, the prices of 
cotton goods rose to a considerable degree; but 


| the cause of this was, that the price of the raw 
| material rose, (which he presumed, as a matter of 


course, was no disadvantage to the cotton-planter, ) 


| The truth of the case was, 
that, prior to the tariff of 1842, our manufactories, 


a many anaim, had been obliged to stop, and the 
` i| laborers had been t d à ; 
hat the protective policy ought not to be estab- |; Bio ey bad obey cone ae 


ished; but he wished to introduce a few argu- i 


after the tariff of 1842, they had again gone into 
operation, and again employed their laborers at 
id yet the prices of goods were 
T. But their opponents asked, How was this 
possible? for, unless the duty is added to the price 

ow 


il was it possible, asked they, that when the manu- 
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factories again went into operation, the rices of 
their goods fell, and became lower than they were 
when they ceased operation? They took this po- 


i 
| 


Here was where the opponents ofa protective tariff | 
were inerror. They could see protection in nothing | 
but in increase of prices, when, in truth, it did not | 
consist in that. In what, then, did it consist? ‘It; 
was in the furnishing a market—a steady, regular | 
market. “* Protection’? did not mean the enhancing 
of prices. If you were to order your son to goand 
protect your tarm from the ravages of your neigh- 
bor’s cattle, which had broken in, and were de- 
stroying your crops, it would not be protection for | 
him to go out to cultivate your corn and other 
crops, while your fence was down, but for him to 
put up the fence and protect you hereafter from the 
ravages of your neighbor’s beasts, that they might 
no longer come in and destroy the crops, precisely 
as foreigners come in and destroy our market, 
unless it was protected for our manufacturers. 

Mr. LAHM said, he understood his colleague, 
that the object of protection was to drive foreign- 
ers out of the country, and keep the market ex- 
clusively for ourselves: he asked the gentleman, 
would he be in favor of making his protection so 
high as to bring about that result? 

Mr. FISHER replied, he had said in the outset 
that the friends of protection had never designed 
to have a tariff so high as to amount to an entire 
exclusion of foreign manufactures, but they did 
desire to prohibit the importation of certain goods. 

Mr. LAHM wished to know where the gentle- 
man would stop? where he drew the line of. de- 
marcation between exclusion and prohibition? 

Mr. FISHER said, the party with whom he | 
acted had always contended for a revenue tariff, 
with discriminations in favor of protection; and 
they would prohibit the importation of certain 
articles, Under the tariff of 1842, we had received 
about $100,000,000 worth of foreign imports annu- 
ally; from the duties levied by that tariff upon the 
dutiable goods, we had received revenue enough 
to meet the current expenses of the Government, 
and pay off the public debt which had accrued 
under the previous low tariff. And that tarif had, 
in addition, brought a surplus into the treasury. | 
But since the tariff had been reduced about one- 
third, it now took $150,000,000.of importations to i 
raise the same amount of revenue as the tariff of | 
1842 did, or $100,000,000 of importations. Yes; | 
we protected the manufacturers, and the mechanics 
of this country, by prohibiting $50,000,000 worth 
of goods from coming in. 

Mr. LAHM wished to ask his colleague one 
other question. If it was legitimate to exclude 
$50,000,000 of the importations, when they amount- 
ed to 150,000,000, why did not the same princi- 
ple hold good to th 
millions, or of the whole? 

- Mr. FISHER replied, that it was in our power 
to do so, but it was not necessary for protection, | 


i 


|| dead upon their hands. They could not sell them 


e exclusion of fifty additional į; 


{ 
i 


| original cost would be $4. Supposing the doctrine 
| was correct that the consumer paid the.duty, the 
| hat would then sell for $4 instead of $3. He asked, 
| would that have an effect to prohibit the importa- 


would sell his hat for $4 instead of $3, and, paying 


| the hat; and the fact that it was not was the reason 
(and a good reason it was too,) why it prohibited ; 
the importation, to some extent, because the im- f 
porter, instead of taking home three dollars, took 
hometwo. Soalso,ifaduty of ten dollars waslevied, 
and the hat, after that, (according to the doctrine 
of gentlemen on the other side,) sold for thirteen 
| dollars, the importer, after paying the ten dollars : 
| to tne Government, would still have three dollars 


‘tion of hats? Not at all, because the importer | 


tance of some. fifty miles, and ‘that, coming: to 
market with his wagon-load’of flour, he paid a toll 
| at several gates: by the time ‘he arrived here, his 
flour had cost him a toll of twenty-five cents -per 
| barrel, He offered it in market, and, if be-be- 
| lieved this doctrine, asked six dollars and twenty 
į five cents per barrel. What said the merchant? 
| His reply would be, “ F can buy itat six dollars.”* 
“ No matter,” the farmer would reply, “ I had to 
pay toll to the amount of twenty-five cents. If 
the doctrine of my party is correct, the tollage is 
i added to the price of .the article, and the consumer 
has to pay it.” The merchant would laugh. 
He would say, “J tell you, you must take the 
market price for your flour, or you cannot sell it 
atall. You would be right if there were no other 
flour in market; but mind, you come in competi- 
tion with others, and hence you must be content 
to get the market price, whatever that may. be.” 


| 
i 
H 
t 
H 
i 


|i Precisely such was the case with foreign manufac- 


i turers. They might add the duty to the price of 
the article, but they would come in competition 
with other manufacturers, and must therefore sell 


at the.market price. But under the present law, 


net proceeds, as before; and the duty would be no 
prohibition at all upon the importation. The very 
reason that the duty did prohibit importations was į 
| because the importer paid it, and it was not added | 
to the price of the goods. Hence the two positions, 
that the consumer had the duty to pay, and that it 
rohibited importations, could not be reconciled. | 
f any man could make out these positions to be 
correct, he (Mr. F.) would give up the argument. 
Again: what was the reason that manufactories 
could now go into operation, and sell at lower rates 
than they could previous to the tariff of 1842? This 
was easily accounted for. bt was because capitalists 
turned their capital oftener. Prior to the enact- 
i ment of the tariff of 1842 the market was glutted 
by foreign importations, Manufacturers invested 

| ail their capital in goods. These goods all lay 


atany price. Hence, many of the manufacturing 
concerns of the country had to stop. But the tariff | 
of 1842, by prohibiting to a certain extent foreign | 
importations, gave a market to our own manufac- 
tures. These establishments again went into oper- 
ation. They sold as fast as they could manufac- 
ture, and of course they sold lower. He would 
briefly illustrate his point: Suppose that there were 
two merchants in the city of Washington, each 
employing a capital of twenty thoussnd dollars. 
One of them would sell tardily; he would turn his 
capital once a year at a profit of forty per cent. 
The other would turn it four times a year. Of 
course the latter could undersell the former thirty | 
per cent., and make as much money. 
For example: if he sold at a profit of ten per | 
cent. and turned his capital four times, it would | 
„amount to as much profit as would be received on | 
the same amount of capital turned but once with a | 

| profit of forty percent.; and consequently, twenty | 
thousand dollars turned four times would be as 
much money in the hands of the capitalist as eighty 
thousand dollars turned but once. And this was 
the secret. 


f 


in a short time, they would not meet our manu- 
facturers in competition, because the latter would 
be broken down. Ifthey did come in competition, 
under the protective policy, they must take the 
market price, whatever that might be, and ask 
whatever price they pleased. This was the course 
of our trade. Every man who had ever been con- 
; cerned in trade knew it to be so. 

He knew it had been said, that the cotton planter 
of the South had been injured by the operation of 
the protective policy. When he spoke of the South 
in this connection, he meant the cotton plantersand 
rice growers only, because they only had reason 
to complain. The agriculturists of the South, 
he presumed, had no reason to complain. If he 
was correct in this position, that goods did not sell 
higher, but lower, under the protective policy than 
under that of free trade, what reason had the cotton 
planter to complain? Why was. he dissatisfied 
with the tariff of 1842? He did not pay higher 
for his goods under that tariff than he had paid 
before its enactment. Why, then, he repeated, 
should the cotton planter be dissatisfied with it? 
For if he did not pay the tax by increased prices, 
then he did not pay it at all; for that was the only 
means by which he could pay it. The only con- 
troversy was, then, in relation to that point. The 
opponents of the protective policy said that the 
poor man was taxed; that he paid this duty to the 
manufacturer; whilst the truth was, that although 


| 


i 


nor was it desirable, because we did not expect to : 
manufacture all the articles which were consumed | 


in the country. 

But with reference to the other point, all would 
admit that importations could be and were prohib- 
ited by protective tariffs to a certain extent. This 
was admitted by the Secretary of the Treasury, 
and by the President, and by all; and yet in the 
same report, and in the same message, we were 
told that the constimer had the duty to pay. Now, 


if the President or Secretary or any gentleman on `; 
this foor would reconcile these two positions, then | 
he was willing to become a free-trade man. The : 


positions that a 
Importations, and al 
was added to the price o é i 
the consumer, were entirely inconsistent. 
the truth was, that a protective tariff would pro- 
hibit importations to a certain extent, and this was 
proof positive that the consumer did not pay the 
duty. Suppose, by way of illustration, that with- 
outa duty a hat could be procured here of the for- 
eign importer for $3, and suppose that Congress 
laid a duty upon it of $1, the duty added to the 


d at the same time that the duty 
f the article to be paid by 


protective tariff prohibited foreign | 


Now, | 


1 


1 
i pay th 
| poor, wW 
| the country. 5 
tirely on that position. Now, any man conversant 
with the subject knew that this was not the com- 
f trade in this country. He (Mr. 
F.) had been brought up a farmer—he had fol- 
lowed that pursuit nearly all his life. Every 
| farmer knew that the statement was not correct. 
| Suppose that a farmer lived out of this city a dis- 


He 


; mon operation o 


i 
' 
i 
! 
i 
| 
i 
i 


| possible. 
them, The opponents of p i 
iall our workshops should be in Europe, and the 
farmers in this country. Let him say, that no 
agricultural country, at & distance from a manu- 
facturing country, could compete with that manu- 
try; because the produce of the for- 
. mer never could be taken to market, on account of 
+ the bulk and the cost of transportation. Could we 
= take our corn, wheat, pork, &c., to China: No; 
it would not pay cost to do so. But we could 
i| build up manufactures in our own country, and 
© make the world our market. We could build up 
l manufactures; we could take some from the pur- 
ii suits of farming, and we could put them into cur 
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workshops; and thus divide the labor of our coun- 
try. The produce which they consumed would 


become a constituent part of the goods; and thus | 


our produce could be taken to China and sold, 


not in the crude state,-but in the shape of cotton H 


goods. : 

Suppose we were to say to the iron manufac- 
turers of Pennsylvania, It is to your advantage to 
take your coal and iron ore, without manufactur- 
ing it, to Europe, and then let it be brought back 
and. sold here, and let them manufacture it there. 
Would that be proper? Surely not. “Just so it 
would be in relation to agricultural products. We 
could not take them, with advantage, to foreign 
countries. . We must builg up a home market. 
That would not destroy our foreign market. We 
knew that to be so. 


tem, they would destroy their home market for 
cotton; and thus be in the same condition with ! 
the farmer, that is, they would only have the for- | 
eign market. Hence, we should be placed at the 
mercy of the foreign market alone. ‘There would 
be no competition. Therefore, it could not be to 
the advantage of the agriculturists to destroy our 
own manufactures, 

He was aware that the West labored under the 
disadvantage of having its markets in the East. 
Much more disadvantageous would it be if that | 
market had to be sought in Europe. lt would be 
to the advantage of Ohio to build up manufactures | 
in that State, and a regular system of protection 
would accomplish that object; and whatever would 
give a market for the farmer’s produce, would be 
an advantage to the farmer. This could be accom- 
plished only by building up manufactures. 

He had now said about all that he cared to say 
at this time. He'would not have said even so 
much, but that he did not suppose that there was 


come, obtain the floor again. He had just thrown 
out these few arguments and ideas, in order that, 
if gentlemen could refute them, they should do so. 
He would like to hear them. He would like gen- 
tlemen on the opposite side of the question to 
substantiate, if they could, the proposition which 
had been put forth by the President of the United | 
States and the Secretary of the Treasury. The 
President, in the course of his argument, main- | 
tained that the duty. was added to the price of the 
goods, and that the consumer had to pay it. Inj 
addition to this, it was seen that the Secretary of 
the Treasury contended that the protective policy 
prohibited foreign importations, and that hence it | 
would drive us to direct taxation. | 
positions could be brought together and reconciled, į 
he (Mr. F.) would like to sce it done. i 
But it appeared to him that the Secretary of the 
Treasury was arguing strangely, for if he (Mr. F.) | 
understood his report, it certainly went entirely in | 
favor of the doctrine of free trade. It was for no i 
tarif whatsoever; if he did not mean that, his ar- | 
guments were as much in opposition to a revenue 
tariff’ as to the protective policy. The Secretary, 
as Mr. F, understood, went in for entire free trade 
and direct taxation, If the opponents of the pro- | 
tective policy were consistent upon this subject, | 
and believed that the consumer in our country had | 
the duty to pay, why had they not changed the | 
whole policy of the Government, so as not to | 
compel him to pay it? Why had they not taken 


off all duties on foreign imports and laid them | 


upon exports to foreign countries, because, accord- | 
ing to their doctrine, the foreign consumer would 
have to pay them? Why would gentlemen ccm- ! 
pel the home consumer to pay the expenses of ou 


7 
| 


Precisely so with the cotton |! 
planters. If they went against the protective sys- |! i r 
ii from New York, [Mr. Maryin,] the Committee 


If these two |} 


the President’s message which related to the tariffs 
of 1842 and-1846. It was proposed to strike out 
of the original resolution the words “tariffs of 
1842 and 1846,” and substitute in their place a 
reference of the whole subject to the Committee 
on Manufactures. : 
Now, he would ask gentlemen on the other side 


of the House, what was the object of the institu- | 


tion of the Committee of Ways and Means? It 


seemed to him that the province of that committee | 


was to provide. means to carry on the affairs of the 
Government. 
legitimate object for which that committee had 
been created. It-was a committee which had been 
in existence ever since the organization of the 


| Government, because the necessity of its existence 


had been apparent ever since that time. 
But according to the argument of the gentleman 


on Manufactures had been raised at a subsequent 
period. It seemed that it had been raised to grat- 


ify the objects of certain politicians who could not || 


carry out the measure of protection by referring 
the subject to the Committee of Ways and Means; 
and that with a view to accomplish their ends, an 
additional committee was to be appointed—a Com- 
mittee on Manufactures. 

What was the object of a tarif? Why did we 
pass revenue laws at all? Too raise means to pay 
the expenses of the Government, and to defray its 
debts, if any debts it had. And if laws for these 
purposes were to be passed, the Committee of 


Ways and Means was the proper committee -to 


have charge of the subject. Why, then, he would 
ask, should not the whole subject be referred to 


! that committee? 


| Ley] had told them, very plainly, what the object 
4 5 2 | of the contemplated reference was. 
any probability that he might, for some time to || 


But the gentleman from New York (Mr. GREE- 


He had said 
that an indictment had gone forth to the country 


| from the President of the United States and the 


i Which had recently succeeded in the Presidential a 
; election. 


} 
Í 
| 
i 
i 
i 


i 


|| 


ii argument in opposition to that of the 
it 
if 


Government instead of the foreign consumer? j! 


Mr. F. having concluded, the Chairman gave | 
the floor to 

Mr. LAHM, who proceeded to remark, that he /! 
had not obtained the floor for the purpose of: 
making a speech on the tariff, and that if it had 
not been fora few positions which had been ad- `! 
vanced by his colleague, [Mr. Fisner,] he (Mr. 
L.) should not have sought the floor at all, for he 
admitted that he was as little acquainted with the |: 
tariff as with any other political subject. l 
seemed to him that there were some self-evident 
truths and positions that must be apparent to any 
individual who had given the subject any consid- 
eration whatever, " 

Tn the first place, he would come for a moment or $ 


two-to the question immediately before the House; 
that was 


i 
I 
| 
I 
i 
| 


| object of the gentleman from New York had not 
| been satisfied? whether his colleague from Ohio, | 


Secretary of the Treasury, against that party 


He (Mr. L.) knew before it was thus 
openly avowed, what the object of gentlemen on 
that side of the House was. He knew that they 
felt the force of the message of the President, and 
of the report of the Secretary of the Treasury. He 


knew that they felt the truth of the position, that | 


the declarations of gentlemen, made when the 
Democratic party was about to repeal the tariff 
act of 1842, had not been made good; that the 


predictions made by Mr. Wessrer and other } 


gentlemen on that side of the question, that a re- 


vulsion would overtake the business and ruin the | 
affairs of the country, had not been realized. Gen- |! 


tlemen knew that something must go to the coun- 
try from them, to counteract with their political 
friends the arguments of the message of the Pres- 
ident, and of the report of the Secretary of the 
Treasury. They had therefore avowed that to be 
their object. The business of the House, and the 
interests of the country, it seemed, must all yield 
to their political wishes and considerations. “The 
gentlemen who desired a select committee should 
have asked at once for a select committee, to be 


chosen from their own friends, and that the sub- | 


ject might be referred to that committee with ex- 
press instructions to report to the country an 
President 
and of the Secretary of the Treasury. This would 
have been laying the matter open at once—this 
would have been walking boldly up to it—this 
would have been giving a full sweep and fair play. 
For his own part, if gentlemen desired to have a 
committee composed of their own friends, he was 
willing to give it them. Let them have it, and let 
them make their report to the country. Any re- 


|, port they could make in reply to the message, 


would only prove its trath—would only demon- 
strate the force of its reasoning, the correctness of 


i its conclusions, and the wisdom of the policy 


which had been adopted by the Administration in 


relation to this great and important subject. tie 
|: feared no report that could be sent abroad. 


He 


wished the country to see all that could be said on 
But it | both sides, for and against the policy—to compare 
| them, and to draw conclusions accordingly. But 
` he submitted to the House, whether the whole | 


(Mr. Fisuer,} had not stepped in this morning, 


i; and accomplished all that the gentleman from New 
to say, as to the reference of that part of || York proposed to accomplish by a committee? 


Such, in his judgment, was the | 


‘land whether he was not willing to abandon his 
| proposition. 

He would here remark, that he had never, 
i: either publicly or privately, committed himself to 
i; the tariff of 1842 or to the tariff of 1846. When 
he was a candidate for a seat in this Hall, he had 
f refused to commit himself to either of these laws, 
‘| because he had believed then, as he believed now, 
‘that some modifications might perhaps be re- 
i quired in the tariff of 1846. But he had no hesi- 
|| tation in saying that he had always been of the 
| opinion, that the tariff of 1846 was infinitely su- 
‘| perior to the tariff of 1842. 

i Something had been said by the gentleman from 


|, Pennsylvania [Mr. Taompson] yesterday, in re- 
ii gard to the ad valorem sysiem; and here let him 
|| remark, that be (Mr. L.) was in favor of the ad 
i| valorem system, and of discriminations under that 
system. He was in favor of raising revenue b 

duties on imports, just sufficient to defray the ex- 
‘| penses of the Government, economically adminis- 
|| tered; and in raising that amount of revenue, he 
would discriminate, not as the tariff of 1842 did, 
ii in favor of the luxuries and against the necessa- 
i| ries of life; but he would discriminate in favor of 
i| the necessaries of life—those articles which were 
| 
t 


: consumed alike by the rich and by the poor, by the 
| whole community; and against the luxuries of life— 
those articles which were consumed only by the 
| aristocracy of the country. ‘That was the dis- 
| crimination which he favored. Again: he would 
|| levy low duties upon such foreign articles as we 
; needed, and such as we could not produce; while he 
| would levy high duties upon such as we did not 
| need, and such as we might produce. 

| His colleague had this morning taken a position 
|, that the imposition of duties upon foreign import- 
|| ations did not increase the price to the consumer. 
|| He had illustrated his position by supposing that 
; a hat was imported and sold for $3, when no duty 
|, was imposed; and had said, if a duty of $1 was 
| levied, the price of the article would be increased. 
‘| Now, it seemed to him this was surrendering the 
position that the gentleman had taken—that the 
imposition of the duty did not increase the price 
| of the article. -He had asked his colleague who 
i paid the additional dollar? and he had received 
: the reply that he did not understand the question. 
He presumed he did not as well as the gentleman; 
but he thought it was at least evident, that if a hat 
was imported and sold for $3, without a duty, and 
| when a duty of $1 was imposed the price was 
| raised to $4, that the additional dollar would be 
| paid by the consumer, 

| But the gentleman seeing the difficulties in which 
he had involved himself, assumed another position, 
and said, the imposition of the duty would not 
increase the price, because it would prohibit the 
| importation. Well, this woald result in direct 
|; taxation, If the duty was laid so high as that 
ii there were no importations of the article, of course 
i! we should get no revenue, and should be obliged 
n to resort to direct taxation for the support of the 
i| Government. Well, to get rid of this diffeulty, 
i the gentleman had said that it would still be im- 
i| ported, but the foreign manufacturer would have 
| to pay the duty, and (in the case of the hat) would 
| go home with $2 1m his pocket instead of $3. What 
did that position amount to? Simply to this: that 
i| the object and end of tariff protection was no more 
| nor less than to decrease the profits of the foreign 
li manufacturer, and, at the same time, not affect the 
(| American manufacturer, 

| The 


ji Manufacturer, it would not affect the sale of our 
‘| products in the foreign markets, But suppose 
other countries took the same view, and levied a 
protective tariff upon our exportations to them: 
according to the gentleman’s argument, the duties 
i thus levied would come out of our pockets, and, 
| of course, would tend to prohibit our exportations. 
| But take the article of coffee. Under the tariff 


| 
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of 1846, if imported in American vessels, it was 
exempt from duty—as it should be; for it was one 
of the necessaries of life, and consumed by every- 
body. Suppose that a duty of 20 per cent. was 
levied upon it: did it not increase the price of the 
article to the consumer here? Could the import- 
ing merchant pay the 20 per cent. duty and sell it 
at the same price? Clearly not. The duty, then, 
would finally be paid by the consumer. He com- 
pared this to the increased price charged for goods 
y merchants at the West, to reimburse them for 
‘the expense of transportation: the cost of trans- 
portation entered into the price of the article, and 
fell upon the consumer, as he argued the duty im- 
posed also did. i 
_ But the gentleman had argued that it wasa great 
object for the farmers of Ohio and of the West to 
have a home market for their products. He (Mr. 
L.) lived ina strictly agricultural community, and 
the farmers there found that when they had pro- 
“duce to sell, the merchant was governed, as to the 
price he would give, by the state of the foreign 
‘markets. It was the foreign prices which regulated 
the prices of agricultural products in New York, at 
Cleveland, and in all parts of the country. 
Bot the gentleman had said that the object of the 
protective tariff was to enable our manufacturers 
to compete with foreign manufacturers. He (Mr. 
L.) asked, did not our cotton manufacturers com- 
pete with the whole world? 
went to South America, to India, to China, and 
throughout the world; where, then, was the ne- 
cessity of this protection to enable our manufac- 
turers to compete with foreigners at home? Why, 
the gentleman would have us protect our man- 
ufacturers at home, while they were able to com- 
„pete with foreigners throughout the world. 
The gentleman had made one remark which, 
„as far as it related to him, he disclaimed. The 


“gentleman had said that the Democratic party | 
‘were in favor of free trade and direct taxation. | 
For himself, he disclaimed that doctrine; he be- | 


‘lieved the party with which he was connected 
disclaimed it. The tariff of 1846 disclaimed it from 
beginning to end. They were in favor of levying 
duties to raise revenue, suficient to meet the ex- 


Our cottons now | 


seem that that gentleman, and others who acted | 
i with him, had strong opposition to the manufac- | 
turing of clectioneering documents, unless they came 
from the Executive. With their habitual clamors 
of opposition to monopolies, it scemed that they 
claimed it to be the exclusive prerogative of the 
Executive to send forth electioneering documents | 

pon all questions touching our national interests. |! 
At every session of Congress, year after year, the | 
President had sent in his annual message,in which 
| he placed before Congress the state of the country 
| generally; but, in addition to the exercise of this | 
constitutional function, he had traveled far beyond, | 
| engaging in discussion upon political subjects, vin- 
| dicating the measures which he had thought proper 
| to propose, not only, but frequently going further, 
and reflecting, in the most unkind and offensive 
| Manner, upon the motives as well as upon the meas- 
| ures of his opponents. Did any of the intelligent į 
| and reflecting people of this country object to the || of public questions, as these questions: had. been 
manner in which the Executive had upon one occa- i! discussed for the last year, it was not their habit 
| sion usurped the extraordinary power of war, and į! to set their public agents aside, unless they were 
| while Congress was in session, involved the coun- |, convinced that they had failed to fulfill their obli- 
f try in war without their autliority and even without i gations to the country. 
, their knowledge: the President did not hesitate to |; It was strange that an Administration which 
, impute to that portion of his countrymen, not only || claimed so much—which claimed so large a share 
|| @ want of patriotism, but he used terms in refer- |i of glory for conquests abroad and beneficent meas- 
ji ence to them which in their very nature implied |! ures at home—which claimed to have extended, the 
moral treason—a want of patriotism and loyality j; srea of freedom to an almost unlimited extent— 
to the Government. He had hoped, that after the |, which claimed to have projected measures looking 
recent expression of the will of the people of this |: only tothe prosperity and interests of the country— 
country upon the great measures which divided |} an Administration intent purely on the promotion 
of the publie good,.turning neither to the right 


people in all time had been well and: wisely gov- 
erned, but that, failing to appreciate their rulers, 
they had ejected them from power. = 0 
„la reading that portion of the message which was 
historical, since it portrayed the measures of. the 
Administration, and the beneficent effects which 
had flowed from them, one was almost persuaded 
that the President had done more for the welfare 
and prosperity of. the country than all his prede- 
; cessors. It would seem from the tone of triumph 
‘which he had assumed, that the people of the United 
| States had the highest cause for gratitude, and that 
| they never could sufficiently appreciate their obli- 
i) gations to his administration. 
: He (Mr. H.) believed his Democratic friends 
| would concede that the American people were an 
{| intelligent, thrifty, sober-minded people, as well 
| as a people ‘competent to judge of the merits: of 
| their public agents; and that, after a full discussion 


j 


i 


if 
H 
H 
ji 
i 


parties—after its expression in relation not only to | 
the general merits of this Administration, but in || hand nor to the left—professing to be governed 


: i| only by the Constitution of the. country ;—it was 
| would have thought proper, on this occasion atall | (he said) passing strange that the people should 
| events, to waive the practice which he had pursued || have shown themselves incapable of appreciating 
; from the very commencement of hisadministration, || the merits of such an Administration. Yet the 
in reflecting in gross and offensive terms upon the |) President had assumed the same triumphant tone, 
motives of his opponents. i; as though he and his measures had been sustained. 
Mr. TURNER here interposed, and was under- | The gentlemen on the other side of the House had 
stood to inquire what question the gentleman con- |! inquired what it was that the people had condemned 
| sidered to have been decided by the people at the |; in the late election. He (Mr. H.) would tell the gen- 
i late election? and how? |; tlemen: they had condemned those very measures 
Mr. HUNT said he would come to that subject |! of policy upon which the President had taken his 
i directly. If the gentleman was desirous of an i| appeal to posterity; they had condemned those 


reference to its specific policy, that the President | 


penses of the Government, economically adminis- |! answer, however, he would inform him that one |; very measures of policy upon which he claimed, 


tered; and in imposing those duties they would 
discriminate in favor of such articles as required 
more protection, and against those wh 
less. Free trade and 


| 


F 


ich required i signal condemnation of the present Executive and 
direct taxation were not the | measures of his administration. 


i 


; point, among others, had been put at rest by the |: for himself and his administration, the gratitude 
i people at the last presidential election; it was the |; not only of the people now but in all future time; 
ii they had determined that the policy of the Gov- 
The people had || ernment should be changed, first, as it concerned | 


“doctrines of the Democratic party, at least in that |; decided, by the vote they had recently given, that 


section of the country from which he came. 4 


the policy of the Administration should be changed 


: our foreign relations and intercourse; they had 


determined that a new and peaceful policy should 


They had passed the tariff of 1846 in order to || in regard to the management of our foreign affairs, 
raise revenue sufficientto meet the expenses of the |; as well as in reference to those domestic measures |; 
“Government, and it afforded protection also—a || which deeply affected the industry and the pros- i 
protection of 20 percent. upon iron, of 100 per cent. l perity of this country. 
on spirits, of 10 to 100 per cent. on almost every |, Before he was interrupted, he had been about to 
article except a few on the free list. He asked, | say that he had hoped the President would have 
what more protection was needed? Did gentle- |, waived all political discussions on this occasion; 


; 
men want protection to the exclusion of foreigners? i! 


| 


i that he would have received the rebuke which had 
If they did not, where would they draw the line of || been administered to his administration by the peo- 
demarcation—the line at which protection should |; ple with a graceful deference; that he would have | 
cease? Flow. much would they keep out, and || yielded to the popular will, if not with a real, at: 


‘ animate our councils in the future management of 


our foreign affairs. 

In passing judgment upon the great measure of 
his administration—that upon which the President 
laid so much emphasis—he (Mr. H.) alluded to 
the late war with Mexico; he understood the 
people to have determined, now and forever, that 
the question which had hitherto occupied so much 


‘| of the time and attention of both Houses of Con- 
' gress—that the war was not begun in accordance 


vith the principles of the Constitution. He (Mr. 


how much would they allow to come in? Let i least with a seeming respect. But on the present i! H.) did not propose to go into the merits of that 


them propose their system, and if it was any better 
than the present law, he would vote for it. 


Mr. L., apologizing for having troubled the House | 
with remarks for which he had made no previous | 
preparation, concluded by expressing the opinion 


as to the proposition directly before the committee, 


that the reference to the Committee on Manufac- ; 


tures, proposed by the amendment of the genile- 
man from New York, would be improper. 
committee had nothing to do with it. It was the 


legitimate business of the Committee of Ways | 


and Means; and, unless they intended that the 
promotion of partisan objects should be para- 


mount to the prosecution of the business of the ; 
country, they could not refer it to the Committee : 


on Manufactures. 


Mr. BRIDGES obtained the floor, and moved | 


that the committee rise, 
The motion was rejected. 


Mr. HUNT said the gentleman from Virginia, | 
[Mr. Bayty,] who had spoken yesterday, had. 
he reference of : i 
' thentic evidence, it would follow that the people | 


expressed a strong opposition tot 
this subject to the Committee on Manufactures, 
from the apprehension that that committee would 
report an electioncering document. The bare idea 
that an argument might be made by a committee 
in reply to the President’s message, seemed to ex- 


cite that gentleman to unusual vehemence, and |; 
almost to move him from his propriety. It would |} 


occasion he seemed to have gone far beyond his 
former practice, and to have outdone himself. He 
(Mr. H.) doubted if an Executive message had ever | 
been submitted to an American Congress which 
: contained such an unusual and extraordinary dis- 


i i 
H 


on mere party questions before Congress and the 
country, as the President had evinced in this 


That © message. 


It was fortunate for the liberties of mankind, and 


not received as the most reliable historians of their 
own times and conduct. t ) 
discarded ministers were to be received as evi- 


j: public virtue, it would often be found that those 


i. most odious, had the strongest claims upon the 
’ gratitude and affection of mankind. IfState papers 


: either in ancient or modern times, had been rejected 
' by the popular will, were to be received as au- 


: The greatest tyrants would appear to be the greatest 
‘ benefactors, and those whose government had 
! been most intolerable and oppressive, would seem 


| to have been animated by the highest motives and 


| 
i 
j 
i 
| 
|, the purest patriotism. It would seem that the 


il 


| 
i 
+i 
i 
i 


for the cause of truth, that rejected governors were |. 
If the protestations of: 
‘dence of their patriotism, disinterestedness, and : 


who, by their acts, had rendered themselves the : 


and official mandates promulgated by those who, : 


| had been always wrong, and rulers always right. | 


war, or into the consequences likely to result from 
i it; but upon what point the parties of the country 
: had made up an issue, upon which they had ap- 
pealed to the people—that was to say, whether the 
President of the United States had, in violation of 


play of party spirit, such a determination to stand |: the Constitution, and without consultation with 


“the people’s representatives, usurped the power 
:, of making war. ‘The party to which he (Mr. H.) 
i; belonged had contended from the first, as they 
.: contended now, that in requiring our forces to in- 
vade territory which had, up to that time, always 
: been in possession of Mexico, the President com- 
mitted a gross and palpable violation of that clause 
of the Constitution which gave the war-making - 
power to Congress alone. In other words, they 
insisted that that act was a usurpation on the part 
of the President, to issue an order to the army, 
= which, of itself, was an act of war, and which 
; was followed, as all reasonable persons ought to 
have foreseen it would be followed, by hostilities 
‘upon that territory. In this view, more perhaps 
than in any other, the result of the election which 
had lately been decided was a vindication of the 
rights of the people, and of the representatives of 
_ the people, in relation not only to the war-making 
i| powcr, but of those other powers which of late 
- years had so often been arrogated and exercised 
by the President. But it was not only the ori- 
ii ginal act of war in respect to which the President 
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had usurped powers not conferred upon him by 
the Constitution. It was by establishing, in the | 
course of the prosecution of that war, military 
governments in territories which had been deClared | 
to be part of the United States; in laying duties 
upon goods imported into a foreign country, and 
expending the moneys received from these duties 
without the authority of Congress.. Without enu- | 
merating particular instances, he might point out 
occasions on which the President had exercised 
powers which, under every free government, re- 
sided nowhere save in the legislative department, | 
and which could not be legitimately and constitu- | 
tionally exercised without its authority. or 

But the subject to which he had specially in- | 
tended to refer (and he had taken the floor with 
much reluctance) was the immediate topic which 
had been under discussion in the course of this 
debate. The people, in his opinion, by their late 
vote, had intended to condemn the course of the 
Administration in respect to the protective policy. 
That was a measure which had been repeatedly 
and distinctly presented as a great doctrine upon 
which the Democratic party had taken its position 
before the people, and upon which the Whigs had 
uniformly taken theirs in favor of the protective 
principle, as one requisite to sustain our own peo- 
ple in their pursuits, and in the various branches 
of their industry. 

The gentleman from Virginia, [Mr. Bayty,] 
who had spoken yesterday, had, in a tone of defi- 
ance, as he (Mr. H.) thought, declared himself 
ready to prove that the tariff"of 1846 had not only 
rall ali the hopes and expectations of its friends, 
but that it had falsified all the predictions of its 
opponents. He proposed to join issue with that | 
gentleman in the whole length and breadth of the 
question; and on some suitable occasion, if oppor- 
tunity should present itself at the present session, 
and, if no other gentleman more competent than | 
himself should take up the issue, he proposed to į 
meet it. He thought it would be an easy matter to | 
establish the converse of the proposition presented | 
by the gentleman from Virginia. He thought 
it would bean easy matter to show, that in every- | 
thing which was essential, the predictions of those | 
who had opposed the tariff of 1846 had been liter- 
ally and truly fulfilled, whilst the arguments and 
reasons urged in its favor. by its friends had, to a 
great extent, failed of their object. He would not 
on the present occasion go into details, but he 
would refer to one or two facts in support of his 
position, 

What was the condition of the country at the 
time of the passage of the tariff act of 1846? The 
protective policy had been in existence for the | 
period of four years under the tariff of 1842, and | 
had produced all the revenue the country required. } 
lt had given an unprecedented prosperity to all | 


branches, manufacturing and agricultural. Money |. 


was abundant. Labor was well rewarded. Wages | 
were sufficiently high to satisfy the laboring peo- | 
ple in manufacturing and agricultural employ- 
ments. What were the reasons urged for its 
abandonment? He would not now enter upon 
them; but he would ask the attention of gentlemen 
to one fact which was in conflict with the position 


of the gentleman from Virginia. The effect of the i| | 
l| at that election, as in the election of 1840, the peo- | 


changes which had been made had been to depress 
the manufacturing interests in almost every branch. 
He might refer to the testimony which had yes- 
terday been given by a distinguished gentleman 


supported the general policy of this Administra- | 
tion. That gentleman declared that the iron inter- ; 
est of Pennsylvania—that great leading interest | 
which-now employed so much of the industry of | 
the country, and which, if developed and sus- 


i| appropriately taken up, it would not Le difficult to 


2 '| bursement of the public money, commonly called 
from Pennsylvania, (Mr. THompson,] who had ij 


+; would have none of it. 


tained, constituted in itself a source of inexhaustible ; 
wealth—-had been prostrated by the act of 1846. | 
The gentleman said that that question had a con- | 
trolling influence on the result of the election in 
Pennsylvania. i 
manufacturing interests. Would any man deny ! 
that in all these branches there had been the great- | 
est embarrassment fora year; that prices had been 
so low that it had been impossible for the manu- 
facturers to sustain themselves against foreign | 
competition, and that many of them had been | 
under the necessity of suspending business? The | 
practical knowledge of many gentlemen on this 
floor would bear out these assertions; and he was 
surprised that any gentleman should venture to 
assert that the predictions which had been made 


j : : 
|, that its operation had been to produce those very 
Look at the cotton and woollen | 


ii the pursuits of legitimate and regular business? 
i, The rate of interest had been extravagantly high | 
| m our commercial cities and manufacturing places, 


in regard to the effect of the law by its opponents | 
had been falsified. They had declared that it | 
would break up the manufacturing establishments 
of the country; and although, by the force of cir- | 
cumstances, a most unexampled demand (which | 
could not be expected to occur again) for our | 
breadstuffs and other agricultural products, had | 
| Sprung up abroad, which had turned the balance | 
of trade ın our favor, yet, for the last year, the i 
| effect had been felt in all parts of the country | 
where the people depended upon the success of | 
manufacturing and mechanical operations; and , 
wherever the manufacturing interest was embar- 
rassed, it followed that the agricultural interest must 


! to some extent be involved in the same difficulty. 


ii But it was said that the tariff of 1846 had pro- ; 


duced an abundant and overwhelming amount of j 
| revenue, sufficient not only to meet the wants of the | 
Government, but furnish a surplus to be applied to | 
the payment of the public debt. He was willing | 
į to admit that a larger amount had been realized | 
than any of them expected. But the fact might be | 
attributed to the extraordinary causes to which he | 
| had referred. The President himself admitted that ; 
our manufacturing interests had in some measure | 
been embarrassed, but he attributed the fact to the | 
extraordinary fluctuations which had taken place | 
during the past year in foreign countries. Mr. H. | 
admitting that these flactuatiuns had been the 
cause of some embarrassment, proceeded briefly to 
pointout the effect of the protective policy in guard- | 
| ing our people against them, and contended that, | 
in the absence of that policy, we must, as an inevit- | 


| 
| 
i | 
j able consequence, experience in an aggravated de- 
i 
{ 
j 
{ 


gree the evil consequences of these fluctuations į 
year after year. He then referred to the price of | 
cotton, urging that, instead of advancing the price 
of that or other agricultural productions, the effect | 
of the tariff of 1846 had been (especially as to cot- | 
ton) to bring them toa lower point thanever. Under | 
the tariff of 1842, cotton had bornea much higher | 
price than it had since attained, and the change | 
had been decidedly unfavorable to that great inter- 
est of the South. | 

He had said that he did not propose to enter 
upon a general discussion of the tarif bill at this | 
time. He had no such design. But he wished to 
direct the attention of gentlemen to these great, | 
undeniable facts to which he had referred, in order 
to show the error of the gentleman from Virginia, 
who assumed that the tariff policy of 1846 had 
produced all the beneficial results claimed for it. 
| And atany fature time, when the subject could be 


| establish the fact beyond all controversy, that the 
|law had produced, and was still producing, the 
i very evils which had been anticipated; that all the 
| benefits which the country was said to have derived | 
| from its operation were imaginary, and that they | 


existed only in the theories of gentlemen who attrib- į 
| uted effects to causes most consistent with their : 
preconceived opinions. f 

There was another subject which had been re- 
| ferred to in the message of the President, to which : 
he (Mr. IT.) would advert for a moment, since a 
gentleman on the other side had asked what pre- ; 


at the late election. He (Mr. H.) asserted that, 
ple had again repudiated and rejected the scheme | 
| of finance for the collection, safe-keeping, and dis- 


the sub-treasury. The sub-treasury stood con- 
| demned. It was rejected by the people. They 

Mr. H. here alluded to the marvelous results 
which, it was said, this scheme had accomplished | 
for the people—a scheme which, from the glowing | 
and rapturous language in which the President had | 
spoken of it, would seem to be the very essence | 
of political wisdom. Mr. H. proceeded to argue | 


effects which it professed to avoid. He instanced 
the state of the money market for the past year. | 
Had our financial condition been prosperous for 


and business men had been compelled to pay two | 
or three times the legal rate of interest, to carry | 
on their regular business operations. He alluded, 
| also, in this connection, to the state of uncertainty | 
jand alarm in which the banks had been kept by | 
the operation of the system. | 


| 

i A ‘| lature. 

;| cise measures the people had intended to pass upon | 
| 

| 


He believed it to be the deliberate intention of 
the people of the United States that these meas- 
ures should be changed. These different propo- 
sitions had been deliberately submitted to them 
by the Baltimore Convention. That convention 
had laid down a platform on which all these 
measures were glued together. The candidate 
whom they selected, sustained that platform, and 
it was understood that if he was elected, he would 
carry out the same glorious policy—free trade— 
the subtreasury—annexation of foreign territories 
—wars and conquests—opposition to internal im- 
provements. Andto this career of glory there never 
was to bean end. All these things were put before 
the country. It was to be the same thing over 
again, and perpetually. But the people had de- 
cided that they would not have it. For the last 
two or three years they had been tired and wearied 
of the policy pursued by the Administration. It 
had not, since the first year of its existence, en- 
joyed the confidence of the people. In proof of 
this assertion, he might cite the returns of election 
for members of the existing Congress. The Presi- 
dent came here with a majority in this House, 
numbering nearly two to one. Yet at the first 
opportunity which was presented to the people to 
speak upon his measures, they returned to this 
House a majority against him. From that day 
to this, the Administration never had enjoyed the 
confidence of the people, notwithstanding the tri- 
umphant tone assumed by the President in the 
vindication of his measures, 

Mr. H. believed that the opinion of the people, 
as it had been expressed at this time, would be the 
deliberate judgment of posterity. He believed 
that when the course and policy of this Adminis- 
tration should be written down in history; when 
it should be held up to the examination of our 
people in future time, it would be pronounced one 
of the most mischievous and corrupt administra- 
tions that had ever wielded power. The encroach- 
ments of the Executive upon the rights of the 
people, more than anything else, had alienated the 
confidence and regard of the people from him. 

The President fiad clairned great merit, and had © 
entered into an argument to vindicate the exercise 
of the veto power, in which he had suffered him- 
self so freely to indulge; and he had gone on, by 
a formidable display of his logical powers, to prove 
(what had never yet been disputed) that, under 
certain circumstances, since the power had been 
vested in the Executive, it might be proper to use it. 
But he had gone far beyond the intentions of the 


| original framers of the Constitution, and claimed 


it to be his duty, on all occasions when the senti- 
ments of Congress differed from his, to place his 
opinions against the deliberate judgment of the 
people’s representatives. He assumed that he 


| was to judge what laws should be enacted— 
‘| considering himself the representative of the whole 


people, to the exclusion of their immediate rep- 


i| resentatives, elected by themselves in their own 


districts, and sent here, under the Constitution, to 


i| exercise the legislative power of the nation; and 


he assumed to be a constituent branch of the Legis- 
He (Mr. H.) denied this doctrine. Such 
never was the design of the great and wise men 
who framed our Constitutlon; and neither they nor 
the people of the country contemplated that an 
Executive could reccive the support of the people 
who would afterwards arrogate to himself powers 
directly in conflict with all correct ideas of popular 
government. 

He thought that the President had been unfor- 
tunate in the instances he had brought to sustain 
his course in the exercise of this prerogative. 
What were the instances which, in his judgment, 
had made it proper in him to place himself in con- 
flict with the representatives of the people? The 
first bill he had arrested by the exercise of this 
arbitrary prerogative, was an act to provide for the 
payment of claims of our own citizens—claims 
which had been long before Congress—which had 
been deliberately considered, and which, finally, 
after careful investigation, had passed both Houses 
of Congress. The bill was but an act of justice to 
those who had long been kept out of their rights. 
Congress decided that these claims for French 
spoliations should be paid, as they ought to have 
been paid forty years ago. The question was one 
purely of justice and expediency, belonging to the 
representatives of the people. Yet, upon an im- 
pression of the President, that it would be incon- 
venient to pay the money, or because the claims 
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were old and might be suspicious, he decided that 
the bill should not become a law. 

But there was another subject far more import- 
ant, transcending, in its effects upon the interests 
of the country, almost every other, on which the 
Executive had thought proper to interpose his ar- 
bitrary will against the action of Congress, He 
alluded to the appropriations made from time to 
time for the improvement of the great channels of 
commerce in this country, both internal and exter- 
nal. Congress, at almost every session, had passed 
bills appropriating a portion of the public revenue 


to improve the navigation of the great lakes, rivers, ; 


and harbors on the seaboard. The appropriations 
which had -passed this Congress and the last Con- 
gress for this purpose were precisely of the same 
character as those which had been passed by every 
preceding Congress for more than twenty-five 

ears. Bills of the same character as those which 
had been defeated by the present Executive had 


received the sanction of all his predecessors, in- ; 


cluding General Jackson and Mr. Van Buren; but 


he had assumed to goa long way beyond all the į 


and reject 


political abstractionists of his school, 
the im- 


appropriations of every description for 


provement of our internal commerce. The bill | 


which he had vetoed two years ago, at the session 


| 
of 1846, was confined to unfinished works, which | 


had been commenced under thé sanction of his 
predecessors. He would remind the gentleman 
from Illinois [Mr. Wenrworts] that the candi- 


date of the Baltimore Convention was pledged to | 


this same system, to carry out the same hostility | 


to internal improvements, and he thought the | 


people had decided also that they would not have 
a President who would thwart and defeat their 
wishes, and prevent the free action of Congress on 
this subject, as our present Executive had done. It 
would really seem as if the Executive could find no 
constitutional power to expend money upon any 
beneficial work of improvement within the limits of 
the United States. After going beyond our bound- 
aries, after passing over to Mexico, and going 


down to the [sthmus of Panama, his constitutional | 


objections were immediately dissipated. We had 
a Constitution under his construction of it whose 
power seemed to increase the very moment it was 
made to operate beyond the sphere for which it 
was originally created. The President saw no dif- 
ficulty in securing the right of making railroads, 
canals, and internal improvements of all kinds, 
but he insisted that they must be somewhere with- 
out thé country. Where it was proposed to im- 
prove our great rivers, the harbors on the lakes 
and seaboard, and the navigation of the maritime 
waters, altogether within our Federal jurisdiction, 


he stopped Congress short, year after year, and | 


defeated the action of the people through their 
representatives. 

But he had not intended to go into a full discus- 
sion of any of these matters, He had thought it 
proper to allude to them, on account of the efforts 
which had been made, not only now, but upon 
former occasions, to convey the idea that the peo- 
ple of this country, in the exercise of their own 
high power and privilege of electing their Chief 
Magistrate, and deciding what policy should pre- 
vail in the administration of the Government, had 


been carried away by mere blind freak and pas- | 


sion, without having any settled purpose. If gen- 
tlemen on the other side had any such idea, he 
could assure them, as much as they admired the 
people of this country—and they professed to be 
the especial admirers of the people—that they had 
entirely mistaken the popular character. 

The American people knew full well what it was 
they desired, and what it was they were doing, 


when they had accomplished that great change of | 


rulers which was about to restore this Government 
to its original purity, and to carry us back to the 
better days of the Republic. They had decided 
to put an end to Executive encroachments and Ex- 
ecutive corruption. They had decided to put an 
end to all those theories which had operated so 
oppressively upon the industry of the country— 
to the free-trade policy, and the sub-treasury, by 
which the circulating medium of the country was 
actually excluded from all the operations of the 
treasury. They had determined that this great 
indispensable power, so important to all the pro- 
ducing sections of our country——the appropriation 
of the public moneys for the facilitating and pro- 
motion of commerce, for removing the obstruct- 


tions which impeded our navigation—should no | 
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| longer be restrained in its exercise. They had 
i determined, at the same time, to put an end to the 
i| Executive usurpation of the war power; to put an 


i end to conquest—to the false, dazzling, delusive 


| career of glory which had been opened before our J 


i 
| 

| 

|! people, by those who were ready and eager upon 
{| all occasions to engage in “inevitable” war, as if 
| that was the only way by which we were to work 
|; out our “ manifest destiny.” All these things had 
‘| entered as elements into the canvass, He believed, 
li that with reference to them all, we should see a 
i 


|| new order of things. 


I He anticipated, from that 
i| honest, incorruptible patriot who had been elected 
|, by the free suifrages of the people, a hearty co- 
i; operation, a ready conformity, to the will and 
l: wishes of the people upon all these great ques- 
tions; that he would carry out the true intent and 


that the laws shall be made by the people, through 
| their representatives in Congress, and shall be ad- | 
ministered in good faith by the Executive depart- 
ment of the Government. 

He wished to refer, for a single moment, to the 
| instance which was alluded to in this very message, 
from which the President attempted to show the 
propriety of the exercise of the veto power. He 
(the President) was not satisfied with touching | 
upon questions which had been before the country | 
during his Administration; but he had gone out of | 
the way to consider a question which, for some 
years past, if not “obsolete,” had been entirely 
removed from public discussions, and had occupied 
no considerable share of public attention—he al- | 
luded to the question of a United States bank. He | 
believed it had not been proposed by any party | 
to establish a national bank since the present Ex- | 
ecutive came into power, and he supposed it was | 
not at all probable he would be called, before the 
expiration of his term of office, to give ‘his assent 
| to any such measure. Yet he (the President) 
could not satisfy himself in this farewell legacy to 
the country without going outof his way to amuse 
Congress and the people with a labored argument 


design of the Constitution under which we live— ; 


revision of our present tariff system would be car- 
| ried into effect at the present session of Congress; 
but he believed it would be one‘of ‘the first, if not 
i the very first act which would be passed by the 
new Congress. The most that could be done, per- 
haps, at this session, was to refer the subject toà- 
committee where” it would be thoroughly investi--- 
gated, and from whom a proper report would be. 
presented, showing the operation and effect of the 
tariff policy now in force. The tariff of 1846 should 
be thoroughly discussed and examined at this ses- 
sion of Congress. The sophistries and faliacies 
which were contained in this message of the Pres- 
ident, and which were so well calculated to delude 
the people who had not the opportunity to investi- 
gate it thoroughly for themselves, should be ex- 
posed by a committee of this House; and he 
thought it would be eminently proper to place this 
subject before a committee who, at the proper 
time, should make a full, candid, fair report, :pre- 
senting the entire merits of this subject, meeting 
the views of the President in a proper spirit, and 
placing the question on those grounds where, soon- 
er or later, it must stand. He doubted very much 
whether the Committee of Ways and Means, in 
the great multitude of their engagements, and un- 
der the heavy labors which had already been de- 
volved upon them, would have the time to insti- 
| tute the necessary investigation, and make the 
| elaborate report which the subject required. 

He was therefore in favor of sending that portion 
of the message to the Committee on Manufactures, 
He did not know for what other purpose the Com- 
mittee on Manufactures was organized: unless this 
subject, so far as its bearing on industry was con- 
cerned, should be referred to them, it struck him 
| that the House might as well dispense altogether 
| with this committee. Bya rule of the House, the 
Committee on Manufactures was one of the stand- 
ing committees of this House, but it had no duty 
to perform except this or some similar subject were 
specifically referred to them, He thought the 
present a suitable occasion to send the question to 


against the constitutionality of a bank of the Uni- | 
| ted States, taking care, at the same time, to impute | 
to all those who differed with him the most un- ; 
worthy motives. He entered into an argument | 
which, a few years ago, would have been very i 
fitting in Tammany Hall; but even in the discus- | 
i sions of party clubs in this country the subject ; 
had passed out of view; yet it was revived with | 
| all the freshness of novelty by this retiring Presi- | 
i dent, who referred to Washington, who signed the | 
first bill to charter a national bank, and to Madi- | 
ison, who signed the bank bill of 1816. These 
Presidents, he told us, had serious doubts in their 
own minds as to the constitutionality of a bank; | 
indeed, he said that Washington, in his individual | 
opinions, doubted the existence of this powerin the | 
Government; that his original opinion was against | 


| 
f 


it; and that he went so far as to engage Mr. Madi- , 
son to frame a message respecting the bill, which | 
was originally sent to him. Well, he (Mr. H.) | 
thought, if the President had studied the philoso- į 
phy of his own precedent, he would have seen | 
that it furnished the strongest argument which 
i could be adduced in favor of a spirit of deference 


branch of the Government, 


jj they probably were, rather against the existence of | 
i this power; yet he decided, as every wise and patr 
| otie man would do, 


l! Jegislative organs, should prevail; and he sanc- 
|! tioned the bill. ‘That was the wise decision to 
which General Washington and Mr. Madison 


the people, de- 


| scruples in deference to the will of 
He (Mr. 


i| clared through their representatives. 
| now, (and he hoped we should elect such during 
| all ume,) who would be animated by the same 


l 
| 
‘| elevated, patriotic spirit, He trusted we should 


the benefit of the people than their own repre 


sentatives. ` . 
Before taking his seat, he had a single word to 


He did not consider it very material 
|! the two committees this portion of the message 
should be referred. Jt was hardly probable that a 


on the part of the Executive to the Legislative |; 
General Washington | 
had doubts; his individual opinions might be, as | 


i in his mind, the will of the people, through their f 


‘arrived: they yielded their own constitutional . 


|! H.) believed that we had elected another President |. 


| see no more of this race of self-sufficient, all- | 
suficient Presidents, who considered themselves `: 
| wiser and better qualified to judge what was for | 


say upon the immediate subject under discussion. | 
to which of | 


acommittee who would investigate it, and present 
| a full and satisfactory report, which shold be laid 
before the country, and should counteract the ex- 
isting erroneous influences upon public opinion, 
giving to all men the necessary means of forming 
| a correct and deliberate opinion on the subject. 
Mr. BROWN, of Mississippi, obtained the floor, 
and yielded, 
And, on motion of Mr. McCLERNAND, the 
committee rose. 
And the House adjourned. 


t 
i 


PETITIONS, ETC. : 

The following petitions and memorials were presented 
| under the rule, and referred: 
| By Mr. STROHM: The petition of Henry Bullman and 
| John Borgstrom, discharged recruits, praying that bounty 
| land and extra pay may be allowed to them, and all othera 
similarly situated: referred to the Committee on Revolu- 
tionary Pensions, Also, the petition of Jacob Waresch, late 
of the marine corps, praying that bounty land and extra pay 
may be granted to him and all others simitarly situated: re- 
| ferred to the Committee on Revolutionary Pensions. Also, 
i the petition of Lorenzo Poelzel, a discharged soldier, pray- 
ing tor a pension on account of his disability to labor : re- 
ferred to the Committee on Invalid Pensions. 

By Mr. A. JOHNSON: The petition and other papers of 
Mr. John Kenbaugh, of Green county, Tennessee, asking 
Congress to place him on the roll of invalid pensioners: 
| referred to the Committee on Invalid Pensions. Also, the 
applicationjof Mr. Nathaniel Wills, of Washington county, 
; Tennessee, to be placed on the roll of invalid pensioners : 


that while there were doubts || referred to the Committee on Invalid Pensions. 


By Mr. BOWLIN: The petition of Peter A. Carnes, 
| praying to be indemnified for losses sustained by him whilst 

sutler in the army, in consequence of irregular orders of 
he War Department, and to be protected in his office of 
$ orage and wagon-master : referred to the Committee on 

laiins. 

| By Mr. HARMANSON : The petitions of M. McIntyre and 
i R. Benjamin. 


The following Committees were on ` Tuesday 
announced by the Speaker: 
Committee on Rules. 
Mr. Truman Smith, Mr. Julius Rockwell, 
Mr. Caleb B. Smith, Mr. Geo. S. Houston, 
Mr. Howell Cobb, Mr. Jenkins, 


si 


Mr. Chapman, Mr. Brady. 

Mr. Cabell, 
| Committee on the Publication of the Journals of the 
: House. 


Mr. Wallace, 
Mr. Collamer, 


| Mr. McLane, 
i] Mr. Toombs, 
;i Mr. Ashmun, 


_ IN SENATE. 
Taurspay, December 21, 1848. 


Mr. Sesastian, from Arkansas, appeared in 
his place. 
Mr. ATCHISON presented the credentials of 


the Hon. Wiiiiam K., Sesastran, elected a Sen- | 
ator from the State of Arkansas, for the term of | 


six years from the 4th of March next. 


The credentials having been read, Mr. Sepas- / 


TIAN was qualified accordingly. 
PETITIONS, 


Mr. HUNTER presented the petition of John | 
B. White, asking for a pension due to his father, : 


who was an officer of the Revolution; which was 
referred to the Committee on Revolutionary Claims. 
Mr. UPHAM: presented the petition of John 
Dickey and 130 other citizens of Vermont, asking 
for the establishment of a new post route; which 
was referred to the Committee on the Post Office 

- and Post Roads. 


Mr. UNDERWOOD presented the petition of | 
the administrator of the late Major Weed, asking |. 
for the settlement of his accounts on equitable į 


principles; which was referred to the Committee 
on Claims. 


Mr. DICKINSON presented the petition of i 
Hugh W. Dobbin, asking remuneration for mili- | 
tary services; which was referred to the Committee | 


on Military Affairs. 


On motion of Mr. DICKINSON, the papers of | 


this petitioner were taken from the files and re- 
ferred to the same committee. Bs es 
Mr. YULEE presented a communication from 


i 


the vestry and wardens of the Episcopal church at ; 


Saint Augustine, remonstrating against a claim for 


a lot of ground, set up by N. Madeore, Catholic ; 


Vivay General of Florida; which was referred to 
the Committee on Private Land Claims. 


On motion of Mr. KING, the petition and papers | 


in the case of C, G. Gunter, were taken from the 


files and referred to the Committec on Private Land 


Claims. 


On motion of Mr. FELCH, the petition of |; 


Thomas L. L. Brent was taken from the files and 
referred to the Committee on Foreign Relations. 
BILL ON LEAVE. i 


Mr. UNDERWOOD, pursuant to notice, asked 
and obtained leave to introducea bill for the relief 


of Theodore Offutt; which was read a first and | 


second time, and referred to the Committee on 
Claims. 
CLERK TO A COMMITTEE. 
My, JOHNSON, of Louisiana, moved that the 


Committee on Pensions have leave to employ a |! 


clerk. 

Mr. JOHNSON stated that such was the accu- 
mulation of business before the Committee on 
Pensions, as to render it impracticable for the 
committee to dispense with the services of a clerk. 

The motion was agreed to. 


MOTIONS. 

On motion of Mr. KING, the bill to granta right 
of way and a donation of public lands to the States 
of Alabama and Florida, for making a railroad 
from Montgomery, in the State of Alabama, to 
Pensacola, in Florida, and from thence to the 
waters of the Tensaw river, on Mobile Bay, in the 
State of Alabama, was taken up and referred to 
the Committee on Publie Lands. 

On motion of Mr. WESTCOTT, the bill was 
taken from the table and reinstated on the calendar. 


On motion of Mr. CORWIN, the bill for the 


relief of Cadwalader Wallace was taken from the | 
table, and reinstated among the general orders on | 


the calendar. 


On motion of Mr. JOHNSON, of Louisiana, 
the Senate proceeded to consider the bill to autho- 
rize the Secretary of the Treasury, with the ap- 
probation of the Attorney General, to purchase 
for the United States the interest of Balie Peyton 
in the tract of land on which the lighthouse stands 
at the Southwest Pass, at the mouth of the Mis- 
sissippi river. 

On motion of Mr..J., the bill was postponed 
until Wednesday next, and was made the special 
order for that day. 


REPORT OF COMMITTEE. 
Mr. DIX, from the Committee on Military 


Affairs, reported the bill reorganizing the pay de- į 


partment of the army, with amendments. 


; pbia, at Tripoli, 


PANAMA RAILROAD. 


Mr. CAMERON rose to ask the Senator from | 


Nlinois if there would be any objection in post- 
poning the further consideration of the bill to give 
compensation in aid of the construction of a rail- 
road across the Isthmus of Panama? He desired 
to be absent until after the holidays, and he hoped 
the bill would not be taken up until after his re- 
turn. 

Mr. DOUGLAS replied that the Senator from 
Missouri, [Mr. Benron,] who had more particu- 
larly the charge of the bill, was not- in his seat; 
but he presumed the parties interested would not 
object to a delay. He would therefore name 
Tuesday week for the consideration of the bill. 


The adverse report of the Committee on Revo- 
lutionary Claims, on the petition of Gustavus ©. 
Hamer, was taken up, and, on motion of Mr. 
Jounson, of Louisiana, was laid on the table for 
the present. ` 


Mr. CLAYTON moved to reconsider the vote 
by which the adverse report on the petition of 
Arnold Naudain was yesterday concurred in. 

The motion lies over for consideration. 


COLLECTION DISTRICT IN NEW YORK. 


On motion of Mr. DIX, the Senate proceeded to 
consider the bill to establish a collection district in 
New York; which was read a third time, and 
passed. 

On motion of Mr. DIX, the title was amended 
to read, “ An act to extend certain privileges to the 
town of Whitehall, in the State of New York.” 


RESOLUTIONS. 

The following resolution, submitted yesterday 
by Mr, Nixes, was taken up, and agreed to: 

Resolved, That the Secretary of the Treasury inform the 
Senate what construction has been given to the revenne act 
of 1846, in respect to duties accruing and collected on im- 
ortations on which a hountyis paid on their exportation by 
any foreign country; and particularly, whether the amount 
of such bounty has been dedneted from the invoice or valu- 


i ation of such imports at the place from whence imported. 


On motion of Mr. BRIGHT, it was 

Resolved, That the President, of the United States be re- 
quested to communicate to the Senate (if in his opinion 
not incompatible with the public service) a copy of the de- 
spatches transmitted to the Secretary of State in August last, 
by the resident Minister at Rio Janeiro, in reference to the 
service and general corrinet of Commodore G. W. Storer, 
commander-in-chief of the United States naval forces on 
the coast of Brazil. 


On motion of Mr. CLARKE, it was 
Resolved, That the President of the United States be re- 


| quested to communicate to the Senate a list of all treaties 


of reciprocity in navigation, which have been concluded 
between the United States and other nations, with the date 
of the execution of each. Also, a statement of the trade and 
commerce of such nations, respectively, together with the 
population of each, and the effect of such treaties, compar- 
atively, upon the commerce and navigation of the United 
States. 

On motion of Mr. NILES, it was 

Resolved, That the Postmaster General be directed to 
comintmicate to the Senate a copy of the report to him 
made by S. R. Hobbie, Assistant Postmaster General. 


CAPTORS OF THE PHILADELPHIA. 
Mr. YULEE. I have been requested to4sk the 


Senate to take up, though not in its order, a bill 
' for the relief of the captors of the frigate Philadel- 
lt is a case of long standing, and | 
It should therefore be ; 


a very meritorious one. 
acted on very speedily. 
The bill was taken up accordingly, and read and 


considered as in Committee of the Whole. It pro- | 
; poses to give the sum of $100,000, under the di- 


rection of the Secretary of the Navy, to the officers 
and crew of the ketch Intrepid, commanded by 
Stephen Decatur, who were engaged in the capture 
and destruction of the frigate Philadelphia, in the 


: harbor of Tripoli, on the 16th February, 1804, to 


be distributed pro rata among the officers and crew, 


according to the rates fixed by the 6th section of `: 
i the act of April 23d, 1800, for. the better govern- | 
: ment of the navy of the United States. ' 
; Specified in the bill appears to have been regarded `! 


‘The sam 


as one half of the estimated value of the frigate. 
At the request of several Senators, the report 


| made by Mr. Yurue, from the Committee on 
: Naval Affairs, on the 10th of August last, on this 
‘subject, was read by the Secretary. The facts ` 

therein stated are memorable in our history. Du-_ 
:! ring our contentions for the freedom of navigation : 
_of the Mediterranean, and after the war with | 
; Tripoli had commenced, a small squadron, under : 
the command of Commodore Preble, (the United |: 


States frigate Constitution being the flag ship,) | 


The United States frigate Philadelphia, one of 
the squadron commanded by Captain Bainbridge, 
when cruising off the harbor of Tripoli, struck 
| upon the rocks lying in the immediate vicinity of 
the fortifications, and was stranded. Finding it 
impossible, after using every exertion, to get off 
his vessel, or to resist the overwhelming force of 
the enemy, Captain Bainbridge was forced to sur- 
render, and his officers and men were made prison- 
ers, and removed to the dungeons of the city fort- 
ifications. The frigate, subsequently, was got of 
| the rocks by the Tripolitans, having sustained but 
| little injury, and was moored by them within 
pistol-shot of the Tripolitan navy, manned and 
made ready for sea. More than one hundred 
pieces of heavy cannon were mounted on board of 
| the different vessels of the Tripolitans, manned by 

upwards of one thousand seamen; and the whole 
|| lay within.the immediate protection of formidable 
| land batteries, consisting of one hundred and fifteen 
pieces of heavy artiliery, and within sight of a 
force of twenty thousand troops, stationed in the 
city and its vicinity. 
| The loss of this fine frigate and her noble crew 
was most seriously felt, and proved a great detri- 
|| ment to the American squadron, in carrying on 

efficient operations against an active enemy. 
Under these circumstances, so annoying to our 
| squadron, the then Lieutenunt Stephen Decatur, 
conceived the bold idea of recapturing the Phila- 
delphia with his vessel, the United States schooner 
Enterprise, which he then commanded, and com- 
municated his plan of operation to Commodore 
Preble. 

The Commodore was fully impressed with the 
importance of so daring an act, approved the plan, 
i and aecepted the offer of Lieutenant Decatur’s 
services. But, sensible that success must depend 
on the secrecy, celerity, and gallantry of its exe- 
| cution, and that an attempt to Bring out the frigate, 
; if captured, would, in all probability, be attended 
; with too great hazard and loss of life, gave peremp- 
| tory orders to set fire, after capture, to every ac- 
| cessible part of the frigate; and, after “ blowing out 
|| her bottom,” to abandon her. : 

In compliance with this permission and his 
orders, Lieutenant Decatur manned a small ketch, 
| of about sixty tons, (which he had recently cap- 
| tured, and was named by Commodore Preble the 
i “Tntrepid,”) with seventy officers and men, volun- 
| teers from his own vessel, and sailed from Syra- 
| cuse, where the American squadron lay, on the 

3d February, 1804. 

Hehad an unusually stormy passage, and arrived 
on the 16th following off the coast. After perfecting 
all his arrangements, he ran, after dark, into the 

| harbor of Tripoli, disguising his movements as 
, much as possible, to deceive the enemy, by whom 
j he was observed and suspected; and at about 10 
| p. m. lay his vessel boldly alongside the Philadel- 
1; phia, boarded and carried her, sword in hand, in 
ji the most gallant style, after a severe though short 
| conflict on the decks of the frigate, in which 
| upwards of twenty of the enemy were slain, and 
| 


the rest driven below or overboard. 
| The capture was made with such gallant daring, 
| and with so many concurring favoring circum- 
|, stances, that, in the opinion of many, the frigate 

could have been easily carried out of the harbor, 
and again added to the American squadron. But 
the peremptory orders of Commodore Preble for- 
| bade such an attempt; and, after deliberately setting 
| her on fire, as directed in his instructions, and re- 
maining on board * until the fire had communicated 
: to the rigging and tops,” Decatur abandoned her 
to her fate, bringing off his whole crew, under 
a heavy fire from the batteries and shipping, with- 
out the loss of a man, (having but one slightly 
wounded, } and rejoined the American squadron. 
€ Mr. KING, I would ask the chairman of the 
| Committee on Naval Affairs whether a bill making 
| an allowance of a considerable sum of money to 
|, Some of the individuals under the claim now pro- 
` posed to be allowed, has not already been paid? 

Mr. YULEL. No, sir. Several favorable re- | 
ports have been made, and several bills have been 


i: reported to Congress, but they have always failed 


of passage, on account of the contest that has been 
going on with respect to the distribution of prize- 
money. ‘The contest arose from the fact that the 
: vessel had not the usual quota of officers on board; 


1848. 


and the officers in command claim that they should 
receive the whole amount which would have been 
allowed had the vessel been fully officered. They 
would thus have received a larger proportion of 
the prize-money than they were justly entitled to. 
The present committee have been endeavoring to 
bring this struggle to a close by aduping a new 
scheme for the distribution of the prize-money, 
under which the men and inferior officers will 
receive a much larger proportion of the prize-money 
than they have heretofore expected. It is indeed 


acase of high merit, and one that would have been | 


settled long ago but for the claims set up by the 
representatives of Commodore Decatur. 

Mr. KING. I suppose there is not a member 
of this body who is not prepared to give full credit 
to all—particularly to the commanding officer— 
who were engaged in this enterprise. It was cer- 
tainly one of the most brilliant ever undertaken, 
and in consequence of the gallantry evinced by all 
concerned in the expedition, Commodore Decatur 
and the officers under him received very rapid pro- 
motion. I recollect the case well. It has been 
before Congress many years, and was not brought 
forward at an earlier period because Decatur was 
not the man to present it. He, as well as all the 
officers connected with him, regarded their pro- 
motions somewhat in the light of remuneration. 
In regard to allowing the officers one-half the 
amount of the value of the vessel captured, that 
principle was adopted in order to secure to our 
naval officers an appropriate reward, in cases of 
vessels destroyed because of their crippled state at 
sea, or because they could not be brought into port | 
for fear of capture by the enemy. This rule pr 
vailed for some time, though it was ultimately dis- 
regarded. If I am not very much mistaken, the | 
honorable Senator from Florida [Mr. Yuxer] is in 
error as to the statement of an allowance having 


been made to any of these parties whose claim is | 


now before us. I would ask the Secretary if a 
law was not passed some years ago, giving a con- ; 
siderable amount of money to Susan, widow of | 
Commodore Decatur, in consequence of certain 
claims put forth by her, and arising out of the 
destruction of the frigate Philadelphia? 

Mr. YULEE. It was some other claim, sir. 

Mr. KING. I am under the impression that 
such is the fact; but, at any rate, it is a matter 
worthy of inquiry whether we have not acted upon 
this subject before; and whether a partial, if not a 
general allowance has not been made_to some of | 
these officers? J think the honorable Senator had į 
better allow the bill to lie over till the facts can be 
inquired into. I am prepared to go as far as any 
man on this floor in rewarding our officers and 
seamen for gallantry and good conduct, upon any | 
and every occasion, when we have the opportunity. | 
A more meritorious officer than Stephen Decatur | 


{ 


never served any country under the sun. The | 


officers associated with him were men who distin- | 
guished themselves not only upon that occasion, but 
subscquenily upon other occasions; and, although 
I am disposed to act liberally towards them, I am 
not inclined to pass this bill without first knowing 
whether they have not already been compensated 
-in some degree by the Government. I do not allude 
now to the fact of their promotion, but to a bill for | 
their compensation. j 
Mr. HALE. 1 would call the attention of the | 
chairman of the Committee on Naval Affairs to the | 
facts in this case, as I have gathered them from 
the public newspapers, This claim has been before 
Congress as long as I have been in the habit of 
reading newspapers. I recollect the fact alluded 


i 


to by the Senator from Alabama. This claim was © 


originated before Congress some twenty years ago, 
and failed to pass. Soon after the failure of this 
specific bill, there was introduced into Congress, 


and it became a law, a bill for the distribution of : 
the naval pension fund, which made most ex- i 


travagant and extraordinary appropriations to the 
widows of naval officers. Under the operation of 


this bill the naval fund was soon dissipated and - 


entirely wasted, I think it will be found that under 


thatact Mrs. Decatur received more than four times | 


the amount to which she would be entitled under | s oft U re the | 
‘like sum in like manner to Captain William Bain- | 


the present bill. That general law having entirely 
dissipated the naval pension fund, we are now 
obliged to make appropriations from the treasury 
to meet such cases as are now renewed and asked 
for in the passage of this bill. I trust, if the bill 
be permitted to lie over a few days, the honorable 
chairman of the Committee on Naval Affairs wi 


` 


i 
| 
i 


ii the act forthe distribution of the naval pension 
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be able to state to the Senate how much the widow 
of Commodore Decatur has actually received under 


=: fund. 
Mr. BADGER. 


|| tofore paid all or any portion of these claimants, 
they ought not to be paid again. I think the Sen- 
ator will find that no payment has at any time been 
ii made with reference to the claim upon which 
i) we are now called upon to act. [t seems proper 
| though, and I hope the honorable chairman of the 
| Committee on Naval Affairs will yield to the sug 
|, gestion, that the bill should not pass without ful 
: Opportunity for investigation. I take this oppof- 
‘tunity, however, to say, that I know of no event 
li in the history of the American arms so worthy of 
| the attention of our countrymen as the exploit of || 
ii the noble and heroic little band who engaged in į! 
|! the destruction of this vessel. And if they had not | 
į: heretofore received the just pecuniary compens 

|: tion to which they were entitled, I consider it only $ 
I| proves that Congress ought not to suffer this debt || 
| to remain longer unpaid; the payment of it, in fact, | 
| has been already too Jong delayed for the credit of 
the Government. | 


Í 
t 
i 
t 
i 


H 
i 
i 
i 
H 


for these purposes. This act was approved March 
3, 1813. ° Senators will find it on pages 175-6, of. 
he volumeof Naval Laws, See E 


ee 


of war Hornet, and Lieutenant Elliott and his offi- 
cers and companions;”’ and it authorizes the Presi- 
dent of thé United States to have distributed: as 
prize money, to Captain James Lawrence, late of 
the sloop of war Hornet, his officers and crew, or 
their widows and children, the sum of $25,000, 


| for the capture and destruction of the British brig 


Peacock; and to Lieutenant Elliott and his officers 


| and companions, or their widows and children, the 


sum of $12,000, for the capture and destruction of 

the British brig Detroit; and the sum of $37,000 

was thereby appropriated for those purposes. 
Here are five or six precedents, under two single 


i acts, in succession, and, upon reference, there 


might be found a dozen others. 

A word in regard to another point which may 
be calculated to awakem prejudices against this bill. 
The Senator refers not only to what Decatur’s” 
widow has received under a certain provision of 


j law, but also to the rapid promotion of Decatur 


i 
I 
i 


A word in reference to the suggestion of the | 


himself. It may be true that Decatur was Yapidly 
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{ 
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| Senator from New Hampshire. He is mistaken 
| under the act passed by Congress by which the 
distribution of the naval pension fund was made, 
has anything to do with the case now under con- 
sideration by the Senate. That act, or the allow- 
i ance under that act, has nothing to do-with this 
claim. 

Mr. YULEE. Undoubtedly the Senator from 
Alabama is mistaken in his impression that there 


i 
| 
i 
i 
| 


| has been already a part payment of this claim. 


self on this point, I feel quite sure that he will 
| find himself mistaken as to the impression resting 
upon his mind: however, that impression existing, 


satisfied with respect to it—to be taken up again 
| at the earliest period practicable. 

; While I am up, I would say that I apprehend 
| the Senator is mistaken in reference to the practice 


i of Congress in cases of this description; and, in 
l order that this case may hot pass off, leaving an : 


| incorrect impression upon the minds of Senators, 
I will call the attention of the Senate to precedents 
which will remove any doubt in relation toit. The 


i 
i 
| 
| 


i! committee who have had this case under examina- 


pee ey ea 
| tion have decided in the former reports they have 


| made, that it was in accordance with long-contin- 
ee : h 

į tion of the country to allow claims of this charac- 
į ter, These precedents will be found in the volume 
: of Naval Laws; and if the Senator will refer to 


: them, he will find that they completely establish 


i the practice of the Government in reference to cases 
of this description. 
that a meritorious reward has not always been 
allowed in cases of the destruction of captured 


i vessels, whether destroyed or brought into port. 
| On the contrary, such allowance of reward has 
‘always been made. In this particular instance, the |; 


: destruction was carried on by the express command 
of Commodore Preble, who apprehended, owing 
to the extreme hazard of the enterprise, and the 
necessary exposure to which it would subject the 
lives of the crew, that the attempt to bring ‘the 
Philadelphia into harbor would prove a failure. 

| Nevertheless, it has been found, upon examination 

of the papers of his associate officers, that but for, 

i. this order she might have been preserved. Here 

` are two laws, passed in quick succession, in the 
year 1813, which establish the precedents to which 
i have alluded. The first is an act rewarding the 
officers and crew of the frigate Constitution, and 

© the officers and crew of the Wasp, and others. It 

i authorizes the President of the United States to 

have distributed as prize money to Captain Isaac 

Hall, of the frigate Constitution, his officers and 

crew, the sum of $50,000, for the capture and de- 

struction of the British frigate Guerriere; and the 


» bridge, his officers and crew, for the capture and 
|i destruction of the British frigate Java; and the sum 
| of $25,000 in like manner to Captain Jacob Jones, 


‘i of the sloop of war Wasp, his officers and crew, | 


į for the capture of the British sloop of war Frolic; 


in supposing that the allowance to Mrs. Decatur, $ 


1! 
| am willing, in accordance with the general rule, 
: that the bill should lie over till he can satisfy him- ; 


the bill ought to lie over until Senators shall be |; 


ued and well-established precedents in the legisla- ;; 


He is mistaken in supposing |! 


uM 


ii in the war with Great Britain. 


| promoted, but certainly not beyond his merits. Jt, 
| may be true, also, that his widow received a con- 
|; siderable amount of money, but it was for the 
:| pension due her under the general law. This biil 
ii comes now before the Senate upon the petition of 
|| the steward of the vessel, who volunteered and 
|i acted as a sailor on this occasion, and the petition 
|, ofa poor worn-out old sailor at the navy-yard. “ft 
|| is not on the petition of the officers commanding 
I when the prize was destroyed, but on the applica- 
tion of the seamen, whose claim comes to us 1n the 
character of a debt, the payment of which has been 
| delayed for so many years on account of the strag>+ 
| gle amongst the officers for a larger share of the 
| prize money than they were entitled to under the 
prize act. The committee have adopted the prize 
|; actas the rule of distribution, which accords to the 
' men a larger proportion of the prize money than 
' the officers would have been inclined to give them. 


| 
} 
{ 
i 
I 


f 
i 
i 


: The application comes from the men; and if the 


| Senate choose to exclude the officers from any 
' participation in the distribution proposed, it should 
at least do justice to the men, 

Mr. KING. Ido not intend to consume the 
; time of the Senate; I merely wish for the inform- 
atien which the honorable Senator has proposed 
| to afford. I know, sir, that during the late war 
| with Great Britain there were many cases, some 
‘of which he has cited, in which we departed from 
i| what we considered the correct course, and allowed 
| salvage to the captors of vessels which could not 
| be brought into port on account of their crippled 
‘| state, or for fear of their falling into the hands of 
| the enemy. But the principle upon which the 
| Government acted was to allow for prize money 
| one-half the amount of the value of the prize ves- 
, sel only when brought into port. 

Mr. YULEE. I would ask when that prece- 
dent was established? During the war of 1813 I 
know of no such precedent 

Mr. KING. Iam referring to vessels captured 
It was apprehend- 
ied that some of them would fall again into the 
_ hands of the enemy, and, in consequence, a suit- 
: able reward was made for their destruction; but 
i the reasons for these cases appear on the statute 
i book, and do not constitute a precedent. I was 
' aware, as I before stated, that a bill had been 
; passed allowing compensation to one’ of these 
claimants. That bill, I find, is a joint resolution, 
: and passed on the 3d of March, 1837; and it gives 

to the widow of Stephen Decatur, to be paid out 

of the navy fund, a pension for five years; and 

another act was passed on the 30th of June, 1887, 
| allowing to her the pay of a post-captain. 

{ Mr. K. here read the acts referred to.] 
This pension bill, as J understand it, was passed 
“at that Lime in consequence of her peculiar situa- 
ii tion, and because of this claim on account of the 
gallant and meritorious services of her husband. 
But was it usual to allow pensions to the widows 
| of officers not destroyed in the service? The Sen- 
ator will say no. 
Mr. YULEE. I will answer the Senator on that 
particular point. The legislation of the country 
- has been devious and fluctuating in this particular, 


i 
t 
i 


ll |; and the sum of $125,000 was appropriated thereby į! Sometimes the law has allowed pensions to the 
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w 
widows of officers who have died in service in 
consequence of wounds, and sometimes to the 
widows of those dying a natural death; but now 
the benefit of pensions is extended to the widows 
of all officers who die in consequence of the ex- 
traordinary vicissitudes of the service. Whatever 
may have been the reason which has induced 
Congress to pass laws which may have thus con- 
flicted, it is certain that a law allowing to the 
widows of deceased officers a pension cannot be 
pleaded as an offset against the payment of a debt 
due to officers and men as the captors of a prize 
vessel. I say debt due, because what has been 
an established and regular practice in such cases 
should be regarded as a certainty, upon which all 
engaged in the public service may rely. I 
think it proper, or politic, or even legal, to dis- 
regard the established practice of Government in 
any particular case. Every rule of practice of this 
description has some good end in view; and those 
who direct their energies toward the accomplish- 
ment of the end ought to receive the benefit of the 
rule. 
ernment, I cannot but regard this prize money as 
a debt due by the Government to these men. The 
rule should be observed with respect to these men, 
as it has been towards all other captors of prize 
vessels, I do not know that there is a single pre- 
bedent to the contrary. If the Senator knows of 
one, I wish he would cite it. I have no objections 
to the postponement, 

No amendment being offered to the bill, it was 
reported to the Senate, when, the question being 
upon the engrossment— 

Mr. HALE demanded the yeas and nays, which 
were ordered. ; 

Mr. BREESE again called for the reading of 
the bill; and it was read. 

Mr. UNDERWOOD. 
matter could lie over for a few days. The claim 
is a very stale one, originating many years back. 
For-one, I should like to know a little more about 
it. 
advised; but for the purpose of getting some more 

erfect and satisfactory information upon the sub- 
ject, L hope that, for the present, it will be allowed 
to lie over. 

Mr. YULEE. I have no objection to its being 
passed over informally. 

Mr. UNDER WOOD. 
poned until to-morrow. 

The question was taken upon the postponement, 
and agreed to. 


PRIVATE CALENDAR. 


The Senate proceeded to the consideration of ji 


the bill for the relief of Frederick Dawson, Fred- 
erick Schott, and Elisha D. Whitney; which, on 


motion of Mr. JOHNSON, of Maryland, was 


passed over for the present. 


The Senate proceeded to the consideration of | 


the House bill for the relief of Calvin Emmons, 
reported from the Committee on Patents and the 
Patent Office. 

Mr. WESTCOTT. In relation fto this bill, I 
will observe, that I desire to offer a slight amend- 


ment to it, but have not at this moment in my | 


posseraton a paper which it is necessary for me to 
have in order to enable me to do so. Since the 
bill was reported, Mr. Emmons has died, and it 
will be necessary that there should be a provision 


for the payment of the money to the executor or || 


administrator, whose name I am not now in pos- 
session of. I therefore ask that the bill be passed 
by informally, or that the further consideration be 
postponed wuntil to-morrow. 

The bill was accordingly postponed. 


The Senate proceeded, as in Committee of the 
Whole, to the consideration of the House bill for 
the relief of Colonel Robert Wallace, aid-de-camp 
to General William Hull;.which was reported to 
the Senate without amendment. 

The question being on ordering the bill to a third 
reading, a division was called for. 


bill; he desired that it should be passed over. 

Mr. UNDERWOOD. I regret very much to 
See any opposition manifested to the passage of 
this bill, The petitioner, who is a citizen of Ken- 


He is an aged man, and there is no doubt about 
his having rendered the services as stated in the 
report. Why then refuse to grant the allowance? 
The claim has been passed upon by the committee 


Ido not- 


I would be glad if this | 


Iam inclined to vote for the bill as at present | 


I move that it be post- | 


j 


i 


f 


f 


Under this invariable practice of the Gov- }| 


j 
j 


fi 


li 
t 
j 
i 


tj 


; Serted his right at the time it accrued. 
| of the claim not having been brought forward until 


upon the testimony of General Cass, General Jes- 
| up, and others, and I hope there will be no obstacle 
| now thrown in the way. At all events, if there is 
opposition, the grounds of that opposition should 
be stated. The testimony is of such a nature as 
ought to be satisfactory. ae 
Mr. BRIGHT. Ifit is desirable that objection 
should be stated, I will state what my objections 
are. This is one of that class of cases which seems 
| to depend upon their antiquity for their success. If 
| the claim had any intrinsic merit, 1 have no doubt 
| it would have been paid long since. One hundred 
and eighty dollars is claimed as the price of a horse. 
This, it strikes me, is an exorbitant sum. The 
whole claim is just one of that kind that ought 
never to be entertained by Congress. har 
Mr. BUTLER. Iam not aware of any princi- 


|| ple upon which payment for a horsecan be claimed. 


Perhaps the Senator from Kentucky can furnish 
some light in regard to that point. It may be 
| all right, but I confess I know of no such princi- 
| ple. 

4 Mr KING. Let the bill lie over. 

Mr. UNDERWOOD. I have no objection that 
| it should lie over, but I will state to the gentleman 
| over the way that there was a bill passed, I believe, 


{i at the last session of Congress providing for the 
|| payment for property lost in the late war with 


Mexico, horses included, which is precisely estab- 
lishing the principle that is doubted by the gentle- 
: man, and that is proposed to be pursued in this 
| ease by paying the aid of General Hull for the 
| horse he lost. A bill of that sort certainly passed 
| one if not both Houses of Congress last session. 
However, I have no objection that this bill should 
be postponed until to-morrow, and I will endeavor 
to look further into the case. The bill has passed 
the House of Representatives after having been 
submitted tothe Committee on Claims of that body, 
and has also been examined by the Committee on 
Military Affairs here, and that committee, Gen- 
eral Cass being at its head, reported favorably 
upon it. It belongs, therefore, rather to some 
member of that committee to fortify and sustain 
the bill by argument. But, sir, coming to us as 
it does from the Military Committee with the sanc- 
tion of General Cass, who must be presumed to 
have known something of the facts attending the 
case, having been acquainted with the individual 
personally, Í am surprised that it should meet with 
the opposition it has. There is no doubt that the 
service was rendered; and because the man was 
unfortunately captured, is that a reason why his 
claim should not be paid? If itis to be our rule 


| compensated, and he who is captured to be treated 


ii with neglect, and his just rights refused, we shall 


| not long continue to find men willing to enter the 
tof that sort? This gentleman did act as aid to 
| General Hull: I wish his aid had been more effect- 


cessful, instead of ending in a surrender of the 
army. But that is no reason why we should refuse 
to allow this officer the price of his horse; and as 
to the amount claimed for the horse, I can inform 
the gentleman that there were horses owned by 
officers of our army during the war of 1812 that 
were worth double that sum. Gentlemen, if they 
choose to inform themselves on the subject, will 
find that our officers were in the habit of riding the 
most valuable horses that were to be procured in 
thecountry; and they will find that the price here 
named is a very moderate one. At all events, I 
do not think the gentleman opposite was at all just- 
ified in making the remark he did, that the sum 


| look into all the facts. 

| Mr. BRIGHT. I submit to the Senator’s own 
judgment whether the lapse of time that has been 
suffered to occur before the presentation of this 


i claim be not sufficient evidence prima facie that the 
Mr. BRIGHT objected to the passage of the i: 


claim has no merit. Besides, there is no testimony 
; to prove that any service was rendered. On the 


i contrary, the report rather goes to show that the 
ii committee were not satisfied of the justness of the 
| claim. 
tucky, T know to be in great need of the allowance. j! 


I say the presumption is, that if the party 
were entitled to remuneration, he would have as- 
The fact 


years afterwards, Is to my mind conclusive that it 
is a trumped-up affair, and | am sorry to say there 


of action that the successful soldier alone is to be ; 


! military service. Are we going to establish arule | 


ive, and that the whole expedition had been suc- | 


are too many cases of that kind brought forward 
session after session. 

Mr. UNDERWOOD. I do not know that my 
friend over the way is altogether correct in suppo- 
sing that this is a claim that has but recently been 
brought forward. Itis suggested by my friend on 
my left, that it is an acquaintance of his of ten or 
twelve years standing. When it was brought for- 
ward for the first time, [am not apprized. I believe 
the rule applicable to wine is applicable to claims 
before Congress; the older they get, the better they 
are; and in my official character, in one or the other 
| House of Congress, I have had to act sometimes 
upon claims of forty and fifty years standing, and 
very good claims they were too, even when origi- 
naliy presented. Now, of the peculiar cireumstan- 
ces in this case which prevented it from being 
brought forward sooner, Lam not apprized. It may 
be that Mr. Wallace never intended to present his 
claim atall until the hand of necessity was laid upon 
him, so as to make the pittance of some conse- 
quence to him in his oldage. That may have been 
tne case. If the subject is postponed, I will en- 
deavor to obtain all necessary information, so as 
to be enabled to answer the objections which the 
| gentleman from Indiana has started by laying all 
the facts before the Senate. I hope, therefore, the 
motion to postpone will prevail. 

Mr. BREESE. I cannot see the necessity for 
postponement. The report of the committee, it 
seems, puts the Senate in possession of all that 
need be stated. It fails entirely to show the ex- 
istence of any valid claim. It does not appear that 
the petitioner ever held rank in the army. It is 
very probable that he was an amateur aid, else why 
were his accounts never allowed by the accounting 
officers of the Government? If he had rank in the 
army it would have been known at the War De- 
partment, and his accounts would have been ad- 
justed. For my own part, I cannot find that any 
claim has ever been presented at the proper depart- 
ment. 

Mr. KING. My honorable friend from Illinois 
has not examined the case, or he would have un- 
derstood distinctly that the claim was made by Mr. 
Wallace in 1837, and not before. It was in 1812, 
I think, that the surrender of General Hull took 
place, and it was not until 1837 that this claim was 
presented, and it was then rejected by the proper 
| officers of the Government, upon grounds proba- 
| bly thought satisfactory. Mr. Wallace did not 
|i think proper to come before Congress until 1846. 
|| Then his claim was presented and this report was 
|| made. If the friends of the claim persist in urging 
ii it forward without furnishing some more substan- 
tial evidence of its validity, I apprehend they will 
sustain a signal defeat. T'he claim is a most ex- 
traordinary one. Suppose the Government should 
acknowledge and pay such claims, it would be 
neither more nor less than offering a premium for 
treachery. Is it the policy of this Government to 
encourage the surrender of our troops to the ene- 
my by paying for all the property they may lose? 
| The representatives of General Full might claim 
| payment for five or six horses—as a major gen- 
eral he would be entitled to that number—and he 
i last a good deal of property besides. Upon the 
į same rule that would have to be paid for by the 
‘Government. He lost also—which was a matter 
, of much greater consequence—the power of pro- 
tecting our frontier; he lost his gallant little army, 
'who were as indignant as men could be at the 
| dastardly conduct of their leader, and he was him- 
| self afterwards tried for the act. Now, very pos- 
sibly this gentleman (Mr. Wallace) was there as 
la volunteer. Why was he not paid as the other 
| officers were? Why come forward at this late day 
i| and ask to be paid for services as aid to General 
| Hall? If he was in truth an officer of the army, 


‘| poned until to-morrow. . 

| The Senate then proceeded to the consideration, 
as in Committee of the Whole, of the House biil 
ifor the relief of Archibald Bull and Lemuel S. 
lj Finch; which was reported to the Senate without 
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amendment, ordered toa third reading, read a third 
time, and passed, . ‘ 

The Senate proceeded, as in Committee of the | 
Whole, to the consideration of the House bill for 
relief of, Esther Russell; which was reported to thë“ 
Senate without amendment, ordered to a third read- 
ing, and subsequently, by unanimous consent, was 
read a third time, and passed. 


The Senate proceeded, as in Committee of the 
‘Whole, to the consideration of the House bill for 
the relief of Zilpha White; when the report accom- 
panying the bill was read— 

Mr. BRIGHT remarked there was nothing in the 
paper just read to show that there was the least 

x meritin the claim. The object in granting pen-, 
v ‘ions was to give compensation for long and tried | 
services. The services rendered by the deceased 
- husband of the present applicant were not of that 
+, @escription. The passage of the bill would be a 
departure from the principle which had heretofore | 
governed their legislation. : .. i : 

Mr. FELCH. I merely wish to remark, that 
under the law. as it now exists, a pension may be 
allowed, and it would have been allowed, if the 
Commissioner of Pensions had been satisfied that 
there had been six months’ ‘service. 

; difficulty in the case was the doubt whether there 
had been six months’ service performed, and in 
x the muster roll the christian name of the husband | 
of the applicant was left blank. There is a mass 
of testimony showing that this White was the 
husband of the petitioner, and the only question 

was as to the length of the period-of service. 

Mr. BUTLER. Iam satisfied that this man 
served more ‘than six months} but, even if this | 
were not the case, I should be in favor(and I am 
ready to pledge myself to that extent) of giving a | 
pension to any revolutionary soldier, or the widow į 
of any such soldier, who had served but three 
months. There were many deserving men in the 
ranks of the army, men who rendered most effi- | 
‘cient service, whose period of service did not ex- 
ceed three months. I certainly have no hesitation 
in voting for this pension on the ground that the 

eriod of service was brief. 

Mr. WESTCOTT. I would inquire of the hon- | 


G 


The only jj 


orable Senator from Michigan whether the general || 

law granting pensions to revolutionary soldiers 

authorizes a pension where the period of service 

did not exceed six months? My impression is, 
. that nine months’ service was required. ` 

Mr. FELCH. Six months’ service was all that 
was required. 

Mr. WESTCOTT. Does that apply to soldiers 
not in the continental army? Does it apply to 
State troops? 

Mr. FELCH. It applies equally to both. 

The bill was then reported to the Senate without 
amendment, was ordered to a third reading, and 
was read a third time and passed... 


The, Senate proceeded, as in Committee of the | 
Whole, to the consideration of the House bill for | 
the relief of the heirs of William Evans; which was | 
reported to the Senate without amendment, was - 
ordered to a third reading, and read a third time 
and passed. 


The Senate proceeded to the consideration of the 
bill for the relief of Henry D. Garrison; which was 
read a second time, and considered as in Commit- 
tee of the Whole. 


| examination. | 


ject, to examine the matter a little. 1 confess I | 


i these old balances found canceled on the treasury 


standing, had been ‘appropriated to other purposes. 
After-a fall consideration ofall the facts connected 
with the case; the committee had:come to the con- 
clusion to recommend, that out-of. the future pro- 
ceeds.of the sale of these lands, this claim should 
be paid. . There wasa bill upon the calendar pro- 
viding for the sale, and no doubt the money would 
readily be obtained. ; 


Mr, BRADBURY... I think T understand; from i 


the reading of the report, (for the committéé state 
it very-frankly,) that the case is regarded by them 
as one that is not free from doubt. And bills are 
frequently reported in- such cases in order that the 
subject may be presented for the consideration of 
Congress. It would seem that the treaty provides” 
for the payment to be made from the proceeds of 
the sales of the lands, and that the price at which | 
they had. been offered in the market was such that 
the lands had not heen disposed of; and now it is 
proposed to make a disposition of the lands by- a 
reduction of ptice. I think it is déserving of con- | 
sideration whether it would not be as well to wait 

and see whether we can realize from the sale of the 
land the money to make the payment according to į 
the terms of the treaty, ʻand not anticipate it; and | 
1 would suggest, therefore, that the bill be passed | 
by informally, that an opportunity may be afforded, | 
now that attention has been attracted to the sub- | 


should like to look into it somewhat furthér; for | 
I do not wish to oppose the measure, nor am I; 
prepared at present to vote for it. It involves a | 
large amount of money, and deserves.a careful f 

Mr, DOWNS. Ifthe Senator entertains a doubt 
as to the propriety of the passage of the bill, I 
have no objection that the subject should be post- | 
poned until to-morrow, in order that he may ex- 
amine it. 

The bill was accordingly postponed. - 

The Senate proceeded to the consideration of 
the bill for the relief of Henry Vincent, adminis- || 
trator of the estate of James Lecaze; which was | 
read a second time, and considered as in Commit- | 
tee of the Whole. 

The report accompanying said bill having been 
read— 

Mr. WESTCOTT. I feel constrained to vote | 
against all bills of this character, based merely upon || 


books. J will state some facts as to this class of 
claims, which should induce great caution by Con- | 
gress in allowing them. At the last session a claim 
was presented by the representatives of a gentle- 
man named Cox, of New Orleans, founded upon a 
balance, I believe, of thirteen or fourteen hundred | 


H 


i 


Being: referred to the Committee on | 


The committeé were about reporting in favor of 
the claim, when it was suggested that Mr. Cox 
wasa wealthy merchant and a strict business man 
of high respectability, not likely to letsuch a claim 
remain unsettled; and it was recollected that he had 
once been sued as security of the navy agent, and || 


j 


the case decided by the Supreme Court; and the So- |; 


New. SERIES 


‘book-is-no evidence of their not being paid: > 
treastiry has been twice or three times burnt, and 
books.and papérs destroyed. “The only safe sens : 
eral, rule is to enforce the Hmitation act of six years.: 
strictly. Delay for’a longer time should, at least 
till. rebutted, afford strong” presumption against 
the justice of the claim. I shall therefore vote 
against this claim, and all likeit. cooo vio 
. Mr. RUSK. Mr. President, the argument ‘of 
the honorable Senator frora: Florida, [Mr. West. 
coTT,] it seems to me, is not very well founded, 
He apprehends,. that because one or two. facts 
show that the -Committee on Claims have been. 
once or twice deceived, all balances due’ from the 
Government to individuals should be disallowed, 
The sum and substance of that argument is; there: 
fore, that we ought not to pay-any claim whatever: 
because a few mistakes have been niade bythe 
Committee on Claims: ie oe o 
I bave investigated the case now under consid- 
eration thoroughly. When I commenced thè'ih- 
vestigation I entertained strong prejidices against 
the claim, but my prejudices were dispelled by the 
fasts elicited during my examination of the case, 
F find the fact to be this: that-on the books kept 
at the time that this debt was contracted by the 
Government, a large balance stands credited tò the 
claimant. -I also find, that. when. these. accounts 
were shortly afterwards transferred to other books, 
this balance was likewise transferred, and appears 
in another place. The -proof, then, is, that the 
claimant left this country and went. to the Island . 
of San Domingo, where he was killed, during the 
negro insurrection that overthrew the government 
of that island. eg BEE SHE 
In all the books, this balance is put down as 
coming to the claimant. The ‘individuals who 
have presented this petition are his heirs, and the 
fact that they knew nothing about the existence of 
the claim sufficiently accounts for their not. pre- 
senting their petition before. EA, 
I have taken much pains to give this case. a 
thorough and careful examination, because I wag 
rejudiced against it’at the outset.on’ account of 
its long standing, and I have been convinced that 
it is a just*and true claim for means actually fur- 
nished to the United States when they needed aid. 
I have never seen any claim that stood upon a 
better foundation than that upon which this claim 
rests, eee 4 a Bed 
Mr. NILES. Mr. President, itis no reason that | 
a claim should be admitted because a balance.is 
found upon the register in favor of the claimant. 
In every case of this. kind there are two points 
which should be considered: : i 
First. Is the claim preferred-agāinst the Gov- 
ernment supported by such proof as to justify the 


|| inference that the party in whose favor: it is pré- 
i| ferred is entitled to receive it? 


Second. Have the heirs a legal right, as admin- 
istrators,of the affairs of the deceased, to collect 
the claim? 

And now, with reference to the first point, is it 
established, sir, in the case before us? The regis- 
ter is resorted to for proof in this case. But the 
register is by no means a guide as to whether there 
be a balance for or against any individual. » I-be- 
lieve that there are balances standing on those books > 
against the most distinguished men of the country. 
I think I have seen balances on them against John 
Adams, Albert Gallatin, and many other of our : 


most distinguished citizens, which balances, ct 
cannot be doubted, had tong since been liquidated; 
and there is a strong presumption that. this claim 
has been in some way paid. oe 


The report accompanying the bill having been || licitor of the Treasury, Mr. Gillet, being applied |! 

read— | to, that vigilant officer hunted up the record of the | 

Mr. BRADBURY inquired of the chairman of i suit, and found that Cox had claimed to set off this | 
i 


the committee by whom this bill was reported, |! identical balance claimed as against the United |, 


‘what amount of money it involved, and from what : 
source the money was to be derived? 

Mr. DOWNS replied that the whole amount of 
money granted by the bill was about fifty thousand 
dollars, and that itwas to be derived from the sale - 

` iof lands which had been obtained from the Indians. 
The land had been held for some time at five dol- | 
lars per acre, and some of it had been disposed of 
-at that price, but it had been thought advisable to 
:reduce the price to two dollars and a half per acre. 
“The money which ought to have been devoted to 
the payment of this claim, which was of long 


| 
i 


| 
i 
i 


i 
| 
i 


States in that suit, and that it had been allowed to | 
him. The mode of settlement was the cause of ! 
the omission by the clerks to enter the credit on the 
books. Mr. Cox had died, and most probably some | 


n 
] 


one of these persons who make a business of hunt- |, , ) 
i are the legal heirs of the party to whom the amount 


ing up those old balances, and kindly advising the 
representatives of deceased parties of the existence 
of them, informed his adminstrators of its standing 
open, and then comes the petition to Congress. 
There have been several cases of like character 
before the Committee on Claims at former sessions. 


i 
| 
The fact that balances are found open in an old 


| 
f 
i 


i 


Again: the second point; mentioned as being 
necessary to be established, has not, it seems to 
me, been satisfactorily settled. I see no proof that 
the claimants in this particular case are heirs, 
They show no facts which go to prove that they 


claimed is said to have been originally due. Well 


i now, sit, this balance belongs to the creditors’ of 


They are entitled to all personal as- 


that party. 
oad then it belonged 


sets, and, if there be no creditors, 
to the heirs. : ; 5 
How long, sir, has this matter lain without 
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being-claimed either by the creditors or heirs of the 
original party? . It-has lain nearly seventy years, 
and no claim has been made during that long pe» 


riod. “And now, since 1844, some one has ‘taken 4! 


out letters of administration, after a lapse of fifty 
years, and -comes up. here and demands this. old 


alance.. "These letters, sir, have been taken out | 


for the express purpose of, securing this balance. 
The clerk has given information of its existence to 
` gome one, who. has Hatched up- this. claim, and 
Senators arè now. calling upon us to pay this bal- 
‘ance to somebody who-has no right to it whatever. 
L contend:that the ‘party before us has no right, 
éither as creditor, heir, or administrator, to come | 
before us and ask us to pay this money to him. | If 
there was a balance due to fthe original party, I 
think, from the lapse. of time that has rolled away | 
without any claim being made for it, that he had | 
no creditors or heirs. At all events, since the 
claim has been neglected for more than sixty years, 
L think it is not worth while for us to recognize it 
àt this timê. 
_ The bill was then reported to the Senate without 
amendment; and the question being put upon or- | 
dering the bill to a third reading, it was decided in 
+ the negative. ` | 
The Senate next proceeded, as in Committee of | 


relief of Charles Waldron... ° 
“Mr. YULEE moved ,to amend the bill by the 
addition of a clause authorizing.the adjustment of 
‘all claims of the same character, upon satisfactory 
evidence of their validity being presented... 
Mr. DICKINSON. Mr. President, I appre- 
hend that the amendment offered by the honorable 
© Senator from Florida [Mr. Yuin] draws too wide 
‘a margin, and leaves room for a great deal of im- 
‘position. I would prefer that this bill should lie 
over or pass on its own merits; and it seems to me 
-that we should adopt, as a general principle, that | 
which is embodied in the amendment. 
„~ Mr, YULEE, The report seems to me to be a 
very full and distinct one. I supposed, as it was 
being read, that no member of the Senate present | 
Could fp 
which the committee has acted. 

The intention of the amendment is simply this: 
that where a quartermaster of the United. States 
has purchased from a citizen supplies for the public 
ase, and has failed to account for the disposition 
made of the supplies thus purchased, the citizen 
of whom the purchase was made shall net be called 
to account for that disposition. Nothing can be | 
plainer than thet. An officer of the United States 
etal my corn, and gives me a certificate that 

have sold and delivered it to him, for the use of | 
the army; I apply at the department for payment, | 
and J am told that the officer has not accounted to | 
‘the Government, and because he has net thus ac- 
counted, the Government refuses to pay for my 


the Whole, to the consideration of the bill for the |; 


-eorn, although Í can prove that I have actually |; 


delivered it to the proper officer. Nothing caf be 
more plain or more simple than that the citizen who 
sells should be secured against the possibility of the 
proper officers not accounting to the { 


United States, 
‘The. Government. may secure itself against. the 
action of its own officers. “It seems to me to be 


‘such a plain and self-evident principle that no delay ' 


ought to ensue before it is adopted. 
_, Mr. DICKINSON. Mr. President, the objec- 
tion I, have to this amendment is a direct and 
practical one. Here is a special bill, reported for 
. à special case, and the Senator from Florida [Mr. 
Yurer] proposes, by his amendment, to ingraft a 
general principle upon this special bill. Now, sir 


l 
i 
| 


> 


that, in my judgment, is very dangerous and un- |! 


‘safe legislation. If this principle should be adopt- 
ed, and extended to all cases, let us make it in the 


_ Manner in which a general law is ysually made, |: 


_and not bring a bill before Congress for a special 
“purpose, and legislating for a special case, and 


then ingraft upon it a general principle, which is | 


“to bave authority in all time hereafter. 

<- Mr. WESTCOTT. The Senator from New 
“York [Mr. Dicniwsox] is not aware of all the : 
facts in this case. Thisisa bill from the House. 


Committee: there, examined it thoroughly, and | 


.Made dn able report, which is among the papers. 
The House commiitee’s report, I can properly 


fail to be convinced of the correctness with |: 


| dinarily, supplied. 


ii he should, or has purchased provisions for the 


state, (às. T believe 1 drew the report of the Senate / 


committee,) “exhibits the case much more fully || 


And ably than dh 
shows, inia strik 


it 


which has just been read. 
g manner, the impropriety of i 


D 


„disallowing claims for subsistence stores sold. to a 

uartermasier in the United States-service, unless 
‘the citizen who sells them to him can prove that 
hë purchased no more than-the troops were enti- 
tled to; that the officer had dealt them out ‘in legal 
quantities according. to- the regulations, and had 
rendered his accounts fully and fairly. I-concede, 
in all’ cases of well-founded ‘suspicion of collusion 
between the vender of the’stores and the officer pur- 
chasing them, the accounting officers should prop- 
erly suspend their allowance, and send the parties 
to Congréss. Bat the notion that a citizen, who 
‘sells flour, or corn, or. pork, or beef, to a quarter- 
master in service, for a fair price, and honestly, and 
without any collusion, musi first ascertain’ whether 
; the officer has already purchased the quantum al- 
lowed by law, and must then see that he deals it 
out to the troops legally, and then render his vouch- 
ers and accounts properly, and if any of the arti- 
cles have been destroyed by the enemy, lost at 
sea, or burnt on land, or sea-damaged and con- 
demned, he must furnish the proof of it, and, in fact, 
to make the citizen vender a surely to the amount 
of his. sale for the officer’s good conduct, is per- 
fectly preposterous, It is not only absurd, but it 
is abhorrent to justice, and it is a most miserable 
policy. Why, sir, no citizen who has any pru- 


any corn, or beef, or pork, under two or three 
prices. 
Honest sales, at just prices, and from patriotic 
motives, would be discouraged, however great the 
straits of the service. This.rule was denounced by 
the House committeé, and also by the Senate com- 
mittee, and I have no doubt the Senate will agree 
with them. Ihave heard of no Senator who sus- 
tains the rule. T admit, as I said before, that in 
cases of suspected collusion, the seller should be 
| held to strict proof; and it is safe, where doubts 
exist, founded on evidence, to send the parties’ to 
Congress; but the United States are responsible, 


ii and not the individual citizen, for the misfeasance 
or nionfeasance of its own officer, who purchases | 


articles of such citizen under color of his official 
station, F have no feeling as to this bill. Though 
the bill states the articles were sold in Florida, the 
claimant resides in Maine, I believe. [Mr. BRAD- 
BURY: Ohio.] But 1 have no patience with the 
rule enforced in it by the accounting officers, and 
I think the bill ought te pass to nullify it. 

Mr. DICKINSON. My attention has not been 


not spoken in opposition to it, but against extend- 
ing it to a principle, as proposed by the amendment 


Yves.) : 

Mr. BRADBURY. Mr. President, I was a 
member of the Committee of Claims which re 
ported this bill, and concurred with the committee 
in the result at which they arrived, that the bill 
i ought to be passed; but I did not conéur in some 
of the reasons for the result arrived at by the com- 


' mittee, as the honorable Senator from Florida |! 


: [Mr. Wesrcorr] will recollect. I did not concur 
in the condemnation of the accounting officers in 
regard to the principle which they have adopted. 
: On the contrary, it has appeared to me that the ac- 
counting officers have adopted precisely the correct 
principle. I understand it to be this: that where a 
juartermaster who is authorized to contract for 
supplies for the army does not account for provis 
ions purchased, showihg that they went for the 
use of the army, or has purchased an over-supply, 
they refuse to allow the account. I apprehend 
they are correct in so doing. They have their 
regulations. These regulations are well under- 
stood by officers of the army. They are regula 
, tions calculated to protect the treasury, dnd they 
are regulations under which the army can be, or. 


Now, when there are applications that do not 
come within these rules; for instance, where the 
: quartermaster has purchased a larger quantity than 


army and squandered them, I think it is proper 


: and that the matter should be investigated, not at 
‘the department, but investigated elsewhere, that 
here may be public exposure of the officer who 
hus violates his duty. Tthink, then, that itis a 
safe and wise rule which they have adopted. 

So much in regard to the rule. Hence the ac- 
counting officers were correct in saying, ‘We 
cannot allow the payment in this case. His claim 


dence, under such rule, will sell to'a quartermaster | 


It would lead to collusive speculations. | 


called particularly to this biil, and therefore [ have | 


of the Senator from Florida at my rignt, [Mr. | 


i | that the vender should be turned over to Congress, ` 
“When ‘the bill was before the House, the Claims ' Sota 


may be just. It is true that the quartermaster has 
| certified that he received the provisions, but he 
i| has not brought himself within the rules by which 
we-are authorized to allow it. Let the matter be 

investigated by Congress.” . 

Then the question is presented for our consider- 

‘ation, What will we do? Here is the proper offi- 
cer of thé United States army, who states that he 
has ‘purchased of the petitioner provisions for the” 
army, and he has never received payment for them 
at the department, and that, under the rules which 
they have established, they cannot allow the pay- 
ment; There is no question in regard to the pur- 
chase. There is no question in regard to the fact 
that the claimant has sold provisions to an officer 
who was authorized to makea purchase. Hence, 
I think, that in this case we should allow the claim 
l| of the petitioner, which is trifling in amount. The 
| principle is correct, and Congress should allow the 
| claim: 

I am opposed to the amendment offered by the 
honorable Senator from Florida, [Mr. Yuuen,]} 
that this should be made a general principle, and 
‘that the department should be instructed in all 
| cases of this kind to make the allowance. I think 
that all such claims should come before Congress 
and be examined, and for that reason I oppose the 
amendment. « If that amendment be withdrawn or 
| voted down, I should be pleased at the passage of 
I this bill, and would give it my hearty support. ; 
Mr. YULEE. I would suggest that the bill be 
i passed over, and before itis called up again I will 
| prepare a general bill with appropriate restric- 
| tions. f 

Mr. VYouuer then withdrew his amendment, and 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspary, December 21, 1848. 


Another. member appeared and took his seat, 
viz: from the Stateof New York, Mr. Roper L. 
i; Ross. : ; 

_ Mr. CONGER, from the Committee on Print- 
ing, reported the following resolutions: 

Resolved, That the Clerk of the House cause to be re- 
j turned to the public printer the eopies of the Report of Lieu- 


| tenant Abert, Lieutenant Cook, and the Journal of Captain 
| Johnson, respectively, now in the folding-room, in order 


: Mr, McLANE desired to know whether that 

resolution proposed to bind the report of Licuten- 
i| ant Emory together with the other reports? If so, 
e objected to the resolution. 

The SPEAKER said the resolution was in order, 
| and the question was on its adoption. 
Mr. HOUSTON, of Alabama, and other gentle- 
| men called for the reading of the resolution; which 
was again read, 

Mr. McLANE said he hoped this House would 

i! not adopt the resolution. The three or four re- 
|! ports named therein, if bound together, would con- 
| 
i 


jj h 


i 
i 
i 


stitute a book of some 600 or 700 pages; and bound 
in the manner in which the Patent Office report 
i had been, gentlemen could understand at once that 
|| the book would go to pieces almost in transportation 
I in the mail, but it would certainly go to pieces be- 
| fore it could be read by any of our fellow-citizens 
‘| to whom it should be sent. ‘The report of Lieu- 
i tenant Emory was a report of a totally different 
:| character from any of the others. It was a scien- 
l tific work; a work full of the most abstruse, scien- 
| tific calculations and observations. Honorable 


-| gentlemen would find it their pleasure to distribute 


| this work toa different class of citizens from those 
ii to whom they would send the geographical report 
of Captain Johnson. The report of Captain Jobn- 
li son was an interesting memoir of his march fol- . 
| lowing the army; that of Captain Cook was of a 
military character; that of Licutenant Emory was 
| the report of a topographical officer, especially as- 
| signed to his duty as such. Now, he submitted 
: whether this House would send forth this report 
i| to the country, mixed up with some half dozen 
|! geographica memoirs? Would they, furthermore, 
i send it out bound in ‘this Joose manner, constitu- 
i ting a volume of some 600 or 700 pages? Tt 
i would fall to pieces before it reached their constitu- 


s 


ory, Abert, and Cook, and the journal of Captain” 


be printed by this Housė as one and the same doc- 
‘ument, If they did not treat of one and the samé į 
subject, their subjects were at least so similar in 
their nature as to make it very proper, in the esti- 
mation of this House, as well as ofthe Committee | 
on. Printing, to have them so printed. It was suf- 
ficient to say, that according to the order of: this 
House, they had been printed together as one doc- jj 
ument. A resolution had been adopted by this 
House at the last session, authorizing the Clerk of | 
this House to contract for the binding of that doc- | 
ument. Without any other direction or order of | 
this House, the Clerk of the House had taken it | 
upon himself to cause the reports of Lieutenants | 
Abert and Cook and the journal of Captain John- | 
gon, to be detached from the report of Lieutenant | 
Emory, and sent into the document room, to be | 
laid upon the desks of members. This action, in | 
the estimation of the Committee oq Printing, was | 
opposed not only to the direction and order of the | 
House, as made in the adoption of the report of 
the Committee on Printing authorizing the print- 
ing of 10,000 extra copies of this work, but was 
also opposed to the order of this House, in the 
adoption of the resolution reported from the Com- 
mittee on Accounts, authorizing the binding of 
this document. For himself, he saw no warrant jj 
for the Clerk having ordered the reports he“had | 
named to be detached from the report of Lieuten- |i 
ant Emory, and placed upon the desks for distri- 
bution. The House had authorized the printing | 
and binding of these reports as one document. | 
He had before him the reports of Lieutenants 
Abert, Cook, and Captain Johnson, which made | 
"puta small portion of the work as ordered printed; | 
-and the document*(as stitched together by the 
direction of*the Clerk of the House) commenced 
with page 423. He undertook to say that the 
Clerk would have as much authority to detach and 
print separately a part of the President’s annual 
message and accompanying documents. For him- 
self, he regarded this as a matter of some import- 
ance, and it was no objection in his mind, that the 
document, when bound together, made a large 
volume. Altogether, it only comprised six bun- | 
dred and fourteen pages—a document not too large | 
to be bound up in one and the same volume. j 

Mr. BROWN, of Pennsylvania, said, thegentle- || 
man from New York had informed this Fiouse that | 
the document would contain only 614 pages; but he | 
had neglected to tell them thatthere were two very | 
large maps accompanying, which would be very 
cumbersome if the work was bound in one volume. 
He was satisfied if it was bound altogether, and | 
in the quality of binding proposed, it would not |; 
hold together at all; but by taking the reports as 
stitched together under the order of the Clerk— 
by taking the reports of Lieutenants Abert and 
Cook; and the journal of Captain Johnson, and 
binding with them the map of Lieutenant Frémont, 
it would make a very respectable vorume; and the 
report of Lieutenant Emory, with.a map, would 
also be a very sizable volume. He was satisfied | 
they should be bound in two volumes, and that | 
there should be added thereto the last report and | 
the map of Colonel Frémont. 

He moved to amend the resolution, as follows 

Strike out all after the word ‘resolved,’ and | 
insert in lieu thereof the following: 

«That the report of Lieutenant Emory, with the accom 
panymg maps, be bound in one volume ; and that the reports 
of Lieutenant Abert, of Lieutenant Conk. and Captain Jonn- 
son, together with a like number of the last report of Lieu- 
tenant Colonel Frémont, with the accompanying maps or- 
dered by the Senate, he bound together in one volume also; 
and the Committee on Accounts be, and they are bereby, | 
authorized aud instructed to contract for the binding for the : 
game” 

Mr. EVANS, of Maryland, said, that if the = 
House determined to bind the reports of Major’ 
Emory, and of Lieutenant Abert, Lieutenant Col- 
onel Cook, and Captain Johnson, in one volume, 
it would have to order the binding to be done in a 
much firmer and stronger manner thar that in 
which the report of Major Emory was now exe- | 
cuted; ihat binding, from the very small sum paid, 
was very badly done, in fact only pasted, and the 
books were now dropping to pieces; if, therefore, ; 


| Gila, to the Pacific; it embraced a large body of 


the volume were swelled to six hundred pages by 
the addition of the other reports and of the ver 

extensive maps published with document No.44, it 
would beabsolutely necessary to order the binding 


to be strongly executed. He thought that it would | 


be better to haye the reports in two separate vol- 
umes: this, to be sure, would disarrange the paging, 
bat it would secure the books from destruction; 
for if bound together in the style in which the 
binding was generally executed here, the reports 
would very soon effect their own separation. 
Majer Emory’s work treated of the route. to 
New Mexico, and from Santa Fé, by way of the 


astronomical observations, and treated, beside, of 


the geology and botany of the country through 
which the army of the west had passed; the lati- | 


tudes and longitudes of a number of important 


positions had been ascertained with accuracy by |j 


the method of lunar distances, and by chrono- 
metric. observations; and the book was, beside, one 
of great interest. 


The work of Lieutenant Abert-treated of New | 


Mexico alone; the reports of Lieutenant Colonel 
Cook and of Captain Johnson, of the route to | 
California, where the latter was unfortunately 
killed in the battle of San Pasqual. These works | 
might therefore be properly bound together, or | 
separately, as the House pleased; but if bound | 
together, Mr. E. remarked that the binding must | 
be ordered to be more strongly executed than had 
generaily been done. All these reports were highly ` 
instructive, and gentlemen might be less properly 
occupied than in their perusal. 

Mr. KING, of Massachusetts, said he agreed 
with those gentlemen who had expressed the opin- 
ion that these reports should be bound separately 
for distribution.. The geatleman who had reported į 
the resolution from the Committee on Printing had 
referred to the resolution which had been reported 
from the Committee on Accounts, and which had 
been adopted, under which Lieutenant Emory’s re- 
port was ordered to be bound up separately. He 
read the order directing the printing, which pro- 
vided that “ 10,000 copies of each of said reports 
be printed for the use of the House.” The gen- 


PETITIONS. 


Petitions (the States. being ‘called for th t 
pose).were presented by Messrs. Errr, Taome- 
ison of Virginia, Morais, Morse of Louibiaha,- 
Ficxuryy, and others. ` P 
_ The State of Maryland being called in ità órder-— 
Mr. EVANS rose and said, that he had’ heel 
requested by the messengérs who bad borne to the 
seat of the General Government the electoral votes 
of the several States for President and Vice Presi- 
Í dent of ihe United States, to present a-petition. 
Mr. E. was proceeding to make a remark, to the 
effect (as the reporter understood, though hearing 
very imperfectly) that if he thought there was 
anything disrespectful in the petition, he should 
not have offered it ae aa 
_ When the SPEAKER interposéd and said, that 
it was.not in order to submit any remarks, except 
by unanimous consent. oo ee 
_ {Several calls for information as to what ‘the pe- 
tition was. ] : 

Mr. EVANS said he would. move that the peti- 
tion be laid upon the table and printed... 540" 

He was proceeding to explain that the messengers 
held a meeting here last night—— : `> > Pee 

The reading of the petition was called for. 

The Clerk proceeded to read it. {t was signed 
i by three gentlemen, and sets forth the satisfaction 
which they experienced that the law for the reduc- 
tion of the mileage of messengers bearing electoral 
votes had been tested by experience; congratulating 
Congress on the success of this example of re- 
| trenchment and reform, and recommending its 
| extension to Congress, &c., &c. i 
The memorial had not been read. through, when 


© Mr, ROCK WELL, of Connecticut, moved that 


| the further reading be dispensed with. 
[Cries of “ Let it be read. ”’] ; wl 
luded, and, the 


‘The reading. having been conc 
names read— : ` A 

The SPEAKER stated that the question: would 
be on laying the petition on the table. 

Mr. RICHARDSON moved that i 
| to the Committee on Mileage. 
The SPEAKER said that the motion to lay on 


the table would be first in order. 


t be referred 


tleman from New York had said that these reports 
had been ordered to be printed together. He (Mr 
K.) had never so understood it, and he believed 
the Com-mittee on Accounts, who reported the 
resolution for binding, only understood that Lieu- 
tenant Emory’s report was to be bound; and, under 
the direction of the Committee on Accounts, the | 
Clerk had ordered thé binding of Lieutenant | 


Emory’s report, which was a large volume of || 
itself, containing maps and plates to a considerable || 


extent. It had not been the intention of the com- | 
mittee to order the binding of anything except | 
Lieutenant Emory’s report. He desired that these 
reports, which were separate and distinct reports, 


which had been submitted by the War Department !| 


as such, should be bound up or stitched in distinct 
and separate documents, so that they might be 
distributed throughout the country in a manner 
more general and extensive than they could be if 
they were. bound up in one document. Besides, 
he wished the House to understand that these re- į 
ports could not be bound up in one volume without 
a good deal of delay. 

Mr. CONGER said there was a resolution pro 
viding for the printing of a number of extra copie: 
of Lieutenant Frémont’s report, which had been | 
referred to the Committce on Printing, and which | 
was stil] before that committee, for consideration. | 
He hoped, therefore, that the House would not | 
adopt the amendment of the gentleman from Penn- 
sylvania, (Mr. Brown.] 


i 
i 


Printing so understood- the matter. Gentlemen 
would also recollect, from a subsequent report 
made from the Committee on Printing, that they. 
had been thus printed. It was now the province 


of the House to decide whether they should thus | 


be bound also, or whether the report of Lieuten- 
ant Emory should be detached from the other re- 
ports, and bound separately. 

The question was taken, and the amendment 
was agreed to; and the resolution, as amended, 
was adopted. 


He read the letter of the Secretary of War cov- | 
ering the reports in question, and treating them ! 
(he considered) as one document; and he said that | 
when the House ordered these reports printed, it |; 
was with the understanding that they were to, 
make one entire‘document, and the Committee on | 


And the question being taken, the petition was 
laid on the table. 

The question was then taken on the motion to 
print, and it was rejected. 


SLAVE TRADE IN THE DISTRICT. 


Mr. GOTT offered the following resolution, and 
| demanded the previous question thereon: 


| © Whereas the traffic now prosecuted in this metropolis of 

ithe Republic in: human beings, as Chattels,,is contrary, to 

! natural justice and the fundamental principles of our politi- 

| eal system, and is notoriously a reproach to our: eotntry 

| throughout Christendom, and ‘a Serious hinderancesto ‘the 

progress of republican liberty among the vations of the 

earth: Therefere, : 

Resolved, That the Committee for the District of Colam- - 

i be instructed to report a hill, as soon as practicable, pro- 

i hibiting the slave trade in said District. 

The resolution having been read— 

| Mr. HARALSON moved that it be laid on the 
table. : 

Mr. 


WENTWORTH and Mr. GOTT de- 
| manded the yeas and nays, which were ordered. 
And the resolution having been again read— 

. The question on the motion of Mr. HARALSON 
| was taken, and resulted—yeas &1, nays 85, as fol- 


gal 


+ lows: 


| YE 
| coek 
| Chast 


AS—Messrs. Adams, Barringer. 
Botis, Boyd, Boydon, Br 
s Brown, Albert G. Brown, Buckner, Burt, Chapman, 
| Cha: Franklin Clark, Beverly L. Clarke, Howell Cobb, 
| Williamson R. W. Cobb, Cocke, Cristield, Crozier, Daniel, 
| Donvell, Garnett Danean, Dunn, Alexander Evans, Feather- 


Beale, Bedinger, Bo- 
Witiam G. Brown, 


i ston, Fickiin, Flournoy, Freonen, Fulton, Gaines, Gentry, 


togain, Green, Willard P. Hall, Haralson, Harmanzon, Har- 
“Bik. George S. Houston, John W. Houston, Charles J. 
Ù, Joseph R. lugersoll, Everson, Jameson, Andrew 
n, Geo. W. Jones, John W. Jones, Kennon, Ta Sére, 
Ligon, Linecin, Lumpkin, McDewell, MeLane, 
Morehead, Morse, Qutiaw, Peyton, Pilsbury; Pres: 
ton, rer, SBhepperd, Simpson; Stanton} Stephe x, 
Thibodeanx, Thomas, Richard. W. Thompson, Tompkins, 
Toombs, Venable, Wallace, Wiley, Williams, aud Wood- 
ward—Sl. i 

‘| NAYS-—Mesers. Belcher, Bingham, Blackmar, Blanchard, 
i Brady, Bu Canby, Collamer, Conger, Cranston, Grow- 
eH, Cumm Darling, Dickey, Dickinson, Dixon, Daniel 
i} Duncan, Edwards, Embree, Nathan Evang, Faran, Farrelly, 
| Fisher, Fries, Giddings, Gott, Greeley, Nathan K. Hall, 
4 James G. Hampton, Henley, Henry, Elias B. Holmes, Hub- 
ii bard, Hadsou, Hunt, James H. Johuson, Kellogg, Daniel P. 
I: King, Lahm, Wiliam T. Lawrence dney Lawrence, 
li Lefer, Lord, Lynde, Melivaine, Horace Mann, Marah, 
‘Marvin, Morris, Newell, Nicoll, Paltrey, Peaslee, Peck, 
(i Pettit; Polieck, Putnam, Reynolds, Richey, Robinaon, Julius 
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Rockwell, John A. Rockwell, Rose, Root, Rumsey, St. 
John, Silvester, Slingerland, Smart, Starkweather, Charles 
E. Stuart, Strohys, Strong, Tallmadge, James Thompson, 
William Thompson, Thurston, Tuck, Van Dyke, Vinton, 
Warren, Wentworth, White; Wilmot, and Wilson—85. 
‘So the House decided that the resolution should 
not be laid on the table. : 
‘The question, then recurring on the demand for 
the previous question— f 
Mr. VINTON: rose to inquire of the Chair 
whether the resolution. was open to amendment? 
The SPEAKER said it would be open to amend- 
mient if the previous question should not be sec- 
onded. 
‘And’ the question being then taken by tellers 
(Messrs. Roor and Venasie acting in that ca- 


pacity) on the demand for the previous question, | 


the vote stood: Ayes 85, noes 49. 
So there was a second. 


And the question then being, “Shall the main 
n q 5! fi 


question be now put?” — ć ć . 

Mr. FEATHERSTON asked the yeas and 
nays, which were ordered, 

Mr. HARALSON said, as this resolution pre- 


sents an important question—more so, perhaps, | 


than might be supposed by some—he would move 
that there be a call of the House. 

The SPEAKER said, that that motion was not 
in oder after the previous question had been sec- 
onded. . ; 

And the question; “Shall the main question be 
now taken?” was then put, and decided in the 
affirmative—~Yeas 1}3, nays 63, as follows: 


YEAS.—Mesars, Abbott, Ashmun, Beale, Bedinger, Belch- 
er, Bingham, Blaekmar, Blanchard, Bowlin, Boyd, William 


-G. Brown, Albert G. Browu, Burt, Canby, Catheart, Chase,. 
> 3 


Franklin Clark, Beverly L. Clarke, Williamson R. W. Cobb, 
Solamer, Conger, Cranston, Crowell, Cummins, Dickey, 
Dickinson, Dixon, Daniel Duncan, Edwards, Nathan Evans, 


Faran, Farrelly, Pieklin, Fisher, Fries, Giddings, Gott, Gree- | 


Jey, Gregory, Grinnell, Hale, Nathan K. Hall, Hammons, 
Harmanson, Harris, Henley, Henry, Elias B. Holmes, G. 
S. Houston, Hubbard, Hudson, Hunt, Inge, Jameson, An- 
drew Johnson, James H. Johnson, George W. Jones, Kel- 
logg, Kennon, Daniel P. King, Lahm, La Sere, William T. 
Lawrence, Sidney Lawrence, Ligon, Lord, Lynde, MeClel- 


land, McIlvaine, McLane, Job Mann, Horace Mann, Marsh, | 


Marvin, Meade, Morris, Morse, Muhin, Newell, Palfrey, 
Peasiee, Peck, Pettit, Pollock, Putnam, Reynolds, Robin- 
son, Rockhill, Julins Rockwell, Rose, Root, Rumsey, Saw- 
yer, Silvester, Simpson, Slingerland, Smart, Stanton, Stark- 
weather, Sirohm, James Thompson, Wiliam Thompson, 
Thurston, Tuck, Venable, Wallace, Warren, Wentworth, 
White, Wiley, Williams, Wilson, and Woodward—113. 
NAYS-—Messrs. Adams, Barringer, Bocock, 
Boydon, Brady, Bridges, Buckner, Butler, Chapman, Cocke, 


Crisfield, Crozier, Daniel, Donnell, Dunn, Embree, Alex- | 
ander Evans, Pegtherston, Flournoy, Freediey, French, | 


Fulton, Gaines, Gentry, Goggin, Green, Willard P, Hall, 
James G, Rampton, Hill, John W. Houston, , Charles J. 
Jngersou, Joseph R. Ingersoll, Irvin, sohn VW. Jones, T. 
Butter King, Lefflér Lincoln, Lumpkin, Me Clernand, Me- 
Dowell, Milter, Morehead, Nicoll, Ouilaw, Pendleton, 
Peyton, Pilsbury, Preston, Richey, John A. Rockwell, Shep- 
perd, Truman Sith, Stephens, Charles E. Stuart, Strong, 

hibodcaux, Thomas. Richard W. ‘Thompson, Tompkins, 
Toombs, Van Dyke, and Vinton—63, 


So the House decided that the main question 
should be now taken; 

Which main question was on the adoption of 
the resolution. 


Mr. HOUSTON, of Alabama, and Mr. VEN- 


ABLE cailed for the yeas and nays, which were | 


ordered. -` 

Mr. DONNELL inquired of the Chair, if it 
would now-be in order to move that thére bea 
call of the House? 

The SPEAKER answered in the negative. 

And the main question, “Shall the resolution be 
adopted?” was then taken, and decided in the 
affirmative—Yeas 98, nays 88, as follows: 

YEAS—}lessrs. Abboit, Ashmun, Belcher, Bingham, 
Blackimar, Blanchard, Butler, Canby, Catheart, Collamer 
Conger, Cranston, Crowell, Cummins, Darling, Dickey, 
Dickinson, Dixon, Daniel Dancan, Edwards, Embree, Na 
than. Evans, Faran, Farrelly, Fisher, Freediey, Fries, 
Giddings, Gott, Greeley, Gregory, Grinnell, Hale, Nathan 
K. Hail, James G. Hampton, Moses Hampton, Heuley, 
Henry, Etias B. Holmes, Hubbard, Hudson, Hunt, Joseph 
R. Ingersoll, Irvin, James H. Johnson, Kellogg, Daniel P, 
King, Lahm, William T. Lawrence, Sidney Lawrence, 
Lefler, Lord, Lynde, McClelland, Mclvaine,. Job Mann, 
Horace Mann, Marsh, Marvin, Morris, Mallin, Newell, 
Nicoll, Palfrey, Peaslee, Peck, Pettit, Pollock, Putnam, 
Reynolds, Richey, Robinson, Rockhill, Julius Rockwell, J. 


A. Rockwell, Rose, Root, Rumsey, St. John, Sherrill, Silves- į 


` tet; Slingerland, Robert Smith, Starkweather, C. E. Stuart, 
~Strohm, Tatimadge, James Thompson, William Thompson, 
Thurston, Tuck, Tarner, Van: Dyke; Vinton, Warren, Went- 
worth, WE and Wilson—9s. x 
NAYS-—Mesars, Adams, Barringer, Beale, Bedinger, Bo- 
cock, Botis, Bowlin, Boyd, Boydon, Bridges, William G. 
Brown, Charles Brown, Albert G. Brown, Buckner, Burt 
Chapman. Chase, Franklin Clark, Beverly L. Clarke, Howell 
Cobb, Williamson R, W. Cobb, Cocke, Crisfield, Crozier. 
Daniel, Donnell, Dunn, Alexander Evans : 
Ficklin, Flournoy, French, Fulton, Gaines, 


Botts, | 


s, Featherston, | 
Gentry, Goggin, `’ 


} 


| G: W: Jones, J. W. Jones, Kennon, Thomas Batler King, 


_to enforce it, except by a vote of censure. 


! action upon this subject. 


į motion was now debatable? 


Green; Wiliard P. Hall; Hammons, Haralson, Harmanson, 
Barris, Hill, George S. Houston, John W. Hoaston, Inge, 
Charles J. Ingersoll, Tverson, Jameson, Andrew Jobnson, | 


La Sére, Ligon, Lincoln, Lumpkin, MeClernand, MeDow- 
ell, McLane, Meade, Miller, Morehead, Morse, Ontlaw, 
Pendleton, Peyton, Pilsbury, Preston, Sawyer, Shepperd, 
Simpson, Smart, Stanton, Stephens, Strong, Thibodeaux, 
Thomas, R. W. Thompson, Tompkins, Toombs, Venable, 
Wallace, Wiley, Williams, and Woodward—88, ` 


“So the resolution was adopted. 


Mr. FBIES rose, and desired to inquire whether 
there was not a fule of the House which required 
every member present to vote? And he stated that | 
the gentleman from Connecticut, [Mr. T. Surru,] 
and the gentleman from Indiana, [Mr. Cares B. 
Smrrx,] were present when the roll was called, and 
had not voted on the resolution which had just | 
been adopted. ; 

The SPEAKER said that there was such a rule, 
but was understood to add that there was no power 


Mr. STUART, of Michigan, rose to a privi- 
leged question. p 

Mr. SMITH, of Connecticut, rose and said that 
if his name was called, he was ready to vote. 

The SPEAKER said it was too late to vote, ex- 
cept by unanimous consent. 

Mr. STUART now moved that the act by which 
the resolution of the gentleman from New York, 
[Mr. Gort] had been adopted, be reconsidered. 

The SPEAKER. Did the gentleman vote in 
the affirmative? 

Mr. STUART said that he had so voted. He 
proceeded to remark that he had made the motion 
to reconsider from motives which he thought could 
not be impugned by any gentleman on this floor. 
And upon that question he begged briefly yet dis- 
tinctly to state the views which had hitherto con- 
trolled, and which would continue to control, his 


Mr. COLLAMER rose to a question of order. | 
He desired to inquire of the Chair whether this 


The SPEAKER said, Clearly so. 
Mr. COLLAMER. Is it debatable to-day, 
without going over one day? j 

The SPEAKER was understood to say that he 
did not remember a case-in point; but it seemed 
to him to be a violation of the spirit of the rule to 
debate a motion to reconsider a vote on a resolu- 
tion when debate on the resolution itself would not 
be in order. The Chair felt dispossd to rule, 
therefore, that the motign to reconsider should go 
over until to-morrow morning, because it involved 
the general merits of the reSolution. If no objec- 
tion was made, the gentleman would now proceed 
with his remarks. | 

Objections were made in several quarters. 

Mr. COBB, of Georgia, said he believed that | 
this question had been decided some days ago, on 
a motion made by the gentleman from Indiana, 
[Mr. Rosixson,] to reconsider a vote upon a reso- | 
lution under the same circumstances. | 

The SPEAKER suggested that that’ had been | 
passed over. 

Mr. COBB said, it was true that a motion to re- 
consider had been held to be debatable on the day 
on which it had been submitted; and that, in the 
case to which he had just referred, the gentleman 
from Indiana [Mr. Rosson] had taken the floor | 
to address the House, and that the House had, on 
his motion, adjourned, so that he might speak the | 
next day, The motion had been made the same 
day. 

The SPEAKER suggested that the States had 
then been called through for resolutions, and that 
the motion had been made after the general busi- 
ness of the House had been gone through with. 

Mr. ROBINSON. I made the motion to recon- 
sider upon-the spot. 

Mr. HOUSTON, of Delaware, was understood to 
suggest that the question of order had not. then 
been raised. 


The SPEAKER said, it had not. i 


Mr. COBB said, he had not understood the | 
Chair as having decided the question to-day; and | 
he referred to it now in order that it might be de- 
cided. He would not say that the question had || 
not heretofore been distinctly made. But hitherto i 
a motion to reconsider had been considered deba- | 
table on the same day on which tke original reso- || 
lution had been adapted, if the motion had been |} 
made on the same day. It was, he thought, right | 
that it should be so. This iron rule compelling i 


members to vote at once, without consideration or 
debate, had been enforced more than once upon 
this House; and he thought that a motion to re- 
consider should be held debatable on the day on 
“which it was made, so as, in some degree, to relieve 
the House from the effect of that rule. 

' After an inquiry by Mr. COLLAMER— 

_ Mr. STUART, of Michigan, said that he be- 
lieved no objection had been made to his proceed- 
inge - : 

| Objections were made. 

Mr. HOLMES, of South Carolina, said that he 
had a suggestion to make, by which the necessity 
of any further motion might be superseded in & 
very easy manner. He proposed that every south- . 
ern member should withdraw from the Hall, and 
leave the debate altogether. 

Mr. C. J. INGERSOLL inquired whether the 
| Speaker had decided the question of order? 


the motion to reconsider is not debatable to-day. 
Mr. INGERSOLL. Tappeal from the decision. 
So the Chair stated: the*question to be, “Shall the 
opinion of the Chair stand as tbe judgment of the 
House??? - 
i The yeas and nays were asked, and refused, 
Some misunderstanding arose on this point. The 
| result was that tellers (Messrs. Venas_e and PEN- 
DLETON) were appointed. 
' The SPEAKER now said, in respect to the de- 
cision which had been made, that he believed he 
| had uniformly decided that motions to reconsider 
always followed in some degree the character of 
| the business te which they belonged. For exam- 
| ple: by the rules of the House, Fridays and Sat- 
urdays were sét apart for the consideration of 
rivate bills. If a motion to reconsider a private ` 
ill were made on a publie day, the Chair had ds- 
‘cided that it would go over until private bill day. 
Precisely in the same way with public business: if 
| a moton had been made to reconsider a public bill 


{| on private bill day, the Chair had decided that the 


i rule which gave preference to private business over- 

i ruled the motion to reconsider, and that the House 

must proceéd with private business. à 
There was an express rule of the House which 

provided that the Chair should call for petitions, 

reports, and then resolutions, by States, and that 

no resolution should be debated on the day on 

i which it was offered. If, therefore, a motion to ' 

reconsider a vote by which the House had passed 

| a resolution, should be decided’to be debatable on 

the day on which it was offered, the effect would 

i obviously be-to interrupt every call of the States 

for resolutions, and to evade the rule which de- 

clared that they should not be debated. 

| In this view of the matter, the Chair decided 

| that the motion to reconsider was ‘not debatable 

to day; but that it must lie overssubject to debate, 

i until to-morrow, as the original resolution would 

i have done, if the previous question had not been 

called for. g : 

| The question was then taken, Shall the decision 

| of the Chair stand as the judgment of the House? 

| and was decided in the affirmative: A 


' 


yes 116, noes 
| not counted. E 
' So it was decided that the decision of the Chair 
| should stand as the judgment of the House. 
And, accordingly, the motion to reconsider was 
laid over until to-morrow. 
[But to-morrow being private bill day, the 
Speaker, at a subsequent stage of the day’s pro- 
ceedings, stated that private business would, by 


ii the rules, have the preference; but that it would 


‘be for a majority of the House to decide whether 
| they would proceed with that order of busineas, 


l; or take up the motion to reconsider. } 


REPORTS OF COMMITTEES. 


Mr. VINTON, from the Committee of Ways 
and Means, reported a bill making appropriations 
for certain fortifications of the United States, for 

the year ending 30th of June, 1850; which was 
| read twice, and committed to the Committee of the 
Whole on the state of the Union, and ordered to 
be printed, 

Mr. GOGGIN, from the Committee on the Post © 
Office and Post Roads, reported the following reso- 
lution; which was read, considered, and agreed to: 

Resolved, That the Postmaster General be requested to 


|} communicate to this House any report or letter in hia pos- 


session from the First Assistant Postmaster General, or any 
other officer of his department, in regard to a system of re- 
duced postages. 


Mr. LYNDE, from the Committee on Revolu- 


The SPEAKER. The Chair has decided that - - 


r 


1848. 


a A 
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tionary Claims, made an adverse report upon the | 
pennan of the legal representatives of Samuel | 
each; which was laid upon the table, and or- į 


dered to be printed. 
On motion of Mr. KING, of Massachusetts, 
from the same committee, 


Ordered, ‘That the‘ Committee on Revelutionary Claims 
be discharged from the further consideration of the petition 
of Catherine O'Neal, and Wat it be referred to the Commit- 
tee on Revolutionary Pensions, 


On motion of Mr. SMITH, of Connecticat, 

Ordered, That the Committee on Foreign Affairs be dis- 
charged from the further consideration of the meimoriatof.} 
Joshua P. Powers, and that it be referred to the Committee 
on Claims. 


Mr. FARRELLY, from the Committee on 
Patents, reported a bill for the relief of James 
Harley, accompanied by a report, in writings 
which was read twice, and committed to the Com- 
mittee of the Whole, and the bill and report or- 
dered to be printed. 

BILLS INTRODUCED. 

Tn pursuance of previous notice, bills were in- 
troduced as follows: $ 

By Mr. COLLAMER: A bill for the relief of 
certain settlers on the sixteenth section in town- 
ship twenty-one north, range eleven east, Qua- 
chita land district, Louisiana; which was read 
twice, and referred to the Committee oa Public 
Lands. . 

‘By Mr. LAHM: A bill giving to clerks of pay- 
masters in the army mileage for travel performed 


in the discharge of their official duties during the | 


late war with Mexico; which was read twice, and | 


By Mr. HARMANSON: A bill authorizing | 
new selections of land in jieu of worthless school 
sections, or sections of inferior quality, and for | 

“other purposes; which. was read twice, and referred | 
to the Committee on Public Lands. 
NOTICES OF BILLS, 

Notices of motions for leave to introduce bills 
were given— aK 

By Mr. GREGORY: A bill to prescribe the 
terms of the sessions of Congress. 

By Mr. WICK: A bill for the relief of Slaugh- 
ton A. Fletcher, — 

By Mr. FEATHERSTON: A bill for the relief | 
of John P. Montgomery and other soldiers in the | 

late war with Mexico. : 
By Mr. BRIDGES: A joint resolution to con- | 
strue the several acts of Congress heretofore passed 
for the relief of revolutionary soldiers, so as to 
embrace teamsters, and other persons employed 
in transporting baggage and supplies for the rev- | 
olutionary army. ‘ i 
Mr. PALFREY gave notice of his intention to | 
move the following amendment to the rules and 
orders of the House: To rule 25th, after the words | 
* he shall resume the next call-where he left off,” | 
insert as follows: And after the expiration of thirty | 
days from the reference of any subject to any com- | 
mittee, it shall be in order for any member or | 
i 

H 

| 


members,of said committee to present a report or 
reports upon said subject, in his or their own be- 
half, whenever said committee shall be called upon 
for reports: provided the majority of said com- 
mittee shall have failed to offer a report upon said | 
subjett. 7 


RESOLUTIONS. f 
On motion of Mr. LUMPKIN, 


Ordered, That leave be granted to withdraw the papers 
relating to the claim of William Y. Hansell, W. H. Under 
wood, and the legal representatives of Samuel Rockwell 
and that they be referred to the Committee on Claiins. 


i 
| 
| 


On motion of Mr. ROCKWELL, ; i 


; 
| 


Resolved, That the Committee on Commerce be instructed [| 


to inquire as to the expediency of making an appropriation 
for the improvement of Mystic harhor, in the State of Cun- 
necticut, with liberty to report by bill or otherwise. 


On motion of Mr. WHITE, 


Resolved, That the Committee on Patents inguire into | 


the causes of delay at the Patent Office in examining the 
applications of persons applying for patents, and the reasons 
why the business of that department, under the additional 
examiners, b 
demands of the, public. 

On motion of Mr. HALL, of New York, . _ 

Resolved, That the Committee of Ways and Means in- 
quire into the expedicney of reporting a bill or joint resolu- 
tion providing for the ant 
of Congress, of all the accounts, vouchers, and warrants 
paid at the treasury of the United States during the prece- 
ding fiscal yeac, with the view of ascertaining whether such 
warrants, and the expenditures for which they were made, 
were authorized by ry pl 
to authorize the allowance of such accounts were furnished 
to the accounting officers before the drawing of such war- 
rants. 


i Mr. GOGGIN offered the following preamble 


i; What steps (if any) have been taken to carry out the objects 


fi 


as not been sufficiently efficient to answer the :| 


law, and whether the necessary proofs : 


_ Mr. GREELEY offered the: following resolu- 
tion, which was read and laid on the, table one 
day, under the rule: ~ 

Resolved, That the Secretary of the Treasury be, and he 


; communication be not in his jadgment incompatible with 
the public interest, ihe considerations of equity or public 
policy which justify the assessment, bythe tariff of 1846, on 
woollen blankets, flannels, baizes, &e., and on hempen 
cables, cordage, and several other descriptions of imported 
manufactures, of rates of duty fivé to ten. per cent. lower 
than are charged on the principal raw material from which 
they are respectively fabricated; and if the same be not 
ustified as aforesaid, what action of Congress in relation | 
hereto is deemed by him desirable. 


On motion of Mr. NEWELL, 

Resolved, That the Committee on Commerce be instructed 
to inquire into the expediency of making an appropriation 
| to place buoys at the mouth of Toms river, and at Barnegat 

Inlet, on the coast of New dersey; and that they report. by 
| bul or otherwise. 


and resolution, which were read and agreed to: 
Whereas it was resolved, on the 29th of Gctober, 1781, by 
the United States of America iu Congress assembled, to 
! erect at York, in Virginia, a marble column, ‘inscribed with | 
| a succinct narrative of the surrender of Earl Cornwallis to, 
his Excellency General Washington, commanderin-ehiet | 
| of the combined armies of America and France: ! 
! Resolved, tierefore, That a cammittee of one member i| 
from each State be appointed by the Speaker, to inquire {; 


of said resolutions; and if the same have not been fully | 
| accomplished, to report to this House some practicable plan 
or scheme tor efiecting the object aforesaid, with all such 


committee. 


Mr. FLOURNOY moved the following resolu- 


f as : i| tion: 1 
referred to the Committee on Military Affairs. ji 


Resolved, That the Committee on the District of Colum- 
‘bia be instructed to inquire into the expediency of retroced- 
ing to the State of Maryland all that portion of the District 
of Columbia not occupied by the public buildings aud public 
grounds. 7 


Mr. FLOURNOY moved the previous quéstion, 
which was seconded; and, under the operation 
thereof, the resolution was agreed to. 

ue JONES, of Tennessee, moved to recon- | 
sider. 


On motion of Mr. STEPHENS, 

Resolved, That the Committee on Military Affairs be in- 
structed to report a bill providing payment for the loss of | 
horses by our troops engaged in the Mexican war, under |; 
such limitations and instructions as they may deem proper 
and expedient. 


On motion of Mr. DONNELL, 

Resolved, Yhat the heirs of Captain Jobn Slaughter have 
leave to withdraw their papers from the Clerk’s office, and 
that their petition, with the accompanying papers, be re- 
ferred to the Committee on Revolutionary Claims. 


Mr. BOTTS introduced the following resolu- 
tion, which lies over one day, under the rule: 


Resolved, That the Secretary of War be directed to furnish 
to this House, a full and complete statement of the amount 
of stores, arms, munitions of war, and other property con- 
nected with the Quartermaster’s, Commissary’s, Ordnance 
and other departments, that have been sold during the ex. 
istence and since the termination of the war with Mexico; 
together with the names of the purchasers and those who 
conducted the sales, the amount of money realized by such 
sales, and the disposition that has been made of the same. 


Mr. KING, of Georgia, by unanimous consent, 
introduced a joint resolution to authorize the ap- | 
pointment of a.geologist, to accompany the army 


go 


matters in relation thereto, as may be deemed’ proper by said |; 


é | 
and navy officers who have been appointed to ex- |; ton, Pollock, Preston, Julius Rockwell, Jolin A. Rockwell, 


H 


hereby is, requested to communicate to this House, if such |} 


a 


Mr. McCLELLAND (under an earn 
of the request from Mr. Eine) withdre 
| tion to refer. - ie tne ee Eee 

| Mr. STUART, of Michigan, however, objete 
to the third reading now; and” fee ; 


The resolution took its place on the Speake 
table. et Pee : : : 
On motion of Mr. EVANS, of Ohio,- eh 
Resolved, That the papers of Henry Haines, relative to hia 
| application for a.pension, be taken ‘from the. files, and res 
ferred to the Committee on Revolutionary Pensions, 
On motion of Mr. MORRIS, i . 


Resolved, That the papers, in the application of Joseph 
Ross for a pension, be taken from the files of this House, 
and referred to the Commissioner of Persions. 


On motion of Mr. LA SERE, 


Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the condition of the fund appropri- 
ated on the 2d of March, 1847, for the relief of sick and 


i] disabled soldiers discharged from the service of the United 


States, and into the propriety and expediency. of using the 
Hospital erected near New Orleans, in furtherance of the 
object of said appropriation, as an asylum for disabled sol- 
diers who have been, or may be, discharged from the military 
service, and of applying any unexpended- balance of :the 
before-mentioned appropriation to. the maintenaiice of the 
proposed asylum. ` $ ` 


On motion of Mr. DICKINSON, 

Resolved, That the Committee on the Judiciary be instruct- 
ed to inquire into the expediency of amending the laws 
providing for the naturalization of foreiguers, as to autho- 
rize the clerks ofthe proper courts to administer the oath, 
and issue the final certificate of naturalization, under the 
seals of such courts, during the vacation of the same. 


Mr. SMITH, of Hlinois, offered the following 
resolution: 

Resolved, That the Committee Gn Military Affairs be in- 
structed to inquire into the expediency of giving three 
months’ extra pay to all non-commissioned officers, musi- 
cians, and privates, of the late war with Mexico, who have 
received orare entitled to bounty land, 


On motion of Mr. WENTWORTH, 


Resolved, That the Committce on Commerce inquire into 


i the expediency of erecting a suitable building for a custom- 


house, Government warehouse, and a United State’ court 
room, in the city ef Chicago. á vel 
Mr, McCLERNAND moved the following res- 
olution: ' ; 
Resolved. That the present traffic in the public lands 
should cease, and that they should be disposed of to ocenu- 
pants and cultivators on proper conditions, at such a price 
as will nearly indemnify the cost of their purchase, manage- 
ment, and sale. 
Mr. McCLERNAND moved the 
tion—not seconded. 
Mr. THOMPSON, of Indiana, moved to lay it 
on the table; _ oie . ataa 
© Which motion was decided in the affirmative, 
by yeas and nays—yeas 104, nays 60—as follows: 


previous ques- 


Í amine the coasts of California and Oregon; which 
| was read. 

| The resolution having been read the first time— 
| Mr. KING said that this commission was very 
| goon to go to California and Oregon, and it was 
very important that a geologist should accompany 
them. It was requested by the officers, and 
| The SPEAKER interposed, and stated that de- | 
| bate was not in order. 3 

i The resolution having been read a second time— 
Mr. KING asked that it be put upon its pas- | 


i 
i 
| 
j 
i 
| 
i 
l 
| 
i 


sage. ; 
The SPEAKER said the question would be on ; 


i t 
ii was made. 


$o Mr. MeCLELLAND ‘moved to refer it to the 
|i Committee on Publie Lands. 
| Mr. KING appealed to the gentleman not to: 


now.. 


| a question: Whether it was not in the contempla- 
© tion of Congress to pass some law in regard to all 
the surveys in California? : 
i Mr. KING was about to reply, when— 

| The SPEAKER interposed and said, if debate 
f arose upon the resolution, it must take its place 
it upon the Speaker’s table. 


insist upon the reference, but allow it to be passed ; 


i 
| Mr. MeCLELLAND would ask the gentleman | 
| | 


ual examination, by a committee | 


i 
| 
i 
| 


its third reading and passage, if no motion to refer |! 


ii 

1 
i 
it 


i 
i 
Í 
i 


i 
i 


< Claims. 


YEAS—-Messrs. Abbott, G. Adams, Barringer, Bayly; 
Beale, Beichber, Biackimar, Bocock, ‘Botts, Boydon, Brady, 


| Bridges, Wiiliam G. Brown, Buekner, Butler, Canby, Chap- 


man, Howell Cobb, Cocke, Collamer, Conger, Cranston, 
Crisfield, Crowell, Crozier, Daniel, Dixon, Donnell, Daniel 
Duncan, Eckert, Edwards, Alexander Evans, Nathan Evans, 
Farrelly, Fisber, Mournoy, Freedley, French, Fulton, Gaines, 
Gayle, Goggin, Gott, Gregory, Grinnell, Hale, Nathan K. 
Hall, Hammons, Moses Hampton, Harris, Benry, John W, 
Houston, Hubbard, Hudson, Hunt, Inge, Irvin, Iverson, 
James H. Johnson, Kellogg, Thomas. Butler King, Daniel P. 
King, William T. Lawrence, Levin, Ligon, Lord, Lumpkin, 
McDowell, Mclivaine, Job Mann, Marsh, Marviu, Meade, 
Miller, Morehead, Mullin, Nicoll, Qarlaw, Pendleton, Pey- 


|| Rumsey, Shepperd, Silvester, Stingerland, Truman Smith, 


Stephens, Stroh, Strong, ‘Iayior, Thomas, Richard W. 
Thompson, Robert A. Thompson, Van Dyke, Venable, Vin- 


{i ton, Wallace, Warren, White, Wilson, and Wood ward—104. 


NAYS—Messrs. Bedinger, Bingham, Bowlin, Albert G. 
Brown, Cathcart, Chase, Franklin Clark, Williamson R. 


ay 


W. Cobb, Cummins, Darling, Embree, Faran, Featherston, 


i| Ficklin, Fries, Giddings, Green, Greelcy, Henley, Hill, 


George S. Houston, Charles J. Ingersoll, Andrew Johnson, 
Robert W. Johnson, George W, Jones, Kemon, Lahm, Sid- 
ney Lawrence, Leffler, Lincoln, Lynde, McClelland, Me- 
Clernand, McLane, Morris, Newell, Palfrey, Peasiee, Petrie, 
Pilsbury, Patnam, Richey, Robinson, Rockhill, Root, Saw. 
yer, Sherrill, Smart, Caleb B. Smith, Robert Smith, Stanton, 


|; Charles E. Stuart, William Thompson, Thurston, Tompkins, 


Toombs, Turner, Wentworth, Wick, and Wiley—60. t 
And then the House adjourned. ji 


IN SENATE. 
Fripay, December 22, 1648. | 
Mr. DICKINSON presentéd the petition of 
| Ephraim F. Gilbert, of New York, praying for a 
settlement of certain claimis against the United 
| States; which was referred to the Committee on 


Mr. HAMLIN presented the petition of Nathan 


| Weston, asking for additional pay; which waa 


referred to the Committee on Military Affairs. 
Mr. UNDERWOOD presented the petition of 
| Charles J. Burgess, asking for bounty land and 


ee 


‘mail robber; and the amendment strikes out the 


» lution; which was considered and adopted: 


‘ bia be instructed to inquire into the expediency and prepri- 
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extra pay for services; which was referred to the 
Committee on Military Affairs: © o | 
| Qn motion of Mr. PHELPS, the petition. of 
Thomas Fillebrown was ordered to be taken from 
the files and referred to the Committee on the Ju- 
diciary. : : DEE na 

On motion of Mr. UNDERWOOD, the petition 
of Archibald Williams and Charles. Griffin Was 
ordered to be taken’ from the files of the Senate 
and referred to the Committee on Claims. 

On motion of Mr. METCALFE, the petition of 
Sally Ross was withdrawn from the files of the 
Senate. . : 

; BILL ON LEAVE. 

Mr. JOHNSON, of Louisiana, pursuant to no- 

tice, asked and obtained leave to Introduce a bill | 
‘ranting to the State of Louisiana ‘acres of 

and fór internal improvement; which was read a 
first and second time, and referred to the Commit- 
tee on Public Lands. 

. REPORT OF COMMITTEES. 

Mr. UNDERWOOD, from the Committee on 
Claims, reported House bill for the relief of J. B. 
Smith and Simeon Darden, with an amendment, 
and asked the immediate consideration of the will; |! 
which was agreed to. oe 

The bill gives 4100 for the apprehension of a 


‘interest on that sum. G 

The bill was thën considered as in Committee of 
the Whole; the amendment was agreed to; and the 
bill, as amended, was reported to the Senate, and | 
réad a third time and passed. | 


CHAIRMAN OF MILITARY COMMITTEE. | 
Mr. BENTON moved that he be excused from | 
serving as chairman of the Committee on Military 
Affairs. à 
The motion was agreed to; and, on motion of 1 
Mr. DIX, Mr. Davis of Mississippi was ap- 
pointed as chairman of said committee. | 
On motion of Mr. BREESE, the Senate pro- |; 
ceeded to consider the hill for ascertaining claims || 
and titles of land within the Territory of Califor- |; 
nia and New Mexico, to grant donation rights, | 
and to. provide for the survey of the lands therein, 
On motion of Mr. BREESE, the further consid- 
eration of the bill was postponed till Tuesday next, 
and made the special order for that day. 
an _ RESOLUTIONS. 
: Mr. DOUGLAS submitted the following reso- 


j 


Resolved, That the Committee on the District of Colum- | 
| 


ety of the retrocession of said District to the State of Mary- 
land. 

Mr. BREESE introduced the following resolu- 
tion; which was considered and adopted: | 

Resolved, That thé Committee on the Post Office and Post 
Roads be instructed to inquire into the expedieucy of estab- 
lishing a mail route from Hennepin, in Putnam county, Tili- 
nois, to Magnolia, in the same county and State. 

Mr. CLARKE introduced the following resolu- 
tion; which was considered and adopted: 

Resolved, That the Committee on Forcign Affairs be in- || 
structed to inquire whether there has been any alteration in | 
our consular system in the Chinese and ‘Turkish empires; and 
also, whether any consul ofthe United States, or the commer- 
vial house with which he is connected, has been, or is en- 
gaged.in any trade, in violation of the laws of said empires; 
with power to send for persons and papers, and report by” 
bill or otherwise. 

Mr. JOHNSON, of Maryland, submitted the | 
following resolution; which lies over under the | 
rule: | 

Resolved, That the. President of the United States be re- |! 
quested to furnish the Senate with a copy of an ollicial de- || 
spateh from Mr. Wheaton to the Secretary of State, dated at | 
Berlin, the 17th December, 1845, concerning a communica. || 
tion between the Atlantic and Pacific Oceans, and the Medi- 
terranean Sea, with such map or maps as accompanied the | 
sane. 


On motion of Mr. WESTCOTT, | 


On motion, . ; ; 
Ordered, ‘That when the Senate adjourns, it adjourn to 
méet-on Tuesday next. è i 
PRINTING OF REPORTS. fi 
Mr. ALLEN rose to ask the chairman of the! 
Cominittee on Printing when it was expected that j 
the Senate would be able to get any of the reports | 
of the departments from the public. printer? It |! 
was now the close of the third week of the session, f 
and not a copy of either of these reports had 4 


| move that the bill-be taken up for consideration. 


| the holders of warrants to locate them on the reser 


reached the Senate, He did not’see the chairman 
of the committee in his seat, but he hoped some 
member of the committee was present who might 
be able to give the information he asked for.” 
No answer was made to the interrogatory. 
PRIVATE BILLS. 


The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 


of Reuben Perry and Thomas Ligon; which was 


reported to the Senate without amendment. 

The bill was then ordered to a third reading, 
and was read a third time and passed. 

The Senate resumed the consideration of the bill 
for the relief of John P. Baldwin; when— 

Mr. WESTCOTT moved that its further con- 
sideration be postponed until to-morrow} which 
motion was agreed to. g 

Mr. CORWIN., Mr. President, there was a 
motion made yesterday to transfer the bill for the 
relief of Cadwalader Wallace to the’general calen- 
dar. Imove that the Senate now reconsider the 
vote taken on that subject. . 

* The motion to reconsider was agreed to. 

Mr. CORWIN. The bill now stands on the 

calendar as a proposition lying on the table. I 


warrants had proceeded to make their locations orf 
that good land without law. “These locations were 
afterwards legalized. They have continued from 
1790, and have been going on even down to the 
present time. In 1802 a law was passed—indeed 
previous to that time a law was passed by Con- 
gress—authorizing the survey and sale of the Con- 
gress lands in the State of Ohio. The public lands 
|! in the Northwestern Territory were called Congresa 
lands, to distinguish them from the military lands, 
| Now, in opening the surveys of these Congress 
lJands, it was necessary to ascertain the boundary 
| between. them and this Virginia reservation. To 
that end, in the year 1802, the Executive Govern- 
ment here authorized a surveyor by the name of 
Ludlow, well known in this country, to run & 
direct line distinguishing the boundary of this 
‘| reservation, ` 

In discharging the duties of thiseommission, Mr. 
Ludlow first ascertained the source of the Little 
Miami river, and from thence he undertook to rur 
| a straight line to what was by him supposed to be 
ithe source of the Sciotd river, which line, if it 
‘had been accomplished, would have been the true 
i boundary. He proceeded, however, only about 
forty miles, for, upon reaching the Indian country, 
he was stopped bya tribe of Indians who would 


The motion prevailed. 
Mr. CORWIN. 


call the attention of the Senate to this bill. 1 do 


certain quarters, some opposition to its passage; 


ginia reservation, in the State of Ohio. 
hope that.such Senators as-are desirous of giving 


this grant—what was called the Continental estab- || 
They set | 


lishment and the Virginia State line. 
apart lands in the State of Kentucky, which be- 
longed to them, for the satisfaction, at first, of 
these claims. Subsequently it was found out that 
there was not good land enough reserved in Ken- 
tucky to satisfy these claims; and, at the time 
when this deed of cession was made, in~1784, it 
was: prescribed in that deed that all the country 


i between the Little Miami and Scioto rivers, in the 
' State of Ohio should be reserved for the satisfac- || 
| tion of the bounty land claims due to officers and 
| Soldiers of the Virginia State line and the Con- |: 
: tinental establishment if the lands reserved in | 


Kentucky should prove insuficient.. In the year 


| 1790, as any oné may see by reference to the Uni- | 
ted Stateslaws, Congress passed an act recognizing |! 


the fact that the good lands reserved in Kentucky | 
had failed to satisfy these claims, and authorizing | 


vation in Ohio, between these two rivers.. Prior | 
to that time, however, some of the holders of these | 


I merely wish, at this time, to | 


not allow him to proceed, and, consequently, he 
never found the source of the Scioto. However, 
Mr. Ludlow returned his survey, thus half finished, 
as furnishing the boundary of the reservation, to 
the Surveyor General’s office, and upon the basis 
of this survey the Government proceeded to au- 
thorize the survey and sale of Congress lands in 
that region. Afterwards, it was found owt that 
this line went too far to the eastward; and, if carried 
out, would strike the Setoto river a considerable 


i 
i 


t 
| be the true boundary, Congress, therefore, in the 
year 1804, passed a law proposing that this line 
of Ludlow’s should be extended, in the direction 


1 


| question being brought before the Supreme Court, 
it was held and decided in two cases that neither 
of these parties—the United States or the State 
| of Virginia—could settle this boundary without the 
‘consent of the other. Some time afterwards, in 
| 1812, a proposition was made in Congress, and a 
‘| joint resolution or act passed, authorizing the ap- 
|| pointment of three commissioners on the part of 
|| the United States, to act with such commissioners 
!| as might be appointed on the part of the State of 
|| Virginia, to ascertain and mark this boundary. 
|| This preposition was accepted by Virginia; but 
| the commissioners on the part of the General Gov- 
ernment and those on the part of Virginia could 
ji hot agree upon the principle epon which the bound- 
| ary should be settled, and consequently they made 
no joint report. But the commissioners on the 
i part of the General Government employed a sur- 
| veyor, by the name of Roberts, to run a line from 
| the source of the Little Miami to the source of the 
| Scioto, which line the Supreme Court, in the two 
| cases to which I have adverted, decided to be the 
true boundary. Congress im the mean time had 
; Surveyed and sold lands by the Ludlow line, which 
i the Supreme Court had decided to be within the 
| Virginia reservation. So matters stood until Mr. 
Cadwalader Wallace, the holder of certain mili- 
| tary warrants located between these lines, brought 
‘an action against landholders under the General 
: Government for the possession of his claim under 
| his warrants. This gentleman (Mr. Wallace) was 
a surveyor in that country, and held a large num- 
' ber of military warrants located upon lands lying 
: between the two lines of Roberts and Ludlow, and 
which the Supreme Court had decided to be within 
| the Virginia reservation. But as Congress had 
i sold these lands, the authorities here at Washing- 
Í ton refused to give Wallace a title to them. The 


-of Charles Waldron; which was re 
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extent of these lands sold, as well as the amount 


- brought into the treasury by their sale, and all the 
details, are given in extenso in the report made at 
the last session to which I have alladed. - 

Now, this bill proposes to pay to Cadwalader 
Wallace the Govagnment price of these lands, and 
to make this payment in land serip instead of cash, 
as proposed in the bill heretofore reported for his 
relief. It is, therefore, a simple question submitted 
to the Senate, whether the Government shall oust 
their own tenants, so te.speak—the vendees who 
have bought these lands—and put Wallace in pos- 
session, with all their improvements; or whether 
the Government shall pay- to Wallace, in land 
scrip, which he may locate elsewhere, the Gov- 
ernment price of these lands, and which he is now 
willing to take without interest. 

Having submitted these considerations, I move 
that the bill be made the special order for Thurs- 
day next. 

Mr. JOHNSON, of Louisiana. From the ex- 
planation made by the honorable Senator from 
Ohio, it is very evident that the consideration of 
this bill will lead to a discussion of one if not of 
several days’ length. The object of setting apart 

. Thursday of each week for the consideration of 
private bills, was to dispose of the many bills that 
have long been awaiting ofr action—reported upon 
at the last session—as promptly as possible. I 
think it decidedly unjust to take up this bill, that 
has been already laid on the table, in preference to 
all other private bills which have been on our cal- 
endar since the first of last session. I hope that 
the honorable Senator will appoint some other day 
for the consideration of the bill. 

Mr. CORWIN. Iam very sure the Senator from 
Louisiana (Mr. Jounson] has forgotten my for- 
bearance for two or three sessions past. I find 
that, notwithstanding my agreement that this bill | 
should lie upon the table at the last session, Í am 
still represented as obtruding myself upon the Sen- 
ate, by asking now that it shall be made the special 
order for Thursday next. If the Senator desires 
opportunity tə examine the bill, 1 must say that 
it was for the very purpose of giving opportunity 
for examination that I had it laid on the table at 
the last session. ‘The bill has been thus treated 
for three sessions past, and I find that my uniform 
kindness and forbearance in waiving its consider- 
ation has been entirely lost upon the Senator, and || 
the bil] is to be treated as heretofore. I did not 
make my motion for the special order for that day 
because | wished to delay the consideration of | 
private bills. I am still perfectly willing that the 
time should be extended—say till Friday week. 1 
move that it be made the special order for that 
day. : ; 

The motion was agreed to. 

The Senate resumed, as in Committee of the į 
Whole, the consideration of the bill for the relief |: 

ported to the 

Senate without amendment, ordered to a third 

reading, read a third time, and passed. 


DRAINING THE EVERGLADES OF FLORIDA. 


On motion of Mr. WESTCOTT, the Senate |. 
resumed the consideration of the special order, 
namely, the bill to authorize the draining of the 
Everglades of Florida, and to grant the same to 
said State for that purpose. 

Mr. WESTCOTT proposed to amend the sixth 
section of the bill, by inserting after the word, 
“lands,” the words “so granted to the State.” 

The amendment was adopted. 

Mr. YULEE. I move, sir, to strike out that 
condition which requires the State to commence 
the work in two years, and to complete it in ten 
years. , : 
lam perfectly satisfied that the State is totally 

incompetent to fulfill-the requirements of that con- į 
dition, She has as much as she can do to sustain | 
herself under the ordinary operations of her own | 
- Government. As to her undertaking to commence 
a work like that proposed in this bill in two years, 
and completing it in ten, I am satisfied that the idea 
is chimerical and preposterous; and if the grant be 
clogged with such conditions, they will render it 
utterly valueless. I would move, therefore, that 
those conditions be stricken from the bill. 
Mr. WESTCOTT. Mr. President, I am op- 
osed to the striking out of those words; and, sir, 

E would not vote for this bill at all, were there not 

some such conditions inserted. 

have before stated, is to have these la 
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My object, as Í 
nds reclaimed, 


| know very well, sir, that being a young State, | 


Sp 


| not undertake the work in two years, not to give 


years. k 
: ~ Mr. NILES. Mr. President, I see no great use 


: one day, 


‘not 
ida, but that they may add to the wealth and | 
strength and interest of the whol¢ country. I 


and impoverished by the Seminole war, Florida 
has not-fands of ber own to commence and com- 
plete this work. I know,- still further, that she | 
will not have funds of her own sifficient to defray 
the expenses of this gigantic scheme in ten years, 
nor in twenty years. . And, sir, I do not hesitate 


to say, God forbid that she ever should have i 
: money enough in her treasury to complete this 
‘ work, or any more than enough to defray the || 


ordinary expenses of her government; for when= 


man, woman, and child in the State will be strug- 
gling to obtain it.. 1 am opposed to either State 
governments or the Federal Government accumu- 
lating large surpluses in their treasuries; for I be- lj 
lieve their purity, in a great measure, depends upon 
their having just money enough to get along with; 


that they should be given to the State of Flor- | b 


ever she does have a surplus inher treasury, every |j 


gleaned from the newspapers of the‘coun 
i cannot be relied’ on to an. extent: whi 
warrant usin making it the basis of liqe í 
and such a general sweeping grant once -made 
may deprive the country of a very large and: val 
uable portion of the public domain. Nosuch grant 
should be made till after a ‘careful survey of the’ 
lands has been made by some officer: of the Gov? 
vernment, and his report thereon, giving an ac- 
curate description of the lands, stating their situa- 
| tion, condition, and extent, and assigning their 
| boundaries, has been published for the use and - 
information of the Government.and people. ~“ 

It may, perhaps, be good policy to grant away 
these lands that are of little value, but at the same 
time care should be taken not to grant away lands: 
that are or may be valuable hereafier. 'This-bill? 
it seems to me, would introduce a new principle 


$ 
i 


and I think the people of a poor State are more 
likely to be honest than the inhabitants of a rich 


{ 
i 
| 
i 
i 
i 


ong. 

“Bat, sir, notwithstanding the inability of Florida | 
to defray the expenses of this work out of her own |} 
treasury, l believe that, if she should undertake in |] 
good faith to reclaim these lands, plentiful oppor- i 
tunities would be offered, of which she could avail | 
herself, to raise funds sufficient to carry on and 1} 
complete the work. I do not suppose that the i 
State will perform this labor herself. I do not 
believe that there is a man in the State, or in the ; 
whole country, that supposes she will do so. The || 
State will make arrangements with proper persons, ‘| 
possessing the requisite skill, energy, and capital, i 
and they will carry on the work. That is the j 
only way in which it can be done, either inten or | 
twenty years. It is only proposed, that if they do 


them the land at all. They can commence the 
work within two years, and if they cannot com- 
plete it within the specified time—ten years—they 
can ask for.an extension of the time, and Congress 
But I have no doubt, how- 


in the proposed grant, and it is stipulated that they | 


_ shall not be encroached upon until authority shall | 
| be given so to do by the President in writing. Hj! 
: this authority be not given, the work cannot be! 
; completed, and.mus 
! shall be received. 


t be deferred till the authority 
But I have no féar that the | 


j 
i 


work cannot be completed in ten as well as in fifty ; 


| 
| 
li 
of limiting the time in which this work shall be '! 
commenced. Isee no force at all in that limita- | 
tion. A man can go there and open a trench in 
“and the work is commenced. 
I wish to say that the 
It is 
and || 
But || 


i 


In regard to the bill, sir, 
| principles involved in it are very important. 
; stated in the bill that these lands are now, 
i ever will be, valueless to the United States. 
| it seems that the cession of them to the State of | 
| Florida is, some way or other, to render them very ‘| 
| valuable. Ido not understand this. They may | 
‘be now of little or no value to the United States, | 


|: for all that I know, but it seems to me that they | 


lare worth as much to the nation at large as to a: 
i single State. We have very little data On which į 
‘to base an estimate of the worth of these lands; : 
‘but from the description which we have had, it 
‘ appears that considerable portions of them are not 
i covered with water. These dry lands, it seems 
| to me, may be of some service hereafter. i 
Weli, now, sir, what will be the effect of this . 
grant? | apprehend it will be this: I apprehend - 
that the State will sell all such lands as are now 
available at such times as they may come into 
market, and that all the others will remain as they 
are: The great difficulty attending ail measures 


tion upon the bill introdu 
the Siate of Arkansas cer 


! S x A d 
i tain lands lying within 
| her boundaries. 

i 


i 


|” We have no reliable information at all concern- 
ing these Florida lands. We have no information 


| useful purposes. 
| and laudable object; but take the terms of 
‘ag it stands, and it does not propose a national 
object at all. 


i: of the lands are no 


| purposes of edu 


of this kind is, that we are compelled to act in the | 
dark. That was the difficulty attending our ac- © 
ced last session giving to į 
i to 
an 


in legislation. It is on the principle that these’ 
lands are without value to the United States, and 
that by cession to State authority they will: be. 
made valuable. But it is said that the State ‘will 
render them valuable by reclaiming them at a 
great outlay. We have no guarantee that this will 
be done. In order to accomplish this object, I 
think we should have some security oñ the part of 
the State that will render the reclamation of these 
lands certain. As the matter now stands, there is 
nothing that renders it at all obligatory. on the 
Siate to fulfill the accomplishment of the work. 
And they will probably avail themselves of that 
portion of the lands which is of some value, and 
leave the rest as they are. Pag 
Mr. WESTCOTY. Itis stated in the bill that 
every dollar raised from the sale of these lands 
shall be sacredly appropriated to the completion 
of the work, and that none of the lands ‘can“bé 
sold for less than a dollar and a’ quarter per acre 
‘until the entire work is completed. "hen S e 
Mr, NILES. I know that the proceeds of the 
lands are to be applied to educational and other 
The: bill evinces'a ot proper 
the paper 


I should have no objection, sir, to 
grant to States in which such lands lie the privilege 
of reclaiming them, and allow the State for so 
doing the privilege of disposing of certain, portions 
of the lands reclaimed, together with preémption 
rights, or something of that kind. If the privilege 
of reclaiming these lands be indeed so great, I 
think the State should be satisfied with a mere 
indemnity, and I have no objection to'a practice of 
that kind. But ifthese lands be ceded to the State, 
I take it the rights of the United States will be 
gone forever. I do not think, therefore, that Tican 
vote for this bill. : MEME a Baye 
The question was taken on the amendment of 
Mr. Yves, and it was rejected. $ ve 
Mr. HALE. I wouldvask the Senator from 
Florida [Mr. Wrsrcorr] if he proposes to make 
this grant absolute, without any condition that the 
lands are ever to be drained by the State? ° 
Mr. WESTCOTT. 1 would respectfully refer 
the honorable Senator |Mr. Harr] to the bill, 
which contains nine conditions, one of which is, 
that the State shall, expressly by law, accept these 
conditions. The State furthermore pledges itself 
to accept the conditions which render it obligatory 
| upon her to commence the work in two years and 
complete it in ten years; and if practicable, with 
| the completion of the work, to build a canal for 
| vessels across the peninsula out of the proceeds of 
_ the lands reclaimed, and that the canal: shall be 
| free to all United States vessels, and for the trans- 
| portation of mails, troops, or United States property 
‘of any kind, forever. And the residue of the avails 
t to go into the State treasury 
a permanent and perpetual 
| fund, the interest of which is to. be expernddd for 
cation in the territory granted. 
"Mr. HALE. 1 thought the amendment offered 
| by the Senator’s colleague (Mr. Yuree] was to 
strike out these conditions. . 
Mr. WESTCOTT. That amendment was re- 
cted. 
Mr. UNDERWOOD. Mr. President, 1 move 
strike outall of this bill after the enacting clause, 
d insert a proposition appropriating a certain 
authorize the Secretary of War 
lades explored, and a report made 


‘but to be invested as 


je 
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| sum of money to 
i to have the Everg 
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to Congress, with a view of showing what action 
ig necessary in regard to them.. I- do this. for the 

urpose of testing the principle involved in the 

il], and to ascertain how: far we are to depart 
from the usual legislation of Congress on ‘the sub- 
ject of granting these. lands to the States. Senators 
will recollect, that we have had propositions from 
the State of Arkansas, to. grant to it all the swamp 
lands contained: within its. boundaries.: And we 
shall have propositions, no doubt, from every 
State in the Union, where there aré public lands, 
if any of these bills should pass, to grant all swamp 
lands to the States within the limits of which they 
are respectively situated. . i . 

Now, my object is to test the sense of the Sen- 
ate as to whether this policy shall be commenced 
or not, without full information upon the subject. 
I am perfectly willing, asa member of the Com- 
mittee on Public Lands, to have all- this land ex- 
plored, at the public expense, by the topographi- 
cal engineers of the United States, and to have 
reports made from them, recommending the nature 
of the improvements which ought to be made, and | 
explaining to us the quantity of land which, if the | 
improvements are made, will he saleable, and the | 
value of the land thus saleable, and the expense 
that willbe attendant upon the improvements which 
they recommend. i : : 

WNow,’sir, I understand that we have in our em- 
ploy officers competent to do all these things. And \ 
ay, before we. avail ourselves of their experience 
and knowledge, by sending them to the ground to 
ascertain all the facts to be obtained with regard 
to the proposition before us, we vote bills appro- 
priating millions and millions of acres of the pub- 
lic land, worth, perhaps, millions and millions of 
dollars, I think we are acting with far too great i 

recipitation, and very unwisely. I ask Senators 
if it is prudent and right to do these things in such 
haste? It does seem to me that we ought to have 
examinations and explorations of these lands made 
by the topographical engineers, and reports made 
to us, before we take any steps in this matter. | 

Now, sir, the Secretary of the Treasury, in re- 
lation to these everglades, gave a commission, in 
part, to a gentleman by the name of Smith, who 
had to perform a great many other duties, accord- 
ing to the appointment conferred upon him by the 
Secretary, in relation to'the lands in that quarter 
of the country; but in addition to these duties, he 
was particularly requested to make some examina- 
tion. in regard to the practicability of draining 
these everglades. 

,Mr. Smith has made a very long report on that 
subject, and I must say that, without a very accu- 
rate ascertainment of the facts, he has taken for 
granted a number of things. His reasonings upon 
the subject are very prettily made out, supposing 
the facts to be as he has stated them. I ‘ill read 
to the Senate some of these statements, in order 
that Senators may consider what is here presented. 
Mr. Smith says: 

“To reclaim the everglades, and the Atscenahoofa and | 
Halpatiokee swamps, ard the lowlands on the margin of the 
Kissime river and its tributaries, and the other rivers emp- 
tying into Lake Okeechobee, this lake must be tapped by 
such. canals, running into the Caloosa-Hatchee, on the one 
side, and the Loca-Hatchee or San Lucia, or both, on the ! 
other, and cuts must also be made from the streams on both 
sides of the peninsula into the giades.. Besides, after the 
height of the waters.in the glades should be decreased, even 
nx much as five fect, there will probably be a necessity for 

‘several drains through the glades and those swamps, by 
which the waters accumulating from the rains may be con- 
ducted to the ocean or gulf”? 

This is Mr. Smith’s plan for draining the ever- 
glades, 

_ Now, sir, as to the depth of these canals, which | 
are to be thus carried into Okechobee lake, here 
is the most definite and àccurate information that 
I have been enabled to procure hy reading these 
papers. This is a statement made by Mr. J. 
McClelland, captain ofthe topographical engineers. 
He does not make the statement from any exami- į 
nation or exploration made by himself, but he 
bases the statement which he makes upon what | 
Captain J. R. Vinton, 3d artillery, stated to him, 
Here is what Captain Vinton told Captain McClel- | 
land, of the topographical engineers.. Captain | 


i 
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This was taken at Fort Dallas, at the mouth of 
the Miami river, which empties into Biscayno 
bay.” eae 
Z According to this information, it will be neces- 
sary to dig a canal through’ the rim, which I am 
informed surrounds the eyerglades, and by means 
of this canal toeconnect the waters in_ the basin 
with the waters of the ocean, for the purpose of 
draining them off; and, according to the informa- 
‘tion here given, this canal, to be efficient in drain- 
deep. ; , . 
Well, now, what the length of this canal is, we 
are uninformed; what is the position to be se- 
cured for that canal, we are uninformed; and what 
will be the expense, (as that depends upon the 
length, position, and depth,) we are uninformed. 
Mr. WESTCOTT. Will the Senator permit 
me to correct him? His mistake evidently arises 
from his want of knowledge upon the subject. 
Had he read the next sentence of Captain McClel- 
land’s letter, he would not*have fallen into the 
error which he now labors under. Canals are 
contemplated from Lake Okechobee, which is nearly 
one hundred miles above the point where this level 
was taken by Captain Vinton. The drains from 
the rim, to which the gentleman refers in his letter, 
| are not contemplated to serve any other purpose 
except draining off the water inthe rim. It is not 
necessary, nor is it stated to be necessary in the 
report, that these ‘small drains should be ten or 
twelve feet deep; but the canals from Lake Oke- 
chobee to the Atlantic on the east, and to the Gulf 
of Mexico on the west side, are to be from twelve 
to fifteen in depth. The height of that lake is con- 
į siderably more than that of the rim. [would 
remind the honorable Senator that if he would look 


the letter from Colonel Long;of the Topographical 
Engineers, he would find that the length of one of 
these canals would be twelve miles, and the length 
of the other from ten to eighteen miles. 

Mr. UNDERWOOD. Mr. President, if my 
friend had heard me out, he would bave had no 
cause to complain. I intended to read the clause 
to.which he has called my attention. But that 
clause only makes the matter worse. I am speak- 
ing now about the canals which must be dug-in 
order to get into the basin, and before you get to 
Lake Okechobee,a hundred miles beyond that, I 
understand. If gentlemen will take the trouble to 
look at the map as I have done, they will find that 
the rim of this basin is not more than some ten or 
fifteen miles from the Atlantic—the Gulf Stream. 
Well, sir, you have to make these canals in order 
to get into the basin. And when you get over 


| man, (and this is stated by Mr. McClelland as 
coming from Captain Vinton ,) this lake, when you 
get into the rim, is considerably higher. How 
much higher we do not know. Well, then, it may 
become necessary to extend your canals fifty or a 
bundred miles further. Concerning the obstruc- 
tions, if any, the depth, or the length, we are left 
entirely in the dark. Instead of the clause which 
the honorable Senator [Mr. Wesrcorv] read, it 
is no objection to my argument, but only makes it 
so much the stronger. 

Sir, my objection to the whole bill lies a little 


can say will arrest the practice of Congress, of 
which I complain, in- regard to the admimistration 
of the public lands. I have been for a long time 
in a minority upon this subject. Ido not know 


(| but that} shall remain till the end of my official 


life here ina minority. I am anxious to make the 


ment can be changed. My wish in reference to 
this subject, if it can be done, is to allow the 


| control of this great fund, (the public lands,) not 
| only in Florida and in Arkansag, but Louisiana 
and all other States where these drains are to be 
made. For the purpose of saving the public land 


these drains constructed by the General Govern- 
ment, and then I would have it sell the lands and 


ing the everglades, must be from ten to fifteen feet. 


at the previous part of the letter just read, and at | 


there, what is to be-done?, Why, says the gentle- || 


beyond this. I do not know that anything that I į 


,attempt now, to see if the policy of the Govern- | 


General Government to retain its jurisdiction and | 


from its present useless condition, | wouldshave all | 


|: sooner than that the country should remain in its 

|; present unproductive condition—for I would not 

play the policy of the dog in the manger—I would ` 
b 


| 
| 
| be in favor of the States draining these lands and 
| 


| appropriating such as are now valueless to some 
1, useful purpose. I frankly c@ħfess, that if my 
| policy is overruled I will go with the Senator from 
| Florida, [Mr. Wesrcorr;] I will go with the 
Senator from Arkansas, (Mr. Borvayn;] I wilt 
| join my friend from Louisiana, [Mr. Jonson ;] E 
| will join with every one to make something bene- 
i! ficial for the States ont of this now useless land, 
| But, sir, I believe that the General Government 
can do it better than the States, and I believe thar 
the General Government ought to do it. The 
principle that we have adopted, almost from time 
immemorial, that we have the right to appropriate 
the public domain in the States, has been long 
sanctioned, and no one, I think, will presume to 
question the general authority of Congress to ex- 
ercise this right. There is no constitutional ques- 
tion involved in this matter. It is simply a matter 
of policy. What will Congress do in regard to 
| these lands? For the present, I do not wish then: 
| to act on this matter until they get proper inform- 
i ation upon which they can base their action. I 
acknowledge, as a member of the Committee on 
the Public Lands, that I have not yet been enabled 
to find that information. Iam not now willing to 
grant to the States these useless lands, unless it be 
| ascertained that we cannot reclaim them and ap- 
propriate them to the general use. I do not know 
but that, if we send out competent engineers to 
explore, to level, and to estimate the cost of such 
a proceeding, after they shall make a full report to 
us of what they have done, we shall ultimately 
take the course now proposed by the gentleman 
from Florida, (Mr. Wesrcorr,] and give the lands 
to the States in which they lie. If we send out 
these engineers and have the land explored and 
leveled, the information acquired from their report 
would be of great value to the States to whom we 
propose to give the lands. Will not this course . 
facilitate operations hereafter? Surely it will, I 
ask, then, if it be not good policy to provide for 
this public exploration at the expense of the Uni- 
ted States, even if we give the lands to the State? 
By thus obtaining this knowledge, we can deter- 
| mine whether we will grant the lands to the State 
or not. j i 

I observe that on the subject of expense, Mr. 
Smith, in his report, speaks most indefinitely. 
Indeed, he does not even venture to make an esti- 
mate. He says in one part of his report: “ The 
maximum of probable expenditure is $300,000. I 
presume, under any circumstances creating the 
necessity of an augmentation of this amount, that 
$500,000 would, beyond question, defray all outlay 
necessary for the successful accomplishment of the 
work.” From $300,000 to $500,000 is a very wide 
| gap—a gap of almost a hundred per cent. If it 
costs only $300,000 to reclaim this fine and val- 
uable country in the centre of Florida, which, if 
it can be reclaimed, will become one of the finest 
orange districts in the world—if, indeed, it cannot 
be used for sugar and other planting purposes—I 
do not hesitate in saying that the value of that 
country will compensate for the expenditure, E 
was about to say a hundred fold—perhaps it will 
not reach so high as that—but I may be safe in 
saying fifty fold. 

+ Whether it can or cannot be done at that ex- 
pense, we have no means of ascertaining. This is 
|| a mere conjectural estimate. Itis the minimum, 
to be sure, but the highest estimate of Mr. Smith 
|: is only $500,060. ' 

Well, suppose the work can be accomplished, 
| and this valuable land, as it will be, in case it can 
| be drained, should be saved at an expenditure of 
that sum: why, sir, the proceeds resulting from 
i its sale would be a sufficient remuneration for this 
outlay. And I will venture to say that it will be, 
| ultimately, beneficial to the State of my friend over’ 
ithe way, [Mr. Wesrcort,] if this Government 
|! will undertake to do the work. 
This bill proposes ta reserve two years within 


aul 


en Tw f lar which to commence the work, and ten years within 
allow every State in this Union to participate in | which to accomplish it. Now, sir, if you send 
the distribution of the proceeds in an equal interest. |: out your topographical engineers, and they report 
While I avow this to be my policy, and while I li that this great work can be accomplished by an 
| coc are that it has always been my policy, yet I |j outlay of $300,000, or even $500,000, how long 
| frankly éonfess that if the Government of the | will it take the General Government to accomplish 
| United States will not do this, if the Government $ the work? One, two, or three years, at the fur- 
twill not take hold of these swamps and lakes, |! thest; whereas, if it is to be accomplished by the 


McClelland says: “ In the course of the year 1840 i 
ov 1841, I was informed by the late J. R. Vinton, | 
3d artillery, that he had run a line of levels’’—so0 
it appears from this that the instraments had actu- | 
ally been applied to the surface of the ground— 
“from the Atlantic Ocean to the glades, and found 
their elevation above it from ten to fifteen feet. | 


`a 


‘ographical survey made with the view of ascer- | 


examine the lands. 
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State, according to the provisions of this bill, if 
they commence it within two years, you need not 
expect, especially under the condition of the 
finances of the State, mentioned by the other gen- 
tleman from Florida, [Mr. Yuuex,] the completion 
of the work for some ten or fifteen years, at.the 
least. In that state of things, I ask my friend 
from Florida, (Mr. Wesreorr,] if-he can get the į 
General Government to undertake this work, upon į 
the report of the topographical engineers, will it 
not be sooner done? Will not your State settle | 
faster, and become improved more rapidly, by the | 
plan of operations I have suggested, than in the i 
manner which the bill provides? | 
For the purpose, sir, of testing the views of Sen- || 
ators on the subject, I will now offer my amend- 
ment. It is simply, sir, to appropriate | 
dollars, out of any money in the treasury not | 
otherwise appropriated, to be expended by the ; 
Secretary of War in exploring the everglades in 
Florida, with a view to ascertain the practicability | 
of draining the same, and that he cause a report 
to be made at the next session of Congress, or as 
soon thereafter as may be practicable. 
“Mr. WESTCOTT. Itis true, as stated by the 
Senator from Kentucky, that we have had no top- | 


taining the precise estimate of the amount neces- | 
sary to be appropriated to effect the draining of 
the everglades, and to make the proposed canal. | 
That iggso; but so far as respects the objects of 
this bill, that information would be perfectly use- 
less to Congress. Now, what information: have || 
we got? We have got information that is authen- || 
tic beyond a dispute. We have got authentic | 
information, derived, first, from the surveyor gen- 
eral of the State; secondly, from the Commisioner 
of the Land Office; thirdly,.from the Secretary of 
the Treasury; fourthly, from the intelligent gen- ; 
tleman sent by the Secretary of the Treasary to 
We have letters from Judge 
Sheriff, who is well acquainted with the situation 
of the lands, from Colonel Harney, from General 
Gadsden, and others, who traversed that coun- j| 
try thirty years ago, all of them coinciding in the 
statements that these lands are perfectly worth- 
Jess to the Government, and, if surveyed, would 
not pay the cost of surveying. Then, sir, with 
all the information necessary to be obtained by | 
Congress, unless—and 1 will at once meet the 
question propounded by the Senator from Ken- 
tucky—unless Congress are at once disposed to 
enter upon a system of public improvement, why 
should we refuse to put it in the power of the 
State to bring these lands into an available con- | 
dition? Is Congress prepared to do it? That is || 
the question, if I mistake not, which the Senator f 
from Kentucky propounds to the Senate. Is Con- |j 
gress prepared to enter upon the business of im- |j 
provement with regard to these lands, as well as |} 
those tracts which are overflowed by the Missis- || 
sippi and its tributaries, and which can only be |} 
redeemed by the construction of canals or embank- | 
ments? The Senator says that there is no obstacle || 
to these improvements being made by the General 
Government. a4 
Mr. President, there are some who entertain i 
constitutional objections as to the power of Con- | 
gress to improve either private or public lands, and ii 
to enhance their value by making public improve- f 
ments within the States; for the power would be |) 
abused aş long as the Federal Government owned 
a foot of land in the new States. But, as I said on 
a former day, I have objections besides these con- 
stitutional objections. 


4 


that can be devised for making public improve- 


i 


ments of this character, those undertaken by the 
General Government are always the most expen- 
sive and the most likely to be inefficacious when 
effected. Of all public improvements, those de- ; 
vised, carried on, and completed by the Federal ; 
Government are the worst. Ido not mean to de- 
tract from the intelligence and capacity of our corps | 
of topograpical engineers. 
acquainted with several of them, whom I regard 

as my most valued friends. Among them are the | 
most intelligent persons to be found in this or in 
any country. But look at the public works that | 
have been conducted by this Government, works | 
even of the most trifling character, and you will | 
find that impediments continually intervened to , 
protract the work. You will find that all sorts of | 
expenditures are accumulated upon you. You will | 
find that it takes a year to prepare to enter upon + 


il 
i! 


Of all methods under heaven |: veying. 


{am fortunate in being || l / ; o 
i others which are apparent upon the face of the bill | 


the work; another year to make the necessary re- 


cornoissances and surveys; another year to put the 
result of the calculations in proper form, in printed 
statements and maps; another year to bring the 
matter before Congress; another year or two to 
have it criticised. and-canvassed; and some three 
or four years after that to get an act passed autho- 
rizing the commencement of the work. 

This is the way in which improvements, under- 
taken and carried on by the Federal Government, 
are managed where the persons carrying on the 
works are not interested in their completion. The 
delays are innumerable, the expense almost incred- 
ible. I would inquire of the Semators from Ar- 
kansas how Jong the Federal Government have 
been endeavoring to get the raft removed from Red 
river? Ten or twelve years, I believe, Sir, I 
happened accidentally to look at debates in Con- 
gress when that work was first proposed, and J 
remember that we were assured that it could be 
completed in eighteen months, . 

A Senaror. The work was completed. 

Mr. WESTCOTT. It was, after a fashion, but 
it filled up again. In 1838 a work was undertaken 
in Florida. It cost some seven or eight hundred 
thousand dollars, and the work is now not worth 
a single-dollar. And so with all publie works 
where the persons employed are not interested in 
the work being well done. 
works. Except those of a peculiarly scientific 
character, the army officers are the worst persons 
to be employed on them. They are gallant in 
warfare, but they know very little of other matters. 
There are fewer practical men among them than 
among our civil engineers throughout the country; 
and I would rather trust the execution of a work 
to a practical civil engineer than to the whole 
corps of topographical engineers, a3 high a respect 
as i have for most of them. But this is not such 
a work as belongs properly to them. We do not 
expect-to constract this work, in very superior 


| style; it requires no carved marble, no elegant 


columns, no superb gilding, nothing of the kind. 
On the contrary, all that we want is plain old- 
fashioned work, such as the most unskilled can 
accomplish. Any man can dig a ditch, Sir, d 


| should be opposed to the Federal Government un- 
| dertaking it, because 1 do not believe it would be | 


done in twenty years; and when done, which 


| would be whenever the officers became tired of 


remaining there among the musquitoes and the 
frogs, it would not be more than half done as it 
should be. It would be executed infinitely better 
by officers appointed by the State, who would be 
interested in having it done effectually. ~ 

As before ’said, if the State accepts this grant, 
there will be no possibility of misapplying the pro- 
ceeds, for every surplus dollar must go for the sup- 
port of education within the region thus ceded and 
reclaimed. 

While up, I will answer one objection, or rather 
misstatement, that was made by the Senator from 
Connecticut. He stated that there were not a mil- 
lion of acres overflowed. There are two millions 
five hundred thousand overflowed. Of these, one 
million have been surveyed fora number of years, 


and, so far from being available, as my friend from | 
Connecticut supposes, they are as worthless as the i| 


rest—about three hundred and sixty acres only 
having been disposed of out of that whole tract of 
a million of acres. 


| claimed, they will be worth perhaps one dollar and 


1 


a quarter per acre; but with regard to the sand- 
bottoms, they will never be worth the cost of sur- 
Sir, 1 hope the amendment of the Sen- 
tor from 


without further delay. 

Mr. BALDWIN. I am not prepared to vote 
for this bill in the shape in which it has been re- 
| ported by the committee. On the contrary, I am 
| Inclined to favor the amendment proposed by the 


; honorable Senator from Kentucky, as well for the |i 


reasons which have been assigned by him, as for 


itself as reported. The object which the Govern- į 


ment of the United States has in view in making 
this grant to the State of Florida, if it be made at 
! all, is to secure the accomplishment of the work 
| for which the lands are to be granted. Now, it 


| appears to me that this bill affords no such secu- |: 


i rity to the Government. The-grant is founded 
| upon the basis of a donation of all these lands to 


So with all public ; 


acceded to by the State, and one of thesé -condi- 
+ tions is, that the State, within a specified times 
shall enter upon the execution. of this work, and 
shall complete it within the period of ten-years. 
But what are the power’ of the State in the.mear 
time? She is authorized to sell every acre of ‘this, 
land which. is already surveyed, or capable of 
being surveyed: thus she is authorized to ‘sell, at 
all events, a large portion of the land; and sup- 
ij pose, having made ‘sale of this land, the State 
should fail of completing the work within the pe- 
riod assigned: what remedy, what redress, has the 
Government of the United States?’ What. means 
of enforcing the future execution of the work for 
which those public lands were ceded? Settlers 
will have bought them and paid for them in good 
faith; they cannot be disturbed in consequence of 
any condition appended to the grant, for the pro- 
visions of this act recognize the right of the State, 
notwithstanding those conditions, to proceed to” 
make sale of the lands, limiting. her only in regard’. 
to the price at which the lands are to be sold. But, 
furthermore, the State will not be bound to com- 
plete the work within the period of ten years, nor 
within any definite period, unless the President of 
the United- States should deem it expedient to 
issue an order in writing authorizing an intrusion 
upon that portion of the lands which has been 
assigned to the Seminole Indians. The 4th section 
of the bill is as follows: ; 

«t Until the President of the United States shall authorize 
the same in writing, no entry or encroachment shall be made 
| or allowed by said State into or upon the district reserved 
| for the Seminole Indians yet remaining in Florida, part of 
which is within said boundaries; and for any delay occi- 
sioned to the commencement or completion of said work, by 
the withholding of such authority, the period stipulated for 
such commencement and completion in said first condition 
shall be extended a corresponding term.”? 

So that until the President of the United States 
shall issue an order in writing authorizing*the au- 
thorities of the State of Figrida to enter upon this: 
Indian reservation, the period for the commence- 
ment of the work is to he prolonged, and of course 
the period for its completion will also be prolonged 
indefinitely. Now, I am not satisfied with these 
provisions of the bill. I think they are entirely 
wrong. But, however guarded the bill might be 
in respect to its provisions, I altogether prefer, 
upon the information which we now have in re- 
gard to these lands, adopting the course suggested 
by the Senator from Kentucky. 

Mr. WESTCOTT. I will make one remark, 
which I think will be sufficient to correct the mis- 
apprehension of the honorable Senator from Con- 
necticut. He seems to think that the State ought 
| to give some security that it-will appropriate the 

funds derived from the disposal of these lands 
according to the intention. of Congress in making 
i the grant. Sir, if the State fail in the performance 
| of the conditions accompanying the. grant, it. will 
be an anomaly. But it so happens that there is a 
security provided by this bill which is better than 
| any bail, even if it be justified bail, That security 
is this: There is not one acre of land comprised 
within the grant that is worth twenty-five cents; — 
there is not one acre in the whole grant that can be 
sold at any price until the everglades are reclaimed. 
And that is proved by these facts. Itis so stated 
| in all the reports that have been made on the sub- 


Kentucky will be rejected, for 1 am ex- | 
| tremely anxious that this matter should be decided 


| ject—in the report of the Surveyor General, in the- 


If the lands should ever be re- |! report of the Commissioner of the Land Office, in 


|! that of the Secretary of the Treasury, and in all 
{| the official reports: it is proved also by the fact 
'| that a large portion of these lands has-been sur- 
i veyed for many years, and they have never been 
able to sell more than three hundred and sixty 
i acres. Now, sir, the law expressly provides that, 
ii until the work is completed, a single foot of land 
| shall not be sold for less than $1 25 per acre, Sir, 
|i they never can find a purchaser for a foot of :it, 
ii unless it be purchased with a view to the prospec- 
| tive completion of the work. Thus, my honor- 
able friend will see that he is under’a mistake in 
regard to the interest of the purchaser, and in re- 
| gard tó the supposed want of security. 

1° Mr. DOWNS. The chief object of the amend- 
! ment, as I understand it, is to have an examina- 
ion made in order to ascertain the value of the 
It happens that in this case, though itis a 
rare thing, there is a report on the subject; and 
| during a tedious passage in low water upon the 
f Mississippi I read it from beginning to end, R 


|| contains sufficient to satisfy my mind, though per- 


| the State of Florida, upon certain conditions to be U haps not sufficient to satisfy every Senator, that 
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the bill.cught to pass. . It is true, we do not know 
what. may be the value of these. lands hereafter; 
but we know this, that the lands. proposed. to.be 
ceded, the everglades, are now totally. worthless to 
the United. States.. The -fact. mentioned by the 
gentleman from Florida, that a large portion of the 
Jand has been surveyed,and.that out of more than 
a.million of acres not more. than one hundred and. 
thirty-six haye been sold, is sufficient to. prove 
that they are. totally worthless. Now, when this 
fact is ascertained, L think that, in. regard to the 
lands.in Florida, as in regard. to. those in every 
other State, the Government of the United States 
ought not to hesitate a moment. It is a feeling 
which. is very prevalent in all the new States, that 
the holding over for a great length of time of the 
public domain in those new States, is a diminution 
ofthe power and resources of those States. 

The question has sometimes been raised whether 
the Government of the United States could_hold 
the public land_ungold in this way at all. OF its 
power to do so I have no doubt, but all admit that 
it is an interference with the authority and re- 
sources of a State to hold large bodies of public 
Jand within it which are not available either for the 
purposes of the General Government, or for the 
use of the State. Now, here is a very large por- 
tion of territory, not less than. one-eighth of the 
State of Florida, that is totally worthless both to 
that State and the General Government. ‘The 
State thinks that she can make these lands avail- 
able; that she can, instead of permitting them to 
remain a desert, where a human being can scarcely 
penetrate’ either by Jand or by water, make them 
available. I think, then, it is one of those cases 
in which, the fact which I have stated being satis- 
factorily ascertained, there ought to be no hesitation 
in ceding the land to the State even without con- 
ditions. But the gentleman from Kentucky thinks 


that a better system might be adopted, and that (I 


believe his amendment embraces this proposition ) 
the improvement should be made by the United 
States Government, and that it is important as a 
part of the system that the most that can be made 
from the lands should be made by the Government 
of the United States, and that the proceeds should 
be distributed among the several States, These 
. are his ideas, if I rightly understood the gentle- 
man’s remarks. Now, ] cannot concur in-opinion 
with him, Apart from the general principle that 
the United States Government has no right to 
make improvements such as these, it would be un- 
equal and unjust to make such improvements at 
the common expense. 
In Louisiana one-third of the waste lands have 
been reclaimed at her own expense. [tis certainly 
neither fair nor just nor equal towards the State of 
Louisiana, where the value of her lands have been 
immensely increased by her own resources, that 
that increased value should be made a common 
fund to be distributed among the States. 
portion of the alluvial land in the State of Missis- 
sippi has been reclaimed by individuals. Are we 
to take those improvements, or their value, and 
` make it a common fund to be distributed? I think 
not. Ido not think it wouid be just or reason- 
able, and I trast it wiil never be attempted to be 
carried into effect. When such attempt is made, 
if 1 should have the honor of having a seat here, 
I shall certainly insist that Louisiana and the other 
States where those improvements have been made 
shall first be reimbursed. But a more equitable, 
reasonable, and propor course is, in accordance 
with the proposition contained in this bill, and one 
submitted by.a Senator from Arkansas at the last 
session, (which I hope will. come up again,) to 
make something of these lands if you can, and to 
provide that they shall remain no longer than is 
absolutely necessary in a condition in which they 
are utterly unprofitable to the State or to the Gen- 
eral Government. If the Senator from Kentucky 
continues to press his motion, I shall feel it my 
duty to vote against the amendment, 

Mr. UNDERWOOD. I will only remark that 
T did not allude. to my policy in reference to the 
distribution of the proceeds of the sales of the 


public lands as having an immediate bearing upon: 


this bill or upon the adoption or rejection of my 
amendment. -E stated the policy, to be sure, to 
which I was attached, to show that I wanted to 
get rid of the system of the administration of the 
public lands which now prevails. But this amend- 
-ment of mine does not propose now to distribute 
the proceeds of the public lands. If my amend- 


‘ 


A large | 


4 information. which I think we do not now possess. 


All that my amendment seeks.to do. is to employ 
the officers of-the topographical corps in obtaining. 
for us the. information that we desire; that is all; 
and the.simple.question upon the amendment is; 
whether the Senate prefers by a little delay to get 
more information, or to give away at once. seven 
million eight hundred thousand acres of land. 

Mr. WESTCOTT: Seven million eight hun- 
dred thousand acres of land and water! Four 
million three hundred thousand acres of it is alto- 
gether valueless, 


retary of the Treasury, states as follows: 

“That the greater part of the peninsula below this line, 
between townships thirty-six and thirty-seven, and which 
it is proposed by the bill now before the Committee on the 
Public Lands of the Senate (which bill has been submitted 


ceded to the State of Florida, being unsurveyed, aud there 
not being any nautical surveys of the western coast below 
‘Tampa in this office, an approximate estimate only can be 
made of the area uf the peninsula and keys, including the 
lands and interior waters south of said line, and excluding 
the islands and keys south and east of Cape Sable. Itis 
supposed, however, that such area may be stated at about 
seven millions eight hundred thousand acres of land and 
water. Of this aggregate area it is estimated that there is 
always covered with water about four millions three bhun- 
dred. thousand acres. This. estimate includes the rivers, 
lagoons, sounds, and Okeechobee and other Jakes south of 
said line that it is not proposed to drain and cannot be 
drained. It includes, also, the swamps and ail those por- 
! tions of country comprising parts of the region called the 
everglades, the greater part of which it is not supposed can 
be reclaimed.” x 

Mr WESTCOTT. It has never been contem- 
plated to attempt reclaiming the lagoons. It is 
supposed, however; that the everglades may be 
drained, 

Mr. UNDERWOOD. When I speak of seven 
millions eight hundred thousand acres as being 
the quantity of land to be given to the State, 1 do 
not mean to convey the idea that every foot of that 
land can be drained and made useful. A great 
portion of the lagoons and lakes, I admit, can 
never be drained, but that is the whole amount 
ceded by the provisions of this bill—waterland, 
swamp, and all. Well, the question comes up 
| between the provisions of the bill and the amend- 
ment. Will you wait for more information? Will 
you employ the Topographical Bureau to get that 
information? or are gentlemen satisfied now to 
make this large grant upon the information they 
have? If they are, let them do so. All that 1 can 
say is, that notwithstanding the confidence of the 
gentleman from Florida in those officers who imay | 
be employed by the State, he must excuse me if I | 
have more confidence in the officers of the Topo- ; 


who may be selected for the occasion, 
a short session, if the bill be passed with the 
amendment which I propose, it cannot, I presume, 
delay our progress very much. We will be in 
possession of the requisite information by the time 
of the next meeting of Congress. But Jet ‘this bill 
pass as it now stands, and it cannot but be evident 


of a similar kind. 


as readily as for this one, that all may stand upon 
equal ground. I will assure my honorable friend 
from Florida that I shall not be opposed to’ ceding 
lands of this description to the States in which 


‘Topographical Bureau. I believe there are within 
the Yacco Points hundreds of thousands of acres 
that might be drained. I lay down the proposi- 
tion, however, that if Congress will do nothing in 
reference to the improvement of these lands, it is 
the duty of the Government to surrender them to 


condition. All-that I ‘ask is, that legislation be 
deferred until the report comes in, and I have no 
doubt it will be of such a character as to induce 


the land to the State without any longer hesita- 
tion. = . 

Mr. JOHNSON, of Louisiana. As regards the 
Suggestion made by the Senator from Kentucky, 
that the United States should retain these lands 


ject is connected in some degree with the present 


|! condition of a part of the public landsin Louisiana 


ment be adopted it does-not-touch that question. | 
Ajl.that it proposes to accomplish is to get certain | 


! 
' Mr. UNDERWOOD. The Commissioner of |: 
the General Land Office, in his report to. the Sec- | 


to me by Messrs. Westcott and Cabell, of said State) to be | 


graphical Corps than I have in any gentlemen į 


This being | 


that it will be the entering wedge for other grants | 
My honorable friend from į 
Louisiana will assuredly come forward with an / 
application, and 1 shall certainly vote for his bill į 


| they lie; but let us first have a report from the | 


the States rather than leave them in their present | 


Congress either to undertake the work or to cede | 


| and endeavor to render them saleable; as the sub- | 


and other States, I wish to make a single remark, 
|| As far as regards this Government attempting to 
|| improve those lands, E consider it utterly out of 
the question. There has not been. a single instance 
since the formation of the Government, of the Uni- 
|] ted States adopting a measure of that kind. I recol- 
lecta proposition being made on behalf of Louisiana 
some ten or twelve years ago, and strong argu- 
ments.used to induce Congress to cut a canal for 
the purpose of reclaiming ‘some of the lands in that 
State, and it was made manifest that it would have 
reclaimed’a véry large extent of country, and would 
have brought a large sum into the treasury of the 
| the United States. The proposition was. hooted 
ii at; and a very distinguished member of. the Gov- 
ernment was the first to oppose it. 
| States Government never has listened, and never 
will listen, to a scheme for the purpose of accom- 
plishing a work of internal improvement. @ . 

Mr. UNDERWOOD. Will my honorable friend 
allow me to make a single remark? It is this: If 
i| you will look into the reports made by the Com- 
mittee on Public Lands, upon applications by 
which it is proposed to obtain a cession of land 
for the purpose of constructing railroads in Illinois 
and in other States, you will find that in all those 
reports the principle upon which the cession. is 
sought to be justified is, that it would render the 
lands still retained by the Government so much the 
; more valuable. Now, if the Government can give 
i toa State or a company a portion of the public 
| domain, in order to render that which is reserved 
‘| the more valuable, I ask my friend why may. not 
the Government accomplish the same object di- 
rectly, by opening a canal or otherwise draining 
the land, for the purpose of making the whole so 
much the more valuable? That is the principle 
running through all these cases. 

Mr. JOHNSON. The works to which the hon- 
orablé Senator.alludes are works performed by the 
Statesynot by the General Government. Itis true. 
|| that making these donations for these purposes 
i| will have the effect of rendering the remainder of 
$ the lands more valuable, but that was not the ob- 
ii ject. The object was to enable the State to perform 
i| a great work—-a work important not only to the 
|! State itself, but.to the whole nation. This is the 
| purpose for which these grants were made. 
| Mr. UNDERWOOD, Will the Senator pardon 
|i me? The principle upon. whieh the grants. were 
| made was, as I have stated, with reference to one 
| 
| 


t 


| side of the House. If I understand the matter 
correctly, the Democratic members put it upon the 
ground that it tended to make the remaining lands 
so much the more valuable, while the other party 
contended for the making of the improvement 
directly by the General Government; and my argu- 
ment was to show thatif a portion might be granted 
for the purpose of making the remainder more val- 
| uable, the General Government might, by under- 
| taking the work, make the whole valuable. f 
| Mr. JOHNSON. A question of that sort arose 
after the acquisition of Louisiana; and in a discus- 
sion it was contended by an honorable Senator 
| from Virginia and others that it was incompatible 
with the interests of the other States. There were 
complaints from different States against the United 
i States for retaining the public lands in its posses- 
i Sion when they might have been disposed of ad- 
vantageously. I have not gone to that, extent, 

| though representing a southern State. I have been 

1 

i 

i 


| 
l 
l 
i 


| willing to give a sufficient time for their dis- 
| posal, but there should be a limjt to that time. I 
{i 


| should be glad to know what length of time would 
| be necessary. It is forty-five years now since 
i| Louisiana was acquired. Some portions of the 
|| State have been overflowed from the Mississippi. 
|| To reclaim these lands a large outlay in the con- 
|| struction of levees and otherwise would be re- 
|| quired. * Some of them never have been reclaimed. 


| Congress have been appealed to, year after year, 


| to make the necessary works to reclaim them, or 
| else to cede them to the States. But they have 
| uniformly refused to do either. Proposition after 
j; proposition has been made to this Government to 


| fake measures for rendering these lands available, 
| but such propositions have always been rejected. 

|| It is utterly out of the question, then, I conceive, 
|| that the Government of the United States should 
|| ever. think of adopting a system of. internal im- 
|; provement within the limits of the States; and I 
| concur entirely with the Senator from Florida, 
| that if- they should attempt to do it, it can 
|} never be effected as well by the General Gov- 
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ernment as by the States. It they. were to under- 
take it, it would cost twenty times. as much as it 


would if accomplished by the States. In the State } 


of Mississippi certain portions have been reclaimed 
by individuals, in consequence of which the Gen- 
eral Government has already derived considerable | 
benefit; yet there are still remaining extensive 
tracts of country that are overflowed and rendered 
uninhabitable, and other portions rendered so un- 
healthy that the persons living there are obliged to 
absent themselves for a part of the year; but when- 
ever the subject has been brought up before Con- | 
gress, it has been put off. Three or four years ago 
a bill was brought in and discussed; the depart- 
ments were called upon for information; a select 
committee was appointed, with the distinguished 
Senator from South Carolina at its head; a very 
lengthy report was made, containing estimates 
from the departments and from officers in Lou- 
isiana; and yet, when we came to act, further in- 
formation was required, and it was suggested that 
it ought to be deferred. Now the time has arrived 
when 1 think the question should be settled. 
There ought, I think, to be some limit to the time 
in which the lands are to be disposed of, and that 
“the Government is now bound to adopt some 
measure to reclaim the lands, or else yield them 
to the States. The resources of the States are 
crippled by having a large extent of country within . 


their borders uninhabited, and the adjacent lands || 


rendered almost uninhabitable by reason of the 
unhealthiness produced by. the overflow. 

As it regards this particular bill, i am under the 
impression that. we have already sufficient inform- 
ation to enable Congress to act. A part of the | 
Jand in question is constantly covered with standing 
water; it is somewhat different from swamp land, 
but it may possibly be reclaimed by great outlay. 
I rose, however, merely to offer a single remark in 
reply to the proposition which the gentleman from 
“Kentucky had suggested, that the Government of | 


the United States ought to undertake the work of |! 


improvement, which I am perfectly satisfied is out | 
of the question. 
Mr. BENTON. 
under our laws-for reporting the condition of the 
public lands. We have officers whose daty it is, 
under very high obligations, to report upon the 
character of all public lands. Their report must 
be minute in regard to the gualities and the de- 
scription of the public lands. ‘These officers belong 
to the General Land Office. These officers are 
employed in examining the public Jands and sur- 
veying them and in making reports. These are 
the officers who are able to give us all the informa- 
tion that we want upon the subject. The topo- 
graphical corps (I say it with great deterence-to the 
honorable Senator from Kentucky) is not the ap- 
propriate corps for doing business of this kind, 
t was never created for this kind of business; it | 
has never been employed in this kind of business; 


and if that corps should be so employed it would f 


be taken away from its appropriate duties and set 
to do the duties of other officers. If we need any | 
information, then, the place to look for it is through | 


7 the General Land Office, and through the reports of || 


the surveyors employed in Florida, and by them 
transmitted to the Commissioner of the General 
Land Office. That is the means of getting inform- 
ation that concerns public lands. We already | 


point; we have the report of the Commissioner of ‘| i 4 g 
| extremity of the peninsula, a point that requires 


the General Land Office, founded upon the report | 
made officially to him by the surveyors whose duty | 
it is to survey and report. 


tary of the Treasury, states: 

«That the entire peninsula south of the northern line of 
the proposed grant to Florida, whether occasionally eovered 
with water or not subject to overtiow, is at this time utterly 
worthiess to the United States for any purpose whatever. 
Colonet Robert Buder, the Sarveyor General of that State, 
in his official report made October 2, 1847, says : € f now ask 
your attention to the everglades, which cannot be surveyed 
without first being drained? And that officer recominends 
the cession of a moiety of that region to the State of Florida 
for the purpose of having the lands reclaimed.” 


Here is an official report which states that the 
lands cannot be surveyed until they have first been 
drained. So, then, we have ail the information 
which it is necessary for us to possess in order to 
act definitively upon this bill. ‘The bill applies to 
the everglades—a name which of itself implies a 
kind of ground different frony that which is covered 
by lakes, and different from dry land. The name 
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have the report of the proper officers upon this || in a condition in which they may be useful. 


g 
ʻi would bring it under the dominion of man, which |; 
would put people upon it, which would make roads © 


itself impliesthat it is land- partly and slightly 
~covered- with water; but so deeply covered as to 
beof no use while the water remains upon its. ‘The 
history of that portion of the country: to- which 
this name applies is perfectly well known; it has 
been known from. the time that Florida was first 
| known; it has been traversed by our army officers 
| during the late war, besides having been examined 


can ever make us know it, that these everglades 
are land covered with water; that they are a species 
of marshy, that they have vegetable productions in 
them; that they have shallow places and deep 
places; and that they never can be used until the 
water is drained off. I have understood that there 


earth, which, being exposed to the action of the 
sun and the weather, will become very valuable in 
furnishing all the productions peculiar to that part 
of the country; but while the water remains upon 
it,-it is of no use whatever. 

Now, it is an axiom that when any property 
passes from hands that cannot use it into hands 
that can use it, there is a public gain, and in that 
point of view J look upon it, that, with regard to 
all these inundated lands now lying not only use- 


| in which they lie, it would be a great public benefit 
to’pass them away from the United States, which 
can make no use of them, into hands that can; and 
| for that purpose I prefer, infinitely prefer, the action 
of the local government of the State to that of this 
Government, at this remote distance. I have no 
idea of this Federal Government making money 


It ought not to do it if it could. The resourees of 
the country should be developed by operations to 
| be carried on by individual enterprise. From these 
the Government will derive advantage in the ame- 
lioration of the condition of-the people. That is 
the only way in which it ought to be a gainer. 


removing whatever is pestilential in their respective 
States, and introducing whatever is useful, and in 


capable of regulating the details and of superin- 
| tending those who are engaged in the work. The 
State governments are the proper parties to under- 
take matters of that kind. 
opposed to employing any officers to make any 
; further explorations here, and pe. opposed 
to employing. the Corps of T i 
neers, for the reason | have given. 


us to know. 
through the proper channel, and, besides that, we 
i all have a general knowledge of the subject from 


country, consisting of what are-called everglades, 
which is a harbor for pestilential animals, a region 
that is wholly useless to the Federal Government. ` 

I think we haye all the information that we can 
require, We have sufficient, aall events, to con- 


| that we should, as soon as possible, put those Jands 
i è It is 
| a large region of country, running far down to the 


| protection and defence. The population of that 


° a 


The Commissioner of |} country requires the means of communication 


the General Land Office, in his letter to the Secre- : yg AUG 2 es j; ; 
ii most beneïcial disposition of all that peninsula if 


we could pass it off to the State government, which | 


through it, and I think we should be making a 


i 


through it, and make it valuadle and more easily 
|i trayersable for military purposes. Upon national 
© tions which apply to the State, I think it import- 
nt that we should pass this bill. 

Mr. BREESE. As I reported this bill, it may 


l! be reasonably expected that I should say a few 
ii words in regard to the views entertained by the | 


| committee. And first, I must be permitted to ob- 
|; serve, that the committee bestowed much attention 
| upon the subject, and sought all the information 
| that they could gather, in order that they might 
li have as clear a knowledge of the facts as they 
i could obtain. 


! and reported upon by our land officers. We know, |, 
as well as the reports of all the officers in the world | 


lies upon these everglades a very rich mould of į; 


less to the United States, butinjurious tothe country | : n to . 
ij that the House proceed to the consideration of the 


by any operation it engages in. 1 do not think it | 
| can make money by any enterprise it undertakes. | 


: | The State governments have a direct interest in {| 
We have appropriate officers |, 


rendering valuable, if possible, whatever is not so ; 
originally; and, being upon the spot, they are || 


1 am, therefore, utterly ; 


tion is to be obtained through the Land Office. |i 
We have already everything that is necessary for | 
We have the official information | 


our reading and experience, that here is a tract of | 


vince us that it will be the interest of the Federal | 
Government, as well as of ‘the people of Florida, | 


li considerations, then, as well as upon considera- | 


"Mr. BUTLER. T hope the gentleman will give 


| Mr. WESTCOTT... If the bill will come np for 
|, consideration to-morrow, I have no objection that 
i| it shouldbe deferred; but lam exceedingly anxi. 
ji D that it should encounter no unneceasaty. 
| delay. : * à 
The further consideration: of 
| poned until to-morrow; and, : 
io On motion by Mr. BUTLER, the Senate pro- 
| ceeded. to the consideration of Executive business; 
‘ and, after a short-time. so engaged, the doors were 
i reopened, and . : 
The Senate adjourned. 


the bill was posts 


HOUSE OF REPRESENTATIVES. | 

Fripay, December 22, 1848. ae 

The Journal of yesterday was read and approved: 
; THE PRIVATE CALENDAR. : 

| Mr, ROCKWELL, of Connecticut, moved-that 
‘the House resolve itself into Committee of ‘the 
Whole, for the purpose of proceeding to the con- 

sideration. of the private calendar. S 
Mr. COBB, of Georgia, rose to inquire of the 

| Speaker whether it would not.be in order to move 


i 
i 
i 


|i motion submitted yesterday by the gentleman from 
|| Michigan, (Mr. Sruarr,] to reconsider the vote 
| by which the House had adopted the.resolution of 
{| the gentleman from New York, [Mr. Gort,]: in- 
| structing the Committee on the District of Colum- 
| bia to report, as soon as practicable, a bill for the 
|! abolition of the slave trade in the said District. 

i The SPEAKER said, that immediately before 
| the adjournment of the House yesterday, he had 
| given notice, that Friday being private-bill day, 
| that order of business would have the. preference, 
i If the House should now refuse to proceed to. the 
| consideration of the private caléndar, then the 


! business first in order would be the%motion to 


| 


|! reconsider. 


| Mr. COBB said he hoped the House would not 


i| go into private business, but would roceed to the 


| disposition of the motion to reconsider. 

, Mr. ROCKWELL said this was what was 
|i known as objection day, and he hoped the House 
, would proceed with the regular order of. business. 
|| The question on the motion of Mr. Rockwein 
‘was then taken, and the vote stood: Ayes 76, 
‘noes 49. 

Mr. COBB asked for the yeas and nays; which 
| were ordered, and being taken, were: Yeas 96, 
| nays 63. 

So the motion was agreed to. a 

| Whereupon the House resolved itself into Com- 
: mittee of the Whole, (Mr: McCue.tayp, of Mich- 
|| igan, in the chair,) and proceeded to the considera- 
|i tion of bills on the private calendar, under. the 
: restriction prescribed in the 30th rule, which is in 
| the following words: . 

« On the first and fourth Friday of each month, the cal- 
+ endar of private bills shall be called over, and the bills to 
|! the passage of which no objection shall then he made, shalk 
Í; be first considered and disposed of.” 


| The following bills were read and ordered to be 
|| reported without amendment, viz: 

i) A bill for the relief of the grandchildren of Baron 
li de Kalb. 
«A bill for the relief 
| Ohio. 

|| A bill for the relief of the legal representatives of 
| Bernard Todd, deceased. 

: A bill for the relief of William Fuller. 

i A bill for the relief of John Campbell. 

| “A bill for the relief of the legal representatives of 


of Zachariah Lawrence, of 


i: Captain Samuel Jones, deceased. S 

À bill for therelief of the legal representatives of 
:| Joseph Savage, deceased. . 
"A bill for the relief of : Charles A. Barnitz, hus- 
© band of Margaret Barnitz, the only surviving heir 
© of Lieutenant Colonel David Grier, of the army of 


: the Revolution. i 
A bill for the relief of the legal representatives 


| of William McFarland, deceased. 

| A bill for the relief of John J. Young, a com- 
| manger in the navy of the United States, and a 
| joint resolution for the relief of Samuel T. Ander- 
! son. 

: The following. bills were amended by striking 
|i out the Hem allowing interest, and ordered. to be 
i reported to the House, viz: f 


way, for the purposė of going into Bxecutivesèės:. 
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A- bill for.the relief of the heirs of Joshua Eddy, 


deceased; and E K; 

A bill for the relief of William. Blake. 
viz: . 
~ Acbill for the relief of Lyon: and Howard;—by | 
Mr. WENTWORTH. : > 

A bill for the relief of John P. Skinner and the 
_ legal representatives of Isaac Green;—by Mr. 
Hammons. : 
~A bill for. the relief of the grandchildren of Ma- 
jor General: Baron. De Kalb;—this bill was laid 
aside tobe reported to the House. . 

A bill for the relief of the legal representatives 
of Antonio Pacheco;—objected to. f 

A bill for the relief of the widow and heirs-at- 
taw.of Silas.Duncan, late commandant in the Uni- 
ted States navy;—by Mr. Hammons. 

A bill for the relief of Noah A. Phelps;—by Mr. 
Tuomas. ; 

A bill for the relief of the legal representatives 
of Colonel Francis Vigo;—by Mr. Precx. 

A bill for the relief of Mathews, Wood, and į 
Hall;—by Mr. Tuomas. p 

A bill for the relief of the legal representatives 
of William D. Cheever;—by Mr. Dawier, __ 

‘An act for the relief of Jeannete C. Hunting- 
ton, widow and sole executrix of William D. 
Cheever;—by Mr. DANIEL. : : 

A bill for. the relief of Andrew A. Jones, an in- 
spector of the customs of the port of New York;— 
by Mr. Sawyven. i 
<. A bill for the relief of Casper B. Cook and 
others;—by Mr. STARKWEATHER. - f 

A bill supplementary to the joint resolution au- 
thorizing the accounting officers of the treasury to 
audit and settle the accounts of William P. Zant- 


~ The following bills were:read. and objected to, l 


zinger, approved the 15th of June, 1844;—by Mr. |! 
DANIEL. i 
A bill for the relief of Daniel Steenrod ;—by Mr. || 
Dickey. H 
A bill for the relief of the legal representatives |; 
of Captain William Smallwood Tillard;—by Mr. 
Tuomas. f H 
A bill for the relief of the owners and crews of |! 
certain vessels employed in the cod fishery;—by || 
Mr. Sawyer. ; 
“Senate bill for the relief of Richard S. Coxe;— 
by Mr, STARKWEATHER. 
A bill for the relief of Mrs, Susan C. Randall;— 
by Mr. Tuomas, 
A bill for ‘the relief of the heirs of François Ca- 
veau;—by Mr. Dickey. 
Senate bill for the relief of Peter Capella, ad- 
ministrator of Andrew Capella, deceased, and for | 
the relief of John Capo, and for the relief of Elijah | 
Petty and Hannah Petty his wife, heirs of John | 
Beardon, deceased;—by Mr. Bowrin. 
A bill for the relief of the heirs of Colonel David 
Hopkins;—by Mr. DANIEL. i 
Senate bill for the relief of Thomas: Talbot and || 
others;~by Mr. SAWYER. 
Senate bill to enable and authorize the account- 
ing officers of the treasury to audit and settle the 
accounts of certain acting officers therein men- 
tioned;—by Mr. STARKWEATHER. 
A bill for the. relief of Thomas A 
Jones;—by Mr. Sawyer. 
A bill for the relief of Andrew C. Armstro 
by Mr: Bow. 
A bill for the relief of Elisha H. 
. Mr. WENTWORTH. 

A joint resolution. for the relief of Alexander | 
Hunter;—by Mr. Dickey, 
| 


p Catesby |! 
ng;— 


{ 
Holmes;—by 


A bill to renew the patent heretofore granted 1 
Hamilton Lapham ;—objected to. 


| being-again counted, stood: Ayes 67, noes 54. 
i which it had-had under consideration—some with | 
i question. 


| corded as having voted on the motion to lay on the 
į table the resolution of the gentleman from Lilinois, | 


|| had voted in the negative. f 
The SPEAKER said, the Journal would be so i 


| that there seemed to be a difficulty existing in re- f 
| lation to the order of the House of yesterday, | 


A bill to authorize the Commissioner of Patents 
to renew the patent of Cyrus H. McCormick for | 
his horizontal plough;—by Mr. Rumsey. 

A bill for the payment of a debt due to the heirs 
of Antoine Pelteir;—by Mr. Hammons. 

A. bill for the relief of the heirs of Nicholas La- 
chance and others;—by Mr. Dickinson. 

A bill for the relief of Cassius M. Clay ;—by 
Mr. Dicxxy. 

A bill forthe rel 

HOMAS. i : 

A bill for the relief of George R. Ward, of the 
city of New York;—by Mr. Haut, of Missouri. || 

A bill for the relief of the legal representatives || 
of. George W. Milam, deceased;—by Mr. Saw- || 


ief of Thomas Crown s—by Mr. 


il 
i 


YER. 
A bill for the relief of Lawrence Daily;—by || 
Mr. Sawyer. | 


$ 


| since last session, and the 
quired these bills 
their order. 


A bill for the: relief of the widow and orphan 
children of Colonel William R. McKee;~by Mr. 
Dickey: aan i 

A bill for the relief of Captain Dan Drake Hen- 
ry;z—by Mr. DICKEY: ; . i | 

An act for the relief of Mary Mac Rea, widow of | 
Lieutenant Colonel William Mac Rea, late of the | 
United States army ;—by Mr. Sinwey Lawrence. | 

Mr. HAMMONS now moved that the commit- 
tee rise. : Lee : 

Tellers were called for 6n that motion; and the 
vote stood —ayes 37, noes 52. i 

There was no quorum voting. 

The 126th rule of the House (adopted on the 
18th of December, 1847) is in the following words: 


« Whenever the Committee of the Whole on the state of | 
the Union, or the Commitiee of the Whole House, finds | 


itself without‘a quorum, the chairman shall cause the roll i| 


of the House to be called, and thereupon the committee | 
shall rise, the chairman shall report the names of the ab- i 
sentees to the House, which shall be entered on the Jour- | 
nal.?? 

The CLerx thereupon proceeded to call the roll; 
which having been done— . 

The Speaxer resumed the chair, and the chair- 
man reported that the committee had been unable 
to proceed with its-deliberations, in consequence 
of.the absence of a quorum. 

And the names of the absentees were thereupon 
ordered to be entered on the Journal. 


A quorum being now present, the chairman re- |! 


sumed his seat in Committee of the Whole. 

Mr. TURNER moved that the committee rise. 

The CHAIRMAN said that that was the pend- | 
ing quéstion, no quoram having acted upon it 
when it was originally put. 

The tellers again took their places, and the vote 


So the committee rose and reported the bills 


amendments, some without. _ 
Mr. HALL, of Missouri, rose to a privileged 
He stated that his name was not re- 


(Mr. McCernanp,] in relation to the disposition 
of the public lands. He (Mr. H.) had voted in | 
the negative. > 

The SPEAKER said that the Journal would 
be so amended as to conform to the fact. 

Mr. MILLER aiso rose and stated that his 
name was recorded as having voted in the afirma- 
tive on the same resolution, the fact being that he ! 


CHRISTMAS HOLIDAYS. 


Mr. TURNER moved that when the House 
adjourns, it adjourn to meet on Tuesday next. 

‘The yeas and nays were asked and ordered. 

Mr. 
man from Illinois, [Mr, Turwer,] so to modify 
his motion as that the House should meet to-mor- 


| row, and that when it adjourns to-morrow, it 


| should adjourn to meet on Wednesday. 

Mr. TURNER did not so modify his motion, 

Mr. COBB inquired of the Speaker, whether it 
would be in order for him to move an amendment 
in accordance with the suggestion he had made? 

The SPEAKER said the amendment would not 

be in order. It wag only‘a motion that when the 
House adjourns, it adjourn to meet on a particular 
day which was in order. 
| Mr. TURNER thereupon withdrew his motion, 
| ` THE PRIVATE CALENDAR. 
| And the House resumed the consideration of 
| business on the private calendar. 
Mr. HAMMONS suggested that as there had 
| been a number of bills reported from the Commit- 
tee of the Whole to the House, without amend- 
| ment, they should severally be read by their titles, 
and passed. 

The SPEAKER said that that course could be 
pursued only by general consent. 

Mr. JONES, of Tennessee, insisted upon the 
| regular course of proceedings, 

The House then proceeded to the consideration 
of the bills reported this day from the Committee 
; of the Whole, when the amendments to the two 
bills last mentioned on the list were agreed to; and 
all the bills reported by the committee were sever- 
| ally ordered to be engrossed, and being engrossed, 
were read a third time and passed, and sent to the 
Senate for concurrence. 


The House proceeded to the consideration of 
the following bills heretofore reported from the 
Committee of the Whole, which were lying on 
the Speaker’s table, viz: 

A bill for the relief of William De Buys, late 
postmaster of New Orleans; 

A bill to refund to Charles A. Kellett the ton- 
nage duties and light money paid on the Chinese 
jank Keying; 

A bill for the relief of Jeremiah Moors; 

. When the same were severally ordered to be 
engrossed, and being engrossed, were read a third 
| time and passed, and sent to the Senate for concur- 
rence, > 
Mr. CONGER from the Committee on Printing, 


amended in that particular also. 

Mr. KENNON rose to inquire of the Chair | 
whether his name was recorded on the roll of the | 
absentees when the Commitiee of the Whole had | 
risen for want of a quorum? ` 


to enter upon that matter. If, when the Journal | 
should be read to-morrow morning, any inaccu- 
racy should be found to exist, it would then be irf 


order for the gentleman to state it, and to move : 


that it be corrected. 
COLONEL FREMONT’S REPORT. i 
Mr. BROWN, of Pennsylvania, rose and said, | 


ordering the report of Lieutenant Colonel Fré- 
mont and the accompanying maps to be printed 
with the reports of Lieutenant Abert, Lieutenant 
Colonel Cook, and Captain Johnson. He desired, 
thergfore, to offer the following resolution: : 


Resolved, That so much of a resolution of this House, 
adopted on the 2ist instant, as orders the report of Lieuten- ; 
ant Colonel Frémont and accompanying maps to be bound 
with the reports of Lieutenant Abert, Lieutenant Colonel 
Cook, and Captain Johnson, be, and the same is hereby, 
rescinded ; and that twenty thousand extra copies of said 
report of Lieutenant Colonel. Frémont (with maps) be 
printed in pamphlet form, similar to that printed for the 
Senate. ` j 


The SPEAKER said the resolution was not | 
now in order. | 

And it was not received. i 
_ The SPEAKER ‘said that the first business | 
in order would be the report-of the Committee of |! 
the Whole on the private calendar. Those private || 
bills which had been passed upon last Friday, | 
would be first in order. There were also some |! 
private bills which had been upon the calendac li 
rule of the House re- i! 
to be proceeded with first, in ii 


} 


': furnish the American S 


i to whom was referred a communication from the 
' Clerk of the House, of the 11th instant, in rela- 
i tion to furnishing books to the members, made a 
report thereon, accompanied by the following res- 


olution: 
The SPEAKER said it was notin order now ` ° Pn 


Resolved, That the Clerk of this House be, and he ig 
hereby, directed to accept the above recited proposition to 
tate Papers, and such other books as 
: have been not yet purchased by him, at prices not exceeding 

those heretofore paid. 


The report and resolution having been read— 


‘| Mr. EMBREE moved to amend the resolution, 


| by striking out all after the word “Resolved,” and 
inserting the following: 

__ “ That the original resolution of the last Congress [order- 
ing the books] be, and hereby is, rescinded.’ 

Mr. WENTWORTH said he had been in the 
habit, ever since he had had a seat on this floor, of 
| Voting with his. fellow-members for these books. 
; He had voted them for himself, and had received 
them some sessions since. But when the individ- 
uals who were interested here in the sale of these 
| books had come to himself and other gentlemen of 


1 the same Congress of which he was first a mem- 
they ' 


ber, and in which he had received the books, 
i had suggested to him that the edition was about 
: exhausted; that there were only a few of these 
| books remaining; and the books were vated by 

members under a limitation of some kind, which 


|; it was expected would soon put an end entirely to 
i} their distribution. 
į the same resolutio 


The next Congress had adopted 
7 n, with a similar limitation; and 
So It came to.the last Congress, when he had voted 
for them also. Still these books were to be found; 
and upon investigation, he was perfectly well sat- 
isfied that they were the same old books. He 
thought there had been some three or four hundred 
of these books going round this Congress for the 
last ten years. Now, he was willing to vote for 


i 


this resolution, but he wished some gentleman 


OBB, ofGeorgia, suggested to the gentle.” 
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would have it modified, so that the Clerk of. this f 
House should take these books and send them to 
the places of residence of gentlemen who were to 
receive them; and let them have an end of voting 
away, over and over again, the same, books. He 
was convinced that these books had been taken by 
members, bought from them for a very few dol- 
lars by the bookeellers in the city, and furnished 
by them again, to supply the new orders of the | 
House. f 

Mr. HUNE begged that the gentleman would 
not make a charge of that kind without bringing 
forward some satisfactory evidence to sustain 


it. 

Mr. WENTWORTH said he had given his 
authority and his evidence. 

Mr. BROWN, of Pennsylvania, said he could | 
give a fact bearing upon the question. He had 
received a letter at home from some of the book- 
sellers in the city, offering for thesé State papers a 
sum which was a good deal less than one-third the 
sum charged by them when furnished by them to 
the House under its order. 


Mr. WENT WORTH said he wished new mem- || 


bers to understand that he was not embarrassing 
their proposition at all, He was not going to op- 
pose it, and they need not be alarmed. He had 
got the books himself, and he was ready to vote 
them for gentlemen who had not received them; 
but there should be an end of this system some- j 
where, and he was honestly of opinion that if the 
books now distributed could be sent out of the city 
and kept out, future orders (if the House should 
make any) could not be supplied, and hundreds 
‘and thousands of dollars would be saved to the 
Government. j 

Mr. McLANE wished the opportunity to say | 
that he was opposed to the report of the commit- | 
tee and to the resolution, and hoped they would 
be laid on the table. He thought the Clerk of the 
Housd, in the exercise of his own sound discre- 
tion, Would be under obligation to see that books 
were not purchased from former members. 

Mr. WENTWORTH (continuing) said there 
were older heads’in the matter in this District than 
any gentleman on this floor. The House had 
guarded the resolution every year, and he befieved 
some two or three. years since they had a committee 
to investigate this subject; but it had ended in 
nothing. The books were given to members; when 
they went away, it was optional for them to ‘take 
them or sell them.. There was no doubt but the 
books had been sold; but.when they voted these 
books to members of Congress, for the benefit of 
their districts, their schools, their libraries, &c., | 
(for such were” the usual pretexts brought up to 

*justify the vote,) they should go there—they should 
be taken from here; and, he believed, if members 
of Congress should take the books home which 
they would get under this resolation, there would 
never any more be found in the District. 

[Great sensation, and cries of “ Name them.??] 

He wished the Clerk to draw up an amendment 
which he would offer, providing that the Clerk 1 
should see that these books were taken to the | 
respective residences of the members of Congress 


receiving them.. It might cost a little for transport- || 
| his library. 


ation, but it would save the Government thousands 
of dollars. ` : 
Mr. McLANE said he was opposed to the adop- 
tion of the report and of the resolution. He did | 
not mean to indulge in speculations as to the course 


: b \ 

of honorable gentlemen in relation to this matter || 
l 

ij 


who had been members of preceding Congresses. , 
There could be no doubt at all that this Congress, | 


when they had adopted the resolution at the last f 
session providing for these books, intended in good || 


faith to receive all the books which were at the | members of Congress. 


other member had received and sold. 


stantially to enable 
tain, by indirection, 1 
nished to members of preceding 
by them sold, 
the hands of 
undoubtedly the substantial 
tion. He was opposed toit. | 
he supposed he should receive, 
this Congress, 


booksellers in this city. This was 
effect of this resolu- 


obtain in good faith 
«purchasing from former members. 


i| member of this House, he was unwilling, after the | 


| to state the circumstances under which he had | 


| been obtained; and he was rather disposed to think | 


-command of the Clerk; and that no gentleman | 
supposed he would receive the books which some | 
Now, if he |: 
understood this report and resolution, it was sub- | it was wrong, 
the Clerk of the House to ob- | 


| matter was stirred by the House, 


the books which had been fur- | had no doubt, it would be for gentlemen on this 
The people knew || trustee, 


Congresses, and | floor bef | ; 
about what had keen i| sented; they were held by him as such. From all- 


and which had found their way into |, 


If it was not passed, |, 
as a member of! 
all the books ordered by the reso- | 
lution of the last session which the Clerk could | 
without reprinting, without | 
These books, i 


he supposed, were now ready for delivery. „And | 
he supposed that those books which the Clerk ; 
could not obtain without a violation of his duty, | 
he would not receive. He hoped the House would | 
either lay the report and resolution on the table, | 
and leave the Clerk, on his own responsibility and | 


character as a public officer, to execute the original || 
resolution, or that they would. refer this whole |- 


subject to a committee of this House: . Now, asa | 


statement of the gentleman from Illinois, [Mr. 
WeEntTWworthH,| to receive these additional! books, 
in the face of the communication of the Clerk of this | 


House that he could not obtain them except by i| 


‘contract with the booksellers, and of the statement | 
made by a member of this House, that the book- || 
sellers got them from members. He was disinclined į 
to receive them. He did not want the gentleman | 
from Illinois to designate the names of members 
who had sold their books; he should not be called 
on to do.so.. It was enough for him (Mr. MeL.) 
to know tha: it was within the knowledge of the | 
gentleman that that was the mode and manner in 
which the booksellers got these books. 

He repeated that they, as members of this House, 
knew that the Clerk was ready to deliver al} that |; 
could be obtained in good faith; and he submitted || 
that they, should adopt no additional resolution to 
enable the Clerk of the House to obtain, by indi- | 
rection, what no gentleman on this floor would ob- l 
tain by direction. 

He moved to lay the report and resolution on 
the table. He however withdrew the motion at | 
the request of— : a 

Mr. BOTTS, who, remarking that he had no | 
desire to occupy the attention of the House for | 
one moment, said he had offered this resolutfon at | 
the last session of Congress, to furnish members | 
of the House with books; and he simply desired | 


moved it. Having been a member here several | 
sessions before, he had himself received all these | 
books, and he had them now in his library at 
home. ‘That resolution had been drawn up from 
the Journal of some preceding session, and was, 
he believed, a verbatim copy of some previous res- 
olution of this character; and it had been brought ! 
to him at his desk, and he had been earnestly so- | 
licited, by a number of gentlemen who had not | 
received these books, as an older member of the | 
House, and as one who had received these books, | 
to present this resolution. Being disposed to ex- | 
tend to gentlemen the same liberality fas on a ji 
former occasion had been extended to him, he | 
had presented the resolution, without any knowl- {| 
edge as to the mode by which these books had | 


that some of. these gentlemen who had been so | 
urgent in requesting him to offer the resolution | 
voted against ıt on the yeas and nays. [A laugh.] 
That was their look-out, however. \ 

He had simply desired to state the circumstan- | 
ces under which he had offered the resolution at į 
the last session, to acquit himself from any parti- | 
cipation in any such arrangement as was stated to | 


have existed, and to state, at the same time, that the i 
books which he had received, he had at home 1n | 


j 
} 


and that {they had only sold them. to ‘Congress? 
“How, then, did the booksellers.get them into their’ 
possession ?, How could they, except by :purchas- 
ing them from gentlemen who had heretofore been 
members of this House? What had been thehis- 
tory of the matter heretofore? Why, the House. 
of Representatives had passed resolutions giving—= 
~ Mr. TURNER here interposed and -begecd to 
inquire of. the gentleman from Tennessee whether 
he himself had gotthese books? eee 
„Mr. COCKE would respond to the gentleman 
with great pleasure. He had received these books, 
and they were at his residence. eee 

He wanted the country to see the manner in 
which the system had worked. How had itbeen? . 
Why, gentlemen who were entitled to receive these 
books under the resolutions which had beerpassed 
from time to time, would go down to the bookseller 
in the city of Washington, who had, or who pro- 
fessed to have these books for sale,(and it frequently 
happened that they had none of them,) and instead 
of actually getting the books, would receive from 
the bookseller $150 or $200, and execute a receipt 
in satisfaction of his claim for books under the rego» 
lution of the House; the bookseller would present 
this receipt to the Clerk of the House, and receive 
some $700 or $800, without a book being produced 
or received. Why, it would be far betier at once 
to give the member who desired to engage in this f 
speculation his $150 or $200; and the Government 
would save the $500 or $600 which the bookseller 
putinto his pocket by it. 

He was opposed to the whole system; and if 


|i the country could know the manner in. which it 


worked, no member would dare 
stituents and support it. 

He would pledge himself before this House, if 
the House would just. institute a committee, to 
expose and bring this whole matter to light. 

- [Some gentlemen suggested that there had been 
a committee raised during the last Congress on 
this question.] ; 

It was true (said Mr. C.) that a committee was 
raised during the last Congress, with power to 
send for persons and papers, and inquire whether 
members of preceding Congresses had sold their 
books, and as to the manner in which they were 
furnished to the House. 

Mr. COBB, of Georgia, (in his seat.) What — 
was the report of that committee? 

Mr. COCKE. They never reported at all. 

Mr. COBB said he ‘did not know whether that 
committee made a report; but the result of their 
investigation, he believed, was to furnish them- 
selves with books. [Laughter.] 

Mr. COCKE replied, that the result of their in- 
vestigation was, that it was best to say as litile as 
possible—to keep the whole thing from the country. 
In conclusion, in compliance with his. pledge, he 
moved to lay the whole subject on the table. 

Mr. TURNER hoped the gentieman would 
withdraw the motion, as he wished to say a few 
words, 

Mr. COCKE declined to do so, not feeling him- 
self at liberty, having been enabled to speak hin- 
self only by the courtesy of Mr. Borts, and that 
under pledge to renew the motion. 


go before his con- 


In compliance with his pledge to Mr. McLang, |} 


i he concluded by renewing the motion to lay on | 


the table. | 


Mr. McLANE, at the earnest request of Mr. e 


Cocke, and on pledge of its renewal, again with- | 
drew the motion to lay on the table. a N 

Mr. COCKE said, he thought it was high time || 
for the House of Representatives to turn their 
attention to this system of purchasing books for 


had been carried on under this system, of which 
the House had no conception at ail. He thought 


‘ore their constituents. 
nothing about this matter, 
the secret working of this system heretofore. He | 
would pledge himself, if this House would give him 
a committee, to examine into the proceedings and 
bring to light the history of this system of pur- 
chasing books. What had been the facts? Did | 
not the Clerk of the House tell them that the edi- . 
tions of these books had been exhausted? that the : 
publishers of them had not had copies for years, 


| 
He thought that the great- | 
‘est frauds and the most outrageous transactions || 


| 
| 


Mr. JONES, of Tennessee, demanded theyeas 
and nays on the motion to Jay on the table; which 
were refused, only six gentlemen rising to order 
them. 

The question was then taken without a division, 
and the House refused to lay the report and reso- 
lution on the table. 

The question recurring on the amendment of 
Mr. EMBREE— 

Mr. GIDDINGS said he wished to detain the 
House but a moment. He had received these 
books as a member of a former Congress; they 


| were now at his home, and ‘at the service of hia 


constituents; and he hesitated not to say, be would 


and grossly wrong, and the less the :| as soon sell his own fair fame as to dispose of these 
the better, he :| books. 
| stituents. ‘They had been received by him as a 


No man could take them from his con- 
for the benefit of those whom he repre- 


parts of his district his constituents came to get 
information from them. Now, so far from laying 
this subject on the table, he was prepared at once . 
to vote to go to the expense of printing new edi- 
tions, if necessary, of all these works, to be dis- 
| tributed among the people of the United States. 
He believed it was-a far higher duty to send out 


‘| this information to the people than it was to enter 
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into the expenditure of untold millions 
‘pose of destroying’ people. Boge ; 
«Mr. G. said we could carry ona. foreign war, 
but-when we talked of sending'out information.to } 
the people, it was quite another'thing with politi- 
cal economists of à certain school, who were ready 
‘toenter into-petty calculations of economy and re- 
trenchment. He “discarded-all ‘such systems of 
economy. “Any expenditure’ for. the information 
of the public mind—he cared not in what form— 
he was’ prepard’ to-meet. . He'was prepared to.go 
to any amount of expenditure for the purpose of 
gending out tothe people that’ information which 
could be obtained from no “other source, for the 
“Information contained in these publications could, || 
much ofit, be found nowhere else. He had these 
‘books himself; he had opposed the resolution at the | 
time; he had voted against it. He had felt hon- || 
estly, sincerely opposed to the practice of voting |i 
books to ke distributed among the members of Con- 
gress; butexperience had taught him the utilityand 
the necessity of ‘sending out these publications to 
the country; and he was-now prepared (as he had 
said before) to vote, them. He would not take 
them at second. hand from former members, (if 
there were any such to be obtained,) but he would 
‘go tothe expense of publishing new editions, and 
. distributing them to every member who had not 
got them. “Those members who came from the 
far West (for there had-never been & copy in that 
section of country) ought to be supplied. They. | 
ought to'go to the people, and be accessible to 
them. ` : 

He concluded by moving to refer the whole sub- 
ject to a select committee. 

Mr. VENABLE said he had been somewhat 
astonished at the course of remark’ in which the | 

entleman from Illinois [Mr. Wenrworru] had ; 
indulged in relation to this subject. ° He had 
been somewhat astonished to hear gentlemen | 
rise and make declarations and charges against 
the House which well-bred and honorable gentle- 
men would repel and rebuke in a becoming man- 
ner, if made against them individually. He had | 
heard geritemen rise on this floor and charge mem- 
„bers. of the. House of Representatives with the 
low, little, dirty trick of selling, for their.own 
private, pecuniary advantage, books which had 
been giyen them by the vote of this’ House. * He 
had heard the charge made; and no man ought to 
make it without being willing’ to name the indi- 
viduals who were guilty. He- had been taught” 
from his childhood to consider the man who in- 
sulted’ a crowd as a coward, because he assailed | 
them all equally, and no one had the opportunity | 
to rise and redress the insult, He held that a man 
who rose’and insulted the American Congress had 
traveled without the rules of good breeding. If 
there was a man who -had sold his books—who 
had committed this little, dirty act—let him be 
known. 

The gentleman should not shoot from behind a 
wall. If they had to make laws to prevent pecu- 
lation and fraud by the American Congress, the 
American people should be informed whose mis- 
deeds occasioned such laws. It had been neces- 

- sary heretofore to make rules for the restraint of 
abuses in the use of paper-and stationery and the 
franking privilege; but he supposed the facts which 
made such rules ‘necessary were well-established, | 
He felt the blush of shame upon his cheek, that thjs 
House—that an American Congress should have | 
this slander upon them, thrown broadcast before 
their constituents and before the world, that they | 
were a low élass of swindlers. He called upon gen- | 
tlemen to fix the charge—to specify the individual 
members who had been guilty. He: [Mr. V.Y never 


for the pür- 


made a charge which he was not willing-to sabstan- || 


tiate by specific facts. 

Ge had voted against receiving these books, 
but the resolution having passed the House, he 
méant to receive them, and he meant to stand 
before his constituents upon that-action. He had 

_ received the Congressional Globe last fall, a por- | 
tion of it: he meant to receive all these books, and } 
to carry them home for.the use of his constituents. | 

He repeated, that the American Congress, com- | 
posed.of gentlemen, (for they: came as gentlemen jl 
to represent the people of the United States,) for il 
‘the protection of its character:and good name, ; 
“should demand, that when a charge was made in- H 
“volving -dishonor upon alt: those to whom itap- | 
plied, the member who made it should fix it || 


: Specifically upon-those who were guilty. H 


i 
i 
{ 
i 
| 
H 


i 
| 
{ 
H 


|; able. 
i} ` 
i} and he had taken them home, where his constituents 


[Severan vores: “Give them the committee.’’] 
“He was willing (he said):to give them the.com- 
mittee, but he hoped he-should never see the day 
when he should stand on this-floor and charge 
members with swindling, without being - willing 
to name the individuals who-were guilty. — 

Mr. WENTWORTH wished to explain, and 
(the floor being yielded): stated that his remarks 
-were based upon these facts, to which he wished 
to call the attention of the gentleman from North 
Carolina, [Mr. Venasxe,] viz: that the first time 
they had got these books, they had. been told that 
there were only so-many to be had; the next Con- 


| gress had been told the samestory, but had ordered 


and received the books; and now Congress heard 
the same thing, that the books could scarcely be 
found, and yet they had a bookseller of this city 
offering to contract to furnish them. 

This had been the case for several Congresses, 
and he wighed the gentleman from North Carolina 
to bear in mind, if he was a member of the next 
Congress, the prophecy which he (Mr. W.) now 
made, that unless some such measure as he pro- 
posed were taken to prevent a repetition of this 
proceeding, in spite of all the difficulues they now 
had to obtain the books, the same resolution would 
be offered, and the books would be furnished by 
the booksellers. Where, he would ask the gen- 
tleman, did the booksellers get them? 

Mr. VENABLE continued— : 

He: hoped the House would understand him. 
He objected to the intimation of the gentleman 
from Illinois, [Mr. Wenrworru,] that in order to 
preserve the morals of the members of this House, 
it was necessary that an order should be passed 
taking these books out of their control, and send- 
ing them to the place of their destination by spe- 
cial messengers, or by the public carrier. The 
gentleman was afraid to trust the books in the 
-possession of those to whom they belonged, lest 
they should enter into some low, dirty contract for 
the disposition of them. Every suggestion of that 
i kind was a reflection upon the American Con- 
gress—it was a reflection upon every member 
| of the body, and especially upon every new mem- 
ber. The gentleman was so much afraid to trust 
the new members of this House, that he proposed 
| to take the guardianship of their property upon 
himself, or to make the Clerk of this House the 
special guardian of it. If there were any mem- 
bers of this House who had acted wrongly in re- 
gard to this matter, it was to their shame. He 
trusted there were none such here now. He could 
not sit here, and hear the honor and the integrity 
of the American Congress assailed by a proposi- 
tion which was designed to keep them from cheat- 
ing the public. 

He would vote for the resolution of the commit- 
tee. He would vote for the books—they were valu- 
He had alréady received a portion of them, 


might have the benefit of them. There was no 
necessity to repriit them. If members had sold 
them, and booksellers had bought them, that was* 
a question of morality between the member and’ 
the bookseller. The books were none the less 
valuable for having passed through other hands. 

Mr. EVANS, of Maryland, rose to explain. 

Mr. VENABLE having yielded the floor— 

Mr. EVANS was understood to say, that the 
gentleman from Illinois [Mr. Wenrworru] had 
stated that quite a limited number of copies of 
these books were printed at first. He (Mr. E.) 
was informed that there had been as many as seven 
hundred and fifty copies printed. There certainly 
had not. been seven hundred and fifty members. 

Mr. WENTWORTH. How many years is 
it since we first had these books? 

Mr. VENABLE claimed the floor. 
~ Mr. BROWN, of Pennsylvania, asked Mr. V. 
to yield for one moment. 

Mr. VENABLE having done so— 

Mr. BROWN said he desired to state the facts 
~of the case. There had always been an indis- 
position to circulate these books; but it was said 
that they were printed on the faith of Congress, 
and that it was due to the printers that Con- 
gress should pay for them, and distribute them. 


| This was the ground upon which the book’ were i 


distributed at first. All the old members knew that. 
Mr. VENABLE resumed the floor, and pro- j 
ceeded. He repeated that these books were of value, 
and he was glad that he had them in his office. 
He did not think the money misspent. He be- 


lieved that they contained political and historical 
information of great value to the country, and 
that, for the records of facts which they contained, 
they would continue to be valuable. But, in the 
name of every member who had not received the 
books, in the name of the American Congress, 
and for the honor of the American people, he en- 
tered his solemn protest against any member ma- 
king a direct charge of immorality, without dis- 
tinctly naming before the House the individuals 
who had committed it. - 

He conciuded by demanding the previous ques- 
tion. 

The SPEAKER directed the attention of the 
House to the fact, that an amendment -had been 
offered by the gentleman from Indiana, [Mr. Em- 
BREE,| providing that the order of the House in 
relation to the distribution of these books should 
be rescinded. 

There was some parliamentary authority, the 
SPEAKER was understood to say, for deciding that 
the order might be rescinded. But in the present 
case the order had, as far as possible, been execu- 
ted. So. far as it had been executed, it was not 
the subject of reconsideration. .The Srzaxer ruled 
the amendment out of order. 

Mr. EMBREE submitted that the question on 
his amendment should be taken, so faras it could 
operate in this case. . 


of order 

Mr. EMBREE insisted on his amendment. 

The SPEAKER requested the gentleman to re- 
duce it to writing; which was accordingly done. 

And the Speaker admitted it. i 

A motion was made that the House adjourn; 
which motion was rejected., 

The. question then recurred on the modified 
amendment of Mr. Eapngz, which was to strike 
out from the resolution of the Committee on Print- 
ing all after the word “Resolved,” and insert a 
provision that so much of the order contained in 
the original resolution as had not been executed, 
should be rescinded. $ 

Mr. BOTTS rose to inquire òf the Chair what 
the effect of this amendment would be? It was 
known to the House that some of the books. had 
already been received by the members. 

The SPEAKER interposed with the. remark, 
that the previous question having been called for, 
it was not in order to debate. 


the previous question; and there was a second. 
And the main question (being first on the modi- 
fied amendment of Mr. Emsres, and then on the 
resolution of the Committee oi! Printing) was 
ordered to be now taken. 
Mr. EMBREE asked for the yeas and nays on 
his amendment. 
Buton seconding the demand therefor, only four 
members rose, 
So the yeas and nays were not ordered. 
The question was then taken, and decided in the 
negative., we 
So the amendment as modified was rejected. 
And then the original resolution was adopted. 
Mr. STRONG moved a reconsideration of the 
vote; which was laid upon the table: 
A motion was made that the House adjourn; but 
| was withdrawn atthe request of— 
The SPEAKER, who, by general consent, laid 
before the House the following communications: 
“I, A letter from the Secretary of War, trans- 
mitting, in compliance with a resolution of the 
House of the 18th instant, a copy of ‘* Order No. 
172, issued at the mouth of the Rio Grande, in 
Texas, on the 7th July, 1848, by command of 
Major General John E. Wool.” 


| Ik. A letter from the Secretary of State, trans- 


mitting, agreeably to the act of March 2, 1799, an 
abstract of the returns made to the Department of 
State by the collectors of customs, pursuant to the 
act of May 28th, 1796, for the relief and protection 
of American seamen; showing the number of sea- 
men registered in the several ports of entry of the 
United States during the year ending 30th Sep- 
tember, 1848. 

Laid on the table, and ordered to be printed. 

HI. A‘ letter from the Secretary of the Treasury, 
transmitting, in compliance with a resolution of 
‘December 14, a statement showing the, amount 
of coal imported under the several tariffs of 1846 


‘therefrom. 


and 1842, and the amount of revenue derived 


The SPEAKER expressed doubts on the point: 


The question was then taken on the demand for _ 


K 


1848. 


2 


Laid on the table, and ordered to beprinted, 
IV. A letter from the Postmaster General, trans- 

mitting, in compliance with a resolution of the 

Flouse of the 21st instant, a report from the First 

Assistant Postmaster General in regard to'a system 

of reduced postages, &c. ; 
Laid on the table, and ordered to be printed. 
And then the House adjourned: 


, -~ PETITIONS, ETC. 

The following petitions and memorials were presented 
under the rule, and referred ; 

By Mr. STEPHENS: The memorial of Dr. D. V. Quenau- 
don, asking a grant of land to a regiment of volunteers to 
go to Oregon, on certain conditions, &c.: referred to the 
Committee on Military Affairs. X 

By Mr. CUMMINS: The petition of Ephraim Harrison 
and 112 others, citizens of Coshocton county, Olio, praying 
for the establishment of a post route from Humphrey’s Villa, 
in Holmes county, via Van Buren, to Warsaw, in Coshoc- 
ton county, Otio. 

By Mr. GRINNELL: The petition of 8. C. Dillingham 
and thirty-eight other citizensof Falmouth, Massachasetts, 
asking the reduction of postage on letters to the uniform rate 
of three cents. Aiso, the petition of E. Swift and twenty- 
five other citizens of Falmouth, and forty-four citizens of 
Nantucket, asking an appropriation for the preservation of 
Great Woods Hole Harbor, in Massachusetts. 7 

By Mr. NICOLL: The memorial of Andrew J. Clifton, 
praying compensation for the salvage of publie property 
‘wreeked at Tampico, Mexico: referred to the Committee 
on Claims. ` 

By Mr. TALLMADGE: The memorial of George Wilks, 
of the city of New York, for the construction of a national 
railroad, commencing ata point on the Missouri, aud ex- 

* tending to the Pacific Ocean. 

By Mr. BOWLAN: The petition of Solomon Davis and 
sixty other citizens of Oregon county, Missouri, praying a 
change of entry of a small tract of land which by mistake 
was located upon hills entirely unfit for cultivation, or any 
other purpose, instead of his home, which ‘he designed to 
enter: referred to the Committee on Public Lands. 

By Mr. N. K. HALU: The petition of sundry inhabitants 
of the county of Erie, praying for a new mail route from 
Evans to Brant, in said county, with statements of the post- 
masters at Evans, Collins, Brant, and Irving, in favor of the 
same. s ‘ 


HOUSE OF REPRESENTATIVES, 

; SATURDAY, December 23, 1848. 

The Journal of yesterday was read, 

Mr. KENNON rose to a privileged question, 
and stated that his name was recorded on the 
Journal in the list of absentees reported yesterday 
from the Committee of the Whole to the House. 
He- was present, (he said,) and answered to his 
hame, but he presumed the Clerk did not hear 
him. He moved that the Journal be amended to 
‘state the fact that he. was present. 

The motion was agreed to. - 


Mr. ROCK WELL, of Connecticut, moved that 
‘the House resolve itself into Committee of the 
Whole.on the private calendar; but waived the 
motion for a moment at the request of— 

Mr. COBB, of Georgia, who moved that when 
_the House adjourns, it adjourn to meet on Wednes- 
day next. - : 

Mr. GREELEY moved to amend the motion by 
striking out * Wednesday” and inserting “ Tues- 


day; and called for the yeas and nays on the. 


amendment. 

The House refused to order the yeas and nays, 
and the question being taken, the amendment was 
rejected. 

The question recurring on the resolution— 

Mr. GREELEY asked the yeas and nays; which 
were not ordered.” 

The resolution was then adopted. 


Mr. ROCKWELL renewed his motion; but 
again waived it at the suggestion of— 

The SPEAKER, that there was lying on the 
Spraxer’s table the joint resolution for the relief 
of Samuel T. Anderson, which had been engrossed, 
aud that it now be put on its passage. 

The joint resolution having been taken up for 
consideration, the reading of the report was called 
for; and some delay arising in finding the paper, the 
“resolution was passed over informally. 

The SPEAKER propounded the question on 
Mr. RockweLr’s motion. , 

Mr. PETTITT moved that the House adjourn, 

On this question the yeas and nays having been 


“rasked and not ordered, the vote was taken, and | 


stood—ayes 50, noes 62—no quorum voting. 

The question was again taken by tellers, and the 
vote stood—ayes 57, noes 66—a quorum. 

So the House refused to adjourn. 

The question recurring “on Mr. RockwELu’s 
Motion, was taken by tellers, and the vote stood— 
ayes T1, noes 26——no quorum voting. 


t 


= = é 
“Mr. WENTWORTH moved a call of the 
House, and on that motion demanded the yeas and 
nays. < ; 

Mr. THOMPSON, of Pennsylvania, moved 
that the House adjourn. ~ : j J 

Mr. PETTIT rose simultaneously to make the 
same motion. reed Pte 

The yeas and nays being asked and ordered, the 
question was jaken, and the vote stood—yeas.68, 
nays 101. : 

So the House again refused to adjourn. 

Mr. WENTWORTH (a quorum haying voted) 
withdrew his motion for a call of the House. 

And the question recurred on Mr. RocKwELL’s 
motion. : 

Mr. McCLERNAND moved that the House 
resolve itself into Committee of the Whole on the 
state of the Union. : 

The SPEAKER stated that the motion -to-go 
into Committee of the Whole on the private cal- 
endar was still pending, and had the preference. 


If that motion was rejected, the motion of the gen- | 


tleman from Illinois would be in order. 
“THE PRIVATE. CALENDAR. 

The question was then taken on Mr. Rocz- 
WELL’s motion, and was decided in the affirma- 
tive. 

The House accordingly resolved itself into a 
Committee of the Whole House, (Mr. Born, of 
Kentucky, in the chair,) for the consideration of 


bills on the private calendar. 


The CHAIRMAN announced that the first bill 
in order was the bill for the relief of Lyon and 
Howard. 

At the suggestion of Mr. ROCKWELL, of 
Connecticut, who stated that it was the desire of 
gentlemen who were interested in this bill upon 


both sides, it was informally passed over by gen- |! 


eral consent. : 


The bili for the relief of John P. Skinner and 
the legal representatives of Isaac Green next came 


up. 

Pite provides for the payment from the treasury 
to the parties named of $8,313 34, “being the 
amount received by the United States, on a judg- 
ment recovered by them against the said Jobn P. 
Skinner and Isaac Green, in his lifetime, as sure- 
ties of Thomas Emmerson.” 

The reading of the report was called for; and it 
having been read— ` 

The bill was laid aside to be reported to the 
House. 


Mr. DICKINSON inquired if the rule did not | 


require the committee to commence at that point 
on the calendar where they had left off at their last 
session? 

‘The CHAIRMAN feplied, he believed it had 
not been the practice, except'on objection days. 


The next bill was for the relief of the Jegal rep- 
resentatives of Antonio Pacheco. 

[This ‘bill was reported February 9, 1848, by 
Mr. Burr, from the Committee on Military Affairs, 
and provides for the paymentto the parties named of 
$1,000, “ this sum being the value of a slave trans- 
ported with the Seminole Indians to the West, by 
order of General Jesup.” . 

Two reports accompany the bill: the majority 
report by Mr. Burr, and the minority report by 
Mr. Dicxey, signed also by Messrs. Witson, 
Frsuer, and Marvin. The majority and the mi- 
nority agree in the statement of the facts in the 
case, which are thus set forth by Mr. Burr, M 
behalf of the majority of the committee: 


« it is thus proved that Pacheco was the owner of a negro 
slavenamed Lewis, who was hired by an officer of the army, 
duly authorized from his owner, as an interpreter and guide 
to the ill-fated command of Major Dade; that he was one of 
the rew survivors of the disastrous defeat of that command, 
and remained, either voluntarily or as a captive, among the 
hostile {ndians, uusii the spring of 1897, when he accompa- 
nied Jumper, a Seminole chief, to one of the niiitary posts 


| in Florida; that he was then claimed by his owner 5 and the 


military commander in whose control he was reftised to de- 
liver him to bis owuer, aud ordered that be be sent with the 
Indians to the V ecause he deemed his transportation 

s s considered capable of exercising 


tled to relief. ™”] 
Mr. DICKEY desired the Clerk to read so 
much of the report as presented the facts of the 


| case. There’ was à very 


the slave. The minority ‘in their: repért: resi 


grounds. The constitutional question was. 
orately argued both by the minority and thema : 
jority. But-apart from the ‘constitutional obj 
tions, the minority contended that there was‘noth- 
ing in this case which’ would ‘constitute ‘a ‘good 
claim for the payment for this man Lewis, even‘if 
he were property; and they contended further; that 
slaves had never been recognized as property, and 
never paid for as such by Congress, except in.one 
solitary, case; which. occurred at the first session 
of the twenty-eighth Congress. In that instance, 
the bill was allowed to pass on an objection day, 
by oversight. He himself wasa member of the 
House at that time, and being aware that’ the 
late distinguished gentleman from Massachusetts, 


Gippriyes,] were watching it, he “had not paid 
particular attention to it. It passed in the absence 
of the gentleman. from Massachusetts; and: for 
some reason or other it escaped -the ‘notice ofthe 
gentleman from Ohio, and it was the only instance 
on our legislative records where a slave had been 
paid for as property. Upon investigation, it would 
be found that cases much stronger than the present 
one had been presented and rejected. One of these 
arose upon application made by a person of the 
name of Larche, for payment for a negro man 
who was killed at the battle of New Orleans. The 
slave, together with a horse and cart, the property 
of Larche, were impressed into the public service 
by order of the commanding officer. During the 
battle the negro and horse were killed, and’ the 
cart destroyed, by the cannon shot of the enemy. 
The Committee on Claims reported in favor of 
paying for the ‘horse and ‘cart as property, but 
against paying for the man, because he was a 
person. This was one of the strongest cases that 


The owner had not hired the slave to Government, 
but the slave had been impressed, against the will 
of his master. If any case could be attended with 
circumstances which demanded pay from the Gov- 
ernment for the loss of a slave, this was surely such 
acase. Yet the committee, composed of men from 
the southern States as well as from the “northern 
States, appeared to have come to the unanimous 
conclusion that to allow this claim would be an 
overturning of the established usages of the Goy 
ernment, That committee said, that upon exami- 
nation made at the Treasury Department, they 
had learned that no: instance could be found of 
slaves killed during’ the revolutionary war, or 
during the war of 1812, being paid for, although 
claims had been presented in various instances. 
If gentlemen would examine into our past history, 
they would find that it had been an established 
principle of the legislation of Congress ‘never to 
pay for slaves as property. . 

He referred to another casc, in which this sub- 
ject had undergone a very deliberate: consideration 
by Congress in the year 1828: it was a'claim pre- 
sented by a Mr. De Autrieve, for payment for a 
negro man who was pressed into the public service 
i in 1812, at New Orleans. In this ĉase, the slave 
was not killed, but was wounded. Time was lost 


in healing those wounds, and a medical bill was 
incurred. ‘Ihe committee who had charge of 
this case reported against paying for these items; 
and a gentleman who was then a distinguished 
member of this House from Louisiana, [Mr. Liv- 
ingston,] moved to amend the bill, by providing 
for payment for the time lest and the services rén- 
i dered by the slave. ‘The question underwent dis- 

cussion in this House for three weeks; and gen- 

tlemen who would refer to that debate, would find 
| from its tenor, as well as from the ultimate’ result, 
that Congress did not contemplate payment for the 
time and services of this person as property; and 
this had been the uniform legislation of Congress. 
| ‘Within a few years past, he knew that efforts 
i had been made to establish a different principle— 
i the principle.of paying for slaves as property. it 
was that which the minority of ‘the committee 
resisted, and which they resisted on constitutional 
grounds. He would not now enter into the con- 
stitutional argument; but he contended, that in 
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this particular case, (independently of the consti- 
ii tional objections.) Congress were not bound, by 
| any prineiples-of law or of equity, to sustain the 
i claim, 
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ere” $ elaborate ‘report made: 
by the majority of the committee för payment for 


the payment for the slave upon. constitutional 


{Mr. Apams,] and thé gentleman from Ohio, [Mr. 


could be presented to the consideration of Congress.” ` 
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: ` He must ask the Clerk to read to the House the 
statement of facts as presented by the majority of 
the’committee, and which he believed were ċor- 
rectly stated. F Re f 

The Clerk commenced the reading, when— 

Mr. WHITE interposed, and`asked the gentle- | 
man from Pénnsylvañia if it was necessary to have 
the report read? It was very long. 

: Mr. DICKEY. said he should like to. have the 
facts, presented tothe consideration. of the House. 
This case involved. a very important principle, 
‘which, must be presented. to. the consideration of 
Congress. >00 : ; 
The Clerk then: continued and “concluded the 
` reading of that portion of the report (given above) 
which sets forth the facts of the case. 

Mr. DICKEY continued. The House would 
perceive (he said) from the statement of the facts, 
that this negro was hired as an interpreter or guide 
in Dade’s command; that he was captured by the 
Seminole. Iudians, or escaped to them; that he was 
subsequently recaptured, or came in with Chief 
Jumper at the capitulation with General Jesup in 

“1837; that his former owner claimed him as his 
property; that the officers refused to deliver him 
up, because he was a captive taken in the war fight- 
ing against our country. Application was. made 
to the court of Louisiana by the owners of slaves 
for thedelivery of slaves who had come in under the 
capitulation with Generat Jesup. General Gaines 
defended them against the claims of their masters, 
on. the principle ttiat they were prisoners of war, 
who, had been captured bearing arms against our 
country; and the court of Louisiana sustained 
General Gaines’s view, and refused to deliver them 
over; and they went to the western country, and 
were now there. . 

Mr. BURT wished the gentleman from Penn- 
sylvania to do him the favor to mention the case 
in which that decision was made. 

‘Mr. DICKEY replied, that he could not at the 
` moment give the honorable gentleman from South 

Carolina the title of the case; but he would refer 

him to document No, 225, third session twenty- 

fifth Congress, in which he would find set forth 

all the facts. he was now stating to the House; and 

it might be when he (Mr..D.) came to reéxamine 

that document No. 225, he might find that the 

man Lewis was one of some sixty-slaves captured 

by the Creek Indians, and. claimed by them as 

their property under the General Orders of Gen- | 
eral Jesup. Our Government. finding itself in 

difficulty, growing out of that order of General 

‘Jesup, instead of paying some $6,000 or $7,000 

for the negroes thus captured, concluded to deliver 
them over to the Creek chiefs, and they sold the 
right and title to them to a Mr. Watson, whom | 
the gentleman from Georgia [Mr- Coss] knew 
He was not certain but that this man (Lewis) 

would be found among this number. 

Mr.GIDDINGS (from his seat) said he would not, 

Mr. DICKEY., The gentleman from Ohio said 
he would not. But he would refer his friend from 
South Carolina to document No, 225, where he 
would fiud that the courts of Louisiana held that 
these persons could not be turned over to the in- 
dividuals claiming them as slaves, because they 
Were warriors, and mus} go to the western country; | 
and they had. gone there. Our officers could not | 
deliver them up, and they very properly refused, 
and we were not answerable for this man being 
taken, on the ground that he was taken for the 
public use, We had not got this property in our 
possession; we were not using him. He was now 
in the West, enjoying all the rights of a freeman 
among the Indians. It was not such a taking of 
private property for the public use as.was contem- 
plated by the Constitution of the United States, be- 
cause, they contended, by the Constitution of the 
United States there could be no property in man. 
No such principle was recognized in that Consti- 
tution. The'Corstitution treated slaves as per- | 
sons subject to be hired into your service, as his || 
son or your son might be hired; and if they were 
lost or killed in the publie service, as his son or | 
your son might be lost or killed, those who claimed 
to be ‘their owners were. no more entitled to be 
paid for them than -he would be for his son. ‘Lhe 

principle was the same. They were recognized as | 
persons by the Constitution of the United States; || 
they were recognized as property by the local, | 
municipal laws of the State. There was ‘no part 
of the Constitution of the United States which 
recognized any claim to them but, that which en- 


abled those to whom. their labor was due, to rer 
claim thêm when.escaping from that service into a 
free State;and there was nothing, so faras he knew, 
to hinder the owner of the man Lewis from going 
to the Indian territory and reclaiming him. He was 
there; his owner could get him. This Government 
interposed. no opposition to his doing so.. The 
representatives of Pacheco had no right to claim 
of this officer the delivery of this man. 7 =, 

If they had the right, there were the judicial tri- 
bunals to which-they might have resorted to enforce 
their claims: why did not they resort to them? 
Because he sypposed they. were.aware of the de- 
cision of the courts of Louisiana, where General 
Gaines had defended the rights of these persons, 
and had been sustained by the court. -- 

As he had before said, he was not going to enter 
into the constitutional argument at this time. It was 
elaborated in the majority and minority reports; 
and he only begged of gentlemen on all sides of 
the House to examine into these reports, to go 


legislation sanctioned by some southern men; for 
in the case of Larche, a gentleman from Virginia, 
Mr. McCoy, a former distinguished member of 


| this House, acquiesced with the Northern men in 


settling that principle; and it had never been broken 
down since the organization of.the Government, 
He hoped Congress were not now about to break 
it down for the first time. The question of prop- 
erty had been fully argued by the Congress of 1828, 
for three weeks together; and yet we found that 
the proposition of Mr. Livingston to pay for the 
medical attendance and the loss of time which the 
slave owner suffered from the maiming of his ser- 
vant, was laid on the table. 

In every sentiment whlch he had uttered or 
might utter, he wished to be understood as‘having 
no desire to wound the feelings of gentlemen 
from the South, or to injuriously affect their in- 
terests; but he would call them toa sense of the 
duty which they owed to this Confederacy of 
ours—that when a principle was so well established 
as this had been for sixty years past, they would 
not now, when other questions of magnitude and 
importance were pending, urge upon them of the 
North to appropriate from the treasury of our 
common country for the payment of slaves as 
property, when it never had been done in the his- 
tory of our Government, except in the case re- 
ferred to, which claim was accidentally passed. 
Why should Southern gentlemen now ask them 
to abandon this principle, which had been settled 
in part by themselves? for when we came to refer 
to the history of this question, we found Southern 
meh joining with Northern men in this expression 
of opinion, in this establishment of principle. 
There had been nothing of sectional, partisan feel- 
ing in the establishment of- this principle; and 
nothing of such feeling ought now to be enter- 
tained, for the purpose of trying to undo that long 
and well-settled principle. 

If gentlemen from the South would forbear—as 
the men of the South seemed to think they ought 
| to, in the debate of 1828, when they conceded the 


as property, even when impressed into the public 
service, and lost or killed—if they would forbear 
| to urge upon the men of the North this question 
of paying for slaves as property, and if they would 
go one or two steps further, (where they ought to 
go, and in doing which, their jurisdiction over their 
own slaves would not be affected,) and would 
i abolish the traffic here in this District, there would 
no longer be furnished causes for ag 
peace and harmony of this Union—whether by 
if they would concur 


in the support of the prop- 
osition which had bee i baas 


n submitted to this House, 


tion of a majority of the American House of Rep- 
resentatives—to abolish the slave trafic in this 
District; if they would provide for its abolition, 
and would cease to press claims upon Congress 
for payment for slaves as property, which ques- 
tion had long agitated the country,—the bonds of 
the Union would be cemented, and we would 
continue a united and. prosperous people for all 
future time. 

Mr. BURT inte 
of order. 

Mr. DICKEY disclaimed an 
out of order, and said he had 
had to say. 


| back and refer to the past legislation of Congress— | 


principle that these persons could not be paid. for | 


itating the | 


fanatics of the South, or by fanatics of the North; | 


and which, he was proud to say, had met the sanc- | 


tposed, and. rose to a question | 
i 
i 
y Intention of being | 
concluded what he | 


` Mr. BURT said the gentleman seemed con- 
scious that he had voluntarily violated the rule of 
order. He did not rise to make any objections 
to the allowing of a latitude in this debate; but he 
did rise. to know, in advance, whether it was the 
intention of the committee that these subjects were 
to be debated at this latitude upon this bill, If such 
was the desire of the committee, he was. ready to 
| take his chances in a discussion which they all 
knew was out of order. He did not shrink from it, 
buthe wished to know what course the Chair would 
pursue in reference to this latitude of debate? 

The CHAIRMAN was understood to reply 
that it was difficult for him to prescribe particular 
limits within which gentlemen must confine their 
remarks; but he would decide questions of order 
as they arose. — 

Mr. STANTON said he did not know but he 
would make a’speech at this time upon this or 
some other subject, were it not for the fact. that he 
understood most of the reporters were absent from 
the city, which would be a very great misfortune 
to him if he were to address the committee, as he 
should be anxious to have what he might say 
reported and published. He/did not know that 
other gentlemen felt so, but he had thought that 
-he would give this information to those who were 
disposed to make speeches. . Under these circum- 
stances, he was not inclined to address the com- 
mittee, but would move that they rise. 

The motion being agreed to— 

The committee rose and reported progress upon 
the bill under their consideration, together with the 
bill for the relief of John P. Skinner and the legal 
representatives of Isaac Green. 

The latter bill was considered, ordered to be 
engrossed, read a third time, passed, and sent to 
the Senate for concurrence. r 

Mr. MEADE stated that he had offered a reso- 
lution a few days since, which was adopted, call- 
i ing for certain correspondence. He had found 
that he had given it an improper direction, and 
that the call should liave been madè on the Presi- 
dent of the United States; and he asked the general 
consent of the House now to modify the resolu- 
tion. 

The SPEAKER said, if there was no objection, 
the resolution would be received. 

No objection being made— 

Mr. MEADE offered the following resolution, 
which was read, considered, and agreed to: 


Resolved, Tint the President of the United States cause 
| to be transmitted to this House, if compatible with the publie 
| interest, the correspondence of George W. Gordon, late, and 
Gorham Parks, the present consul of the United States at 
Rio de Janeiro, with the Department of State, on thé suh- 
ject of the African slave trade; also, any unpublished cor- 
Tespondence on the same subject by the Hon.*Henry: A. 
Wise, our laté Minister to Brazil. 


Mr. McLANE moved that the House adjourn 
which being agreed to— 

The House adjourned to ‘Wednesday next, at - 
twelve o’clock, m. 


, 


PETITIONS, ETC, 

The following petitions and memorials were presented 
under the ruje and referred : P 

By Mr. BOWLIN: The petition of the citizens of Perry | 
county, in the State of Missouri, praying the establishment 
of the Western Armory at the town of Birmingham, in the 
| State of Missouri; which petition is accompanied with a 

petition of the president and two directors of said town, 
proffering every facility for the accomplishment of said 
object. Also, the petition, of William R. Dawson, and 187 
others, citizens Of Missouri, setting forth the superior ad- 
vantages of the site, and praying for the establishment of the 
Western Armory at the city of Cape Girardeau, Missouri. 

By Mr. TALLMADGE: The memorial of George Wilks, 
of the city of New York, for the construction of a national 
| railroad, commencing at a point on the Missouri and €x- 
tending tp the Pacifie Ocean. 


IN SENATE. 
Tuespay, December 26, 1848. 

After the customary prayer, 

Mr, ALLEN rose and said: Understanding that 
the Vice Present is absent, I submit the follow- 
ing resolution: 

Resolved, That. the Hon. Davi R. Arcutson be ap 
pointed President of the Senate pro tempore. 

The resolution was then considered, and unani- 
mously agreed to. 

Mr. ATCHISON then took the chair, and 

The Journal was read. 

On motion of Mr. BRIGHT, it was 


p Ordered, That the Secrétary of the Senate inform the Pres- 
ident of the United States and the Honse of Representatives,” 
that the Hon. Davin R. Arcuison has been elected Presi- 
dent pro tem. for this body. i x 
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Mr. DAVIS, of Mississippi, presented the cre- 


from the State of lowa; which were read. 

Mr. DODGE presented the credentials of 
Grorce W. Jones, elected a Senator from the 
State of Fowa; which were read. 

The two Senators were then qualified, and took 
their seats. 


Mr. ALLEN offered the following resolution; 
which was considered and agreed to: 

Resolved, That the Senate proceed to ascertain the classes 
in which the Senators from the State of Jowa shall be in 
serted, in conformity with the resolution of the 14th May 
1789, and as the Constitution provides. E 

Mr. ALLEN submitted the following resolu 
tion; which was considered and agreed to: 

Resolved, That the Secretary of the Senate put into the 

ballot-box two papers of equal size, one of which shall 
numbered # one,” and the other shati he numbered “ three 
and each Senator shah draw out one paper. That the Sen- 
ator who shalt draw the paper numbered “ one” shali he į 
inserted in the class of Senators whose term of service will 
expire on thé 2d day of March, 1849; and the Senator who 
shall draw the paper numbered “ three” shall be inserted in 
the class of Senators whose term of service will expire the 
3d day of March, 1853. 
_ The Secretary then proceeded to place the ballots | 
in a box, and the two Senators drew therefrom; | 
when it was announced that Grorce W. Jonrs 
had drawn number “three,” and Aveustus C. ' 
Done had drawn number “one.” 

The term of Mr. Jones will therefore expire on 
the 3d day of March, 1853. 

The term of Mr. Doper will expire on the 3d | 
day of March, 1849, Pa 


The PRESIDENT pro tem. laid before the Senate 
a communication from the Treasury Department, 
containing a report from the Commissioner of the 
General Land Office, with certain papers from the 
surveyor of the land district of Louisiana; which 
was ordered to be printed. 

Also, a communication from the Posmaster Gen- 
eral, made in compliance with a resolution calling 
for the report made by S. R. Hobbie, Assistant : 
Postmaster General, to the Postmaster General of , 
the United States; which was read and ordered to | 
be printed. 

Mr. DICKINSON presented the memorial of ; 
Barclay and Livingston, of New York, asking to | 
be refunded the duties on goods destroyed by fire; | 
which was referred to the Committee on Finance. | 

Mr. BADGER presented the petition of William 
Plummer, legal representative of William A. Tur- : 
ner, asking to be released from a judgment against 
the deceased; which was referred to the Committee 
on the Judiciary. 


Mr. CALHOUN presented the memorial of: 
Peter Von Schmidt, proposing a plan for render- |, 


ing'the gold mines in California productive, &c.; 
which was referred to the Committee on Terri- 
tories. 

On motion of Mr. STURGEON, the petition of 
James Harvey was taken from the files of the 
Senate, and referred to the Committee on Patents 
and the Patent Office. 


On motion of Mr. UNDERWOOD, the papers | 


on file in the case of J. P. Mackall was referred to : 
the Committee on Claims. i 


NOTICES OF BILLS. 


Mr. JONES gave notice that he should to-mor- |; 
row, or on some subsequent day, ask leave to in- | 


troduce a bill for the construction of a mail route 
from the city of Dubuque, via the city of lowa, to 
Keokuk, in the State of Iowa. 

Mr. DODGE, of Iowa, gave notice that he would 


to-morrow, or on some subsequent day, ask leave |! 


to introduce a bill to cause the northern boundary 
of the State of lowa to be run and marked. 

Mr. BENTON gave notice that he would to- 
morrow, or on some subsequent day, ask leave to 


introduce a bill to establish a land office in the State - 


of Missouri. 
BILL ON LEAVE. 

Mr. DAVIS, of Mississippi, pursuant to notice, 
asked and obtained leave to introduce a bill grant- 
ing to the State of Mississippi a right of way and 
a donation of public lands, for the purpose of lo- 
cating and constructing a railway trom Branden 


7 


i 


dentials of Aveustus C. Dongs, elected a Senator | 


FRIDAY, DECEMBER 29, 1848. 


i 
i| tee on Public Lands. 

_ Mr. BELL, on leave, introduced a joint resolu- 
tion authorizing the Secretary of War to pay to 
John C. Mulloy $550, for expenses incurred by 
him in taking the census of 1840; which was read 
a first and second time, and referred to the Com- 
mittee on the Judiciary. 

HOUSE BILLS AND RESOLUTIONS. 
| The following joint resolution and bills were 
i received from the House of Representatives, and 


1 were read a first and second time, and referred: 


A joint resolution for the relief of Samuel P. 
| Anderson; 

A bill for the relief of James Moore; 

A bill for the relief of Charles A. Kelly; 


A bill for the relief of John Campbell; 

A bill for the relief of Zachariah Lawrence, of 
Ohio; 
| A bill for the relief of William Fuller; 


General Baron de Kalb; 

A bill for the relief of the legal representatives 
of William McFarland, deceased; 

A bill for the relief of the heirs of Joshua Eddy, 
deceased ; 

A bill for the relief of John P. Skinner and the 


|| legal representatives of Isaac Reid; 


A bill for the relief of Charles A. Barnitz; 

A. bill for the relief of the legal representatives 
of Bernard Todd, deceased; 

A bill for the relief of William De Buys, late 
postmaster at New Orleans; and 

A bill for the relief of the legal representatives 
of Joseph Savage, deceased. 

RESOLUTIONS. 

On motion of Mr. NILES, 

Resolved, That the Secretary of the Navy be directed to 
report to the Senate the amount of expenditure for the 
| freight of provisions, clothing, small stores, and other sup- 
} pties for our squadron in the Pacilic, on the northwest coast, 
during the year ending on the 30th of June, 1848; also, du- 
ring the first two quarters of the present fiscal year; also, 
the expenditure, if any, for transporting seamen or other 
persons connected with the naval service on that stanton; 
and also to inforin the Senate of the number of officer: 
seamen, aud marines, who have been employed on said 
station during the aforesaid period. 


Mr. FELCH submitted the folowing resolu- 
| tion; which was considered, and agreed to: 


instructed to inquire into the expediency of reducing the 
price of public lands on Lake Superior to the mimmum 
| price of other publie lauds, and of allowing preëmption 
ights, as in other cases. 

On motion of Mr. UNDERWOOD, 

Resolved, That the Committee on the Public Lands be 
instructed to inquire into the expediency of establishing 
one or more boards of eomuni ners, to ascertain the 
quantity of appropriated lands in Calivornia and New Mex- 
ico; and also what disposition should be made of the pub- 


minerals are found. 
GENERAL ORDERS. 

Several bills were then called from the general 
orders, but were severally postponed in conse- 
quence of the absence of Senators interested in their 
: progress. 
r SAGINAW INDIAN LANDS. 
| The Senate proceeded, as in Committee of the 
! Whole, to the consideration of the bill to provide 
' for the sale of the lands purchased by the United 
States of the Saginaw tribe of Chickasaw Indians. 

The report accompanying the bill having been 
l read— i 
io Mr. WESTCOTT. ] 
Senator from Michigan [Mr. FeLca] where this 
band of Saginaw Indians are to be found at this 
ime: whether they reside in the State of Mich- 
igan? 

Mr. FELCH. A portion of them only are re- 
siding upon the territory embraced in the provisions 
of the bill; other portions are scattered. I do not 
know their exact location. 


Mr. DOWNS. There can_be no doubt what- 


} 
| 
tt 
i 
l 


i 
i 
i 


to Montgomery, in Alabama; which was read a 
first and second time, and referred to the Commit- 


A bill for the relief of the grandchildren of Major | 


Resolved, That the Committee on the Public Lands be ; 


Ke domain in the Territories upon which gold and otuer ; 


1 would inquire of the: 


i ever that the lands ought to be sold at some price. 
j; As the report states, the price of these lands was 
_limited by the stipulations of the treaty, and by 
į; repeated acts of Congress the price has been fixed 
ii at five dollars per acre atone time, and two dollars ` 
$ and a half at another, for limited periods of time. 
| These liraits will expire very soon. The present 
; bill provides that these lands shall be sold at the 
i; ordinary Government price. It is approved by 
|! the Commissioner of the General Land Office. I 
ji trust that it will meet with no objection on the 
li ground that the price is to be reduced; and this is 


ji the only question involved in this bill. . The other 


bill reported with it is of a private nature. 

Mr. WESTCOTT. My attention was first 
irected to this bill when it was brought before the 
i Senate the other day. 

Mr. DOWNS, (in his seat.) This is not the 
same bill. 

Mr. WESTCOTT. Iam aware that there are 
two bills. As a member of the Committee of 
! Claims, having had under consideration one or two 
i: claims founded upon stipulations referred to in these 


‘ treaties, | have some understanding of the matter. 
E j 2 : 

i| If E understand the matter aright, the Saginaw In- 
|i dians are a portion of the Chippewa Indians who 
i, were hostile to this Government in the war of 1812 
i; Some 


| 
} 
H 


‘between this country and Great Britain. 
: time after the war treaties were made between this 


reimburse the sufferers for their spoliations. 
|| amount of these claims was to be adjudged by the 
: President of the United States. A number of them 
, were accordingly presented to the President, and 
` passed upon by the War Department; but some 
lof them, owing to difficulties arising from the 
| want of the necessary evidence to establish their 
/ validity, were not presented within the time pre- 
ii scribed for their adjustment, A number of them 
i| have since been presented to the department, and 
‘i then afterwards to Congress—the War Department 
:; refusing to act upon them because not presented 
ii within the time prescribed in the treaty. 

' Thave, Mr. President, some difficulty in regard 
‘to this bill, because it affects the treaty. In the 
li first place, we have scen, at the last session, in the 
li case of the claims of the Creek and Cherokee na- 
li tions, how the time of the Senate was consumed 
i for weeks, in consequence of Congress having im- 
| properly interfered by legal enactments with the 
‘terms of treaties made with. those Indian tribes. 

| There is no Senator but can remember that nearly 
two weeks of our time was thus consumed. ‘The 
practice of recognizing tribes of Indians as sover- 
‘eign nations, and making treaties with them, if it 
i had not been hitherto recognized, ought not to be 
‘commenced. For one, Lam opposed to making 
such treaties. I would as soon makea treaty with 
a tribe of mules as with a tribe of Indians. f have 
i never yet voted for one of these treaties, and I 
| never expect to doso. But, since this is the prac- 
| tice of the Government, | submit that it will be 
unjust in Congress to change the terms of such 
i treaties by ex parte legislation, without the consent 
‘i of the Indians. What is to prevent us from ap- 
‘ painting commissioners to meet the Saginaws, and 
| so change the terms of the treaty as to make them 
l equitable on both sides, stipulating expressly for 
i| the payment of these spoliations—which in justice 
‘ought to be paid—out of the proceeds of these 
t lands? 

I understand, from the report which has been 
= read, that the last bill reported provides merely for 
t the sale of these lands at reduced prices; and that 
| the first bill reported—the private bill—provides 
! for the payment of these claims for spoliations. in 
the general bill there is inserted a rule for the ad- 
ustment by the President of the United States, out 
he sales of these lands, of all 
poliations in 181} 
I submit whether 


i 
j 


i 


i 
ji 


it. 


pd 
| of the proceeds of t ] 
© the just claims for these Indian s 
which have not yet been paid. 
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there should not be an arrangement made with 
these Indians fully covering the whole ground. 

Mr. KING. I have no very serious objections 
to authorizing the sale of these lands, if, of such 
Jands as can be disposed of, the proceeds shall be 
applied as directed by the stipulations of the treaty. 
The question is, whether, by reducing the price of 
these lands to the minimum price, we do not ren- 
der ourselves liable to the Indians for the difference 
between their proceeds at seventy-five cents per 
acre and what they would amonnt to ata dollar 
and a quarter per acre? [ think, in strict honesty, 
we should be bound to pay this difference. We 
gave to these Indians all the proceeds of the sales 
of these lands for the purpose of getting them 
away—said proceeds to go for their benefit after 
satisfying the claims for spoliations, amounting in 
all to twelve thousand dollars, the residue to be 
invested for the benefit of the tribe. But it was || 
found that the Government could not sell the land |i 
at that time, and Congress was urged to do some- || 
thing for them. Congress, in the superabundance |} 
of its liberality, advanced the sum of seventy-five | 
thousand dollars, to be applied, under the direc- 
tion of the President, for the benefit of these fn- 
dians, to be reimbursed out of the snbeequent | 
receipts from sales of the lands—the Government 
receiving no present advantage except that of get- |i 
ting the Indians away. Now, the Government is 
asked, and may be urged in other bills, to assume 
the payment of these claims by an apprepriation 
out of the treasury. This suggestion has compli- 
cated the matter very much. it renders the Gov- 
ernment liable for the payment of claims which it 
never expected to be responsible for. Instead of 
going on in good faith, in conformity to the terms 
of the treaty, in our anxiety to accommodate we 
have stepped aside from the original terms of the 
contract, and we are now urged to make ourselves 
still further lixble, and extend our generosity so 
far as to pay these claims before any land can be 
sold. And supposing that they be all soll at the 
price now proposed, they will not bring the re- 
quisite amount for the payment of these claimants. 
I think we shall render ourselves liable for the 
difference of the receipts under the sale at the re- 
duced price proposed and what the receipts would 
be at the regular price; and it is for the Senate to 
say whether they will pass the bill with this pro- 
vision and take the chance of this Nability. We 
may rest assured that the matter will not sleep 
here if this Will should pass with that provision. | 
Shall we, then, take the chance of thus becoming 
liable, and sell these lands, which, it seems, can- |; 
not be sold at the present minimum price? 

Mr. DOWNS. There certainly can be found 
no serious objection to this biil upon a just appre- 
hension of its provisions. The Senator from Florida 
[Mr. Westeorr] mistakes, when he intimates 
that the passage of this bill wiil interfere with our 
Indian treaties. The reading of the bill itself dis- 
pels that objection, The hill does not pronose to 
modify any Indian treaty, but it repeals an act of 
Congress the provisions of which did modify 
several Indian treaties upon this s ot. A proper 
understanding of the subject will also remove all 
the doubts of the Senator from Alabama, [Mr. 
Kina.) ‘This bill wil neither increase nor diminish 
the liability or responsibility of the United States. 
By the original treaty with these Indians, these 
lands were not to be gold at a price less than 
seventy-five cents an acre. Some years afterwards, 
the prices of these lands being high on account of 
the rapid emigration ‘to that quarter, an act was 
passed providing that these lands should not be 
sold for less than five doliars an acre, and after- 
wards an act was passed fixing the price at two 
dollars and a half per acre. 

Finding upon trial, that the limitations imposed 
by these acts would not extricate the Government 


| reduction is withdrawn on my part, which brings | 


i nothing more nor less than a modification of ex- 


from responsibility in this matter, bnt rather in- 
creased the diffeulty, in consequence of their ina- 
ices, and In order 


bility to sell the land at these 
eas, the Committec 


to get throogh with this busi 

on the Public Lands have thought it necessary and 
proper that these Jands should be reduced to the 
ordinary Government price, and when sold, the 
money will of course be appropriated under the 
direction of Congress. Whether the Government 
shall be liable for the whole amount of these claims 
which are. set up is immaterial; but certainly we 
are bound, in good faith, to make the money out 
of these lands as soon as we can. Ås it is now, 
under the present arrangement, it is probable that 


| 
| 


| 


not a dollar can be paid towards these claims for 
several years, I think, that so. far from increasing 
the obligations əf the Government by thus pro- 
viding for thesale of these lands, we rather decrease 
them. If we pass this act, the Government may 
very well require of these claimants to wait a brief į 
period, and see whether the proceeds of the lands 
will be sufficient for their demands, and so the 
matter will be adjourned for the present. If the || 
proceeds of the jand sales should prove not to be 
sufficient for this purpose, the question may after- || 
wards come up, whether the United States shall be 
held responsible for the remaining portion of the 
claims duc? . : 
If any alteration is to be made in the bill, I would |, 

| 


suggest an amendment providing that lands in un- |j 
favorable locations shall be sold for their value. I} 
would not object to a provision that such portions |: 
of the lands should be sold at something less than 
the Government price. i 
The Senator from Florida also suggests that a |: 
new treaty ought to be made with these Indians. i: 
But if the Senator will look at the treaties already | 
made, he will find three or four of them, and so | 
confused and complicated were they in their char- | 
i 
t 
i 


acter, that an act of Congress was rendered neces | 
sary in order to elucidate them and declare what ! 
should be done on the subject. It is absolutely | 
necessary, in order to get along with this case at |! 
all, that a bill of the character now before the Sen- 
ate should be passed. 

Mr. KING. Do I understand the honorable 
Senator from Louisiana to say that, by the treaty, 
the price of the land is fixed at seventy-five cents 
per acre? 

Mr. DOWNS. The treaty stipulates that the 
land shail not be sold for less than seventy-five j! 
ecnis an acre. i 

Mr. KING. We shall, then, at any rate, get į; 
seventy-five cents per acre! The objection to the | 


us back to the original bill. i 
Mr. FELCH. The question in regard to the 
assnmption by the United States of a certain lia- 
bility does not arise here. When the bili was | 
presented the other day for the payment of these :! 
claims, I desired time to look into the treaties. J 
have not yet pursued these examinations far i: 
enough to satisfy my mind as to whether it would |; 
be proper to pay them., But as to this bill, itis 


isting laws. I would call the attention of the | 
Senate to the situation of this land. Tt was in the jj 
possession of the fraction of a tribe of Tndians— : 
one hundred thousand acres in extent—embracing 
sixteen sections, and seattered in their location 
upon the waters of various rivers emptying into | 
the Saginaw bay, At the tine of the treaty, or |: 
shortly afierwards, the probability was that the 

lands would sell for a much higher price than the | 


prescribed limit; and the acts of 1844 were passed |) 
in view of this fact, and were fully justified by the i 
tide of emigration which was then coming in. But i! 
these prices (45 and $2 50 per acre) it soon be- l! 
came impossible to obtain; and it was plain that | 
many years must elapse before they could be sold | 


! 
| at those prices. The question of reducing these | 


prices has nothing to do with the question of the | 
liability of the United States to pay these individual '' 
claims. That must depend upon the construction | 
of the treaty itself. The United States, according |! 
to this treaty, have undertaken the sale of these |! 
lands. The title having been ceded to the United | 
States—whether they are liable for the claims or . 
not~they are bound to sell the lands within a ` 
reasonable time, and under the stipulated lim- 
itation, for not less than seventy-five cents per |! 
acre. It is impossible to make sale of the lands |: 
now at the prices fixed by the Government. The | 
Government stands as a trustee in the case; and |; 


| it becomes its daty to fix prices upon the lands at ! 


which their sale can be the most readily and profit- | 
ably effected. The bill proposes nothing more ` 
nor Jess than to fx their price at the minimum of 
one dollar and twenty-five cents, instead of seven- | 
ty-five cents. n : 
Mr. BADGER. I simply desire to ask of the | 
Senator from Louisiana whether the bill was re- | 
ported with the unanimous concurrence of the | 
Committee on Public Lands? E 
Mr. DOWNS. According to my recollection |. 
the committee were unanimous in recommending | 
it. Upon the bill for the private claims the 


r y were | 
pot unanimous. ji 


i and without the fault of his owner. r 
' has been deprived of that property—the fault being 


‘allow him to fight. 
want of forage, you may say you pay because the 
ii Government failed to furnish the means of keeping 


The bill was then reported to the Senate, ordered 
to be engrossed for a third reading, and was read 
a third time and passed. 

CADWALADER WALLACE. 

On motion of Mr. UNDER WOOD, the Senate, 
as in Committee of the Whole, resumed the con- 
sideration of the bill for the relief of Cadwalader 
Wallace. 

Mr. UNDERWOOD. Mr. President, I rise 
for the purpose of giving Senators, and particularly 
my friends on the opposite side of the Chamber, 
such information on this subject as I have col- 
lected. Since this bill was under consideration the 


| other day, I have taken the trouble to look over 


all the documents connected with it, and I believe 


| now that I understand the facts and the principle 


on which the Military Committee have reported 
nthis case. The bill allows compensation for a 
horse valued at one hundred and eighty dollars, 
It then allows compensation for collateral services 
as the aid of General Hull for one year. Gentle- 
men on the other side desire to know on what prin- 
ciple the allowance was made. First, as to the 
horse. I have taken the trouble to examine the 
statutes in regard to private claims of this char- 


; acter; and among the various acts of Congress 


passed, there have been several allowances made 
for the purpose of compensating their owners for 
harses lost in the service of the United States. 1 
will only trouble the Senate with reading from one 
ortwo of them. Indeed, sir, it is difficult to pass 
over this subject without looking at a few of those 
acts. I will only call the attention of the Senate, 
by way of precedent, to afew of the first acts 
which have been passed in relation to the subject, 
Tn the year 1816 an act for the relief of Joseph 
Wilson was passed, paying fora horse killed by a 
sentinel, The accounting officer was directed to 
ascertain the value of the horse, and the Government 


i paid for the horse thus destroyed as being in the 


service of the United States. In 1820 an act was 
passed for the relief of Joseph Bruce, allowing the 


|, sum of sixty-five dollars in full for his claim against 
: the United States for a horse lost in the public ser- 


vice; and this, too, without saying how Jost— 
whether killed by a sentinel, shot by the enemy, 


‘lost for want of forage, or escaped and run away. 


Tn 1820 an act was passed for the value of a horse 
lost in the service. The next class of acts are for 
payments atlowed for horses lost for want of for- 


_age, Now, sir, in this case the horse has been lost 


in consequence of an Amcrican general surrender- 


| ing an American army to the enemy. ‘The horse 


has been lost in the service of the United States, 
The owner 


with the commanding general, who refused to 
If you pay for horses lost for 


the horse alive. If you pay for an accident where- 


| by a certain piece of property has been lost by an 


individual, and he is not to blame for it, upon 
what principle do you refuse to pay for this horse, 
lost because an American general, in violation of 
his duty, surrenders an army to the enemy? Rec- 
ollect General Hull was tried for this offence, con- 
demned, and ordered to be shot for it; and by that 
proceeding—the act of your own court martial— 
you fix the offence upon the head of the general, 
and exonerate the troops. Thus, in the rejection 
of this bill—in the refusal to pay for this horse— 
you are about to say, that when an officer or sol- 
dier loses his property by the default of his gen- 


eral in the service of the United States, and he pre- 


sents a claim against the Government, it is not to 
he respected. Yet, by your own acts, the princi- 
ple has been established, that when property has 
been lost in the service of the Government, acci- 
dentally, without the fault of the loser, the Gov- 
ernment is under moral obligations to pay for it. 
But, sir, let me contrast this case with other 
eases, in which you have sanctioned this principle. 


: What did you do in the case of Captain Center? 


You directed in that case that where officers of the 
Government destroy property to prevent its falling 


| into the hands of the enemy, which, if not so de- 


stroyced, most assuredly would, the sufferer should 


: be paid for his property. You there established 


the principle, for the first time upon its discussion, 


that when an officer or soldier has property so 
: situated as not to be worth one cent to him, on 


account of indications that it will certainly fall into 
the hands of the enemy,and so be lost or destroyed, 
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that in such a case—where rop rty is destro i! i H i ri T t ? Heh a h fi 
a Wt 3 ed I lari paid, as all troops mustered into the seryice li i ates e had the cer t t fG al 
; i : p erty y l y 2 i nited Stat F cale o. enera 
to prevent A falling into the hands of the enem ii of the United States were paid; but Mr. W allace, | Cass and of General Jesup that he perfor med S * 
y if Fi Eer 


out fault of his owner, notwithstandine the prece- i ; i H x gia 
dent you have established, you refuse to reimburse naoin A pa aoa portion tain i Mr. UNDERWOOD. If the honorable Sen- 
the owner. p y muster-roll of brigade or State troops ; aa will allow me, here is the letter of General: 
Now, as‘to the value of the horse, and th i- H A | Hull thanking this oficer, and complimenting him 
mon in the eas roving on bibl E i Ses aene had beon, p aa | re the manner in which he had discharged his 
l undred dollars, { can inform the gentle 3 i ne sA ; a a : ; i 
tisaber ttc she Ghambne Mo Ree ere a EH tte a oh ema dete ction 
high price, that, in the country where I reside—a | will now state, in an anir . 4j; fact that this gentleman did serve as a volunteer 
horse-raising country—every horse purchased for | made the other da : aa stick T yon al Was aid to General Hull; but E would ask military men 
the use of the army uniformly sells for from one | when I was up b xy, and which. I omitted to do.) whether it is in the power of a commanding officer 
i : : i } i is up before, the reason given by Mr, ji to draw around him officers at his pleasur 
esata neha two hundred dollars. Se much i Vole imeelt why this claim has been so long | make their pay a charge to be Gone by oe - 
Now, as to thc objection to paying Colonel f tion a few dayeaes pac pion leet ieee tae Bae sor z ist be a ee ie uae 
Wallace as the aid of General Hull. Here is a |, had heen delayed for such a length of aan : ey must be taken from the army. 
: Era. l 1 t . in|; There are certain established rules in re 
case of the payment of an individual precisely un- || the response Thich Inde t SS Pa } hi en estabished, Tules in regurd to 
der similar niisamsizncea, Gerieral Jesup centies Ia À ae ue aaide to e inquiry at a ; this, matter. There was the army from which he 
that one of the ais of General Scott, (A. H. Ken- |! the petitioner p He says the eens ba ie a pals Neve maae Me eons or ese were die 
ner,) called an aid-de-c s pai «| PAR he ne PA IS reason why he never |) officers who were entitled to be so chosen; and 
Bulioleg con meen ony: stile ta tne tape of Celonel | ever thotehts ar dotnet ane a || go MONE Mieco E A ate hte ack 
Syste 9 ] j| ne hought ol ng | y -t beyond them, and select a man who was not 
g altsce. aolac g as appointed as the aid of i pelled him to do it. Having belonged, as he says || commissioned in the service at all, seems to me, I 
gs, eld his commission under |! in his petition, to an unfortunate corps which s i! fe ‘| l i 
the great seal of the State of Ohio, as also did Gov- | rendered to the enemy, he thought, so long oa he a panetle oe ihat Unt thers dat Neamt 
NA ae ma Ta aoai ye Seer ij 8 5 > : Va 1s l 3 ; 
BE E Governar Meiks in the i could do Without ihe money, he would never make i! may be carried to any extent. And this is the 
cos peraling With the nae for eae i appara o for its oit ving een reduced to very | regson, I entertain no doubt, why this elaim has 
sels meN AE ie shi pele aan i ai e $ greum ances, eas e žovernment i been suffered to remain for a quarter of a century 
es each pase ue at ete j ty A o umit iat justice to which he conceives li without being brought before Congress. I know 
that commission he rendered the Sni upon TMr. KING. ‘Th it will l idered | vanis < he individual. Eee ie Sare As t fna 
E N AA OE ice. upon i! A r. is rope it wi L not pe considere i it; and really it does appear to me that if we are 
that eapaeity see alae tors honie mg dn | nerea si aia any moe of the time of the f bound, after the lapse of so many years, to pay 
Hab oe ee aa Une p el ennte ni oe this bi l gspeoaly when, f claims of this description, we cannot tell where we 
a ene PU nien or eneral aUe eoo : J owing to the thin ee of Senators, it w ould |! shall stop. Ciaimants innumerable will come for- 
jection as opp eos Wallace ies. R vas not | hardly be proper to take the vote upon its final | ward and say, although we had a valid claim we 
ssior y the United States. But it hap- || passage. The honorable Senator from Kentucky |, did not need the money, and therefore we were 
ve of Kenner that officer was | has fairly stated the action of the Government in || silent, but now our necessities compel us to ask 
regard to payment for horses. The course pursued | that it be granted to us. Establish a precedent of 
a | by Government originally was to pay for the |’ this kind, and you will have cases enough, 1 have 
And now, with that precedent befere us, can || horses that were lost in the service in consequence |! seen how this thing gocs on from unwillingness to 
gentlemen refuse to pay Wallace upon the ground || of a want of sufficient forage to sustain the lives of |i vote against the claim of an individual who repre- 
that he was not commissioned under the authority || the animals, the Government being bound to sup- | sents that he has performed services. Establish 
of the United States? He was commissioned by || ply the necessary quantity. The fault, therefore, |i such a precedent, and you open the doors of the 
State pe mustered into service in the army |; being on the part of the Government, there wasan |; treasury to every applicant who can make out any- 
thus organized by Stateanthority; and now, having |! evident propriety in the Government paying indi- |: thing like a plansible case. f 
performed certain laborious services, I ask upon ! viduals for the loss of their horses. They wental; Mr. UNDERWOOD. I am not altogether cer- 
what principle you can refuse to the laborer the || step farther. They, in some particular instances, | tain, but I believe that it is provided by act of 
wages which are bis due? If he had performed |! paid for horses lost in the service by the act of an |; Congress that horses killed in battle are to be paid 
this service without any commission; if, as a vol- || officer of the Government, such as dismounting ;; for, I think I have some recollection of such an 
unteer, he had served in your ranks and fought || the men, those who entered the service as cavalry, | act, and that the honorable Senator is mistaken in 
our battles, it would have been byt liberal, and i| forcing them to leave their horses, by means of | regard to that point. 


just, and moral, and right to pay him for the ser- |; which they were lost, when in all probability they |} Mr. KING. It will be well to examine the law 
vices rendered. And now, because he was received || would not have been lost but for the action of the |: and ascertain whether it is so or not. 
into service with a higher rank conferred upon him || officer in forcing the men to depart from the line $O Mr. UNDERWOOD. [ would like to have 


by State authority, will Congress say that he shall |! in which they had entered the service. ‘This was i! time to do so; but I do not wish that the passage 
not bo paid? L hope not. Here is all the proof. |; the case in Florida. With regard to the peculiar |: of this bill should be again deferred. I wou d 
ler the great seal of the State || case which the honorable Senator alluded to, in ; rather let the case be disposed of without further 
its establishing the value of the | which the horse was killed by a sentinel, that was | delay. If I find the act, or any authority which. 
es of General Jesup and of || also considered to be the act of the Government, a i| bears upon it, I will point it out to the honorable 
General Cass, W mew his rank and the service | man in the service of the Government having de Senator over the way for his satisfaction. One 
rendered by him. All the facts are now before the || stroyed an animal belonging to one of the soldier remark, though, before the Senate votes. The. 
Senate. T have thus performed my duty in behalf | That is but a solitary case, however; and 1 think i honorable Senator from Alabama says there is. 
of this old gentleman. The bill comes from the || the honorable Senator will not be able to find an |) danger of opening the door to cases in which per- 
Louse of Representatives, where it passed without ii instance where horses killed in battle have been | sons, ander a change of circumstances, and upon 


objection. It has now been unanimously reported || 
by the Military Committee of this body; and what i o 
ground can be taken against the passage of the ij 
j ley 
| 


His commission un 
of Ohio; the afi 
horse; the cert 


aid for. The destruction of horses in battle was |, a plea of present necessity, may bring forward. 
ne of those risks to be encountered upon entering 


| claims which they had previously abandoned. Sir, 
if services have been rendered, they should be paid 
for upon every principle of equity and propriety. 
The only question is, has the service been ren- . 
dered, and has it been paid for? 


bill? sarily exposed to the fire of the enemy. | know 
Mr. NILES. I understand the gentleman from || no instance in the history of the Government m 
Kentucky to say thet this individual was in the |} which we have paid for hor 

military service of the State of Chio, commissioned | The Senator has also al 
by the Governor < 
service of the Sr 


If you have 
received the service, you ought to pay what itis 
When you have done this, 
it is but a just equivalent. 
ich a bill has That you have received the service in this case, 


of the United Stat Now, this being the case, | cause there has been one case in which a À À S r 
it appĉars to me t he must have been paid as | been passed to make good a loss of this kind, sus- the gentleman over the way himself Malt Se) 
the other officers in the service were, either by the | tained by an individual, assume the responsionity i Resides, here is the evidence of General qu 1, 0. 

United States or by the State of Ohio. Why this | in all cases? The Senator does not state the General Cass, and of General Jesup—the evidence 
particular officer has to come here for pay scems || grounds upon which the payment was made In i, of all those who were present when me service 
to mea litre si Why was he not paid when ;' that ease, Is it not reasonable to presume, that the © was rendered—that you have recety ed that an 
yis associates Ww aid? Allthe others who were | loss in that particular case arose from some action Then, sit, why should you refuse a pay oe. 
in the same sery i take for granted, were paid. of the Government itself, such as failing to supply . My honorable friend over the Tor ves oe ae 
Having been ty in that in- criminate between the case of Kennan an 


id 
fauit on Here it is as set forth in the report, and 


p 


erred to the service in which | forage? Why was the individual paid 


General Hull had command does not alter the na- | stance, unless the loss arose from some iar : ne Lepor x 

ie of his eatin for pay the part of the Government? Unless it car b Jemen who have opposed an ae in s 

INDERAWOOD.. i i gh : al i art of th have tak the report of the Miltary com- 

Mr. UNDERWOOD. If the Senator will allow | shown that there was some fault on the part of the > have taken op ther t i iy y o 
Senator tee, and shown w tto have De 


apprehend the honorable 


me, I will explain how it was that he was not | Government, I $ ‘ es : ae 
paid lex; © cannot sustain his ease » paid and the claim o : ace rejected, Sir, Loy 
| bi etea at A tta shat nti ate ha man Atl 7 
Mr. NILES. Certainly. I shali be'extremely © Again, with regard to the payment of this ike that unfortunate rele of human action wale 


l alows to one individual what is denied to another. 
Į dislike that principle of human nature which is 


i ! ee ee AET 
glad to be informed. i deman as the voluntecr aid of Gen , As to. 
; BET SANL E . at SA rte arte a ea > aid of the -ermor hio, that has 

Mr. UNDERW H a ace was never ais being the aid of the Governor of Ghio, tha h 4 3 4 

Mr. UNDERWOOD. Mr. Wallace was never :, his being the aid of ins He ceased to be in ` ready to yield everything to one, and equally ready 

attached to any regiment or brigade in the service © nothing to do with the case. tte ceased to bein reacy ti y ede for the very same thing for 

of the State which was turned over to the United ; the service of the State of Ohio; and where is the | to condemn a teo mended Ah T admit, that- 
States; if he bad been, he would have been regu- i; evidence to show that he was in theservice of the j; which the first Is : : pinay 
, : 
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an indiscriminate allawance of claims of this kind 
would. be highly improper; but we have here a case 
which is not without the support of precedent, 
and which is sustained by abundant testimony in 
regard to the fact of the service having been ren- 
dered. 

-Mr. NILES. Tf think the main point to be đe- 
termined is, whether we will recognize the service 
and make it regular. One thing is certain, which 
is, that the service was recognized by General 
Holl. The individual was not regularly in the 
serviceof the United States, and the whole matter 
turns upon the point as to whether we will over- 
look the informality, and regard the service as reg- 
ular. It is clearly contrary to usage for a com- 
manding general to call citizens into his service as 
aids. But there is another fact in this case which 
should not be overlooked. General Hull was not 
an officer in the regular army at the time when 
this gentleman was appointed as his aid—he was 
acting as Governor of Michigan. Now, itappearsto 
me that his position as Governor of that Territory 
might authorize him to call in the service of an atd 
who was not a commissioned officer in the regular 
army. Well, if this be so, there can be no diffi- 
culty; but, at all events, I think it certainly de- 
serves consideration whether it would be just 
towards an individual who had been called into the 
service, and who had continued to serve for a con- 
siderable length of time, that he should be treated 
as a stranger, and that his claim should be dis- 
allowed. Would it not be more proper to visit the 
punishment upon the officer through whose means 
the individual was brought into the service? The 
officer is the party who should be held amenable 
for interfering with the rights of the officers under 
him when appointing his staff. | 

To refuse this claim, it seems to me, would be 
rather severe upon a man who in a time of need 
had nobly volunteered his services, and had served 
in a distinguished position, his offer of service } 
having been accepted by an officer of the army, ! 
and he having been employed for a whole year. 
To be told now we know nothing about you, is, 
to say the least of it, rather harsh. Upon the 
whole, I am inclined to vote for the bill. 

Mr. WESTCOTT. The allowance to be paid 
to Mr. Wallace as aid-de-camp to the Governor 
of the Territory is not without precedent. At the 
last session of Congress, a bill was brought in to 
remunerate Charles L. Hill for services rendered 
as aid to the Governor of Florida. The Military 
Committee reported in favor of the bill, And there 
have been instances in which such claims have 
been allowed by the department without the inter- 
vention of Congress, where it is clearly ascertained 
that the service has been rendered, though not 
strictly regular, on the ground that the service was 
absolutely necessary. As regards the payment 
for the horse, for that I cannot yote. 

Mr. DAVIS, of Mississippi. The case to which 
the honorable Senator from Florida refers rests 
upon very peculiar ground. The claim was not 
for his services as aid, but as inspector general and 
mustering officer for the troops. And I would | 
observe to the honorable Senator from Kentucky, 
that in such cases as these we shonld always make 
a discrimination. There can be no claim for ser- 
vices on the part of any volunteer aid, because, as 
has been stated by the Senator from Alabama, a 
commanding officer has no right to select his aids 
from those who are not commissioned officers of 
thearmy. If an individual serves as a volunteer, 
he must do it for the honor of the position; he can- 
not expect to be paid. If paid, it is out of grati- | 
tude for services rendered, without an obligation 
to render them, and cannot be demanded as a right. 
And if Congress decide that any particular person | 
shall be paid for such services, it must be after a 
full examination of what such services were, and 
upon a just discrimination in regard to them. The 
pay department of the army cannot exercise any | 
discretion in the matter. ft is altogether outside | 
of the regular business of that department. 

I will state sinply—as I do not intend to detain | 
the Senate, and as the matter has been examined | 
by the Military Committee—that, as an individual | 
member of this body, I was not in favor of the 
claim in either case—that of Florida, or the present 
one. Inregard to the claim for the horse, although 
the law does, as the Senator from Kentueky sup- | 
pore: authorize the payment for horses killed in 

attle, I have never heard of horses, or any other 
property, being paid for, which had been € 


dered to the enemy by the volition of the individual 
himself to whom such property belonged. _ 

If General Hull had been fighting against a 
semi-barbarous foe, we might easily believe that 
the troops would be plundered of their property; 
but we all know the usages of war too well to be- 
lieve that in this case the private property of indi- 
viduals was taken away from them. {f the Sena- 
tor from Kentucky wilt make it apparent that his 
property was rendered amenable to seizure by the 
British troops by the action of his commander 
solely, then I will admit that a case is made out, 


and that, if you recognize the man as having been || 


in service, he should be paid for the horse so fost. 
But I put the Senator on his guard that he must 
first fully establish these facts. 

Mr. UNDERWOOD. Mr. President, I am 
happy that Z am able to obviate both the objec- 
tions of the honorable Senator from Mississippi 


(Mr. Davis] and those of the honorable Senator | 
from Alabama, [Mr. Kinc.] [I think I may be 


permitted to say that I have had a little experience 
in relation to surrenders to combined armies of 
British and Indians, and consequently that I pos- 
sess some little knowledge of such matters. I 
know, from personal experience, that when such 
unfortunate and lamentable events occur, the In- 


dians are tolerated in seizing the property of the | 


officers of the captured army, and are allowed to 


| convert it to their own use. 


Here, then, is the proof called fer hy the Sena- 
tor from Mississippi, [Mr. Dayis.] The proof is 
this: the last that was seen of the petitioner’s 
horse, an Indian was upon its back—an Indian 
had it in possession. 

We all know that in the battles fought upon 


our northwestern frontier during the last war with | 


Great Britain, whenever our armies surrendered to 
a combined force of British and their allies the 
Indians, the rules of civilized warfare, to which 


the honorable Senator from Mississippi [Mr. | 
Davrs] has referred, were not respected, but that, | 
on the contrary, they were uniformly set at defi- | 


ance; and, as before stated, we have in this case 
the proof, clear and indubitable, to show that this 


| gentleman’s horse was taken by the Indians. 


Mr. DAVIS, of Mississippi. Seeing an Indian 


on the horse, or in possession of the horse, is not ; 


the proof I called for. 

Mr. UNDERWOOD. If I understand the gen- 
teman, the proof required is this, viz: that the 
rules of civilized warfare were not respected, and 
that the petitioner lost his horse in consequence of 


this disrespect, and not by reason of any fault of | 


his own. All F can say in relation to the first 
point is, that, from personal knowledge, I know 
the rules of civilized warfare were not respected 
on such occasions. We have need of no other 
proof on this point than our country’s history 
furnishes, or that which the memories of hun- 
dreds who passed through those bloody scenes 
can furnish. 

As to the second point, we have here cumulative 
testimony amounting to incontrovertible proof, 
that the petitioner was separated from his horse, 
that the horse was forcibly taken from him, and 
that the last that was seen of the horse it was in 
the possession of an Indian, and that immediately 
after the surrender of the army. 

If this does not prove circumstantially that the 
petitioner was deprived of his horse, that he was 
not permitted to retain the control of the animal, 
then it does not come up to the requirements of 


|| my friend over the way, [Mr. Davis;] but it seems 
to me that, on every principle of deduction, this | 


proof comes up to the requirements of the law. 

Mr. DAVIS, of Mississippi. 
Senator from Kentucky will allow me, I will put 
him on his guard in relation to these matters. 


There is a very great distinction between an | 


officer losing his horse in the moment of battle— 
whether surrender follow or not—and that of his 


horse being taken from him ir violation of the rules | 


of war. If the officer abandons his horse, if the 


however, the honorable Senator shows that this 


dismounted at the surrender of Ilull’s army, and | 
his horse taken from him, regardless of the rights 
of private property, his claim s i 
otherwise, it should not. 
Mr. UNDERWOOD. I 


to the gentleman's requirements. Sir, the evi- | 


hould be granted; : 


If the honorable |} 


| 
i 
E 
} 


think I cah come up i 


| dence is, first, that the army was surrenderéd. 
Then the evidence is, that, after this surrender, the 
horse was seen in the possession of an Indian. 
Well, now, can the gentleman infer that the horse 
i) escaped, and thatthe Indian caughthim by accident? 
i} That he escaped, through some accident, from the 
i! officer, and that the Indian caught him afterwards, 
|l is not the inference. The inference is, that the 
l horse, as well as the officer, was surrendered to 
‘| the enemy, and that the enemy tolerated this In- 
| dian in taking the horse, in violation of the rules 
‘| which the gentleman prescribes. ‘Fhis is my de- 
duction. 

| _ Sir, another case, and I have done with this pro- 
i tracted argument. I am requested to state, in an- 
swer to some suggestions on the other side, that 
Hull was actualty a general of the Ameriean army 
at the time of his surrender, and not the mere 

overnor of a Territory. 

Mr. DAVIS, of Mississippi. He was a military 
governor merely, 

Mr. UNDERWOOD, He was a general, and 
acting in that capacity. si 
« Now, sir, here is another case, furnishing another 
precedent in favor of the passage of this bill. Ẹ 
| informed my friend from Alabama [Mr. Kine} 
that I had not read the hundredth part of the cases 
establishing such precedents; but since the argu- 
ment commenced I have turned to this case, one 
| of the very many which this book contains. 

[The honorable Senator held in his hand a vot- 
‘| ume of the acts passed by Congress, from which 
he read, as follows: 

“í Be it ordered, That the Secretary of the Treasury pay 

out of any money in the Treasury, not otherwise appro- 
| priated, to Samuel Chestnut, the sum of eighty-five dollars, 
(#85,) for loss of a horse, while in service, by reason of his 
being disimounted by order of Governor Shelby, at Portage 
| river, white om am expedition to Canada.) 
Now, sir, here is a soldier dismounted by the 
| order of the Governor of a State, said governor not 
being in the service of the United States by any 
it commission; for Governor Shelby never was com- 
| missioned by this Government. He orders the 
j soldier to dismount; he separates him from his 
horse; the horse is lost, and the Government pays 
for it. Here is, if you please, a volunteer aid in 
your service, and the general commanding surren- 
i} ders that individnal’s horse to the enemy, compels 
i him to part with it, and you refuse to pay it. F 
have done with the case. 

The bill was then reported to the Senate without 
amendment; when the question being on ordering 
it to be engrossed for a third reading, on a division 
i| no quorum voted, 
|| Mr. HALE demanded the yeas and nays, which 
| were ordered, 

A motion for adjournment was made and nega-~ 
tived. 

The yeas and nays being then taken upon the 
engrossment-of the bill, resulted as follows: 

YCAS—Messrs. Atchison, Badger, Baldwin, Bell, Clarke, 
Clayton, Corwin, Dodge of Wisconsin, Douglas, Downs, 
Feilich, Fitzgerald, Hale, Houston, Johnson of Louisiana, 
|! Metcalfe, Niles, Phelps, Rusk, Sebastian, Sturgeon, Tur- 
|| ney, Underwood, Upham, Walker, and Westeott—2s. 
|) NAYS-—Messrs. Allen, Atherton, Breese, Davis of Mis- 
ii Sissippi, Dickinson, Dix, Fitzpatrick, Hamlin, Johnson of 
ji Georgia, and King—10. : 
|| _ So the bill was ordered to be engrossed for a 
third reading; and the bill was then read a third 
time, by unanimous consent, and passed. 


On motion of Mr. DICKINSON, the Senate 
proceeded to the consideration of Executive busi- 
j ness; and, after some time spent therein, the doors 
| Were reopened, and 
i The Senate adjourned. 


f 
| 
f 
i 


l IN SENATE. 

i Wepnespay, December 27, 1848. 

| Mr, ALLEN presented the petition of John P. 
|| Brown, asking compensation for extra services as 
i, Chargé d’affaires at the Sublime Porte; which 
; was referred to the Committee on Foreign Rela- 


f :| tions, 
horse runs away and is taken by an Indian, the | 
: loss is chargeable to the loser’s own neglect. If, : 


; Mr. ALLEN presented the petition of citizens 
_ of Guernsey county, Ohio, asking that newspapers 


t :, Should be permitted to pass free of postage within 
officer. was entitled to serve on horseback, and was | thirty miles of the place of publication; which was 


i referred to the Committee on the Post Office and 


| Post Roads. 


Mr. A. desired particularly to call the attention 
of the committee to this subject. It was a ques- 
| tion ofgreat importance to every part of the country, 


i! and to the newspaper press in particular, Unless 
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the committee should act on the subject shortly, 
he might himself bring the matter before the Sen- 
ate. | 
Mr. BENTON presented the petition of Sashel | 
Woods, praying for mining privileges in Califor- | 
nia; which was referred to the Committee on Public | 
Lands. 
Mr. JOHNSON, of Maryland, presented the | 
tition of the heirs of Wiliam Flanigan, and | 
Villiam Parsons, deceased, for indemnification | 
for losses sustained in building a frigate; which i 
was referred to the Committee on Naval Affairs. 
Mr. W ESTCOTT presented the petition of John 
P. Duval, praying compensation for extra services 
as acting Governor of Florida; which was referred 


„to the Committee on Territories. ý 


On motion of Mr. BADGER, the petition of | 
Guier & McLaughlin was taken from the files of | 
the Senate, and referred to the Committee on the | 
Past Office and Post Roads. i 
On motion of Mr. BRIGHT, the papers in the : 
were taken from the files, and referred to the Com- 
mittee on Revolutionary Claims. i 
On motion of Mr. CORWIN, the papers in the 


case of Moses Shepherd were taken from the Sec- | 
relary’s office, and placed on the files. 


Mr. DAVIS, of Mississippi, submitted the fol- || 
lowing resolution: ~ 
Resolved, That the President of the United States be re- | 
quested to cause to be communicated to the Senate, the i 
expenditures for the survey of the coast, from the time of i 
its commencement, in 1807, to the period when the work | 
was discontinued, and the results obtained; the expendi- 
tures from the period when the work was resumed in 1834, |! 
to 1844, and the results obtained; the expenditures and re- | 
sults since 1844, up to the present time, under the present | 
superintendent. Í 
Ata subsequent stage of the session, ji 
On motion of Mr. KING, the vate on the adop- | 
tion of this resolution was reconsidered; and, with | 
the consent of the mover of the resolution, it was | 
so modified as to be a call on the Secretary of the |} 
Treasury ; and, in its modified form, was agreed to, į; 
i| 
i 
| 


NOTICES OF BILLS. 


Mr. BRIGHT gave notice that he would to- | 
morrow, or some subsequent day, ask leave to | 
introduce a bill to repeal the act of last session |! 
reducing the mileage of messengers. | 

Mr. DODGE, of Iowa, gave notice that he 
would to-morrow, or some subsequent day, ask 
leave to introduce a bill to establish a land office | 
in the State of lowa. f 

Mr. JONES gave notice that he would to-mor- |; 
row ask leave to introduce a bill. $ 


BILLS ON LEAVE. 

Mr. BENTON, pursuant to notice, asked and 
obtained leave to introduce a bill to establish an |; 
additional land district in the State of Missouri; | 
which was read a first and second time, and referred || 
to the Committee on Public Lands. i 

Mr. DODGE, pursuant to notice, asked and į; 
obtained leave to introduce a bill to cause the | 
northern boundary of the State of Iowa to be run |; 
and marked; which was read a first and second li 
time, and referred to the Committee on the Public |; 
Lands. i 

Mr. DODGE asked and obtained leave to intro- | 
duce a bill for the relief of Elisha Hampton; which |! 
was read a first and second time, and referred to j 
| 
1 
4 


the Committee on the Public Lands. 


WASHINGTON AND ALEXANDRIA BOATS. 
. Mr. BENTON, on leave, introduced a bill in |; 
addition to an act entitled * An act to incorporate :: 
the Washington and Alexandria Steamboat Com- : 
any.” i 
The bill having been read a first and second time, | 
Mr. BENTON asked that the Senate would 
roceed to the consideration of the bill at this time. 
t was important that there should be immediate 
action on the bill, as the term of the existing charter | 
had nearly expired. 


i 


The motion having been agreed to, the bill was l 1 
: Mississippi river, in the State of Louisiana, on 


taken up for consideration as in Committee of the 
Whole, was reported without amendment; and, : 
the question being on its third reading— i 

Mr. FITZPATRICK wished some explanation | 
of the bill. He was opposed to monopolies; and | 
before he could cast his vote, he desired to be more | 
fully informed on the subject. 

Mr. BENTON briefly replied, that the act char- | 
tering this company had been in existence twenty | 
years, and was nearly run out. To stop the boats, į 


fi P : 
would be a great inconvenience to the public of the 


| District. 


' Treasury to purchase from the 


l 
t 


Mr. DAVIS, of Mississippi, said circumstances 
had changed since the charter was granted. Alex- 
andria had since become a part of Virginia; and 
to renew the charter now, would be an invasion of 


State rights. 
ground of monopoly, 
tain a charter from the State of Virginia. 


Mr. KING suggested the propriety of referring 


the bill to a committee before any further action 
be taken upon it. 

_Mr. NILES asked if the company had exclu- 
sive privileges of navigation. Hesuppesed not. 

Mr. BENTON. Certainly not. 

_Objection being made to the third reading of the 
bill at this time, it was passed over. 

. RIVATE CLAIMS. 
On motion of Mr. BENTON, the Senate pro- 


|| ceeded to consider the joint resolution for the relief 


case of the petition of the executors of Henry King i, of Major R. M. Baker, of the ordnance corps; and 


the bill was considered and read a third time and 


|; passed. 


On motion of Mr. DOWNS, the Senate pro- 


i) ceeded to consider the bill for the relief of T. W. 


Chinn and others; and the bill was considered and 

passed. 

COMMUNICATION BETWEEN ATLANTIC AND 
PACIFIC. 

The Senate proceeded to the consideration of the 
following resolution, submitted by Mr. Jounson, 
of Maryland, on the 22d instant: 

Resolved, That the President of the United States be re- 
quested to furnish the Senate with a copy of an official 
despatch from Mr. Wheaton to the Secretary of State, dated 
at Berlin, the 7th December, 1845, concerning a communi- 
eation between the Atlantic and Pacific Oceans and the 
Mediterranean Sea, with such map or maps as accompanied 
the same. 


Mr. JOHNSON stated, that since the resolution 
was submitted, a communication had been received 


| obviating the necessity of its adoption; and he 


moved, therefore, that it be laid upon the table; 


| which motion was agreed to. 


CLAIMS ON CHEROKEE INDIANS. 
The Senate resumed the consideration of the 
following resolution, submitted by Mr. Cameron 
on the 10th of August last: 


Resolved, That the Secretary of War be requested to com- 
municate to the Senate any information that may he within 


i the knowledge of the department in referenee to claims 


made agaiust the Cherekees who are parties to the treaty of 
August 6, 1846, especially against that portion of the nation 
ealled old settlers, or Western Cherokees, tor services, or 
any other aid and assistance rendered the said Cherokees in 
the prosecution of their claim, whieh resulted in the treaty 
afterwards. Jf such claims are based on written connacts, 
he is requested to state whether the contracts were made 
by the duly authorizcd representatives of the Cherokees in 
their national or aggregate capacity, for the bencfit of those 
who are made recipients by the treaty in all moneys arising 
out of the settlement of their claims. And also whether, 
within the knowledge of the department, such contracts 


have heen fully and faithfully complied with, as far as prac- | 


ticable, by the other parties named in then. Ang that he 
will communicate the evidence upon which he bases his 
opinion, with any paper in the posse: ion of the department 
showing the extent of the services rendered, and the char- 
acter of the claims thus made against the moneys which 
may be awarded under the treaty of Angust 6, 1846. 


Mr. KING stated that the Senator from Penn- 
sylvania was absent, and moved that the further 


consideration of the resolution be postponed until 
to-morrow; which motion was agrecd to. 


GOVERNMENT LAND PURCHASE. 


On motion of Mr. JOHNSON, of Louisiana, j 
the Senate proceeded, as in Committee of the |; 
Whole, to the consideration of the bill to autho- | 
rize the Secretary of the Treasury, with the ap- | 
: probation of the Attorney General, to purchase for 


the United States the interest of Balic Peyton in 
the tract of land on which the light-house stands, 
at the Southwest Pass, at the Mississippi river. 


Mr. JOHNSON said: Mr. President, the object 


of this bill is, to authorize the Secretary of the | 


holder his interest 
in a certain tract of land near 


which there has been erected alight-house. This 
tract of Jand was settled originally by a man of the 
name of Fitzgerald, who obtained, under the ac 
of Congress, a preémption right to it. He paid 
for the land and settled it. After he had estab 


He was also opposed to it on the {| 
Alexandria might now ob- || 


the mouth of the | 


1 
| undertook to reserve,it from public sale, and to set 
aside the certificate which had been granted to 
| Fitzgerald. Thereupon a suit was instituted b 
| Fitzgerald in the circuit court of the State of Lou- 
| isiana, and a decision was given establishing his 
| claim to the land. The case was subsequently 
carried to the Supreme’ Court, and this decision of 
the circuit court was there sustained. Afterwards 
| the title of Fitzgerald was purchased by two indi- 
‘viduals, a Mr. Carter and a Mr. Peyton. The 
i United States having a claim against one of these 
i purchasers, (Mr. Carter,) his interest in the land 
was seized upon by the Government, and two 
appraisers appointed to value it, in conformity 
ito the laws of the State of Louisiana. These 
| appraisers disagreeing—one estimating the value 
| of his interest at $22,500, and the other at $15,000 
| —another appraiser or umpire was by Jaw appoint- 
ied, and gave His decision in favor of the lowest 
estimate. The value of his interest in the land 
! being thus ascertained, according to the laws of 
Louisiana, to be $15,000, it was bid, ofat public 
sale by the Government at that price. The Gov- 
| ernment being thus possessed of Carter’s interest, 
| and having already a light-house erected upon the 
| land, this bill proposes now to purchase the in- 
i terest of Peyton, the joint partner of Carter in the 
| purchase from Fitzgerald. 
' Mr. DAVIS, of Massachusetts. 1 would ask 
| the Senator from Louisiana what it was that the 
Government gave Carter for his interest? 
Mr. JOHNSON. Fifteen thousand dollars in 
! cash; and now this bill authorizes the Secretary of 
i the Treasury to purchase Peyton’s interest—givin 
‘him the same amount that was given to Carter, an 
Í no more, provided the Attorney General, on ex- 
amination, shail be satisfied as to the character of 
| the title. But there can be no doubtas to the title, 
' its validity having been sustained by a decision of 
the Supreme Court. 
Mr. DAVIS. How many acres are there in the 
i tract? : 
i Mr. JOHNSON, One hundred and sixty acres 
: —lying near the mouth of the Balize, and the only 
high land suitable for the site of alight-house within 
several miles. 
Mr. DAVIS. What do you want with a hun- 
: dred and sixty acres of land for a light-house? 
Mr. JOHNSON. The Government wants it; 
‘and the light-house being already upon the land in 
| which Peyton holds a joint interest, itis necessary 
that the Government should purchase his interest 
in order to control the work. ‘The bill comes to 
us recommended by two different committees, who 
| have thoroughly examined the case; the report ac- 
|| companying it is so lengthy, that unless some Sen- 
| ator desires it, I will not ask for the reading. 
| Mr. BALDWIN was understood to inquire 
whether the land could not be divided, so that the 
portion owned by the Government, with the im- 
provements, may be retained? 
| Mr. JOHNSON. The light-house cannot be 
|. divided! : p 
io Mr. DAVIS. Ido not, with my present views 
| of the subject, feel disposed to vote for this bill. 
It seems to me a pretty extravagant price to pay 
thirty thousand dollars for the site of alight-house; 
| and I do not exactly see why we should require a 
| hundred and sixty acres of land for that purpose. 
| Mr. JOHNSON. I would remark that the great 
| value of the land consists in its peculiarly favorable 
| position, and it cannot be divided. According to 
: the Jaws of Louisiana, a tract of land held by two 
persons, if either of the parties desire the sale, or 
the sale becomes imperatively necessary, cannot 
properly be divided, and the law provides that it 
shall be sold. The bill does not make it abso- 


i 
i 
| 


i 


lutely binding upon the Government to give $15,000 
for Peyton’s interest in the land. Itonly autho- 
rizes the Secretary to offer that amount. 

Mr. NILES. There is no evidence before us 
© that this land is worth anything like $15,000 for 
j the site of a light-house. In order, therefore, to 
give time for a more particular examination, of the 
| subject, I think the consideration of the bill had 
| better be postponed. 

Mr. JOHNSON. 


i 
li 
i 
l 
i 
i 
1 


This bill was postponed from 
time to time during the whole of last session, be- 
cause it was considered a public bill. In addition 
to what I have already stated with reference to the 


lished his claim and obtained his certificate of ii appraisement and value of this land, I would far- 


ownership, ; 
informed that this tract was the only site near the 
Balize calculated for the erection of a light-house, 


the Secretary of the Treasury, being | 


ther remark, that the Government made a propo- 
| sition to Mr. Peyton to purchase his interest, and 


|i appointed two persons in this city to value it. One 
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$ 
of these appraisers was the Comptroller of the || 
Treasury, and the other Mr. Pierce Butler. These | 
gentlemen estimated the value of the interest, for 
the secorid time, at $15,809. : 

Mr. WESTCOTT. Will the Senator answer 
me a question ? 

Mr. JOHNSON. Certainly. 

Mr. WESTCOTT. I understand this land was | 
originally procured for a lighthouse. Mr. Balie 
Peyton owns one-half of it, and the United States 
gave $15,000 for the other half. The question 1; 
wish to propound is, whether, since the United | 
States purchased this interest of Carter, this site | 
for a light-house has not been abandoned, and the } 
building itself gone into ruins? 

Mr. JOHNSON. Not to my knowledge. 

Mr. DIX. I was not aware, until my attention 
was called to the subject, that this is the same bill 
which was brought forward several times at the |! 
Jast session. I understand that the Government | 
do not want this land; that the Hght-house on it j 
has decayed; and that, in all probability, another 
site will be selected. Ihave not now before me 
the information pertaining to this matter, which 
was in my possession last winter. ‘This is notan 
application on the part of the Government, but an 
application on the part of an individual, for the 
Government to pay a large sum of money for land 
which we do not want. I understand, moreover, 
that the Government has sold the other half of 
this land for a few hundred dollars—at any rate 
Jess than a thousand—with the exception of four- 
teen acres reserved for a light-house. I hope the 
bill may he postponed, and I will take some pains 
to collect the necessary information upon the sub- 


ect, 

: Mr. JOHNSON. If it is the desire of gentle- 
men to obtain information in regard to the bill, I; 
shall not object to its postponement, though l 
should prefer present action upon it, 1f the Gov- 
ernment have abandoned this light-house, it must 
have been done very recently. It is not known 
to me, however, and the gentleman is probably 
mistaken. With regard to the selling of this land 
by the Government, 1I know nothing. 1 know 
that the Government has recently advertised for |; 
sale numerous tracts of land in different States of |. 
the Union, which were not wanted for public pur- |) 
poses; and whether this land has been so offered || 
for sale I know not. It is my impression that iti 
has not. But this does not affect the question be- | 
fore the Senate. The land is now occupied by | 
Peyton, and it is necessary to possess his mterest, | 
in order to place the whole within the control of | 
the Government. 

Mr. BRIGHT. I recollect this bill distinctly; | 
for I presume it is the same one that was brought | 
forward on several cccasions for consideration at | 
the last session. Unless its features and the facts | 
connected with it have changed since that time, it 
is nothing more ner Jess than a bill to compel the 
Government to pay freen thousand dollars for a 
piece of prop ihat we do not want, and have 
no earthly u wy. This is the view which, upon H 
examination, I took of the bil at the last session. | 
I shall vote inst its passage. i 

Mr. BELL. Ihave pot examined the reports | 
upon this case. My knowledge of the matter has | 
been gathered wholly from the discussions to | 
which I kave listened. Ido not rise for the pur- | 
pose of opposing the proposition to postpone, but | 
with the object of answering, before any final vote 
shall be taken, some objections urged against it, 
which are calculated to prejudice the minds of Sen- 
ators. The ouly knowledge I have of the matier, i 
as I have already said, has been collected from the 
remarks of my friend from Louisiana and others 
who have taken part, here, and from another friend | 
of mine, who argued the question before tie Su- ii 
preme Court some seven or eight years ago. In: 
his argument, 1 rec t, he represented this as a 
point of land that intrinsically would be considered | 
of great value, because of its being the highest 
point of land in a particular pass of the river for | 
some distance, and where the Government decmed |: 
it very important to establish a light-house for the | 
proiection of the commerce of the Mississippi. | 

he Government had assumed the power of re- | 
serving this tract of land, which had been settled 
and claimed under the preémption laws of the Uni- 
ted States, and had proceeded, at considerable 
expense, tu build a light-house upon it. But the 
xeitler contested the right of the Government to: 
make the reservation, upon the plea that the pos- ii 


| 
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| a light-house there? Now, I put it to the honorable | 
gentlemen, whether, in the idea of the value at- 


į year that they can so speak of it. 


: formity to the laws of Louisiana, by gent! 


= t 
session of the land was important for Government |; 
purposes, and instituted legal proceedings against j: 
the Government. The district court of Louisiana | 
confirmed the right of the claimant; but, by order H 
of the Government, under the motion of the Uni- 1 
ted States District Attorney, the case was brought |, 
ap regularly by appeal to the Supreme Court, || 
where it was warmly contended by the Attorney |! 
General that the Government had a right to exclude || 
the complainant. The Supreme Court, however, || 
affirmed the decision of the court below, and con- 
firmed the title of Fitzgerald. At that time, how- 
ever, it.was in the possession and use of the Gov- 
ernment of the United States. Cfother circumstances 
connected with the case, I have no knowledge ex- |; 
cept what I have gathered from reading the report 
and what has been said here. i 

I think that honorable Senators have done injus- || 
tice to this case; and first, with regard to the remark | 
of the Senator from Massachusetts, [Mr. Davis,] i: 
who asks, what use has the Government for more | 
than a few acres, even if it be important to estab- | 


tached to property situated as this is—by the pur- 
chasers from a preémptive claimant—they may not |i 
well include the importance of such a point to the | 
United States Government for the erection of a | 
light-house or fortifications. I ask, whether the | 
purchasers from Fitzgeraid might not very prop- : 
erly consider and include this in the idea of value | 
in their purchase, and so give a large price for it, i! 
on the ground that it would at some day be very | 
important to the Government that it should become :: 
the possessor of it ata fair and reasonable price; 

though truly, it would be iniquitous in citizens to | 
exact an exorbitant valuation of such property | 
from the Government, If these gentlemen became | 


i purchasers of this property, have they not the ; 
: right to claim a fair consideration for the idea of |: 


value attached in purchasing the property with 
reference to its public utility, and of consequent į! 


: future use by Government? But again: Who can |. 


estimate the value of a hundred and sixty acres of |; 
land situated as this is? The honorable Senator | 
from Louisiana is beter informed than Lam, and | 
can give a better idea of their value. But I have ; 
seen some of these rich lands, situated on what is ° 
called the coast of the Mississippi, below New | 
Orleans; and when gentlemen talk of $30,000 being 
an exorbitant valuation, I would have them to re- 
member that itis only with reference to the present 
When we 
estimate the value of these rich alluvial lands, so 
productive in their nature, and so favorably situ- 
uted, by the value of property in the Old World, | 
and in many parts of the New, we make up our | 


ate by an erroneous standard. I have no 
hesitation in saying that one hundred dollars per 
acre for these rich lands below New Orleans, and | 
for hundreds of miles above, would be considered | 
a moderate valuation even now; and that, within |, 
a few ycars of time even two hundred or two hun- : 
dred and fifty dollars an acre will not be considered ;} 
too hich. In this peintof view, then, the valua- i 
tion now placed upon this ever-enduring soll cannot || 
be considered exorbitant. And besides this, it | 
may have been purchased, and, at any rate, may 
fairly be soid, by Carter and Peyton, upon a valu- 
ation having reference to its importance for the : 
public use, and future purchase by Government. 
Some Senators have thrown out the idea that this : 
Government, having a claim against one of these . 


i copartners, had levied on his interest in the land; | 


and that interest having been appraised, in con- 

emen | 
selected by the court for the purpose, at $15,000, | 
became owner of that interest; and now, says an ! 
honorable Senator, why not have a partition of the 
property, hold on to that reserved for the lignt- 


: house, and then let the other owner go on and sell | 


his interest for what he can get afterwards? But 


“now I ask the honorable Senator whether that i 
‘would be fair? Would it be fair and equitable to ` 


ke this very extraordinary course, and so depre- 
ciate the value of his lands that they would not be | 
worth probably more than twenty-five per cent. of | 


sir? But you cannot do it. a 
A message was here received from the House of `: 
Representatives, after which— 
Mr. BELL continued. f was about to inquire |; 


: what right the Government would have to lay out j: 


: thority whatever. 


“extravagant price being pa 


: ation to the price at whieh it 


fourteen acres of this land and scil it, to the preju- 
dice of this claimant? What right would the Gov- 
ernment have to sell their undivided interest for 
some few hundred dollars, as was stated by the 
honorable Senator from New York, [Mr. Dix]? 


! What right would the Government have to make 


any such division at all? What right would they 
have to do this, even if the authority to do so ex- 


ii isted; and, especially, what right would the Gov- 
i, ernment have to communicate such authority for 


the very purpose of making the division? Woulé 


lit not be arbitrary and unjust of them to make 


such a division of this property, even if they could 
do so under the laws of Louisiana? I believe that, 
according to the laws of that State, (Louisiana,) 


| the Government has no right to partition off this 
| property, and sell the most valuable portion of it, 


to the prejudice and loss of the owners of the re~ 
mainder of the land. If lam wrong in this belief, 
the gentleman from Louisiana [Mr. Jounson] can 
inform me whether, according to the laws of that 
State, such a proceeding could take place. 

What portion of the land did those fourteen 
acres which were sold by the Government in- 
Jude? They included, I presume, that portion on 
which the Hght-house was crected; which was 
erected upon private property, without any au- 
If this ligit-lhouse was erected 
upon private property orig y, it was, in all 
probability, done under the idea that the Secretary 
of the Treasury knew of some law by which he 
could set aside the claim of the individuals holding 
the property and sell it, or convert it to the use of 
the Government. And the same must have been 


: the case if the Government has sold a portion of 


the land, as stated by the Senator from New York, 
[Mr. Dix.] I apprehend, however, that the in- 
formation received by the honorable Senator [Mr. 
Drx] is incorrect, and cannot be relied on. But, 
atany rate, would it not be arbitrary and unjust 


.. for the Government, by any preceeding, to de- 


prive the gentlemen to whom this property right- 
fully belonged of any portion of it, or to appro- 
priate a part of it to their own use, to the detriment 
and loss of the just and lawful owners of the land ? 
Such a proceeding, in my opinion, would be 
wholly illegal and altogether unjustifiable. And E 
would here remark, that the parties to whom this 
jand belongs have a right to take into considera- 


| tion the public uses to which it may hereafter be 


applied in their estimation of its value. They have 
aright to include, in all their estimates and valua- 
tions of the property, whatever advantages may 
be incident to its position, and whatever advan- 
tages may accrue, or may be likely hereafter to 
arise, on accountofits future importance to the Gov- 
ernment of the United States. And would it not be 
iniquitous for the Government to deprive them, by 
any manner of proceeding, of any of their rights, 
privileges, or advantages, present or prospective? 
The fourteen acres, sir, may include all that 
portion of the land held to be of any value. Fort- 
ications may be erected upon it; a light-house 
may be permanently located and erected there; 
and it seems to me that it would be illegal and 
unjast for the Government to dispose of the most 
valuable portion of the land, and leave the remain- 
ing and comparatively worthless part only to those 
to whom the whole rightfully belongs. It seems 


| to me, therefore, that the information which has 
come to the ear of the honcrable Senator from 


New York (Mr. Dixj in relation to the Govern- 
ment’s having made a division of this land, and 
selling their interest in the moiety reserved for 


' themselves, must be incorrect, 


Now, sir, in all this I do not mean to say that 
we are called upon to authorize an exorbitant or 
i for this property. 
e shall be a limit- 
} l be purchased; 
and if the Secretary of the Treasury, who isto be 
requested and authorized by the bill to settle the 
whole matter, thinks that the lands are not worth 
more than two thousand dollars, he will give no 
more for them. If the Secretary considers the 
lands to be worth five or ten thousand dollars, he 


The bill itself proposes that t! 


vor 4 À į will pay that price for them, and no more. If, 
: their present valuation, thus depriving him of near- | ane p t í 


‘ly ali his property? Would it be right, I ask you, ii 


however, that oficer thinks the lands are worth 
the sum named in the bill as the highest point, 
beyond which he must not go, namely, fifteen 
thousand dollars, and if he cannot get them for a 
less amount, why then the bill proposes that it 
shall be given. It is scarcely probable, however, 
that fifteen thousand dollars would be paid for the 
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land. That su s been placed as a limitation 
upon the bili on the ground that the Government 
paid fifteen thousand dollars for the other moiety— 
the moiety purchased from Mr, Carter. | 

I do not pretend to say, sir, that this property |; 
is worth five thousand, much less fifteen thousand |} 
dollars, I only infer, from the information that I 
have received, that it will eventually become of 
great value. If I am rightly informed, this land | 
is situated on a high land, on that part of the Mis- 
sissippi which must render it forever valuable; and 
more especially in reference to the public uses 
which it is likely the Government will, sooner or 
later, demand it for. 

Tf it be true, sir, that the Government intends to || 
dispense with this land, as has been intimated by 
Senators over the way, (Messrs. Dix and Bricur,] 
it is not worth while for us to consume time in 
deliberating and legislating upon the subject. If 
the bill were suffered to He over a short time, I 
presume that all the information in relation to the 
matter necessary to an enlightened legislation upon |; 
it, could be easily obtained. This, perhaps, would || 
be the better course. $ 

I have only taken this occasion to throw out f 
these remarks for the purpose of dispelling the pre- | 
iudices against the bill which the observatio f j! 
judices aga ; r ns of |: 
the honorable Senators might have raised in the || 
minds of others. i 

Mr. DAVIS, of Massachusetts. Mr. President, |; 
the inquiry made by my friend from Tennessee | 
{Mr. BeLL] seems to imply just what I suppose 
everybody conjectured before; that is, that this 
land, in all probability, acquires its value, real or 
imaginary, from some supposed emergency forthe 
occupation of it by the United States; and if I can || 
gather anything from my friend’s remarks, it is 
that certain individuals have stepped in with this |) 
view, this hope, this expectation, and purchased | 
these lands. And the gentleman (Mr. BeLL] says, |) 
is it not reasonable, is it not right and just and |; 
proper, that the purchasers should receive some |) 
equivalent for fair and just expectations of this | 
description founded on the public exigency? Weil, |. 
sir, if a man supposes that I havea great need and | 
want of a piece of property, and steps in and pur- |) 
chases that property in order to see what he can | 
get out of me by the speculation, I will stop and | 
consider a while, when the question whether I will | 
buy or not comes up, and it must take a pretty || 

| 
i 
i! 


urgent case to induce me to give four, five, six, 
eight, or ten times as much as the property is į| 
worth, under such circumstances. 
And, sir, the rule that | would apply in individ- 
ual transactions, I would also apply in the transac- 
tions of the Government. The parties, who are j; 
the owners of this land, stepped in here and pur- j 
chased it because Government may be supposed || 
to have some occasion for the use of this property; |; 
because Government may want it asa site for a | 
Hght-house, fort, or road, or for some other use, | 
and they hoped out of that consideration to make , 
some money. Why, sir, it will require a case o 
pretty strong necessily—a case of the most urgen 
necessity, to make me vote for a bill which pro- 
proses to pay more than this property is worth. | 
Well, sir, what is thisland worth? We seem to | 
have no reliable evidence touching this point be 
fore us. The honorable Senator from New York 
{Mr. Dix] or the honorable Senator from Indiana, ;i 
[Mr. Baraar,] 1 do not know w hich—at all events |: 
the remark was made by some one on the other į 
side of the House—says that 
teen acres of this land—the whole of which | 
amounted to one hundred and sixty acres—one : 
undivided moiety of the residue sold fora thou- 
sand dollars, or thereabouts. If this be so, itisan ° 
answer to all that my friend from Tennessee [Mr. 
Brit] has urged. This land was put into the: 
market, and there is the price of an undivided ; 
moiety, It was sold for the meager sum of only : 
one thousand dollars or less. 
I do not know what the motive was that guided : 
thatsale. Drake the fact as it was stated, and I 
hope there was no dishonesty about it. If that be | 
so, upon what principie—unless we adopt the | 
views of the Senator from Tennessee, (Mr. Berr) - 
—ean we justify ourselves in paying thirty thou- 
sand dollars for the site of a light-house? That | 
sale was really unimportant, DO matter what mo- 
tive induced it; no matter what price was paid for 
the land. Perhaps the honorabie Senator 13 cor 
rect that, if this be a joint property, the United 


i the owner of the other half, they could not proba- f! sand dollars. When two appraisers cannot agree’ 


bly make such a partition of the land as has been |i i å 

3 i |i the court appoints än umpire. The umpir 
suggested when they come to sellit. But I do not | appointed, TPI lie decided tho value Of Carter's 
hold that fact at all important; and all the informa- |: portion of the land to be fifteen thousand ‘doll 
ion we have concerning the value of the property |i : overt: 


| how these limitations operate. 


: bill has been taken up out of its place. 


after reserving four- || 


| Appraisers were 


: of the land at twenty-two thousand fy 


i dollars. : eee itat fifte 
States the owner of one-half and some other party i dollars, and the other estimated it at Bftee 


t 
goes to show that the estimate of this individual 


| Is far too high—is far beyond its real value. 
pienin, sir, it is said that there is a limit in the 
| bill—that the Secretary of the Treasury is not |: would b i i f i 
: i e too higt i 
| authorized to pay more than fifteen thousand dol- Pe topay for o tae 


lars for the iland. We all know, sir, very well 
We have wit- 
nessed their operations time and again. 
sult invariably is, that if the party of whom the 
purchase is to be made refuses to sell his property 
for less than the amount named as the outward 
limit of the bill, that amount has to be paid. The 
vender is sure to tell the party instructed, whether 
the Attorney General, the Secretary of the Freas- 


| ury, or any other officer of the Government, that 
| Congress would never have passed such a law 


unless they had been willing that the maximum 
amount should be paid; and the contracting officer 
gives the ultimate amount, and he gives it simply 


because Congress has authorized him so to do, and | 


because the vender will not accept anything less. 


i Therefore, if you pass this bill, you must consider 


yourselves as proposing to give fifteen thousand 


i dollars for the interest of this individual in this 


property. 


Well, now, sir, if it be satisfactorily shown to 


| me that this property is worth fifteen thousand 
‘dollars, and that the United States are in want of 
i this moiety of the one hundred and sixty acres of 
‘land owned by this individual, for the purpose of 
erecting oa it a light-house, or for any other pur- | 
| pose, | will vote for the bill. I will experience 


no difficulty in giving it my sanction and support. 
But what 1 desire is to see some satisfactory evi- 
dence, in the first place, that there is an emergency 
for it; and, in the second place, that it is worth 
the money. 

Mr. JOHNSON, of Louisiana. Mr. President, 


I feel very confident that the Senator from New | 
York [Mr. Dix] is mistaken in saying that a por- ; 


tion of this land has been sold by the Government 


i of the United States, for I am very confident that 
‘| the-Government could not select fourteen acres out 


of the whole estate and sell it. 
Mr. DIX. Sir, I did not state that fourteen 
acres had been sold by the Government. I only 


| stated my understanding of the matter, based on 
‘| what I heard at the last session of Congress. This 


LT was not 
aware that it was under consideration till a friend 
called my attention to the fact. [stated that I had 


: some memoranda concerning it that Í could not 
uow lay my hand on. I may have been mistaken 


| in regard to the statement that an undivided half || 
f had been sold for less than a thousand dollars. 


It 
was either a moiety of this land, or a lotadjoining, 
concerning which there was some dispute. 

Mr. JOHNSON. Mr. President, this bill was 
not taken up out of its order. Some days ago it 
was made the special order for to-day. 

Mr. DIX. 1 was mistaken, then. I was not 
aware that the bill had been made the special 
order. 

Mr. JOHNSON. 


According to the laws of 


| Louisiana, where property is held jointly by two 


cr party wishes a partion, or wishes 
he property sold, he must institute a 
suit for that purpose. ‘Then, if the land cannot 
be divided to the satisfaction of both parties, the 
court spall order the sale of the whole land, and 


parties, if eith 
to have the 


_ divide the proceeds justly between the parties, 


This is one of those tracts of land that could not 
be divided. I presume the Jght-house was in the 
centre of the land, and it could 
as to give the Goverment the light-housc, which 
occupied probably the best part of it. 


should have brought a suit, in conformit; 
laws of Louisiana, praying fora division o; 
land, or that it should be soid jointly. 

aw of Louisiana, and that was the < 
when Carter’s interest in the i 
Go ) 
against Mr. Carter, and seized his hal 
appointed—the G 
pointing one and Mr. Carter the other. 
praisers could not agree. One estimated t 


not be divided so . 


And even | 
if PENERE P 2 Aitei d p s: 
Gf it could have been divided, the Go 


vernment instituted a suit, obtained a judgment 
of the land. 
overnment ap- | 
"The ap- 

1¢ value 

hundred = 
n thou- ; fifteen thousan 


i The land was put up at auction, and the Govern- 
$ ment purchased Carter’s interest in it for fifteen 
thousand dollars. : a 
Gentlemen say that fifteen thousand dollars 


j! of this land—that it may not be worth two thou- 
| sand dollars. Why, sir, it would be difficult to get 
: any piece of land in that vicinity for less than a 
hundred dollars per acre, and there are very few 
owning land on the Mississippi, for a hundred 
: miles above, who would sell it at that price. But, 
|; sir, this land, independent of the light-house, will 


i 
i 
i 
i 
i 


i, is the highest and most eligible spot of land near 
' the Balize, rendering it not only a most valuable 
tract of land for the site of a light-house, but for 
' atown. I know, sir, that the land must be valu- 
| able without the light-house entering into the can- 
İ! sideration at all, But, sir, the United States have 
ii taken possession of it. They hold it, and it cannot 
: be divided. i 

Again: gentlemen have said that the United 
i States have no use for this land. Well, sir, I 
‘| stated at first that a very lengthy report had been 
made, in which all the facts of the case are set 
forth, and that I would be very happy to have it 
read if any gentleman desired to hear it, but no 
one asked for its reading. 

Mr. BRIGHT. I would ask the honorable 
Senator, if he will allow me, whether this land is 
anything more than a sand bank which has been 
|: thrown up by the action of the waves? 

Mr. JOHNSON. All the lands in that region 
are the result of alluvial deposites, made gradually, 
i: perhaps in the course of a hundred years, or more. 
| I do not know that there is any difference between 
this Jand and other lands on the Mississippi, for 
two hundred miles up. They have all been made ` 

by deposites of alluvium. As I stated 
| before, this js the only high land near the mouth 
| of the Mississippi, and will be immensely valu- 
'i able, if not for a light-house, for a town. There is 
` a village there now, and I presume that, had it not 
been for this occupation of the land by the United 
States, there would have been a large town there 
before this time. 

Mr. FITZPATRICK. Will the honorable Sen- 
ator allow me to interrupt him fora moment? I 
wish to ask if the Government has ever intimated 
a wish to purchase this land for the purpose of 
i erecting a light-house thereon? 

Mr. JOHNSON. I would refer the gentleman 
to the report, wherein he will find everything 
: bearing upon the subject fully and clearly set forth. 

The Government has use for the land. I will 
now read from that part of the report which, after 
| stating that the case had been tried in the United. 
! States circuit court for that district, and decided in 
favor of Carter and Peyton, was carried by appeal 
to the Supreme Court of the United States, goes 


{i 


fi 


i: gradually, 


on to say 

| Mr. CLAYTON. When was the report made? 
|| Mr. JOHNSON. Two years ago, sir. 
Nv. CLAYTON. By whom was it made? 


Mr. JOHNSON. It was reported by Mr. Jar- 
agin, chairman of the Committee on Private Land 
Claims. I will read from the report, as I was 
“about to do when the honorable Senator from 
© Delaware [Mr. Crayton] propounded his inquiry: 

«nat court, in January, 1841, affirmed the judgment of 
the circuit court,and thereby gave to the defendants in. error 
a tide, or, in the language of Mr. Gilpin, tiie Attorney Gen- 

z i n whieh nothing is to disturb. A patent 

e From this time ap to August, 


g em no more. t 
the title of Carter and Peyton was not disputed, but a 
où tbem and the Treas- 


pondence Was kept up between i 
Department, in relation to the price to he given by the 
ted States, No agreement coud be effected, and the 
ited to the arhitration and award of James 

ti ry, aud the Hon. 
L Treasury Depart- 
Peyton? 


st chosen 
y Carter and 
So that it appears from the document that the 
3 i : BERAR Aaa 
Government have been in correspondence for the 
purchase of land for several ye and at one 
time appointed the Comptroller of tne Treasury to 
purchase Carter’s interest : ands; and the 
Comptroller estimated the valne of that interest at 
d doliars. If anything has occurred 
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very recently, I am uninformed of it. The docu- 
ment shows that the Government made application 
for the purchase of this land, and the only difficulty 
appears to be in arranging the price to be paid for 
it, and in its division.” The land could not be 
divided. To be sure, they might sell their interest 
in it, either wholly or in part, subject to a future T 
division. But the Government has no right to 
divide this land, and say, “ I will have this partic- 
ular spot.” They have no such power at all. The 


tion with me in this case is, is this site necessary? 
The gentleman from Louisiana who sits furthest 
from me can, I have no doubt, afford us informa- 
tion in regard to this point. { have not yet had 
the pleasure of hearing him make any remarks 
upon the subject. He and other southern gentle- 
men are better informed upon the subject, prob- 
j ably, than we are who live at so great a distance. 
Mr. DOWNS. Although this bill was reported 
from a committee of which Lam a member, | have 


interest coming forward and claiming that the Gov- 
ernment shall purchase his interest! The Govern- 
ment has a right to say we will divide; it will be 
as well for us, perhaps, that there should be a di- 
vision; and if we then have need of land, the Sec- 
retary of the Treasury will ascertain how much 
is requisite; and when the application comes from 
i that quarter, with the specification of how much 
we want, we shall be in a better situation to act 
upon the subject. 

Mr. BELL. One word further. I have not 


law of Louisiana prescribes the manner in which į| not paid particular attention to it. 1 have no other 
it shall be done, if done at all. It must be sold, or |! information than that which the other members of 
divided by persons appointed for that purpose by | the committee possess—I mean such as appeared 
the court. And, as I have remarked before, it || from the papers that were laid before the commit- 
could not be divided by the Government, and a || tee. I understand there is a light-house upon a part 
portion of it sold by them, as bas been intimated. |: of the land in question that is still in use; and I take 
I will conclude by remarking that the bill merely /: it forgranted, therefore, that a light-house is neces- 
authorizes the Government to purchase, after due || sary. But how far a light-house may be consid- 
examination of the whole subject by appropriate || ered indispensable to the navigation of the Mis- 
and competent officers, Mr. Peyton’s interest in ti sissippi, [am not prepared to say; but that it is 
this land, at a sum not exceeding fifteen thousand || necessary, I think is manifest from the circum- 
dollars, and for as much less, of course, as can be |; stance that one has been kept up for a long time, 
agreed upon. 
“Mr. CLAYTON. I trust thatthe Senator who || ticular information on the subject. . 
has this bill in charge will not press it to a vote |; Mr. JOHNSON, of Louisiana. Iwill simply 
to-day. I would greatly prefer that the proposi- |; remark that an appropriation was madesome years 
tion of the Senator from New York should prevail, i; ago for the purpose of erecting a light-house; the 
in order that we may havea little more time to jj old site being considered an improper position, it 
consider of the propriety of passing the bill. But || was deemed necessary to have a new one, and 
if I am forced to vote upon the bill now, I shall || this, I believe, was universally acquiesced in. An 
found my vote upon one single consideration—upon || appropriation at all events was made by Congress 
one single fact, if that fact can be ascertained, and 
that is, if the site proposed for this light-house is 
really indispensable for the purposes of navigation | 
at that place. If this be so—and gentlemen of the 
southern States can inform us upon this point—l | 
see no difficulty in voting for the bill. The true | 
purpose of the bill does not seem to be understood. | 1 
It is not a bill peremptorily ordering the purchase ‘| country; but, as I have said, the old one fell down, 
of a site. It is a bill authorizing the Atuorney | and the Secretary of the Navy has selected this 
General, in the first place, to ascertain the fact of i spot as the site of the new one. 
the desirableness of the situation; and, after being Mr. BRADBURY. There is one consideration 
thoroughly satisfied in regard to that point, then |" which 1 think should be taken into view in acting 
to agree upon terms of purchase; that is to say, i z 1 
provided the cost shall not exceed the sum of fif- |j ted States cannot now, from the interest which it 
teen thousand dollars. It is not declared that fif- i! has in the property, secure to itself all the land 
teen thousand dollars shall be paid absolutely, for 
we do not know that that is the value of the prop- 
erty; we do not commit ourselves to any valuation 
or to the specification of the sam which shall be 
paid further than this: we say we will give no more 


authorized to contract for the building and to select 
the spot. A spot was selected and a light-house 
built; and that one is necessary, there can be no 
‘doubt. Thee is nota spot on the globe where 
one is more required. There has been a hght- 


! 


‘and still isin use, at that place. I have no par- | 


! for the purpose, and the Treasury Department was , 


‘ house there ever since the first settlement of the |! 


ii upon this question, and that is, whether the Uni- | 


examined the report, and am not aware, perbaps, 
of all the facts of the case; and į will premise what 
I have now to say, by suggesting to the honorable 
Senator from Louisiana, who has charge of the 
bill, that it would be imprudent to press the bill 
now, after the suggestions that have becn made 
i! that the Government no longer want the site, and 
| that they have parted with a portion of what they 
‘had. Many Senators might be unwilling to vote 
i for the bill under such circumstances. It would 
be better, therefore, 1 think, that the bill should 
lie over. But I beg leave to remark, in order that 
| no injustice may be done in reference to this claim, 
whatever it may be worth, that the Senator from 
Massachusetts avoided answering the query that I 
i put in regard to the limit of value that is fixed by 
i the bill; and the honorable Senator proceeded to 
‘say, that, taking it for granted that the site pro- 

posed to be procured is necessary, he would act for 
the Government as he would for an individual, and 
would consider well before he would submit to an 
exaction. He would consider diligently whether 
the site was actually wanted by the Government. 
That is exactly my argument. If it is not con- 
sidered indispensable, then we ovght not to buy 
it atall. I will go with the Senator, and not sub- 
mit to this extortion, if it be extortion to make the 
demand. But I would press upon the Senator the 

inquiry whether, if, having erected a light-house in 
| its own wrong, it is worthy of the Government to 
proceed upon a technicality—if it could be done— 
whether it would be worthy of the Government to 
give one tenant the full value, or whatever he asks, 
and then to make the remainder worthless, and by 
some adroit management to get the spot laid off 
to itself? Task whether this would be worthy of 
the Government, unless the demand were unrea- 
sonable? 


i 
it 
fi 


than fifteen thousand dollars. The Attorney Gen 
eral will be bound undoubtedly to make the best 
bargain he can. The only question, then, with 


me,as! have said, is, is this site absolutely neces- |: 


sary for the navigation and commerce of the United 
States? One of the Senators from Louisiana is 
clear upon this subject. His opinion seems to be 
in accordance with the opinions of the committee 
from which this bill was originally reported. ‘They 
say, in one of the clauses of their report, “that the 


‘purchase of the right of Mr. B. Peyton in this | 


s section of land is Indispensable to the commerce 
‘and navigation and substantial interests of the 
t United States.” Such, too, was the opinion of 
the Secretary of the Treasury at that time; and I 
do not know that any other Secretary of the Treas- 
ury has ever given a contrary opinion. 

Now, sir, if this be true—if the site is really 
indispensable for the commerce and navigation of 
the United States at the mouth of such a river as 
the Mississippi, why I am prepared to vote the 
sum of fifleen thousand dollars, or one hundred 
thousand dollars, if need be, to procure it. Ido 
not intend, however, to give a vote that will enable 
anybody to extort money from this Government. 
1 do not think that any such thing is intended by 
this bill; if it be, we have a complete check upon 
such a scheme through the intervention of ourown 
officer. 

My honorable friend from Massachusetts ob- 
serves, that he would deal in a matter of this kind 
as he would in a matter appertaining to private 
life. So would I. But ifa person should happen 
to purchase a tract of jand cirectly in front of my 
mansion, through which it would be necessary for 
me to have a road, and even if that purchase 
should be made for the purpose of extorting money 


i a light-house upon, or in securing that 
+} upon which the light-house now stands, if one is 


It is said that it ought to i| 


: ha part of individuals, because it might have the power 
stand on higher ground, but the difference in ex- ij to get possession of a spot of land hick 
she C > x g p and on which to 
| pense of building between the different sites will || build a light-house, to do it in disregard of the 
j be very little, it appears to me; and it will be | rights of individuals, 

: much better for the Government to build upon the || “But the Senator from Maine has sugeested that 
i cheaper spot, even though they should be obliged i this is not a claim set up by the Government, but 
| to build the light-house higher. that it is an individual claim; that the Government 

is In a State of composure in regard to it. That 


It is said that the Government has parted with |! 
may be so, so far as their having the use of the 
property, and the possession of it; but | presume 


its undivided interest. 1 know not how that may || 
| be; but if it be true, it is undoubtedly a proof that |; 

: that the rights of an individual claimant are not to 
'| be wholly disregarded, and that when he applies 


i the Government think they have more than suffi-; 
A ; Beene at 
į clusive proof that the Government have suficient :| to Congress to remedy a private injury, an indi- 
jury, an ind 


1l should regard it as con- 
į Space for the purpose of building their light-house. vidual grief, that the Government occupies arbitra- 
| rily his property, and refuses to compensate him 


| I do not understand that this grows out of any. 

į, application that has been made on the part of the || for it, he has a right to be heard. I cannot con- 
; Government. The Senator from Louisiana has: ceive that there is the slightest impropriety in ask- 
| Not Stated that the application proceeds from the ‘ing for redress in Sache case, It is te only 
Government for authority to make this purchase. remedy the individual has. I hope the Senator 
And it does seem to me it would be time enough i; from Louisiana will allow the bill to lie over. For 
ii for us to make provision for the purchase and pay-') my own part, I shall not vote for the bill if it be 


i , : 
| ment of fifteen thousand dollars for this tract ofi: made to appear that the proposed site is not im- 
portant for the safe navigation of the Mississippi 


_land, on which to erect a light-house, when the 
; at that place. 


| that Atal ars doso. Why should we undertake | Mr. DAVIS, of Massachusetts. If the honor- 
; fo anticipate the wants of the Government? Un- able Senator from Tennessee understood me as 


| 
Í 
| 
Í 


$ 
|; cient for their purpose. 


i 
i 
! 
i 
1 
1 


i 
f 


i 
4 


li Government comes forward and signifies its desire 


|, doubtedly the officers of the Government are suf- | 


from me, I do not Know upon what principle I 
could force a road through another individual's | 
ground, Ishould have to obtain it by purchase, Í 


ficiently awake to the wants and interests of the | 
| country, and will make all needful inquiry as to 
| the requirements of commerce and navigation. It | 


_ implying that the owner of any property was seek- 
; Ing to build up his interest at the expense of the 
' Government, he greatly misunderstood me. The 


; position assumed by my friend from Tennessee is 


if it cost me treble its real value. We are some- 
times compelled to give more for a thing than its 
intrinsic value. As I said before, the only ques- 


| is not for us to anticipate them. 
The honorable Senator, I think; speaks of this 
Jas a claim. What! the owner of an undivided 


|, this: Shall the Government, after having given 


; increased value to property, be required, when it 
|| becomes necessary to purchase that property, to 
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pay for it according to its increased value? I can 
assure the gentleman that when a matter of that 
kind is submitted to a courtand jury, the occasion 
which the Government has for the property is 
never taken into thesaccount; it never enters into 
their consideration; and no court has ever, within 
my knowledge, instructed a jury, where property 
was required for public use, either for railroads, 
canals, light-houses, or for any other purpose, 
that in consequence of the urgency of the demand 
the value is enhanced. Not at. all: its value is esti- 
mated upon very different considerations. But, 
says the gentleman, you havea strong arm, and you 
enter unceremoniously upon the property ofi yoür 
cotenant; you take possession and hold it. Why, 
[see no evidence of ‘this. The Government, in | 
anticipation of a want at an early day, erected a į 
light-house, and I suppose they still have posses- | 
sion of it; but we have no evidence that the Gov- 
ernment is keeping the cotenant out. He hasa | 
right to enter upon the property and do as he | 
pleases with his undivided moiety. It isa weil | 
settled principle of law that each of the cotenants 
has the right to enter into and enjoy the property, 
and that one cotenant has no right to shut another 
out, Now, Ido not understand that this individ- 
ual is coming here with a complaint that the Gov- | 
ernment has shut him out. ‘They have taken this | 
little position, it is true, and have applied it to the | 
exigencies of the Government. They have prob- 
ably exclusive pcssession of it. Well, now, the 
party bas a right to meet the question as he sees 
fit, and have it equitably adjusted. I do not com- 
plain of this. What l'object to is, the paying an 
extravagant price which cannot be justified by the 
circumstances of the case. l wish to act upon 
evidence as to its value. 

Mr. JOHNSON, of Louisiana. I have no desire 
to press this bill to a final vote at this time. 1 am 
quite willing that it should be deferred for the | 
present. i 

The further consideration of the bill was then 
postponed until to-morrow. 


APPROPRIATIONS FOR THE COAST SURVEY. 


The following message was received from the 
President of the United States: 


To the Senate of the United States: | , 

ĮI communicate, herewith, in compliance with the request 
contained in the resolution of the Senate of the 19th instant, 
a report of the Secretary of the Treasury, with the accom- 
panying statement, prepared by the Register of the Treasury, | 
which exhibits the annual amount appropriated on account of 
the coast survey, from the commencement of said survey. 

JAMES K. POLK. 


WASHINGTON, Deceniher 27, 1848. 
The following is the statement referred to in the 
above message: 


Statement of the annual amount appropriated on account of 
the coast survey, from the commencement of said survey, i 


The bills were signed by the Preswenr pro tem. 
and were directed to be transmitted to the Presi 
dent of the United States for his signature’ 


Mr. FELCH moved that the prior orders of the 
day be postponed in order to take up the bill grant, 
| ing to the State of Michigan the right of way and 
a donation of public land for the construction of a 
! ship canal around the falls of St. Mary, in said 
| State, for the purpose of making it the special order 
| for Wednesday next. 

Mr. DICKINSON hoped there would be no 
more special orders made at this time. 

The question was then taken on the motion of 
Mr. Fetcn, when no quorum voted. 
| After a brief conversation, Mr. FELCH with- 
: drew his motion for the present, 

And the Senate adjourned. 


| 


HOUSE OF REPRESENTATIVES. 
Wepnespay, December 27, 1848. 
The Journal of yesterday was read and approved. 


Mr. HENLEY asked and obtained leave to give 
notice that he should, at a future day, move for 
leave to introduce a joint resolution in relation to 
the mileage of persons appointed by the electors of 
| the several States to deliver the votes for President 
! and Vice President, to the President of the Senate. 
| Mr. DIXON asked and obtained leave to give 
notice of a motion to introduce abill to abolish the 
| tranking privilege. 
Mr. GOGGIN sa 


id he rose to ask to be excused 


terday, on his motion, upon the subject of a me- 
i morial of the surrender of Cornwallis to General 
: Washington, at Yorktown. His reason for doing 
' so was, that as it related to an event which hap- 
| pened in the district of his colleague, (Mr. Bayry,] 
and as the terms of the resolution admitted of but 
! one member from each State, he preferred that his 
| colleague should occupy the post of chairman óf 
| that committee, and hoped he might be appointed 
|i in lieu of himself. He had moved the resolution 
|i of inquiry as one of a national character, and not 
|i as pertaining to any particular State or district; 
i and he onl 
the subject, his own attention having been called 
to it by the proceedings of the Historical Society 
of Virginia, in the course of the remarks of its 
distinguished president, Mr. W. ©. Rives. _ 

The motion was agreed to, and Mr. Gocain was 
excused from service on the committee 

The SPEAKER announced, that if the consid- 
eration of the pending motion to reconsider was 
not insisted on, the Chair would proceed to call 
the States for petitions. 

Mr. BROWN, of Pennsylvania, asked the 
House to take up the motion made by him some 


j 
X j 


rendered in compliance wilh u resolution of the Senate of | days since, to reconsider the vote by which the 
December 19, IBASE || Elouse agreed to the resolution in regard to the | 
Dates of appropriations. Amount || binding of Emory’s, Abert’s, Johnson’s, and Fré- | 
1807, February 10 swans ETT ++ «$50,000 09 |; ts (last) reports 
on 149,284 25 |; Mont’s (last) rep à 


1812, February 26, reapproy 


1836, April 16, reappropriation.. The SPEAKER said, there were two or three 


29,720 57 | 


{ 


his time by general 


tion could only be taken up at t 
consent. 


1835, February 13... 
1836, May 9.....065 
1837, March 3. 
1833, July 7.. 
1839, March 3. 
1840, May &. 

1241, March 3. 
1842, May 18. 
4243, March ¢ 


63,030 00 

+ 90,000 00 |! , ! $ F . 

90,060 00 $ itself into Committee of the Whole on the state of 

-100,000 00 |; the Union. . 

-100,0:0 00 || Mr. KAUFMAN inquired of the Speaker which 

«100,000 00 `| F SRE PRT ENR oe 

"393000 09 || Motion to reconsider was first in order ? 

1844, June 17 | 83000 00 |! The SPEAKER replied, the motion of the gen- 
.- 100,000 00 |; tleman from Michigan, [Mr. Sruart,] to recon- 


1845, March ¢ k j: = c i 
1846, August 10. on ny | sider the vole by which the resolution relative to 


1847, March 3... 1 
TIBI, August 12.0... eee er ener te rese noes ETETETT 165,000 00 ; 
Zt ag j: adopte 


d. 
KAUFMAN insisted, then, on the order of 


Deduct amounts carried to the surplus fund, viz: E Mr. 

In 809... cee eee eee ESEP ewe $49,284 25 business. nw i i 
RLA 129,720 57 ii r. WHITE also insisted on his motion; but 

In 1814. 120 57 li > 

tne Seng ne | it was understood to be ruled by the Speaker to © 


586 00 


in 1825, 


y 


; yield to the motion to reconsider. 
SLAVE TRADE IN DISTRICT OF COLUMBIA. 
| ‘The House accordingly proceeded to the con- 
: sideration of the motion of Mr. Srcarr, made 
several days since, to reconsider the vote by which 
“the following resolution (offered by Mr. Gorr) 
was adopted, viz: 

Whereas the traflic now prosecu' 
the Republic in b 
natural justice and the fund 


! cal system, and is notorio! ) . 
| throughout, Christendom, and a serious hin 


98,407 57 


$1,509,317 


DANIEL GRAHAM, Register. 

TREASURY DEPARTMENT, 

Register’s Office, December 22, 1848, 

A message was received from the House of 
Representatives by Mr. CAMPBELL, their Clerk, 
announcing that the SPEAKER of said House had |: 
signed several enrolled bills, and had sent them to 
the Senate for the signature of their President. 


THE CONGRESSIONAL GLOBE. 


{ 


| from serving on the Select Committee raised yes- į 


y felt desirous of seeing some action on | 


Mr. WHITE moved that the House resolve | 


the slave trade in the district of Columbia was : 


ted in this metropolis of |} 
uman beings as chattéls is contrary to 
amental principles of our politi- 
usly a reproach Lo our country |! 
derance to the |; 


| progress of republican liberty among the nations of the 
earth: Therefore, : : 
| Resalved, That the Commiuee for the District of Colum- 
ii bia be instructed to report a bill, as soon as practicable, pro- 
i; bibiting the slave trade in said District. : 
: Mr. STUART was entitled to the floor, and 
i proceeded to address the House. He said that 
|| Some ume had elapsed since he had-had the honor 
i of moving to reconsider the resolution which- had 
i been adopted by the House; and if there had been 
l! at that time any improper excitement growing out 
‘of the subject of that resolution, ample time had 
_ passed for the minds of gentlemen in this House 
‘| to become perfectly calm. He proposed to state, 
i, as briefly as he could, but yet with perfect dis- 
i tinctness, the views which he entertained upon 
this exciting subject. In-so doing, he should 
|, speak plainly, but at the same time he should not 
i undertake to censure the course of any gentleman , 
i! here, or to dictate what course he ought to pursue. 
|| He should state facts; he should state wherein, in 
i, his judgment, the opponents of this measure had 
not done in this House what they ought to have 
done. It was well known, that at the North, as 
well as at the South, a difference of opinion was 
|! entertained by different gentlemen on this subject. 
|) Every vote, however, which had been taken in 
f this House since he had had the honor of being a 
ii member, had been taken without opportunity for 
explanation, upon the motion of some member 
ij from the South, either to Jay on the tab'e, or to 
i apply the previous question; both of which, he 
i; submitted, were wrong in principle, wrong to- 
| wards gentlemen at the North, who were not dis- 
i! posed to carry measures on this subject to the ex- 
| treme. The history of this very resolution under 
‘| consideration would show that gentlemen from the 
South, on his side of the House, who were opposed 
| to this resolution, had voted to sustain the previous 


i question. ‘The records of this House showed that 


i 


H 


i! 


i 


|i occupied the attention of every statesman and 
|| every lover of his country for a very considerable 
|, number of years past. He had brought to bear 
i| upon the subject the limited abilities which he 
| possessed. He had come to certain conclusions, 
li which he begged here to state, which would con- 
| trol his action hereafter, and would have controlled 
i| it heretofore, if he had had an opportunity for 
i; explanation. He should not undertake to speak 
i! for the people of the North; he claimed no such 
i authority; he was invested with no such right; but 
he shouid undertake to speak what he believed to 
i| be the opinions of a vast majority of the people 
whom he had the honor to represent. 
| Jt was known that at the North there was a 
|| portion—a very small portion, however—of the 
people who avowed themselves in favor of the dis- 
solution of this Union, unless slavery could be 
abolished in the District of Columhia. There was 
a portion of the people of the South who, he had 
been forced to believe, were not unfavorable to 
ij such a fatal result, unless they could maintain the 
|, balance of power inthis Republic. That portion, 
‘he thought, was small also. There were a few 
|| individuals of another class of people at the North, 
‘of no merit, seeking to acquire eminence by agi- 


i 


1816, April 27.0.0... eee ee ences ~ 34 ia 5T I| motions to reconsider which had priority, in the : 
1653, July o, ye |i order of business, over the motion of the gef- | 
1834 June 27.2... i |i tleman from Pennsylvania. The gentleman’s mo- 


i 
hy 


` tating this exciting subject, but seeking in vain. 
: There was a similar class at the South, exercising 
` equal energy, and with no better success. But the 
i great body of the people, both North and South, 
in his humble judgment, were disposed to make 
_ every proper sacrifice; to do everything that was 
_ consistent with the rights and the interests of the 
whole country, in order so to adjust this question, 
‘bas to save and perpetuate our institutions. 

To this latter class, humble as were his preten- 
ii sions, he claimed to belong. In reference to the 
> District of Columbia, therefore, his opinions were 
i! ve 

| these: That the abolition of slavery should depend 
| entirely upon the will of the people resident in the 
| District. Many of them had been thrown into this 
= District without their own consent, by the action 
of the States of Maryland and Virginia on the one 
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side, and of the General Government through its 
constituted authorities on the other side. They were 
here with certain habits, associations, customs, 
and institutions. They had no voice in the elec- 
tion of the National Legislature. The Constitution, 
however, had conferred upon this Legislature full, 
ample, unqualified powers of legislation over them. 
But every principle of right, of justice, and of mo- 


rality required that the requests of these people, ie i 
fa tk were reasonable, should be the on f 
titerton of le ‘ M || They were the ebullitions of the heart, based upon || 


the strongest and purest principles of morality; į| 


criterion of legislation in reference to the question. 


Therefore, in his opinion, slavery should not be | 


abolished in this District except upon the request 
of the people who resided in it. In uttering these 
views, he was not speaking the impulses of his 
heart—every fibre of which was struck with hor- 


ror at the existence of this institution, in all its || 


gli 
D, 


to present a view of the subject, which he thought | 


forms and complexions; but he was undertakin 


was founded in the immutable principles of justice 
which should always govern the intelligent legis- 
lation of Congress. i 

The question that arose was this: Was the 
abolition of the slave trade within tkis District an 
exception to the rule which he had laid down? He 
humbly submitted that it was. While he would 
say that he regretted the introduction of this reso- 
lution; while, had he been consulted on the sub- 
ject, he would have advised against it; yet the 


resolution having been introduced, and being called ! 


to vote upon it, he should state the views which 
would control his vote in reference to it. 
He should vote to reconsider this resolution, for 


several reasons, which he would now attempt to | 


state: First, on account of the language of the 
resolution itself. It did not convey the meaning 
which the mover himself most probably intended. 


It was so comprehensive in its terms, that it would | 


preventany resident of this District from disposing 
of his slave, however great the necessity. He 


doubted whether this Congress possessed such a | 
power—a power to render the property of indi- |; 


viduals here absolutely worthless, by taking from 
them the right of disposing of it. 

But, waiving the question of constitutionality, 
the resolution, he repeated, in its present form, fell 
within the rule to-which he had alluded. It would 


constitute a direct interference with the rights of 
It was a proposition || 


the people of this District. 
to act at once, so as to prevent them from dispo- 
sing of their property—a right in which they were 
deeply interested —without any expression of their 
wishes upon the subject. 

Mr. TUCK here interposed, and wished to ask 
the gentleman a question; but 

Mr. STUART declined, and said if the House 
would not consider it disrespectful, he would be 


obliged to gentlemen if they would allow him to į 


go on with the remarks which he had to make 
without being interrupted. He should be very 
happy, if his time would allow, to answer the 
questions which any gentleman on this floor might 
desire to put, but he would prefer—very much 
prefer to go on without interruption. 

{Cries of “Go on—go on. ”] 

He should vote for the reconsideration of the 


resolution, (he continued,) for another reason: he |; 


doubted the propriety—not the power, but the 
propriety—of a direct act of Congress on this 
subject. He very much preferred to authorize the 
municipal authorities of the District to control this 
question. If it was believed on the part of this 
House, that they would not exercise the power, 
he would be in favor of a law which would com- 
pel its exercise. But, in his opinion, they would 
exercise it. Why, the Representatives of the 
southern States would affirm what he now said, 
thata man who was a slave-dealer, who carried on 


that traffic for a livelihood, even in the midst of | 
slaveholders, never could, and never did acquire | 


that degree of respectability which belonged and 
attached to men eugaged in the ordinary concerns 
of life. 

if that were so, he would ask, what reason was 
there to suppose that the municipal authorities of 


this District would not enforce the provisions of © of remark, that from the time this question was! 
j; agitated, the ene party, of qs House | North who had supported General Taylor for the 
> and, by the adoption of a} Presidency were certair i pelle 

: 3 | aside al o e appella- 
rule commonly known as the Bist rule, prohibited ii y ainly entitled to the app 


law with which Congress might clothe them? He 
was in favor of this proceeding, because he consid- 
ered it more effective. Clothe the authorities of this 


resolution Should be perfected, because it was to | 
remain on the records of the country as a prece- ; 
dent, and it would be resorted to any number of | 
years hence for the purpose of deciding precisely | 
what the opinion of the present House of Repre- | 
sentatives had been. 3 

Upon this question a little history might not be 
unimportant. H had been charged, in-high places, 
|| that all these movements were but emanations from 
the Abolitionistsof the North. This was not true. 


| and, for the purpose of showing what was the 


they had been sustained by the House of Repre- 
sentatives of that time. 

On the Ist of March, 1816, (says the National 
ii Intelligencer,) John Randolph “moved the sub- 
joined resolution, the necessity of which, and 
of providing a remedy for a practice so heinous 
and abominable, (making this District a depot for 


medium for evading the laws in force, by collusive į 
i sales,) he impressed by a variety of remarks; and- 
! concluded by declaring that if the business was 
|.declined by the House, he would undertake it 
| himself, and ferret out of their holes and corners 
| the villains who carried it on. 


Ji 
li a : 
| support by Mr. Goidsborough, and being varied, | 
'! at the suggestion of Mr. Hopkinson, so as to refer | 

the subject to a select committe instead of the | 


Committee on the District, the resolution passed, 


“ On motion of Mr. Randolph, 

“ Resolved, 'Tuat acommittee be appointed to inquire into 
the existence of an inhuman and illegal traffic in slaves, 
jį carvied on in aud through the Di 


3 


| report whether any and what measures are necessary lor |! 


putting a stop to the same. 
[** Messrs. Randolph, Hopkinson, Goldsborough, | 


‘| Mayrant, and Kerr, were appointed the said com- | 


i; mittee.’?] 


} No such 
Itexcited no unnecessary or 


insult was Intended, 
i unusual alarm, It was but the manly beating of a 


| 
|| ilized men, 
i| But there was another reason why be (Mr. 8.) 
|, should vote in favor of the adoption of the resolu- 
i! tion, if it should be amended in the manner he had 
|; Suggested. It was this: that the State of Maryland 
ii at ihis day prohibited the traffic in human slaves 
i as merchandise. Lt was not, theréfore, depriving 
|i the people of the District of the right they would 
|| enjoy if they were at this day citizens of the State 
|i of Maryland. 
|; but it did that which the States of Maryland, Ken- 


ji tucky, and probably many other States, did to pre- 
i veut citizens who did not, or who did, reside within 
4 the boundaries of the District, from herding up 
|; these individuals, like cate in the stall, and hold- 
|; Ing them until an opportunity should present itself 
i| to sell them—a practice abhorrent to every prin- 
il ciple of morality and justice. Í 

|| He hoped that the House would indulge him 
i for referring to the history of this question for a 


few years past; not for the purpose, as he had before | 
|i Stated, of censure or dictation, but for the purpose | 


ji 
ti 
ie 
i: 


of stating facts, and drawing from them his own 
į conclusions, 


scasion of Congress not a single proposition on 
; this subject had been made by any member on the 


| Democratic side of the House. “Gentlemen from 
4 N nappi 3 i : 
the North, occupying seats on this floor, had 


|i silently cast their votes, and, with one or two ex- 
‘| ceptions, had done no more. It was also worthy 


i went with the South 


je 
i 
i 


| 1816, he proposed to state what were the views and |; 


i 
H 

i 

| 

| 

| opinion of the House of Representatives in the year | 
| ~ Rape ie f 
|| action of John Randolph, of Virginia, and how |; 
T 
i 
li 
| 
| 


the slave trade of the neighbering States, and a |! 


as follows: f 
| 
$ 


moral sensibility pervading the bosoms of ail civ- ! 


lt did not aflect a right of theirs, į! 


It was worthy of remark, that during the present | 


District with power to expel that trade. They i the introduction of petitions into it—an act which 
were here upon thespot. They hada police—they |. was carrying out the wishes and opinions of gen- 
hag the judicial system necessary to carry out such |; tlemen of the South, and, in his judgmeat, carrying į; 
a law to its utmost provision, | out a grave error. By doing so, they gave food to | 


Bat it was his desire that the language of the l; the fanatics of the North on the abstract question 1) 


F 


| of the right of petition; whereas, if they had per- 
i that floor—the ‘old man eloguent”—to have 


ublic opinion; but it was abandoned too late, 
While the Democratic party in this nation had, at 
‘all times and under all circumstances, shown a 
strong disposition to go even to the outside of 
every rule of propriety to pacify this agitation, 
how had the South responded to their action? 
While the States of Florida and Texas had been 
i brought into the Union, as they were found, as 


1 slaveholding communities—notwithstanding that 
i! two distinguished Secretaries of State had urged 


ias a reason, the desire to perpetuate all and 
render permanent the institution of slavery in 
the South, the Democracy of the North overlooked 
the folly of that reasoning, and marched boldly up 
to the accomplishment of an object so desirable 
in itself: thus bringing into the Union these two 
States, with three Representatives and four Sena- 
| tors in Congress; and yet, at the last Presidential 
| election, the aggregate vote of both these States 
{ was less by about five thousand than that of the 
' district he had the honor to represent. As a con- 
i sequence of that action, ultimately, we had new 
į territories brought within the jurisdiction of this 
i Union. 7 
| Now, he begged leave to state his position on 
i this subject. In doing so, he did not assume to 
i Slate what thé position of the North was; but he 
; could state what he believed it to be—and that was, 


ia fixed and unalterable determination to preserve 
jet of Columbia, and | 


; the territories of the United States, so far as related 
|; to the institution of slavery, in the same condition 
lin which we received them. If they were slave- 
i holding territories at the time they came into the 
i Union, as in the case of Florida, Louisiana, and 
i| Texas, let them remain so. If non-slaveholding, 
ilas in the case of New Mexico and California, let 
i them remain so. This was the public sentiment 
of the North, and this was the extent of that senti- 
ment. And he regretted from his heart that the 
gentleman from New York [Mr. Gorr] had moved 
this resolation, or that any other resolution should 
be offered in relation to slavery in the District of 
| Columbia; because, so far as’ this subject was 
agitated in any other form, to that extent the great 
i| question itself would be injured. 
i But he would ask, how had this sentiment on the 
part of the Democratic party of the North been 
|! responded to? The returns of the late elections 
i snowed that twelve southern States (excluding in 
|; this computation the State of South Carolina, which 
| elected by her Legislature, and excluding, also, 
|| Florida and Texas, which in 1844 were not admit- 
1 ted into the Union) had increased their aggregate 
vote something less than twenty-four thousand. 
i General Cass had not received in these twelve 
| States as many votes by nearly fifteen thousand as 
i Mr. Polk received in 1844; while General Taylor 
in the same States had received about ninety-three 
thousand votes more than Mr. Clay. Was this be- 
|; cause the South was not satisfied with the candidate 
i| whom the Democratic party had selected? They 
n bad on this floor avowed otherwise. The same 
j avowal had been repeated throughout the southern 
i States. The candidate of the Whig party was a 
i southern man—a man born and educated in the 
South—associated with its peculiar institutions; 
and that reason, and that alone, overrode every 
‘| other consideration. 
itis true that the Whigs of the South had sup- 


ji 


i| 
i 
| 


1 
i 
i 
i 


i ported, for the second office in the Government, a 


gentleman who had declared himself openly in 
_ favor of the abolition of slavery in the District of 
Columbia; and ina private letter written by him, 
‘but which was undoubtedly intended for publica- 
' ton, they had received the flattering distinction of 
| being a glorious set of fellows. ‘The Whigs of the 


| tion of being a most glorious set of fellows. 

With what propriety, then, were they of the 
North, upon stich a question as this, deprived, by 
the votes of gentlemen from the South who were 
opposed to that measure, of the right of uttering 
their sentiments, by calls for the previous question, 


i 
i 
| 
i 
l 
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ferred to that party. which has used it so fraudu- 
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left him fully at liberty to act according to the dic- 
tates of his own conscience. He had stated dis- 
tinctly the position he occupied; he would under- 
take to act upon the abolition of slavery in this 
District only upon the presentation of petitions 
from the people residing therein; but the subject of 
traffic in slaves was a very different question. 

It had been frequently urged upon this floor that 
Congress had no power to prohibit the extension 
of slavery into the Territories of New Mexico and 
California. Was this so? Gentlemen from the 
South, with a unanimity not exhibited on any 
other question, had voted at the last session for a 
law which excluded slavery in these Territories 
north of thirty-six degrees thirty minutes. Now, 
he was unwilling to believe that gentlemen of such 
distinguished ability, great experience, and un- 
questionable probity, having sworn to support the 
Constitution of the United States, would ever con- 
sent to vote for a law which in their hearts they 
believed to be unconstitutional. And if Congress 
possessed the power to exclude slavery north of 
that line, it was difficult to see why they might not 
also exclude it throughout the Territories. 

What, then, was the great cause of alarm? Why 
was the tocsin sounded? Why were meetings 
held? Why was the South banded together as 
one man? It was said that the North was attempt- 
ing to encroach upon the rights of the South by 
passing laws which the Constitation of the United 
States would not sanction. What great evil, he 
would ask, could grow out of the enactment of a 
law which was uuconstitutional? The South had 
but to raise the question before the Judiciary, and 
the law would be pronounced unconstitutional, and 
would become a dead letter upon the statute book. 
But if the Congress of the United States refused to 
pass Jaws which were constitutional, and in con- 
sequence of which refusal, property and lives 
were sacrificed, that portion of the country which 
was thus suffering was without a remedy. We 
were told by the South, not that this measure was 
unconstitutional in itself, but that it was an enter- 
ing wedge to interference with their institutions in 
the States, by which they were to be robbed of 
their property, and their safety and their lives 
were to be hazarded. Every single year the same 
gentlemen who raised this complaint, by refusing |} 
to pass laws which were constitutional, caused the 
utter destruction of our property upon the Jakes, 
and consigned our seamen and cur citizens to wa- 
tery graves. Yet (continued Mr. S.) we never 
talk of a dissolution of the Union. We never con- 
sider the propriety of secession. We have stood 
here boldly confronting those who have the power 
to save us, We have brought back the great 
champion of the South to the position which he 
occupied in 1816; and having reclaimed the great 
apostle of strict construction, we hope that the 
time is not far distant when every disciple of his 
will come up to the true faith also. | 

In casting your eye, Mr. Speaker, to that figure 
on the left, [pointing to the portrait of Lafayette, | 

our mind is thrown back in history to the day 
when he left his home—the home of his youth, 
and the luxuries of France—came to this country, |i 
and entered the Continental army, batiling for free- | 
dom. On your right you sce the portrait of the 
Father of his Country. You canimaginchim making 
every sacrifice that mortal man ever made; and for | 
what object? For what did our revolutionary |! 
fathers contend? It was that for which Patrick || 
Henry declared in the House of Burgesses 1n |i 
Vircinia—Liberty or Death. 

What a commentary would it be upon the efforts |; 
of these distinguished patriots, resulting in the free- |: 
dom of the colonies and the Union of these States, |: 
if a portion of their descendants should secede |! 
from, or dissolve that Union, for the purpose of 
extending and perpetuating human slavery. I 
wish not to sec, and hope Í never may sec, the ap- 
proach of that day. Time, the great remedy for 

rd opportunities to intro- 


all excitements, will aifo ) l 
duce some measure on sone basis which shall caim 


| 
i 


lently in the northern States during the late elec- 
tion to bring themselves Into power. 


_ whether the interests of the South or the North are | 


| himself often asked similar courtesies, which had : 


| would afford the gentleman all the aid that was in 


' if the gentleman. from Illinois would withdraw it. 


| out placing himself in a false position. 


- ey a i R 3 : y i 
to be best protected under their influenee and their | whether, if the motion of the gentleman from Hli- 
administration. They are about to assume the ii nois [Mr. Wenrworru] to lay the motion to re- 


| reins of Government. To them I am ready to | consider on the table should be rejected, the whole 


transfer all power ae authority; and if they can i| 
carry out the discordant doctrines, in the name of ; he SPEAKER said that the question f 
which they acquired that power, most happy will || then immediately come up on the moton T 
it be for them, whatever may be its effects upon |! gentleman from Ohio, (Mr. Vinron;] to. postpone 
the country. For myself, I expect to see them i! for two. weeks. ee ; 
shattered -in pieces by the very weapon which | 
elevated them. | 


eee would be again open to debate? 


| Mr, McLANE inquired of the Speaker whether, 
x _ (jif a motion should be made to go into Committee 
In conclusion, Mr. 8. remarked, that he was in |! of the Whole on the state of the Union, and that 
favor of reconsidering the vote on the resolution, |; motion should prevail, debate would ‘nct arise on 
for the reasons which he had stated, and in the |; the reference of the President’s message? 

hope that it would be amended in accordance with | The SPEAKER said there was a special order 
the opinions he had expressed. Should the House, |; of the day, which would have priority. 

however, refuse that, he should then vote for the | Mr. McLANE. ‘Will not a motion to go into 
resolution as it was. He was greatly obliged to |; committee supersede any special order? 

the House for the attention it had shown. He | The SPEAKER., The special order is in Com- 
hoped he had said nothing offensive to any gentle- | mittee of the Whole on the state of the Union. 
| 
| 


man present, or to any portion of this Union; and The yeas and nays were then ordered on the 
vould now resign the floor to other and abler || motion to lay the motion to reconsider on the table. 
ands. |} Mr. McLANE moved that the se r g 
Mr. VINTON rose and said, it would be recol- | itself into Committee of the a 
lected that this day had been specially set apart |, the Union. : - 
for the consideration of the deficiency bill, and also f The motion was not now in order. 
for the Mexican treaty bill. It was important that | The question “Shall the motion to reconsider be 
the first bill should be acted upon as speedily as i; laid on the table?” was then taken and decided in 
possible. Fle had risen for the purpose. of pro- i| the negative—yeas 58, nays 107—as follows: 
posing that the subject now under consideration | YEAS—Messrs. Ashmun, Bingham, Blackmar, Catheart 
should be postponed until some day certain—some |; Conger, Cranston, Crowell, Cummins, Dickey, Dickinson; 


day when there would bea fuller House, or that it |l Dizon, Nanan mennas ranns Pieber Pries, Giddings, Gott, 
z h s Be reeley, Nathan K. Ha entey, Henry, Hubbard, Hudson 
S Hi P Pea k d 2 
should, by common consent, be passed over in- |; Hant, James H. Johnson, Kellogg, Daniel P. King, Lahm, 
ormally, as might be most acceptable to the || Sidney Lawrence, McClelland, Horace Mann, Marvin, 


House, with a view to move that they go into Com- | Morris, Mutin, Newell, Palfrey, Peaslee, Peck, Petrie, 
mittee of the Whole on the state of the Union. If eA Bohmian, Rockhill, Julias Rockwell, Rose, 
general consent should not be obtained to pass | Root, Rumsey St Jon a Laan Wares, a oreh, 
over the subject informally, he would then move | Wihnot, and Wilson—5 : í : i 
that its further consideration shoúld be postponed || NAYS—Messrs, Adums, Barringer, Bayly, Bedinger, Bo- 
until this day week j corks powin, Bove, Hoydon, Brady, Bridges, W. G. Brown, 
r DE 1 : m aaa || C Brown, A. G. Brown urt, Butler, Canby, Chase, Clapp 
The SPEAKER. To make it the special order? || Franklin Glark, Beverly L. Clarke, Clinginan, Williamson 
Mr. GOGGIN suggested that the day designated || R. W. Cobb, Cocke, Crozier, Darling, Donuell, Dunn, Ed- 
by the chairman of the Committee of Ways and | fui Biubroo, Meraner Eyana naneli ee 
D ` oki h wy ani | Ficklin, Flournoy, French, Fulton, Gaines, Gentry, Goggin 
Means (Mr. Vinton] had already been specially || Green, Grinnell, Jale, Willard P. Hall, Hammons, James 
eer apart for the consideration of the post office || G. Hampton, Harmanson, Hill, Elias B. Holmes, George S. 
ill, i 


Houston, John W. Houston, Inge, Charles J. Ingersoll, 
Mr. VINTON. Then I will say this day two || 


Whole on the state of 


= 


Joseph R. Ingersoll, Irvin, Jameson, Andrew Johnson, Goo. 
weeks. 1 We domes, Sim JW, dou Ean Kennan, thom 
Mr. WENTWORTH, with a view, he said, to |: ieDowell, McLane, Joh Mann, Marsh, Miller, Morehead? 
dispose of the subject entirely, moved that the ; Monee; Leyton gare here Fronton, bags aot 
` 3 sain ce p | tichey aL awyer, Schenck hepperd, Silveste 
monon to reconsider be laid on the table. if apy j: Smart, Caleb B. Smith, Aruman Smith, SUNO Bienes, 
other gentleman wished to speak on the subject, he | Charles E. Stuart, Strong, Tallmadge, ‘Taylor, Thibodeaux, 
os ee a aaa li Tironai Richard w Thompson, Jonne Thomann Rob- 
Ars of Indiana, | ir t salcoy, |i ert A. Thompson, Tompkins, Toombs, Van Dyke, Venable, 
taller he pe to lay oni be edok a fi Vinton, Wallace, White, Williams, and Woodward—107. 
cedence of the motion of the gentleman from Ohio, |! So the House decided that the motion to recon- 
[Mr. Vixroy.] i sider should not be laid on the table. 
The SPEAKER replied in the affirmative, ‘| The question recurring on the motion of Mr. 
Mr. SMITH said he would be glad if the gen- | Vinron to postpone for two weeks the further 
tleman from Illinois [Mr. Wrnrworrx] would |; consideration of the motion to reconsider-— 
withdraw his motion. i} Mr, SMITH, of Indiana, said, before the ques- 
Mr, WENTWORTH said the gentleman could |) tion was taken, he wished to ask leave to have read 
introduce another resolution at some other time, |; at the Clerk’s table an amendment which he pro- 
and could then make his remarks. ii posed to offer as a substitute for the resolution, in 
Mr. SMITH appealed to the courtesy of the i case the vote upon its adoption were reconsidered, 
gentleman from Llinois to withdraw his motion, to || Mr. VINTON said, after the proposition of the 
allow him (Mr. 8.) to say onc word. || gentleman had been read, he would move the pre- 
Mr. WENTWORTH said he must insist upon j| vious question on the motion to postpone. 
his motion, and would ask the yeas and nays | The SPEAKER reminded the gentleman that 
upon it. ii the previous question, if sustained, would cut off 


The SPEAKER said the motion would then be the motion to postpone, and bring the fiouse to a 


» direct vote on the main question. 


to lay the motion to reconsider on the table. 
Mr. SMYTH still pressed his request upon Mr. 
Westworrn, remarking that that gentleman had | 


The proposition of Mr. Sir was then read, 

‘as follows: 
| Resolved, ‘That the Committee on the District of Colum- 
| bia be instr inquire what i ation is essary 
not been refused. He (Mr. S.) felt that he occu- | Moar ase oni auy ofthe States of 
pied a somewhat peculiar position on this subject, | this Union into the District, for sale here or elsewhere, and 
and he wished the opportunity to say a single word | that they report by bill or otherwise. f 
in explanation, $ The SPEAKER announced the question before 

Mr. WENTWORTH said be could not with- | the House to be upon the motion to postpone the 
draw the motion. The gentleman could make his | farther consideration of the motion to reconsider, 
explanation on some future day, by moving another | for two weeks. f . 
resolution. Whenever he did so, he (Mr. W.) | Mr. GIDDINGS. Can it be postponed with- 
out a suspension of the rules? 
' The SPEAKER replied that it could. 

Mr. GIDDINGS. Does not a postponement of 
his motion to reconsider amount to a suspension 
| of the rules? 

The SPEAKER’S reply was not heard. 
Mr. GIDDINGS wished further to inquire, if 


Mr. SMITH. I will renew the motion. | the question were postponed, and it should not be 


Mr. WENTWORTH insisted. l taken up on the day to which it was postponed, 
And conversation followed on a point of j; what would become of it? , 
gde. SARP AME ¥ | The SPEAKER replied that it might be called 


Mr. McCLERNAND inquired of the Speaker i| up by any member upon that day. 


his power toward the accomplishment of his ob- | 


ject. 
Mr. SMITH said he would renew the motion 


Mr. WENT WORTH said he could not, wiih- | 


Dec. 27, 


Mr. GIDDINGS. Suppose the House is not 
in session on the day to which the subject is post- | 
poned, or from any other reason it is not called up | 
that day: will it not go over to the end of the ses- 
sion? 

The SPEAKER replied that it would not. If) 
the House postponed it two weeks, the considera- 
tion of the subject might be called up that day, or 
any day thereaficr, by any member. 

The question was then taken by count—the yeas 
and nays having been asked and refused—and 
agreed ‘to: Ayes 76, noes 49. , 

So the further consideration of the motion to re- 
cansider was postponed to two weeks from to-day. 


Mr. VINTON renewed his motion to go into 
Committee of the Whole on the state of the Union. 


THE MILEAGE OF MEMBERS. 

Mr. SAWYER rose, he said, to a question of | 
privilege. He supposed it would be a question of | 
privilege, inasmuch as itinvolved the honesty, the 
honor, and the integrity of members of this House, 
and of himself among the number. He referred : 
to a publication made in the Tribune of the 22d |! 
instant, relative to the mileage of the members of |: 
this House. Inasmuch as he thought a good deal |; 
of his character as an bonest man, he did not want |; 
the gentlemen upon this floor, especially a mem- į 
ber of this House, to charge him with doing that | 
which was decidedly wrong in itself; for, among 
other members, he was charged with taking an 
unveasonable and excessive amount of mileage asa ; 
member of this House, and, as he understood, in a i 


108 


dishonest and fraudulent manner. His position was || 
probably a little worse, as represented, than that of |: 


any member on this floor. He was put in con 
trast, in this publication, with one of his colleagues 
[Mr. Scuenck.] 


excess, [a laagh,] and he was charged with having : 


taken two hundred and sixty-odd dollars of excess, «| 


pee laughter;} when the facts were these: | 
ie lived in the neighborhood of his colleague, and į 
probably some sixty or seventy miles further from 
the seat of Government, and the only possible 
way for him to get to Washington city, was | 
through the town where his colleague lived. The į 
charge on the bill of indictment, preferred by the | 
gentleman from New York, [Mr. Greexey,] in His 
papet, was, that his mileage was legally for four 
vundred and ninety-eight miles, and his colleague’s 
{ Mr. Scuencn’s] for seven hundred and seventy- 
seven miles, while he (Mr. Sawyer) was charged 
with having taken mileage for eight hundred and 
fifty miles, and his colleague for seven hundred and 
eighty miles. The gentleman from New York 
excused his colleague as having taken but $2 40° 
excess of mileage, while he charged him with | 
having taken $281 60 excess. Now, one of two | 
things must be true: either the gentleman himself 
did not examine and make his statements accu- 


rately, or else he had designedly placed him (Mr. !| 


Sawyer) in an unenviable and false position. 

Mr. SCHENCK interrupted, and assured his | 
colleague that there had been no collusion between 
him (Mr. Scuencx) and the gentleman from New | 
York. [A laugh.] 

Mr, SAWYER said he charged no collusion, | 
but he asked his colleague to state to the House | 
whether what he had now stated was not true— 
that he (Mr. Sawyer) lived some sixty-five or 
seventy miles further from the seat of Govern- 
ment than his colleague did; and whether he did | 
not have to go through his colleague’s place of | 
residence, in going to and returning from the city | 
of Washington? 

Mr. SCHENCK was understood to reply in 
the affirmative. 

Mr. SAWYER repeated that the gentleman 
from New York represented him as having charged | 
a large excess, and that his colleague had charged 
only a very small one, with the evident intention 


of placing him before his constituents in the light |! 


i 
i 
| 
i 
i 


of having acted falsely and fraudulently in this 
matter, 

Mr. PETTIT (in his seat) said the gentleman 
need not be disturbed, for nobody who read the 
paper [the Tribune] believed it. 

_ Mr. SAWYER said he had drawn the atten- 
tion of the House to this publication for this 
reason, although he considered it a very small | 
business, to make the best of it, anda species of | 
demagoguism of which he could never consent to | 
be guilty while he occupied a seat on this floor, | 


The charge against that gentle- |: 
man was, that he had taken some two dollars of | 


or while he made any pretensions to stand as an 
honorable man among his constituents; yet this 
article did him gross injustice, as he presumed it 
did to other gentlemen. For what reason was 
this done in his own case especially? He believed 
it was for the purpose of lowering him in the esti- 
mation of his people, in such a manner as neither 
the gentleman from New York nor anybody else 
| could do by fair and honorable means. | 

The SPEAKER interposed and said, it must be 
quite obvious to the House, that if one gentleman 
was allowed to proceed on this subject, as a ques- 
tion of privilege, all the members of the House 
might, with the same propriety, claim the same 
right. [Laughter, and cries of “Suspend the rules, 


and let the whole House make their personal ex- |: 


planations, *’} , 

The SPEAKER propounded the question, 
whether the House would entertain this subject 
as a question of privilege? which being taken, was 
decided in the affirmative. 


privilege; and 


call the attention of the House to another point in 


this matter. Ele would inform the gentleman from į 
New York, [Mr. Greexey,] that the Tribune, | 
with all its attacks upon him, past, present, or | 


prospective, would not deter him from the fearless 
discharge of his duty, both here and elsewhere. 


foilowing paragraph, under the editorial head, in 
the article in the Tribune, in which this statement 
in reference to mileage was made: 


! eastern Ohio charged 341 miles in his distance to 
Washington, coming hither on horseback, and 
receiving $272 Bü for the session. klis successor 


quicker, and certainly as cheap; but he charges 
850 miles, and receives 68V for mileage! Lt is 
but just to add, that he lives 40 miles further 
away.” 

He did not know whether the editor of the Tri- 
bone referred to him in this paragraph, but he was 
inclined to think he did. It was true, he had spo- 
ken of the member from Northeastern Ohio, and 
| he came from the northwestern part of the State; 
| but he might have been mistaken on this point. 
He supposed the reference was to him, as the ex- 
act number of miles for which his predecessor had 
charged was stated. 

Mr. GREELEY (in his seat) said that part of 
the article referred to Mr. Gippinas. 

Mr. GIDDINGS, (in his seat.) I claim that, 
Mr. Sawyer. 

Mr. SAWYER accepted the correction, and 
recurring to the contrast which he said was made 
in the article between himself and his colleague, 
{Mr. Scaencx,}] unfavorable to him—asked, in 
case the design of the writer had been to act fairly 
in the matter, why he had not taken the trouble to 
ascertain the facts? The publication made was of 
such a character as to affect the personal relations 
of every gentleman on this floor; and the gentle- 


lication, that there was great excitement and feel 
ing on this subject, and had evidently desired to 
fan the flame, and add fuel to the fire. in so doing, 
he had done manifest injustice to him, (Mr. S.,) 
however he might have affected other gentlemen, 
and he had thought proper to call attention to it, 
; that he might vindicate himself before the House 
: and the country; and that neither a publication 
which did him so gross injustice, nor its author, 
should escape that publie rebuke which they de- 
served, 


Mr. SCHENCK said he understood his col- 


| 
| 
i 
1 
i 
{ 
| 


| Scuencx) had done—with receiving upwards of 
; $200 excess, while he (Mr. Scuenc 
to have received only $2 40. 

Mr. SAWYER assented. 

Mr. SCHENCK. Well, to relieve my colleague 
the dilemma, I will swap withhim. [Laugh- 
ter. 

Mr. SAWYER having concluded— 

The SPEAKER again propounded the question 
on the motion of Mr. Vinron to go into Com- 
mittee of the Whole House on the state of the 
Union. i 

Mr. TURNER rose to a question of privilege. |! 
It related somewhat, he said, to the same matter | 


| 


i 
i 
i 


So the House decided that it was a question o. |: 


Mr. SAWYER proceeded. He wished now to į 


He would cail the attention of the House to the ! 


“ Twenty years ago, the member from North- || 


in the present Congress can come here much ii 


man from New York well knew, before this pub- | 


league as complaining that he had been charged | 
with receiving a greater excess than he (Mr. ! 


K) was charged | 


| 


H 


|! ceedingly liberal with him, (Mr. T.,) and had set 
him down as receiving a very respectable sum, he 
was disposed to pass it over, not feeling that his 
constituents would regard him as any more of a 
thief in consequence of the gentleman from New 
York [Mr. GrEsLEY] having 

[The SPEAKER interposed, but with what re- 
mark the reporter could not hear, Its import may 
be inferred from what follows. | 

Mr. TURNER (continuing) said, he would then 
refer to the editor of the Tribune. He (Mr. T.) 
had been charged with grand larceny, together with 
several others; bat he had risen more for the pur- 
pose of calling attention to the slander upon the 
honorable Speaker of this House, who, m the 
same paper, had been charged with petty larceny 
—receiving only the sum of fourteen dollars and 
' fifty cents. 

Mr. HENLEY here rose, and expressed hig 
ii desire to make afew remarks, by way of explana- 
tion. 

Mr. Turner having yielded the floor for the 

urpose— 

Mr. HENLEY said, he had felt it to be his duty 
to say a few words, because, during the first two 
sessions of which he had been a member of this 
House, he had been a member of the Committee 
on Mileage. He felt it due to gentlemen whose 
: character seemed to have been assailed, to make a 
: statement, which he was enabled to make upon 
i this subject of mileage. 

He had not read the article in the Tribune; he 
‘| had heard of it. Te did not know that it charged 
i fraud on those members who had received what 
| was set down as an excess of mileage. If it had 
charged fraud, he was prepared to say that it had 
i: done great injustice. If itintended to charge mer- 
bers with receiving more mileage than the law 
i| allowed, it also did great injustice—an injustice 
j| which he should think neither the editor of the 
i| Tribune nor its correspondent—— 

Mr. GENTRY here rose, and asked Mr. Hen- 


| 
| 


honor or honesty of any member was involved. 
|. Mr. HENLEY resumed. It was his intention, 
i| he said, to have come to the point suggested by 

|| the gentleman from Tennessee, [Mr. Genrry.] 
‘The question of the mileage of the members was 
l referred to a committee He believed it was the 
H fact, that no member of this House had ever made 
|| any charge of any particular number of miles. He 
| believed—in fact, he knew from his own expe- 
rience—that it was impracticable for almost any 
| member to state the exact number of miles that he 
traveled. It would have been exceedingly dith- 
ult for him (Mr. H.) to have done so; and such, 
e presumed, must be the case with almost all 


H 


e 
h 
o 


| swered. Many of the members stated, that they 
|, did not know the distance they traveled, and left 
it to the committee to make out such a number of 
i miles as they might consider them entitled to be 
|| paid for. The committee, after the most careful 
|| examination, made out a list of mileage, with very 
| little reference to charges made—if any were made 
ʻi —by these gentlemen. 
» The law of Congress authorized members to 
|; receive eight dollars for every twenty miles of 
travel going to and returning from the capital, 


| 
! 


f 


id 
|; upon the most usually-traveled route. He pre- 
| sumed that the gentleman who wrote this article 
, did not mean to charge that gentlemen had re- 
| ceived compensation to which they were not enti- 


led by law. He presumed that the object of the 
gentleman was to show that the law itself was not 
right. The committee would say—he as a former 


| 
| 
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member of the committee would say—that, accord- 
ing to the present mode of travel, he did not think 
the law was correct. It had been altered three or 
four times, and made to conform to the suggestion 


which he supposed the gentleman from New York | 


intended to make; that was to say, that the com- 
putation should be made by the mail route, in- 
stead of the usually-traveled route. 
made of the member, what was the usually-trav- 
eled route; and that route was ascertained in the 
best way it could be. The committee had been 
very careful not to allow any member more than 
he was by law entitled to receive. But he would 
state, that the list of mileage published in the Tri- 
bune (whether by the editor or correspondent he 
knew not, for, as he had said, he had not seen the 
article) was not made by the members of this 
House, but by the committee under a solemn con- 
viction of their duty—that by law they were com- 
pelled to make it what they did. He knew that 
there were great inequalities in it. 

At this part of Mr. H.’s remarks, a message in 
writing was received from the President of the 
United States, by the hands of J. Knox WALKER, 
Esq., his private secretary. 

Mr. HENLEY continued. He might, he said, 
make many explanations which would throw light 
on the subject, but he did not wish to be tedious. 
He might, however, as an example, take the State 
of Ohio. It was peculiarly situated. There were 
several gentlemen residing upon the lakes; the 


usually-traveled route for them was by way of the | 
Jakes—a long and circuitous route: so that it might | 
happen, and had happened, that gentlemen resi- | 


ding not fifty miles apart—the one traveling by 
way of the lake and the other through the interior 


—were, by law, entitled to mileage differing in | 
amount several hundred dollars, All general laws | 


must be the subject-matter of such inequalities. 
Mr. LAHM asked Mr. H. to yield the floor for 
a moment, to allow him (Mr. L.) to make a state- 
ment. 
The floor having been yielded under the same 
assent as in the case of Mr. Genrry— 


Mr. LAHM said the statement he desired to | 
He resided near the Ohio canal, | 


make was this: € 
sixty miles south of Cleveland, and his colleague 
on the other side of the House [Mr. Duncan] re- 
sided on the same canal, some fifty or sixty miles 
further south; and he knew of no route by which 
that gentleman could get to the lake, without going 
either through or west of his (Mr. L.’s) district. 
Yet that gentleman, residing so much further away 
from the lake, was allowed mileage by the lake, 
and got $796, when he (Mr. L.) resided near the 
lake, and got but $375. He would therefore like 
to know by what process of calculation the com- 
mittee arrived at this conclusion. 


Mr. HENLEY resumed. He did not (he said) 


understand anything of the state of the case put by | 


the gentleman from Ohio, [Mr. Laum.] It was 
nothis business to explain particular cases. He had 
heen explaining the general law and its general op- 
eration. He had said that it sometimes happened 
that individuals living some fifty miles apart, the 
one traveling by way of the lake, and the other 
through the interior, were, by the existing law, 
entitled to mileage differing in amount several hun- 
dred dollars. Such, also, was the case with those 
who lived further west. The usually traveled 
route was by the rivers, a much greater distance 
than by the mail routes. He might specify a large 
number of cases of a similar character, but he 
would not detain the House with them. 


If the gentleman from New York [Mr. GREELEY] | 


aimed at reforming the law, he (Mr. H.) did no 
object to it. 


Inquiry was | 


His efforts might be well. But if he |! 
meant to say that any member of this House had |, 
been guilly of an attempt to defraud the public | 
‘treasury, by taking more for his mileage than the į 

Jaw allowed, he (Mr. H.) felt it to be his duty, į 
whatever the effect might be upon himself, to state , 


that this list of mileage had been made out by a: 


committee of which he was a member. The prin- 
ciple, he believed, had not been changed by this 


4 Congress, and he, for one, felt himself responsible to 


the country for the list, and he felt called upon to 


: say, in justice to gentlemen on this floor, that it was 
no fault of theirs if this list was wrong, unless there | 


might be some small errors here and there. If it 
was wrong, it was the fault of the committee, for 
it had been made out by them without reference 
ao the charges of gentlemen. He did not justify 
the law, but he did justify those gentlemen who 


į imputation upon the members of this House. 


received, not what they charged, but what the ` son, Robert A. Thompson, Tompkins, Tuck, Turner, Vern- 
committee said they were entitled to charge. lt _ able, Wallace, Warren, Wentworth, Wick, Williams, and 
was due to truth and to justice to say this much, A ee Abpea: “AA : : 
and if the whole responsibility was to rest upon’ Blackmar, Boyd, Boydon, ‘Albert G Brownie Backer: Bae: 
himself, he should sull feel bound to say what he © ler, Catheart, Clingman, Cocke, Collamer, Conger, Cran- 
had said in reply to what he understood to be an `: son Crowell, Crozier, Dixon, Dunn, Edwards, Embrie, 
if Ganan Prans, Bman, Farrelly, Flournoy, Gaines, ‘Gentry, 
the object of the article was to show that the law | Hill, Elias B. Holmes, Joh Wo gpi aame G Chee 
needed amendment, he did not object to it; on the : ‘Ingersoll, Joseph R: Ingersoll, James H. Johnson; Jobn wW. 
contrary, he was in favor of restricting the mileage ` Jones, Mamie! a King, grincom, MeCleliand, McLane, 
to the distance by the mail routes in all cases. He » Putnam, Richardson, Babalu ANET jan "AL 
had so voted at every Congress of which he had |: Rockwell, Roman, Rumsey, St John, Schenck, Silvester, 
been a member, and he would again vote for that : Tan Galeb pnd niman Smin, Stephens, Strong, 
ee: Sas $ ii i Taylor, Richard W., Thompson, John B. Thompson, Thurs- 
PA aan e to make the i ton, Toombs, Van Dyke, Vinton, White, and Wiene, 
Mr. TURNER resumed the floor. ©- So the House decided that the question raised by 
Mr. McLANE rose to a point of order. It was | Mr. Turner should be entertained as a question 
this: the question which had been propounded to |, Of privilege. 
the House by the Chair was, whether the gentle- |) Mr. TURNER expressed his acknowledgments.: 
man from Ohio [Mr. Sawyer] rose to a question ` to the House for sustaining his question of privi- 
of privilege. Ele (Mr. MeL.) understood the | lege, and said he considered it a matter of consid- 
Chair to submit that question to the Honse, and |: erable moment when an individual was charged 
ask its decision upon it; and that the House de- with peculation of any kind, whether the charge 
cided that the question was one of privilege. The | Was intended to injure him at the time orat some’, 
gentleman from Illinois [Mr. Tuner] now had | Subsequent time, to be allowed an opportunity of 
the floor, and the decision of the House upon the | ¢Xculpating himself. 
question raised by the gentleman from Ohio was He now wished to call the attention of the House 
not a decision upon the question to which the gen- | Particularly to these charges made by the editor 
ieman from lilinois had risen, He (Mr. MeL.) | of the New York Tribune, most, if not all of which 
made the point of order, that the gentleman from |. Charges he intended to show wore absolutely false; 
Ilinois was out of order—that this was no ques- and that the individual who had made them had 
tion of privilege. i either been actuated by the low, groveling, base, 
The SPEAK ER’S reply was not heard: some |; «0d malignant desire to represent the Congress of 
conversation followed; atier which— i the nation in a false and unenviable light before 


The SPEAKER was understood to say, the i 
Chair would not decide the question raised vy the ! 
gentleman from Maryland, [Mr. McLane.J] ‘The | 
SPEAKER never had decided what was privilege in || 
this House. ‘I'he gentleman could raise the point }| 
of order, and the Chair would put it to the House. |! 
Mr. HENLEY submited that the gentleman’s || 
point of order came too late. li 
Mr. McLANE submitted that it was no ques- |; 
tion of privilege when any member rose to say, or i 
to insinuate, that any article in a newspaper had || 
i 


l 
{ 
i 


been written by a member of this House. 
The SPEAKER said that the House had de- |: 
cided otherwise in the case of the member from ; 
Ohio, [Mr. Sawyer.]} i! 
A brief conversation followed. i 
Mr. McLANE gave notice of his intention to |! 


arrest this discussion if he could; and he called |; 


upon the gentleman from Illinois [Mr. ‘Turwer] | 
to state what the question of privilege was. j! 
Mr. TURNER said that he was about to say | 
something upon a charge of fraud upon this House į 
and nation, which had been made against him in 
a publie journal. 

The SPEAKER made the statement to the 
House, and said that the question would be, whether 
the House would entertain this as a question of 
privilege? f 

And the question being taken, the afirmative | 
vote stood 74; and when the negative vote was 
counted, it appeared that a quorum had not voted. | 

Mr. TOOMBS, in the interim between the an- 
nunciation of the atlirmative vote and the counting 
of the negative vote, had demanded the yeas and }; 
nays. 

in making this demand, he said: this matter is 
just simply ridiculous; that is all. 

The yeas and nays were then ordered. 

The call of the roll having been commenced— 

Mr. COLLA MER rose to inquire of the SPEAK- |) 
ER, what was the question upon which the House | 
was to vote ? 

Mr. C. J. INGERSOLL submitted that the in 
quiry came too late, a member having already 
answered to his name. 

The SPEAKER restated the question. 

And the roll having been called through, the 
vote resulted—yeas 85, nays 76—as follows: 

YEAS~Messrs. Barrow, Bayly, Bedinger, Bingham, Bo 
cock, Bowlin, Brady, Bridges, William G. Brown, Charie: 
Brown, Burt, Canby, Chase, Clapp, Franklin Clark, Beverly 
bL. Clarke, Williamson R. W. Cobb, Cummins, Darling, 
Dickey, Dickinson, Alexander Evans, Featherston, Ficklin, : 
Fisher, French, Fries, Fulton, Goggin, Green, Greeley, 


| 
i 
Willard P. Hall, Hammons, Harmanson, Henley, Henry, |! 
George S. Houston, Hubbard, Hudson, Inge, Irvin, Iverson, į} 
Jameson, Andrew Johnson, George W. Jones, Kaufinan, il 
Kennon, Lahm, La Sére, Sidney Lawrence, McCiernand, | 
McDowell, Job Mann, Horace Mann, Miller, Morris, Morse, | 
Newell, Palfrey, Peaslee, Petrie, Pettit, Peyton, Richey, | 
Rockhill, Rose, Sawyer, Shepperd, Robert Smith, Stanton, 
Starkweather, Charles B. Stuart, Thomas, Jawes Thomp- i} 


| otherwise. 


: from Washington, 
i was not a merchant, not an individual, who trav- 
i, eled by public conveyance from his part of the 
|; country to Washington, Baltimore, Philadelphia, 
ij or New York, that could come by any different 
ii route, unless he took his knapsack. on his back 
i; and swam rivers and waded marshes, to come by 
"an air line, and then it would fall little, if any, 


the country and the world, or that he had been 
actuated by motives still more base—by the desire 
of acquiring an ephemeral notoriety, by blazoning 
forth to the world what the writer attempted to 
show was fraud. The whole article abounded in 
gross errors and willfully false statements, and was 
evidently prompted by motives as base, unprin- 
cipled, and corrupt as ever actuated an individual 
in wielding his pen for the public press. He would 
read one extract from the editorial article intro- 
ductory to the list of the members who appeared 


i to be shown up: 


“Let no man jump at the conclusion that this excess has 
been charged and received contrary 10 law. The fact is 
t _ The members are all honorable men—if any 
irreverent infidel should doubt it, we can silence him byre | 
ferring to the prefix to their names in the newspapers—and 
we presume each has charged just what the law allows him.? 

Could any man (asked Mr. T.) mistake the 
character of an article which set out with language 
like that? ; 

He was speaking of the editor of the Tribinc— 
it made no matter who that man was—-whether the 
people had elected him by their suffrages to takea 
seat on this floor, or whether he was an individual 


| sitting behind a desk in the city of New York. He 


should speak of the publication and of its author 


į with the same freedom, whatever position he might 


occupy. He had only to say, that when that arti- 
cle was penned, the Individual who wrote. it was 
either ignorant, grossly ignorant, of the facts of 
which it treated, or willfully, corruptly lied from 
beginning to end. He had charged him (Mr. T.) 
with an overcharge of mileage to the amount of 
$998; and the article stated that he (Mr. T.) 
resided, by the most direct route, eight hundred 
miles from Washington. Now, it was known 


| to every gentleman on this floor that he resided 


in the extreme Northwest; that until lowa and 


| Wisconsin were admitted, his district was the ex- 


treme northwestern corner of the Union; and that 
by an air line, it was over eight hundred miles 
He said further, that there 


short of a thousand miles. But there was no 
public conveyance, no stage-coaches, no railroals 
or steamboats, by which any man, from the town 
in which he resided, could reach the seat of Gov- 


‘ernment without traveling over two thousand 


miles. Perhaps the gentleman (he begged pardon) 
or rather the individual, perhaps the thing, that 
penned that article was not aware that his (Mr. 
T.’s) portion of the country was not cut up by 
railroads and traveled by stage-coaches and other 
direet means of publie conveyance, like the omni- 
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ever came to this city,.or to any of the northeast- 
ern cities, who did not come by the way of the | 
lakes or the rivers. ae EE 

Further: this charge was made in this article |! 
directly upon the members. The gentleman from 
Indiana [Mr. Henry] had principally anticipated 
what he had intended to say on this point, viz: 
that. the whole subject of allowance of mileage 


was, by the rules, referred to a committee of this 
House, who decided the amount to which each 
member was entitled. ‘he members themselves i 
did not charge. No man, perhaps, had ever 
charged his mileage. He knew how it had been 
in his own case. He had furnished the committee | 
Mitchell’s “ Traveler’s Guide;?? had told them | 
that he had not made the computation, but he be- | 
lieved the distance he traveled (by the nearest | 
usually-traveled route) was over two thousand | 
miles; and the committee had made their calcula- | 
tion upon the authority of Mitchell’s ‘ ‘Traveler’s | 
Guide.” Was there any other mode by which 
the Committee on Mileage could arrive at the trath 
in regard to the matter? 

Mr. GREEN said he wasa member of the Com- 
mittee on Mileage, and as the chairman was not | 
present, he felt called upon, with the leave of the 
gentleman from Illinois, to state the process by 
which that committee made their estimates of what 
each member was entitled to. 

The SPEAKER interposed, and said the gentle- || 
man could procced only by general consent. 

No objection being made— 

Mr. GREEN said, the Committee on Mileage | 
had their duty pointed out bya rule of this Tiouse. 
That duty was, ‘to ascertain and report the di 
tance to the Sergeant-at-arms for which each 
member should receive pay.” l 

In order to ascertain the number of miles for | 
which the members should receive pay, they must || 
first look at the law. That provided that members || 
of Congress should receive a certain amount—#8 
for every twenty miles travel upon the usually- 
traveled routes. ‘This was the law which con- 
trolled the matter. There were, then, two ques- | 
tions of fact to be determined: first, what was the | 
usual route? and second, what was the distance to 
be traveled by pursuing that usual route? The 
House would readily perceive, that in order to as- , 
certain these two questions of fact, evidence must | 
be before the committee. Whence was this evi- |! 
dence to come? It had béen the custom for the | 
committee, he believed, time out of mind, to call || 
upon the members themselves for evidence as to 
their own case; if this was the only evidence be- , 
fore the committee, they were governed by it ex- | 
clusively; but if there was other evidence, they | 
compared the one with the other, and drew such | 
conclusions as seemed warranted by all the evi- 
dence before the committee. If the ‘ usually-trav- 
eled”? route was the post route, they ascertained | 
the distance, by obtaining the certificate of the 
Postmaster General; if the member’s residence was 
a distance «from where any post route run upon 
which he could travel, they ascertained, from the 
member himself or from other sources, that dis- 
tance, and added it to the certified distance of the 
Postmaster General. If the route was not a post 
route, but a great public highway, they had to 
rely upon general information as to the distanc 
and they frequently referred for aid to publications 
of an authentic character. But there were cases in 
which the committee relied exclusively upon the 
evidence of the member; and while gentlemen 
sought to exculpate themselves from the charge, 
and throw the whole responsibility upon the coni- 
mittee, he begged to make this remark: so far as 
the committee were responsible for having passed 
upon and allowed unjust claims, let the responsi- 
bility be thrown upon them; If they had done 
wrong in not subpenaing witnesses, d&c., let them | 
bear that wrong. _ In some cases they might have 
been too liberal; if so, let them bear the responsi- | 
bility. 

He did not understand tha: the editor of the 
Tribune had charged fraud upon the members of | 
the Fouse, in illegally drawing from the treasury |} 


i: ury for any information on this matter ? 


the amounts of mileage which they received; but 


he understood his design to be, to show the neces- | 
He did not charge, | 


sity of a change in the law. i 
as he (Mr. G.) understood, that the law had been 
improperly executed; if he did, he certainly was 
grossly mistaken; if he undertook to say that thé 
law did not justify and make it the duty of the 


Committee on Mileage to make. the allowances | 
which were made, he certainly construed the law | 


very differently from the manner in which he (Mr. 
Green) construed it, and ia which the Commit- 
tee on Mileage construed it. 

Mr. VINTON rose to a point of order; and 


| insisted, that although this was a question of priv- 


ilege so far as the member was concerned, and al- 
though it was entitled to be heard in preference to 


any other, still a resolution or a proposition should 
be submitted to the House before it could be de- | 
bated. There was no proposition—no question į; 


before the House; and he made the point of order, 
that the debate could not proceed until a motion 
or a proposition was submitted to the House for 
their consideration. 

The SPEAKER said he was of the opinion that 
the gentleman from Illinois [Mr. Turner] might 
be called to submit some proposition. It had been 
usual, however, when a member rose to a question 
of privilege, to allow him to state his case, make 
his argument, and submit his proposition at the 
close of his remarks. 

Mr. TURNER (resuming) said he had a prop- 
osition ready; but he wished first, as the gentleman 
from Missouri had explained the action of the com- 
mittee, and put something of a different construc- 
tion upon the article in the paper from that which 
he (Mr. T.) had been led to give it, to read a further 


extract or two from that article, to show what was | 


its character. It would be seen that the editor of 


` this paper had had an immense amount of trouble | 
| —he had laid awake nights, and written by moon- 
light, he supposed—for the purpose of laying this | 
He said in the | 


whole matter before the world. 
commencement: 

_ The following transcripts of the mileage, or compensa- 
tion of members of the present Cou for traveling to 
ind from Washington hy reason of their attendance at 


sS 


; the last session, has been Obtained and preprred for The 
The | 


Tribune, not without consideratle delay end ijicully. 
schedule of the House was open to us, and no objection 
made to its use; but the Seeretary of the Senate refused to 


permit a transeript of the mileage of that iRustrious body | 


to be taken, even onthe requisition of a member of the House ; 
and we we 
Treasury, certifying that it was wanted us the basis of action 
in the House; and then our reporter was tossed about froin 
bureau to bureau of the Treasury huildiags for some time 


before he could obtain a sight of the document in question. | 


But we have it at last.” 

“ Evenon the requisition of a member of the House!” 
Ay, some “honorable? gentleman had been en- 
gaged in this! Some gentleman with a “ prefix” 
to his name, And he was ‘ constrained to apply 
t to the Secretary of the Treasury, certifying that 


til aas wanted as the basis of action in the House. ”? | 
Flad the House asked the Secretary of the Treas- 


Did they 


: want any ** basis” of the kind? or had the reporter ; 


or editor of the Tribune taken upon himself the 
arduous and difficult duty? He stated that he had 
been obliged first to go to the Clerk of the House, 
then to the Sergeant-at-arms, then to the Secretary 
of the Senate, then to the Secretary of the Treasury, 
for the purpose of obtaining this information as 
the basis of some action of this House. He must 
be a patriotic man, indeed ! i 


He wished now to read another extract, toshow | 


would mix up men, women, and children, Indians, 
negroes, mulattoes, and whites, in one conglome- 


rated mass; that would break down all laws, and | 


all the salutary restraints of society as at present 
organized; perhaps motives of this kind actuated 
the individual who penned these lines; he (Mr. T.) 
would notcharge him by any means with wishing to 


injure the character of any member in this House, | 


especially of the gentleman from Louisiana, [Mr. 
Morse3] but he wouid read another paragraph 
from the same article: 
_ We have heard it affirmed that one at least of the Lou- 
isiana members charges from his resi 
river to the ii: ippi. down ti 
leans, thence ug thal sime 


pi to New Or 
“be month e 


Red river to the Obio, aud so up to Waeeiing, and by Bal- |i 


timore to Washington. Sbould not this be correcied ? 


constrained to apply to the Secretary of the : 


down the Ked 


| 
| 


river, either going up or down; nor did he charge 
for any such travel. 

Mr. TURNER said, of course the gentleman 
who represented the Red river district must be 
involved, and he left it for the gentleman to settle 
that matter. 

He did not know (he said) but he was engaged 


in a very small business. A gentleman near him 
|| suggested that the writer of this article would 
i| not be believed anyhow; that therefore it was no 
islander. But his constituents, living two or three 
|| thousand miles distant, might not be aware of the 
| facts, and therefore it was that he had deemed it 
i| necessary to repel the slanderous charges and im- 
putations of fraud, so far as they concerned him. 

He did not feel disposed to pursue this matter, 
so far as words were concerned, He had risen 
particularly to propose some action of the House 
in regard to this matter, because one of two things 
was apparent to the American people: either that 
every member on this floor was an arrant thief, 
and (addressing the Speaker) yourself among the 
i number—for you are charged with the petty lar-. 
i; ceny of $14 50—or that the writer of that article 
|! had basely, falsely, knowingly, willfully, under- 
|| taken to cast a slander upon this House, in the 
i| face of the American people and the civilized 

world. 

Mr. T. concluded by offering the following re- 
solution: 


Resolved, That the Committee on Mileage be instructed 
to inquire into, and to report to this House whether, during 
the, present Congress, any greater amount of mileage has 
been drawn from the treasury by any one or more of the 
members of this House than he was entided to by law; and 
ifso, by whom so drawn, and to what amount. Also, that 
said cominittee report to this House by what rule the mileage 
in every case is computed, by whom the claim for it is 
| allowed, and upon what evitence allowed. 
| Resolved, secondly, Tata publication made in the New 
| York Tribune, on the —~ day of December, 1848, in which 
į the mileage of the members is set forth and commented on, 
f 
i 


! be referred to the same committee, with iastructions toin- 
quire into, and report whether said publication does not 
amount, in substance, to an allegation of fraud against most 
1! of the members of this House iu the matter of their milcage 5 
and if, in the judgmentof the committee, it does amount to 
an allegation of fraud, then to inquire and report if that 
allegwiou is true or false. 

Resolved, That said committee have power to send for 
persons and papers. 

The resolution having been read— : 

Mr. T. demanded the previous question, but 
subsequently withdrew the motion. 

Mr. EVANS, of Maryland, renewed it. 

Mr. GREELEY gave notice that when this res- 
i| olution was disposed of, he should rise to a priv- 
‘| ileged question, 
| Mr. THOMPSON, of Indiana, moved that the 
| resolution be Jaid on the table. 
| The yeas and nays were asked and ordered; 
¡i and,being taken, were—yeas 28, nays 123—as fol- 
lows: 


YEAS—Messrs. Abbott, Ashmun, Boydon, Canby 
ston, ‘Dickey, Garnett Duncan, Nathan Evans, iva 
Fisher, Gaines, Giddings, Hate, Hudson, Hunt, Mo: 
Mullin, Palfrey, Root, Schenck, Stepheas, Thibod 
‘| Richard VY. ‘Vhoimpson, Thurston, ‘combs, Van Dyke, 

Warren, and White—28, 

H NAYS—Messrs. Adams, Barringer, Barrow, Bayly, Bing- 
ham, Bowlin, Boyd, Brady, Bridges, Wiliam G. Brown, 
harles Brown, Albert G. Brown, Bart, Butler, Catheart, 
Chase, Ciapp, Franklin Cl Beverly L. Clarke, Clinginan, 
Williamson R. W. Cobb, Cocke, Collamer, Conger, Crowell, 
Crozier, Cummins, Darling, Dickinson, Dixon, Duer, Dunn, 
| Edwards, Embrec, Alexander Evans, Faran, Featherston, 
fieklin, IMournoy, French, Pres, Falton, Goggin, Gott, 
Green, Greeley, Grinnell, Willard P. Hail, Nathan K. Hall, 
Hammons, James G. piton, Tannanson, Ben Henry, 
Hill, Elias B. Holmes, George &. Houston, Jol 

ton, Hubbard, Inge, J. igersoll, Irvin, Iverson, 
Jameson, Andrew Johnson, J us Lt, Johnson, Gec W. 
Jones, John W. Joves, Ka » Kenno: ` 
King, D. P. King, Lahm, La $ cavience, L 
aad, MeDowe ane. Job Mann, 
j h, Marvin, Mille Lorris, Morse, New- 
oy Petric, Petit, Peyton, Prisbury, Pollock, Pres- 
Robinson, Roe : 
a St. dunn, yer, Shepperd, Silvester, 
B. mith, Truman Siaith, Stanton, Stark- 
| weathi aries TE. Riwut, Strong, Tallmadge, Taylor, 
: Thomas, James Thompson, Jobn B. Thompson, Robert A. 
Fhompson, ‘i tins, Turner, Venable, Vinton, Wallace, 


io 
eahvortb, Wilmot, and Wilson—i28, 


| So the House decided that the resolution should 
| not be laid on the table. 
And the question recarring on the demand for 
|: the previous question— 

Mr. FRIES inquired of the Speaker whether 
the question was susceptible of division? 
! ‘The SPEAKER said that the question could 
| be taken separately on each resolution. 


; ton, Rich 
; Rose, Ra 
I Bmar, C 


ë 


f 


and desired to state the reason why he did so. 
The reason was, that the gentleman from New York i 
(Mr. Greerey] had spoken to an audience to 
which the members of this House could not speak. 
If the gentleman wished to assail any member o 
this House, let him do so here. 

The SPEAKER interposed, and was imperfectly 
heard, but was understood to say that it was out 
of order to refer personally to gentlemen on this | 

oor. : 

Mr. EVANS said he would refer to the editor 
of the Tribune, and he insisted that the gentleman 
was not entitled to reply. 

[Loud cries from all parts of the House, “ Let 
him speak,” with mingling dissents.] 

The question was then taken on the demand for 
the previous question, 

But the House refused to second it. 


j 


Mr. GREELEY replied, that the introduction 
to the article on mileage was written by himself; | 
the transcript from the books of this House and | 
from the accounts of the Senate was made bya | 
reporter, at his direction. That reporter, who | 
was formerly a clerk in the Post Oifice Depart- 
ment, (Mr. Douglass Howard,) had taken the 
latest book in the department, which contained || 
the distances of the several post offices in the | 

country from Washington; and from that book he 
had got—honestly, he knew, though it might not | 
have been entirely accurate in an instance or | 
two—the official list of the distances of the several 
post offices from this city. In every case, the | 
post office of the member, whether of the Senate 


or the House, had been looked out, his distance |: 


as charged set down, then the post office book re- ; 
ferred to; and the actual, honest distance by the 


shortest route set down opposite, and then the | 


computation made how much the charge was an | 


excess, not of legal mileage, but of what would be |: 
: some 60 or 70 miles further. 


legal, if the mileage was computed by the nearest 
mail route. 

Mr. KING, of Georgia, desired, at this point of 
the gentieman’s remarks, to say a word; the gen- 
tleman said that the members charged; now, he 
(Mr. K.) desired to say, with reference to him- 
self, that from the first, he had always refused to 
give any information to the Committee on Mile- 
age with respect to the mileage to which he would } 
be entitled. He had told them it was their special | 
duty to settle the matter; that he would have noth- ; 
ing to do with it. He therefore had charged | 
nothing. 

Mr. GREELEY (continuing) said, he thought 
all this showed the necessity of a new rule on the 
subject, for here they saw members shirking off, | 
shrinking from the responsibility, and throwing it | 
from one place to another. Nobody made up the | 
account, but somehow an excess of sixty or seven- 
ty thousand dollars was charged in the accounts | 
for mileage, and was paid from the treasury. 

Mr. KING interrupted, aud asked if he meant 
to charge him (Mr. K.) with shirking? 
that the gentleman’s remark? 


Mr. GREELEY replied, that he only said that 


| 
| 
| 


i 
H 
i 
i 
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| 
| 
i 
i 


i 


by some means or other, this excess of mileage . 
aid by the treasury. This 


was charged, and was p 
money ought to be saved. The same rule ought ; 
to be applied to members of Congress that was ; 
applied to other persons. 


| 
Mr. KING desired to ask the gentleman from | 


| the charge of his mileage, and he had understood į 


Í not help it; they had taken the post office books, | by some other route, 


! been considered invidious. 


| 


| guage, for he had heard him indistinctly? He 


New York if he had correctly understood his lan- f Mr. TURNER replied that General Dodge vdsided 


į three hundred miles below him, and consequently 
he could take ,the southern route, while he (Mr. 


| T.) could not. 


| 


| 
: 


i 
} 


(Mr. K.) had made the positive statement ihat he 
f had never had anything to do with reference to | 
i the gentleman from New York to speak of shirk- 
ing from responsibility. He desired to know if 
the gentleman applied that term to him? 

Mr. GREELEY said he had applied it to no 


i 
t 
i 


| 
H 
| 
| 
f 


member. ‘actually trans is ci 
t i ; sn y ported from this city to the plac 
ed KING asked, why make use of this term, |: the residence of a member. If so and mei A 


sequence of members leaving their seats and |; 
coming forward to the area in the centre. | 

The SPEAKER called the House to order, and 
requested gentlemen to take their seats. 


n | are co d fi hi À 
Mr. GREELEY proceeded. There was no inti- nveyed from tais: place to tie place 0) my 


: residence in Delaware, and which is full two hun- 


| mation in the article thatany member had made out |! dred miles, I believe. It is the only route by which 


his ownaccount, but somehow or other the accounts |; the mails are sent from the:city of Washington to 
had been so made up as to make a total excess of |! that place, and it is the identical route by which 
some $60,000 or $70,000, chargeable upon the treas- | [travel when coming to and returning from this 
ury. The general facts had been stated, to show || city. I would also inform the gentleman, that it 


: that ihe jaw ought to be different, and there were i is not only. the ‘‘usual route” traveled between 
i ate oe cited to show how the law Worked j, the two points, which is the route very properly 
‘ badly; for instance, from one district in Ohio, the |! provided for in the law as the distance for which 


aOR è : tee ; we : 
member formerly charged for four hundred miles, || mileage is to be allowed, but itis the route inva- 


when he came on his own horse all the way; but || riably traveled by all who have occasion to visit 
now the member from the same district received |: the capital from that place. There may be some 
mileage for some 800 or 900 miles. Now, ought |: shorter route between the two points Bat of this 
that to be so? The whole argument turned on | I know nothing; all I can say is, that it is not the 


this: now, the distances were traveled much easier |; route by which the mails are transmitted between 


` than formerly, and yet more, in many cases much || the two places, nor is it the route that is ever trav- 
| more, mileage was charged. The gentleman from || eled by the public passing to and from the same 
| Ohio who commenced this discussion, had made i| points; and yet I stand charged, with other gentle- 


the point that there was some defect, some miscal- |i men, in the article referred to, with an excess of 
culation in the estimate of distances. He could || mileage over and above what the law ought to allow 


and rehed on them, and if any member of the press || “Mr. GREELEY said, itmust be obvious that.no 


' had picked outa few members of this House, and || gentleman could go around inquiring into the mait 


held up their charges for mileage, it would have | routes, and guessing whether the distance of the 
e i i residence of each member ought to be computed 
Mr. TURN ER called the attention of the mem- | as great as it was put down in the post office beak: 
ber from New York to the fact, that the Postmas- |! All that he could do, was to direct the official list 
ter General himself had thrown aside that post || to be taken; he had made no alterations in it. 
office book, in consequence of its incorrectness, l! He had felt it his duty to call the attention of 


| He asked the gentleman if he did not know that ii the House and of the country to these abuses 
» fact? 


. Bat wet? ‘| which existed in reference to the allowance: of 
Mr. GREELEY replied, that the article itself | mileage to members of Congress. They were cer- 
stated that the department did not charge mileage |; tainly gross abuses, and ought to be corrected. 


upon that book. Every possible excuse and miu- | 


‘ law—why would they not change it, and make it 


© by setting 


i assure the gentleman from Ohio that he did not | 


`! this trouble. 


Was | 


gation had been given in the article; but he ap- 
vealed to the House—they were the masters of the 


| 


more just and equal? 

Mr. SAWYER wished to be allowed to ask the | 
gentleman from New York a question. His com- 
plaint was, that the article had done him injustice, 
him down as some 300 miles nearer 
! the seat of Government than his colleague (Mr. 


| ScueNckK] was, although his colleague had stated 
before the House, that he [Mr. Sawyer] resided 


Now, he wanted to know why the gentleman 


; There was no imputation in the article upon any 
i member, that he had made illegal charges; but ar- 
i guments and facts had been brought forward to 
show the necessity of altering the law. 

Mr. MILLER demanded the previous question, 
which was seconded. 

And the main question was ordered to be now. 
taken. f 

Which main question was on the adoption of. 
the resolution. 
| Mr. LINCOLN called for a division of the ques- 
į tion, so that it should be taken on the resolutions 
| separately. 
And it was accordingly ordered. 


had made this calculation against him, and in favor 
of his colleague? 


Mr. GREELEY replied, that he begged to 


H 
i 
i 


think he had ever been in his thoughts from the 
day he had come here until the present day; but: 
he had taken the figures from the post office book, 
as transcribed by a former clerk in the Post Office 
Department. 
Mr. SAWYER said, if the gentleman had beer 
as particular when he made out the statement as 
: he was now, he (Mr. S.) would have been saved 


ally or not, had done him injustice, and therefore 
i he had felt bound to call the attention of the House 
to the fact. i 


Some conversation (which was too indistinctly : 


heard to be minutely reported) here took place be- |; 


‘tween Mr. GREELEY and Mr. TURNER, with | 
i reference to the shortest distance of the kuter gen- 


n in the ! 
newspaper article in question, : 
the only modes of conveyance from his residence 
were by the lakes or by the rivers; and Mr 
GREELEY stating that General Dodge, of lowa, 
who had just taken his seat in the Senate, had 
come by another and more direct route; to which 


But the article, whether intention- = 


tleman’s residence from the seat of Government; :: 
| Mr. TURNER stating, that by an air line the dis- ; 
| tance was greater than it had been put dow 
and repeating that |): 


The question was then taken on the first reso- 
lution, and it was adopted. 

On the question of adopting the second resolution, 

Mr. COBB, of Alabama, called for the peas and 
nays, which were ordered; and being taken, were 
—yeas 101, nays 43—as follows: 

YEAS—Messrs. Adams, Ashmun, Bayly, Bingham, 

Boyd, Br harles Brown, Albert G. Brown, 
Burt, Chase, Prankjin Cha erly L. Clarke, Clinginan, 
Withamson R. W. Cobb, € Cummins, Durliug, Di 
inson, Daniel Duncan, Dann, Alex. Evans, Nathan Evans, 
Featherston, Picklin, Flournoy, Fulton, Goggin, Gott, Green, 
Greeley, Grinnell, Hale, Willard P. Hail, Nathan K. Hali, 
Eeuamons, Hermansen, Heniey, Ui, Bhias B. Holmes, 
George N. Houston, Hubbard, Inge, Iverson, Jameson, An- 
drew Johnson, James H. Jobnson, George W. Jones, Jobn 
W. Jones, Kaufman, Kellogg, Kennon, Thomas B. King, 
Daniel P. King, Lahm, La Sére, Sidney Lawrence, Lord, 
M d, eDowell, MeLane, Job Mann, Horace Main, 
Marvin, Miller, Morris, Morse, Newell, Reastee, Leck, 
Petrie, Peyton, Piisbury, Polock, Prestou, Putnam, Richey, 
Rockbil, Rose, Sawyer, Silvester, Smart, Robert Sunith, 
Stanton, Starkweather, Charles E. Stuart, Sureng, Taylor, 
Thomas, James Thompson, Jobn B. Thompson, Thurston, 
Tompkins, Turner, Venable, Wallace, Wentworth, Wick, 
Wilmot, Wilson, and Woodward—idl, 

NAYS—) rs. Barringer, Barrow, Blackmar, Boydon, 
| Brady, Butler, Canby, Catheart, Clapp, Cocke, Colliamer, 
Conger, Cranston, Dickey, Daer, Garnett Dincaa, Edwards, 
tmbree, Paran, Farrelly, Fisher, Gaines, Giddings, James 
G. Hampton, Henry, Hadson, irvin, Lincoln, McCiciand, 
Morehead, Mullin, Robinson, Jutins Rockwell, Roman, 
> aor, Rumscy, Shepperd, Stephens, Tallmadge, Tuck, Vin- 
‘ton, Warren, and White—43. 

ii So the second resolution was adopted, 


i 
i 
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i 
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The question was then taken on the third reso- 
lution, and it was rejected. 

Whereupon, the House adjourned. 

SELECT COMMITTEES. 
. The SPEAKER announced the following: 

Relative to draining and reclaiming the swamps 
and submerged lands in the States of Missouri and 
Arkansas, viz: 

Mr. Bowlin, Mr. Jacob Thompson, 

Mr. Garnett Duncan, Mr. Bridges. 

Mr. Rose, 

On revising the Penitentiary laws of the Distric 
of Columbia, viz: i 
Mr. Horace Mann, 

Mr. Boydon, 

Mr. Meade, 

Mr. Tallmadge, 

Mr. James Thompson, 

On erecting a marble column at York, Virginia, 
in commemoration of the surrender of Earl Corn- 


Mr. Crisfield,, 
Mr. Thomas, 
Mr. Embree, 
Mr. Lahm. 


: 


wallis to his Excellency General George Washing- | 


ton, viz: 
Mr. Goggin, 
Mr. Belcher, 
Mr. Peaslee, 
Mr. Peck, 
Mr. Abbott, 


Mr. Featherston, 
Mr. La Sere, 

Mr. Faran, 

Mr. Daniel Duncan, 
Mr. Buckner, 


Mr. Cranston, Mr. Crozier, 

Mr. Dixon, Mr. Dunn, 

Mr. Starkweather, Mr. Lincoln, 

Mr. Van Dyke, Mr. Phelps, 

Mr. Wilmot, Mr. R. W. Johnson, 
Mr. J. W. Houston, Mr. C. E. Stuart, 
Mr. Ligon, Mr. Cabell, 


Mr. Donnell, 
Mr Simpson, 
Mr, John W. Jones, 
Mr, Hilliard, 
In reference to railroad or canal across the 


Isthmus of Panama: 
Mr. John A. Rockwell, Mr. Alex. Evans, 


Mr. Kaufman, 
Mr. Wm. Thompson, 
Mr. Darling. 


Mr. R. W. Thompson, Mr. Green, 
Mr. Robert Smith, Mr. Tompkins, 
Mr. Hale, Mr. Lynde. 


Mr. Strong, 


IN SENATE. 
-Tuurspay, December 28, 1848. 
Mr. Hannrcan appeared in his seat. 


Mr. DOWNS presented the petition of the rep- 

_ resentative of J. W. Mason, deceased, praying tor 

aright of preémption; which was referred to the 
Committee on Private Land Claims. 

Mr. D. also presented the petition of Jacob Wil- 
cox, praying the repayment of money advanced to 
the late Republic of Texas; which was referred to 
the Committee on Claims. 

Mr. DAVIS, of Mississippi, presented the pe- 
tition of N. B. Hill, praying compensation for the 
use of a steamboat in transporting United States 
troops during the Seminole war; which, was re- 
ferred to the Committee on Claims. 

On motion of Mr. JOHNSON, of Maryland, the 
petition of Alexander Murdoch was taken from 
the files, and referred to the Committee on Finance. 

On motion of Mr. JOHNSON, of Maryland, 
the petition of Henry P. McBlair was taken from 


the files, and referred to the Committee on Naval | 


Affairs. 
Mr. CLAYTON presented the petition of Wil- 


liam D. and Julia Achen, representatives of William | 


Yovol, deceased, a master’s mate in the navy, pray- 


ing fora pension; which was referred to the Com- | 


mittee on Pensions, 

On motion of Mr. CLAYTON, the petition of 
John A. Rogers was taken from the files of the 
Senate, and referred to the Committee on Claims. 


On motion of Mr. WESTCOTT, the petition of į; 


David L. White was taken from the files of the 


Senate, and referred to the Committee on Com- | 


merce. 
REPORTS FROM COMMITTEES. 

Mr. DOWNS, from the Committee on Private 
Land Claims, made a favorable report on the peti- 
tion of John Holden; which was ordered to be 
printed. 

Mr. NILES, from the Committee on the Post 


RESOLUTIONS. 

Mr. BREESE submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

“Resolved, That the Committee on Military Affairs be in- | 
structed to inquire into the expedieney of so amending the 
act entitled “ An act to raise fur a limited time an additional 
military force, and for other purposes,” approved February 
11, 1847, as to extend the provisions of the ninth section 
thereof to the devisees of deceased soldiers. 


Mr. BENTON submitted the following resolu- į 
tion; which was considered by unanimous con- ; 
sent, and agreed to: 

Resolved, That the President be requested to cause the 
Senate to be informed of the number of vessels annually 
employed in the coast survey, and the annual cost thercot, 
and out of what fund they were paid; also, the number of 
persons annually employed in the said survey who were not 
of the army or navy of the United States; also, the amount 
of money received by the United States for maps and charts 
made under such survey, and sold under the act of 1844. 

STEAMBOAT COMPANY. 


The bill in addition to an act entitled ‘* An act 


i 
| 


l 
i 
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ance to determine the rights of the parties inter- 
|: ested in these treaties. I desire to call the attention 
|| of the Senate to a brief consideration of these trea- 
: ties, as far as this question is involved. There are 


i four of these treaties in all, but it will only be 
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| ted States. 


: found its way into the general appropriation bill 


i change of the law was out of place in an appro- 


| hoped the bill would be passed. 


i of twenty-five cents per mile had been the pay 


i the 


to incorporate the Washington, Alexandria, and 
Georgetown Steamboat Company, was taken up; 
and, 
‘I'he question being on the passage ef the bill— 
Mr. BENTON said that he had, since yester- 


day, examined the old law, and found that it con |: 


ferred no privilege on any one. It authorized | 
nothing to be done in any State. 


Mr. ALLEN asked for the yeas and nays on 


the passage of the bill; and they were ordered. lf 


The question was then taken, and decided as 
follows: M 

YEAS—Messrs. Atchison, Badger, Baldwin, Bell, Benton, 
Bradbury, Clarke, Clayton, Corwin, Davis of Massachusetts, 
Dix, Dodge of Wisconsin, Douglas, Fitzgerald, Fitzpatrick, 
Hamlin, Houston, Johnson of Maryland, Jobuson of Lou- 
isiana, Metealte, Niles, Phelps, Rusk, Sturgeon, Underwood, 
and Uphani— 25. 

NAYS—Messrs. Allen, Atherton, Breese, Bright, Davis of | 
Mississippi, Dickinson, Downs, Fetch, Hale, Johnson of j 
Georgia, King, Sebastian, ‘Turney, Walker, and Westcott 
—i5. 

The bill was then passed. 
ELECTORAL VOTE MESSENGERS. 

Mr. BRIGHT, pursuant to notice, asked and 
obtained leave to introduce a joint resolution rela- 
ting to the compensation of perone bearing the 
votes for President and Vice President of the Uni- 


_ The bill having been read a first and second 
tume— 

Mr. BRIGHT moved that the Senate now con- 
sider the joint resolution at this time; and the!mo- 
tion having been agreed to— 

Mr. BRIGHT stated that previous to last year 
these messengers had been entitled by law to 25 
cents per mile. At the last session, a clause had 


reducing the rate of mileage to 12: cents. The 
priation bill; and he presumed it was an oversight | 
on the part of the Senate. Even 25 cents was less 
than the service was worth. No gentleman could | 
leave his business and travel to Washington for 
this small compensation. It was a blow at re- 
trenchment out of place, and ona petty scale. 

Mr. JOHNSON, of Louisiana, expressed his 
belief that if the clause had met the attention of 
any Senator, it would not have been inserted. He 


Mr. BREESE said he thought it wrong to 
change a law in this informal manner. The pay 


from the commencement of the Government. 

The joint resolution was then considered as in 
Committee of the Whole, and was then read a | 
third time and passed. 

THE PILOT ACT. 

_ The bill to repeal the act of 2d March, 1837, en- 
titled * An act concerning pilots,” was taken up; 
and, on motion of Mr. DIX, was passed over. 

SAGINAW INDIAN LANDS. 

The Senate, as in Committee of the Whole, re- i| 
sumed the consideration of the bill to provide for ' 
the sale of the lands purchased by the United | 
States of the Saginaw tribe of Chickasaw Indians. 

Mr. KING remarked, that his main objection |! 
to the bill was because of its making provision for i 

payment of the claims of these individuals out i 


i 
H 
| 


ii 


of the 


| necessary to refer to the first two of them. 

According to the provisions of the first of these 
| treaties, which was made on the 14th of January, 
| 1887, these Chippewa Indians conveyed to the 


|| Government of the United States one hundred and 


two thousand four hundred acres of land, and the 
Government, among other things, assumed, as a 
consideration for this cession, the payment of cer- 
tain debts incurred by these Indians. The cession 
of these lands was an absolute, unqualified con- 
veyance; and by the terms of this treaty, it seems 
tome that the United States undertook, absolutely 
and without qualification, the payment of these 
claims. Senators will understand, that under this 
first treaty, the total amount specified to be paid, 
in the fourth article of the treaty, is $128,743 75. 


‘| This sum, within a small fraction, would be equiv- 


alent to an allowance of one dollar and twenty-five 
cents, the regular Government price, per acre, for 
these lands, Now, the fourth articie of this treaty 
provides for the payment of nine classes of claim- 
ants. But there is a distinction made between 
these several classes. While a certain portion of 
| them were to be paid immediately, another portion 
were to await the sale of the lands, and were to be 
paid out of their proceeds. This of Mr. Garrison, 
together with a portion of the other classes pro- 
vided for in the fourth article of the treaty, stand 
on an entirely different basis. By the fifth article 
of the treaty, the United States were to advance 
the amount prescribed in the preceding article, for 
the purchase of goods and provisions; and also 
enumerates the classes of cases méntioned in the 
ninth article, which the Government thereby stip- 
ulated to pay as soon as practicable. It is evident 
i that a distinction is made in these nine classes, 
because in enumerating them, six only are partic- 
ularized. Nine classes of cases were to be paid; 
but in the fifth article, the United States assumed 


y, that because the 
Government were obliged to keep an account of 
the proceeds of the sales of these lands, therefore 
the payment of the whole amount of these claims 
was to be suspended until the proceeds of the sales 
should be all received, and to be paid only out of 
those proceeds. 

But it will be seen, upon looking at this article 
of the treaty, that such was not the intention. 
While the Government was authorized to sell the 
land, the price was not fixed upon. The lands 
were to be sold as other public lands, being first 
exposed at public sale to the highest bidder; and 
if they brought a higher price, the surplus was to 
betong to the Indians: and hence the necessity for 
keeping an account of the sales on the part of the 
Government. So with regard to the two classes 


| of unsettled claims mentioned in the fourth article 


—claims for Indian depredations and unliquidated 
debts—which were not to be paid until their 
amounts should be severally ascertained; and even 
then they were not to be paid without the consent 
of the Indians. Now, suppose the Indians had 
refused to allow this class of claims, and the land 
had been sold by the Government, there would 
have been fifty thousand dollars which the Gov- 
ernment would have been compelled to pay to the 
Indians. ‘The position which seems to me to be 


public treasury. He thought they should | 


O fice and Post Roads, to,which was referred the 


: | the correct one is this: that under this first treaty 
f : be reimbursed from the proe arising fr l: $ : i 
biil for the reduction of the rates of postage, re- proceeds arising from the 


: the class of cases mentioned here is assumed to 
s 3 i : z ve ; 
ale of the lands |i be paid by the United States; for'it is there stipu- 


| 
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Government has received:an absolute title to these 
premises, and in consideration thereof assumed by 
the treaty. the immediate payment of specified 
debts, leaving other debts to be paid upon the final 
return of the proceeds’ of the lands, and the bal- 
ance of the proceeds, if any, to go to the Indians. 
This, in my judgment, is the correct view, as pre- 
sented in the first treaty. f : 

I will now refer to the second treaty; because, if |: 
these claims are not to be allowed, it must be in ii 
consequence of the provisions of the second treat | 
restricting the operations of the first treaty; and if | 
such is to be the effect of this treaty, it then be- ji 
comes simply an arrangement by which the United |! 
States were to rid themselves of responsibilities | 
assumed in the first treaty. It seems to me to be |. 


i 


‘a question of some importance whether this Gov- ;: 
ernment had the power, without the consent of j 
the claimants, to-throw off this‘responsibility. Ii; 
do not prètend to be very familiar with treaties of |! 
. this kind, nor do I know what construction has |! 
_ heretofore been given to a clause by which the | 
‘United States have assumed a payment to the cred- |; 
itor of the Indian tribe making the cession; but it ii 
certainly would not have been competent for the 
Indians and the Commissioner of the United States 
to get together and make a new arrangement, by 
which the interests ofgthird persons} secured by 
the first treaty, could be prejudiced; nor do I per- 
‘ceive how the United States, by a subsequent 
arraneément, can throw off a responsibility which 
‘they have incuyred ‘by treaty without the consent 
ofthe party interested, 
. The manner of doing business by the Indian 
traders, and others who credit the Indians, is well 
known. They never leave the tribe until they are 
secured in their rights. They rely for payment 
on the proceeds of the chase and amounts assumed 
by Government on the cession of lands of the tribe. 


i 
i 


| 
ti 
i 
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| 


treaty, shall be disbursed by the President, wh 


| some other new 1 


a. ír = wap o 
shall select out of the nine classes of’ claims em- 
braced-in the terms of the first treaty, such of them 


| asin his judgment ought to be entitled to preference, 


the balance to be paid out of the:proceeds of the 
sales. Now, looking at this section of the treaty, it 
seems to me to be the design of the Government, 
not to rid the treasury of the payment assumed 
by the first.treaty, but merely to defer the time of 
discharging ‘the claims by payment... Ample time 
has already elapsed for the Government to. make ; 
the payment of these claims even under the terms | 
of the second treaty. Eleven years. have now | 
passed away since the arrangement was made for | 
these payments by the first treaty. 

If the construction of the second treaty is. such | 


| Claims, in order that. the principle’ in this case, 
supposed to be involved in-the Center case, Might 
be discussed and decided in the final examination 
‘of that billy. The’Center case was soon after dis- 
cussed elaborately, and the Senate decided Ly two 
| distinct votes in favor of the principle upon which 
ithe claim was based. I. would, however, state 
here, that this case should be viewed in a much 
more favorable light than that of Center. “This‘is 
the case of an owner of a foreign vessel, the Span- 
ish-brig Gil Blas, wrecked on the coast of Florida; 
the vessel being loaded with. lead. Comm 
Dallas, who commanded the squadron upor that 
coast during the Seminole war, hearing oP the 
! wreck of this vessel, despatched an officer of the 
‘navy, (whose testimony is here on file) to the brig, 
with an order to have the vessel burnt,’ feating 
that the lead might full into ‘the possession of the 
Indians. °° ae: oe 
“Mr. President, in my opinion this case has been 
i hastily reported upon, both by the Senate and 
: House of Representatives, and I would therefore 


+ 


i 


|| particularly invite the attention of the Senate “to 


In the Elouse of 


property. 


it? They have done it by delaying the time for 


them than could be obtained; thus keeping them | 


| 
selling these lands—by asking a higher price for | 
i 
| 


for years out of the market, and finally, by ap- 
propriating the proceeds to other objects than the 
payment of the debts mentioned in the treaty-by 
which they were ceded. In the report of the com: | 


Claims thus allowed on Indian treaties are also | 
the subject of assignment by the individual to | 
whom it is to be paid., The claim provided for . 


in this bill has been so assigned. Can the Gov- į» feated, the case is still stronger. 
érnment, by a second treaty abrogating the liabil- © 
ity assumed by the first, thus defeat the rights of | 
the intoceng assignee of the claim? To do so, 
would -bo rank injustice. It would be to permit i| 
the Government to assume a debt in one instru 
ment, and to repudiate it by another, and thatwith- 
out the consent of the person interested. 


i 


i 


In many of the Indian treaties the creditors of | 


i} 


thestribe are compensated for their claims by the |; 
: Sgenervation of lands for their benefit. If this treaty || 
‘Pad given lands to the creditor instead of a promise || 
to pav the debt due him, it would hardly be con- i 
tended that a second treaty, made without his con 
ent, could defeat his title. His right to the land 
and his title in it would become perfect the mo- | 
‘ment the first treaty was ratified. Such titles have , 
often become the subject of judicial investigation, |; 
and have always been held good. A second treaty | 
could no more defeat the title than a second deed © 
could: defeat a prior conveyance by an individual © 
rantor. The first treaty gives rights that cannot | 
_be resumed without the consent of the party inter- : 
ested. Ido not see why the absolute undertaking 


yayment of the whole o 

#oes-on to proyide that the seventy-five thousand 

dollars appropriated by Government, instead of | 

being paid out according to the terms of the first | 
, 


‘claimant what is actually his due; yet with my i 
the 
| 


should never be, the object of Government to 
withhold that which is due to honest claimants. 
This is, in my opinion, a correct view of the ques- 
tion. This is all I desire to say on this matter. I; 
thought it my duty to say thus much, after having | 
made a brief examination of the treaties since the | 
discussion of the subject a few days since. 
Mr. KING. Iam sorry to see so little consid- 
eration given to a bill of this important character, | 
involving as it does so large an amount of money. | 
For one, [should much prefer that it lie on the | 
table until Senators are prepared to judge correctly |, 
of every argument appertaining to its merits. Ty 
would be the last man to withhold from an hones 


| 


iews of this case I cannot vote for 
est to honorable Senators the 
tter more closely, | 
more partfeularly : 


present v 
bill. I would sugg 
propriety of examining the ma 
promising that I will also look 
into it. I movet 
_ postponed until Tuesday next. 
: The further consideration of the bill was accord 
ingly postponed. 

PRIVATE CLAIMS. 


The Senate then proceeded to the consideration 
of the bill for the relief of John P. Baldw 
of the Spanish brie Gil Blas. 

Mr. WESTCOTT. [fl 
| tion of the Senate, I will explain in a few, words 
: the merits of this bill, which, as I think, fully de- 
| serves a favorable consideration at our hands. At 
! the last session of the Senate, when this bill was 
_ called-up, it was laid on the table upon a motion 
iof my honorable friend fi 
| Unperwoon,} a member 


i 


gi 
; 


i 
t 


of the Committee of 


> 


hat its further consideration be || 


i remind him that 1 did not urge t 
nw 
in, owner : 


can secure the atten- ji 


rom Kentucky, [Mr. | 


great injustice to withhold 
lost—twelve hundred 
ollars—from the owner. : 

Mr. HALE., would inquire of the honorable 
Senator from Florida whether the Center case be~ 
bame a law at the last session? 

Mr. WESTCOTT. I believe nat. 
Mr. BRADBURY. The bill passed the Senate, 
| Mr. HALE. If the bill passed, it must have 
‘been in a modified form. I know the bill was 
‘before us for consideration. on several occasions, 
‘and thet various amendments were offered. 
O Mr. WESTCOTT. If the honorable Senator 
i from New Hampshire will allow me, I- would 
f he ‘Center casé as 


ecedent. This case is a different one from that 
therefore, the honorable 
prehended the prin- 
oved tolay iton the 


pr u 
f Center; and P think, th 
Senator from Kentucky misa 
| ciple involved in it when he 

t table. 

Mr. HALE 
; Blorida, when 
| advocating the passage o 


a 
oO 


i 
i 


b 

` I understood the Senator from 
“he first addressed the Senate, as 
f£ this bill, because of its 
being a parallel òne with Center’s—ciling cones 
as a precedent. H would here remark, in Pomel 

to the Center bill; that if it has passed the Senate-- 
| so far as I am concerned—it passed very much- as 


“ the bill granting compensation to the Messengers 


Hh 
j 


i 


for bringing onthe Presidential votes passed; that 
is, when-a.good .many-Senators. knew.-nothing 
‘about it... My impression is, that “the bill did, not 
‘pass the Senate, and T-understand from the honor- 
able Senator: from Kentucky, that whether it has | 
assed or not, it has not yet become a law, I 
should. be sorry; to see this bill: presented-as. analo- į 
gous in principle to the case, of Center, because if 
itis thus presented I: shall be compelled: to. vote 
against it. . I think it would be as well if the Sen- 
ator from Florida would allow. the bill to lie over 
until we can examine its, merits more particularly. 
Mr. WESTCOTT, (in his seat.) I have no ob- 
jections. . = : 
Mr. BADGER. “I wish to say, after what has 
. been remarked by the Senator from New FHamp- 
‘shire in reference to the Center case, that I enter- || 
tain an entirely different opinion from that which || 
he has expressed. I think that the principle upon | 
which that claim was based, viz: that the Gov- | 
ernment should pay for property destroyed by any. 
of its military officers, for the purpose of prevent: 
ing it from falling into the hands of the enemy, is 
a measure of security necessary to efficiency‘in the 
military operations of the United States; and that 
the Government has no‘ moral right, when called 
upon to pay fol property thus destroyed, to reply | 
that if their agents had not destroyed it, it would | 
have fallen into the hands of the enemy and been 
destroyed by them. I did: not understand, from , 
the remarks of the Senator from Florida, what was 
the peculiarity. that distinguished this from the ; 
case of Center; but would say, that if it is a paral- 
Je} case with that of Center’s, 1 am ready now, and 
will be at any future time, to vote for the bill. li 
Mr. WESTCOTT. Istated explicitly, in my |! 
formér remarks, that this was a different case from |! 
that of Center’s, and I will now show wherein that ! 
difference exists. This ig not apase (as was that | 
of Center’s) in which thMproperty of a citizen of | 
the United States is involved, but one in which the | 
property of a foreigner (a citizen of Spain) is con- 
cerned. Itis true, since the burning of the prop- | 
erty, an American citizen has purchased the claim 
for restitution, of the Spaniard, who owned the | 
property. . i 
. Mr. BADGER. “Will the Senator from Florida | 
pardon me for interrupting him a moment? I de- 
sired one of the officers of the Senate to inquire 
as to the final action of the Senate upon the Center | 
case, and he informs me that it passed at the last ij 
session.: ; 

Mr. WESTCOTT. Before proceeding with my 
remarks, I ask that the report may be read by the 
Secretary. 

The report was read. 
< Mr. KING, I would inquire whether the ap- 
plicant in this case is an American? . 

Mr. WESTCOTT. Heisan American citizen. 

Mr. KING. How comes it, then, that heis the | 


owner of a Spanish brig? j 

Mr. WESTCOTT. Iwill state for the informa- | 
tion of the gentieman the circumstances attending 
the case. When a vessel is wrecked upon that |} 
coast, if the cargo, or any part of it, can be saved 
by the wreckers, it is earried into Key West, and ii 
sold at auction for the benefit of the underwriters, 
and all: parties concerned; and if the vessel itself || 
can be saved, it is treated in the same way. In 
this case, the Vessél was sold by the marshal while 
the matter was still in process of adjudication, to 
this gentleman, who paid, I believe, twelve hun- 
dred dollars for her, This was a short time previous 
to her being destroyed. . i 

Mr. KING. .There are several points to be ob- 
served in reference to this case. In the first place 
itseems the vessel was never carried into port. She | 
was condemned while lying on the reef on the coast 
of Florida; and while remaining in this situation, 
thus exposed to the action ofthe waves; and to be 
deptedated upon by the Indians or whites, itseems 
the vessel was destroyed by order of an officer of | 
the United States. Have we any evidence to show 
that this vessel ever could have been brotght into 
port? that she wasinot a total loss? Wreckers 
are generally very expert in extracting property -| 
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AL 
from perilous positions; and saving it from loss 
where it is possible to. bedone, and they have a 
direct interest in saving as much as can be saved. 
.Where thê vessel. Must necessarily be lost they 
saveall that they can of the cargo. Now, we should 
be distinctly informed that such was the condition 
of the vessel that it might have been. saved. if it 
had not been destroyed by order of the officer. We 
F: 


R E E Tak 
| ought also.to “be-informed in respect to the cargo; 
_whether it was-that description. of property «which 


‘the water, it would not be destroyed. All these 
| prop 
|! ish Government through their minister, aid we 


subject under a commission,in order thatthe claim- 


| in all cases when she could immediately get off 
| the reef, and the cargo sold. With respect to con- 


| fied distinctly and unequivocally that the vessel 


' ner and form in which the court decided in rela- 


| appoints respectable and impartial men to appraise | 
i the vessel upon oath, and they have here given a 
| true inventory. . In‘that inventory we find that 
i twelve hundred dollars was the valuation fixed, 
| to it they will find that the hull-of the vessel was 


| tion as every one will see could readily have been 
saved, such as the anchots, cables, sails,:spars, 


| without any difficulty. ‘There are affidavits ofj 


i adverse report in a similar one. 


, to sanction applications of this sort, I know not 


could. have been saved; and whether, if exposed to 


things ought to have been clearly stated. If the | 
erty-had been owned by a Spanish subject, 
we should have had an application.from the Span- 
should have had a thorough investigation of the 


ant might be remunerated if entitled to remunera- 
tion. Upon the whole, it seems to me to be very 
doubtful, under every aspect of the-case—exceed- 
ingly doubtful—whether the Government ought to 
be called on to make good the loss; there is not by 
any means sufficient testimony to convince me that 
the claim ought to be allowed. we 
Mr. WESTCOTT. The honorable Senator from 
Alabama is not apprized of all the facts concerning 
the mode pursued in relation to wrecks. As I 
stated before, when a vessel is wrecked in the 
vicinity of Key West, she is taken into Key West 


demuation, there is no such proceeding in the ad- 
miralty courts in regard to wrecked vessels. Nor 
is such proceeding necessary. If the parties are 
not able to pay the salvage, the vessel is sold. 

Mr, KING. Who is it that fixes the amount of 
the salvage? ; : 

- Mr. WESTCOTT. The judge of the admiralty 
court. But that is not the matter about which the 
Senator makes the difficulty. He says he is not 
satisfied that the vessel could have been saved, 
that there is no proof that it could have been 
saved. But there were several witnesses. who testi- 


was in such a position that she could have been 
got off without difficulty, and that there was’ no 
danger to be apprehended from the Indians at ali; 
and that but for the destyuction of the vessel by 
order of the naval officer, the owner could have 
raised her and obtained the value by a sale of the 
vessel. Other witnesses differ upon minor points, 
though none as to the practicability of getting the 
vessel off, or as to the danger of her being destroyed 
by the Indians. None of the witnesses say that 
the pretended hostility of the Indians would have 
occasioned any risk in getting the vessel off. The 
question that is made here is with reference to the 
situation and condition of the vessel, and the man- 


5 


tion to the value of the vessel. The first proceed- 
ing in such eases is by petitionto the judge; he 


upon by the appraisers. If Senators will advert 


not included in the valuation, but only such por- | 


and rigging. This property could have been saved 


respectable witnesses to this effect; but if the Sen- 
ator desires further time to look into the matter, I 
am perfectly wiliing that it should be postponed. 
Mr. PHELPS. I hope the honorable Senator 
will consent that this bill shall lie over. { 
Mr. WESTCOTT. Certainly 1 will do so. 
Mr, PHELPS. It is by no meansa new case, 
and I recollect on a former occasion making an 
I am not now 


{ 


prepared to vote upon it. 
The further consideration of the bill was then 
postponed until to-morrow. 
The Senate then proceeded to the consideration 
of the act for the relief of Hugh Riddle. 
. The report of the committee which accompanied 
the bill was read. | ; 
Mr. HALE. I know it isan ungracious task 
o oppose a pension bill; but if the Senate is going 


where we are going to stop. Now, if the-report | 
of -the committee be true, this man has a right, 


under the existing law, to receive the amount of |i the Commissioner-of Pensions is bound, and from 


| the operation of which he cannot relieve himself.in 
| any case. 


his claim; and if there is evidence enough to satisfy 
the mds of the honorable chairman. of the com- 
mittee and of the members of the committee, who 
ought certainly to have carefully weighed the evi- į 
dence, then, beyond all controversy, the Commis- 
sioneér.of Pensions will weigh the same evidence, 


so long as we have competent officers and compe- 
tent laws for all such.cases, it is a very dangerous 
precedent for us to set about overruling and *step- 
ping out of the provisions of the law. If there be 


ion for it under existing laws, and the Commis- 
sioner of Pensions can act without the intervention 
of Congress. $ 
Mr. JO 
| passed the House of Representatives, where it was 
| reported upon bya committee in avery full, minute, 
| and satisfactory. manner. It is a long time since 
| I have read that report, but I remember that the 
! case was’ satisfactorily established by the evidence 
set forth in the report. Sw 
Mr. HALE. I desire to ask the honorable 
Senator whether, if the facts are as stated in this 
report, the existing laws do not give a remedy? 
Mr. JOHNSON. They do not; because there 
: are certain rules established: in the Pension Office 
| by which the party. applying is required. to pro- 
' duce evidence of a particular description; that is, 


{ 


|! he must produce the testimony of his commanding 


| officer; and the office will receive no other. In 
| this case, the commanding officer is. dead. It has 
i been proved by other testimony, to the satisfaction 
| of the committee, that this is a case which ought 
| to be provided for. As E have said, it is some ume 
| since I have read the evidence, but I remember 
| that it was considered satisfactory at the time. [ 
| certainly think we ought not to allow cases like 


| Pension Office. i 
Mr. HALE. I apprehend it will be found that 
| there is. no such rule as the Senator supposes en- 
| forced at the Pension Office. The Commissioner 
| of Pensions has, as every, tribunal ought to have, 
| some rules regulating the business of his office; 
i but when the particular kind of evidence that is 
| required in ordinary: cases cannot be procured, the 
Commissioner, I apprehend, is very far from say- 
ing that he will not receive other evidence. I know; 
from the business transactions that I have had witlt 
| that office, that no such rigid adherence to an arbi- 
trary rule is allowed to stand in the way of the 
| allowance of a just clatm. I Know that the Com- 
| missioner of Pensions always takes the best evi- 
dence that the case admits of. And I do hope that 
| the Senate will not, so long as we have so vigilant 
and efficient an officer, interpose while the existing 
law affords ample remedy in all cases which have 
any real merit. If there be any peculiar difficulty 
in this case, I hope it will be explained, so that we 
may. understand clearly what it is; and that we 
shall not be answered. by the assertion that there 
are technical rules, the existence of which prevents 
; justice from being done. z 
| Weare told that the Commissioner of Pensions 
| is vigilant; but he is not more so than he ought to 
| be. He allows ten claims for pensions where he 
i should scarcely allow one, such is his desire that 
| no-injustice shall be dene to any individual. Vigi- 
lant as he is, he is not so vigilant as those whom 
he has to contend with. 1 do not feel prepared to 
| vote%ipon this bill, and I think the Senate ought 
| not to act upon it without a report from the Com- 
missioner of Pensions showing the grounds upon 
| which the application was rejected at the Pension 
| Office—showing wherein the evidence before him 
i operated against the claim. I think, without some 
‘ information of this kind, it would be dangerous for 
us to interfere. The pension list has been exceed- 
ingly enlarged of late; applications are increasing; 
and, if we go on at this rate investigating claims 


jj that have been pronounced upon by the proper 


; Officers, we shall have our hands full for thirty 
| years to come. 

| Mr. JOHNSON, of Louisiana. According to 
: the argument of the Senator from New Hampshire, 
; subject of pensions at all; for that the Commissioner 
| of Pensions has power to dispose of all cases. 
| Now, every case that has come before Congress 
| has first been presented at the Pension Office, and 
been disallowed. And why have they been dis- 
allowed? Because they have strict rules, by which 


He often recommends cases, in which 
he has not the power to act favorably, to.the eon- 
sideration of Congress; and I have no doubt there 
is a communication from him in relation to this 
case. aes bd 


and.come to the same result, And I do think, that 


- 


"Mr. HALE. Lshould be glad to ses it. 


‘ 


Dec. 28, 


any merit at all in the case, there is ample provis- , 


HINSON, of Louisiana. This bill has - 


this to be set aside upon a mere technicality by the ` 


i there is no necessity for Congress to.act upon the, 


1848. 


- THE CONGRESSIONAL GLOBE. 


Mr. JOHNSON. I presume there is one. 

Mr. HALE. Let it be read. ‘ 

Mr. JOHNSON. I did not know that this bill 
would come up to-day, or J should have'been-pre- 
pared to furnish all the information that may be 
desired by the Senator from New Hampshire. The | 
report that has heen made in the case ought to be | 
sufficient to satisfy every Senator; it refers® mi- 

“ nately to all the evidence. I hope the Senator 
will withdraw his opposition, i 

Mr. HALE. If there is a communication from | 
the Commissioner of Pensions, I hope that it wil 
be read. [The Secretary could find no such paper.] 
I understand that there-is no such communication 
in this case. - 

Mr. JOHNSON. I did not know positively 
that there was a communication in this case, but | 
I stated that I presumed there was, for such com- | 
munication generally accompanies every case. I| 
presume, therefore, there has been a communica- j 
` tion made, though it be not now in the possession 
of the Senate; but, at any rate, whether there is | 
any communication or not, there is proof sufficient | 
to show that this individual is entitled to a pen- 
sion. : ; i 

Mr. KING. DoI understand the Senator to 
say there is no communication ? : 

. Mr. JOHNSON. I-said I presumed there was, | 

but I have not looked through the papers in the ji 
case, o o o 
Mr. KING. ‘My friend from Louisiana, then, 
had better let the bill lie over until we ascertain 
‘whether there be any such communication, 

Mr. JOHNSON. Itappears to me that there 
can be no necessity.for further investigation of the | 
case. It has been examined by two committees, | 
and reported upon very minutely and satisfacto- | 
rily.- It is very easy for gentlemen to get up and || 
raise objections, butif we tontinually procrastinate || 
-our business in this way it wit never be disposed 
_ of: The bill has passed the House of Representa- | 

fires, and the committee in that House, by whom 3 

the case was examined, pronounced it to be a very 
meritorious case. The applicant was not only | 
wounded, but he was made an invalid for life. It 
is'a very meritorious case. 
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Mr. KING. [cannot but admire the eagerness | 
with which the honorable Senator from Louisiana H 
cates every.casc where a pension is sought to || 
“be obtained. But, sir, E think my friend ought j; 
not to charge other Senators either with a want of |; 
proper liberality towards applicants, or with a | 
want of attention to such cases. If he, the chair | 
man of the committee, is not able to tell us whether | 
any conimunication from the Pension Office has 
been made in the case, how can he expect that we 
should be in possession of the requisite knowl- |; 
edge on the subject? Now, sir, this may be a very |; 
meritorious claim; the applicant may have been a | 
‘very gallant soldier, and may have entitled himself" 
to the bounty of the Government; but in all cases | 
of pensions we should be governed by certain rules, 
unless where a specific reason is assigned for dis- | 
_pensing with them. Fer myself, while I amper- 
_féctly ready and willing to vote a pension to every 
soldier who has served his country: faithfally in | 
cases where: the bounty of the Government has 
‘been extended to others, yet I am not ready to | 
: yote for this bill without ascertaining why this in- į 
dividual, upon his application being made at the | 
Pension Office, did not receive a pension. I want 
to know the reason why it was withheld from 
him. i 
“Mr. JOHNSON. If Senators are not satisfied || 
with the evidence contained in the papers which i; 
-are produced, it would, I think, be hard toi; 
satisfy them., However, I have no objection that :: 
it should lie over until to-morrow; but I certainly i! 
think it would be better to take the vote upon it at | 
once. f 
* The question being taken, the bill was ordered |, 
to a third reading; and, having been read a third 
time, was passed. f 
T'he bill for the relief of Jesse B. Toller came up | 
for consideration; when i i 
Mr. BREESE moved that the bill be postponed |: 
indefinitely, giving as a reason, that a general law), 
Jad already been passed embracing the case. 
“Phe Senate then proceeded to consider the bill 
fox the relief of David Penrod; when 
‘Mr: BREESE observed that this bill was also 
émbraced in the same general law; and he would 
theréfore move that it be indefinitely postponed; 
which ‘motion was agreed. to. 
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} for granted when a-case was reported upon unfa- 


|| ing upon this bill he regarded as altogether prema- 


| where the equity.is so strong in favor of the indi- 
| vidual, it ought to prevail. g 


The Senate proceeded to the consideration of | 


the act to confirm Elizabeth Burriss, her heirs of 
assigns, in their title to a tract of land. 
Mr. KING observed that it ought to be taken 


vorably, there was an end of it.. Such had been 
the general practice. . In regard to the present case, 
he did not think. the Senate ought to sanction such 
a claim at present. ` At all events, inasmuch as they 


had authorized suit to be brought in reference to a : 


portion of the same quarter section of land to deter- 
mine the title, until the proceedings in that suit were 
concluded, it seemed to him that as prudent mien 
they ought to take no action on the subject, but 
leave the matter to be decided by the court; and if 
the decision should be adverse to the individual 
claiming title, then it would become a question 
how far they should exercise their liberality in be- | 
half of the present applicant; for-the claim in both | 
cases rested upon the same ground. The proceed- 


ture. He had very little expectation, however, 
that anything that he might urge would have any 
weight. 
Mr. DOWNS. The question in regard to this 
grant was presented many years ago; and Con- 
gress decided that ina case like this, where there | 
was bona fide proof of settlement, the grant should 


} 
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be confirmed. And they did confirm such claims. |; 


And I think that in a matter so smail as this, 


Since the report was made in the House of Rep- 
resentatives in regard to this case, a similar claim | 
in relation to the same grant has been decided by | 
the court of Louisiana. The court held that the 
grant was a good and valid one. A trial was had 
by jury,and they decided that the grant was a good 
one. Itis but a small matter, and the. property | 
has been in the possession of the present claimants: | 
for more than forty years. | 

Mr. DAVIS, of Massachusetts. 


I do not know, '; 


TES 5 uray nee 
the last session in relation to the same sectién 
land, and referred to: the Committee on. Pri 
Land Claims. _ This morning the committee have ` 
reported, directing that Joshua Holden have aus 
thority to enter the east half of the southwest quars 
ter of the sixteenth section, &c: I move thatthe: 
| bill be amended by adding this clause. : E 
Mr. BREESE. It will be seen, by looking-at . 
the calendar, that this bill is reported fromthe: 
Committee on Private Land Claims, while the 
| subject embraced in the bill belongs exclusively to: 
i| the Committee on Public Lands. -I should like to 
| hear the report read. 
The report was read by the Secretary. ` 
Mr. BREESE, I should like to have time to 
‘look into this bill. F see it provides that the grant 
of the sixteenth section shall not be valid untila 
majority of the voters of the township shall express 
their wishes.n that behalf. This.isa subject which. 
appropriately belongs to the Committee on Public. : 
Lands, and it should have been submitted to that 
committee. ` : E 
Mr. DOWNS. Ifthe Senator had expressed 
such a dedire. last session, it would undoubtedly 
have been complied with; but as it has been exami 
ined by the Committee on Private+Land Claims, 
I think it is sufficient. Cases of a similar. nature: 
have been repeatedly referred to that committee, 
and no objection has ever before been made. Icer- 
tainly think it is somewhat strange that the gen- 
tleman. should raise, such an objection now. The 
amendment which I propose makes no difference 
in the principle of the bill; it only was intended to 
! obviate the necessity for a separate bill. Each of 
| the claimants has acquired title to a small portion 


i 
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l 
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l of that section of land, and has settled upon his. 
i| respective portion in good faith, holding it upon 


the condition that the inhabitants of the township 
give him the right to hold it; and it seems to me 
they should be allowed what they ask. This case 
has been long pending. A great many of these 
cases were thrown over at the close of the last ses- 


that I understand the Senator from Louisiana. If 
I do, he has stated the best reason in the world | 
why the bill should not pass. Here has been a ! 


| sion; we have now reached them, and I certainly 
| think they ought to be acted upon without further 
delay. ` 


judicial decision declaring that the grant is a good || Me “BREESE. Neither the ability nor the 
one, and now it is proposed to take possession of | fidelity of the Committee on Private Land Claima 
another man’s land and give it to this individual || is at all doubted. I have no disposition to ques- 
by act of the Congress of the United States. Iun- |: tion their ability to do justice to any subject; but 
derstand the Senator to say it is a valid grant. | that is not the question. There are Certain classes 

Mr. DOWNS. Ifthe Senator will allow me, I || of cases which ought always to have a similar: 
will state what it was that I said. I said thecourt || reference; there are distinctions which should al- 
had decided that the title of another individual to || ways be preserved. Nor have I dissented from 


another portion of the same grant was good. || the passage of the bill. F only ask thatit may be 


Mr. DAVIS. I understood the gentleman, so. 
Perhaps I made the case a little stronger than I 


| ought; but is it not sufficient demonstration to us, 


that when one portion has undergone judicial in- 
vestigation, and the title has been established to 


be good, we ought to be cautious how we proceed? jj 


Suppose the question should be raised in the courts 
as to the title to the very tract that is covered by 
the bill on your table: is it not plain that the 


United States, undertaking to convey the property, || 
and to give a good title to the individual, will be |! 
bound to support that tite? The bill ought to go | 
no further than to concede all the interest which || 
the United States has in the property, and no |; 


more. 


Mr. JOHNSON, of Louisiana. That is all that || 


it proposes. 
Mr. DAVIS. lask that the bill may be read. 
The bill was read by the Secretary. 
Mr. DAVIS. Well, it turns out as I supposed. 
It isan absolute confirmation of the title to this 
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individual. 


United States, but an absolute titie to the tract of Hi 

The bill | 
othing bat i 
United States possesses. || 


land, a concession: of the whole of it. 
ought to be amended so as to concede n 
the interest which ti 
Mr. DOWNS. have no objection to adda 
proviso to that effect. I thought it was so ex- 
pressed in the bill. : 
` Mr. JOHNSON. I was under the impression 
that it only amounted to a relinquishment of the 
title of the United States. If it be not so, the bill 
should be amended. ; 
The bill was amended. by adding the words, ‘s 
far as the United States has title thereto.” 
The bill was read a third time and passed. 
“The Senate proceeded to consider the bill for 
the reliefof James B. Davenport; which. having 
been read—. 


Mr. DOWNS. A memorial was presented. at 


It is nota release of the title of the ;!. 


i| postponed 

{| into it. . EaR 
Mr. DOWNS. To that I have no objection. 
The further consideration of the bill was: post- 


until I have an opportunity to look 
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HOUSE BILLS. 


| The following bills from the House were sev- | 
i erally read a third time and passed: 

An act for the relief of Elisha Thompson; 
An act for the relief of James P. Sexton; 


An act for the relief of Simon Rodrigues. 

The Senate then proceeded to consider an act 
for the relief of Marcus F. Johnson; and, without 
| disposing thereof, on motion, i 
The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Traerspay, December 28, 1848. 
The Journalof yesterday was readand approved. 
The SPEAKER said that the firt businéss in 
order would be the call of the States and Terri- 
tories for petitions, (commencing where the: call. 
had last-been suspended.) ~ ets 

Petitions were presented by Messrs. Sroart of 
Michigan, Fries, THOMPSON of Pennsylvania, 
Porock, Burner, GREELEY, Tuor, HALL of 
New York, and CLINGMAN, 

When the State of [linois was ealied— 

Mr. RICHARDSON inquired of the SPEAKER 
whether it would be inorder to presenta resolu- 
uon? , 

The SPEAKER said it would be in order when 
the States were called. 

Mr. RICHARDSON inquired whether the 
States would be called for resolutions to-cay? 

~The SPEAKER said, that unless the regular 

order of business was interrupted, the States would, 


be called. 
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| MILEAGE OF MEMBERS. ||, 
¿Mri GAYLE:said he rose to.a question. of privi- 
lege: He hat read in the morning papers a discus- 
sion; which occured: yesterday, in relationto.a state- 
ment contained inthe New: York Tribune, of the. 
excess of mileage pay received. at the last session. 
by. the members of. this House: “He~was confined 
to his room. by indisposition, and regretted: that he 
could not be: present duving the discussion. The 
statement. in.the Tribune was“well caleulated. to 
furnish demagdgues. with a weapon to injure the 
members of this FHiouse. e -> s 

In relatión.to himself, he found that the Tribune 
had put him: downas receiving $188 more than his 
proper mileage would justify. 


ied 


«Ele begged leave to state to the House that he | 


had never made an inquiry of any person’ on the 
subject. He did not. know, at this moment, how 
much he had received for mileage atahe last ses- 
sion. | lt was occasionally drawn in small sums. 
He was.at.one time. informed by the Sergeant-at- 
‘arms, that he bad placed his (Mr. G.’s) mileage 
as it stood with his predecessor. Without further 
inquiry, he rested satisfied that this was right. 


Since his attention. had been called to the subject, | 


he was satisfied that his mileage pay wastoo small, 
and he should apply to the committee to'increase it. 


APPROPRIATION BILLS, 0 
Mr. VINTON, fromthe Committee of Ways 
and: Means, reported bills of the following titles, 
viz: i ee i 
SA Mil (No. ~~) making: appropriations for the 
civil and diplomatic expenses of the Government 
for thé year ending the 30th of June, 1850, and for 
other purposes; 
A bill (No. -~) making appropriations for the 


current and contingent expenses of the Indian De- |: 


partment, and for fulfilling weaty stipulations with 
the various. Indian tribes, for the year ending June 
30, 1850. a 

Mr. VINTON said it was very important that 
these bills should be got througn with, certainly 
inthe course of the month of January, so that 


the Senate might have an opportunity to review | 


all:the estimates, dc. Lt would be recollected that 
all the labors of the Committee-of Ways and 
Means of this House must necessarily undergo 
the review of the Senate, and it was a work which 
occupied a good deal of time. 
ingly desirous that the appropriation bills should 
be:passed through the House in all January, so 


that the Senate might have at least. the month of | 


February to act upon them, He would therefore 


move to make these two bills the special order of |! 


the day for this day week, so to continue until 
they should be finally disposed of. 
The SPEAKER said it could be done only by 


unanimous consent. 


Mr. GOGGIN suggested that the post office bill i 


had been made the special order of the day for 


Wednesday next, and he desired to inquire of the | 
Speaker whether, if that bill should not be dis- 


posed of on that day, it would go over, to make 


way for the bills reported by the ehairman of the fi 


Committee of Ways and Means, [Mr. Visor]? 


The SPEAKER. was. understood to. say, that 
all bills made: special orders would retain: their | 


places at the head of the calendar, except asagainst 
bills of general appropriations. ~: ae 

Mr. GOGGIN. The post office bill would then 
go over, 

After a brief conversation— 

Mr. GOGGIN requested the gentleman from 
Ohio (Mr. Vixroy] to withdraw his motion, or to 
modify it, so $ not to interfere with the post office 

ill. 

Mr. VINTON ‘said he bad no disposition to 
interfere with the action of the House on that bill. 
He-was anxious that it should be acted upon. If 
it should not be disbosed of on the day for whic! 
it had. been made the special order, he should not 
be inclined to press his bilis until that had been 
disposed of. 

2 And the question bein 
the special orden — 

Mr. POLLOCK asked the gentleman from Ohio 
[Me Vinton] so to modify his motion as to ex- 
cept Fridays and Saturdays, (being. private bill 
days) 

Mr. VENTON said he had no objection to do 
80, and he modified his motion accordingly. 

‘The:question was then taken i 
afirmative. 


g on making the said bills 


+ 
yand decided in the. 


He was exceed- | 


a So ‘the said bills were made the special order of 
: the day for this day week, end foreach succeeding 
day (Fridays and Saturdays excepted) until finally 


l 
| 
disnpsed: of. EAs A 
COLONEL FREMONT’S REPORT: =+. 

Mr. BROWN, of Pennsylvania, called. up the 

| motion heretofore made by him, to reconsider the 
vote by which the following resolution had been 


` 


| 


at 


1 - Resolved, That the report of Lieutenant Emory, with the” 
accompanying maps, be bouiid in-one volume ; and that the 


i 
x 
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| Whole on thé state of the Union. 
Mr. COLLAMER insisted upon the motion.. 


troduced that bill? 
Mr. COLLAMER. The gen 
[Mr. Vinton. ] ` 
Mr. VINTON said, he had introduced the bill. 
It was a bill simply proposing to give to the new 


repotis of Lieutenant Abert, of Lieutenant Cook, and Cap- 


i of the same. - $ 
Mr. BROWN explained that his object was, that 
the vote should be reconsidered, in order that the 
resolution.might be referred back to the Commit- 
tee on Printing. : 
The question was then taken, and decided in the 
! affirmative. . 
So the vote was reconsidered; and, . 
On motionot Mr. BROWN, the resolution was 


H 


| and Means, reported the following resolution; 
i which was-read and agreetl to: 

| Resolwed, That a communication made to the Committee 
ii the settlement of the accounts. of Captain M. M. Clarke, 


with the accompanying papers, be referred to the Judiciary 
! Committoe, : 


{ 

~ 
| REPORTS OF COMMITTEE ON PUBLIC LANDS 
i Mr. COLLAMER, from the Committee on Pub- 


ii lic Lands, reported a bill to grant the right of way 
across the public lands, and to dispose of said 


{i tion of railroads and canals; which was read twice, 
i} and committed to the Whole House on the state of 
ii the Union, and ordered to be printed. 


i to which was referred the bill granting lands to 
certain States therein named, to aid them in the 
construction of roads and canals, and the improve- 
| ment of their rivers, reported the same back to the 
House without amendment, : 

[The first section provides, that there shall be 
granted to each of the States, of Michigan, Wis- 


isiana, Alabama, and Florida, for the purpose of 


aiding said States respectively in‘making roads, 
| canals, and in improving the navigation of rivers 


' land equal in amount to the several. grants made 
by Congress to the State of Ohio; the lands to be 
|. selected by each of said States, under the author- 
ity and by direction of the Governor thereof, frorn 
any lands belonging to the United States, subject 
to private entry at the minimum price, in quanti- 
i ties of not less than one section; the lands to be 
selected within two years from the passage of the 
act, and the selection to. bé reported to the register 


selection to be confirmed by the Secretary of the 
Treasury. 


tofore granted to either of the above named States 


‘ nals, and the improvement of rivers, whether gppro- 
| priated to that purpose or by consent of Congress 
i appropriated to any other use, shall be deemed as 
apart of the grant made to said State by preceding 
section; and such State shall select, by virtue of 
this act, such a quantity ofland only as will, with 


the lands granted to the State of Ohio. 


| shall be subject to be disposed of by the Legisia- 


mentioned, and fof no other use whatever, at a‘ 
price not less. than the minimum price of the pub- 
iic lands subject to private entry; and that the said 
States shall have power to grant titles in fee sim- 
ple to purchasers of said lands.] 


Committee on Public 
on the table, . ; 
Mr. WENTWORTH called for the readin 
ne bill; which was read. ` 
He inquired if the bill had ever been printed; -i 
and receiving a negative reply, appealed to the | 
/ gentleman from Vermont [Mx Cortamer]to with- 


` 


t gof 


i 
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Mr. HUBBARD, from the Committee of Ways | 


H of Ways and Means from the Secretary of War, relative to i 


i lands in aid of the several States in the construc- |; 


Mr. COLLAMER, from the same committee, ! 


consin, Hlinots, Iowa, Missouri, Arkansas, Lou- | 


within their respective limits, a quantity of public | 


of the land district in which the dand lies; the | 


The second section provides, that any land here--; 


to aid such State jn the construction of roads, ca- | 


lands heretofore granted, amount in quantity. to į 
‘The third section provides, that the lands granted | 


tures of the said States, forthe purposes before | Mr. COLLAMER, from the Committee on Pub- 


Mr. COLLAMER, under the instructions of the |! 


y sg ti 
Lands, moved to lay the bill | pei : 
: y © „read a third. time; and, being engrossed, was ac- 


States of the Union the same quantities of land: 
which hgd been given to Ohio. It did not propose 
to give the State of Ohio anything. He was not 
anxious about the disposition of the bill, although 
he should be glad to have it goto the Committee 
of the Whole on the state of the Union, and not be 
i! laid on the table. 

‘ Mr. McCLERNAND. suggested ‘to the chair- 
ii man.of the Committee on Public Lands, that the 
| bill be allowed to be printed, and laid on the table 
| informally. > ‘ 

Mr. COLLAMER inquired, in case debate 
! arose, if the bill did not lie over? i 

The SPEAKER replied, that the motion to lay 
on the table. was not a debatable question. 

Mr. COLLAMER said, he did not know but 
debate would be allowed, asit was the report of a, 
committee. : 

The SPEAKER stated, that if the committee 
had simply reported a.recommendation that the 
| bill be rejected, that motion would have been open 
to debate. The motion to lay on the table, made 


i 
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i any other motion to lay on the table, was not de- 
batable. nae: 
Mr. THOMPSON, of Pennsylvania, inquired 
of the chairman of the Committee on Public 
Lands, [Mr. Cotzamer,] or of the gentleman who 
| had introduced the bill, [Mr. Vinron,] whether 
l} the States which were to be benefited had made 
application for these lands? 
No reply to this interfogatory was heard. 
The yeas and nays having been asked and or- 
: dered, the question was taken and decided in the 
i affirmative—yeas 93, nays 77—-as follows: 


i YEAS—Messrs. Adams, Bayly, Blackmar, Blanchard, 


1 
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|| Canby, Chase, Beverly L. Clarke, Clingman, Williamson 
i, R. W. Cobb,- Cocke, Collamer, Conger, Cranston, Crozier, 
[i Cummins, Dickey, Dickinson 
i can, Alexander Evans, Farrelly, Flournoy, French, Fries, 
: Fulton, Gentry, Goggin, Greeley, Hale, James G. Hampton, 
| Henry, Hill, Isaac E. Holmes, Jobn W. Houston, Hudson, 
| Joseph R. Ingersoll, Andrew Johnson, James H. Johnson, 
i! George W. Jones; John W, Jones, Kellogg, Kennon, ‘Ty 
j Butler King, Daniel P. King, Sidney Lawrence, Lord, Lunip- 
| kin, McDowell, Job Mann, Marsh, Marvin, Morehead, 
| Mullin, Murphy, Newell, Peasice,. Peck, Petrie, Peyton, 
Pollock, Preston, Putnam, Julius Rockwell, Roman, Rum- 
i} sey, St.John, Shepperd, Silvester, Simpson, Smart, Truman 
|, Smith, Stanton, Starkweather, Stephens, Strong, Thomas, 
ames Thompson, Jobn B, Thompson, Thurston, Tuck, 
Van Dyke, Venable, Wallace, Wiley, Williams, and Wood- 
i! ward—93, i * 
i:  NAYS—Meesrs. Abbott, Barringer, Bingham, Bowlin, 
|, Boyd, Albert G. Brown, Cabell, Catheart, Darling, Dunn, 
|; Embree. Nathan Evans, Faran, Featherston, Ficklin, Gott, 
ii Green, Grinnell, Willard P. Hall, Nathan K. Hall, Harman- 


ti 


tleman from Ohio; - 


| by the chairman of a committee, however, like - 


| Brady, Bridges, Brodhead, Wilktam G. Brown, Burt, Buder, . 


Dixon, Duer, Garnett Dun-* 


e 


i son, Harris, Henley, Elias B. Holmes, George 8. Houston, ` 


‘| Hubbard, Hunt; Inge, Charles J. Ingersoll, Jameson, Kauf- 
i man, Lahm, La Sére, Lefiler, Lincoln, McClelland, Me- 

Clernaud, MeLane, Horace Mann, Miller, Morris, Morse, 
Palfrey, Pettit, Phelps, Pilsbury, Richardson, Richey, Rob- 
inson, Rockhill, Rose, Root, Sawyer, Scherick, Slingerland, 
Caleb B. Smith, Robert Smith, Charles E. Stuart, Tallmadge, 
ii Taylor, Thibodeanx, Richard W. Thompson. Tompkins, 
i: Turner, Vinton, Warren, Wentworth, White, Wick, Wil- 
i: mot, and Wilson—77, ` 


So the bill was laid on the table. 

| Mr. VINTON moved that the bill be printed. 
"i Agreed to. i 
io Mr. HALL, of Missouri, moved to reconsider 
li the vote by which the bill had been laid on the 


iE 


i table; and, at his suggestion, the motion was in- 
: formally laid over. 


lic Lands, to whom was referred the bill in addition 
: toan act entitled “An act in relation to military 
iland warrants,” approved August 14, 1848, re- 
- ported the same back to. the House without amend- 
i ment. 
T 


he said bill was ordered to be engrossed and 


cordingiy read a third time, and passed. 
Ordered, That the Clerk acquaint the Senate therewith. - 
Mr. EVANS, of Maryland, from the Commit- 
tee on Public Lands, to whom was referred the 
- bill from the Senate entitled “S An -aet. concerning 


the school lands in the State of Florida,” reported i 
the same back to the House without amendment... |! 
On motion of Mr. EVANS, 


Ordered, That the said bil be Jaid upon the table. 


Mr. CABELL moved that the vote by which 
the furegoing bill was ordered to be laid on the 
table be reconsidered; which motion to reconsider j 

“ was postponed for the present. . i 


Mr. HALL, of Missouri, from. the Committee | 
on Public Lands, to whom was referred a resolu- 
tion of the House of the instant, directing the | 
said cémmittee to inquire inio the propriety of | 
establishing an additional land office in the State |} 
of Missouri north of.the Missouri river, made a |! 
report thereon; which was laid on the table, and |: 
ordered to be printed. : 

REPORT FROM COMMITTEE OF CLAIMS. | 

Mr. THOMAS, from the Committee on Claims, |; 
to whom was referred the petition of George W. 


a 


i 
i 


i 
! 
i 


was laid on the table, and ordéred to be printed. 
LOST HORSES. 

Mr. J. R. INGERSOLL, from the Committee 
on the Judiciary, to whom was referred the bill |! 
further to continue in force the acts for the pay- |} 
ment of horses and other property lost in the mil- || 
itary service of the United States, reported the || 
same back to the House without amendment. i 


Farmer, made an adverse report thereon; rele 
f 


ii 
j 
i 
l 
ji 
i 


so necessary as this to pass at once. 

The bill having been read through— 

Mr. DICKEY said, Congress had passed an act 
at the last session which made provision for the jj 
‘payment of horses lost, and which had no limita- | 

| 


| 
{ 
Yonger. He appealed to the House to allow a bill | 
| 


tion to its operation—which did not expire with the 
close of the session: That act came from the | 
Committee on Military Affairs; and provided for į 
the payment of the Texan volunteers, and for other | 
purposes. Every class of claims for horses lost | 
was provided for in that bill; and he thought the |; 
Committee on the Judiciary would find, upon ex- į 
amination, that there was a law now in force | 

. ontinuing all the provisions of the act of 1837. 
He did not see in his seat the gentleman from - 
: South Carolina, [Mr. Burr,] who was a member | 
of the Committee on Military Affairs; but he knew 
that gentleman’s recollection would be perfect on | 
that subject—that there was a law now in force 
which provided for every case, and whose opera- | 
tion was without limitation. ; i 
Mr. HALL, of Missouri, said his friend from || 
Pennsylvania (Mr. Dickey] was right in saying || 
that a bill had passed at the last session of Con- | 
gress, providing for the payment of all horses lost 
in the Mexican war. But that gentleman would | 
no doubt remember that. that bill was.an amend- : 
ment to the bill which had keen passed two years i 
ago, and which expired on the 3d of March next. /| 
Jpon inquiry at the Third Auditor’s office early fi 
it 

| 


in the séssion, he had learned from the Third | 
Anditor that ‘that was the construction which. he |: 
placed on the act; and owing to the fact of his, 
- having received that information from that quarter, | 
he (Mr. H.) had introduced this bill at this ses- | 
sion, it being a bill which merely revived the acts | 
which were now in force. ~All‘these acts expired | 
on the third of March next, according to the con- , 
struction of the proper department. He would : 
further remark, that this bill did not add anything 
to the acts already existing; it merely continued 
them in force just as they were. i g 
Mr. INGERSOLE said he would remark, with | 
efitire respect to his colleague, [Mr. Dicrey,] that | 
the impression of the Committee on the Judiciary, || 
after examination, was exactly that which had ; 
been stated by the gentleman from Missouri, (Mr. ; 
Haxr:] they thought that there would be a defect 
in the law if the present bill should not be-passed. 
Ifthe gentleman thought that there was anything 
‘jh it dangerous or supererogatory, he could take’, 
exceptions to it. 7 
“Mr. DICKEY said that he should prefer that the | 
Bill should go over until time had been allowed for | 
its examination, and to see whether the cases con- | 
templated by it had not already been provided for | 
by iw. He thought that the bill of the last-sese | 
“gion continued to provide, without limitation, for | 
every supposable case. If there were any case | 
not provided for by thé bill of last year, he was -- 


| when— : 


' the resolution. 


willing to make provision forit. His only objec 
tion. to the bill was, that it was supercrogatory, 


because there was now a law in force adequate, as i 


he supposed, to meet all cases. ; 
Mr. HALL, of Missouri, was proceeding briefly 
to state what the action of Congress had been, 
Mr. J. R. INGERSOLL suggested that it would 
be agreeable to al! parliamentary exaction, and 
contributory to the end desired by his colleague, 


[Mr. Dicxey,} as weil as by the gentleman on the | 


othér ‘side of the House, that the bill should be 
allowed to pass now; that a motion to reconsider 
Should be entered; and if by to-morrow morning 
been passed, the motion to reconsider ‘could be 
agreed to. 
This suggestion having been assented to— 

The bill, by general consent, was ordered to a 
ird reading at this time, and having been read 
third time, was passed. ‘ 
On motion of Mr. J. R. INGERSOLL, 


Ordered, That the Committee on the Judiciary, to whom 
was referred the resoiution of the House of the Lith instant, 


th 


> 


directing said committee to inquire into the propriety of i; 


recoinmending to the States of this Union so to amend the 
Constitution asto change the mode of electing the President 
and Vice President of the United States after the year 1850, 


be discharged from the further consideration thereof, and | 


that the said reSolution be laid upon the table. 
+ 


On motion of Mr. J. R. INGERSOLL, 2 

Ordered, That the Committee on the Judiciary be dis- 
charged from the farther consideration of the petition. of 
citizens of Newburyport, and others, citizens of Massachu- 
setts, praying that the law may be so amended as to it 
crease the per diem pay and mileage of jurors serving ir 
the courts of the United States, and that said petition. be 
laid upon the table. 


- ELECTION OF GOVERNMENT OFFICERS. 
On motion of Mr. J. R. INGERSOLL, 


Ordered, That the Committee on the Jàdiciary be dis 
charged from the further consideration of the resolution o 


the House of the 12th instant, directing said committee to ; 
inquire into"the expediency of passing a law for the election |! 


of all officers of the United States Government directly by 
the people, and that said resolution be laid upon the table. 


Mr. WENTWORTH called for the reading of 
He understood that the gentleman 
from Pennsylvania [Mr. IxesrsouL] had moved 
to lay the resolution on the table. 

The SPEAKER suggested to Mr. INGERSOLL, 
that the more parliamentary motion would be to 
ask that the committee be discharged from the 
further consideration of the subject, and that the 
report be laid on the table. 


Mr. INGERSOLL said, that was the character 


of the motion he. had intended to submit. 
TheSPEAKER, (addressing Mr. WENTWORTH.) 
And.that motion is vot debatable. 

Mr. WENTWORTH said he would like to 
have the yeas and nays upon the motion, and he 
hoped the House would give them to him. 

The SPEAKER said, the question would be on 
discharging the committee from the further con- 
sideration of the subject, and on laying the report 


i an the table. 


Mr. WENTWORTH called for tellers on the 


yeas and nays, but they were refused. And the 
|| House refused also to order the yeas and nays. 


. The question was then taken, and the Committee 
on the Judiciary wete discharged from the further 
consideration of the subject, and the report was 
ordered to lis on the table. _ 

HEIRS OF GENERAL KOSCIUSKO. 

On motion of Mr. J. R. INGERSOLL, 

Ordered, That the Committee on the Judiciary be dis- 
charged from the further consideration of the memorial of 
Viadistaus Wankowiez. grand nephew of General Thaddeus 
Kosciu praying for the passage of a special act of venue. 


oO. 
| providing for the removal of eases concerning the estate of £ 
| General Kosciusko from the United States Circnit Court for ` 


the district of Maryland, and that the said memoriat be laid ; 


upon the table. 
DEFICIENCY IN APPROPRIATIONS. 


Mr. VINTON’ rose and said, that the bill to | 


supply deficiencies in appropriations for the service 
of the fiscal year ending on the 30th. of June, 


1849, having been made the special order for yes- ;: 


terday, he would move that the House resolve-it- 


self into Committee of the Whole on the state of 4 
the Union, for the purpose of proceeding to its | 


consideration. 


Mr. V., however, at the request of the Speaker, : 


waived his motion for the moment, to enable, 
The SPEAKER to present the following Exec- 
utive communication: 


To the House of Representatives: 


In compliance. with the resolution of the House of the i 


lth instant, requesting the President to inform that body 
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it should appear that the bill should not have : 


“whether he has received ‘any information’ that’ American 
itizens have been imprisoned or arrested:by ‘Byitish autt or 
ities in freland ; and ifso, what have been the causes theres, 
and what steps have been taken for their re aud. {ië 
: notin his opinion inconsistent with the public interest) tfur 
_ nish this Bouse with all correspoudenee in relation thereto, 
|i I communicate herewith.a port of the Sceretary of State;: 
i together with the accompanying correspondence upon the 
subject. d . JAMES K. POLK. 
WASHINGTON, December 27, 1848. ae rigs ae 
-The SPEAKER also laid before the House a 
letter from the Secretary of the Treasury, trans- 
i: Mittigg a communication from the Commissioner 
|| of the General Land Office, enclosing’ the annual 
| teport of the Surveyor General. of Louisiana, and 
accompanying papers; which letter, &c., were 
referred to the Committee on Public Lands, and 
ordered to be printed. wie 3 
H Mr. GAYLE, by unanimous consent, obtained, 
|! leave and introduced a bill granting to the State 
li of Alabama the right of way and a donation of 
j| public lands,-for making a railroad. from Mobile 
i! to the mouth of the Ohio river, and for other pur- 
i poses; which was read twice, and referred to the 
| Committee on Pubtic Lands. i ee 
Mr. VINTON now renewed his motion... 
And the question was taken thereon, and de- 
cided in the affirmative. t f j 
So the House resolved itself info Committee of 
the Whole on the state of the Union—Mr. Tuome- 
son, of Indiana, in the chair. 
Mr. VINTON moved that the Committee pro- 
ceed to the consideration of the bill making appro- 
l! priations to supply deficiencies in appropriations 
for the service of the fiscal year ending on the 30th 
| of June, 1849. 
| The bill was read through. ; 
; Mr. POLLOCK took the floor, with the remark, 
that he had a word to say on the bill. ae 
In reply to a suggestion by the CHAIRMAN, not, 
distinctly heard— , æ» >. ia ay 
Mr. POLLOCK said that this bill made appro-. 
| priations to supply certain deficiencies jin appropri- 
ations. It was his intention to vote. for it. Ae 
did not propose, by the part he mighttake on the. 
bject to which he intended to address his re- 
| marks, to tprovoke any discussion which should 
= delay its passage. He hoped it might be passed 
i! at the earliest practicable moment. ; 
Mr. VINTON rose to make a suggestion. ; 
ii Mr. POLLOCK having yielded the floor for the 
i! purpose— 
- Mr. VINTON 
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said that there were several 
amendments to be offered to the bill from the Com- 
|, mittee of Ways and Means; -that befare the gens 
‘ tleman from Pennsylvania [Mr. Potiocx] entered, 
i into a debate, in which he probably. would’ be 
ʻi followed by others, he (Mr. V.) hoped he would. 
|| be permitted to offer these améndments; ‘and"that,, 
i if gentlemen desired to open a general debate, it 
| should be done afterwards. He had hoped that a, 
|| bill merely designed to supply deficiencies in ap- 
|, propriations—and which, he believed, was all 
|| right-might have been disposed of without-de- 
i; bate. oer a ee 
| Mr. POLLOCK said he had no objection that 
the amendments referred to by the chairman: of 
the Committee of Ways and Means should he 
; reported. . ; 
The CHAIRMAN. Does the gentleman from 
© Pennsylvania yield the floor? 
“Mr. POLLOCK said, (on consideration,) that 
« the amendments could be offered afier he had sub- 
! mitted the few remarks he intended to matte. . 
Mr. VINTON thereupon resumed his seat; and 
Mr. POLLOCE. continued. The bill, he said, 
involved appropriations of money; and as a mat. 
of course, the means by waich funds were to 
be raised to meet these appronriationg was legiti- 
“mately the subject-matter of debate. If money 
“was to be anpropriated, it wês legitimate: and 
` proper for this House to inquire by what means 
that money was to be brought into the treasury. 
He had not risen with the intention of entering, 
| into a general discussion on, the tariff question. I 
the House had gone into committee for the. pur- 
pose of resuming the consideration of the Presi- 
© dent’s message, he (Mr. P.) had intended to have 
' submitted his remarks on the question of Its refer- 
“ence. He would have advocated and would vote 
for the reference of so mach of the message ag 
related to the fihances.of the country to the Com- 
mite of Ways and Means; bejieving that up to 
‘i this period in our history this had been regarded 
| as the appropriate committee, He had no objec- 
e Committee on Manyu- 


it 


i 
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i! tien to the reference to th 
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factures other than this—that the settled policy of 
this Government seemed now.to be to combine the. 
principles of revenue and protection... ‘The refer- 
ence to the Committee on Manufactures would 
seem to separate the question, whilst a reference 
to. the Committee of Ways. and Means would 
obviate that difficulty; and; im the last-named 
committee, that consideration which its importance 
demanded would be given to the subject, both. as 
to the question of revenue and the question of pro- 
tection, which he believed was, and ought to be, 
the fixed and settled policy. of the Governmént.. 
. No gentleman on this floor was'a more firm 
advocate of the protective policy than he was. And 
when he voted, as he should vote, for the reference 
of ‘that portion of the message to the Committee 
of Ways and Means, and against the reference to 
the Committee on Manufactures, it was not on 
account of any apposition he might have to that j 
doctrine. On the contrary, if the question was 
referred. to the Committee of Ways and Means, į 
the effect, as he had no doubt, would be, that a | 
report would be presented to the country, which | 
would investigate the subject in all its length and 
breadth, and put it in such a form as to establish 
the'principles of those who advocate the protective 
policy. There gvas a necessity for this reference. 
There wasa necessity that the subject should be 
thoroughly examined by some committee of other. 
` When the act of 1846 was passed, the friends of the 
Jaw of 1842 opposed its passage far many reasons. || 
Among others, the ad valorem principle, which had 
been substituted in lieu of specific duties, was con- 
sidered an innovation, not only upon the principles |! 
which had heretofore controlled the legislation of | 
this country, but of all the civilized countries in | 
the world. Ngo country could be found where a 
system of ad valorem duties prevailed as it did in 
our own. The friends of the law of 1842 were 
not only opposed to this Mnovation, but they said 
: that the law of 1846 was a total abandonment of 
the protective policy. It was so regarded at the 
' time of its passage. Experience had proved that 
the fears then entertained were more than realized; 
for while the revenue had been temporarily aug- 
mented, ‘it had been found that the other great 
principle which had been surrendered in that bill 
was utterly destroyed, and that, as a consequence? 
our manufactures had been prostrated with it. 

They opposed it not only on the ground of the 
abandonment of the protective principle, but be- 
cause the mode of assessment discriminated against 
the manufactures of the United States. The bill 
would show that a higher rate of duty was assessed 
on the raw material than upon manufactured arti- 
cles; the difference of duty being but a premium 
to the foreign manufacturer to introduce his wares 
and merchandise (foreign rivalry, as it was termed | 
in the report of the Secretary of the Treasury) into :: 
the United States, and substitute them for the | 
American manufactured article. These discrimin- 
ations had acted injuriously, and the result would 
be, that unless the act was repealed, every branch 
of industry must suffer. 

He did not propose to enter upon an elaborate 
argument to show how these ad valorem duties | 
necessarily destroyed the principle of protection. 
Specific duties, fixed and permanent as they were, 
operated, under all circumstances, to maimtain the 
industry of the country. But ad valorem duties, 
fluctuating, chargeable, fickle as the wind, failed to 
give protection when protection most was needed, 
as could be demonstrated in cases without number, 

He must confess his surprise that his friend 
and_colleague over the way [Mr. Txompson] 
should a few days since, in the debate on the Pres- 
ident’s message, have referred to the tariff of 1842 

"in the termsewhich he had used. Why, that gen- 
tleman and himself, shoulder to shoulder, had bat- 
tled on this floor ia defence not only of the act of 
1842, but of we protective policy embodied in it; 
and when the gent n had risen and denounced 
that measure as an odious one, containing within 
itself the elements of its own destruction, he con- 
fessed he was struck with surprise. He knew not 
how to account for the change which had come 
over the spirit of the gentleman’s dream; certainly 
there was nothing in the recent events that had 
transpired in Pennsylvania that could change his | 
sentiments on the protective policy. But political |! 
associations ‘often involved gentlemen in strange | 
ineonsistences, and it might be, that havingattached |! 
himself to the. fortunes of a party, the gentleman |! 
had felt constrained, in consistency with the course 


| tleman’s great and paramount objection to the tariff 


| valow@n and specific duties? (Laughtér.] 


| he believed he was in order according to the usages 


‘man, but Teave them to be recorded: in full in the 
; Appendix.] ` | 


| effects of the latter would long since have been | 
| demonstrated. | 


i stop. He had not said all he intended to say, but | 
| woul | 


| priations for the current’ year would not have given | 


of that party, in some degree ta violate the -doc- 
trines which he himself had laid down. - The gen- 


of 1842 was to the minimum principle it con- | 
tained; yet, at the same time, he advocated. the 
modification of the tariff of 1846, by repealing the 
ad valorem duties so far as related to the protection 
of coal and iron, and. by substituting upon these 
articles specific duties. Fhe question had been 
asked his colleague by gentlemen on this floor how 
he would discriminate between the principles ofmin- 
imum and specific duties—what was the difference? 
It was a question- which was very properly asked, 
and his friend had certainly failed to give a very 
definite or a very satisfactory answer. The differ-+ 
ence between minimum and specific duties was, in 
fact, merély a difference in form, not in substance; 
the one was an assessment upon a certam fixed 
quantity; the other was the assessment of a certain 
ad valorem duty upon adeterminate value, which | 
was assumed to be fixed: under the minimum prin- 
ciple, twenty cents was taken to be the value of a 
yard of cotton; a duty of 30 per cent. levied upon 
that value, made a duty of six cents anchanged 
and unchangeable. 

Mr. HOLMES, of South Carolina, interposed 
and said, as he had not heard the bill, he desired | 
the gentleman to inform-bim to what part he was 
referring—what section it was that treated of ad | 


Mr. POLLOCK admitted it was very difficult to i 
point out the precise section [renewed laughter] to 
which his remarks were applicable; nevertheless, 


of the Committee of the Whole on the state of the | 


Union, and he hoped.to be excused while he con- |} 


tinued thé course of remark upon which he had, 
entered, 3 3 i Se 
Tle proceeded at length to examine and criticise 


various portions of the annual report of the Sec- l! 
i 
i 


retary of the Preasury, and of the message of the 
President, as far as it related to the State of the 
finances, and to point out, in both, what he charged 
to be serious errors—especially in the statement of 
the total amount of our importations during the 
year ending 30th June, 1848. The Secretary, he 
said, stated that total amount to be $127,490,012, 
and thatthe revenue raised thereon was $31,500,000. 
This was an increase, according to that officer’s 
own reports, in the revenue, of $8,000,000 over 
the revenue received during the previous year, 
while the increase of importations was but $11,- | 


000,000. An increase of $8,000,600 revenue, and $ 


of only $11,000,000 imports! He argued, from 
the Secretary’s own figures, that the revenue of 
$31,500,000 was raised, not upon $127,600,000, | 
but upon $141,024,844; and thus that the Secre- 
tary was in error $13,534,832 in stating the total 
amount of foreign productions consumed in the ! 
country during the year, and per consequence in | 
error when he stated the balance of trade for the | 
year to be in our favor $2,713,697, whereas. his 
own figures showed that it was $10,821,135 against | 
us. 

He dealt largely in figures, in his demonstration 


of the above and other points, and several times | 


a 


gave way to Mr. McLane, who combated his po- | 
sitions, and vindicated the correctness of the Sec- | 
retary’s report. | 

[We do not attempt, in this report, to enter into | 
the minute statistical statements of either gentle- | 


Mr. P.'then proceeded to argue, by a compari- | 
son of the practical operation of the acts of 1842 
and 1846, that, as a revenue measure—all things 
being equai—the act of 1842, in principle and in 
details, was preferable to the act of 1846, and that, 
had it not been for extraordinary and exciting | 
circumstances connected with trade, the ruinous | 


At this point in his remarks, he said he would 


vould probably-avail himself of some other occa- j 
sion to do so. | 
Mr. VINTON repeated, that he had entertained 


the hope that a bill to supply deficiencies in appro- 


rise to debate. It was important thatit should be jj 
speedily passed. There was great pertinence in | 
the inquiry which had been made by the gentle- | 
man from South Carolina [Mr. Howes]. of the 
gentleman from Pennsylvania, (Mr. PorLocr;] | 


i 
| 
i 
ł 
! 
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| when he (Mr. H.) desired to be informed what 
part of the bill he was speaking to. . 

This subject of the tariff had been opened by 
the gentleman from Pennsylvania. It was a very’ 
broad one, and if entered upon, would be debated 
here—so far as could be conjectured—for weeks, 
There would be other occasions on which gentle- 


the Secretary of the Treasury. It was already 
before the Committee of Ways and Means; and 
| to put a stop-to this debate—which, if it proceeded 
further, bid fair to. be a debate without limit—he 
would, for the purpose of getting the bill through 
with some amendments which ought to be acted 
i upon immediately, move that the committee rise, 
with a view of enabling him to offer a resolution 
‘in the House to stop debate. $ 
The question was taken, and the motion was 
| agreed to. é 

So the committee rose and reported progress, 

Mr. VINTON offered a resolution in the usual 
terms, providing that all debate on the said bil 
should cease, in Committee of the Whole on the 
| state of the Union, in five minutes after it should 
again have been taken up, and that the committee 
i should then proceed to vote on all amendments 
| pending or to be offered. 

The resolution was adopted. 

“And then, on motion of Mr. V., the House again 
resolved itself into Committee of the Whole on the 
| state of the Union, (Mr. ‘Tuompson, of Indiana, 
| in the chair,) and resumed the consideration of the 
| said bill. . 
| Under the resolution which had been adoped in 
the House, five minutes only remained for debate, 

Mr. THOMPSON, of Pennsylvania, occupied 
| these five minutes in afew remarks, mainly directed 
| to a reply to a position taken in debate on a former 
t, 

f 


day, that minimums and specific dutigs were the 
same thing. -Mr. T. declared this to be a, new’ 
discovery. He contended that thére was a vast 
i difference between the two—specifie duties being 
dlways assessed on the real value, whilst minimum 
auties applied to any artificial rule. 

The timeallotted for debate having expired, the 
committee proceeded to vote. 

Mr. VINTON, from the Committee of Ways 
and Means, offered the following amendments: In- 
i sert between lines 4] and 42, the following; which 
| was agreed to: ; f 
| For the reappropriation of this sum, (carried to the sur- 
| plus fund,) heing the purchase of agricultural implements, 
| cattle, mechanics’ tools, for the Ottawas and Chippewas, 


stipulated in the fourth clause of the fourth article of the 
treaty of 28th March, 1836, $5,406 47. 


Mr. VINTON moved to add after the foregoing 
amendment, the following; which was agreed to: 

For payment of services of blacksmith and striker, of the 
Choctaws, rendered after the treaty provision ‘had expired 
by limitation, and before he was notified thereof; and for 
; coal furnished the-shop during the same time, $156 98. 
; _ For expenses of an agent in taking the census of tbe North 
: Carolina Cherokees, under the fourth section of the act of 
i th July, 1848, #400. P i 

For continuing the collecting and digesting of such statis- 
tics and materials as may ilustrate the history, the present 
condition, and future prospects of the Indian tribes of the 
United States, $5,000. i 

For reappropriation of this sum, (carried to the surplus 
fund,) for pay, subsistence, and clothing of the company of 
sappers and miners and pontoniers, and for carrying out the 
other purposes of the act of May 15th, 1846, 423,259 40. 


Mr. VINTON moved to add after the foregoing, 


the following: : 

To enable. the Clerk of the House to furnish to. members 
of the Honse the books authorized by the resolution of the 
7th August, 1818,-76,000. 

Mr: VINTON, in explanation of this amend- 
ment, said that this was an appropriation to carry 
into effect a vote of the House of the last séssion 
of Congress, and which had been the subject of 
its consideration last week. The Flouse had last 
| week decided that the books provided for ina reso- 
; lution shouid be purchased. The Committee of 
Ways and Means had no alternative, if they had 
any other disposition, but to report thisamendment. 
The appropriation was based on the estimate 
i which the Clerk of the House made, as necessary 
i to carry out the object of the resolution. 
~ Mr. JONES, of Tennessee, moved to strike out 
the words “ seventy-six thousand’’ dollars, and 
Insert “ seventy thousand” dollars. i 

Mr. J. said, he had this morning learned that 


t 
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i there were probably about twenty-six copies of 


some of these books for sale in this city, and that. 
probably there were.no places where they could be 
purchased, unless they might be purchased from 


mef, could debate the subject, and the report of . a 
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pemberi of Congress who had heretofore received i 
them. 

He learned further, that every resolution which 
had been passed by this House for the distribution | 
of these books contained a proviso against their 
republication; that as to some of them, the origin- 
al edition was about fifteen hundred copies, and 
that upwards of fourteen hundred had been dis- 
tribuied by this House. There were several hun- 
dred copies in the-State Department, and conse- 
quently the books could not be upon sale. There- 
fore, if the amendment should be agreed to, and 
these -were to he purchased, he desired to have 
another amendment adopted, providing that the 
Clérk of the House should report how the order 
had been executed. | 

With this view, he withdrew the améndment i 
he had offered, and moved to amend the amend- 
ment so as toadd a proviso, that the Clerk of the 
House report from whom, and upon whatterms, the 
books were purchased. 

After a suggestion by Mr. HENLEY ona point | 
of order, Seo | 

The question was taken, and the amendment to 
the amendment was rejected. | 
- The question then récurred on the amendment 
of Mr. Vinton, and it was decided in the afirma- 
tive. 

So the amendment was agreed to. 


Mr. VINTON, after the above, moved to add 
the following. 

For copying abstracts from old sea journals for the “ wind 
and current charts,” and for payment of duties on books, |! 
maps, charts, instruments imported for the use of the navy, ! 
$4,000. And from anid.after the 30th of June next, all books, 
maps, charts, mathematical instruments, philosophical ap- 
paratus. and all other articles whatever imported for the use 
‘of the United States, shall be imported free of duty, anything i| 
in the act of July 30, 1846, entitled “An act reducing the duty. 
on imports, and for other purposes,” to the contrary notwith- 

. standing. el: +" s f 

Mr. VINTON, in explanation, said it seemed 
that the Government of the United States imported | 
charts for naval purposes, which were made by | 
the British, French, and other foreign governments. | 
The:Government of the United States had to pay 
duties on these charts, which increased the price | 
by the amount of the duty, and, in addition to |: 

“that, we paid a commission upon these very duties. | 
-The object of the amendment was to enable these | 
. -charts-to come in free of duty. 

‘The question was taken, an 

was agreed. to. 


Mr. VINTON, after the above, moved to add 
the following; which was agreed to: 

For salary of the Secretary to sign patents for public lands, 
$1,500. il 

Mr. VINTON, after the above, moved to add | 
the following: aes ve 


To pay two messengers in the Pension Office, in addition | 
to those now employed, at the rate of 3400 each per annum, || 
for the last two quarters of the current fiscal year, $400. | 


Mr. VINTON said he held in his hand a letter | 
from the Secretary of War, covering a commu- 
nication from the Commissioner of Pensions, in 
which he stated the necessity of these messengers. 
He stated, that for want of them he was obliged || 
constantly. to employ clerks to do the busiaess 
which should be done by them. He made out a 
very strong case—as to which the Committee of 
Ways and Means had no doubt; but if gentlemen 
desired it, the letters of the Secretary of War and |! 
of the Commissioner of Pensions could be read. || 
The amount of them was, that it was requisite to || 
take clerks, who were receiving regular salaries |! 
from the Government för the performance of other || 
duties, from their appropriate labors, and employ || 
them instead of messengers. $ | 

The question was taken, and the amendment |: 
was agreed to. | 

Mr. VINTON moved toadd the followiig; which 


was agreed to: 
For furnishing sixteen rooms in the new bifilding aceupied | 
by the Pension Office, at an average of $100 per room, for 
carpets, matting, desks, tables, shelves, book-cases, chairs, | 
and other necessary articles, ¢1,600. 
Mr. VINTON moved to add at the end of the į 
item “ For contingent expenses of the House of | 
Representatives, $50,000,” the following: 
_ Including the compensation of a clerk tothe Sergeant-at- 
arms, at the rate of $4 per day during the presentsession. | 
Mr. VINTON said that he had in his posses- i 
“giona communication from the Sergeant-at-arms. 


d the amendment 


Seen ae 


|| general appropriation bill, which, as a matter of | 


| appropriation went into the general appropriation | 


i} tained a provision for the present session. 


i| of the office of the Sergeant-at-arms had been dis- 
| charged in the manner spoken of. He had a letter 


| Davis might be read, and also the letter from the 


! had ruled it out of order to propose an amendment | 
i 
| 
{ 


» The subject had been before the House at the last || 
session af Congress; and the same provision con- li 


templated by this amendment had gone into the 


course, was a recognition by this House of duties 
to be-discharged. The clerk in the office df the 
Sergeant-at-arms. performed duties which were | 
known to all the members, as they all had to re- | 
sort there. ‘This amendment proposed to. put the 
clerk on the same footing as clerks of committees;. 
that was to say, it gave him a per diem, instead of 
making him a permanent officer with a fixed: sal- | 
ary. : | 

Ke the last session of Congress a proposition had | 
been introduced to make him a permanent officer, | 
with a fixed .salary; but the Committee of Ways | 
and Means had refused their assent, on the ground 
that there was no necessity for such an officer ex- 
cept during the sessions of Congress. He was put ! 
upon a footing with clerks of committees. The | 


bill for the last session, and the amendment con- | 

Mr. BROWN, of Mississippi, was understood 
to inquire whether this was not the first Congress | 
at which a clerk had been proposed for the office | 
of the Sergeant-at-arms, and whether before the | 
last session that officer had not always conducted | 
the business of his office without a clerk having 
been allowed ? 

Mr. VINTON said he would state, for the in- 
formation of the gentleman from Mississippi, [Mr. 
Browy,] that until the present Congress the duties 


j 
i 
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in his possession from the late Speaker of the 
House, [Mr. J. W. Davis,] stating the necessity of 
the employment of this clerk. The letter was ad- 
dressed to a member from the State of Missouri. 
It set forth the great necessity of the employment 
of such an officer. He (Mr. V.) believed it was 
a fact, that in consequence of the want of such àn, 
officer, the late Speaker of the House had been | 
obliged to come on (as Mr. V. understood) from | 
the State of Indiana, to settle his accounts with | 
the Treasury Department; and that he had had 
great trouble, for the want of some one to keep 
the accounts: The moneys were drawn and dis- 
bursed by the Speaker, and it was not possible | 
for him to keep the accounts of every member. 
It could not be done. That business was turned | 
over to the Sergeant-at-arms. As a matter of 
coure, he employed a clerk. For many years 
(Mr. V. was understood to say) there had been a 
clerk; but how he had been paid he did not know. 
He would ask that the jetter of ex-Speaker 


Sergeant-at-arms. They were very short. He re- 
peated that, after some discussion, the same appro- 
priation had been inserted in, the general appropri- i 
ation bill of last year. | 
The letter of Nathan Sargent, Esq., Sergeant- 
at-arms, was then read. It set forth the indis- 
pensable necessity of the appointment of a clerk 
to the prompt performance of the duties of the 
office, &e. i . | 
The letter of ex-Speaker Davis was then read. | 
It expresses his opinion of the necessity of the ap- 
ointment, and adverts to the inconvenience which 
fas hitherto been experienced from the want of it. 
Mr. VENABLE rose to inquire of the gentleman |i 
from Ohio [Mr. Vixron] what was the amount of į 
the per diem proposed by the amendment? | 
Mr. VINTON said, four dollars. Ray 
Mr. VENABLE moved to strike out four dol- 
lars, and insert three and a half dollars. 
The CHAIRMAN said, that when he had occu- | 
pied the chair at the last session of Congress, he 


for the purpose of making a speech. 

Mr. VENABLE said his purpose was not to 
make a speech, but to go against the whole matter. 

The CHAIRMAN (interposing) said, that he 
had made the statement generally, and not with 
reference especially to the proposition of the gen- 
tleman from North Carolina, [Mr. VENAELE.] 

Mr. VENABLE continued. He referred to the | 
several occasions on which the same subject had | 
been brought up during the present Congress, and |! 
to the fact of the rejection of the proposition several |j 
times during the last session, until it finally found || 
its way into the general appropriation bil. If he 
was- correctly informed, this was the first Congress 
at which the Sergeant-at-arms had asked for-such 
an officer. If it was necessary that he should have 
a clerk, let the country know. it. - He would vote 


| 
i 
i 
i 
i 
| 
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for a dozen clerks, if necessary; but let no 
House thus, by a side wind, create new officers, ` 
‘The true doctrine was, to pay a` man a fair salary, 
, and tet him discharge the duties of hia‘office—not: 
| employ another man to do it for him... If the pres 
| eñt incumbent felt himself unable to` perform its” 
duties, let him resign, and Jet his place‘be supplied. 
by another who could pérform’ them; but'so long ` 
as he received the salary of the office, he should 

i do the duty of it. ; a 

Mr. ROOT desired to offer an amendment to the 
amendment, so as to provide that no messenger 
should hereafter be employed in the office of the 
Sergeant-at-arms, : : 

He did not (he said) look upon this proposition 
as a matter of any great importance, so far asthe, 
mere amount of money was concerned; but he did 
look upon it asa fair specimen of the manner in 
which the House was drawn into extraordinary ` 
expenditures which no one understood, and whic! 
were always provided for without anybody's rec- 
ommendation, except that of the chairman of the 
Committee of Ways and Means. " ie ; 

Mr. R. alluded to the difficulty which had arisen 
at the twenty-ninth Congress between the then 
Sergeant-at-arms and his messenger, up to which 
time (Mr. R. said) all had gone ong well. i. 

Mr. VINTON interposed and said, that'at the 
last session of Congress a recommendation was 
sent to the Committee of Ways and Means, signed 
by aymajority of all the members of the House, in 
favor of this clerk. i : 

Mr. ROOT continued. Nothing, he said, was , 
more likely. For about three months after’ the ` 
commencement of the last session, a member offered 
resolutions authorizing the Sergeant-at-arms to em- 
ploy a clerk. They were objected to; they were 
kept out; and the subject was not acted upon untilthée 
general appropriation bill was under consideration. 
At that time his colleague, [Mr. Vivron,] acting, 
as he said, under the recommendation of a major- 
ity of the members, (since any one would signa 
petition if it did not call for money,) came'in and 
moved an amendment appropriating the sum of $4 
per day for this clerk, whose employment no one . 
had authorized. And then, and not ull then, the 
Sergeant-at-arms got the clerk. 

What next? Already, at the present session, a 
resolution had been introduced providing for the 
payment to this clerk of the same extra compen- 
sation which had been allowed to others. He (Mr. 
RB.) insisted that there was no necessity for more 
i than one assistant in the office of the Sergeant-at- 
i arms. Let gentleman call the office by what name 
| they would. The Sergeant-at-arms had already 
| 
i 


a messenger allowed by law. He might employ | 
him as a clerk; if fre did not like him, let him get 
a messenger whom ‘he could employ in that ca-. 
pacity. : : oie 

He (Mr. R.) believed that the Sergeant-at-atms 
had once resigned an office in Florida, because 
there was no use in keeping jt up. He had set an 


| example which no office-holder had ever set be- 
i| fore, by recommending to the President of the 


United States to abolish the office because there 
He (Mr. 


should come from him. 


Mr. ROOT moved to amend the last amendment 
by adding, 

Provided, That hereafter there shall not be allowed a mes- 
senger in the office of the Sergeant at-arms. 

The question on the amendment to the amend- 
ment was then taken. 5 

But no quorum voted. - : $ 

The question was again taken, (a second, count 
having been called for,) and the vote stood—ayes 
69, noes 57. ei 

So the amen 
to. ¢ ; 
The question was then taken on the amendment 
as thus amended, and was decided in the affirma- 
So the amendment of Mr. Virroy, as amended 
by the amendment of Mr. Roor, was agreed to. 
FURNITURE OF THE WHITE HOUSE. 

The bill having been gone through with— 

Mr. HOUSTON, of Delaware, inquired of the 
Chair if it was still open to amendment. - 

The CHAIRMAN replied in the afirmative. 

“Mr. HOUSTON offered an amendment, (of 

which we have not a copy,) but which was un- 


dment to theamendment was agreed 
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dérstood.to.appropriate the sum of $20,000. forre- 
furnishing the President’s mansion, in addition to 
stich stim as might be realized by. the. sale of the 
old furniture : a i 

“Mr. HOUSTON said he had offered the amend- 
é s time, because he thought that the bilb 
1 which the approprjation contemplated 


T 


p ased did hot greatly exceed that usually.ap- 
propriated at the incoming of a President eléct, 

Upon looking at the various’ appropriations 
r. the same-object since the foundation. of 
1e: Government, he found thatthe sums appro- 
priated: would average about fifteen thousand dol- 
lars... About four years age, when provision was 
made for refurnishing the President’s mansion, the 
auth, of sixteen thousand dollars was appropriated. 
The whole, of that sum (Mr. H. was understood 


rule—as it was called—by which it was in order 
for any gentlernan,offering an amendment to speak 


that length of time in explanation of it, was in this 
condition. Twas one of the. rules and.orders.of 
the last session. of Congress: Towards the close 
of that session, the rule was suspended. Shortly 
after the commencement of the present session, the 
House had adopted a resolution adopting the rules 
and orders as they were in force at the. close of the 
last session. : Hence, he submitted, the five min- 
utes’ ryle was not in operation, and therefore de- 
bate was not in order, 

nec SEMAN overruled the point of order, 
with 
of the rulé to which the gentleman alluded had 
expired with the close of the last session. 

The question recurring on the amendment to the 
amendment-—~ 

Mr. PRESTON briefly opposed the appropria- 


> 


tion. It had been the custom (he was understood ii 


to say) for the Committee on the Public Buildings, 
on the advent of a new President, to institute an j 
investigation into these matters, and to. see what 
was necessary to be done. ln the present case no | 
such. investization had ‘been. made; and he was 
opposed to any appropriation. unless that inquiry 
should have taken place. Whatever amount of 
money was necessary he was willing to vote; but | 
he should oppose all appropriations till the commit- 
tee had inquired what was proper to be done in the | 
premises. The sum appropriated about four years 


ago avaa, he‘ believed, some seventeen thousand || 
He did not know whether it was suf- || 


dollars, 
ficient for the purpose or not. He was willing to 
vote what would be sufficient, but not until the | 
proper investigation had been made. 5 

Mi. HOUSTON said, he.was not aware that it | 


had been the practice for the Committee on the Pub- |i 


lic Buildings to recommend this appropriation—he 


meant the uniform practice since the formation of il 
ti 


the committee. - It was certain that all appropria- 
tions for the purpose had been made in some such 
bilbas this, i 

Mr. H. then explained the efforts he had made 
before the holidays to getthe committee together; 4 


e 


for the puïposs of taking the matter into consid- | 


eration; and that a meeting fixed for Tuesday last 
had been ‘prevénted by the adjournment. Since | 
that’time, (he Was understood to say,) the com- 


shtappropriately. be made. ‘The amount | 


the remark, that he thought the suspension || 


After a brief.explanation—... ©- 

Mr. PRESTON withdrew his amendment, ex- 
-pressing-the hopethat the- House would make no 
appropriation antil the-proper investigation-had 
taken, place.. .. : E 

Mr. COBB, of Alabama; moved an amendment 
to the-amendment, as follows: 

+ Provided, further, That. the Ogle gold spoons shall not be 
sold) or in any manner disposéd of. N x ‘ 

Bat before it was read— > : 
i Mr. HQUSTON rose and withdrew his amend- 
ment. - Í i 

On motion:of Mr. STANTON, 

‘The committee rose and reported the bill and 
| the several amendments to the House. 

The SPEAKER announced the question to be 
first on agreeing to the amendments of the com- 
| mittee, and then upon the engrossment and third 
| reading of the bill. 

Pending which-question— : 
On motion, the House adjourned. 


‘ 


PETITIONS, ETC. 
The following petitions and memorials were presented 
! under the rule, and referred : 

By Mr. TUCK: The petition of T. G. Brainard and 272 
others, praying for the establishment of a mail route between 
Manchester, in the State of New Humpshire, to Lowell, in 
the State of Massachusetts. : 

By Mr. TALLMADGE: The memorial of Barnabas Bates 

and 90 others, for’cheap postage. Also, the memorial of 
| Richards and Van Wart, for compensation for delivery of 
! stone at the navy-yard at New York. 
By Mn FRIES : The memorial of A. L Frazer, of Steu- 
: benville, Ohio, proposing to construct a railroad from St. 
Lonis, or some other suitable point, to San Francisco, in 
Califgrnia, and asking @ donation of piblic lapds for the 
same. 

By Mr. THOMPSON, of Iowa: The petition of William 
C. Jones, praying for a grant of the public lands. 

By Mr. HENLEY: The memorial of the Ohio and In- 
dianapolis Railroad Company, asking a donafion of unsold 
lands in the region of country through which the road passes, 
to aid in its construction. 
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Mr. UNDERWOOD presented the additional 
petition in the case of Robert Jewell, deceased; 
which was referred to the Committee on Claims. 


Mr. STURGEON presented the petition of Wil- 
liam Norris, of Philadelphia, asking for a, remis- 
sion of the duties on iron used in the manufaceare 
of locomotive _steam-engines exported to foreign 
countries; which was referred to the Committee on 
Finance. 


Mr. NILES presented a petition from the pub- 
lishers of New York, asking that the privilege of 
exchanging works may be extended to them as it 
jis to the publishers of newspapers; which was 
referred to the Committee on the Post Office and 
Post Roads. 

Mr. NILES stated that the object of the peti- 
tioners would be accomplished in the bill reported 
by the committee, which he would call ‘up at an 
early day. 

Mr. DAVIS, of Mississippi, presented the peti- 
tion of George Martin, of the ordnance corps, 
| wounded by guerrillas in the Mexican war; which 
was referred to the Committee on Pensions. 

Mr: BRIGHT presented the petition of mem- 
| bers of the Legislature of Indiana, praying that a 
pension may be allowed to Gideon Walker, a sol- 
dier in the last war; which was referred to the 
Committee on Pensions. 

REPORTS. 

Mr. DIX, from the Committee on Commerce, 
j reported House bill to refund to. Charles A. Kel- 
lett tonnage duties and light. money paid on the 
| Chinese junk Keying, with an amendment. 


| _ Mr. WESTCOTT, from the Committee on the 
Judiciary, reported the bill for the’relief of Wil- 
liam Plummer, executor of Starkey Armistead; 
with verbal amendments. 

i Mr. WESTCOTT asked for the considération 
of this bill at the present time, explaining that it 
was a case of a judgment obtained by the United 
States against the deceased, which Plummer, as 
executor, paid in full with costs; that the payment 
was recorded, and he received-a receipt from the 
| clerk of the court. The officers of the treasury 3 
| however, neglected to make the entry of the pay- 
ment, and Government had again instituted suit 


mittee had instructed him to make the necessary 
~= examination. ak 


t 


against Plummer 
ment... Since that time, they had become satisfied 


, and had obtained a new judg- jj 


that the judgment was previously satisfied; but, 
as they had no power to correct the error, they 
had delayed proceedings, to give time for an appli- 
cation to Congress. 

Mr. BADGER stated that the case had been 
correctly stated by the Senator from Florida, and 
that. he would therefore refrain from any addi- 
tional remarks. : 

The bill was then considered, and read a third 
time, and passed. 

_ BILL ON LEAVE. 

Mr. DODGE, of lowa, pursuant to notice, asked. 
and obtained: leave to introduce a bill to establish © 
an additional land office in the State of Iowa; 
which was read a first and second time, and ré- 
ferred to the Committee on Public Lands. 

ADJOURNMENT. 

On motion, ` 

Ordered, That when the Senate adjourns, it ad- 
journ to meet on Tuesday. 

NOTICES OF BILLS. 

i Mr. DODGE, of Iowa, gave notice that he 
would to-morrow, or on some day thereafter, ask 
leave to introduce a bill to provide for the pay ment 
i of the Iowa militia called into service in Decem-. 

ber, 1839. A , 

Mr. DAVIS, of Mississippi, gave notice that he 
| would to-morrow, or on some subsequent day, ask 
leave to introduce a bill in relation to a new land 
office. 3 i 
ARNOLD NAUDAIN. . 

The motion made by Mr. Ciayron, to recon- 
sider the vote. by which the adverse report of the, 
Conimittee on Claims in the case of Arnold Nau- 
dain was concurred- in, was taken up. 

“Mr. CLAYTON expressed a desire that. the 
| question should lie over, as a Senator who took an 
interest in the matter was absent. 

* Mr. WESTCOGT hoped the motion would now 
be taken, and the vote reconsidered. . He desired 


| the subject to be. referred to the Committee on 


Commerce. His attention had been called to an 
error in the appropriation bill of last session, by 
which collectors were refused any compensation 
for the light-house establishment. Some officers, 
therefore, who had very onerous duties peor: 
received no compensation whatever for these du- 
ties: 

Mr. CLAYTON expressed his willingness to 
permit the report to take this course, should the 
motion for reconsideration succeed. He concurred 
in the propriety of what had fallen from the Sena- 
tor from Florida... i i 

Mr. KING suggested, that as this special claim 
would not bring up the whole subject before the 
committee, it would be better-to introduce a reso- 
lution reinstating’ the law as it existed before the 
last session. ; 

Mr. CLAYTON délined doing this, as his ob- 
ject was merely to obtain justice for an individual. 

Mr. WESTCOTT explained ‘that the law of last 
session prohibited, collectors from receiving any 
compensation, for the superintendence of light- 
houses. . f 

Mr. KING remarked that there was a risk of 
loss to the Government, in a- pecuniary view, from 
the change which prevented the employment of 
persons connected with the custom-house, who 
were conversant with the business of light-houses, 
and left it optional with the Executive department 
to appoint any other person. 

Mr. CLAYTON stated that this case involved 
the matters referred to by the Senator from Ala- 
bama. 

The question was then taken, and the motion to 
reconsider was agreed to. 

The report. was then referred to the Committee 
on Commerce. 

EVERGLADES OF FLORIDA. 

The Senate proceeded to consider the. bill to 
; authorize the draining of the Everglades in the 
| State of Florida, and to grant the same: to said 
State for that purpose; the question pending being 
the amendment offered by Mr. Unverwoop to 


| provide for the appropriation of a sum of money 


to be expended in surveying the Everglades. 

Mr. UNDERWOOD. The Senator from Rhode 
Island, on my 1&t, placed this amendment in my 
hand the other day, his object being to test the 
sense of the Senate upon the question of granting 
lands- to the different States of the Union for the i 
purposes of education and internal improvements, 


as well as for objects of State advantage. Butas 


1848. 
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THE CONGRESSIONAL GLOBE: 


I perceive that Senator is not now in his place, and 
may not be prepared to offer-his objections to the 
bilat this moment, I hope the gentleman. on the 
opposite side of the: Chamber [Mr. Westcott] 
will not be disposed to press the consideration. of 
the biil. I hope it will be:allowed to lie over till 


some day when the Senator. from Rhode Island 


shail be in his ‘place. : 
Mr. WESTCOTT. I hope the Senator from 


Kentucky will not insist upon his. motion, for this | 


reason: The- Legislature of my State is now in 
session, and will probably adjourn in- January; 
and unless this bill-be-passed to-day, I apprehend 
it will be delayed too.Jong in the House.of Repre- 
sentatives for the action of the Florida Legislature 
during the present session. IÍ am persuaded that 
the bill will pass the other House without opposi- 
tion; and if it can be passed here to-day, it may 
be in time for the acceptance of the State.. I regret 


that the Senators from Missouri and Ilinois [Mr. | 


Bentow'and Mr. Breese] are not in their places, 
but I must press the consideration. 

Mr. UNDERWOOD. I will make £ motion 
that the consideration of the bill be postponed till 
to-morrow; and I will add, that if tkis motion does 
not prevail, the Senator from Rhode Island must 
be prevented from offering his opposition. ` 

Mr. WESTCOTT. Is the Senator from Rhode 
Island anywhere in the city ? 

i Mr. UNDERWOOD. I do not know where 
e is. 

Mr. WESTCOTT. The bill might pass.over 
for an hour or so, until the Senator shall appear. 

Mr. UNDERWOOD. 
Senate will adjour# shortly, and ft will be. all the 
same whether the bill lie over only for an hour or 
till Tuesday. ‘ 

Mr. WESTCOTT. Very well. -Lurgeno further 
objection. : 

So the consideration of the bill and amendment 
was then postponed till Tuesday. 


JOHN P. BALDWIN. 


The Senate then proceeded to consider the bill | 


for the relief of John P. Baldwin; and the report 
having been read— í 

Mr. UNDERWOOD. Mr. President, this claim 
belongs to a class of cases with the principle of 
which I have never been satisfied since I have been 
a member of Congress. I do not know, sir, that 


until the present session of Congress, this pringiple i 


has ever been discussed. It may have been dis- 
cussed at former sessions of Congress; but if so, 
Lam not apprized of the fact. lt does appear to 


me thatif the new principle upon which this claim | 


is based, after looking at it in all its various aspects, 
is to be sanctioned and established by the authority 
of Congress, it will lead to very dangerous results. 


I rise now, therefore, in a few words, to enter my | 


last protest against it. 

Now, sir, the simple principle involved in the 
matter is this: that. when an officer of the navy or 
army of the United States.orders the destruction of 
property to prevent its falling into the hands of the 
enemy, and the property is destroyed. in accord- 
ance with that order, the Government is morally 
bound to pay for it... I deny, sir, that there is any 
such. principle, or that there ought to. be sucha 
one existing. Now, suppose it be true that if 
the property was abandoned without being de- 
stroyed, it would have fallen into the hands of the 
enemy and by thern been destroyed—suppose that 
to be the case, what has the individual owner of 
the property lost? Nothing, sir; not one cent. 
What does the Government gain by the destruc- 


I. apprehend that the | 


| 


| 


uion of the property? Nota cent, sir. The only | 


gain the Government derives from tbe destruction 
of the property is, the preventing of an enemy 


from coming into possession of the property, and | 


appropriating it to his use, Sir,is that the prin- 
“ciple you intend to establish, that when property 
is abandoned because of the approach of an ene- 
my, it must be destroyed in order to prevent its 


falling into the possession of that enemy, and that | 


the sufferers by such destruction are to be reim- 
burged for their losses? Is that the principle, sir? 
If. so, let us look fora moment to the. conse- 
quences. Boo. 

I ask the Senate this question: If the property 
would inevitably have been destroyed by the ene- 
my, in case it had been abandoned, what has the 
individual owner of that property Jost? . J afirm 
that he has lost nothing. In the case of Captain 
Center you pass a bill claiming damages for prop- 


> 
x 


e 


; the: property remaining was destroyed to. prevent |) on: Revolutionary Claims—-there never was a claim: 


erty lost in a small place called Micanopy. The) owners: This; sir, is a-new. principle, and was: 
troops quartered there, and all the inhabitants, || never introduced until recently. During the:whole:, 
abandoned the place. They could not. carry all |; of the revolutionary. war—to my. knowledge, and: 
the property: in the place away, and accordingly |: -was for four years a member of the Commitieé. 


its falling into the hands of the Indians; and apor- |! allowed- in Congress for. property: destrayed” ta: 


for reimbursement for -his loss. 
with this fact a moment. 
for want of means of transportation, had been left 
at Micanopy, and that, in. the course of an hour 


would not the appropriation of the property by the 
Indians to their benefit have been equally-as much: 
a loss to Center as to have it destroyed by the 
! United States? Now, if this be true—and it is 


| are based—I say, if it be true that.in any case the 


ask, has the individual owner lost? 
come to value and pay for property destroyed, , 
you should, of course, take into consideration the : 
circumstances connected with its injury and de- | 
struction; and now I put to any member present, | 
what is any article of property worth in a frontier | 
town after the town has been abandoned and left | 
to the mercy of Indians? How much would any | 
sensible man give for profierty left in such a situ- | 
ation? What would it bring in any market upon | 
earth? lt would be worth nothing, sir, nothing. į 
But yet, in the allowance of this class of cases, i 
you compensate the individual for the full value of 
his property, when, taking the peculiar circum- į 
stances in which it was placed into consideration, í 
if you. should. make it an individual transaction, 
no man living would have, given a cent for the} 
property. i 

Allow me for a moment to advert to the other 
! idea which has been advanced in this discussion. 
It has been argued, that if the property had been | 
left without being destroyed, it would have fallen | 
into their possession, and would have enabled | 
them to prosecute with more vigor their campaign, 
besides inflicting a greater amount of injury upon 
this country. I will admit, sir, that good foraging 
ground is always an advantage to the enemy; rich 


Suppose this. property, | 


| upon the truth of this hypothesis that all these bills | 


h no engine at 


} 


Let me- illustrate |, or, if there were such a claim allowed, L suppose: , 
it must have passed—as it was said the other day’. 


the agt reducing the mileage of the messengers 


| bearing the Presidential votes: was. passed—at a 


after its abandonment, the Indians enter the place | time when nobody was. paying any attention to it. , 
|} and appropriate the property to their own use,; Butin all: these cases, if you settle the principle- 


i 


f atall, itmust be on the ground that the enemy 
i! would: have been benefited by the property: if it 
ii had‘ not been destroyed. But I cannot see. that 
i this.circumstance can make any: particular differ- 


Formerly, the-officers of the. United States, for 


j of property destroyed by their order, and judg- 
; ments being obtained against them, th 
| Congress. for relief, where they might"show. that. 
| their orders were given in the proper discharge of.. 
| their duty, and for the benefit of the country; but 

' that the circumstances were of such a character as, 
i that the judiciary of the country Were obliged to 

i hold them responsible for the property destroyed. 
| Under all these cases, formerly, the officers, not 
_ the sufferers, applied to Congress for relief. Your 
i officers had to resist the judgment of the courts, 


|. and throw themselves upon the Jiberality and good 


; sense of Congress for remuneration. But in these 
modern times we have got clear of that practice. 


|| Now it is only necessary for a petitioner to come 


! in here and say, my property has been destroyed, 
| to prevent its falling into the hands of the enemy; 
į some one of your officers ordered its destruction,, 
‘and now the Government must pay me forit., ; 
Let me illustrate this by an example. Here is. 
; a house on fire in the neighborhood of other houses. 
| —they may be of wood or of brick—and there is, 
i i hand to put out the fire; what is that. 
| house worth? It is worth nothing; and men pull 

i it down to save the other property, near and re- 


ence, either with. the owners of property. or the 
i: commander who might order its. destruction. 

| property. would have been destroyed, what, I again ;; 

When you |i acts of this description, were sued by the owners, ~ 


came: tor. 


| caused the property to be destroyed it would have |i T i 
-been used by the enemy advantageously against |! principle by which we pay. for the destruction of. 


| sioned by.the officer or by the act of the owner |. 


£ i| mote, if they have no engine to put out the fire. 
fields, well-filled barns, and good smokehouses, | And what is the adjoining house worth? _ That 
are means of usefulness in the prosecution of a! also is worth nothing; and why? because its de- 
military campaign not to be despised. But is this |! struction is also inevitable; because it will certainly. 
the principle, sir, that we are now about to estab- |! be burnt with the house that is already being con- 
lish, that when a country is invaded the inhabitants | sumed. i 

of that country may burn up their haystacks, kill) Well, sir, according to the principles of the com- 
their bullocks, destroy their houses, and make |} mon law, the house destroyed under these circum- 
way with all their property, and run off from the |: stances is not to be paid for.. But there is fre- 
defence of their country, and afterwards come to 4 quently established-a conventional rule on the part 
Congress and have the Government pay them for !i of all the people of a city or large town-—a rule | 
all the loss they have sustained by such destrac- |! which a single community establishes for itself 
tion? But, say you, in this case the officer burnt-!; that, inasmuch . as the destruction of the house, 
it because he found. he could not defend the prop- 
erty against an invading enemy; this is the difer- 
ence, and this constitutes the principle upon which 
you reimburse the. sufferer, that if you “had not i 


|| under such -circumstances:may. have been.a means: 
l of the preservation: of othér property, the owner 
ii should be compensated. But this is only acon- 
: ventional principle, not a rule of the common law. 


Yow, sir, it seems to me, that if this conventional. . 


us. This i$ a very cowardly principle, sir. It |! a house adjoining the flames, which would have 
invites the people of the country, in case of inva- || been inevitably consumed at any rate, because its 
sion, to.abandon their homes and destroy all their || destruction was a means of preservation to other. 
property, instead of manfully meeting and resisting || property, were to be applied to such cases as that 
the enemy;.and when they have done that, they i; now before the Senate, it seems to me It would be 
can call upon the Government to reimburse them || establishing a principle that would pay for all the 
for their property upon the principle, that if they || property destroyed:by an invading army, as well 
had not done so the enemy would have taken it i: as for all property destroyed to prevent its falling 
into their possession, and made profit out of it. into the hands of the enemy. 1 trust, therefore, 
- Apon that ground itis manifest that it makes no į; that you will not extend the principle to this latter, 
material difference whether the destruction is occa- ` description of cases. The reason’ why E think. 
there should be a discrimination made between :the 
of the property—none whatever in that point of i; case which I have given-and the case before the 
view; for payment for loss sustained will be made |, Senate is this: in the one case the flames. were 


| in either case. Where is the difference, Jet me || consuming the.property, which fact is ascertained: 


| of a certain location of country, and giving pro- 
Îi tection to the inhabitants residing there and in the 
immediate neighborhood. An enemy approaches, 


and the officer, fearing that he will not be able to 


i 
i 


a 
i 


| ing off with all the people at his heels. Now, | 


| does it make any difference whether the property 
|| owned in the place is destroyed by the officer or 


i 
H 


Ab 


in either case, as I before 


destroyed property? 
the value of 


stated, if you establish this principle, 


‘task? Here isa military officer holding possession į 


maintain his ground, retires from the place, march- į; 


| by positive. proof; and reduced. to. such -certainty 
‘as to leave no doubt. onthe mind: of anybody; 
i while in the other case, the property m question 
ii having been scattered along over. the whole coun- 
try, it-is.traly impossible to. have the facts pre- 
sented with sufficient. clearness and certainty to 
: show precisely how the matter stands. In all these 
© cases heretofore presented the testimony has been 
; entirely ex parte. : 


i out inthe West, which do much mischief to the 
: inhabitants—freshets which overflow the river bot- 
toms, and. destroy the. crops of corn: and other 


the: property destroyed must be returned. to the}! grains, and'carry off: stock; and sometimes. there? 


i| by the inhabitants, ta prevent its falling into the, Sir, we have what we call’ freshets sometimes- 


A hands of the enemy, as regards payment fer that 


tion of it-being owned. by Center, he comes here |’ prevent its falling into the hands of the enemys: g 
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= ; 
rises a little’hillock in these bottoms;.on-whiéh-the | 
neighboring: stock collect themselves: as:they-re- 
treat. from the flood, but where they are still ex- 

osed, not only to the encroaching waters, but to 
inevitable starvation. Now; suppose: property’ to 


be found in such.a-condition ‘by some: benevolent t 


e individual, who: would say, it is better'to:kill these 
cattle than to leave themto remain here and starve: 
or be drowned in-the river... Suppose that, under. 
these circumstances, he-actually ‘kills them agd is 
sued fordamages. - In-the estimate of damages you 
must-‘take ‘into consideration. the probabilities of 
saving’ this property’ from the ‘flood; and if the 
_ jury-should. be convinced: that they would: have 
been inevitably swept-away by the rising river, or 
perished from starvation, they would come to the 
conclusion: thatthe property was really worth 


little or nothing.. Now, the principle which:would į! 


direct our judgment in estimating the value of these 
cattle, is precisely similar to that which should 
~guide us in the case now before the Senate; for, if 
you allow this claim, you make no consideration 
of the circumstances under which the property was 
placed; updn which the claim is founded; The 
only question must be, what was the actual valuc 
of the property? I should be extremely sorry to | 
see ‘this principle prevail in the legislation of the 
country, .  * i , 
Sir, have suggested these thingstime and again, 
in my humble-way, to: the consideration of the 
Senate, and I reiterate them: now as the grounds 
on which, in°my judgment, this class of claims 
ought not-to be allowed. How do these principles 
apply to the case before us? Here was a vessel— 
Mr. WESTCOTT.: Will the Senator distin- 


guish this case-from the claim for Robert Wallace’s | 


horse, which the other day was presented from the 


whole cargo, but. only for.that portion of the cargo 
| on*board—the rigging, anchors, and lead—which, 
but for’the order to burn ‘the vessel, might have 
-been saved. - I will state now to:the Senator that 
there was no probability whatsoever of gétting the 
hulk of the vessel off. : 

Mr. ‘UNDERWOOD. It then’ comes more 
fairly into my ‘principle than I expected. The 
Senator says he does not ask remuneration for the 
value of the vessel. ‘The Indians-could have no 
use for the vessel. They might have made use 
of the lead and. other articles to be found on board 
and doubtless would have taken them. Now, sir, 
the question before us is this: ‘Whete is the differ- 
ence to the owner whether the Indians take the 


officer, by burning the vessel, melted the lead, and 
sunk the whole in the Gulf—where is the differ- 
ence, I say, to this owner? What injury has he 
| Sustained in the destruction of his lead by the 
| burning, more than he would have sustained had 
it fallen into the hands of the-Indians? None 
| whatever, You then propose to pay in this case 
the full value of the Jead, without regard to the 
circumstances which should rightfully diminish 
‘its value, which value I have commented upon by 
| citing analogous cases. I have endeavored to show, 
that under certain circumstances the lead would 
have been worthless. 


1 


the Indians got possession of it, they might have 
made good use of it for themselyes, by shooting 


other side of the Chamber, and advocated with so 
much ability? 
Mr. UNDERWOOD. Yes, sir, I can very soon 
show the distinction. between these cases. But if 
- Teould not, it would not affect my argument; for I 
insisted upon that claim as an application of the 
principle adopted in the Center case. It will be 
recollected that I did not fix any value to the prop- 
erty upon which ‘that ‘claim was founded, under 
the cireumstances in which itwas.placed. All 
that I said then I am willing to say now. ‘I only 
. intended to carry out a rule which the Senate had 
already established, and which | had been resist- 


ing all along; but which,.if established, should be | 


applied equally to all this class of cases, without 
making any distinction.. The mind of that indi- 
vidual must be very obtuse indeed, that cannot see 
the difference between the case of Wallace and 
this claim of Baldwin. Wallace was.a subordinate 
officer, whose duty it was to obey the commands 


establish it, to ingraft it upon the legislation of the 
country, I, for one, am for carrying it out, as in the 
case of the claim for Robert Wallace’s horse, and 
| every other claim where the principle applies. But, 
| until the principle shall become firmly established, 
I shall oppose it. á i 
Mr. WESTCOTT. I regret that the Senator 
; from Kentucky has not made himself more par- 
; ticularly acquainted with the facts in this case; for 
Lam satisfied that, with the candor and intelligence 
which he brings into the review of any case, he 
could not fail to see’ that the principle he discusses 
here is totally inapplicable to this case. The prin- 
ciple of this case, I would say also to the honor- 
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|| cated the other da 
| mit. For my part, I cannot seeany difference in 
ighe cases, saving that in the matter of Wallace, his 
|! property—the horse—was not barnt. I will briefly 


of his superior, who has a right to command him; 
and under the direction of that superior officer, he 
is compelled to give up his property without being 
allowed any chance to fight and defend it. Whereas 


` 


the principle which 1 advocate would compel the į 


citizen to stand up and defend his property. If 
the Senator cannot see the distinction between these 
cases, argument is useless, and I might as well take 
my: seat, : 

But, ‘sir, let us apply these principles to the case 
before-us, - This: vessel was stranded on the coast 
of Florida. An- officer of the United States navy, 
hearing of the wreck, and Supposing there might 


be ‘something valuable init, which the Indians | 
might obtain, ordered it to be burnt. Now, if this į 


officer supposed the vessel ought to be burnt to 
prevent the Indians from manning it as sailors and 
cruising in the Galf, his head must have had as 
soft a place in it as any head could well bear. If 


he could have imagined such a thing he was not |; 


fit to command in either the army or navy of the’ 
United States, What the particular circumstances 
were which induced him to have the vessel burnt, 
ido not know perhaps as well as- others. -- It cer- 
tainly could not have been to prevent the vessel 
itself from falling into the hands of the Indians. 
It might have been to prevent the property from 
failing into their hands. The property would have 
fallen into their hands, I suppose, at any rate. | 
How much the property on board was worth, the | 
. report does not show; if it does, it-has escaped my | 
recollection. If it-shows anything, then, it is that | 


i) West, with the e 


ji 


| recall the attention of the Senate to the facts in this 
; case, in order to show that the honorable Senator 
| from Kentuck 
‘liar bearing. 


This case is not a parallel one with 
ger case. Let 
¡| Me state it. A Spanish vessel is wrecked on the 
i| coast of Florida 


| that of Center; it isa much stron 
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i anchors, rigging 


Spanish owner. The wreck or hall, as it is called, 
of the vessel is also sold at auction, after an ap- 
| praisement. by two distinguished me 
pointed by the district court, as? 
is purchased by 
i Baldwin, for th 


i is customary, and 
an American citizen, Mr. John P. 


Upon going up to take possession of the 
he found it had been destroyed by order o 
; medore Dallas. 


That gentleman, hearing of th 
wreck, had ordered a party from his squadron t 
; gO up and burn the vessel, for fear of its conten 
| falling into the hands of the Indians. 

that it is not pretended here that the 
| the full value of the vessel, cargo an 


d all. 

papers connected with the case show that the 
: Sel was in a situation from which it w 
ble to get her off. Now, 
} already said, a case of an 


as impossi- 


mand of Commodore Dall 
| If an officer either of the 
ecutes an order given him 


army or navy thus ex- 
by superior authority, 


we should pay ‘the value of the vessel itself. 
Mr. WESTCOTT... No, no. 

I have before distinctly stated and 

papers, that this man does not clai 

on-account of the value of the ve 


read from the | 
m a single cent | 
ssel or for the į 


The case is, as li 


| the Government is bound to remunerate the suf- 
ferer. Thig case, sir, is a much stronger one than 
Center’s. In regard to the want of precedents 
bearing on this case, I think the Senator in error. 


i If an officer of the army goes into my stable, and 


| 
| 


lead and apply it to their own use, or whether the /! 


i 
{ 
-d 
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But, sir, the lead has been I 
destroyed. It might have heen appropriated: by li 
these Indians; and now it seems to be held that |! 
you ought to pay for it, upon the ground that, had || 


{ 


our citizens and soldiers with it, when their coun- || 
i| try was invaded by them. What I want to say |; 
|; of this: principle is, that if you ate determined to k 


i| able Senator, has a closer connection with that in | 
| the case of Wallace and his horse, which he advo- | 
y, than he seems willing to ad- | 


y_ has totally misconceived its pecu- |} 


z her cargo is all taken to Key | 
Xception of two tons.of lead, the j; 
o s and a few other articles, and | 
i| there sold for the benefit of the underwriters of the |) 


rchants ap- | 


i 
f 
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e sum of one thousand dollars. | 


wreck, |! at least one hund 
f Coma || war. 

eji 
o |i that Spanish vi 
ts i| ing the Indian 
I would say |, other articles? 
claim is for | 
The f! of that nature excited fro 
ves- | that have occurred; and t 


sir, this'is, as I have 1 the S 
officer of the United | Cuba 
States navy destroying certain property by com- i| nistted 
as; and J contend that || 
i; Of Florida in the ni 
|| boats, thus avoiding 
i ish vessels hovering along the c 


sonar pe 


|i trate my position, as I will explain. 


impresses my horse for the use of the United 

States, I am entitled, by virtue of precedent estab- 

lished as far back as the revolutionary war,” to 

; apply to Congress and obtain remuneration. Con- 

gress are to inquire into the facts, and if it is proved 

that the seizure of the horse was a case of neces- 

sity, the uniform rule, from the days of the Revo- 

Inftion, has been to pay for it, and, if the officer is 

sued, even to pay the officer. In 1816, you passed 

a law which recognizes the principle adverted to` , 
ona former occasion—that is, reimbursement for `- 
necessary destruction of property—as may be seen ` 
| by reference to third volume Statutes at large, page 
1262. Afterwards, another law of a similar nature 
| was passed in 1817. 

Mr. UNDERWOOD.. In the case to which the 
| Senator from Florida alludes the Government got 
| the benefit of the property. 

Mr. WESTCOTT. This case seems to illas- 
The rule in 
| those cases, observed in the war of 1813, and rigid- 
: ly observed also in the Black Hawk and Seminole 


| wars, is, that where a certain piece of property 
has been occupied by the United States as a milj- 
tary position, and it is taken and destroyed by the 
enemy, the Government pays for all loss incurred 
by the destruction. These tases are but illus- 
trations of the principle, this case being a much 
stronger one. In this case the officer has performed 
a given duty; he has burnt a vessel in pursuance 
to the order of a commodore in the United States” 
service; we are therefore bound’ to pay for the de- 
| struction occasioned by the fulfillment of the order 
| of our commodore to burn and destroy. Tt may 
do fay citizens of The interior States, whefe there is 
no probability of such depredations being commit- 
ted, to contend for the contrary principle; but the 
citizens of a frontier State, exposed to assaults 
| from a foreign enemy, will never sustain such a 
i rule. Consider for a moment the result of carry- 
ing into effect the principle advanced by the Sena- 
tor from Kentucky. Why, in time of war you 
| leave the property of citizens subject to the caprice 


j 
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i 
| 
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| 
| 
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|| of. your own military or naval officers; if they are 


i of¢the opinion that certain portions of property 
i Should be destroyed, no matter whether there is 


į; any necessity for such destruction or not it mustbe 


| destroyed, and there is no 

Mr. DOWNS. ‘I woul 
from Florida what ‘com 
| brig? 

Mr. WESTCOTT. - She was loaded with lead 
and various other articles. The lighter description 
of goods were taken out, as I before stated, and 
| sold at Key West. 


Probao f redress. 
Inquire of the Senator 
posed the cargo of this 


Í 


| Mr. DOWNS. I understañd, then, that there 


| was a large quantity on board of a S 
on the coast of Florida, at the time of 
the Seminoles? 

Mr. WESTCOTT. The claim presented in this 
bill is not for any of the cargo taken out, but for 
that which was destroyed. The report accom- 
| panying: the bill states the facts in the case, E 
| suppose the Senator from Louisiana (Mr. Downs] 
founds his last question or statement upon the sup- 
position that this Spanish brig was upon the coast 
to furnish the Indians with supplies. The papers 
j Accompanying this bill contain the testimony of 
; Witnesses respecting this matter, and they uni- 
formly state—with the exception of the testimony 
sof the officer who burnt:-her—that there was not 
i the slightest danger of the Indians approaching 
| the spot where this vessel lay, and that she was 
red miles distant from the seat of 


panish brig, 
the war with 


Mr. DOWNS. Had it never been supposed 
essels were in the habit of furnish- 
s with lead, ammunition, and various 
Mr. WESTCOTT. There have been suspicions 
m various circumstances 
here is no doubt as to the 
at, during and anterior to the Seminole war, 
eminoles had a continued intercourse with 
and the British isles, and were thus far- 
with ammunition, provisions, &c. 
conveyers of such articles would cross the straits 
ght, in canoes and other small 
detection. The idea of Span- 
oast of Florida for 
e Indians, when a 


i fact th 


the: purpose of trading with th 
United States squadron was stationed there, is 
preposterous. - I apprehend the Senator from Loui- 
Slana is not very particular as to a further explana- 
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-tory answer to his query. As I have before stated, 
all.the officers on board of this vessel, with the ex- 
ception of two, repel the idea that the Indians 
would have come. and taken possession of her. 
The. vessel lay upon a part of the coast where there 
were no settlements, and where the Indians were 
not in the habit of coming. ‘There wag no induce- 
ment.to come there, “no prospect of plunder, no 
settlements to ravage and destroy. ‘The Indians | 
were on. the other side of the peninsula, and they 
could not have reached the vessel without crossing 
the everglades, which. my honorable friend from 
Kentucky, who has examined the map of that part 
of Florida with his customary candor, could not 
but testify would bea journey of some difficulty. 

It was remarked yesterday, by the honorable 
Senator from New Hampshire, that the bill of | 
Center passed in the same way as the bill com- 
pensatings messengers of Presidential votes had 
passed, viz: without any knowledge of the fact by 

Senators. I have taken the trouble to examine the | 
‘Journal of the Senate of last session, and at paged 
549, I find that the yeas and nays were taken on 
the final decision in relation to the bill; and there- | 
fore the Senator from New Hampshire is mistaken |} 
in supposing that.the Senate were taken by sur- |f 
prjpse in their final vote apon the bill. By reading 
the names of those voting on that occasion, I find || 
also that the Senator from New Hampshire was i| 
not present—a good and sufficient reason for his |! 
not being acquainted with the action of the Senate 
on the question. a3 

Allowing, sir, that the principle. advocated byli 
the Senator from Kentucky were carried out, what || 

„would be the result? An arnry df navai officer may 
be commissioned to destroy property, under an un- | 

- founded apprehension that it may be of service to 
an enemy of the United Syates, and he may execute 
that commission; where, I would again inquire, is 
reimbursement to be had for such destruction? 

‘Suppose the officer who gives the order is a fool— 
oris reckless and careless, and thus worse than a 
fool—and causes property to be burnt or destroyed 
without any cause whatever, or commits injury 
without any reasonable pretext, would not the 
principle of my friend from Kentucky, if applied 

ere, prevent the owfiers of that property thus 
wantonly destroyed from being remunerated for 
their losses? Suppose the owner institutes an 
action against the officer, the officer may not be 
worth a cent, and, as Government is not respon- 
sible, I would not give a fig for the value of the | 
verdict, even though it might be rendered in favor | 
of the owners. We know something about these | 


verdicts from experience; the officer pays no at- |i 
tention to the suit or verdict either, considering : 
` that the mischief hé has done was a part of his 
regular business. A suit of this character is bu 
a mockery, a mere form. The best mode of pro- 
ceeding in a case of destruction of property in this 
manner-—whether Government has by precedent 
-admitted the validity of such claims or not—is to 
apply directly to Congress for redress. ~1 -have 
_‘thus'presented briefly, and somewhat incoherently, 
-my views upon this case, and | would again rec- 
ommend it to the favorable consideration af the 
Sénate. ae. 
` Mr. BADGER. | [-had supposed that the prin- 
eiple involved in this question was amply discussed 
by the ‘Senate at the last session. . It appears to 
have again come up, and as the discussion upon it 
is increasing in energy and zeal, and as aiso there | 
are matters that require all the spare time for de- 
liberation between this and Tuesday next that we- 
can afford, I move that the Senate do now adjourn 
Mr. HAMLIN. I trust that the Senator will 
alter his motion to one of postponement, as there | 
ure several communications on the Secretary’s 
table that require our consideration, © 
Mr. BADGER. I move that the further con- 
i: sideration of the question be postponed until Tues- 
f. day next. R i 
: The consideration was postponed accordingly. 
On motion of Mr. HAMLIN, the Senate then | 
proceeded to the consideration of. Executive busi- 
ness; and, after some time spent therein, the doors 
were re-opened, and 
- The Senate adjourned. 
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HOUSE OF REPRESENTATIVES. 


Friar, December 29, 1848. 


“The Journal of yesterday was read and approved. 
“Mr. HOLMES, of New York, moved to recon- j; 
bidėr the vote by which the Committee on the J udi- l 


‘for the removal of cases concerning the estate. of 


|| motion was postponed for the present. 


| the Committee of the Whole to rise when they had | 


| Van Dyke, ‘Venable, Vinton, Wallace, Warren, White, 


| inson, Dixon, Edwards, Faran, Ficklin, Freedley, Fries, 


ciary was dischargéd from the further consideration 
of the memorial of Vladislaus Wankowicz, grand 
nephew of General Thaddeus Kosciusko, praying 
the passage of a special act of venue, providing 


General Kosciusko from the United States. cireuit 
court for the District of ‘Columbia to the United 
States court for the district of Maryland; which 


Mr. RICHARDSON (by unanimous consent) 
obtained leave, and introduced a joint resolution 
to authorize and require the Secretary,of War to 
pay certain troops dismounted by order of General 
Wool; which was read twice, and referred to the 
Committee on Military Affairs. 


Mr. ROCKWELL, of Connecticut, offered the 
following resolution: 


Resolved, ‘That all debate in the Committee of the Whole 
House, on House bill for the relief of the legal representa- 
tives of Antonio Pacheco, shall cease at halfpast one 
o’clock this day, (if the committee shali not sooner come to 
a conclusion upon the same ;) and the consmittee shail then į 
progeed to vote on such amendinents as may be pending or 
offered to the same, and shall thus report it to the House, | 
with such amendinents as may have been agreed to by the. 
commitiee. 


Mr. WHITE inquired of the Speaker whether | 
the resolution was not in such form as to require 


acted upon the bill? ~ 


| the army 
: 1850; and “Foy i ; 
A- bill making appropriations for-the supi ortöf 

‘the Military Academy for the year cides the 

| 30th of June; 1850; which bills were séverally.read 

| twice, and committed to the .Committee“of..the 

i Whole on-the state of the Union,.and ordered to. 
be printed. : DU R BAE E ee 

On motion of Mr. VINTON, eee ie 

| - Ordered, That the said-bilis ‘he made the special orderof 

' the day for the 4th day of January next, and so to‘continue 

| (Fridays and Saturdays excepted). until disposed of. 

| |- - NOTICES OF BILLS. z: 

| . Notices were given for leave to introduce hills, 

| as follows: ©, . ` 

| -By Mr. HUBBARD: A bill making a:grant of 

| land to aid the New York and Boston: Railroad 
Company in the construction: of the air line rail- 

road. ; n 4 ‘ Riva d 

By Mr. CABELL: A bill tocede the Everglades 
| to the State of Florida. i ; 


On motion of Mr. TAYLOR, it was 
Ordered, That the Committee of the Whole House-on the 
| State of the Union be discharged from the further consider- 
| ation of the bill (No. 146) from the Senate, entitled An act 
to provide compensation to Willian) Woodbridge and Henry 
Chapman, for services in adjusting titles toland in Michigan, 
: and for other purposes ;°? and that it be comniitted to.a Coin- 
mittee of the Whole House. 


| THE PRIVATE CALENDAR. 


- for. the year. ending the: 30th å 


soi 


Having received an affirmative reply from the | 
Clerk, he suggested to the gentleman from Con- ; 
necticut, [Mr. RocgwELL,] so to modify the reso- į 
lution as, after the committee had acted upon the | 
bill, to allow them to go on to consider other bills. ; 


The SPEAKER stated that.there was hut one | 


form of resolution known to the rules of the | 


ii House to be offered without a suspension of the ; 


rules. If the gentleman deviated from that form, i 
it would require a vote of two-thirds to introduce | 
the resolution. : | 


Mr. GIDDINGS, said as this was a very im- | 


portant bill, he hoped the resolution would not pass, 
and he demanded the yeas and nays. : 

The resolution was again read at the request of 
several members. : 

Mr. STUART, of Michigan, called for the read- | 
ing of the bill, that gentlemen might know upon | 
what they were, voting. | 

A Voice: “ Réad the report, too.” | 

‘The SPEAKER said the bill could be read only 
by general consent, as it was in Committee of the 
Whole House. 

‘No objection being made— 

The bilt was read. 
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|; representatives of Antonio Pacheco $1,000, the esti- 


mated value of a slave transported with the Sem- 
inole Indians to the West, by order of General 
Jesup.] 


tion having been taken, the vote stood—yeas 96, 
nays 52—as follows: i 
_YEAS—Messrs. Bedinger, Blackmar, Bocock, Botts, | 
Bowlin, Boydon, Brady, Willian G. Brown, Charles Brown, 
Buckuer, Burt, Butler, Cabell, Canby, Chase, Clapp, Frank- 
lin Clark, Beverly L. Clarke, Clingman, Williamson R. W. 
Cobb, Cocke, Conger, Crauston, Crozier, Cummins, Dar- 
ling, Duer, Garnett Duncan, Dann, Enibree, Nathan Evans, 
Farrelly, Featherston, Fisher, Flournoy, French, Fulton, | 
Gaines, Goggin, Gree, Grinnell, Hale, Nathan K. Hal, | 
James G. Hampton, Harmauson, Harris, Heniey, Hill, Elias 
B. Holmes, Hunt, Joseph R. Ingersoll, Irvin, Jaineson, : 
James H. Johnson, Robert W. Johnson, George W. Jones, 
Kaufman, Thomas Butler King, La Sére, Lefer, Levin, 
Lincoln, Job Mann, Morse, Mogin, Murphy, Newell, Petrie, 


i! the Union. 


i Mr. ROCKWELL, of Connecticut, moved that 

ithe House resolve itself into Committee of the 

Whole, for the purpose of proceeding to the con- 

sideration of bills on the private calendar. 

The motion having been agreed to— - i 
The House resolved itself into Committee of-th 

; Whole, (Mr. Born, of Kentucky, in the. chair,) 

'and proceeded to the consideration of the said 

| calendar. : ; p5 

COMPENSATION FOR SLAVE. | 

The committee took up the bill (heretofore up- 

der discussion) entitled: “A bill for the relief of the 


ij legal representatives of Antonio Pacheco. 
1 
4 


| The CHAIRMAN said that the gentleman from 
pone {Mr. Sranron] was entitled to the 
| floor. ' i 


| 
| Mr. STANTON was understood to say, that 
| when, on a former day, he had submitted the mo- 
i tion that the committee rise, it was not with the 


i; intention of addressing the-committee, 


| Mr. WILSON then took the floor, and ad- 


i dressed the committee at some length in opposition 


f 


{It appropriates to the legal 7 


to the bill. 

He said that the claim before the committee, by 
i| which compensation was sought from the Govern- 
i ment of the United States, was one of a very pe+ 
i: culiar character. It raised, in his judgment, a very’ 
i important question, which jt was of high momient 


li to the Government and the people:of" this country 


The yeas and hays were ordered; and the ques-.!' should ‘be duly considered, maturely weighed, and 


! settled so as to give satisfaction to’ every part of © 
i It wasa claim for a slave.’ The circumstances 

| under.which it was made were set forth'in theres- 
i port of the committee; and he believed, that so far 

i as the facts of the case were concerned, there was 

| very little discrepancy between the report which 

| had been made by the majority of the. committee 


jj and that which had been made by the minority. 


‘It was a claim growing out of the Florida war. 
| An officer of the United States Government had 
i applied to Pacheco for some person to actas guide 


Peyton, Pilsbury, Pollock, Preston, Joby A. Rockwell, 
Roman, Rose, Rumsey, St. Jobn, Silvester, Caleb B. Smith, 
Truman Smitb, Spanton, Charles B, Stuart, Taylor, Thibo- į 
derux, James 'Pnonpson, Richard W. Thompson, Toombs, | 


Wick, Williams; aad Woodward—96. , i 
NAYS—Messrs. Abbott, Ashmun, Bingham, Linn Boyd 
Bridges, Albert G. Brown, Cathcart, Crowell, Dickey, Dick 


drew Johnson, Kennon, Daniel P. King, Labm, . Sidney | 


So the resolution was adopted, and the House 
(at twenty-five minutes past twelve) agreed to ter- | 
minate debate on the said bill at half past one į 
i 


APPROPRIATION BILLS. 


and Means, reported bills of the following titles, | 
viz: } 
A bill making appropriations. for the support of | 


i 


| and“toterpreter to the ill-fated command of Major 
| Dade. A colored man, by the name of Lewis, 
claimed as a slave by Pacheco, was furnished to 
act in that capacity. When that command was 
captured, and most of those composing: it were 

massacred, Lewis, in some way or other—either 
by desertion or being captured by the Indians-— 

escaped. Subsequenily. upon the surrender of the 

‘Indians to General Jesup, Lewis came in with 

‘them, and was claimed. by ‘the prinċipal‘ chief, 

_ Jumper, who surrendered, as ‘his man, by virtue 

cof the right he had to him by having captured 

i him in battle. ae 2 

It appeared that subsequently to this, the repre- 
| sentatives of Pacheco, or, Pacheco himself, made 
| application to the officer in command of the United 
| States army in Florida for the surrender of Lewis 
| —claiming him as property. He was not given 
„up; but the officer. declared that he must be sentito 
| the West with the emigrating Indians. ‘This was 
i done; and now this claim was brought on the part 
| of the heirs of Pacheco for compensation. 

| He(Mr. W.) was notable to state with certainty 


Ra : 


Dec. 29, 


wher this claim’ had first been made upon the Gov- 
ernment of the United States. He was certain tliat 
it had been made as early as the comniencement of | 
the present Congress: Tt-might have been here for 
anumber of years. He had ascertained that upon 
some former occasion, ‘and before some: former 
conimittee, an.adverse report had been.drawn, but 
that it had not. been submitted to the consideration . 
of Congress. Similar claims, he saw-by. the Jour- 
nal, had: been. almost uniformly. -referred to. the 
Committee on Claims,. Such had: been the course 
of proceeding: since>the year 1818. » The: present 
petition had ‘been referred to the’ Committee on 
Miltary:Affairs.. This, hé presumed, was all right; 
but the direction was-not in accordance with what, 

` as exhibited ih thé Journals of preceding years, 
had been given to such claims. ‘ 

Tt was a little strange to look into the history of 

this matter. During the war of the Revolution, 
almost all the States of the Union tolerated slavery. 
Slaves were fotind, more or less, in all parts of the 
country.’ Tffere were, to be sure, but few in the 
North as compared with the number in the South; 
but still there were some in almost all the Colonies 
when they went into the struggle; and that relation 
continued during the existence of the struggle. _ 
- Although the presumption was strong that during 
the war persons of this deseription were engaged 
in the service of the United States, and suffered and 
were destroyed in-ityyet it did not appear that a 
sitigle: application was made after the adoption of 
the Constitution ofthe United States for any re- 
muneration for- loss of slaves: In fact, it.did not 
appear that claims: of this kind began to be made 
until the fourteenth Congress. 

« What had been the early history of the Govern: 
ment on this subject? The first case to which he 
had turned his attention would be found in the 
fourth volume of MS. reports, page 160, at the | 
first session of the fourteenth Congress. It was 
the case of Lieutenant Montgomery, who took his 
slave with him, Lieutenant M. being an officer in 
the service. The slave was killed. Claim for 
compensation was made. ‘I'he committee, com- 
posed of men. from all sections of the country, said 
in. their-report; that ‘it was not conceived that the 
‘United States ought to. be liable forthe value of 
t the slave if he. should be killed; or by any other 
‘accident lost to, the owner.” 

‘This was the first case he had been able to find. 

Such had been the report of the, committee in 
that case, and that report had been sustained, 
upon full consideration, by the House. This. was 
some time subsequent to the. last war. That col- 
ored persons were employed was unquestionable. 
Many of them were killed, maimed, or otherwise 
injured, yet he found no claim asking for compen- 
sation prior to the fourteenth Congress, 

The next case he would instance was that of 
William P. Lawrence, a slave, who died of conta- 
gious disease. The claim was disallowed, upon 
the ground that Congress was not liable to pay for 
slaves. (See MS. reports, vol. 4, page 186.) 

These cases. had been reported upon by the 
Committee on Claims. Sometimes there had been 
on -that. committee. a-majority of one from the 
North, sometimes of:.one from. the South; but in 
the cases: to which ‘he had referred; so faras ap- 
peared from the: reports, the opinion was always 
unanimous-against the liability of Congress to pay 
for this species of damage. 

The third case was that of Basil Shaw, (1st seas. 
15th Congress, MS. reports, vol. 4, page 396)—a 
claim for a slave killed on the 8th of January, 
1815.. The committee in that case declared that 
‘they were decidedly of the opinion that Congress 
were under no obligation whatever to remunerate 
the petitioner.” No principle of legislation. was: 
perhaps better settled than this, that for such losses 
Government could not be liable. | 

Avslave case occurred at the 16th Con 
resulted in a similar decision. 

There was another case to which he would ask 
the atténtion of the committee—— ; 

Mr. BURT here-rose, andasked the gentleman 
from New. Hampshire (Mr. Witson] if he would 
yield the floor, to allow Him (Mr. Bi) to. make a 
suggestion ? : i 

T.. WILSON said he would do so with pleas- 
ure; and.the floor having been yielded— i 

Mr. BURT said that he desired to call theat- 
tention of the gentleman and of the. committee 
to the fact, that,.in all these cases the slave had 
been lost by being voluntarily exposed by -his || 


gress, and 


r 


ae 


owner. to the cause of his death, and that that was- 
the: ground, and the- only “ground, upon which 
these decisions rested., iat BEAN i 
a He desired to say, furtherin order that the 
gentleman miglit: answer if he could—sthat- he in- 
vited the gentleman to produce a solitary case in 
which Congress had refused to pay for'a slave that 
had been taken against the will of the owner, 
where the evidence before the committee was that 
the slave had been. impressed. or otherwise taken 
against. tbe will and consent of the owner. 


gentleman from South Carolina (Mr. Burt} for call- 
ing his- attention to that point; but.if he (Mr. W.) 
had been permitted to ptoceed, it@vould have been 
seen that the suggestion respecting the distinction 
between voluntary and involuntary service (if any 
such: distinction really existed) had not escaped 
him. 

The fourth case to which he would invite atten- 
tion, was that of Robert Evans, (1st session 15th 
Congress, 4th volume MS. reports; page 473.) 


and exposure. ‘The committee declared that if the 
slave had been killed in battle, the owner would 
not have.been entitled to any compensation. 

The fifth case was that of Parkhill’s slave, (1st 
session 16th Congress, vol. 1, page 32,) the facts 


the suggestion of the gentleman fron)-South Car- 
olina. Parkhill lent his slave to another man, to 
aid in navigating a boat. On his arrival at New 
Orleans he- was‘ impressed. He worked in the 
marshes or swamps, and there contracted a disease 


gentleman from South Carolina might say that 
there was a distinction, because it was not dis- 
tinctly proved that the death was the consequence 
of exposure, and that upon that ground it was 
rejected. $ 
There was another case in the seventeenth Con. 
gress, t6 which he would not particularly refer. 
In all these cases, claims for compensation for 
losses of this description had invariably been re- 
jected. But he would go further. ‚During the 
eighteenth Congress, a case came up in which it 
appeared, that either voluntarily or by impress- 
ment, a slave had been put to work on the de- 
fences of New Orleans. | it Was the case of D’Au- 
trieve. The committee reported against the claim; 


tion for injuries the slave had received, which 


he had been before. -A long debate followed, and 
the resGlt of the whole matter was adverse to the 
claim. 

The cases which he had. cited all bore upon the 
claim now before the committee. That claim 
necessarily brought up for the consideration of 
Congress the question of property in colored men, 
- He was opposed to the passage of the -bill, be- 
cause he believed that the whole policy of the 
Government, as illustrated in its history, had been 
adverse to the recognition, under the Constitution 
of the United States, of the right of persons to 
property in slaves. He spoke of the subject with 
reference to the Constitution of the United States, 
He did not intend to deny that slaves might be 
property according to the local laws of the States 
in’ which laws might ke passed to make them 
property. He held, höwever, that these laws 
were against natural right, and that they should 
not have any influence beyond the territory to 
which they were made to apply. . 

And he would ask the particular attention of the 
committee to this point. It was necessary, in the 
first place; for the friends of the bill to show, that 
under this Government, slaves were property, and 
property merely; f 

In the second place, that if taken into the public 
service, slaves were taken as property, and not as 
persons; 

In the third place, that slaves could not be used 
by the Government in any other way than as 
property, and not as persons. 

is own view of the Constitution of the United 
States regarded them altogether, from 
to end, as persons and nothing else. 
regard them as property in any form 
members of this House were here to le 
the Union of the country under the C 
of the country. 
In the next place, it would be found. that all the 


Tt did not | 
; and the! 
gistate for | 
onsutution | 

j 


Mr. WILSON expressed his abligations to the i 


The slave attended the sick, and. died of fatigue | 


of which would be found tô approach nearer to | 


of-which he died.. The claim was rejected. The 


but the friends of the petitioner on the floor of the | 
House moved an amendment providing compensa- | 


rendered him less valuable after the service than | 


beginning |; 


allusions made in the Constitution to this kind- 
| of thing was made as to persons, For example: 
iin the second section of the first article, it was 
provided that ‘* representatives and direct taxes 
shall be apportioned among the several States 
‘whieh may be included within, this Union, accord- 
ing- to. their respective numbers, which shall be 
determined by adding to the whole number of free 
persons, including thoSe bound to service for a 
term of years, and excluding Indians not taxed, 
three-fifths of all other persons.” 

This was tlie first reference. a 

Again: they were referred to in another clause 
of the Constitution; which provides that ‘* persons 
held’ to service’ or labor’? shall be delivered up to 
those to -whom such service/or labor may be due. 
In one other instance ‘also, they were referred to 
as persons, . 

But was there not on this floor evidence of the 
fact that they: were regarded as persons, and noth- 
i lng else? Would the gentleman from South Caro- 
dina (Mr. Burr] say how it was that the State of: 
South Carolina, with a white population under the 
lastcensus of two hundred and sixty thausand, stood 
here with six colleagues, while the State of New 
Hampshire, with a free white population of two 
hundred and eighty thousand, was represented , 
here by only four. Representatives, unless it was 
that these other persons were represented also in 
this Hall? Would he explain how. it was that the 
State. of South Carolina, with a population, as he 
had said, of two hundred and sixty. thousand, and 
the State of Florida, (from which this claim came,) 
with a white population of thirty thousand, (the two: 
combined falling sfort of three hundred thousand,) 
were represented in this House by eight members, 
and in the other end of the Capitol by four, when 
the State of Connecticut, with a population of 
three hundred and three thousand, had but four 
Representatives here, and two at the other end of - 
the Capitol? Was it not because these were re- 
| garded as persons and counted as persons? -The 
very declaration that they were not persons would 
vacate the seats of those who represented this class 
of persons: on: this’ floor. Not only here, but in 
the elections to fill the highest executive offices of 
the Government, that very population gave to the 
two States which he had named just double the 
power which the State of Connecticut, with 

er population of three hundred and three thou- 
sand, possessed. It was because these persons 
were: regarded as persons, and not as property. 
Could the doctrine be tolerated, that there was a 
representation on this floor and a power given in 
the popular elections of the country founded upon 
property? 

_ But he considered that there was manifest injus- 
tice in this claim. It was put upon the ground 
that the slave was property. Mr. W. proceéded 
to argue the injustice and inequality which would 
result, in the operation of the laws upon different 
sections of the Union, from the admission of such 
claims. It would be conceded that there were 
gceasions when every person might be called upon 
; to expose his person and property in defence of 

the country, Undersuch circamstances, a military 
; commander could not stop to weigh the circumstan- 
i ces of the case very nicely. The person was bound 
| to obey, and if he did not obey, he was liable to be: 
shot down. The commander might call outa son, 
or an apprentice, and appropriate him to the pur- 
poses of defence. Was the South to enjoy a supe- 
rior guarantee in this respect from the other portion 
ofthe country? Were the relations of the Gov- 
ernment towards different sections of the country 
to be thus disastrous] changed? Ifa freeman was 
| called upon to do service, should he be allowed to 
; Say, excuse me and take my slave? Were the 
f obligations? of the còuntry thus to be changed ? 
The rights of the Government and of individuals 
, Were reciprocal. Should the slave take the place’ 
| of the master, and should the Government pay for 
is the slave when it would not pay the man himself? 
; Could it be possible that this Government was to 
| be.so administered as to make compensation for 
| that kind of persons, when every other man was 
| bound to render his person for the defence of his 

country without compensation? The idea was not 

; to be entertained for a moment. 
| The operation of the principle advocated here, 
| and upon which the claim for the relief of the heirs 
of Pacheco was founded, changed the liability of 
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the- Government in relation to: the rights of: the 
owner of the property. ‘The laws in all countries 
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recognized certain rights: the parent-had the right | 


& 


TA * 


i ing ap in therminds of the people of the North to |i. authorized Generat Jedupy or: any: other: officers 


to the service of his son during his minority; the 
master had the right to the service of: his indented 
apprentice during the period of his apprenticeship; 
but nowhere in this or in any other country of 
Christendom, since the introductionof the Christian | 
religion, had.it ever bean heard that ‘a parent or a 
master had received pay for losses sustained by 
the death or by the injury of his.son or apprentice 


defence of his country. : ; 
-He begged to inquire of gentlemen on the other 
side, what particular point they now took upon 
which they undertook to fix the liability of the 
Government for this man Lewis? Was it because | 


Pacheco hired this man for $25 per month tothe | 
United States?. Was that the point where the lia- |! 
Suppose, for a moment, that |, 


bity attached? 
Pacheco had. possessed the accomplishments of his 


he had spoken four languages; that he had known 
the geography of the country; that he could talk 
the Indian, the Spanish. the French, and the Eng- 


instead of sending this man Lewis: would any 


been lost or feaptured, could have brought in a 
elaim ‘for damages? Again: supposing Pacheco 
had had a`son eighteen or nineteen years of age, 
ossessing all the accomplishments necessary for 
im to have performed the duties required by the 
* officer of the detachment, and that he had entered 
the service and been captured or killed: would the 
father or the heirs have presented a claim for dam- 
ages? .And-was it to be ggidein this country, that 
‘Because a colored man was made a slave by the 
taws of Florida and of other southern States, he 
stood on any higher ground, or his master stood 
on any higher: ground, or had any stronger claim 
for damages when such colored man was killed 
in the defence of his country, than the parent or 
the master had. for his son or his apprentice, who 
-also fell in the service of his country? The colored | 
man was ‘made property by law, and against nat- 


i 


j 
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| bëimg "involved in the maintenance or in the re~ 
| sponsibility of the system of slavery was noteasily 


; to be quieted; nor were the people to be prevented. 
| from uttering their sentiments, and explaining its”! 


' operation upon them. It sprung from a-deep cause; 


' gentlemen would find itso. In his judgment, there | 
: was every occasion for the members of this. House 
s i to be éautious, careful, quiet in all. their move- 
when exposed under these circumstances in the |; 


ments. Let him say that, in his poor judgment, 


| there was no disposition and no feeling anywhere 
| manifested to interfere with the rights of the slave- į 
i holders within the States. He did not.understand | 
‘itso. The people of the North stood .upon the 


Constitution as @ was; they planted themselves 
upon the Constitution as it was, and there they 
were ready to stand. Where the local, laws of 
other sections operated, it was theirs to regulate 


: t t ; the question of slavery; if slavery was a blessing, 
servant Lewis; that he had been a philologist; that |; theirs were the benefits of it; if it was an evil and | 
| acurse,they mustsuffer for it, and not the people of 
! the North. They had no disposition whatever to 

i interfere with the local institutions of the South; 


lish languages; and that Pacheco had gone himself | 


but whenever southern. gentlemen came to the. 


3 7 : Government of the country, and asked them to 
‘man pretend that the heirs of Bgcheco, if he had |; 


‘recognize the right of property in slaves, and that 
this Government was obligated to pay for them, 


i then they of the North took their stand, and said 
| that the Constitution did not so obligate them. 


Whatever might be the views of southern gentle- 


| men at home, however they might look upon their 
‘slaves as property, under the Constitution of the 


United States, they of the North believed they 


; were not property, and that the treasury of the 
' United States was not bound to pay for them when 
! they were lost in the service of the country as any 
| white citizen might be. 


Mr. GREEN interposed, and inquired of the 
gentleman: from New Hampshire, if this Govern- 


: ment had not imposed a direct tax upon slaves, 


and authorized them to be sold? and if they had 
not been sold by the Government? and if this 
was not a recognition by the Government that 


slaves were property ? 
Mr. WILSO 


replied that he could not say || 


‘ural right. Human laws might make ths African || : | 
een the action of the Govern- || 


| a slave; God made hima man, a person. Now, | what might have b 
` he'asked gentlemen if there could be any distinc- 


: ment at some time; 
ion:of that kind taken here—if Pacheco, or Pache- || say that it might not have been such as the gentle- 
¢o’s heirs, could come here with any less claim 


man stated; but if it had been in any particular | 


i 


he did not feel authorized to |! 


bind the: ‘Government ‘for the Syne Of th 
slave? He submitted to his. southern “friends 
i they were willing to place their property in that 
|| situation—if, when a demand was made*upon our 
i| officers to-give up property taken in- war; they: 
were-willing to permit the officers, by their mere 
ipse dixil, to make the treasury of the United'States 
| responsible? - He thought every member sof ‘the 
committee would. deliberate, would hesitate long, 
pppere they would consent to yield a principle like 
that, >- i 
-He could not, for the life of him, (even if-they 
“went the whole length contended for by-the friends 
of this: bill—if they admitted the whole question of 


H 
i 
i 
} 
$ 


where, how this Government became liable for the 
ji slave. It was under the clause of the Constitution 
| which provided that just. compensation ‘should :be 
made for private property which was: taken: for 
public use that the friends ‘of the bill undertook'to 
advocate it; They said that the slave was to be 
regarded as property, as nothing but property, and. 
i that, being private property; he was taken for: the 
public use, and thereby that this Government was. 
i responsible for his value. Now, he might, in pur- 
|| suance of this same idea, ask gentlemen:to 20 a 
| little further,and supposing, forthe purpose ofargu- 
i ment, it was true that this man Lewis was prop- 
i| erty when he was returned from the possession 
ii of the Indians, and was within the reach of Gen- 
| eral Jesup, what he had done—whether he had 
| emancipated the slave in such a way as to make 
| the Government liable? whether the private prop- 
| 


i erty claimed in the man had been appropriated 
| by the Government in such-a way as to constitute 
|a liability upon the Government? Why, if he 
was a slave then, and slave property, he was‘so 
| to-day for aught he (Mr. W.) knew, and perhaps 
| within the control of the slave laws of the States.’ 
|| He would not detain the committee longer on. 
| this subject. He had desired to present his views 
of this claim as briefly as he could, without.gomg 
| into the general discussion of the slavery question. 
atall. There might be a time—he hoped there 
would be—when he shoyld have the opportunity of 
explaining his views upon the subject generally. 
He hoped he should be able to do so in a manner. 


the right of the owner to this property,) see when, 


to the colored man by the local operation of the 
local laws, give this individual any superior claim 


ernment any superior obligation to make compen- 
gation? 

Let gentlemen ‘take notice, that from the com- 
mencement of the Government up to 1816 or 1818, 
such claims had never been thought of being made. 
‘Since that time they had been brought forward; 
but with one golitary exception, which had been 
“noticed by the gentleman from Pennsylvania [Mr. 
“Drexey] the other day, they had been resisted 
i by the Government, and liability. had beer con- 
‘Siaritly refused. Now, he regretted the introduc- 
tion of this subject here at this time. 
that the country had been agitated quite enough 
upon this question. He dreaded. it as much as 
any man dreaded its and he hoped that: in what- 
ever he might say now, or at any other time, he 
should make use of no unkind expression which 
could give pain or distress to any gentleman on this 

id escape from him in the 


floor. If he did, it wou ; 
excitement of debate, when he intended no such 


thing. He had been treated with too much 
ness, with too much courtesy and consideration by 
gentlemen composing tl l 
every section of the Union, to allow him to say a 
z word which should prompt any unkind feelings 
towards himself, or in the least impair his har- 
monious and friendly relations, either here or 
“elsewhere, with gentlemen. But it must be ob- 
‘wious, that this question was agitating the country 
from one end of it to the other; it sprang from 
¢auses to which t e 
time when he had opportunity; causes which took 
a strong hold upon the feelings of the people 
~eauses which struck at the very foundation, and 
“yan through every ramification of society. He 
okrew. ie was said that it was a temporary ex- 
‘citement, and would soon be over; but he could 
speak here in the hearing of this House, and con- 
P<geious that he was speaking to this country, that 
in his poor judgment, this hostility that was spring- 


ry 


God knew | 


g this honorable body, from | 


upon the Government, or impose upon the Gov- |; 


t 
ji 


! 


|: or by what particu 


| reclaimed him, either against himself, 
established a valid claim upon the Government for |: 


i would tolerate to be continued. 
: Bat, he repeated, he wanted to know by what 
particular act of the Government of this country, 
lar legal act of any of our mili- 
tary officers, this Government had become respon- 
sible for this man Lewis? 
the mere act of letting him go to the commanding 
| officer as an interpreter and guide for Dade’s de- 
‘ tachment, constituted the liabifity upon the Gov- 
| ernment? And who gave the officer such authority? 
! Where was his authority to make any contract of 
i that kind, which should render the Government 
i liable for the loss of this slave? Why, -he was, 
_ voluntarily permitted to be taken from the control 
: of his master. Supposing the person who had been 
- intrusted with him had taken him into.a free State, 
` he would, immediately upon crossing the line, have 
i become a freeman: he would have gone in the 
' enjoyment of his liberty, 


i his estimated value as a slave. 


kind- ` 


1 


he might refer at some future i; 


l 


Hi 


|} enough to bind the Government? Who, 


What took place subsequently to this? He was 
Jost with Major Dade’s defeat. He went into the 
possession of the Indians; he remained with them 
a considerable time, and finally, when the Indians 

` surrendered, i i t 

hem, and the chief, Jumper, claimed him as his 

property, on the ground that he had conquered 
| him in battle, and saved his life. Then, of course, 

i he became subject to the o E 

“laws, and an action of trover, or replevin, or any 

i he question of property, 


; action which would raise t 
might have been brough 
` they might have had their 
| before the legal tribunals. 
recovered by legal process, 
set up to him was good. 
| when asked to deliver him up, 
> west of the Mississippi, and let the Government 


nay for him.” Was a transaction of this. kind 
Aei he asked, 


claim fairly adjudicated 
He was there to be 


General Jesup said, 


He asked gentlemen if || 


and nobody could have |: 
or have i; 


this man Lewis was brougbė in with | 


peration of the local į; 
t by the claimants, and | 


if the claim which was |; 


“No: send him i 


ce forthe loss of the father or son, than for the loss |; instance, it was not, in his poor judgment, such || Representatives. It was a question in which his. 
" oftheslave? Or did the disability which attached |, action as should bind the Government inall future || constituents—those who had done him the honorto 
time, or such as the free people of the country |! delegate him to speak, to act and vote for them 


i; here—felt a very deep and abiding interest. He 
| was desirous to discharge his duty to his constit- 
i| vents in such a manner as to explain their views 
|! fully and fairly before the Congress of’ the United 
f States, and that, too, without giving offence to any 

gentleman. ae AE & EER 
| He was aware that gentlemen were influenced 
|| by different-feelings on this subject. ‘They: sprung 
|| from the difference in. their early education—in‘ 
|| their early habits and early associations, : It was: 
| to be expected that they should have different 
|| feelings. But, in his judgment, the true and proper 
i! course was, to come together in perfect good tem- 
per, without excitement, without feeling, and dis- 

cuss this matter fairly, honestly, that they might: 
i| preserve the union of the country; that this great 
‘| American Republic might go on prosperously, and 
i hereafter enjoy, as it had hitherto enjoyed, the 
li signal blessing of the Great Governor of the Uni- 
verse. - 

Mr. BROWN, of Mississippi, said, the views 
i presented by the gentleman who had just taken 
i his seat were of a character so extraordinary as 
to require an immediate response.. They were the 
views frequently presented by northern men, and 
by which the people of the North had continually 
been led into error upon the subject of slavery. 
The gentleman had said: that he did not desire to 
inflict any torture upon the feelings. of southern 
men. He begged the gentleman -to accept his 
acknowledgments; but he must say, that no one 
' had been seriously. injured, or was likely to be, by 
l: what had fallen from the gentleman. ` ‘The people 
of the South knew their rights, and knowing, 
dared maintain them both ‘here and elsewhere, and 
| maintain them as men. — we 
The gentleman-had said there was nothing in the 
ion of the United States which made 
and therefore that he was not dis- 
them when taken for public use. 
the Constitution when- 
the Government 


| 


al 


l 

ii Constitut 
i slaves property, 
i! posed to pay for 
{> p 
|! Slaves were property-under 
|! ever it subserved the purposes of 


| cot offensive to any gentleman of the House of | 
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to, consider them-as.such. -If they wanted. tolevy- 
taxes ‘upon them, then: they were. property. »: "This: 
Congress might levy taxes.upon slaves.as property; 
they might collect. them, and put. the avails into | 
the coffers. of the Union, to defray-the expenses 
of the Government... For that purpose slaves were 
property. If it -was.desired. to satisfy an execu- 
tion in-favor -of the Government. against some 
southern. defaulter-——some..custom-house: officer, | 
some postmaster, or other defaulting agént of the | 
Government—slaves were property: enough for 
that purpose. Whenever it was for the advantage | 
of the Government, their northern friends were 
ready enough to consider them as property; but 


when. the Government was_asked to give fair com- || 


pensation for such property which had been appro- 
priated to public use, their northern friends found 
that there was nothing in the Constitution to justify 
their being regarded as property. .The Supreme | 
Court of the United States, sitting at this hour in 
this Capitol, had time and again adjudicated ques- 
tions involving the right of property in slaves; and 
never had that court intimated that there was as | 
much as a doubt as to the existence of that right. 
In the case of Groves vs, Slaughter, among other | 
things, that court had clearly and distinctly recog- | 
nized the right of property in slaves. 

But the gentleman from New Hampshire found 
that there was nothing in the Constitution recog- 
nizing the right of property. in slayes, and therefore 
he- was not going to give it by his vote. He (Mr. 
B-) would like te know of the gentleman if there. | 
was anything in. the Constitution which pointed 
out a horse, or any other animal or thing, as prop™ 
erly? Where was the clause of the Constitution 
which declared the right of property in a house, in | 
a wooden clock, or any other product of. the great | 
State of New Hampshire, or the right of property | 
in corn, in breadstuffs, or in any’article of merchan- 
dise? The Constitution of the United States was 
profoundly silent on all these points, as it was upon | 
the question of the right of property in slaves. 
- So far as the action of this Congress was con- | 
cerned, the question had time and again been set- i 
tled, that there was such a thing as.the right of | 
property in slaves.. But i belonged to gentlemen 
of the.school of politics. to which the gentleman | 

from New Hampshire belonged, within the last 


{ 
H 
| 
i 
i 


three or four years to discover that there was no: || 


such. thing in existence. “ Why, he would like to 
know of the gentlernan. when and where it was that,| 
he had. made. the marvelous discovery, that there 
could beno right of property in anything unless. 
that thing was specified in the Constitution of the 
United States. j 
The Supreme Court, in, he supposed, a thousand | 


| else. He could not admit that itis open to dis- 


cussion. He wished this Congress—the pédple’s 
representatives—to. come up to the question, and 
say whether or-not, in. their ‘estimation, the Con- 
| Stitution under which we all live guaranties to the 
citizens of the southern States the right of posses- 
sion and- property in their slaves. What-is the 
testimony? .— : ae i 
` Captain Casey, of the United States army, de- 
poses that in 1835, by.order of Captain Belton, 
commanding at Fort Brooke, he hired a negro 
man, named Lewis, from the legal representatives 
of Pacheco, for $25 a month, to act as a guide to 
the troops.of the United States under the command 


| cred soon after. t i 
| He was brought into Fort Brook in 1837, witha 


| by the chief Jumper, on the ground that he had 
| saved Lewis’s life at ‘* Dade’s massacre.” Jesup 


ii refused to surrender the slave to Pacheco, and 


| ordered him to be sent to Fort Pike, Louisiana, 
with the Indians and negroes, to be removed to the 
land reserved for them in the West, against the 
remonstrances of hisowner. Lewis was sent to 
the West, though the officer commanding at Fort 
Pike was notified of the claim of Pacheco. 
Lieutenant Reynolds, the emigrating agent, de- 
poses that he told General Jesup that Lewis was 


replied, “ Take him west, and let the Government 


Fort Pike. . 
General Jesup, in his testimony, corroborates 


| because he had learned that Lewis would be sent 
| to Cuba, whence he would’ return to Florida, and 
find his way among the Indians, and be employed 
against us. He therefore ordered him to be sent 
west, =- 

Thus, said Mr. C., it appears that General 
Jesup, knowing and admitting that Lewis was`the 
property of Pacheco, refused to surrender him to 
his owner, purely from considerations of regard 
for the public good, and ordered him to be sent 
beyond the reach of his owner. 

Major Mcintosh testifies that he at one time 
| owned and sold the slave Lewis to Pacheco. 
recognized and had several interviews with said 
slave in the Indian nation, in Arkansas, where he 
had been sent with the Seminole Indians. 


No case, added Mr. C., could be more clearly 


cases involving the principle that there was prop- 
erty in slaves, had affirmed, directly or indirectly, į 


that right; Congress also, in repeated instances, |/ 


had affirmed it. Gentlemen ought to admit some 
principle as settled. When we had precedent after 
precedent, both in our judicial decisions and in the | 
action of Congress, all pointing one way, or (to 
use more approved language) if the question had 
been “settled by the various departments of the | 
Government,” the principle must be regarded as 
established; and (we were told) we were to expect ; 
no. veto: from. the President elect, and he should | 

+ hope that. no. objections to it would come from the 
President’s friends. ; 

Ie repeated, he had not risen-for the purpose 
of discussing the point whether this particular | 
claim.wag valid, but to correct the’ improper, the | 
erroneous ‘doctrine which had been, promulgated | 
by the gentleman from New Hampshire—a doc- | 


‘poison the minds of the northern people, to lead | 
them into error, and shake the foundations of soci- | 
ety, than all other false doctrines combined. 

The Cuarman recognized Mr. Burr, who 
yielded to Mr. CABELL, who had been strivin 
get-the floor; when— i 

Mr. CABELL said he regretted that he had 

- not an opportunity. of going into the consideration 
of the various questions involved in this-case. He 
would like to give his views fully. But he had 
only four minutes before. the debate would. termi- | 
nate, and“he wonld. devote that. time to a-brief | 
statement of. the. fuels, so as.to.divest it of. all con- | 
siderations but the single and simple-point made | 
by the gentleman. from New Hampshire, [Mr. | 
Wirson,] that there. cannot be property in slaves. | 
He. was not disposed to discuss that question with 
the gentleman from New Hampshire or any one 


i 


ll 


ʻi he felt th 


gto |! 


| 


made out. The liability of this Government: is 
| palpable, unless this Congress determines to assent 
| to the ‘mischievous and unconstitutional doctrine 
| which is avowed by the opponents of this bill. 

The question is divested of all extrancous mat- 


Government will remunerate the owner for the 


his reach, for considerations of national policy, 
| and for the public good and benefit? : 

_ Under the rule ofthe House, one hour is allowed 
after debate generally shall have terminated, to the 
member reporting the bill. 

; Mr. BURT (who had reported the bill) rose 
and was understood to say, that as a member of 
| the committee which had had this matter in charge, 


| he should at least pay to those gentlemen who had 


| 
against the claim, he could not escape the respon- 
LSON. } 3 

Mr. COLLAMER rose 

mit an inquiry. 
Mr. BURT having yielded the floor— 

Mr. COLLAMER was understood to ask 
whether the gentleman from South Carolina de- 
Sired to be understood as- saying that ‘gentlemen 
could vote against the bill only on the grounds 
which had been taken by the gentleman from New 
New Hampshire? 

Mr. BURT resumed the floor. 
stood to answer the question in the 


and asked leave to sub- 


-He was under- | 
affirmative, and | 


of the lamented. Major Dade, wigch were massa- | 
Lewis escaped to the Indians. | 


| party of Seminoles, recognized by his owner, and | 
| demanded of General Jesup. He was also claimed 


the property of Pacheco, but-that General Jesup | 
pay for him.’’ Reynolds took charge of Lewis, || 


and handed him over to the receiving agent at | 


the statements of Casey and Reynolds, and adds į 
| that he refused to surrender the slave to his owner, | 


He | 


| ters, and is simply this: whether there is, property | 
in slaves in the United States? and whether this | 


' value ofa slave forcibly taken and retained from | 
his possession by its officers, and removed beyond |! 


at it was probably due to the zeal and | 


trine which, in his judgment, had done more to’! ehemence with which it had been Opposed that 


zi 


| to proceed to say, that he did not intend. to leave 
if x 

| to the gentleman from Vermont, [Mr. Cottamrr,] 
i a single loophole through which to escape. He 


stance, as to every other fact upon which the claim 
|| depended, the human mind could not entertain a 
|; doubt; and.that gentlemen, if they decided against 
|i the claim, would be compelled to do so upon the 
ground that slaves were not property under the 
Constitution of thé United States. : 

- This was one. of those cases in which there wag 
i| no: difference of opinion in the committee as to the 
The: proof allowed no difference of opinion 
as to the facts. of the case; and these facts, ag 
stated in the report of the majority, were assented. 
to by the minority. What were they? _ 

(Mr. B. recapitulated the facts as they have been 
heretofore published- in this paper; at the same 
time speaking of the slave Lewis as a man of 
remarkable intelligence, coméliness, and sagacity, 
| and black as the spirit of darkness.’’] 

ii - He then proceeded to say, that on the 28th day 
i} of the-month for which he had been hired, the 
i! command: of Major Dade (as was well known to 
| the country) had been massacred by the Indians. 
i Lewis was one ofthe few persons who survived. 
He was not again heard of until he came in with 
Jumper, the Seminole chief, to Tampa Bay, who 
came for the purpose of surrendering himself to 
General Jesup, the commander-in-chief of the 
army of the United States in Florida. Upon his 
i| return, Lewis was demanded by his owner; but 
|| General Jesup, deeming him a mischievous per- 
|| son, from the fact that he had so long resided with 
the Seminoles, ard for no other reason, decided 
that it would be unsafe to. the peace and quiet of 
the community in Florida to deliver him to the 
owner, and therefore directed him to be “emi- 
grated” (to use the language of the department,) 
with the Indians west of the Mississippi. And 
i there he was taken. , 

| It had been said that General Jesup suspected 
ij that Lewis had betrayed the command of Major 
|| Dade. That officer evidently entertained a most 

f 


unfavorable opinion of him; hé thought that he 
was a mischievous person; and high considera- 
| tions of the public peace induced him to,with- 
hold him from his owner, and to have him trans- 
ported, as he (Mr. B.) had stated, with the Indians 
west of the Mississippi. “These were the facts of 
the case. He should also say, that the worth or 
| value of Lewis, as set forth in the bill, had been 

proved by two witnesses, who seemed to be rep- 
j| utable. : í 


| Government became responsible for the value of 
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; Hot so? And whatwas the contract? It was, that 
the owner should deliver the slave to the bailee for 
a certain time, and that at the expiration of that 


| time the bailee should deliver the. slave to the 


i 
i 
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| 
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l 
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| deny that that was law? There: was no possible 
| 
i 


excuse; there was no sort of allegation on the part 
of the bailee that circumstances beyond his control 

| had rendered it impossible to re-deliver the prop- 

ji erty. He commended that fact to the considera- 

| uon of gentlemen. 

i What was the excuse here? 

| upon earth. 


Í 
ij 
i 
\ 
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There was none 
The owner demanded of .the bailee 


|; the possession of. his property, It was not deliv- ` 


ered, but was per force withheld from him. Upon 
the strictest. principles of law, upon those princi- 
ples of law. which ‘applied: to ‘individuals, there 


- 


intended to show, that as to every other circum-. 


; owner. Would any man professing to be alawyer 
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could be no div 
in this case. © : a uE Le 

This man was carried west by. the Indians. 
And it had been said by the gentleman from Néw 
Hampshire, that admitting, for the purposes of the 
argument what he could by-ho means concede, 
that property could be held in. slavés, that this 
slave—even if he was property—was still property 
in the West, in the gorgesof the Rocky Moun- 
tains, or, it might be, at the head-waters of the 
Arkansas river. What an, argument was this! 
What a suggestton—to relieve the Government or 
an individual from the obligations of a contract 
voluntarily entered into, for the benefit, too, of the 


ersity of opinion as to the liabilicy 


“*bailee-—to say, ‘Ihave removed your property |; 


beyond” your reach, and L now tantalize you, by 
telling you, that if ever this was property, it is so | 
now—go and get it?” Was the Congress of the | 
United States, in its transactions with its citizens, to 
act upon principles of such morality? But so far | 
as he had the authority to do it, General Jesup, | 
the commander of the army in Florida, deprived 
Pacheco of his property and delivered it to Jumper; 
and he did so upon the allegation that the Govern- 
: ment of the United States should pay’him for his 
slave. ; 

This brought him (Mr. B.) to one of the points 
which had been made by the gentleman from New 
Hampshire, and also in the report of the minority 
of the committee—that was to say, that it had. 
deen the invariable practice of Congress not to re- 
gard slaves as property, and not to pay for them 
as such, te 

. Now, he desired to bring to the attention of the 
gentleman from New Hampshire the point which 
he (Mr. B.) had made, and upon which (as, by 
the rule, he was to have the last word) he should 
rely. It was this: that no solitary case—(and he 
thought that, for the accuracy of this statement, 


he might pledge his veracity, and whatever of |, 


respect he might have in the estimation. of this | 
House, and which, small as it might- bey he much 
valued)-—that no solitary case could be found on | 
the records of Congress where it had refused to 
-pay for a slave because he was not property. He 
. challenged the production of a case to the contrary. 
‘Larche’s case was one of the earliest. It oc- 
. curred in’1828.. That was the case of a mulatto | 
“in. New Orleans, who, it was alleged, had been | 
impressed in the battle of New Orleans. He 


(Mr. B.) had gone this morning to the files of || 


the Senate, in which body the case came up. 
He had examined them. He found that in 1828 
a report had been made by Mr. Williams, saying 
that there was'no evidence that the slave had been 
‘impregsed. The committee of the Senate, and the 
Senate itself, very circumspectly and very prop- 
erly required the production of the order of im- 
pressment, if any such order there was, and that 
the. officers of the War Department should be re- 
quired: to see if there was any evidence of a pro- 
ceeding of that kind on record. There was none. 
There was evidence, and still is, that the cart and 
horse had been impressed, and Larche was paid 
fifty dollars for the use of them, and he (Mr. B.) | 
believed that.at a subsequent period Larche had 
«been paid for the cart and the horse. aan 
Mr. GEDDINGS rose and desired. to put an 
inquiry to the gentleman from South Carolina. 
Mr. BURT having yielded the floor— 
Mr. GEDDINGS inquired whether a subsequent 
report had not been made in 1830 from the Com- 


| 


| 
| 
| 


man,.which specifically set forth thatthis man was | 
impressed with the horse and cart? 

Mr. BURT said, he should be glad that gentle- 
men should freely interrogate him in the course o: 


his remarks, if difficulties of any kind occurred to | 


their minds. But the gentleman from Ohio [Mr. 
Grppixcs] was entirely mistaken. Mr. Whittle- 
sey, of Ohio, in -his report, had quoted from the 
report of the Senate, in which the fact was assumed. 
But Mr. Whittlesey did not say so. He (Mr. B.) 
would have occasion to speak of that gentleman 
hereafter. a 7 

Well, D’Autrieve’s case was similar to Larche’s. 
He (Mr. B.) had looked over the whole debate on 
hat case in 1827~'28; and he had taken from the 
remarks of Mr. Whittlesey—at that time the 
chairman of the Committee on Claims—the ad- 
mission that there was not the slightest evidence 
on earth that the slave had been impressed; and, 
he added, that if the case was to turn upon that 
question, the inquiry of the committee should be 


ij erty was recognized in slaves. 
everylody else that he (Mr. B.) had known, ex- | 


| 
| 


was not the least evidence of the fact., 


slave was bound to aid in the defence gf the 
country. ` There was a diversity of opinion upon 


geographical lines which separated the members 
who took part in it. On the one side it was said 
that slaves, like free persons of color, and all others 
who had. physical strength, should aid in the.de- 
fence of te country. ‘Lhe contrary position was 
maintained by sguthern members; butin that de- 
bate Mr. Whitulesey; who was habitually referred 
to here on these questions, was asked emphatically 
| and directly, whether he admitted or denied that, 
under the Constitution of the United States, prop- 
He answered—as 
i 
| cept in these latter times, had answered—that, for 
many purposes they were property, but that for 
! all political purposes they were persons. 

' Now, if any gentleman would take the trouble 
to turn to the Federalist, one of the earliest: com- 
mentaries upon the Constitution of the United 
States, it would be sgen that Mr. Madison took 
the view of slaves which had been taken by southern 
i men ever since, that they were persons in whom 
property was-held; although, for some purposes, 
under the Constitution of the United States, they 
were regarded as persons. ` 


i 
| 
H 
i 
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question, (for he wished to place’ the right of this 
Claimant. upon strict legal principles,) he would 
say that he, for one, would never have consented 
| to report tus case to the House if, in his judgment, 
| it did not stand upon unassailable and impregna- 


; nied that Pacheco held property in that slave. He 
i asked gentlemen to revert to the principles upon 


H Was not the Government bound by its own act? 


| Were not its lips sealed? Was it not estopped? 
‘The argument ought never to have been introduced 
here. j ` 

if it should be said that the Government received 
i no consideration for this contract with its officer, 


| party without necessary benefit to the other, was not 
| a consideration? Who ever doubted it? Whether 
t this property were worthless or ngt, it Was deemed 
‘valuable by the owner, was recognized by. the 
Government to be valuable and useful, and Gov- 


| ernment made a contract for the use of it. 


It. had been said that General Jesup had no au- 
thority to order Lewis to be sent west with the 
Í indians. Did thè right exist in this general to 
| take private property for public use? He (Mr. 
| B.) apprehended that there was no doubt on this 
| point.: ‘Phe only-qúestion was as to the mode 
i 
i 
| 
| 


| 


| ın which that right should be exercised. The 
right was admitted by the Constitution of the 
United States—admitted with the correlative duty 
to pay for property sé taken. The right had been 
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mittee. on Claims, by Mr. Whittlesey, its chair- į; admitted since the revolution in Engiand in 1688 


‘any commentary’ upon te Constitution vt the 
| United States, or to any decisions of the English 
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directed toit, and it would. be shown. that. there | 


| D’Autrieve turned upon the question, whether a | 


that pomt—a diversity almost as well defined as the | 


Before he entered upon the examination of that | 


which cases of contract were every where decided, | 


s It appeared trom this 
, that in eleven cases slaves had been taken D 

; order of the commanding general, from, the ox 
| under. similar circumstances, and had ‘been :sent 
west. The owners were. in every instance: paid 
i by the.order ofthe War Department, out of the 
| fund appropriated for the. prosecution of the war: 
|| Here were the cases; here was the recognition by 
the War Department of the right of the command- 
ing general so to take, for public. purposes; ‘the 
slaves ofthe citizens of Florida. ; : 

-1€ gentlemen would. consult the writers upon 
public law, they would find that no principle was 
! more incontestable than that the commander of an 
| army bad a right to take private property for pub- 
' lic use. „He would refer to Vattel in numerous. 
| citations, He-.would refer: tothe elder writer, 
Grotius, and to all writers upon the laws of war: 
| by whom it was laid.down that if it be necessary. 
| to destroy an orchard, or a field of grain, to. make 
| a plaee for the encampment of the army;.or.the-sité ` 
| of a fort, or a temporary breast-work ‘for’ the de- 
i fence of the army during the night, the.command-. 
, ing officer had a right to appropriate that private 
| property for public use, and to destroy it. Buche 
|, apprehended that gentlemen need not at.this day 
K be told, after the numerous instanges with which’ 

their own recolleetions would furnish them, that 

the commanding officer of an army had the right 
to do all this. : ; i 
|| That being the case, he said that no candid mind 
; Could see in the facts, in the evidence, but one sin- 
i gle ground upon which this claim could be resisted; 
and therefore he had felt: himself authorized to 
| Say, in the outset, that if this committee would 
| hear the argument and the evidence, there was 
| but one solitary ground on which they cowld vote 
| against this bill. ae Tak 
| Mr: RUMSEY interposed, and was understood 
| to refer the gentleman from South Carolina tothe 
| document, which he thought presented other 


mer 


i 
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; grounds of opposition to the ‘claim, founded on 
the facts of the case; one of which was, that the 
| emigrating agents had been directed to deliver up 
the slaves to their owners. ` 
Mr. BURT assured the gentleman from New 
York that le was perfectly acquainted with. thes 
document to which he referred, and he said that. 
the gentleman from Pennsylvanian who had ad- 
dressed the committee the other day, (Mr. Dicx- 
_ Ey,] had totally misconceived the document. The 
i orders of the Indian Office to the agents who were 
engaged in removing. these Indians. were, ‘that 
those slaves which belonged: to the’ citizens of 
| Florida should be delivered. to their owners, and 
| that those who. belonged to the Seminole: Indians: 
should be sent with their owners:to the West. He 
; remembered the case to which reference had been 
| made; it was the case of an officer who was 
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| direated by the-Indian. bureau. to, deliver certain 
| slaves to their owners, and who, not ‘doing so; 
was censured. The chiefy Jumper, brought in 
this slave Lewis. When he came in he surren- 
t dered him to General Jesup, and he was imme- 
|; diately put onthe march, He said that this trans- 
‘| action occurred before the close of the war, and 
‘i that it was of a strictly military character, and 
‘| thatit was not competent for the Indian agent, or 
anybody else except the commander-in-chief of 
i the army and navy, to interfere with the rights 
|i and duties of the military commander in Florida. 
Mr. RUMSEY said, it appeared, from the evi- 
dence contained in the document, that the slave 
: was not hurried off to the West, asthe gentleman 


|i but th 


|; in charge of the sheriff. 
i Mr. BURT asked if’ 


il 


P 
ji 


nity to answer that quéstion. : 
|. Mr. RUMSEY repeated that the slave was with- 
| drawn from. the possession of. the commanding 
l general, and kept in the custody. of- the sheriff, 


li during the pendency of the trial f 


l 


SSIONAL GLOBE. 


Mr. BURT said he would<give the gentleman 


time, if he: would take the paper-on'twhièh he. 


~yelied, and ‘show the fact which he asserted. : 
Mr: RUMSEY ‘repeated that he referred’ the 
entleman to the: document, to- sustain the state- 

coment he had: made. =: É 7 i 


Mr: BURT denied that the position of the gen- 


“tleman was'sustained: by the facts of the case, and - 


repeated, that-any gentleman who would-candidly 
„examine the document, would readily: see that-this 
slave, Lewis, was in the possession of the com- 
manding general from the-time hé was brought in 
SiH he was marched west under orders of General 
Jesup, who, upon ‘demand being made for him, 
had said, ‘Let him go west, and let the Govern- 
ment pay for‘him.” ; ` 7 
He begged to say, in reply to the statement of 
-the gentleman from Pennsylvania the other day, 
(with regard to the decision of the courts of Lou- 
isiana, as contained in this document to which the 
gentleman. from New-York now referred for au- 
thority that those negroes were prisoners of war,) 
that any one who would look at the document 
-would see that an application was made to the 
courts of Louisiana to prevent the removal of cer- 
-tain slaves that were alleged to be the property of 
citizens of the United States, and not to belong to 
.the Seminole Indians; that the process-of the court 
was served upon General Gaines; and that among 
“other grounds.taken by General Gaines was; that 
these negroes. were prisoners of war, and that the 
“position was ‘absolutely ridiculed by the court. 
e held in his hand the orders of the Indian De- 
partment. and. of the War Department, that-the 
‘slaves belonging to citizens of the United States 
should be delivéred to their owners. He supposed 
that would answer the purpose of the gentleman 
from New York. Here was a positive order that 
they should be delivered up. a 
Well, with reference to the idea that the slaves 
could be prisoners of war: General Jesup, by an 
order issued to his army, gave to the Creek-In- 


dians who operated in that war against the Semi- ! 


‘nojes—with great effect in many instances—all the 
‘slaves of the Seminoles which they should cap- 
turei- And in one of the orders. issued at the same 
time from the:same command, he offered them the 
amount of twenty. dollars for every slave belong- 


‘ing to citizens of the United States that they should’ 


erecapture from the Seminole Indians which had 
+ been taken from the whites; and that twenty dol- 
lars-was given that the Creeks should take these 
‘slaves alive, and not kill them, as they had done 
in some: instances. That was what was done; 
‘those: were the orders under which the proceedings 
were conducted, . 
Mr. RUMSEY again interposed, but with what 
object the reporter could not hear. 
Mr. BURT (continuing) stated to the committee 
the facts of the case; the application made to the 


should not be removed until: the rights of the 
owners were satisfied; and what more did the gen- 
tleman want? What more, he asked, could he show? 
That was all of the case. y 

But he came now very briefly to notice what 

‘had been very candidly admitted by the gentleman 

„from New Hampshire. to be the main ground of 
these who oppose:this claim, viz: that slaves were 
not property under the Constitution of the United 
States. ‘That gentleman had asked him to‘ point 
out the difference.between a slave and an appren- 
tice. 

Mr: ASHMUN interposed, and asked if the 
gentleman from-South Carolina would allow him, 
before he proceeded to the next point. in his argu- 
ment, to ask hima question, 

Mr. BURT. Certainly. 

Mr. ASHMUN said, for the sake of argument, 


admitting the point the gentleman was now about | 


to argue, that slaves were property, and that the: 
Government of the United States had the right to 
take private property for public-use, and was bound 
to pay just Compensation for it: he desired the gen- 
tleman to.inform him:to what public. use this private 
property was put. 

“Mr. BURT was understood to say he would do 


so with great pleasure, and that that was the very | 


point to: which he -had been directing his remarks. 
Mr: ASHMUN said he-had understdéod the gen: 


tleman that the only alleged public use which was | 


madè of the slave was, that he had. been taken 
from Florida, aftér having been liberated from 
captivity by General Jesup, and by General J esup 


| 
courts of Louisiana,and the orders that these slaves | 


i| When they were committed the owner was not 


sent beyond the “Mississippi, ‘and sent because 
General Jesup thought he would be a mischievous 
pérgson at home. -That was the only public. use 
which had been made of the:slave. Now, let him 
-ask the gentleman, if General Jesup had captured 
| from the chief, Jumper, one of his (Mr.-Buar’s} 
slavee, what General Jesup would -have done? | 
‘Would he have had the authority—the arbitrary, 
supreme, uncontrolled authority—to send the gen- | 
| tleman’s slave beyond the Mississippi? = 
Mr. BURT replied, that with every disposition” 
in the world, he assured the gentleman from Mas- | 
sachusetts, to be respectful and courteous to him, | 
(and ‘he could not be otherwise,) the ‘very object | 
of his citations from VattelandgGrotius had been į 
to. show that a commanding general had the right 


connected with his military expedition. He held 
these authorities in his hand; they weré ample 
and abundant. The gentleman: from Massachu- 
setts, he knew, was a very excellent lawyer, arid 
he must have seen, in his. researches into publie 


Constitution of his own country, that the “ public 
use?’ which was intended by the Constitution, | 
was any public purpose whatever. 
man would look. to the consideration which con- 
stituted the obligation of a contract, he begged 
him to remember his Blackstone—that inconve- 
nienee to the one party, as well as advantage to 
the other, wasa consideration. - But the consider- 
ation here was, he thought, of a very high char- 
acter, It was no capricious exercise of military 


in him as connected with that war, and indispens~ 
able to the termination of the war. This man 
| Lewis was deemed a mischievous person; he was 


| suspected of having betrayed the command of 
Major Dade; and General Jesup said, if he had 
| had time, he would have had him hung for that. 


interest, as that it was indispensable to the termi- 


Jumper, who claimed him. 
Mr. ASHMUN -desired to put to the gentleman 


to take private property for purposes necessarily /! 


law, and even into the commentaries upon the | 


1 
i 
1f the gentle- | 


power by the commander-in-chief of the army, | 
but it was a discreet exercise of authority vested | 


deemed a person of infamous character; he was | 


HeGeneral Jesup) believed he was so dangerous | 
|| a person as that it was necessary, for the public. 


nation of that war, that he should be sent off with | 


i But he remembered that in ,1827, when the 


D’Autrieve case was before this House, a very 
| distinguished gentleman from Virginia, who was 
not more remarkable for his extraordinary genius 
than for his great benevolence—for, eccentric ag 
| he was, his heart was ever true to real purposes of 
benevolence-—he remembered that John Randolph, 
when iwas sought, in 1827, in the case of D’Au- 
trieve, to question the right of property of the 


{South in their slaves, said, in this Hall, “it wasa 


question he would not condescend to answer, ang- 
hoped: no southern man would answer it.” Al. 
though he (Mr: B.) was one of that class who, he 
knew, were considered of rash and fiery spirit on 
| questions of this kind, he proposed, very, briefly, 
i to submit some arguments on this point. He wag 
not willing, God knew, to favor any purposes of 
agitation. The South could not agitate; it could 
| only defend; it had no power to assail, He said 
| in that spirit he met the assault which was made 
by the gentleman from New Hampshire, in which 
ihe met the assault made by the minority of this 
committee. The gentleman from, New Hampshire 
had asked him, with an air of seeming great con- 
fidence, how he could explain the faet that he' 
i (Mr. B.) and his colleagues were here in greater” 
‘numbers, in proportion to the white population 
they represented, than the numbers of Represent- 
atives on this floor from the New England States 
| representing the same amount of white population. 
The gentleman very well knew that provision of 
the Constitution by which, in the enumeration of 
persons to constitute the basis of representation, 
slaves were included; and the gentleman knew, 
that in that numbers two-fifths of those who were 
slaves were not included, because to that extent, 
under the Constitution of the United States, they 
were not persons, but property. And that gave 
suggestion to the idea of Mr, Madison, that these 
‘ slaves are persons in whom property is held.” i 
But the gentleman from New Hampshire had 
j asked him if he could tell why it was that an ap- 
prentice who was draughted into the army, or who 
| was otherwise called upon to aid in the defence of 
| the country, and who was slain, or why a child 
| who was slain under these circumstances, was not 
| paid for by the Government, and a slave should 
be paid for? And the gentleman had rested his 


from South Carolina one single question. If Gen- 
|| eral Jesup had hurig this: man Lewis, would the 
owner have been entitled to pay? Would that have 
been a ‘public use,” and the Government have 
been liable for his value? 

Mr. BURT, (continuinz.) Ah! He asked the 
|| gentleman from Massachusetts if he sought to es- 


| meant to stick to the case. If General Jesup had 
| hung him, perhaps they never would have heard 
| of the claim here. But he would say to the gen- 
tleman from Massachusetts, that in all the slave- 
holding States, as far as he was informed, wherea 
slave was executed, except for a few specified capi- 
tal offences, the owner was: compensated. There 
were a few crimes so heinous and atrocious, that 


| compensated; but otherwise he was. 

He would proceed in his remarks (which were 
somewhat broken by the course of interrogatories 
addressed to him) to the point whether slaves were 
considered as property by the Government. He 
| held in his-hand’an extract from the act of 1815, 
Imposing direct taxes, which was to be found in 
i the 3d volume United States Statutes, page 172. 


| He would read an extract from ‘section 24: 


d That the annual amount of the taxes so assessed shal} 
constitute a liën upon all the real estate and all the sluves of 
individuals who may be assessed for the same.” 


There was not only a tax imposed upon slaves | 
as property, but it was made to constitute a lién 


|| cape through that hole? Did General Jesup hang | 
him? He (Mr. B.) preferred to argue the case: he | 


argument on what he said was a great principle of 
natural right. Now, the distinction between an 
; apprentice and a slave was recognized by the Con- 
f stitution of the United States; the one was de- 
‘| scribed as a ‘* person held to labor,” and the other 
li as a “persons held to service.” “ Held to service,” 
l; he begged to suggest to this House, was a techni- 
{| cal phrase. 

But he would like to know what was that prin- 
ciple of natural right to which the gentleman re- 
ferred, that authorized a father to control the service 
of his child until he was twenty-one years of age— 
what was that principle of natural right? He 
would, however, answer the question, by suggest- 
| ing to the minds of this committee, that if one 
entice from his. master an apprentice, of from à 
parent his child, during the time he was held to 
i Service under the laws of thé country, was he nut 
i liable for it? Did any one suppose that in these 
cases the person so enticing would not be bound 
; to make compensation? Why, before an assem- 
bly comprising so many lawyėrs, he could not 
think of arguing such a proposition. 

But the gentleman from New Hampshire had 
said, that if a ‘slave was killed in the service of 
thecountry, he stood in precisely the same.category 
as the child or the apprentice. Well, it was not for 


| him (Mr. B.) to argue that question. It was not 


| presented by this case. The slave was not killed 


| here, but was deliberately withheld from the own- 


er. He might as well enter into a metaphysical and 


upon each slave for two years from the time the | 
tax law was passed. Well, in the 29th section of | 
the act, it was provided— . 


êt shalt be Lawful to buy it in for the Government of the United : 
States? : 


| 
| And he would suggest to gentlemen—not on his 


j tion of others—that there were eases in which 
| these slaves were sold for taxes not only, but in 
| which they were actually bought in by the Gov- |} 
| ernment of the United He apprehended | 


| that- the act of 1815 was some evidence on. this | 
subject. x : : | 
@ 


hee if the property shall not sell for the amount of the taxes, |i 
f 


i 
| own observation, to~be sure, but on the informa- i| 


| foggy argument with the gentleman from New 
| Hamphire about those principles of natural rights 
| which seemed to float through his imagination, as 
to discuss with him questions totally irrelevant 
and collateral which might be raised. He pre- 
ferred—for the time would not allow him, ifhe had 
the inclination to such disputations—he preferred 
i to argue the case; and he asked the committee to 


| decide the case, and to decide it upon its facts, and 
upon the principles of law and justice. 


| _ But if the act of 1815, which he had cited, 


thus distinctly admitted that there was property in 
slaves, so also did every treaty which the United 
States had made with foreign Powers at the ter- 
mination of a war where slavéa had been taken. 
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In both the treaties with Great Britain, in the 
treaties with the various Indian tribes, these slaves 
were regarded as property, and the stipulation had 
been made to the Government by the foreign Power 
. thatthey should be delivered up. Gentlemen talked 
about the slaves at ‘the close of the revolutionary 
war: did they not know that, by the treaty conclu- 
ded by Franklin, John Adams, and John Jay, and 
by the subsequent treaty concluded by John Quin- 


cy Adams—the treaty of 1815—~these persons were | 


treated as property and recognized as property ? If 
the gentlemen had taken the trouble to read the 
quotation from the language of John Quincy Ad- 
ams, embodied in this report, they would have 
seen that he declared that slaves were property— 
private property—and, assuch ghat they were “not 
properly prizes in war.” Under both’ the treaties 
with Great Britain, then—the treaty at the conclu- 
sion of the revolutionary war, and of the last war— 
these slaves were surrenderéd to their owners, and 
upon the demand of the Government of the United 
States, or compensation was made. l 

„He went to the decisions of the Supreme Court 
of the United States, and he appealed to every 
lawyer, to every man of intelligence, if the ad- 
missions of eastern judges, of Story, and Baldwin, 
of Chief Justice Parker of the Supreme Court of 
Massachusetts, and of the Judges of the Supreme 
Courts of Pennsylvania and New York, were not 
abundant, explicit, direct, that they did hold prop- 
-erty in these slaves; that the stipulation of the Con- 
stitution as to the surrender of fugitive slaves was 
indispensable to.the preservation of that property; 
and if the emphatic declaration of Judge Baldwin, 
that ‘if the Government owes a duty to its citi- 
zens, it owed the duty of surrendëring up fugitive 
Slaves,’*—if these high anthoritieshould not be 
considered. conclusive upon the question of the 
right of property in slaves? He should like to 
know what gentlemen supposed was contemplated 
by that stipulation in the Constitution of the Uni- 
ted States for the surrender of fugitive slaves, if it 
was not that their owners had property in them. 
Why, what was property? That which might be 
possessed, used, and disposed of. Property was not 
created by law, but by the usages and understand- 
ing of communities. There were but three differ- 
ent kinds of property recognized in the Constitu- 
tion of the United States; and it was singular that 
` that Constitution should have recognized slaves as 

roperty for one of these three cases—the three 

eing property in slaves, in literary productions, 
and.in mechanical inventions. Property in slaves, 
then, was one of the three species of property which 
was expressly recognized by the Constitution of 
the United States. 

`. The hour here expired, and Mr. Burt resumed 

his seat. : : 

“Mr. DICKEY moved that the bill be reported 

tó the House, ‘with a recommendation that it do 
not- pass. Te f x 
- And on that motion he*said he would ask for 
tellers; who were appointed. à 
The question was then taken, and decided in the 
negative: Ayes 44, noes 70. 
-So the House decided that the bill should not 
be reported to the House with a recommendation 
` that it do not pass. ; 

Mr. VAN DYKE inquired of the Chair if it 

was now it order for him to move an amendment? 
. The CHAIRMAN said it was in order, 

Mr. VAN DYKE then moved to amend the 
bill, by striking out the sum of one thousand dol- 
lars therein appropriated, and irfserting, in lieu 
thereof, ‘* one cent,” i 

Mr. VAN DYKE, in explanation, said that 
he had voted in favor of the motion which had 
just been rejected, to report the bill to the House 
with a recommendation that it do not pass. But 
he begged leave to say, that he had not done so 
upon the ground that ke did not suppose slaves to 
be property: - 

The CHAIRMAN here interposed, and- was 
understood to suggest that the mation which the, 
gentleman ‘had submitted was out of order, be- 
cause it: was tantamount to the destruction of the 


bill. 
9 


| 


| doubt that if the Government of the United States, 


‘Canby, Clapp, Franklin Clark, Beverly L. Clarke, Cling- 


Mr. VAN DYKE then modified his motion, by 


s 
dollars, bein 
the bill. 
The CHAIRMAN said 
in order. 
Mr. VAN DYKE then proceeded with his ex- 
planation. He desired to say, that upon the ques- 
tion whether a slave was property. or not, he had 
no doubt. He had not voted, and should not vote, 
against the bill on any suth grounds. He had no 


g the half of the sum appropriated in | 


that -motion would be 


recognizing the right in certain States of the Union 
to make slaves property, went, in case of war, to 
those States where, by the local laws, slaves were 
property, and impressed them into its service, and 
the property thereby got lost or destroyed, he had 
no doubt that the Government was as much bound 
to pay for these slaves as for any other property 
it might take. But he had looked in vain in the | 
present case for the evidence of such impressment. | 
He had read both the reports; he had listened to 
the arguments; and he confessed he could not find ; 
any such imfressment as would justify, the owner 
of this slave in calling upon this Government for 
compensation. That was the reason why he had | 
voted against the allowance made in the bill: He 
did not find that the case had been made out. | 
There was no impressment. This man was vol- | 
untarily placed in peril by the owner, for a high |; 
remuneration. He himself took the risk; and if |j 
the slave was killed, he could not come upon} 
the bailee for compensation. He (Mr. V. D.) had 

seen the evidence of no attempt on the part.of the | 
owner to establish his right to his slave through 

the courts of the country after- his recapture, and 

if General Jesup took upon himself to order him 

tð be sent to the West, he transcended his author- 

ity, and the remedy lay between the owner of the 
slave and the individual. The Government was 

only bound for the legal acts of its agents;.it was 

not bound for their unlawful acts. If, therefore, | 


General Jesup exercised authority which was not H 


legal, and if, while doing so, the owner made no 
effort to recover his property beyond asking for 
it, it was the fault of the owner, and he could not 
come.on this Government for redress. 

Mr. V. D. then withdrew his amendment. 

Mr. STANTON moved that. the committee 
rise. : 

Which motion having been agreed to, the com- 
mittee rose, and reported the bill to the House, 
without amendment. | 

Mr. BURT demanded the previous question; 
which was seconded. $ : 

The main question was ordered to be now taken. 

Mr. CROWELL inquired of the Speaker, if it 
would now be in order to move that the bill be 
laid on the table. : 

The SPEAKER replied in the affirmative. 

Mr. CROWELL submitted that motion. 

Mr. VENABLE and other members asked the | 
yeas and nays; which were ordered. | 

And the question, Shall the bill be laid upon the |; 
table? was taken, and resulted—yeas 66, nays 85— || 
as follows: 


i 
i 
1 
i 


triking out one cent, and substituting five hundred || Richard W. Thompson, Toombs, V 


4! 


| adjourn. 


| sentiments so conflictin 


Thomas, James Thompson, 
enable, W; allacg, Wiek; 


E. Stuart, Taylor, Thibodeaux, 


| Williams. and Wood ward—83. 


So the House decided that the bill should not be 
laid on the-table. _ i fe, 

The question then recurred on the main ques- 
ition, which was on ordering the bill to be eñ- 


, grossed for a third reading. 


| And the question. having been taken, the bill 
i was ordered to a third reading at this time. ; 
Mr, GIDDINGS rose and. moved a reconsid= 
eration of that vote. en a 
On this motion (he Said) he desired. to submit.a 
| few remarks. it was now three o’éléck. He was 
willing either to postpone his. remarks to another’ 
day, or to proceed with them, as might bethe 
pleasure of the House. ae: Py 
Mr. CROWELL (Mr-Gwopies yielding. the 


floor for that purpose) moved that the Honse 


Mr. STANTON moved that when the House 
adjourns, it adjourn to meet on Tuesday next. 

Mr. EMBREE asked the yeas and nays om the 
last named motion; which were refused. 

And the question being taken thereon, it was 
decided in the affirmative. 

So it was resolved that when the House adjourng, 
it adjourn to meet on Tuesday next. i 

The question then recurred and was taken on 
the motion of Mr. CrowerL 
now adjourn. 

But the House refused to adjourn, ig 

Mr. GIDDINGS then resumed the floor, 
proceeded to address the House. pa gri 

He said he well understood the inconvenience to 
‘which he was subjecting himself.as well as the 
House by proceeding with his remarks to-day; 
and had it not been for the importance of the prin- 
ciples involved in this bill, he should not have in- 
traded upon the patience of the House, But there 
were questions involved highly important in his 
view, and he should consider himself derelict in 
his duty if he permitted himself to sit in silence 
į when it was possible for him to express his views 
| upon them. And he would say to gentlemen, and 
| to gentlemen of the North on the present occasiqn, 
that if they would jook into this question and in- 
| vestigate it, there would, in-his opinion, be but one 
| sentiment among all parties and all men.’ It was 
the dread of investigation on. such matters tha: . 
created the differences of opinion that: existed. 
among them. . It was because they did not-refer to 
the fundamental principles upon which the Gov- 
ernment had been established that they imbibed 
g as these which had been 


and © 


manifested here to-day. ae : 

At the foundation of this Government great 
truths were taki down, which every man here this 
day either adhered to or rejected. He did not 
refer to the formation of the- State governments, 
bit of the Federai Government of the United 
States; and it was declared as a fundamental prin- 
ciple that these truths were held to be self-evident, 
‘that all men were created equal.”? Tell him not 
that men differed upon principles or practice, Here 
were fundamental truths*about which there could 
be no difference of opinion. He did not now in- 


YBAS—Messrs. Abbott, Ashmun, Bingham, Blackmar, 
Cathcart, Collamer, Conger, Crowell, Dickey, Dixon, Duer, 
Embree, Nathan Evans, Fisher, Fries, Giddings, Gott, Grin- 
nell, Hale, Nathan K. Hall, James G. Hampton, Henry, 
Hubbard, Hudson, Jenkins, James H. Johnson, Kellogg, 
Kennon, Daniel P. King, Lahm, Sidney Lawrence, Lefiler, 
Lincoin, McClelland, Horace Mann, Marsh, Marvin, Mor- 
ris, Mullin, Palfrey, Peastee, Peck, Petrie, Pollock, Putnam, 
Richey, Robinson, Julius Rockweil, John A. Rockwell, Root, 
Rumsey, St. John, Sawyer, Schenck, Silvester, Smart, |; 
‘Truman Smith, Starkweather, Thurston, ‘Tuck, Van Dyke, 
Vinton, Warren, Wentworth, White, and Wilson—65. 

NAYS—Messrs. Adams, Barringer, Bayly, Bocock, Botts, 
Bowlin; Boyd, Boydon, Brady, Bridges, William G. Brown, 
Charles Brown, Albert G. Brown, Burt, Bntler, Cabell, 


man, Williamson R. W. Cobb, Cocke, . Cranston, Crozier, 
Darling, Dickinson, Donne}!, Garnett Duncan, Dunn, Ed- 
wards, Alexander Evans, Farrelly, Featherston, Fickiin, 
Flournoy, French, Fulton, Gaines, Goggin, Green, Willard | 
P. Hall, Hammons, Harmanson, Harris, Hill, George S.i 
Houston, Inge, Irvin, Iverson, Jameson, Andrew Johnson, | 
Robert W: Johnson, George W. Jones, Kaufman, Thomas B. 
Ring, La Sére, Lunipkin, McDowell, McLane, Job Mann, 
Morse, Murphy, Peyton, Pilsbury, Preston, Richardson. į 


Roekhill, Roman, Rose, Shepperd, Stanton, Stephens, C, : 


i 
t 
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i 


terfere with the slaveholder; he did not mean to 
take hold of the subject there; but he was setting 
forth the principles upon which this Federal Gov- 
ernment was instituted. He spoke to- the coun- 
try; and permit him to assure gentlemen that he 
spoke to an audience that would. hear him, whether 
members of this House would listen to him or net. 


: He felt conscious, before God, that there was an 


audience that would hear-him—which had listened 
to him before, and: which would still continue. to 
listen to him. 

He said, then, that every individual—he cared 
: not whether he was Whig. or Democrat, whether 


ii he came from the North or the South—every indi- 


| vidual-on this floor either held to the fundamental 
| truth that ‘all men are created equal,” or they de- 
| niedit. Let them tell him not that they held to 
this important and fundamental truth, and yet un- 
dertake to legislate for the oppression of their -fel- 
low-men, and involve his people and the people 


~ 


{ 
i 
j 


u 


» that the House do „ 


+ 


p S aan an 


„of the whole land in thes payment for immortal 
souls. ; E N ree 
2, Phere: was a farther principle which “was laid 
down in the formation, and which-lay atthe very 
basis of our Government—that emong the in- 
alienable rights”? of man, were‘ the enjoyment of 
life, liberty, and.the-pursuit of happiness.. Now, 
Jet him. not-be -mistaken-.on this-subjects-he said. 
there was no member of this House but could lay 
his -hand-on: his breast, and before his God declare 
that-he believed every single individual was entitled 
to.the enjoyment of these rights which God had 
given him, or but denied this fundamental truth. 


-There was still another fundamental principle | 


which was important upon this question. It was, 
**that governments are formed among men. to 
secure the enjoyment of these rights, Was ita 
fact that this Government was formed to maintain 
the right of man to his liberty, and had they to-day 
prostituted its power to the legislation of slavery— 
to the degradation of man? Tell him not that they 


‘tute. their political and’ official power, as they had 
done in this instance, to compel him and his cort- 


stituents to pay for the blood, and bones, and | 


muscles, and sinews of his felow-man. Let him 
say to gentleman that there was a power, as had 
been well remarked by the gentleman from New 
Hampshire, that had gone forth to. the people of 
“this: Union, which took hold of: the public mind, 
which took unyielding, undying grasp of the popu- 
lar sentiment, that would hurl from this Hall and 
from public confidence the betrayers of freedom. 
He spoke with confidence; he spoke with warmth. 

At this point of his remarks, Mr. G. yielded to 
a motion by Mr. ROSE, that the House adjourn; 
which being agreed to— - 

The House adjourned to Tuesday next, at twelve 
o’clock, m; 


« 


PETITION, 
The following petition was presented under the rule, and 
referred: 


By Mr. WENTWORTH: The petition of fifty-nine citi- | 
zens of Horse Creek, Iroquois county, Iinois, praying that | 


qhe public lands-shall not be sold forever, but shall be given 
to'suth landless citizens as will occupy them. 


ad to the Committee 


‘on Military Affairs. 00° eg es 
“Mr. DAVIS, of Mississippi, pursuant to notice, 
asked and obtained leave to introduce a hill to au- 
| thorize and require certain illegal entries of public 
\|-lands at-the:land office'in-Columbus, Mississippi, 
1| to be cancelled, and for other purposes; which was 
read a first. and. second. time, and ‘referredto the 


Committee.on Publie Lands. 
5 RECIPROCITY TREATIES: 


! honor to introduce a resolution requesting the Pres- 
ident of the United States to communicate to 
$ the Senate a list of all reciprocal treaties of com- 
merce and navigation existing between the United 


| the tonnage and commerce with the population of 
each of such nations, respectively. A further con- 


held to these fundamental truths, and- then prosti- |; Sideration of the subject has satisfied me that the || 


resolution embraced more than I desired, for it 


|| was the information in regard to the indirect trade 
only which I desired to obfain. ; 
By an act of Congress approved 24th of. May, 
1828, the President of the United States, upon sat- 
isfactory evidence that all discriminating acts of 
| tonnage and imposts in the ports of foreign na- 
tions, upon vessels and merchandise of the United 
States, are abolished, is authorized to issue his 


This class of reciprocal indirect trade was not in- 
cluded in.the resolution which has already passed 
the Senate. I propose to rescind the resolution 
passed heretofore by the Senate, and ask leave to 
offer a resolution to that effect; and another reso- 
l| lution embracing a call for such information as is 
|| desirable to show all the indirect trade which is’ 
li authorized and exists between the United States 
[i and all foreign nations, and the effect of such in- 
direct trade upon the commerce of the United 
States. : 


i ’Mr. CLARKE. Some days since I had the | 


| States and foreign nations; and also a statement of į 
i, Resolved, That the Committee on Claims be instrueted to ` 


included all treaties of reciprocity fora direct trade | 
i between the United States and other nations. as | 
| well as reciprocal treaties for an indirect trade. It | 


proclamation discontinuing such discriminating | 
duties so far as respects the vessels of such nation. | 


~ IN SENATE. 


Mr. WEBSTER, (in his seat.) My honorable 

friend will find the law and arrangement among 

the acts of 1830, or thereabouts. i 
Mr. CLARKE. I move that the resolution lis 

over till to-morrow. 

The resolution was postponed accordingly. 


„Mr. CLARKE submitted the follawing resoly~ 
tion; which also lies over, under the rule: : 


into the-expediency of repealing the first section of the act 
entitled: “An act in addition to an act entitled ‘An act con- 
cerning discriminating duties on tonnage and imports, and 
; to equalize the duties upon Prussian vessels and their car- 
goes,” approved 24th May, 1828, so far as the same autho- 
rizes the President, by proclamation, to extend to thé vessels 
of any foreign nation the right to engage in the trade be- 
tween the United States and such foreign country upon the 
same terms with American vessels. 


olution; which Hes over: 


inquire into the expediency of providing, by law, for the 
| establishment of a hoard of commissioners for the settle> 
ment of ċlaims of individuals against the Goveinment of 
|| the United States. vs 


Mr. MASON submitted the following resolu- 
tion; which was considered, and agreed to: 

Resolved, That the Committee on Claims be authorized 
l| to employ a clerks, on the usual terms, whose appointment 
shalt relate back to the commencement. of the present ses- 
sion, since which time a clerk has been so employed by 
said committee.” ` < é : 

Mr. DODGE, of Iowa, submitted the following 
resolution; which was considered, and agreed to: 

Resolved, That the Committee on Public Lands be in- 
| structed to inquire into the expediency of granting to the 
H State of Towa the buildings and quarter section of land upon 
which Fort Atkinson, Iowa, is situated, for an agricultural 
and manna! Jabor school. 


| 
il 
it 

i 


| lution; which was considered and agreed to: 
Resolved, That the Committee on Finance be instructet 
| to inquire into the expediency of directing the coinage at 
i tbe mint and branch mints of gold dolars and the double 
eagle. 

Mr. HALE submitted the following resolution; 
|| which was considered and agreed to: 
i| Resolved, That gpe Committee on the Judiciary be in 
ii structed to inquire into the expedieney of increasing the 
|| salary of the district judge of the United States for the district 


i! of New Hampshire. 


REPORTS. 


|! © On motion of Mr. JOHNSON, of Louisiana, the 


‘Jan. 2, 


> Resolved, That a select committee he appointed to inquire |. 


| Mr, BRADBURY submitted the following res- 


Mr. DOUGLAS submitted the following reso- l 


Trerspayv, January 2, 1849. 


Mr, BERRIEN presented the credentials of 


Greoros E. Bapaer, elected a Senator from the |! 
State of North Carolina, for the term of six years |] 


from the 4th of March next; which were read. 

f MEMORIALS AND PETITIONS. 

Mr. WEBSTER presented the petition of Chas. 
Colburn, praying compensation for services ren- 
dered at the navy-yard at Charlestown, Massachu- 


setts; which was referred to the Committee on | 


Naval Affairs. J. 

Mr. DAVIS, of Mississippi, presented the peti- 
i eae Pu k 
tión of Hygh Waliacs, praying for a pension for 
disability; which was referred to the Committee 
on Military Affairs. : 


Mr. WESTCOTT presented the petition of W. j 


W. Loring, M. E. Van Buren, and R. M. Mor- 
ris, officers of the army, praying compensation for 
horses lost ‘inthe service of the United States; 


which was referred to the Committee on Military 
Affairs. i “yr : 


Mr. DICKINSON. presented ‘the “petition ‘of i 


Montgomery Gibbs and others, of New’ York, 
“praying an appropriation for the purpose of erect- 
ing a line of electro-magnetic telegraph, to commu 
nicate across the Isthmus of Panama; which was 
referred to the Committees on the Post Office and 

Post Roads. i 


Mr. NILES presented the memorial of citizens | 


of New York, asking for a reduction of the yates 


of.postage and the discontinuance of the franking {) 
privileze; which was referred to the Committee on | 


the Post Office and Post Roads. 


Mr. UNDER WOOD presented additional docu: || 
ments in the case of the heirs of Henry Ragedales |} 


which was referred to the Committee on Revolu- 
tionary Claims. i 
-On- motion of Mr. BRADBURY; the: petition of 
Amaziah.Goodwin'was taken from the files of the 
Senate and-referred: to the Committee on Naval 
Affairs tirs ta 
BILLS ON LEAVE. 


and obtained leave to introduce a bill to provide 


i 
i 
i 
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and the rest of the world, in the productions of every coun- 
ii try, upon the same terms with American vessels, with the 

date of the proclamation of such treaties. Also, a list of the 
proclamations conferring similar rights upon the vessels of 
i foreign nations, issued by the President of the United States, 
|} under the provisions of the first section of the act entitled 
li “Au act in addition to an aet entitled ‘An act concerning 
ninating duties on tonnage and imports, and to equal- 
2 the -duties on Prussi and their cargoes,” ap- 


| in the direct and indirect trade. And, also, a statement of 
į; the navigation and commerce of such nations with the Uni- 


H 
i 
1 

| 


tion. of the President of the United States, I think. 


of these. cases. 
i so far look to his resolution as to see whether it 
i; embraces that'case. 

i| ‘Phe Serate is aware that, under a previous law 
| of Congress, an arrangement was made with Eng- 
land, commonly cailed.a commercial arrangement, 
and ‘afterwards the provisions of the law and of: 
hat arrangement were carried into effect by a proc- 
lamation of President Jackson. This is the most 
important perhaps of all these cases, and I hope, 


i 
If 


bythe 
| honorable Senator from Massachusetts, ee 


|; ted States, for a period of five years before the date of such i 


i| in May, 1830.. That is one of the most important | 
I wish my bonorable friend wonld | 


|! Committee on Pensions were discharged from the 
|| further consideration of the petition”of Julia Mar- 
|| tin; and it was referred to the Committee on Naval 
| Affairs.» ai ; : 

Mr. DAVIS, of Mississippi, from the Committee 
lon Military Affairs, to whom were referred the 
|| papers relative to the proposed railroad across the 
; Isthmus of Panama, reported three documents— 
1 one a letter from Aspinwall & Co., and two com- 
| 


| that the Castilian documents be translated and 
: printed, and that the letter also be printed; which 
| was agreed to. Fle also asked for the reading of 
the letter, and it was read as follows: 


i 


seertain the particulars of our contract with New Granada, 
road seross the Isthmus of 


quired as a guarantee for the completion of the work, the 
ii grant by its terms became forfeited. The Executive of New 
|, Granada having full power for that purpose, authorized the 
|! minister. of ihat Government, resident. here, to transfer the 
{| Same fo such assogiation in this country as might,tin his 
idgnient, offer a_sufficient guarantee for the fulfilment of. 
s obligations. By virtue of this authority, the minister of 
Granada transferred the same to us. 

‘| In the assignment to us, the privilege granted to the 
i! French eor 1y is restricted by the reduction of the terms 
A from ninety-nine to forty-nine years, and by our conceding- 


ij-tothe Government of New Granada the right to purehase 


if the resointion does net now embrace it, that it |; the road for its own benefit, at the end of twenty years from 
| will. be made to embrace it, | é 
qe Mr. CLARKE. Mr. President, I will propose I 
|, that the resolution be passed over until to-morrow: | 
i; and, in the mean time, I will endeavor to inform 


aes 5 y > f i 
Mr. DODGE, of Iowa, pursuant to notice, ssked i myselfin relation to the matter mentioned 


| its completion, fay the sum of five millions of dollars; at 
| the end of thirty years, for the sum of four millions of dol- 
| lars; and at the end of forty years, för the sum of ‘two mil- 
; lions of dollars... Some alterations’ are proposed by us, but 
| no terms.are fixed for the use.of the railroad for the transit 

of passengers or merchandise; either as regards the govern- 
| ment ard people of New Granada, or of the United states; 

the:only provision on that subject being ttiat contained in’ 


a 


munications in the Castilian tongue. -He moved . 


‘ 


ES 


the grantto the French company, which is, that the rates i 


of toll shall be uniform, and that no préfexence shall be | 
given to the citizens or merchandise of any one country f 
over those of ahother. ae pies | 
The assignment, with the proposed alterations, (which |; 
Fatter, as they require to bé ratified by the Congress of New f: 
Granada, are contained in’a separate paper,) are herewith |! 
submitted; and these, with the original grant-to the French | 
company, already before the Senate, will inform you fully '| 
of all the particulars of our contract with the Government 
of New Granada. : 
We have the henor to be; your obedient servants, 
WM. H: ASPINWALL, *. | 
f JOHN L. STEPHENS, | 
N HENRY CHAUNCEY, l 
flon, Jerrenson Davis, i 


Chairman of the Committee on Military Affairs. 
PRIVATE CLAIMS. 


The Senate proceeded:to the consideration of the | 
bill for the relief of Henry B. Garrison. | 
_ Mr. WALKER. Mr. President, T have waited | 
in the expectation that older and abler Senators ʻi 
than myself would discuss the merits of this bill; |! 
but inasmuch as 1 perceive no indications that it |; 
will be taken up by them, I must beg the indul- |! 


j 
j 
j 
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i 
| 
| 
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gence of the Senate for a few*moments while I ex- |! 
press my views of the case. ` en 
For one, I am not satisfied to see this appropri- || 
ation made to Mr. Garrison in the way itis pro- 
posed to be made here. “If i understand the case, |! 
itis simply and briefly this: A treaty was made |; 
with. this tribe of Indfans, (the Saginaws,) and 
provision was made for the payment of certain 
claims inthis wise: There are lands to be disposed | 
of, and out of the proceeds‘ of the sale of these | 
dJands these claims. were to be paid. The land was | 
limited to be sold, in the first instance, at not less | 
than seventy-five cents per acre, subject to be in- || 
` creased to five dollats. We have, at this session, | 
passed an act reducing the price of these lands to f! 
one dollar and twenty-five cents per acre, on the || 
ground that they could not be sold at five dollars || 
per acre, and consequently the claimants were đe- 
prived of the payment of their just claims. | 
~Mr. KING, (in his seat.) The lands were re- |! 
duced by the act passed at this session to the min- 
mura price of seventy-five cents per acre, 

.Mr. WALKER, I did not so understand the 
bill, I thought the*minimum was one dollar and 
twenty-five cents per.acre. | 

` Now, sir, if T understand this bill, tt proposes to |} 
take ‘the case of Mr. Garrison entirely out of the || 
provisions of the treaty, and no longer to rely on || 
the proceeds of the sales of the lands for remuner- |} 
ation, but to go directly ta the treasury and take 
from it the amount of his claim and give it to him || 
out and out, while other claimants are left to re- 
. ceive their remuneration out of the proceeds of the |i 
lands whenever they shall be'sold. - I think this is |i 
unfair-and unjust. I cannot see any reason why 
Mr: Garrison should receive his remuneration || 
‘ directly and immediately out of the treasury, and |! 
the other claimants, whose demands arè equally 
just and pressing, be left to get their payments out 
ofthe procéeds of the sales of the lands. | 
> Tf there- be any peculiar merit in the claim of | 
Mr. Garrison, L have not yet heard it explained; | 
and’ now—if the landbe: worth anything—the 
probability is, since the “price has been reduced, 
that it will soon:be‘sold, and he, on his claim man- |! 
ifést, may Yeceive satisfaction’ as sogn as other 
claimants.. ‘Bat: suppose ghe lanã is not worth | 
anything, and he gets nothing from the proceeds 
‘of its sale; or suppose there is but a small amount |! 
to'be distributed pro rate among the claimants: in | 
this event be will stand in the same situation as tife 
other claimants. If the land: shall prove worthless į 
and unsaleable, and be left on the hands of the 
Government, and these claims have to be paid out 
of the treasury, I see no reason why Mr. Garri- 
son should be preferred before any other claimant. 
But, sir, this is not the mode provided in the 
treaty for the payment ofthese claims, and it | 
seems to me that Mr. Garrison should ke left to 
receive the payment of his claim in the same mode | 
as the other ‘persons holding claims -of a similar 
_ character against the Government:. They should 
all be met and: discharged according: to the mode 
prescribed in the treaty, 97 0 re 

Tfélt it, sir, to be thé duty of some one to pre- 
sent these facts for the consideration of the Senate. 
I wás ithopes that some of the older and more 
experienced members would: discuss these points; 
bat; having waited till the Jast- moment—till the | 
bill. was-ordered ‘to its*third reading, and no Sen- | 
ato rising to speaks {felt it incumbent upon my- 
geli tot perform: ‘that duty; orat least to present |i 


| 
i 
i 
| 
i 


i case. 


|; teman from 


| time of the Senate. 


these as my individual eee the sübject. J 
taye presented them, and if they are worth any- 


thing, if they are sound and just; it seems to me |; 


that this bill ought to be defeated. ~ If, however, 
they are not tenable—if I am mistaken in my 
views, I shall take great pleasure in reversing the 


opinion which I now entertain in regard to this | 
| case, añd will give the bill my cordial. support. 
i Bat until I can perceive that there is some pecu- | 


liar merit in the case of Mr. Garrison not pos- 


sessed by the other similar claims, T cannot-bring | 


myself to depart from the course prescribed by the 
treaty, and vote to pay him directly out of the 


funds of the treasury, and leave all the cther claim- | 


ants to get their pay out of the proceeds of the 
sales of the lands. i 

Mr. FELCH. I only wish to`say one word, 
tó correct my honorable friend who has just ad- 
dressed the Senate, in regard to the facts of this 


that this bill ought not to pass. But I do not re- 
gard the matter as standing in that position. The 


difference between this claim and the other is this: | 
The first treaty, (for there are two treatigs,) instead : 
| of providing that this claim should be paid out of | 


the proceeds of the sales of the lands which were 


ceded, provides expressly that the Government ; 


shall pay this claim ‘immediately, and without re- 
gard to the question whether the lands were sold 


or not. This is by the provision of the fifth article į 


of the treaty. The fourth article of the treaty sets 
forth certain claims which are to be paid’ from 
the proceeds of the sale of the lands. 
article provides that a certain portion of these 
claims shall be paid immediately from the public 


treasury by the Government, while other claims : 
are left duf, and, consequently, take the position | 


which the gentleman has assigned to this; that is, 


they have to wait and abide the result of the-sale ' 
of the lands, and must. be paid from the proceeds : 


of those sales. But there is a difference between 
this case and the other cases, as will be easily per- 


| ceived by reading the fourth and fifth articles of 


the treaty. : 


If my view of the matter be correct, the Govern- ‘| 


ment have absolutely undertaken the payment of 
this claim. The subsequent proceedings in the 
second treaty, and tie action of Congress in rais- 


ing the price of the lands, have had the effect, at | 


all events, of defeating this claim. Even if it were 


| to be paid out of the proceeds of the’ sales of the 


lands, the Government has effectually. withdrawn 


the land from sale, and held it now, up to this time, | 


some eleven or twelve years, and has burdened 
the fand so that it is now evident that this claim 


| cannot be paid frora the proceeds of the land sales. 


This is not such a case as that supposed by the 
honorable Senator who has “just. taken his seat, 


| (Mr, Waxxer,] but one which the Government ‘| 
was from the first to pay out of the treasury. Look’; 


at the fifth article of the treaty, and he wili find that 
this case is altogether different from the others, and 
that he is wholly mistaken in his vigw of it. 

Mr. WALKER. What committee reported 
this bill? ` 


Mr. FELCH. The Committee on Indian AF- ; 


fairs. 
Mr. WALKER. 
ing the bill? i 
Mr. FELCH. There is a report. 


Is there a reportaccompany- 


The PRESIDING OFFICER. Does the gen- : 


Wisconsin [Mr. Warxnr] desire to 
hear the report read? ° > 

Mr. WALKER, [do not wish to consume the 
ĮI presume that if the Govern- 
ment entered into any arrafigement to pay the 
claim directly out of the treasury, the report sets 
them forth. The gentleman from Michigan can 
inform me. 

Mr. FELCH. It does. The report states all 
the provisions of the treaty touching this subject. 

The bill was then ordered to be engrossed for a 
third reading, and was subsequently read a third 
time and passed. 0 

JOHN P. BALDWIN. 

The Senate then proceeded to the consideration 
of the bill for the relief of John P. Baldwin, owner 
of the Spanish brig Gil Blas. - 

Mr. PHELPS. I remarked the other day, that 
this bill was an old acquaintance of mine. It was 
before the. Committee of Claims, 1 think, in the 


If the case was such as has just. been j 
i stated, I would agree with the honorable Senator 


The fifth ; 


I 


| 


stand to be thesé: This vessel was: wrecked ‘ 
the capes of Florida; and while Tying sti i 
upon the coast, was sold for the benefit, as T sup- 
pose, of the underwriters. The petitioner’ set him- 
(| self at work endeavoring to secure the tigging‘and 
iicanvass.of the vessel, as well as whatever ‘else 
might be saved from the wreck. But while so 
| employed, the vessel was burnt by order of añ 
| officer of the United States, as was alleged, to pre- 
vent it from falling into the hands óf the Indians.’ 
Atthe same time, itappears most distinctly, I think, 
from the evidence accompanying the claim; that 
there was not the slightest danger of molestation 
by the Indians. The petitioner states, in his peti- 
| tion, in the most absolute and unequivocal te : 
that he had no such apprehension, and” that he 
i| could have succeeded in saving his*property if he 
|| had not been interrupted by the execution of the 

i| officer’s order. This statement, if I recollect right, 
is sustained by the testimony of all ‘concerned. 
The witnesses all agree that there was no danger 

to be apprehended, although the officer of the 
i| United States considered that it would be more 
advantageous to the public service that the vessel 
i| should be destroyed. The report which T had the 

ll honor to submiton a former occasion, rested upon 

this ground, that the Government of the United 

States would not hold itself responsible for the act 
‘| of an officer, unless the -officer was governed by a 
sound discretion, In other words, placing it upon, 
4 the ground, that if the act of the officer was un- 
| justifiable, or if it were without sufficient reason or 
necessity, in that case the individual would have 
| his remedy against the officer. ` I believe “that 
‘| Congress has always decided, whero it appeared 
that the act was not justified by the circumstances, 
thatthe remedy was against the officer. ` En other 

i words, I believe Congress has never adopted the 

principle, which has been advanced by some gen: 

‘| tlemen here, that this Government should hold 

; itself responsible, at all events, and under all cir-, 
cumstances, for losses occasioned by the acts of its 

| officers. I believe the contrary has always been the 

‘| case, and that the individual has been indemnified 

by the Government only in those cases where 
Congress was satisfied that the act was justified 
by the circumstances, or was required by the exi- 
gencies of the public service. 

It was insisted by an honorable Senator, when 
the bill was up the other day, that, whether the 
officer acted right or wrong—whether the exigen- 
cies of the public service required the’act or not, 
i| the Government would hold itself bound, of course, 
‘| to indemnify the owner of property which ‘had 
i been destroyed by the act. of an officer, without 
inquiring into “the sufficiency of the reason by. 
which the officer was influenced in ordering the 
destruction of the property. > 

My object in rising, sir, was merely to state 
that, in-my view, this case bears no sort of anal- 
ogy to those in which the Government recognizes 
its liability to indemnify the citizen for the loss of 
| property. It stands in the category of those cases 
‘| wherein the acts of the officer is not necessary for 
the public service; and, being unhecessary and 
uncalled for, the officer is the party responsible, 
and not the Government. ne 

‘Mr. BRADBURY. _I have bestowed some little 
i| attention upon the case under consideration, and | 
ii find myself unable to adopt the principle referred 
‘| to by the honorable Senator from Vermont. Taun- 


'| derstand that the principle which he proposes 
:| should govern the decision of this case ‘is, that 
; where an officer of the army or navy of thë United 
‘| States undertakes to direct the destruction-of the 
i property of private individuals, the Government 
| will refuse to make compensation unless the officer 
i, was guided by a sound discretion... There would, 
i| it seems to me, be some difficulty in ‘the applica- 
‘| tion of this principle.” An officer, acting honestly, 
'| believes that it is necessary for the public Interest 

‘| to prevent property from falling into the hands o 

ii an enemy, that it should be destroyed; and he, 
backed by the bayonets that have beer placed uns 
i der his command, orders the destruction of the 

4 property. “Now, if the principle which the Sena- 

ii tor from Vermont as invoked is to be the rule, | 
i| that the private individual is to regard the officer 
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| only in the light of a trespasser, and may be called 
i on to defend his own property, he then, uder a 
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navy. directs the destruction of the property of an 


“the life of the citizen, should be sacrificed, the | 


Jan. 2, 
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You tell the citizen that he shall have no i! 


ment. 
redress. unless he protects his.own property, or i 
runs.the venture of finding the officer responsible || 


ina pecuniary point of view, and capable of ma- 
king compensation.. think the proper rule would 
be thia, that when an officer of the army or of the 


individual, the Government should make compen- 
sation-by paying the value of the property. This || 
case differs essentially from that of Center, upon || 
the: principle that the Government should be held | 
Jiable to pay only the value of the property at the | 
time of its destruction. At the time when the | 
property. in that case was destroyed, it was actu: ; 
ally worth nothing, because there was evidence to | 
show that it would have fallen immediately into | 
the hands of the enemy. In this case the property H 

t 


could have been saved had not the officer directed ; 
its destruction. He, believing that the interests of | 
the service to which he was attached required its ! 
destraction, gave the order; and shall we now say 
that we will make no compensation because he | 
misjudged, and that the individual whose property | 
wag thus destroyed. ought tọ: have stood by and 
defended: his propérty in opposition to the author- | 
ity.of the officer? For these reasons, I think the | 
casei distinct, from that of Center, and that we | 
ought to grant compensation. : ! 
Mr. HALE. *L know it is a very hopeless | 
task to undertake to interpose propositions of law į 
against the proceedings of any Officer of the army | 
or navy. Whenever he determines, in his discre- 
tion or caprice, that the property of the citizen, or | 


Jaws, the Judiciary, und Congress itself, are silent | 
before him. Take the principle which is advocated 
by the Senator from Maine, and what are ail the 
safeguards of the law worth before the behests of an 
officer? He judges or thinks, or pretends to think, 
that the public inferest requires the destruction ofa 
man’s property, or, as was done not many years | 
since in the navy, to think that it requires the sac- 
rifice of three or four lives without. the idle cere- 
mony, the form ofa trial by law. The command 
issues fromthe mouth of the-officer, the citizen is 
atonce slung up to the yard-arm of the ship. Not 
a word is said, notan inquiry made; the Judiciary | 
itself is silent in regard to the outrage. 

The principle advocated by the Senator from 
Maine is monstrous. The Senator could not, with 
that dis¢retion which he possesses, have looked at 
the immense consequences which must follow from 
the adoption of such a principle in our national 
legislation, as that the Government, whenever or 
wherever an officer of the army, in his caprice, 
chooses to suppose that a necessity exists for the 
destruction of property, is bound to thraw open the 
doors of its treasury to pay damages to an unlim- 
ited amount, when the facts of the case prove that 
there was no such necessity. Why, we might as | 
well dispense with the dull form of law altogether, 
and Jet our officers.run according to their discre- | 


tion throughout the cquntry, and thrust their arms j}. 


into the treasury elbow deep to pay for their mis- || 
judgment or maipractices, whichever they may be 
called. Sir, it appears to me that’ the principlé 
stated by the Senator from Vermont is quite as far 
as the Government should go in all conscience; 
and that is, if it turn out that the necessities of the | 
case required the exercise of the power of sum- || 
marily destroying the property, the Government 
should pay, arid not til then. But the principle 
advocated by the Senator from Maine is unlimited 
in its application. How is it, where there is an 
assault made upon a private individual, or a case 


of faise imprisonment by an officer of the army? i 


Why, in such case it has always been the practice, 
where the cireumstances did not justify the impris- 


Onment, that the officer. should be held to answer i! 


in damages to. the party aggrieved. And the jue 
dicial records will show that after the restoration || 
of peace, officers have had to answer to the civil | 
tribunals for the abuse of their arbitrary power. 
Well, that is going far enough: Jet them stand on i 
alevel with. other-citizens of the Republic. And | 
if they have committed improper acts, no matter || 
whether backed by bayonets and military power i 
f 


; poses. 


fied must ensue from its adoption. aa 

` Mr. RUSK, I think that the complaint of-the 
Senator from New Hampshire against the officers 
of the army and navy is not deserved. ‘Those 
officers, it is true, in time of war are placed in very 
responsible situations, when it becomes their duty 
in the defence of the country to adopt all the 
means which they deem. necessary for the pur- 
pose. They have the powers of Government, as 
“has been justly remarked; under their control, so 
far as their command extends. What is the citi- 
zen to do if an officer of the navy or army, judg- 
ing that certain property might, if suffered to 
remain exposed, prove injurious if not disastrous 
to the service, destroys it in order to prevent it 
from falling into the hands of the enemy, or to 
prevent it from falling into the hands of the In- 
dians, as in this case? Various cases may occur 
where it whl be necessary for the safety of the 
army to destroy property. Then the question 
arises, whether the Government should be respon- 
sible for the act of its officer? “The principle con- 
tended fox by the Senator from New Hampshire 
is, that the officer is individually liable, and re- 
sponsible to the citizen, if he unnecessarily de- 
stroys his property. Well, if you carry out that 
principle, you must make it apply to all cases: 
how can you discriminate? It seems to me that 
it would be a severe principle, when this power is 
vested in an officer and he destroys the property 
of a citizen under the belief that it is necessary 
for the defence of the country, to hold him indi- 
vidually responsible for the value of the property. 
There is ample safety against an improper exercise 
of power by officers of the army; if they were to 
attempt to run riot, as the gentleman supposes, 
disregardful of the rights of private citizens, there 
is a law by which they may be punished. What 
security would it be to the citizen to make the offi- 
cer answerable to him for the value of the prop- 
erty? The officer is at one place to-day, and at 
another anda distant point to-morrow, conducting 
his operations for the defence of an exposed fron- 
tier. Is the citizen to be compelled to pursue him? 
and perhaps,-after all, he finds the officer unable 
to satisfy the claim, if he had the inclination to do 
so, or if the claimant had recovered a judgment 
against him.- The Senator from Louisiana the 
other day asked a question, which seemed to be 
dictated by the idea that the lead which was on 
board of his vessel was there for improper pur- 
I made inquiry of a gentleman of my 
acquaintance, how the lead happened to be there; 
and in reply he wrote me a letter, which I will 


hesitation in voting for this bill; for if it was a 
mistake on the part of the officer, it was, at all 
events, a very “natural mistake. 

The Secretary then read the following letter: 


WASHINGTON, January 2, 1849, 
Dear Sir: Agreeably to your request, I give you a state- 
ment of my knowledge of the clann of John P. Baldwin, 
Esq., owner of the Spanish brig Gil Blas. My position as 
an officer of the customs at Key West when the case oc- 
curred, made me familiar with all_the circumstances, and I 


i 
| recollect them distinctly. The brig was from Cuba, bound 
i 


i to Old Spain. She was partly laden, and went ashore at 
night in boisterous weather on the main beach of Florida, 


near Hillsborough Inlet. A large quantity of pig lead was 


i on board of her. The master, with the assistanee of wreck- 


ers, saved most of the cargo and few of the materials, and 


| sold them at Key West to pay salvage and expenses ; where 
| he also sold the brig as she lay, with everything on board, 


lead included. Mr. Baldwin purchased her at aucuon ata 


| good bargain, made proper arraugements for saving every- 


thing, and would have done so had not the officers of the 
United States burnt her. Indian hostilities would not have 
prevented it. Fiorida wreckers, throughout the Florida war, 
repeatedly saved property and jife stranded on this beach, 
It was not the seat of war, and but few Indians visited it. 1 
saw and conversed with some of the officers detailed to 


| burn the Gil Blas, and it was done to prevent the Indians 


from possessing themselves of the lead. I notice that an 


| honorable and distinguished Senator; in the debate some 


day last week, made some inquiries of one of the Senators 
from Fiorida, which indieated a suspicion that the vessel 
may have been hovering on the coast to supply the Indians 
with lead. {can assure you that there is not the slightest 
reason to suppose such was the fact. ‘The facts of this ease 
are- succinctly.and very fairly stated in a report of the hon- 
orabl€é Senator Pugps, made January 14, 1847, No. 58, 


or, not—-indeed this would be but: an aggravation | 
of the wrong, aud should render them liable tol 


reports of Sen. Com. 1846-47. The principle maintained in 
that report, that the citizen is not entitled to remuneration 
for-his property destroyed by an- officer of the army or navy 


ask may be read by the Secretary. I shall-feel no į 


used by an enemy, if it be sound, covers this case fully. 

A report of Me Hon. Mr. Giopines, of the House of Rep- 
resentatives, July 10, 1840, No. 698, twenty-filth Congress, 
| first session, in this case, maintains a different principle, and 
| refuses the Claim on the ground thatif the property had nor 
i heen destroyed by the naval officers it would have been de- 
i stroyed bythe Indians. It was erroneous in respect to such 
| being the fact in thas case. Except those who destroyed the 
vessel, no one had any idea of its being taken possession of 
by the Indians; and they expressed merc apprehensions only © 
of such a result, : 
i~ Of the value of the property destroyed, and which, but for 
i being burnt, Mr. Baldwin would have saved, say at least 
i; twelve hundred dollars, there ean be no question. The sale 

| atauetion and the appraisement made, both specifying the 
: articles, by two of the most respectable merchants of Key 
West, selected by the judge of the county court of that place, 
| is full proof; and the claimant, though continually petition- 
‘ing Congress, has been delayed remuneration for twelve years 
| and upwards. E have no interést in the ease whatever, and 
| this effort in Mr. Baldwin’s-behalf is made without his 
| knowledge. Very respectfully, your obedient servant, 
i 8. R. MALLORY. 


Hon. Senator Rus. 


7 a 

| Mr. RUSK said he had also another letter re- 
| specting the, claim from a gentleman in this city 
having knowledge ofthe facts, which he regarded 
| as furnishing testimony.of its justice. The letter 
i was as follows; À 

; WASHINGTON, Jan. 2; 1849. 
Sir: S. R. Mallory, Esq., the collector of the customs at 
Key West, has shown me his letter to you respecting Mr. 
Jobn P. Baldwin’s case before the Senate. As you once 
| made a favorable teport on this claim, there is no indelicacy 
in my stating that } was at Key West about the time of the 

transaction, and the facts are notorious to everybody there. 
It is simply a case of the burning and destruction of an 
individual’s property by naval officers in time of war, under 
! a mistaken apprehension that the enemy might take posses- 
sion of it and use it. And the sole question is, whether 
! that individual should bear the loss or look to the offiecr 
only for redress; or whether the United States will indem- 

nify him for the mistaken tough honest act of its officers? 
The inventory and appraisement on file among the papers 


“is asfollows: 
6 tons lead...,soseseseoosessaonessoeneo eneore. SABO 


5 do. kentledg seerereese 100 
31 water casks..... ta Sioned ests DE 
B ANCHOIS.. osese eresnueveeaseoveeoorcocesroesso TO 


Z chain cables.......eeee- 
Hull, sails, rigging, &es..eressssssessesooeeeesse 170 


TOM ci sirosis aver dace ning stnene nev detl 200 


You will notice the hull of the vessel is not taken into 
| account, as the sails and rigging qf such a vessel aré only 

charged at $170. It was not anticipated that the hult could 
be got afloat, but all the other articles could have been saved 
without difficulty by the wreckers, ifshe had been Jet alone 
hy the navy officers, and there was not the stightest danger 
tobe apprehended from the Indians. Mr. Baldwin could have 
saved and carried to Key West the articles above specified, 
at a small expense, and realized much more than their val- 
uation. The merchants that made the valuation under oath 
are all men of the highest character. Payment of this just 
claim has been delayed to a just man for more than twelve 
years; and I can assure you that your continued efforts in 
i his behalf will be worthily bestowed. . 
Very respectfully, your obedient servant, 

- J. W. SIMONTON, 


| Hon. T. J. Rusk, Senate U. S. 


Mr. PHELPS said he had before him the report 
referred to in the communication just read, and he 
| asked for the reading of it, 
The report was read by the Secretary. 
i| Mr. MASON. I donot mean to detain the 
Senate long in what I have to say; but having re- 
ported this bill by the direction of the Committee 
| of Claims, I do not feel at liberty to réfrain from 
| answering what has fallen from the honorable 
| Senator from Vermont, [Mr. PueLrs.] The case 
; is this: The petitioner claims to be reimbursed for 
| certain property destroyed by order of an officer in 
ii the military or naval service of the United States. J 
| Suppose there can be no question, either in law oF 
| justice, that where private property has been de- 
| stroyed by order of an officer in the service of the 
, Government—the officer being and acting in the 
| proper discharge of his duty—the Government is 
| bound to reimburse the owner. I suppose. there 
|i can be no question about that. The Senator from 
ii Vermont says that the mere fact of the destruc- 
| tion of the property does not entitle the claimant 
| to reimbursement; but it must be shown that the 
{| officer who destroyed the property was moving in 
i! the proper sphere of his duty. Now, how ean 

It seems to me that it can be 


| this fact be shown? 
|| shown very easily, both by the statement of tha 
|| officer himself, and by reference to the circum- 
| stances under which the property was destroyed. 
| What were these circumstances? This Govern- 
; ment was engaged in an expensive Indian war, 
| carried on at the time in the ‘Territory of Florida. 
i The Indians were.seeking opportunities of escape 
i from the arms of the United States in some in- 
; stances, and for opportunities of committing dep- 
| radationa n individuals i his- 

pon individuals in others: The his 


1849, > 


tory of this war will show. that: our army was 
sedulously employed in the. effort’ to deprive the 
Indians of the means of committing depréedations 
by destroying their camps, crops, and villages—by 
destroying everything which might assist them in 
carrying on these operations. against our citizens. 

lt was ateuch a time that this vessel was wrecked 

on one of the keys on the coast of Florida. . Every- 
thing was taken from her phat conld be taken away; 
there being left on board only the anchors, sails, 
and a quantity of lead, which remained in the hull. 

Ia this condition the vessel was found by the offi- 
-cer who ordered her to'be burnt; declaring in his 

' letter that he destrdyed the wreck to prevent what 
remained on board from failing into the hands of 
the Indians. And payment is asked for here to |! 
satisfy the owner’s demand for this destruction of 
his property. Gentlemen say, however, that this 

is not conclusive evidence that the claim is just. 
But it may be regarded at least as prime fucie proof, | 
because the officer, on his own responsibility, de- 
clares that the destruction of this property was 
necessary to prevent its falling into the hands of 

” the enemy. Whether the act of this officer was 
judicious or injudicious, 1 apprehend that there 
was manifest propriety in the act, considering the 

*  eondition of the property and the circumstances of 
1 the country at the time, Were all the circum-. 
stances before us, L apprehend that it would appear | 
there was really but Jittle risk of the~loss of this 

: property by falling into the hands of the enemy. 
i ut allowing that there was, but little risk, I appre- 
hend there could still be no doubt upon the ques- 
‘tion whether or not it was the duty of the officer 
to extinguish that litde risk. 1 am perfectly aware 

, that in a case of wanton trespass committed by a 
United. States military officer, the Government 
would not be responsible. But in the case of a 
proper discharge of duty, though the officer might 
ave béen over-cautious, the Government is most 
certainly responsible. But now, since the order of 
the officer for the destruction of the property must 
have been given in good faith, the committee, after 

an examination of the case, upon which they be- 
stowed a great deal of care, have reported in favor 

of the allowance of the claim. é 

... «Mr. NILES. ~- This is a case of no great im- 
- portance in itself, but it involves a great principle 
~a great modern principle. Gentlemen who have | 
expressed their opinions appear to have looked 
only on one side of the principle involved—at 
what would have been the consequences ‘if the 
property had not been destroyed, but had fallen 
into the hands of the enemy. That is very proper; 
but. should we not also look upon the other side 
of the question in reference to the rights of private 
io . property? Should we not see to it that we do not 
reaognize rules in relation to the conduct of our 
officers in such cases as would be destructive of 
the rights of private property, and that we do not 
revive, as one of the rights of war, any of: those 
arbitrary. powers which formerly belonged to war, 
and: which exposed all private property that came 
within. their reach to be sacrificed without any 
rospect. of redress? Now, sir, the Senator from 
entucky, the other day, in an elaborate argument, 
“assumed that.we were not responsible for the de- 
struction. of this property, because, if our officer 
had not destroyed this property, the Indians would į 
have destroyed it. That,‘sir, is not a matter of 
fact, whether they would or would not have de- | 
stroyed it. Itis an uncertainty. Ido not know | 
that we have a right to assume, in any case, that 
a public enemy would destroy private property if | 
it should fall into their hands. They might use it 
for their own. particular advantage. By the laws 
of war, private property and land are not to be sub- i; 
jected to destruction. “But it may be argued that | 
the Indians-would not carry out these rules, nor | 
care for them. With respect to these Indians, who |; 
can say that, in getting possession of private prop- 
erty in any particular case, they would destroy it? 
Sometimes they do; sometimes they do not. The 
expectation that they will destroy such private 
property as may fall into their hands is no justi- 
fication for its destruction on our part. . This is a 
course which appears to me cannot be- justified at 
all. Ido not know that any of the writers upon 
war approve of such an idea, or justify such a 
-. principle. It is nowhere maintained that an offi- 
cer may, at his pleasure, destroy private property 
without incurring -a responsibility. An officer 
commissioned,. and in the service of the United 
States, may have-this-right; but, in order: to guard 
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į power in ousting the Meal owners from its pgsses- 


| they did not make. ; 
facts, he would have been right in his conclusions. ij 


| the hands of the enemy, it would have been useful 


| formed in the proper discharge of his duty on the 


‘whether wise or not, the Government is morally 
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againstan abuse of it, he must exercise it subject to 


being held responsible for its injudicious. exercise | 


by the Government. This principle may be ap- 
plied to the destruction of private as well as public 
property. An‘officer may destroy a fort or maga- 
zine belonging to the United States if the: exigen- 
cies of the service require, and he may exercise the 
same power with respect to private property. But, 
in assuming the fact that private property which 


; property is hot tobe tolé-that be has:his remed 
: in bringing an action against the ófcer: For such 
n aremedy is good for nothing: “There: might bea 


be thus destroyed; and what would the individual 


i; in sucha case? ; ar Eves 
i Another consideration is, that the Government. 
, Should be held responsible for the act of their agent, 


should fall into the hands of the enemy may be |; engaged in the discharge of important service. If 


used. by the: enemy for the purposes of war, he | 
decides that it would be for the benefit of the Unj- | 


ted States that it be destroyed, and consequently, | 
by causing that destruction to be-made, he com i 
verts that private property into public property. 
He. converts it into public property by using this | 


sion., Here is the case of an individual who was | 
trying to save his*property, and in that very act į 
an officer of the United States navy steps in and 
assumes the right to take it into his possession and 
destroy it. The: owner might probably have 


The position taken by the Senator from Ken. į 
tucky, | consider a very alarming one,‘and tofally 


t 
i 
escaped with the whole or a part of the property. {| 
H 
| 


inconsistent with the rights of private property as |; 


guarantied by the provisions of the Constitution. 
In one of the articles of the Constitution—the fifth | 
I believe—it is said “ that no private property shall | 
be taken for public use without compensation | 
therefor.” In taking possession, therefore, of pri- 
vate property, and destroying it in order to prevent 


its being used by the enemy, we make it public | 
| 


property, and are therefore responsible for such 
destruction. Now, the gentleman from Vermont 
igkes a different position—perhaps more tenable, | 
though I think not a sound one—and one which 
equally exposes private property at a seat of war 
to destruction. He says that Government depends 
upon its officers in the exercise.of thjs power in | 
using a sound discretion, Why, sir, Is this a 
sound position? Is the Government to be respon- 
sible for the act of its officer oaly wher@he exer- 
cises a sound discretion? The Senator is misin- į 
formed with regard.to facts. He supposes the 
enemy to have made certain movements which | 


But his facts being wrong, his inferences were | 
equally wrong; for, as it turns outin this case, itwas | 
altogether an idle and useless sacrifice of property. 
Or, even supposing the officer to have misjudged 
in the matter: what then? Is the Government to 
be responsible for the misjudginent of. its officer, 
or the owner of the property? Why, an officer 


; A hein 
might destroy a whole town, or village, asserting ii 


that if it should not be destroyed it would certainly 
fall into the hands of the enemy and become avail- 
able for his advantages. Is the Government to be 
responsible for such an act, or the officer? Where 
is the security to private property when the investi- 
gation comes before the court, and the fact is ques- 
tioned whether the officer has erred in judgment 
or not? or whether, if the property‘had fallen into ! 


to his operations in the war? These and other 
questions of great doubt and’uncertainty would 
arise; so that there could be no security to private | 
property whatever. Would it be right for us to 
authorize officers to destroy property at pleasure, | 


and leave the claim of the owner to depend on the į! 


question whether they have erred in judgment or į 


lf he had been right in his | 


the act of the agent or officer appears to have been 
improper or injudicious, why, he can be court 
martialed; and it becomes: a -proper-subject: for 
investigation, involving the reputation of the officer 
The only way-he can be reached is. through his 
reputation; and his responsibility consists only in 
! this, and not at all in pecuniary amercemenis.. Let 
the officer know that È 


! them to the Government. 

| Ican hardly conceive of a case clearer than this 
i one. This claimant was endeavoring to saveihis 
property: we come in, by our officer, and destroy. 
it; and he comes here and claims to be reimbursed. 
Should we then say to him, the Indians would 
j have déstroyed your property if we had. not.de- 
stroyed it? But another gentleman says, the 


|| officer acted indiscreetly; he erred in judgment. 


; Well, who is responsible for his error? ft would 
| be monstrous tO say that the officer alone is re- 
sponsible, and turn the claimant. over to him; for 
his act has become our act. He acted, undoubt- 
i edly, according to his best judgment. The pre- 


into the hands of the enemy, might be held to have 
i been conclusive, in the judgment of the officer, 
that it was: expedient for the public security that 
this 
heard no proof that this was a case of wanton or 
malicious trespass. cer 

Mr. BUTLER. I had, at one time, the honor 
of serving upon the Committee of Claims. I then 
formed an opinion upon the principle which should 
| regulate the action of Congress in these cases, and 
the opinion then formed I still entertain. L know 
| itis very difficult to lay down a rule for the guid- 
j ance of this body in relation to a claim like this. 
| I am satisfied that during the Florida war large 
| quantities of private property were improperly de- 
| stroyed, and am aware also that in some Instances 
j atter such property had been destroyed, our offi- 
beers were in the habit of giving. certificates with 
too much readiness. Ido not say that the Gov- 


of its officer which may have been performed in 
good faith, and with a just regard for’ the public 
good; not at all- But-I.do say that: the Govern:. 
| ment should ‘be responsible. whenevér the act of 
destruction comes within its scope of duty, and is 
| necessary for the public good. In such a case, the 
| destruction becomes an incident of the war. >. 

| As far as I have been able to look into the his- 


seems that this vessel was destroyed by our Com- 
j modore on account of his apprehension that it 
| might fall into the hands of the Indians, and séme 
| part of its cargo become a source of annoyance to 
| us. I remember several cases of similar character 
| to have been before the Committee of Claims, and, 
as an illustration, I will state my recollection of 
I refer to a case wherein a gentle- 


not? Would it be right thus to rest the owner’s 


claim for payment upon his action for trespass |i 


of the officer is the act of the Government, if he 


f 
against the officer? Sir, this will not do. The act | 
has destroyed the property in the discharge of his | 


official duty. The position of the Senator from |! 


Virginia is entirely correct. He has drawn the | 


true line. The question here is not whether there | 


was any necessity for the act, nor whether there 


was any error of judgment on the part of the i 


officer, but whether the act was performed in the | 
discharge of his official duty? If the act was per- 


part of the officer, and because he considered it 
was necessary to sustain his position against the 
enemy, it became the act of the Government; and, 


responsible for it, and ought to be held respon- 
sible. But, even if the act was out of the line of 


his duty, and it was a mere case of wanton tres- į 
| pass, he becomes responsible for the act, the same 


as-any other individual; but the owner of the 


lone of them. 
i 


tion for his corn, which had been destroyed in-the 


| Florida war. It appeared in this case that an offi- 


ii cer of the army, with his detachment of men, were 


in possession of this gentleman’s plantation—I 
have forgotten his name—and he:was ordered to 
leave it and repair to some other field'in the ser- 
vice. Well, one mode of carrying on this: war 
with the Indians was to starve them out; and, ac- 
cordingly, upon leaving the plantation, the officer 
ordered the destruction of all the corn to be found 
up&n it—-the corn in-the crib and the corn stand- 
ing in the field—because, had, it fallen. into the 
hands of the enemy, it would have been a material 
' advantage to them while the contest was going on, 
In this case I am inclined to think the officer acted 


|i ease in which large. quantities of ‘property would: 


i; responsibility of an officer of the army amount tó: 


is act is the act of the.Gov-. 
ernment, and that, while the Government is: re~. 
sponsible for his acts, he is held responsible: for- 


| sumption of danger that the property would fall” 


property should. be destroyed.. J: have'yet 


| ernment should be held responsible for every: act. 


tory of this claim, into the retrospect of debute, it . 


i man in the State of Alabama demanded compensa- . 


ee 


é 


134 


_ THR 


SONGRE 


SSIONAL GLOBE. 


about it, it must have been a mistake in: the-judg~ 
ment of the oficer: and T am not prepared: tasay 
that there was even a mistaken judgment... Flay 
down. the principle, that-in all such eases of the | 


destruction of private property, when: -the-officer 
acts in:good faith; within the. scope of his author- 
ity, the act is-clearly an incident of the war, and 
the-Government ought:to adopt the acte os 2- 
‘Mr WALKER. From- the views which im- 
press ‘themselves on-my mind, I conceive there is 
some misapprehension onthe part of several gen- 
tlemen: who ‘have spoken in- relation to. this case, 


The case; briefly stated, isthis: A Spanish brig is | 
N hile- inthis į 


stranded off the coast:of Florida. 
position: a. portion of her-cargo is.removed by 
wreckérs, tind disposed of for the benefit of the 


underwriters.: The. vessel, with her rigging, tackle, | 


-anchors, and a quantity of lead—not yet placed in 


a-state of preservation—is sold also for the benefit | 


of the underwriters, and is purchased by.a Mr. 
Baldwin: Fhe United States is at war with a 
hostile tribe of Indians in a country contiguous to 


the place where the vessel is stranced. The prop- | 


erty thus remaining was destroyed by order of the 
naval officer commanding the United States squad- 
yon on the coast at that time, for fear of its falling 
into the hands of these ‘hostile Indians, and we are 
now’ called upon to pay for the property: thus de- 
stroyed. ee tn nih a set a a 

` Now, the question has been discussed mainly in 
relation to: the proposition, whether this property 
would not:-have fallen into the hands of the enemy. 
If it had fallen into the hands of- the enemy, the 


Senator from Kentucky contends that the claimant |! 


would have lost nothing more than he has by its 
being destroyed by an officer of the United States 
navy. This may beso. But the error I think he 
has ‘run into in this case, ih asserting that he would 
have lost nothing more by the aet of destruction 
by the officer, than he would if it had fallen into 


the hands of the Indians, is an error of principle. ; 


Let me refer to the case which the Senator cited to 


illustrate his argument, in order to show more j 


clearly my meaning. 1 refer to his application of 
the Center case. Suppose, while the inbabitants 


of the. town to which he alluded were about leav- | 


ing their property to the mercy of the Indians; the 
ofer of the: United States army should have re- 
marked, ‘1 will take possession of this property 
“for the benefit of the Government. If 1 destroy 
‘it, you will receive no benefit, and if.it ia left. the 
‘Indians will certainly get it; therefore, in either 
‘ease, itis of no benefit to you. I will use it for 
* governmental purposes.” But the owner of the 
property interposes and says, “Sir, you cannot 
take this property; it belongs to me.’ But the 
officer persists’in his determination, declaring that 
the property will be of no use to the owner, there- 
fore he shouid take it for the benefit of the Gov- 
ernment; and thereupon carries his design into 
execution. Now, suppose a claimant under that 
atate of the case comes before Congress to have 


remuneration fof the property taken: in ‘such a | 
case, if the ‘principle for which the Senator from | 
Kentucky contends were carried out, the claim | 


would be of.no. value, and could not be allowed. 

: Büt; again; it is stated that the Indians would 
have destroyed the property if it had not been de- 
stroyed by this officer. © ‘This rule, laid: down by 
the Senator from Kentucky, I think a false one. 
Suppose it had fallen into the hands of the enemy; 


the Senator from Kentucky asserts that it would. 


have made no more ditierence to the owner than if 


it had been destroyed by this officer. 
agree to that principle. Is it not.clear- that the 


Government ofthe United States, in thus appro- |! 


priating this property—toa certain extent, although 
not directly—received benefit from its use by de- 
priving the enemy of the benefits arising from its 
possession? So far as this case extends, I am 
satisfied there is a certain well-deiined rule upon 
which the action of Congress can proceed. - It is, 
that where property thus situated is appropriated 
to the use of the Government negatively, on the 
plain principle of the Constitution that ‘ private 
property shall-not be appropriated to the public 
use;”’.the owner shall -be entitled to compensa- 
tion. : ae 

i come now to another question involved in the 
discussion “of this subject: would this property 
have fallen into the hands of the enemy, or would 
it- not? I conceive that the position taken by the 
memorialist and sustained by the Senator from 
Hlorida—that the property would not have fallen 


! 
>| 
! 


I cannot |) 


li into the hands--of the Indians—is one which en- | 


|! tively: debars.Congress from: an-affrmative action 
! inthe question of. reimbursement. for--destruction 
of the: property. “If we grant-the remuneration 
\-asked for upon the ground that the property would 
l| not have been destroyed. by the Indians, we -by 
our own-act fasten the charge of absolute malicious 
|| mischief on the part of the officer in destroying the- 
|i property. The Senator who advocates this.clatm 
i! does it upon: this ground, and the proof is to the- 
|| same effeet. I donot wish. tobe. understood as 
|| casting any reflection upon this officer, neither 
upon-any-officer of the army ór navy. Buti do 
say, that in point of law—as between mdividuals— 
li the responsibility would not attach to him. Take 
|| the relation of master and servant. Let me illus- 
i| trate the responsibility whicl®accrues to the master 
|| from the actions ofa servant, by referring to a.case 
i 
i 
Í 
i 


| familiar to the Senate, and particularly the Senator 
ii from South Carolina. A master orders his servant 
‘| to remove the ashes from a fireplace to a certain 
| part of the yard adjoining the house. There being 
| some live coals mixed in with the ashes, upon its 


| that have resulted... But suppose that, in crossing 
the yard; the servant meets with a-person of pug- 


j! ees A Sa 
ji not be responsible far such assault. The principle 
i 
| 


acts of the servant, which do not come within the 
| proper sphere of his duty, though he might be at 
|| the same time in the service of bis master. There- 
i fore, from the argument of the Senator from Flor- 
i to no other conclusion than that there was no just- 
j| ification for the act of this officer in the destruc- 


| 


was more desirable, during this Florida war, than 
that the Indians. should be drawn out of their 


a celebrated military character, who has since be- 


vised that bloodhounds should: be. procured from 
|| Cuba to chase:the Indians out of the everglades; 
i| and they were’accordingly procured and used for 
that purpose. Now, here is the case of one of 
if eae own officers on the coast of Florida, who, 
ii fear 


rful that these Indians would come out from 
their fastnesses—would do precisely what it was 


| and destroys it. Had the Indians ventured out to 
| seize upon this vessel, would it not have given an 
| opportunity for their capture—the very thing which 
| the army professed to desire most? But the argu- 
| ment here is, that it was to be feared that the Ìn- 
dians would come out and take possession of or 


drawn from thè condition of the country at that 
property, as also in the’claim set up forreimburse- 


ment. 
li of this kind, without looking to the principle I 


Govérnment of the United States. If we do not 
look to the fact as to whether the destruction of 
| the property was positively. or negatively advan- 
| tageous to the Government, we fail to come to any 
| just conclusion. 

| Suppose we adopt the. principle, that wherever 
i an officer, in the exercise of his discretion, destroys 
| property, we pay for it: mark my word, that as 
| Soon as this practice shall become established, in 
i case of a war, when an individual sees that he 
i 

! 

t 

li 

{ 

i 


‘cannot preserve his property, he will be anxious 
for some officer to order it to be destroyed, in order 
that he may come upon Congress for remunera- 
i tion. ‘This evil would soon become manifest upon 


i 
1 
i 
i 
{ 
f 
Í 
f 
i 
i 
| 
i 
i 
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| the Government could not be estimated. 


| Again: allowing that the property had not fallen | 
I what is the remedy, | 


i into the hands of the enemy, 
|| Supposing the destruction to have been a wanton | 


| al the time the action would be brought, and per- | 
i haps within a month after the destruction of the 


ij 
i 
i 
t 
l 
f 
| 
i 
being laid agaiast tlie building adjoining the yard, || 
| the Rouse takes fite and is burnt ap. Now in this ji 
j ease, in carrying out. the order-of the master, the i 
master «becomes responsible for the consequences i 
j| the prices charged for the munitions of war men-. ~ 
f 
H 
iH 
H 
i 
i 
1 
H 
| 
| 
| 
| 
| 
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i; nacious propensities, who will not give way; and | 
| knocks him down; in such a case the master would |i 


is, that the master is not liable for the malicious |; 


| ida and the petition of the memorialist, I can come i} 


fastnesses?. This difficulty went so far, that even | 


come somewhat famous as a ‘civil character, ad- | 


i 
H 
| desirable they should. do—seizes upon this vessel |; 
i 


déstroy this property. I say, sir, that the evidence ‘| 


time convinces me that there was something pecu- || 
liar and astonishing. in the destruction of this: 


if we are to make remuneration in cases | 


have. laid down, great injury may result to the | 


the presentation of memorials of this character; / 
and the burden that would thus be thrown upon | 


1 
i 
| 
| 
|| and malicious destruction? The remedy would be || 
|| against the officer individually, though he may be. f 
qi 
i 
| 


property, in another extremity of the United States. 
ii This may be a hardship. to the individual, but not 
|| moreso than the consequences which result from 
ik the relation of debtor and ereditor in all basiness 
transactions. The creditor may ‘not be able to 


reach-the debtor because of hiswemoval to another 


which all are subject, and may obtain in any other 
case of trespass. - I contend that the owner of the 
property thus destroyed should be left to hie pri- 
i vate action against. the officer. The officer wilf 
thus become interested in mitigating the damages 
and making them as-light as possible. And then 
the question arises, will Congress pay these miti- 
gated damages? But- by the principle which has 
been advocated by the Senator from Florida, Con- 


i 
i 
i 
j 
! 
i 
i 
i 
if 
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ng the owner of the property. in a case of wanton 
i and malicious trespass by the officer. 

. But how is it in regard to the amount of remu- 
neration claimed here, particularly for the lead? 
We.know that this article is scarce in Florida, and 

it has probably been appraised according to the 
war prices of lead there, which are enormous. Do 
we not know that the Government is almost always 
imposed upon as to prices? , 

Mr. WESTCOTT was understood to say that 


tioned in the petition could not be considered ex- 
orbitant, but, on the contrary, very reasonable, 
The lead was.appraised and charged at only eighty 
dollars per ton, kentledge at twenty dollars per. 
ton, and other articles in alike ratio. ‘This would 
seem to be very reasonable. 

Mr. WALKER, ‘That may be the case; but I 
| am speaking of the general rule. We all know 
that munitions of war at the seat of war are appre- 
ciated and valued generally according to the cir- 
! cumstances of the time and place: 
| of the general rale. 

no chance to test the accuracy of these charges. 
|| Suppose we say to the contractors, your charges 
iare too high. ‘They will turn, perhaps, to con- 
|| acts made at the same identical seat of war and 
ii Say, we have charged you only the ordinary rates, 
|| only the same prices as have been heretofore given. 
i| But for all that, the charges may bea hundred per 
|| cent. higher than theyoughtto be. There is every 
|| opportunity, therefore, it occurs to me, left for the 
H 
! 


I am speaking 


|, Government of the United States to be imposed 
j upon. But when an individual claimant brings a 
H suit against the officer who ordered the destruction 
| of the property, then ‘there is a fair test..by which 
i| the value of the property may be arrived at. 
|| But is it fair in that case to appreciate the prop- 
erty at the rate at which property of the same kind 
l; was selling in secure hands? No, sir; and we 
|| know that between private individuals, between 
the claimant and the officer who ordered the de- 
struction, the criterion of damages would be this: 
what would the property be worth under all the, 
circumstances? And when the fact that the prop- 
erty is lable to fall into the hands of the enemy, 
jand that it is liable to be destroyed to prevent its 
falling into their: hands, are taken into considera- 
ion, they would materially depreciate the value 
, of the property; and in such case the inquiry be- 
fore a court of justice would be, what is the value 
f the property under the circumstances? This 
| would be the criterion of damages ‘which a jury 
| would render against the officer asa private indi- 
i| vidual, - But all this is kept out of the way here. 
| ‘Fo sum up briefly, I look upon this ‘case as 
|: taken out of the rule'which I have mentioned.: 
|| This property was neither availed by the Govern- 
ment of the United States positively nor negatively, 
i} and this is stated both by the memorialist himself. 
i and his witnesses. They state that the Govern- 
| ment of the United States received no benefit from 
the property, either positively or negatively, and 
| if we take their evidence, we must conclude that 
| the destruction of the property was uncalled for, 
‘| and was a wanton and malicious act on the part of 
i| the officer who gave the order. 
Mr. WESTCOTT. If the honorable Senator 

who has just resumed his seat [Mr. WALKER] 
will permit me, $ think it an act of justice to the 


officer 6f the navy (Commodore Dallas) who gave 
the order to burn the ship, and an act of justice to 
Lieutenant Clarke, who:executed the command, 
to say that all these officers acted, as they sup-- 
posed, in the exercise of their best discretion, and 
asthe interest and welfare of the country demanded. 


Jan. 2, 


part: of the country. But this is a*hardship to’ 


And, sir, the Government has: 


gress takes the fearful responsibility of indemnify. - 


| Senate, I think it an act of justice to the gallant . 
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Bat, sir, error in judgment, if not.malice and wan- 
ton acts, are imputed to them.: ‘But what. are 
=. the facts? This was at the breaking out of the 
‘war. Jt was in eighteen hundred and thirty-six, 
when the Indians were lurking in ambush in ug- 
known and inaccessible positions.- It was before 
any troops had been, sent. upon that section of the- 
coast. -When the officers were in ignorance (as 
ail the officers of the army and navy. were) of the 
character of the contest. in which they were to be 
= engaged, a small band of Indians had made their 
`o appearance in that part of the peninsula, and the 
presumption was that they would seize upon’ the 
military stores contained in the vessel,- I say, sir, 
that when we take into consideration all the cir- 
cumstances of the case, it would be unjust. to im- 
pute to those.officers anything like malice or wan*. 
tonness in the destruction of these stores. They 
acted bona fide. They did what they deemed to 
‘be their duty. They did what they thought was 
proper and right. They were governed by honest 
impulses. Their intentions were patriotic inten- 
‘tions. Bat it has been shown that the destruction 
of. the property was unnecessary. It has beet 
satisfactorily proved that there was no danger at 
that time. But subsequently, when the Indians 
were driven to that end of the peninsula by Gen. 
Taylor and General Jesup, they committed great 
depredations. They burnt a light-house at Flori- 
da Key and sacked Indian Key, and murdered its | 
inhabitants. They were driven to the seacoast by 
Generals Taylor and Jesup, and roamed along the 
shore, burning, and plundering, and seizing every- 
thing within their reach. But at the commence- 
ment of the war, the Indians at ‘the lower end of 
Florida committed no hostilities, and were not, in 
fact, hostile at that time. It was in the upper por- 
tions of the peninsula thatjthe Indians commenced | 
hostilities, and to those portions they for some 
- time confined their operations. But the officers 
who ordered the destruction of this vessel thought 
{here was danger there at the'time, and they acted 
in good faith. I have no idéa that the honorable 
’ Senator from Wisconsin [Mr. Warger] intended 
“to impute to these officers anything unjust, or to 
aécuse them of malicious and wanton conduct; but 
Ihave deemed these remarks necessary to a fair |i 
understanding of the cirqumstances under which 
. they acted. 
‘Mr. WALKER. I certainly did not intend to 
‘charge, upon my individual responsibility, any- 
thing like corruption, malpractice, fraud, collusion, | 
or anything else upon these officers; but 1 was. 
„~ speaking of the evidence before us, and itis to that 
to which I proposed to confine myself; and if I 
was understood to say anything against the offi- 
cers in this case, all the answer I would have made 
to my honorable friend from Florida [Mr. West- 
corr] would be, that I charged it upon the testi- 
mony of the memorialist, for he has furnished the 
evidence of what I did not profess to say on my 
own responsibility. In regard to the evidence. 
hére, as the memorial presents it, I say it takes 
the case out of the principle of the rule which I 
- have mentioned, and furthermore, it makes out a 
case of wanton and malicious mischief against 
the: officer. ` I presume we are to judge from 
the memorial; and, judging from it, the only ques- 
tion for the Senate to decide is this—(and 1 will 
“remark that if this bill is allowed to pass, it will 
be followed up by claims innumerable)—that what- 
’ ever rash or wanton act an officer of the army or 
navy may be guilty of, we take upon ourselves the 
consequences of the act. You cannot present a | 
stronger case than this. = Oot 
There might be other cases where the plaintiff | 
might come forward and prove a case of unneces- 
¿sary destruction of property, and at the same time 
ask remuneration, but they could be no stronger || 
-. than this; and if this bill can pass, there is no act jj 
of an officer which the Government hereafter, |i 
taking this as a precedent, will not feel itself bound 
to.endorse. And thisis the point upon which I 
ask Senators to reflect. ‘Phis is no.great sum for 
the great Government of the United States, but it | 


r 


‘responsibility, for i have heard the name of the 


‘honorable Senator from Florida, [Mr. Westcott, ] 


H a . 
seized by a public enemy, and converted to the 


ocean, hor derelict, nor abandoned by the pro- 


| definite and mathematical rules laid down in these | 


| and yet, if it appear that the officer destroying the 


i could not justify himself as acting under his public | 


isa great precedent. There is a great principle |} 
involved. in it, and we should veflect seriously 
whether we will, ia this. manner, endorse the un- 
vauthorized, unjustifiable, and, by the testimony of | 
: the memorialist, wanton acts of a military officer, 
and make remuneration without first-turning the | 
officer over toa legal examination, in order that | 
Fis conduct may be investigated, and if proved to 
be wanton and unjust, subjecting him to the re- | 


H 
j 
i 
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sponsibility and pecuniary loss consequent upon 
it. E use these terms, not upon my individual 


officer for the first time when mentionéd. by the 


but upon the testimony adduced here; and I con- 
clude by saying that. the point is, whether the 
Government of the United States, through its Con- 
gress, will také upon itself the responsibility of 


endorsing the unauthorized, and, according to the |! 


testimony. here given, unqualifiedly wanton act of 
an officer, in the destruction of private. property. 
Mr. WEBSTER. Mr. President, this belongs 
to a class of cases very nunierous, and which have 
been discussed. by Congress for thirty years, in 
which necessary distinctions: are to. be stated and 
drawn. This is not king private property for 
public use. There is-no taking to the use of the 
United States in the case. . The facts { suppose to 
be, that military officcrs, or legally commissioned 
officers of the United States, destroyed this lead to 
prevent, as they say, its being not destroyed, but 


use of an enemy hostile to the United States. f 
-Now, in the first place, there is no doubt of the 
ownership of the petitioner in the property, and, 
although the vessel containing it was wrecked 
upon the sands of Florida, there is no doubt that 
the value, to a great extent, still subsisied in that 
property. It was not lost by the storms of the 


it was, therefore, property. Now, the 
property has been destroyed, the owner has lost 
it, and he has lost it without fault of his own. It li 
has been destroyed by officers of this Government, 
and the question is, whether it has been destroyed 
in such manner as that nobody is answerable for 
it—for there may be cases of that kind—or whether 
it has been destroyed under circumstances which 
make the officers giving the command for its de- | 
struction answerable, and rendering them alone |i 
answerable; for there may be cases of thatsort. 

And then, again, it may be a case in which the 
Government itself is answerable to the owner and 
loser of the property. 1 say nothing, sir, now, of 
the proved value of this property. ‘he committee 
were judges of that, and in that respect, Congress | 
judging for itself, and nobody being able to control 
its judgment in its own case, there is no great fear 
of an over-valuation. 

Now, sir, I wish merely to state my own opin- | 
ion upon cases of this sort, in order that | roay let 
every one understand what governs my vote in this | 
case. I do not think that there can be any such 


prietor. 


cases as may be desired. There are certain known, | 
acknowledged qualifications, which must accom- 
pany almost every proposition of public law an- 
nounced in regard to such cases. Itake the true 
doctrine to be this: that, if it be clear and manifest. | 
that the property would have been seized by the 
enemy, at any rate, if it had not been destroyed, 
then neither the officer nor the Government of the | 
United States is answerable. If it be plain to 
common apprehension, and to.the satisfaction of 
every intelligent and candid mind, that the enemy 
would have seized the property, if neither the 
Government of. the United States nor its officers | 
had destroyed it, then neither the Government nor | 
its officers are answerable. | 
In the second place, I think, sir, the rule to be 
as applicable to this case, that if it be now doubtful 
whether the enemy would have been abie to seize 
the property or not, if it hud not been destroyed, | 


| 
property acted honestly and fairly, under the eir- 
cumstances of the case, discreetly in making such | 
destruction, then the Government ought to indem- | 
nify the owner; and, upon the whole, that is the i 
judgment 1 have come to upon this case. | i 
Further, sir, I think that, if the officer was 
plainly acting unnecessarily in destroying the 
property—-wantonly, recklessly—in such case, he 


authority, nor would the Government be respon- 
sible for his act.. It would, in that case, stand on ; 
the ground of private or individual trespass. | If 
the officer acted under the pretence of authority, 
and not in the honest and discreet performance of 
his public duty, for such an act he would be an-4 
swerable personally, and could not throw the re- 
sponsibility on the Government. In this case, I 
see no. evidence whatever that the officers, in order- 
ing this destruction, acted in bad faith, wantonly, 


| for any indemnity. 


| attempted. to furnis! 
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recklessly. I believe they didal; and:no morethan: 
all, that they supposed: to. be their duty; and yet: 
it now appears, T think, by no means clear that the’ 
property would have been seized by the enemy; if 
the officers of our own Government had‘not de+ 
stroyed it. Therefore, the inference is, that the - 
property has been Jost, rot by the immigent pressure ` 
of war, or presence ofthe enemy, ora flagrant.’ 
danger growing out of the action of the enemy, bat. 
from the exercise of an authority on the. part of” 
the officers of the United States fairly and dis- 
creetly exercised, but which, as it turned out, was 
not clearly necessary in order to prevent the seizure 
of the property by the enemy. ‘ 

Now, sir, if these propositions be true, the only 
question is, whether the officers in this case acted 
discreetly, honestly, in good faith.” The honorable 
member before me, fron: Wisconsin, (Mr. WALK- 
ER,] would recommend that a suit bë brought 
against the’officcr, for the damages could then be: 
better ascertained, and then indemnity might be 
awarded by Congress. Í would ask the honorable 
member what would: be the progress of such’a’ 
prosecution? Suppose the,owner of this propertf - 
brought his action for trespass against Commo- 
dore Dallas—although Commodore. Dallas was the 
superior officer, and his inferior officers destroyed. 
this brig in his absence, yet he approved of it, if 1, 
understand the case: suppose, then, the. petitioner 
in this case had brought his suit against Commo- 
dore Dallas, and the Commodore had justified what 
he did, showing that he did.it as a public officer, 
under a public authority, and in the discreet and 
conscientious exercise of that public authority: 
so far, that is a bar, I may be allowed to say; 
against any recovery against him; because, for 
acts honestly done in the exercise of a public au- 
thority, public agents are not answerable. 

Well, then, suppose that justification should be 
met by the allegation, * What you say is not true. 
You were not acting in the faithful and discreet 
exercise of public authority. You were acting 
wantonly, recklessly, All that you say about 
publie authority is pretence. It was a malicious 
act; and that we have found to be the fact.” And 
suppose that upon that issue the petitioner here— 
the plaintiff in such a supposed case—should: re~- 
cover a verdict of damages against the officer. 
‘Then, of course, the officer could not come here 
The case would show upon 
its face that. he was entitled to no indemnity. The 
case would show that it was his own unauthorized, 
individual, private act, and not an act in proper 
pursuance of delegated public authority. 

Now, I think that all these quelifications belong 
to these cases, and, as I have sait, no very plai 
and strict mathematical lines. can be drawn. T 
think that all-the prepositions must take with them 
the qualifications which I have mentioned.: For 
one, as I see not the least reason in this case to- 
impute a want of good faith and honest purpose 
to respectable officers who caused the destruction 
of this lead; and as, on the other hand, I-do not 
see clearly that the property must, in all rational 
understanding, fall into the hands of the enemy if- 
it had not been destroyed, then I think itis a case ` 
of the destruction of an individual’s property by 
officers acting fairly and honestly, who ought not 
to be respdnsible themselves, yet a case in which 
the individual ought not to suffer; and that, there- 


fore, it is a ease for the indemnification of this in- 


dividual which this biil proposes. 

Mr. KING. Mr. President, this question -has 
been discussed at very great length, and the gen- 
eral principles which ought to regulate our action 


! upon such matters have been viewed in very dif- 


ferent lights. Senators have taken very different 
views of this subject. Ht is not my purpose to: 
enter at all into the examination of the merits of 
the bill. I have only to say that the Government 
is not in the habit of paying for property destroyed 
as this was destroyed, until the whole matter has 
been officially investigated. i : 

If the destruction of this property by an officer 
in the service of the United States was not abso- 
lutely a wanton act, if it was Gone in the consci- 
entious discharge of his duty, the Government 
‘then, if a judgment be obtained against him by 
the claimant, may pay the amount. Yes, sir, 
even on the northwestern frontier, during the late 
war with Great Britain, as the honorable Senator 
from Massachusetts (Mr. Wexsrez] will well 
recollect, where persons in league with the enemy 
them with supplies were 
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arrested by officers of the United States, and these 
supplies. seized and destroyed, and: the officers 
were prosecuted by the -losers, the Government 
assumed the payment of the amount. . There was 
thé. case. of General Hamilton, which-I distinctly 
remember and many others.” In all those cases, 
when Congress believed that the officer discharged 
his duty properly and-in good faith, and believed. 
the supplies were actually going tô the enemy, the 
Government assumed the payment .of the claim, 
If necessary; 1 could, refer the honorable: Senator 
to.many other-cases, for [had some interest in the 
subject at the, time, and the facts were strongly 
impressed.apon my memory.. : 

But, sir, as L have said, I am: not going to enter 
into the merits of this case.* Whether in this par- 
ticular case the property was destroyed for the 
purpose of preventing it from falling into the hands 
of the enemy or not, I shall not now stop to argue. 
I look, sir, at the case precisely as it was presented. 
In the year 1835 this vessel was strandtd on the 
coast of Florida. The individuals who owned her, 
in. order, to save as much of the property as possi- 
ble, carried her into Key West for the purpose of 
discharging. her cargo. „The vessel lay there on 
the breakera till the year 1836, and in that year 
she was burnt by an officer of the United States. 
In 1838, two years after. she was burnt, this indi- 
vidual petitioned the judge having jurisdiction: in 
that district to take testimony in regard to: the 
property thug destroyed. ‘That testimony was 
_taken by-order. of the judge, and the testimony is 

just as fullas might have been anticipated under 
` ‘such circumstances. One seaman, who says he 
was’ on. board the ship, among other things de- 
clares there were twenty water casks on board. 
Another seaman says there were thirty water 
casks. Another seaman states in evidence that 
it was said that there were six tons of lead on 
board the ship.“ It was said!”? Well, sir, when 
they come to value this property—the vessel lay 
_ there from 1835 to 1836—two years after it was 
burnt, they valued not only the lead, but they val- 
ued the ballast. in the ship. ‘Six tons of lead!” 
The evidence that there were six tons of lead on 
board the ship rests upon the simple declaration of 
an. individual that ‘it was satd’’—what? That 
there were six tons of lead on board? No, sir. 
“That there was a good deal of lead on board.” 
Another says there were six tons of. kentledge, 
~ which means nothing but ballast, and thirty water 
casks. One seaman swears that there were twelve 
water casks.. This vessel lay there twelve months 
exposed to the waves and the storms, and her hull, 
sails, and rigging are valued at only one Hundred 
and seventy dollars; and yet her ballast is valued 
at one hundred doNars. ‘The vessel was destroyed 
in 1836;-and in 1838, two years after, the testimony 
was taken, and the petition presented to Congress, 
and the committee has reported on the bill; the last 
reports are from 1846 up to this time, made in 1846, 
1847, and 1843. Now, I would ask honorable 
Senators if, from such testimony as this, so vague 
and uncertain, they can be induced to believe that 
this old hull, which had been there twelve months, 
battered upon the rocks, could be worth anything, 
even in case it could be removed? 
-Without-reference, therefore, to the actual value 
. of the property, or its being destroyed by. the- 
officers of the United*States, I will submit if this 
statement does not, on its very face, show that it 
is extravagant in regard to certain articles charged 
in the schedule. 

Mr. WESTCOTT. I regret very much that the 
Senator. from Alabama [Mr. Kine] had net ex- 
amined the papers in this case previously, and 
could not have made the objections he has, instead 
of at this time, just as the case is about being 
decided. They could have been readily explained. 
The vessel was wrecked in the latter part of 1835, 
or early in 1836; the petition says, I believe, the 
latter part of 1835. She was burnt in the spring, 
or in June or July, 1836, I am not certain. The 
Senator seems to think it singular that this prop- 
erty was allowed to lay on the beach several 
months. Ít is not at all strange; it was not perish- 
able. The hull-was not expected to be saved. The 
anchors and chain cables, rigging, lead, iron, &c., 
certainly could not be injured if left there unmo- 
lested for a muel longer period. The cause of the 
dejay in getting out the Jead is explained in the papers 
tiled. [tis not a novel occurrence with respect to 
wrecks stranded on the coast. Those interested 
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await favorable tides, seasons, times, and oppor- i 
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| tanites. to-take away property so situated—some- 
times a whole season. 2 20. og ci, $ 
‘But the Senator says the proof. in-this case was 
not taken till 1838: “Somé of it-was. obtained as: 
soon after ‘the vessel was burnt as was practicable; 
and. in. 1888, when Mr. Baldwin was about to pe-, 
tition Congress for relief, he- applied. to the judge 
of the county for an order of appraisement, and to 
take evidence, as is usual in such cases furnished 
for other purposes. The judge selected respect- | 
able merchants, who did appraise the property as 
worth, when it was burnt in 1836,@1,200—speci- - 
fying the-items; and they made oath of it. Their 
report is on file. But the Senator says the depo- 
sitions are of the sailors of the brig, and that they 
are very loose and contradictory: I do not. think 
any of the brig’s crew were examined. I notice | 
the names of citizens there who are witnesses, and 
I do not know” that any ef‘ the Spanish sailors 
| were examined. I think the Senator is mistaken 
in this. > 


tions is of Peter Scott, who swears that he was a 
seaman on board the brig Gil Blas. I read from 
his deposition. 
ı Mr. WESTCOTT. Well, sir, as to Peter Scott, 
| the Senator is, I am satisiied, right, and I am 
| wrong. ‘There are many depositions, some taken 
before the appraisers, and several since. Among 
*the first, there is a deposition of Mr. Cooly. My 
colleague, I presume, will recognize that as the | 
name of a citizen of Florida, a federal officer there, 
formerly keeper of a light-house on the coast de- 
stroyed by the Indians. He. is no seaman, and 
there are others who may be seamen, wrecking, 
or follawing the water on thé coast; but this Mr, 
Scott is, I believe, the only one stated to be of the 
crew of the brig, and I had not noticed that fact 
before. As to the discrepancy in theif testimony, 
one recollects twenty, one twenty-four or twenty- 
five, and another thirty water-casks. He speaks 
of about five tons of kentledge, and about six tons 
of lead, and another states the quantity more posi- 
tively. They do not, I think, contradict each 
other, but some are more: specific than others are. 
-The lead is charged in the appraisement six tons, 
at $80 per ton. Nobody will say that is a high 
price for pig lead, even in our northern cities. 
There are five tons of kentledge or pig.iron ballast, 
appraised at $20 per ton. Is this an extravagant 
rice? Is this charged, as the Senator from Wis- 
consin [Mr. Waker] feared this property was 
charged, extravagantly, and at an enhanced price? 
No, sir. In 1836, or 1838, or now, you could not 
get pig iron-in any part. of the United States for 
this price per ton. 

Mr. NILES. Perhaps you could get i 
price now. 

Mr. WESTCOTT. I suppose its cheapness 
now, the Senator thinks, is owing to the tariff of 
1846. Ifso, I hope the fact will be remembered 
when the tariff of 1842 is sought to be revived; but, 
at any rate, the charge is reasonable. And as to | 
the water-casks, and anchors, and chain-cables: 
There are thirty casks, valued in alump at $75; if 
itis too much, reduce it. There are three anchors, | 
at $25 each, and two chain-cables at $150; and if | 
they are charged too high, dock them. I have no 
objection, if Senators think thatthis claimant, after 
waiting twelve years for remuneration, will get too 
much to be allowed $1,200, without interest, to 
abate all that any one may deem exorbitant. Al- í 
low for ohly twenty water-casks, and reduce the 
kentledge; reduce all the articles, if Senators con- 
eider the committee should not have allowed 
them. cor 


t for such 


the iron cables and anchors were consumed by 
fire? and if not, what became of them? 

Mr. WESTCOTT.. I do not know exactly 
and precisely what became of the articles‘as to. 
which the Senator so anxiously inquires if they | 
were burnt. I do not suppose the effects of fire on 
iron is very.different down South from its effects 
atthe North. I think, but am not certain, that it | 
is quite probable that when this vessel was burnt, |} 
the anchors and cables, being of fron, did not float | 
off, but sunk to the bottom, and became covered | 
with the sand in a very few days. ; 

Mr. HALE. Were they irreclaimable ? 

_ Mr. WESTCOTT. If the Senator had any 
knowledge of the manner in which the sca serves 
property wrecked ‘on the Florida reef, he would 
be satisfied on this score. Until burnt or broken 
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Mr. KING, (interposing.) One of the deposi- | 


Mr. HALE: Will the Senator inform me if || 
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to pieces by a gale, the hull of the vessel stranded 

upon the beach might remain for months without 

injury; but once broken up, all articles that do‘not 

float sink, and are soon covered with: the quick- 

sands, and all trace of them is lost. Why, sir, if’ 
it were otherwise, and the honorable Senator could 

tell where several Spanish galleons, laden with 

gold and silver from Mexico, which were wrecked - 
on our coast some century ago, could be found, he 

could make a greater fortune In getting the gold 

out-of,them that he could by going a gold hunting 

in California. 

No, amendment being submitted, the bill was 
reported to the Senate; when, the question being 
| upon ordering the bill to be engrossed for a third 
reading— . - 

„Mr. HALE asked’ fot the yeas and nays; which 
were ordered. 
~ The question was then taken, and decided as- 
follows—-Yeas 22, nays 23: 


YEAS—Mesérs. Benton, Berrien, Bradbury, Butler, 
Clarke, Clayton, Dayton, Dodge of Wisconsiir, Dodge of 
Towa, Downs, Foote, Houston, Johnson of Maryland, Jobn- 
| son of Louisiana, Johnson of Georgia, Sones, Mason, Niles, 
Rusk, Webster, Westcott, and Yulee—22. 

NAYS—Messts. Alien, Atchison, Atherton, Bell, Breese, 
Bright, Davis of Massachusetts, Davis of Mississippi, Dicke 
inson, Dix, Felch, Fitzpatrick, Hale, Hamlin, King, Met- 
calfe, Pheips, Spruance, Sturgeon, Turney, Underwood, 
Upham, and Walker—23. y i: 


So the bill was rejected; and. 
The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespay, January 2, 1849. 

The Journal of Friday was read and approved. 

Another member appeared to-day, and took his 
seat, viz: Fror the State of New York, Mr. WiL- 
Liam COLLINS. f 

`. REPORTS OF COMMITTEES. 

Mr. CONGER, from the Committee on Print- 
ing, to whom was referred the resolutiop in rela- 
tion to binding the reports of Lieutenant Emory, 
Lieutenant Abert, Lieutenant Colonel Cook, and 
the journal of. Captain Johnson, as also the print- ` 
ing and binding of the memoir of Lieutenant Col- ` 
onel Frémont, reported the following resolution, 
which was read and agreed to: 

Resolved, That the report of Lieutenant Emory, Lieuten- 
ant Abert, Lieutenant Colonel Cook, and the journal of ` 
Captain Johnson, respectively, be bound together in one’ 
voliume, and that the Committee on Accounts be authorized 
10 contact for the binding of the same, in good and durable 

Mr. HENLEY, from the Committee on Print- 
ing, to whom was referred the letter from the 
Treasurer of the United States, transmitting copies - 
of his accounts of receipts and disbursements of 
the Post Office Department for the year ending 
30th June, 1848, made a report thereon adversesto 
the printing of said document; which report was 
laid on the table. 

Mr. HENLEY, from. the same committee, to 
whom was referred the resolution of the House of 
‘the 18th of December last, instructing said com- . 
mittee to inquire into the propriety of printing 
twenty thousand extra copies of Colonel Frémont’s 
last report to the Senate, with the accompanying 
maps, and of having the same bound up with the 
report of Colonel Abert, already ordered to be 
| printed by the House, reported the following reso- | 
lution; which wag read, and agreed to by the 
House: 

Resolved, That twenty thousand extra‘ copies of Colonel 
Frémonts jast report to the Senate, without the appeudixy 
be printed. ` 

Mr. VINTON, from the Committee of Ways 
and Means, reported bills of the following titles: 

A bill making appropriations for the payment of 
revolutionary and other pensions of the United 
States, for the year ending 30th June, 1850. 

A bill making appropriations for the payment of 
navy. pensions for the year ending 30th June, 
1850. 

A bill making appropriations for the naval ser- 
vice for the year‘ending 30th June, 1850; which 
bills were severally read twice, and committed to 
the Committee of the Whole House on the state 
of the Union, and ordered to be printed. 


On motion of Mr. VINTON, 

Ordered, That the said bills be made the special order of 
the day for the 4th day of January, and so to contigue 
(Fridays and Saturdays excepted) until disposed of, 

On motion of Mr. VINTON, 


_Ordered, That the Committee of Ways and Means bew 
discharged from the further consideration of*the letter from 
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the Secretary of the Treasury, respecting an appropriation 
for erroneous surveys of land in Louisiana, and that the 
same be referred to the Committee on Public Lands. 


Mr. THOMPSON, of Indiana, from the Com- 
mittee on Elections, to whom was referred the 
“question of the right of Henry H. Siszey to his 
seat as a Delegate from the Territory of Wiscon-. 
sin, submitted a report thereon, accompanied by the 
%* following resolution: 

Resolved, That Henry H. Sipiey be admitted to a seat on 
the floor of the House of Representatives as a Delegate from 
the Territory of Wisconsin, 

Which report and resolution 
g: table, and ordered to be printed. 


i : NOTICES OF BILLS. 
‘ Notices of motions for leave to introduce bills 
and a joint resolution, were given under the 114th 
rule, as follows: - 

By Mr. EVANS; of Maryland: A bill for the 
relief’ of the legal representatives of Uri Emmons, 

By Mr. FLOURNOY: A bill to retrocede to the 
State of Maryland all that portion of the District 
of Columbia ‘not occupied by the public buildings 
and public grounds. : 

>- By Mr. PHELPS: A bill granting to the State 
of Missouri the right of way for making a railroad 
from Lexington, on the Missouri river, to Ohio 
City, at the mouth of the Ohio river, in said State, 

` By Mr.SMITH, of Indiana: A joint resolution 
to repeal a joint resolution entitled a ‘Joint Reso- 

“lation directing the manner of procuring the print- 
ing for the two Houses of Congress,” approved 
August 3d, 1846. 

A message, in writing, was received from the 
President of the United States by J. Kxox Warr- 
ER, his Private Secretary, which was delivered at’ 
the Spzaxer’s table, 


APPROPRIATIONS FOR DEFICIENCIES. 


The SPEAKER announced as the next business 
in order, the consideration of the bill to supply 
Meficiencies in the appropriations for the service of 
the fiscal year ending the 30th June, 1849, reported 
from the Committee of the Whole House on the 
State of the Union on Thursday last with sundry 
. amendments. 

“The House proceeded to the consideration of 
: said bill, the question being on agreeing to the 

amendments. 

The firstand second 
agreed td; viz” 

For the reappropriation of this sum, (carried to the sur- 
plus fund,) being the purchase of agricultural implements, 
cattle, mechanics? tools, for the Ottawas and Chippewas, 
stipulated in the fourth clause of the fourth article of the 
weaty of 28th March, 1836, $5,406 47. . 

For payment of services of blacksmith and striker, of the 
Choctaws; rendered after the trcaty provision had expired 
by limitation, and before he was notified thereof; and for 
coal furnished the shop during the same time, $156 98. 

The third amendment being read, viz: 

For the expenses ofan agent in taking the census of the | 
Nerth Carolina Cherokees, under the 4th section of the act 

a OF 29th July, 1848, $400. y 

` Mr. CLINGMAN said he had examined the 

report made by the agent who was employed to 
n take the census. He (Mr. C.) was of opinion that 
this. sum of $400 was not sufficient to pay his 
expenses. Fle had had occasion to witness the 
manner in which the agent had discharged his du- 
ties. It was quite a troublesome office. The agent 
had to ride some three or four hundred miles 
through the mountains to hunt up the Indians. 
He had also some other expenses for the pay of 
interpreters, &c, In his (Mr. C.’s) opinion, $550 | 
would not be too much. He moved to amend the | 
‘amendment by increasing the amount from $400 
to $550, and by Providing thag the sum should be 
paid to John C, Mullay, the person employed, for 
the service. : 

-The question being put— 

The amendment to the amen 
to. = 

The said third amendment, as amended, was 
-* then agreed to. 

The fourth, fifth, and sixth amendments were 
severally read and agreed to, viz: 

For continuing the collecting and digesting of such statis- 
ties and materials as may illustrate the history, the present 
condition, and future prospects of the Indian tribes of the 
United States, $5,000. 

For reappropriation of this sum, (carried to the surplus 
fund,) for pay, subsistence, and clothing of the company of 
sappers‘and miners and pontoniers, and for carrying out the 
other purposes. of the act of Muy. 15, 1846, $23,259 40. 

To engble the Clerk of the House to furnish to members 
ofthe House the books.authorized by the resolution of the 

: | Tth August, 1848, $76,000, 


were laid on the 


amendments were read, and | 
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dment was agreed 
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The Tth amendment was then read as follows: 
For copying abstracts from old sea journals for the “wind 
and current charts,” and for payment of duties on books, 
Inaps, and instruments imported for the use of the navy, 
$4,000. And from and after the 30th June next, all books, 
naps, charts, mathematical instruments, philosophical ap; 
Paratus, and all other articles whatever, imported for the use 
of the United States, shall be imported free 8f duty, anything 
inthe act of July 30, 1846, entitled “ An aet reducing the duty 
on imports, and for other purposes,” to the contrary notwith- 
Standing. 
. Mr. VINTON moved’ to amend the same, by 
inserting after the word ‘ mathematical,’’ the word 
nautical; which amendment to the amendment was 
agreed to; and” 
The amendment as amended was then agreed to. 
The-eighth, ninth, and tenth amendments, were 
then severally read and agreed to, viz: 


For salary of the secretary to sign patents for public Jands, 


ao pay two messengers in the Pension Offiee, in addition 
to those now employed, at the rate of $400 each per annum, 
for the last iwo quarters of the current fiscal year, $400. 

For furnishing sixteen rooms in the new building oceu- 
pied by the Pension Office, at an average of 100 per room, 
for carpets, matting, desks, tables, shelves, book-cases, 
chairs, and other necessary articles, $1,600. 

The"1ith amendment was then read, viz: 

At the end of line 57, in the printed bill; insert, 
“including the compensation of a clerk to the Ser- 
geant-at-arms, at the rate of four dollars per day, 
during the present session: Provided, "Dhat hereaf- 
ter there shall not be allowed a messenger in the 
office of the Sergeant-at-arms;”? when— 

Mr. VINTON moved to amend the amendment, | 
by striking out the proviso. f 

Mr. ROOT calied for a separate vote upon the 
amendment relative to the clerk for the Sergeant- 
at-arms of the House. - 

Mr. VINTON asked for a division of the amend- 
ment, so as to vote upon the appropriation inde- 
pendent of the proviso. 

The SPEAKER said the amendment-could not 
be divided. The gentleman, however, might move 
to strike out the proviso, and that motion would 
first bring up the question of the proviso. 

Mr. VIN'TON accordingly moved to amend the 
amendment by striking out the proviso. 

Fle said he would simply state that there had 
formerly been an assistant doorkeeper, who was | 
one of the regular officers of this House. Some 
years ago—he believed at the death of the assistant 
doorkeeper—that office was discontinued, and this 
messenger substituted in his place. ‘he proposi- 
tion, if he understood it aright, was now to dis- 
continue the messenger, on the ground that it was 
not necessary to continue that officer if they per- 
mitted a clerk to keep the accounts of the House. 
itappeared to him that there should be a messenger 
or an assistant doorkeeper, or some officer of that 
sort, to the Doorkeeper of the House; so that, in 
case of his sickness or disability, or what was 
more, in case of his discharging any duties so that 
he could not be here, they would have somebody 
to take his place. 

Now, as to the accounts of the House, though 
he ‘had never looked into them, he took it for | 
granted that in theory the disbursements were 
made and the accounts were kept by the Speaker. 
He believed the moneys were drawn by the Speak- 
er, and were paid out and accounted for by him. 
Now, every gentleman must know that it was im- 
possible for the Speaker of this House to keep the 
-accounts of two hundred and thirty members. He 
presumed there were some thirty or forty checks 
drawn every day. There should be some officer, 
therefore, to keep these accounts. He did not 
know, but instead of devolving that duty upon the 
Sergeant-at-arms, instead of having this clerk or 
assistantof the Sergeant-at-arms, he did not know 
; but it would be better and more appropriate—it 
struck him it would be more appropriate to give 
the Speaker of this House aclerk, and make it the 
| duty of that clerk to keep the accounts of the 


clerk now did. He supposed that the clerk kept the 
| accounts of the Speaker, the accounts of all drafts 
| drawn by the Speaker, and that the members re- 
lied on him. He (Mr. V.) knew that on some 
į occasions he had kept no accounts for himself, 
i! having relied entirely upon the clerk. He took it 
for granted, also, that this messenger was every 
i day under the necessity of going to the Treasury 
ji Department or to the banker with his check to 
|| draw the money, which necessarily consumedjone 
| or two hours. Now, it was impossible for the 
lj Speaker, the Doorkeeper, or the Sergeant-at-arms, 


H 


|| Speaker and of the House. This was what this | 


the Sergeant-at-anms could. 
go during banking hours; 
He thought, therefore; 


to discharge this duty; 
not leave the House to 
to perform that service, 
that it would be better to permit this assistant mest $ 
Senger to remain as he.was. He did not think this. 
House had too much machinery, or that there were. 
too many officers connected with it, ee 
, Mr. SMITH, of Indiana, said he was very glad 
that the gentleman from Ohio had made the motion 
to strike out the proviso. He himself had intended 
to make that motion if it had not been’ made by: 
some other gentleman. The gentleman from Mis. 
sissippi [Mr.Brown] had, the other day, made the 
inquiry, whether-the Sergeant-at-arms had ever’ 
had a clerk previous to this Congress? He (Mr. 
S.) did not know that a clerk had been authorized . 
previous to this Congress; but he knew that, du- 
ting the last Congress, and the preceding Congress, 
there were very frequent complaints made on the: 
part of members of the House, of errors of the 
Sergeant-at-arms; not that there wére any defect 
-in the effieiency or in the integrity of the Sergeant. , 
at-arms; but in consequence of his not being au- 
thorized to employ aclerk, he was not able to keep 
the accounts so accurately as he otherwise would., 
have done. He knew that those complaints had 
been frequently maile, and, in several instances, 
į that there had been a difference of opinion between 
members of the House and the Sergeant-at-arms, . 
as to the state of their accounts. The accounts 
had then been kept by: the Sergeant-at-arms with 
the assistance of his messenger——a part of the time 
the messenger was keeping the books, a part of 
the time he was absent getting the money; and by 
this division of his labors, the accounts were not 
properly attended to. He knew that there had 
been complaints on the part of the Speaker, on the 
part of members, and on the part of the Sergeant- 
at-arms. iran 

Now, to obviate these difficulties, the Sergeant- 
at-arms should employ both a clerk anda messen- 
ger. Gentlemen talked about economy; he (Mr. 
S.) desired to see as rigid-economy as anybody, 
but they might carry their notions of economy too 
far—so far as not to allow the necessary means for 
the proper discharge of the duties connected with 
the Fiouse. The entire amount of per diem and 
mileage during a long session would perhaps 
amount to nearly a million of dollars, and in a 
short session to a half million; or, in both sessions, 
to a million. He asked, was it unreasonable to 
allow an officer having these labors to, perform, 
having all the responsibility growing out of the 
disbursement of these sums of money, oneclerk to 
keep the books, and one messenger to get. the 
money and distribute it among -the members? 
They could not expect that these duties would be 
properly-performed at a less-expense. Suppose 
they deprived him of a messenger: how, then, was 
the duty to be performed?” Would they expect 
the Sergeant-at-arms every day—(for this uty 
was performed daily)—would ‘they require their 
Sergeant-at-arms every day to leave his post in the 
House, and go to the banking-house and obtain 
the money for members? That was no part of 
the duty of the Sergeant-at-arms. 

Mr. BROWN, of Mississippi, wished to ask 
the gentleman this question: He understood that 
the proposition was to give the Sergeant-at-arms a 
clerk, in addition to the messenger; so that he 
would have a messenger to bring the money and 
distribute it, and a clerk to perform the duty of 
keeping the books; what, then, he wished to 
know, would be the duty of the Sergeant-at- 
arms? | ` 

Mr. SMITH replied, that the duty of the Ser- 
geant-at-arms was neither to get the money and 
distribute it, nor to keep the accounts; but it was.to 
be in attendance upon the House; to execute its 
process; to be here every moment duting the daily 
sessions; to be ready to preserve order, upon the 
i requisition of the presiding officer, whenever it 
i| should become necessary, and .he (Mr. 5.) had 
; Seen times upon this floor when the interposition 
; of the Sergeant-at-arms was indispensable to pre- 
serve order and prevent bloodshed. The Sergeant- 
at-arms should be at his post within the Hall every 
| moment of time during their sessions. The idea 
that the Sergeant-at-arms was to be employed asa 
i] messenger, getting the money and distributing it, 
[i was a contracted and mistaken idea; the office 
| ought not so to be degraded. That was a duty 
| which should be performed by the messenger; 
© and the duty of keeping the books was one that 
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- ‘should be performed by the clerk. It was impos, 
sible for the presiding officer, upon whom thé re- 
sponsibility rested, to ketp the accounts; they || 
ought, in justice to the Speaker, to permit the Ser- 
geant-at-arms to employ a clerk, who should be | 
ah efficient, intelligent man, who would. havé the | 
time and the ability corréctly to keep the accounts, 
and to prevent errors. “He was in favor, of em~ 
plying both officers. í ee 


Mr: ROOT said, 


| the simple question before the 
House’ was,:whether-the Sergeant-at-arms ‘should 
have more than one assistant: that was all there 
was of it. Well; up to the last session of Gon- 
gresy this officer never had had but one assistant; 
aud during the greater part of the last Congress he 
hat had no assistant at all. But now they were 
told about the wonderful responsibility of this 
officer—the great amount of moneys which passed 
through his hands. Was it necessary, because a 
man disbursed a large amount of money, and got a 
good large salary, to keep up the respectability of 
his office by giving him two assistants? Now, as 
to the amount of his duties, he (Mr. R.) ventured 
to say there was not a teller or a clerk in a bank | 
that. did not-do more than all these three persons 
had to-do, and who would not be glad to exchange 
places with the Sergeant-at-arms, and do his ar- 
duous duties and those of all his assistants. 
TA voice: But this officer prevents bloodshed. ] © 
No, he don't, (said Mr. BR.) [A laugh.] 
"Eet the’ Sergeant-at-arms (continued Mr. R.) 
have a messenger, if it was necessary, to help him 
to disburse the moneys of the House, and let him 
be'a book-keeper himself. If he was a book- 
keeper, let him keep the accounts; and if he did 
not know how, let the. messenger do it for him; 
and if he (the Sergeant-at-arms) or any of his 
friends thought there was any incongruity in a 
messenger doing this, let them call him a clerk. 
“The gentleman from Indiana [Mr. ©. B. SmrE] 
had said, Don’t degrade the office. He (Mr. R.) 
never thought it was a particularly degrading office 
to go after money, particularly when you hada 
prospect of getting it. [A laugh. ] . 
“It had been said, too, that it would take the mes- | 
senger an hour or two daily to go after the money; 
but could he not go in’ the morning before they 
commenced their session? ‘They commenced now | 
at twelve.o’clock the bank opened at nine; he 
would then have three hours; by and by they would 
commence at eleven, then he could have two hours; 
and when they met as early as ten, he could then 
_ have one hour to get it before he. meetirig of the 
House. Except the “degradation” of going up to 
Corcoran and Riggs’s, and getting the money and 
bringing it to the Louse, he did not see that there 
was any incompatibility between the office of the 
Sergeant-at-arms and the performance, with the 
assistance of a messenger, of all the duties which | 
belonged to the office. : 
-He did not wish to argue the proposition. He 
thought it would succeed. When it was first made, 
it found but few friends in the House; but there 
had been constant managing and pressing, and he 
supposed it would now carry. All he asked was, 
that he might have the opportunity to record his 
vote; he therefore demanded thé yeas and nays. 
‘Mr. THOMPSON, of Pennsylvania, said that 
the gentleman from Ohio [Mr. Roor] had re- 
marked that every member understood the propo- 
sition before the House. For his own part, he 
(Mr. T:) was in favor of giving to the Sergeant- 
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| Whole on the state of the Union, as well as the |! 


i! tive—yeas 94, nays 70, as follows: 


U jiamson R. W. Cobb, Cocke, Coliamer, Crozier, Darling, ! 


|! Kennon, Danic! P.Kiug, Sidney Lawrence, Leffler, Ligon, ; 


{| ardson, Richey, Robinson, Rockhill, Root, Sawyer, hep- 


|| vin, Morehead, Morse, Murphy, Outlaw, Palfrey, Pettit, {| 


have been reported from the Committee of the 


amendment that is pending, to be voted upon? | 
The SPEAKER said+suclt would be the effect || 
of the previous question. ` Coad a 
Mr. VINTON... Then I move it. 
The question was then taken on the demand 
which had“ been submitted by Mr. Root for’ the 
yeas and nays on striking out the proviso; and 
they were ordered. = ` > i 
Mr. C.J. INGERSOLL asked for the reading 
of the proviso, and it was again read, ipo 
The question, ‘Shall the proviso be stricken 
out?” was-then taken, and decided in the atiirma- 


YEAS—Messrs. Abbott, Belcher, Blackmar, Blanchard, f 


Botts, Boydon, Bridges, Charles Brown, Buller; Canby, | 
Chapman, Clapp, Clingman, Collins, Cranston, Crowell, 
Dickey, Dixon, Embree, Alexander Evans, Nathan Evans, | 
i Farrelly, Fisher, Gayie, Gentry, Gregory, Grinnell, Hale, | 
James G. Hampton, Harris, Henry, George 8. Houston, 
John W. Houston, Hudson, Hunt, Charles J. Ingersoll, į 
Joseph R. Ingersoll, Irvin, Iverson, Jameson, Robert W. 
Johason, John W. Jones, Kaufman, Kellogg, Lahm, La 
Sére, Levin, Lincoln, McClemnand, Horace Mann, Marvin, 
Morehead, Morse, Newell, Outlaw, Palirey,; Pettit, Phelps, 
Pilsbury, Polock, Putnam, Julius Rockwell, John A. Rock- 
weli, Roman, Rose, Rumsey, St. John, Schenck, Sherrill, 
Silvester, Caleb B. Smith, Robert Smith, Truman Smith, | 
Charles E. Stuart, Stroh, Strong, Taylor, Thibodeaux, 
James Thompson, Richard W.'Lhompson,'Lharston,‘omp- |i 
kins, Tuck, ‘Turner, Van Dyke, Vinton, Warren, Went- 
worth, White, Wick, Wiley, and Willianis—94. 

| NAYS—Messrsi Barringer, Bayly, Bedinger, Bingham, ; 
Bocock, Boyd, William G» Brown, Albert G. Brown, | 
| Backner, Burt, Catheart, Chase, Beverly L. Clarke, Wil- || 
f 


Dickinson, Dunn, Faran, Featherston, Ficklin, Flournoy, 
French, Fulton, Gaines, Goggin, Green, Greeley, Willard | 
P. Hall, Haminons, Henley, Hill, Hilliard, Elias B. Holmes, 

Hubbard, Inge, Jenkins, Andrew Johnson, G. W. Jones, 


Lord, Lumpkin, Mckay, MeLane, Job Mann, Meade, Mil- || 
| ler, Morris, Mullin, Peaslee, Petrie, Peyton, Preston, Rich- 


perd, Simpson, Smart, Stanton, Starkweather, Stephens, 
| Thonnis, John B. Thompson, Robert A. Thompson, Toombs, 
| Venable, Wallace, Wilson, and Woodward—79, 


So the proviso was stricken out. 


©- The question then recurred on agreeing to the |} 
amendment reported from the Committee of the || 
Whole on the state of the Union, as thus amended, 
and which made provision for the appointment of 
| a clerk to the Sergeant-at-arms, at the rate of com- 
| pensation of four dollars per day during the pres- 
ent session. 
_ Mr. FICKLIN asked the yeas and nays; which | 
were ordered, and, being taken, were—yeas 89, 
nays 72. . 
YEAS—Messrs. Abbott, Adams, Belcher, Blackmar, 
Blanchard, Botts, Bridges, Charles Brown, Butler, Cabeil, 
; Canby, Chapman, Clapp, Clingman, Cranston, Crowell, 
Dickey, Dixon, Dunn, Edwards, Embree, Nathan Evans, 
Farrelly, Fisher, Fulton, Gaines, Gayle, Gregory, Grinnell, 
| Hale, Hammons, Harris, Henry, John W. Houston, Hud- |, 


son, Hunt, Charles J. Ingersoll, Irvin, Iverson, Jameson, 
| Robert W. Joimson, Kaufman, Kellogg, Lahm, La Sére, 


55) 


| Lefer, Levin, Ligon, Lincoin, Horace Mann, Marsh, Mar 


| Pilsbury, Pollock, Putnam, Julius Rockwell, John A. Rock- 
well, Roman, Rose, Rumsey, St. John, Schenck, Sherrill, | 
Silvester, Caleb B. Smith, Truman Smith, Stephens, Charles 
E. Stuart, Swong, Taylor, Richard W. Thompson, Robert 
A. Thompson, Wiliam Thompson, Thurston, Tompkins, | 
‘Tuck, Van Dyke, Vinton, Warren, White, Wick, Wiley, 
and Williams—29. ` 

:NAYS—Messrs. Barringer, Bayly, Bedinger, Bingham, | 
Bocock, Boyd, Boydon, William G. Brown, Albert G. | 
Brown, Burt, Cathcart, Beverly L. Clarke, Williamson R: || 
W. Cobb, Cocke, Coltamer, Collins, Crozier, Cummins, 
Daning; Dickinson, Alexander Evans, Faran, Featherston, 
Ficklin, Flournoy, French, Goggin, Gott, Green, Greeley, 
Willard P. Hall, Henley, Hill, Elias B. Holmes, George S. | 


atarms such a number of officers as might be ne- 
cessary to enable him to discharge satisfactorily 
and efficiently the duties of his office. It was.a 
singular anomaly to impose the duties of a fiscal 
officer upon a man who was merely a bailiff or a 
peace officer. The Sergeant-at-arms should have 
assistants enough about him to be enabled to per- 
form the duties of the office without embarrass- 
ment. 5 

Having announced his intention to vote in favor 
of the proposition, he would, with a view to put 
an end to the discussion, move the previous ques- 
tion. ; 

The SPEAKER said that the previous question, 
if Seconded, would cut. off all: additional amend- 
métits to the bill. Go" = wie Se 

Mr. THOMPSON said, in that event he would + 
prefer not to move the previous question, and 
would. withdraw the motion. He hoped that the 
voté would be taken.on the pending proposition. 
| MrVINTON, -The previous question, as I 
understand it, will leave all the amendments which 


Houston, Hubbard, Inge, Andrew Johnson, Geo. W. Jones, 
Kennon, Daniel P. King, Sidney Lawrence, Lord, Lump- 
kin, McKay, McLane, Job Mann, Meade, Miller, Morris, 
Peasice, Petrie, Peyton, Pheips, Preston, Richardson, | 
Richey, Robinson, Rockhill, Root, Shepperd, Simpson, 
Stanton, Starkweather, Thomas, John B. Thompson, 
Toombs, Venable, Wallace, Wentworth, Wilson, and |i 
Woodward—i2. k 


| So the amendment as amended was agreed to. 
The amendments having been disposed of— 


BINDING REPORTS. 


which the resolution reported fromthe Cofimittee 
on Printing, providing for the binding of the re- 
ports of Lieutenants Emory, Abert, Cook, and 
Captain Johnson, had this morning been passed, 
He ‘said it would be recollected by the House, 
that‘when the Committee on Printing had, some 
days ago, reported a resolution for the binding of 
these reports, the House had determined that they 
should be divided and bound in two volumes in- 
stead of one; and that Lieutenant Emory’s being 
about the size of the others, should be bound so 
as to make one volume, and the others so bound 
as to make one volume. It had become necessary 
to reconsider the resolution, to pick out the report 
of Lieutenant Colonel Frémont, which had been 
included with the others on the motion of the gen- 
tleman from Pennsylvania, [Mr. Brown.] After 
the reconsideration of the resolution, it had been 
sent. back. to the Committee on Printing; and al- 
though there had been on the part of the House 
a very general manifestation of the opinion that 
they should be bound in two volumes, the report 
had been made this morning from the Committee 
on Printing, providing that all these reports should 
be bound together in one volume. He now moved 
to reconsider the adoption of the resolution, with 


; a view to move an amendment to provide that they 


should make two volumes—the report of Lieuten- 
ant Emory to constitute one volume, and the reports 
of Lieutenants Cook and Abert, and the journal 
of Captain Johnson to constitute another volume; 
and on that motion, he demanded. the previous 
question. a: 

Mr. CONGER appealed to the gentleman from 
Maryland to withdraw his demand for the previous 
question. ; 

Mr. McLANE replied that he félt bound to in~ 
sist upon it, as this day had been set apart for a 
special order. l 

Mr. CONGER beggedthat the gentleman from 


| Maryland would not get up and impugn the action 


of the Committee on Printing; and then demand 
the previous question. ; . 

Mr. McLANE withdrew the demand on condi- 
tion that Mr. Concer would renew ite 

Mr. CONGER said he entirely dissented from 
the explanation which had been given by the gen- 
tleman from Maryland, of the purpose for which 
the original resolution of the Committee on Print- 
ing had been rescinded, viz: that it was to with- 
draw Colonel Frémont’s report from the other 
reports, as they had been ordered to be bound. 
‘He thought there was nothing in the history of 
this question which warranted such a construction 
to be placed'upon the action of this House. The 
Committee on Printing were not at liberty to pre- 
sume what had been the motives of the House in 
moving the reconsideration, but they had as good 
aright to presume that the House intended to have 
the reports bound together, as——. 

Mr. PETTIT interposed, and wished to ask the 
gentleman from New York a question: he wanted 
to know how many pages the whole work bound 
together would make? ' i 

Mr. CONGER replied, six hundred and four- 
teen pages all told—a less number of pages ihan 
was contained in the large. edition of the Patent 
Office report, which had already been bound; a 
less number of pages than could properly, be divi- 
ded and bound in two volumes. The objection, or 


| at least the ostensible objection, here raised to bind- 
| ing them in one volume was, that they would. . 
make too large a document—that they would fall 


to pieces in being sent in the mail. Now, six hun- 
dred “and fourteen pages eould be bound together 
in a substantial, durable form, and so that they 
zone remain together in being sent through the 
mail. 


i The bill was ordered to be engrossed and read a 
third time; and, ` 

The question being on its passage— . i 

Mr. JONES, of Tennessee, demanded the yeas 
and nays. : 

The yeas and nays were not ordered; and the 
. question being taken— 

The bill was passed. f 

Mr. VINTON moved to reconsider the vote on 
the passage; and on his motion, that motion was 
| laid on the table. 


Ordered, "That the Clerk request the concurrence F . 
i Sénate in said bill. nce of the 


this House, if they believed that was the purpose 
of the motion to reconsider, listen to it, when the 


| several documents would more properly be-bound 


together? i . ar 
Mr. SCHENCK inquired of the gentleman from 


; Mr. McLANE moved to reconsider the yote by. 


1849. - 


> 


* E 


THE CONGRESSIONAL GLOBE: - 


New York, whether, ifhese. works were divided, 
the second would not be an*extremely small vol- 
ume—scarcely an overgrown pamphlet? $ 
Mr. CONGER {holding up a book in his hand, 

, the size of. which-the reporter, from the glimpse 
he obtained of it, cannot attempt to describe) said 
this was the size of Lieutenant Emory’s report, 


“e asbound under order of the Senate. 


> 


. Mr. SCHENCK said it was on his suggestion 
at the last session, that the journal of Captain 
Johnson was added io the others. He had thought 
that the reports and the journal made by these ofi- 
cers ought to go in connection with the report of 
Lieutenant Emory, as.constituting the whole his- 
tory of Genefal Kearny’s expedition, and he was 
still of the same opinion. 


he had said a few days since, that such was the 
- view which was taken of this question both by the 
Committee on Printing and by this House, when 
this docament was ordered to be printed. It was 
the view also which was taken by the Committee 
on Printing at this time. It was because these 
several reports related to one and the same subject 
that the committee and this House had ordered the 
printing of this document as one and an entire doc- 
ument. It had thus been printed, and the reports 
. of Lieutenants Abert and Cook, and the journal of 
Captain Johnson, which he held in his hand, and 
which had been stitched together by the order of 
the Clerk of this House, commenced at page 420. 
: He renewed the demand for the previous ques- 
tion, ? : 
“Mr. MURPHY made a warm appeal tø his col- 
league to withdraw the demand; but— 
Mr. CONGER declined, stating that 
pledged himself to Mr. McLane to make the mo- 
tion. x i 
| Mre STEPHENS moved to: lay the motion to 
reconsider on the table; which was agreed to. 


“CLAIMS AGAINST THE UNITED STATES. 


- On motion of Mr. ROCK WELL, of Connecti- 
cut, the House resolved itself into Committee of 
the Whole on the state of the Union, (Mr. Burr, 


of: South. Carolina, in the chair,) on the bill to | 


` provide. for the settlement of*claims against the 
nited States, Š 
/The-bill having been read through, was taken 


up by sections; and the first section having been | 


a 


read— 


he did not propose. to occupy any great length of 
the time of the committee in relation to this bill. 
+ It-would be obvious to every gentleman that the 


~ duty was one of the utmost importance, so far as 


the claimants were concerned, and so far also as 
:ı the country was concerned. , : 

zAfter adverting to the amount of the expenditures 

of the Government, to its receipts, and to the large 

. number of individuals who were brought directly 

-in contact: with the. officers: of the Government, 

Mr. R. proceeded to refer to the mode in which 

quéstions of this character arising between indi- 


other countries.: In.many nations, he said, resort 
was had -to the. ordinary courts of justice.. As 
chairmari of. the committee, who, at the last ses- 
sion of Congress, had reported the bill now under 
consideration, he had endeavored to procure some 
information in regard to the-cougse of other nations 
concerning claims against the Government. The 
information was obtained through the medium of 
letters addressed to the ministers representing the 
different nations of, Europe at the seat of Gov- 
ernment in this city, and the information which 
had been obtained was embodied to some extent, 
though not entirely, in the report which had 
been laid on the tables of gentlemen. It appeared 
that in Russia, Austria, and in almost all the Ger- 
man States the course was to allow the Govern- 
ment to be sued, the same as an individual was sued 
in the ordinary courts of justice. The same 
principle existed in the Netherlands and in Bel- 
gium. There was also a mode of proceeding 
adopted in France under the Royal Government, 
which allowed proceedings to be had before. what 
was called the Couiicil of State; and these pro- 
ceedings, although not absolutely final by the 
law, were practically so, (Mr. R. was understood 
_to say,) in-nearly all cases, because of the few 
instances in which the decision of the Council was 
set aside... In-every-civilized nation, so far as his 


Mr. CONGER said he could only repeat what i 


he had | nt ; A 
i| petitions of this character which were not reported j, 
t 


| sioners to report the cases for the final action of. 


Mr. ROCKWELL, of Connecticut, (who was | 
imperfectly heard throughout his remarks,) said | 


viduals and. the Government were adjudicated in į 


i 


| 


| days should be awarded to them. 


experience went, there was some tyibunal in the 
nature of a court of justice, in which Governments 
allowed themselves to be’sued, or proceedings to be 
taken against them. “os 

It was not the design of the committee to recom- 
mend such a measure in relation to the Government 
of the United States, from the fact that attempts of 
that kind had heretofore been made without suc- 
cess, and because, in the judgment of the commit: || 
tee, it was probably not the best mode that could 
be adopted at this time with reference, at all events, || 
to a great variety of the claims. In regard to the || 
evils which resulted from the ‘present system, it 
was. scarcely necessary to make any allusion to |i 
them. The members of the House were perfectly |i 
well aware of their character and extent. Some |} 
facts, however, had been collected, which. would |; 
show very clearly that the present system was |j 
about-the worst that could be devised. ` A report jj 
was made some years since by the former chairman 


Ohio,) which went into some statistics in relation 
to: private claims before Congresé, for the 22d, 234, || 
24th, and 25th Congresses. The present commit- 
tee had procured from the Clerk of the House an 
accurate statement-in relation to private claims in 
the 26th, 27th, 28th, and 29th Congresses—making 
altogether a period of sixteen years. 

One of the most serious evils connected with the 
system arose from the fact, that claimants had not | 
an opportunity of being heard; that they had not 
an opportunity of having their claims acted upon 
by E hevns, It appeared from the statements 
referred to, that the following is the number of 
petitions of private claimants against the Govern- 
ment, within the period named, and the number of 


on at all: i i 
Private petitions presented. lsé sess. 2d sess. Total, || 
DON CER iay a a AERAN 2,176 617 2,893 jj 
Not reported upon..... 534-300 814 |! 
Q3d CONELESS.. Le cee ee eee . 1,902 93 2845|] 
Not reported upon.. 4 496 1,145 
24th Congress..... j 1,162 3,161 
Not reported upon...... 459 3,122 
Total presented.. sses.. essasosassase 8,699 
Motak not reported ... 2... c eee ce cc cere cee ASNES 3,081 


Private petitions presented to House of Represenictives alone: 


Qt CONZIOSs. secre cere evens e 2,975 1; 4,240 | 
Not reported UPON. sssseresesreese F803 58 1,883 || 
Ast sess. Qdsess, Total. |} 

984 589 | 

650 2210 | 

. ddsess. Total. ji 

ith CONQES. see ce ee eer eerseeevens 2,201 1,082 3,283 |i 
Not reported UpOny..secreeerereee 959  5i8  1,475 J! 
lst sess. 2d sess, Totul. || 

Bth Congress göl 2,708 
Not reporte 697 1735|: 
sa 273 |: 

i 693 1,613 | 

Total presented House of Representatives in 25th, i 
26th, 2th, Wth, and 29th CONZrESSeS. o.ae nanea 17,573 |! 

Total not reported upon during same sessions.... 8,948 

It thus appeared that in six years 8,999 petitions it 
were presented to both Houses’ of Congress by | j 
private claimants, and of these. 3,081 were not re- |), 
ported upon at all by any committee; and that in |); 


the ten succeeding years there were presented 
17,573 petitions to the House of Representatives 
and 8,948 were not reported upon by any commit- 
tee, being more than half the number, © i 

But this was not the worst evil resulting from |: 
the system. As regarded those claims which were | 
passed, every gentleman knew that they were 
almost all passed upon those days devoted to pri 
vate claims, when only such bills were acted upon 
as did not give rise to debate. The bills thus |; 
passed were generally for small amounts—revolu- 
tionary pensions, or claims of that description. i 
Where any considerable amount was involved, | 
objections were interposed in almost all instances | 
by some one member, whose’ objection, under the | 
rule, was fatal to action upon the bill for that day. ; 
These claims, therefore, must go over; and the '' 


i 


- consequence was, that during an entire session of | 


Congress, probably not more than twelve, fifteen, i 
or twenty cases that gave rise to debate would be | 
reached, even if the ordinary time given to the | 
consideration of private bills on Fridays and Satur- | 
The result of | 
this state of things was, that there were claims | 
upon the calendar which had been examined by |: 


had been before the Senate or the House of Rep- Hi 


resentatives for a space of fifteen or twenty years. | 


4 
4 


They had been uniformly reported upon favorabl 
during every session of Congréss; had sometime 
been acted upon by one House, and névér unfa 
vorably by either. In relation to these claims, no. 
reasonable or valid objection existed;’ and. yet, 
after having been here for that great length of time,’ 
they might be here fifteen years longer without 


being heard or acted upon. a 
In this point of view alone, it was apparént that 


| there was not, in any civilized, country in’ the 


world, such an outrageous system as éxist® here, 
He was aware that it would be urged as an argu- 
ment by many gentlemen, that claims unfourided 
and fraudulent were presented here. Such un- 


| doubtedly ‘was the fact; but that was no reason 


why those claims which were well-founded and 
just should not receive.the prompt consideration 
of Congress. “et 

But it was not his intention to dwell upon thé 


| evils which attached to the present system. ‘They’ 
| of the Committee on Claims, (Mr. Whittlesey, of |; 


were well known and understood by the members 
of this House. The question to which he would 
now direct the attention of the committee was, 
what was the remedy? Various plans, directed to 
the removal or mitigation of the evil, had been 
proposed. f : 
Mr. R. adverted briefly to the several plans 
which had been hitherto submitted to Congress, 
and the main objection to which had been, that, 
in relation to claims of a certain limited amount, 


i the decision of the Board of Commissioners wag 


declared to be final as against the Government, 


! and then provision was made for the payment of 


the award of the commissioners, without reference 
to Congress. And he then proceeded to direct the” 


‘attention of the committee to that provision of the 


present bill which required the Board of Commis- ` 


Congress. Many of these claims were such ai 
addressed themselves to. the discretion of Con- 


|i gress—which did not come under any legal or 


chancery provision, and which could not be ad- 


| dressed to the discretion of any board or tribunal. 


He did not very well see how such a provision 


‘could be dispensed with; though, in respect to 
; claims of a strictly legal character, some provision 
; might possibly be introduced referring them to the 
! courts of justice. Perhaps some such clause might 


be introduced, which, whilst it would operate bene- 
ficially to the claimants, would at the same timig 
protect the Government. Under these circumstan~ 


| ces, the committee had come to the conclusion, 


unanimously, to report a bill which should not. , 
give final jurisdiction to the Board of Commis- 
sioners, but should require them to report to Con- 


| gress. 


The question then was, what was the Govern- 
ment and what were the claimants togain by this 
cause? In his judgment, much. ‘He had already 


| alluded to the evils which existed under the pres- 


ent system as respected the claimants. The evils 


| existing as respected the Government were not less 


serious or apparent. n : 
About one-third of the time of this House was 
consumed during the sessions of Congress, under 
the rules, in the consideration of private bills, be- 
sides the time consumed in receiving reports from 
committees. The amount involved in many of 


| these bills was very far short of the actual expense 
; of the session of the Hlouse for one day. 


Indeed, 
it was no unusual thing for the amount appropri- 
ated by a bill not to exceed one-tenth part of the. 
expense of the session. Then there was the time” 
consumed by the members in committee, and: the 
many hours ang days which were devoted to this 
portion of the business of Congress fruitessly. Tt 
was matter of wonder to him that committees were : 
found willing in makingreports upon subjects that | 
were never reached, and that had been reported | 
upon from year after year, perhaps fora quarter of 
a century. The evil existed in the fact that'these 
cases could not be acted upon. Gentlemen seemed 
to forget that Congress was acting in the capacity 
of a court—sitting as judges in trial cases—with 
the responsibility attaching to those who acted in 
that capacity. Some gentlemen, it was said, made 
ita rule to go against all claims. Equally fair it 
would be for a judge to make a rule deciding 
against all defendants, as for members of this 
House to decide against all claimants. 

But there was another evil. It was, that oppor- 


| the committee of which he was a member, which |; tunity was given to bring in claims grossly un- 


founded and fraudulent. No member could have. 
been here a single session withoul knowing that 
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claims of this description sometimes slipped in, 
and that large amounts were thus taken from the 
public treasury.: In‘ hisown experience, he could 
refer to a number of such cases. It was impossi- 
ble it. should. be otherwise; because, if a report 


should be presented. to one committee, andan unfa- |! 


vorable report should be made ona claim, its name 
or-character could be changed in some form or 
other, and: in that way it could not.be recognized, 
except. by means of great vigilance on the ‘part-of 
those. whose atiention might be directed to it. So | 
that-every opportunity: existed. for the grossest 
: fraud. If it was found that a claim was not acted 
upon favorably by one committee, it would the 
next. time be brought up before another, (since 
all that was required, under the rule, was, that the 


member should hand the petition to the Clerk, with |! 


the reference endorsed upon it,) and in that way 
„ the report of a bill might be obtained. But the | 
testimony in favor of such claims was uniformly 
ex parte. No one appeared on the part of the | 
Government. No one was present to cross-ex- 
‘amine witnesses. No one found testimony for the 
Government, and_under these circumstances, the 
argument was necessarily one-sided. . 

The course proposed by the present bill was 
this: itestablished a board of three commissioners, 
who were to hold a permanent session in Wash- 
ington, with a salary of three thousand. five hun- 

dred. dollars a year, and to be appointed by the 
President, by and: with the advice and consent of 
the Senate... The board were to have a clerk and 
an assistant clerk... The Solicitor .of the Treas- 
ury was required to render his assistance, so far 
as might be necessary. The district judges of 
the. different States were required: to take testi- 
mony, except in the few cases where their engage- 
ments were. such that they- could not attend to it, 
and in those cases a commission was to be issued 
to a commissioner of the United States, whose 
duty it should be to execute the said. commission. 
In all cases, opportunity was to be given to the 
Government of the United States to be represented, 
and to appear, either by cross-interfogatories or 
by its district attorney, to.examjne witnesses, and 
the same opportunity is to be allowed to the claim- 
ant, in cases where testimony is taken on-behalf of 
the United States. The testimony thus got, was 
brought before the board. The claimants might file 
written arguments, and the Government, through 
its officers, might do the same thing. After going 
through -an examination, a decision, or rather a 
recommendation was made: to Congress by the 

~ board; and it was made their duty, at the com- 
mencement of each session, and periodically, at 
subsequent times, fo accompany their reports by 
bills. The committee thought that the commis- 
sioners would embrace in one bill claims similar 
in their character, to be governed by a certain prin- 
ciple; as, foiinstance, that claims relating to revo- 
lutionary: pensions should be put in one bill, and 
soon. So that, at the commencement of a session, 
there might probably be ten or fifteen bills, em- 
bracing vafious claims. The cases would thus be 

put into such a shape as that they could all be 
acted upon by Congress during the session, in at 
least one-third of the time that was now occupied; 
since many cases, governed by the same principle, 
might be decided in-one bill. 

It was also provided, that in case action should 
not take place at the same session at which the re- 
port: should be made, it should be acted upon at 
the next session; and if not disposed of then, that 
it should be.taken up at the subsequent Congress, 
and proceeded with in the same manner as though 
it had been finally acted upon at tHe session when 
presented. The committee thought, that by adopt- 
ing this coursé, the final decision of Congress, 

‘either in admission or rejection of the claims, | 
might certainly be obtained. 

Some provision was requisite in relation to 
claims upon which adverse reports were made. 
The provision of the bill was, that claims referred 
to the commissioners, and by them adversely re- 
ported upon, should be reported to the House in | 
which they-originated; and if Congress should 
confirm the decision of the-board, then the com- | 
missioners should not bé'required again to consider 
these claims, except on such grounds.as would be 
good grounds for relief in law or equity. 
~ The course proposed for the presentation of the 
claims was, that so soon as the petitions should have || 
been presented, the Clerk of the House or Secretar 
of the Senate should pass them over to the Board of 


|| be called leading principles, 


; T 
Commissioners, that they might be acted upon; that 


during the recess any person or corporate body 
“having such a claim might file it; and that when so | 
filed, the same course should be pursued as if the | 
petitions had been regularly presented to Congress. 


which, in this hasty explanation of its provisions, 
he had overlooked.. It seemed to-him-that it would 
obviate the. objections which had been made to 
other bills, and at thé. same time secure the intelli- 
gent and prompt action of Congress upon these 
claims which were brought forward; that it would 
procure sométhing-like justice to claimants so far 
as it could be obtained before any tribunal what- 
ever; and that, at the same time, it would protect the 
Government to the amount of thousands and tens 
of thousands of dollars every year. 

Having thus briefly explained the objects and 
purposes of the bill, he would not further tax the 
attention of the committee. 

Mr. J. R. INGERSOLL said that there would 
probably be little difference of opinion as to the 
propriety of legislation on the subject now be- 
fore the committee. Whether the object would 
probably be reached by the measure proposed, 
1s a question by no means free from doubt. The 
Committee on Claims, in whose investigations and 
experience the plan had. originated, is entitled, for 
j,Many reasons, to confidence. Every effort, it is 


to give consistency to a gontemplated reform. 


claims were habitually referred; by them they 
were examined and reported on, and under their 


House. They were fully-competent to judge of 
the defects of the present system, inasmuch as they 
had constant occasion to mourn over them, and 
they now present a scheme by which those defects 
are to be remedied or supplied. It was to be feared 
that the evil had not been completely met. Con- 
ceding to the authors of the bill all the advantages 
of experience in existing errors, it might be, and 
perhaps was, that the remedy, if at all better than 
the disease, was not calculated to effect anything 
like a radical cure. 

The aim of the proposed plan seems to be. to 
accelerate, in a greater dr less degree, the move- 
ments of Congress in relation to a very large class 
ofcases. These cases are now, after passing an 
ordeal in the committee-room, placed upon the 
calendar, and in the course of time may, if they 
are fortunate enough to be among the early re- 
ported ones, get to a vote. The progress is slow, 
the impediments are numerous, and the perils 
great. From these difficulties, which are so bad 
as to be intolerable, it is proposed to clear the way 
of claimants by instituting a board that shall hear 
and decide, and then, after an indefinite, although 
not perhaps infinite delay, or delay without end, 
the cases are to be brought to Congress back again, 
or for the first time, it matters not which, to un- 
dergo exactly the same delays and dangers to 
which they are exposed agreeably to existing 
usage. It is not quite obvious how even expedi- 
tion is to be promoted by leaving.procrastination 
to do all its work as it does now, after interposing 
another tribunalin addition, though the speed of 
the wind may be in its limbs. 

That, however, is not the principal, objection. 
If accelerated velocity be attained, there are yet, at 
first blush, fatal errors in the plan. You will have 
still the same unsatisfactory tribunal to adjudicate 
your cases that you are dissatisfied with now, and 
are endeavoring to get rid of. It recurs with no 
substantial change, having only the doubtful ad- 
vantage in preliminary of the judgment of a board 


fellow-members. . The numerous representatives 
of the people of the United States are the court of 
appeals which is to determine in the last resort. 
Is it not well known that while a majority of voices 
‘make the decree, a very small minority of minds 
are brought to bear upon the subject?’ Now and 
then a claim of peculiar interest may arise involv- 
ing some popular or exciting topic, or conneeted 
with matter that happens to be familiar to every- 


scription. Even that one is often decided by the 
influence of preconceived notions, or what would 
rather than by means | 
of a careful and conscientious study of essential 
details.; Members are otherwise occupied: they 
have not been aware of the prominence of the case 


There were parts of the bill; he was aware, || 


to be presumed, has been made by the committee | 


It was to that committee that most of the private | 


guidance they were, ifat all, conducted through the | 


of strangers, instead of the report of a board of |! 


i 
body. Not one case in a hundred is of that de- f 

| 

| 


on the calendar, and are taken by surprise by its 
sudden approach; or they are willing to adopt the 
sentiments of perchance a majority, ànd per- 
chance a minority of the committee from which 7 
reports have been made, or they do not understand 
it, and therefore vote against it, or they are favor- 
ably disposed towards particular classes of claim- 
ants, and therefore they vote for it. Inany and 
all of these cases it is perfectly certain that there 
is a judicial sentence, without any actual or prev 
tended exercise of the judicial mind.. No parallel 
is to be found anywhere to this. -Every.court of 
justice in Christendom professes to hear as well ag 
to decide. It assumes a virtue, though it has it 
not., Even the judge of the infernal regions, though 
he may first punish, yet at some stage of the pro- 
ceeding, late as it may be, hears. A large pro- 
portion of this tribunal will not hear at all. It is 
a reproach to the name of justice to call that judg- 
ment which is none. 

i| Where is the harm in submitting the claims to 
final determination before a proper board? It will 
have the advantage of permanency, reflection, 
knowledge of all its business, and entire responsi- 
i| bility. The accounting officers of the treasury 
already decide cases without number and of count- 
less value, growing out of official duties, under 


j all claims upon the Government, and there is war- 
rant in existing law for acting upon them. The 
decrees so made are final. A. certificate of the 
balance created by them is sufficient for an ap- 
| propriation, which is always the consequence of 
them. Claims upon individuals, on the other 
hand,.are the proper subjects of investigation 
. before courts of justice, and they are determined 
before such tribunals finally. Men are but men. 
| The ermined judge holds his high office under 
| pledges of responsibility not essentially different 
from those which would be given by the mem- 
bers of a board of claims. Both are alike appoint- 
| ed for their fitness and integrity. The judges have 
more learning in the law. The commissioners (if 
such be the name) might have more familiarity 
with the arithmetic of claims upon the Govern- 
ment, and the nature of the cases to be decided, . 
and the practice of Government agents in making- 
or avoiding equitable liabilities for the Govern- 
ment. Yet here is a whole volume of. proper ob- 
jects of investigation, with nobody to investigate 
and pass upon them. A blank is left in the pro- + 
visions of remedial justice, which can be readily 
filled. Express liabilities are settled by the. ac- 
counting officersalready. Implied liabilities, which 
i| are exactly as. just, as binding, as well entitled to 
|| be paid, are left either absolutely without remedy, ` 
or with a remedy so uncertain and precarious that 
it does not deserve the name. 

Mr. DUER said he approved very heartily of 
the general objects sought by this bill, and likewise, 
from the cursory examination which he had been 
| able to give, of most of its particular provisions. 
There were some matters of detail, however, in 
which it appeared to him improvement might be 
made. i 

With respect to the general objects sought by 
|| this bill, he might say, in the first place, that it was 
N demanded of this Government, not only.on the 
ground of which the honorable gentleman from 
; Connecticut [Mr. J. A. Rocews.t] had spoken, 

of justice to private claimants, many of whom had 
been deprived year,afier year of what was justly 
due to them; but, in his opinion, it was infinitely 
important to this Government; for if just claims 
had not been paid, there were claims which never 
would have passed a board of commissioners 
which had been paid. Hebelieved, therefore, it was 
calculated to do justice to those to whom justice 
had not been done, and also to protect the Govern- 
| ment by preventing unfounded claims from pass- / 
ing. g ; 
As had been said by gentlemen who had prece- 
|; ded him, this House and the other House of Con- 
rsress, the judges of these claims, paid very litde 
attention. Gentlemen here voted in classes; it was 
found absolutely impossible for all gentlemen to ex- 
amine thoroughly every claim; therefore, some took 
the report of the committee and voted for. every 
claim, unless it was made perfeétly clear thatit ought 
| not to pass; while others took the opposite ground, 
and, disregarding the report of the cominittee, voted 
against every claim: which was not proved on-the 
j floor of the House to be clearly just. Now, these 
| were results which.were unavoidable; for. it wat 


| every department of the Government. Those are’ _ 


i 
: 


A 


> elapsed since the'claim accrued, and no petition 
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absolutely impossible for gentlemen, with all the 
_ other duties which devolved upon them, thoroughly 
to examine every claim which was presented to 
` Congress. Another consideration: as our Govern- | 
ment increased in territory, population, and wealth, 
these claims would constantly accumulate. They 
never died, for if they were defeated they would 
come back to Congress year after year for fifty 
years. Without meaning to say anything deroga- | 
tory to this or any other House, but speaking of 
men as they were, and of human nature as it was, 
“he said that in process of time a state of things 
` might exist dangerous to the purity and integrity 
of this House. ‘ 
_ For these and for other reasons he was in favor 
of the principles sought to be established by this bill, 
But there were some guards which might be 
adopted which were not in this bill. He thought 
first, that. the rules to” govern this board of com- 
missioners should be defined. He did not think | 
that these commissioners should consider every 
case where a man might claim anything from the 
‘Government. It struck him that this ruf should 
be laid down: that no claim should be heard, 
unless first it was based upon ground of claim in 
law and equity that would be allowed,by.a court, 
if an individual were in the place of the Govern- 
ment; or, secondly, unless it was such a claim as 
it had been the-practice of this and other govern- 
ments to allow. It seemed to him that these two 
classes embraced every claim which the commis- 
sioners ought to be called upon to hear. If-there | 
_ were any other claims, they must Be those in 
which men made demands upon the Government 
as a matter of favor, not of right. Well, if they 
were even granted by the Government, (and he did 
not say that there were not cases in which they 
should be granted,) let the individuals come to 
Congress, and come to Congress with the avowal 
that they had no claim either in law or in equity. 
He thought, likewise, there should be a statute 
of limitations. He thought, when ten years’ had 


had been presented to Congress, that should be a | 
bar. The Government wanted that bar as much 
for itself as in cases of individuals. Why not? lt 
wanted it much more; and the limitation of ten 
years appeared to him very liberal. 

Another consideration: Where a claim had 
been preferred to Congress, and rejected by both 
branches, it should be a bar. 


orts ingboth Houses even, should bar the claim; 

Pat where it had been rejected in one House one \ 
ear, and in the other another year, it should be 
arred. ‘ 

Mr. ROCKWELL, of Connecticut, interposed | 
and-stated, that the bill made a provision of this 
character. It provided that where claims were 
rejected by this commission, and their action was 
sanctioned by Congress, it should be a bar. 

Mr. DUER said he proposed not only that the 
adverse report of the commission, but that the ad- 
verse action of both Houses of Congress, pre- 
viously had, should bar these claims. He would 
not burden this commission with the accumulation 

` of claims which had been rejected by both Houses j 
of Congress for fifty or sixty years. This rejection į 
should be considered a bar. Some injustice might í 
be done, (eritire justice could not be done in any 
ease,) but he thought this rule should prevail. 

He would likewise suggest now, that he did not 
see the propriety of the 14th section, with respect 
to rejected claims. He could not agree with. the 
gentleman from Pennsylvania, that the report of the | 
commission ought to be binding upon Congress. | 
He was afraid, if this provision was insisted upon, 
this bill would not be likely to pass. 


involving perhaps.a million of dollars; nor did he 
see how. it could practically be enforced; for he 
supposed the claim could not be paid, except 
by appropriation of this House, and gentlemen 
must judge for themselves whether they would 
vote the appropriation. He did not see, thefi, how 


there were some strong objection, would usually 
pass those claims which had been passed by the 
commissioners. He did not, however, see why 


those claims, which were rejected by the board, 
should come. before Congress. ’ It seemed to him 


He would not say |; 
that a rejection by one House, or that adverse re- |, 


He himself i| 
should be adverse to such a. measure, in claims | 


f 
the report of the commission could be binding'|j in, I 
upon Congress. But he supposed Congress, unless, |; this House. What then? The claimant had to 


if 


i 


ji be speedily adjudicated, would it pot be an achieve- 


it would be placing upon Congress the same bur- 
den which they had now. Why should not the 


i 
i 
| 
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same rule prevail as prevailed, in cases between 
individuals? Why should not the-decision of the 
board, if adverse, be final? If there was any good 
ground for re-hearing, which would apply in the 
courts of law, let the claimants come to Congress. 

There was anothér suggestion which he would 
make; that was, whether the business of these 
claims was not one, as respected the interests of | 
this Government, that shouid require all the time 
and attention of an officer. He thought a special 
officer should be constituted, whose business it | 
should be to represent the Government, and attend 
to this business before the board of commissioners. 

The bill provided for the petitions being pre- 
sented to Congress. Why not let the claimant 
apply directly to the commissioners? ‘There was 
no necessity which he could perceive for the 
claimants coming to Congress. He would have | 
no man come to Congress, unless he came avow- 
edly with a claim which was not founded in law 
or inequity. He would put the claimant in that 
position; he should make that admission when he 
came to Congress. 
_ He had thought proper to make these sugges- | 
tions, ‘snd he would remark, that it was a matter 
of importance that this bill should be thoroughly 
considered. If there was any desire to engage in 
general debate on the merits of the bill, it might 
as well go on now as at any time; but he-suggest- 
ed that before taking up the bill to act upon it, 
section by section, the committee should rise, and | 
report progress, in order to give a general oppor- 
tunity for genuemen to examine the parucular 
provisions of this bill. Š 

Mr. MULLIN said, it had become pretty obvi- 
ous, he apprehended, that if private business was 
to remain to be adjusted hereafter as it had been 
heretofore, it would amount in a short timė virtu- 
ally to an absolute denial of justice to claimants. 
There were now on the calendar some four or five |; 
hundred claims, and no man would pretend that 
one-fifth of that number could be disposed of by |! 
the present Congress. What was true of this 
Congress would be true of the next, and would 
continue to be true of every succeeding Congress, 
so long as private business was attempted to be 
disposed of in this way. Upon principles of jus- 
tice, therefore, it was due to their fellow-citizens 
who had claims upon the Government, that they 
should devise some plan by which these claims 
could be more speedily adjusted. Why, the hon- 
orable gentleman from Connecticut had assured | 
them that there were claims upon their calendar 
to-day, which had been presented here year after 
year for fifteen or. twenty years. Upon these the 
interest for the time during which the claimant 
had lain out of his money amounted to more than 
the original claim itself. 7 

Mr. ROCKW ELL, (in his seat.) And the Gov- 
ernment pays no interest. 4 

Mr. MULLIN, (continuing.) And the Govern- 
ment paid no interest,- Now, what right had the 
Government, what justice was there in Congress, 
thus deluying payment to its creditors year after 
year? if some plan could be devised by which 
the rights of the claimants and of the Government 
could be equally protected, and these claims could 


ment of the highest importance? He knew this 
matter was not tree from difficulty, and that it was 
almost impossible for the members of this House 
to agree upon any plan by which this object | 
could be attained. “While he’concurred with the | 
objects which the honorable chairman of the Com- || 
mittee on Claims had in view, still he differed with 
him in many of the details of his plan. 

The first great object which the gentleman had | 
in view was to expedite the decision of these 
claims. Now, he (Mr. M.j submitted to the con- 
sideration of the committee whether the bill of the | 
gentleman effected this object. The claims, under 
this bill, were to be presented, in the first instance, 
to this board. It was to take evidence, and do |! 
what? Simply, to express an opinion whether the 
claim was.valid or invalid: If the board declared | 
in favor of the claim, it was to report that fact to | 


H 
t 


come here, to urge his claim before the committee f 
and then before the House; and thus the same | 
delays would ensue, the same form of proceedings 
would become necessary, which were now. He 


this board that would force the action of this | 
House any more speedily than it now took place? 


: ; ve | 
desired to know what there was in the decision of || 
l 


He apprehended it-would only -be ‘charging thè 
claimant with the double expénse and. trouble of 
first urging his claim before the board, and second 
before Congress itself, in order to have it allowed; 
jin other words, to obtain the appropriation; bè- ` 
| cause moneys could not be taken out of ‘the: treas< 
| ury except’ by appropriations made by Congress; 
and they could not provide a fund in'advance out 


|, of which these claims should be paid without 


many objections.. Here, then, was the first diffi- 
culty. If every claim which was allowed by this 
board had first to undergo the examination of a 
committee of this House, and then to be passed. 
upon by the House, and appropriation by law was 
required specifically for this object—had anything 
been gained ?—anything in point of despatch-—any- 
thing of protection, either of the rights of the claim- 
Lant or of the Government?) ™ - : 

_ The difficulty also occurred, whether the dgcis= 
ion of this board could be made binding upon Con- 
gress, or. whether it would be only matter of 
recommendation—merely advisory—having the ef- 
fect of the opinion of three men; and he submitted 
whether that opinion, in the manner in which the 
commission would ordinarily be constituted, would 
have any more weight than the decision of respect- 
able officers? He said the Committee on Claims 


| would often be as competent, or more competent 


to investigate these claims than any three men 
who would be appointed to constitute this board. 
The decision of the board would have no addi- 
tional weight if they were to make that decision 
merely advisory. 

The next object sought to be attained by this , 
bill was to relieve Congress from the’ burden and 
expense incident to the examination of. all these 
claims. Now, he submitted to this. committee 


| whether the bill of the honorable gentleman from + 


Connecticut effected that object? As he had ‘be-~ 
fore remarked, the claims would have to go through 
all the formula to which they were now subject. 
In what way, then, was this House relieved from 
labor? It was true, they might be relieved from: 
going through the original papers, but’ not from 
examining the facts, from passing upon the recom- 
mefidations of the board, and deciding whether or 
not the appropriations should be made. i 

The labor of Congress was not lessened by this 


‘plan, and could not be lessened unless they made 


the decision of this board final, either wholly or in 
part. It seemed to him that there would be no: 
difficulty, if they organized a board, in making the 
decisions of that board final up to a certain amount. 
Gentlemen would find, upon examining the details, 
of this plan, that they could establish no arbitrary 
rule to accomplish this object: that was, that they 
could not divide the. claims into classes and make 
‘the decision of the board final upon one class, and 
merely advisory upon another class.: If they estab~ 
lished the rule that the decisions of the board should 
be final only on claims which were founded upon 
strictly equitable principles, the question would 
occur whether the individual claims belonged to that’ 
class; and if the decision of that question were left 
to the board, what would it be but a mere question 
of discretion on the part of the board? Who would 
control that discretion? Was Congress to control 
the board, and say, You have passed upon claims 
which are not strictly equitable, and therefore your 
decision is not final, but must be reviewed by us? 
Such a distinction between claims would lead to . 
endless confusion, and constant conflict between 
Congress and the board. . 

The matter, then, was only to be determined -by 
a certain fixed rule; and that was, by giving the 
board authority to decide finally upon claims up 
to a certain amount. This rule would be plain; 
and they might just as well, with as much pro~: 
priety, fix’ the distinction in the amount as in- any 
other way. 3 

The gentleman from Connecticut Mr. Rocx-. 
WELL,] in the course of his remarks, had suggested 
that there would be some difficulty in controlling 


| the discretion of -Congress—or rather he should 


say, in Congress transferring its discretion to the 
board of commissioners proposed by this bill, 1f 
the claim were one which would be allowed by 
law against the Government, the accounting officer 
had power to dispose of it. If it was not such a 
claim, then it was a question of discretion resting 
in Congress in all cases, and we should not ad- 
vance one step by the adoption of that rule. 
Every claim became a question of. discretion 
whether Congress would allow it or not. Then, 


142 


Jan. 2, 


SIONAL GLOBE. 


if-the. amount. wes fixed, that difficulty. was ob- 
viated, and the board would-be enabled to decide 
as the-courts would,’ For his-own, partyhe would 
refer every ease to the courts of the State in which | 
the claimant lived, tæ be-adjudicated-either with or 


i 
f 
H 
t 


without the aid.of a jury. -It-was the fairest, the 
Speediest, the most direct, and, in his judgment, 
the most judicious. mode -of adjustment. There 
wasia confidence felt in the judiciary: of the coun- 
try which could:never. attach to any other tribunal; 
‘there. was -a fairness’ in-its mode -of proceeding 
which. commended ‘it-to-the confidence of the 
éountry and of Congress. © e oon 

- What was the objection which was raised against 
vesting this jurisdiction in the courts? If their 
decision was made final, then the mode by which 
it was arrived at, the fairness which marked the 
proceedings, the chatacter of the men who passed 
upop the case, and the great legal learning which 
was brought to bear upon it—all these things, he 
submitted, were in favor of these tribunals. But 
he presumed that no such Jaw could pass. The 


judiciary would not be charged with these cases, | 


although, if the committee came to that conclu- 
sion, he thought that it would do injustice both to 
the Government and the claimants. Ifa board of 
commissioners was to be appointed, it should, he 
thought, have. the power of final decision up.to a 
certain-amount; but above that amount, Congress 
should ‘exercise: its discretion whether the -claim 
shouldbe allowed ‘or disallowed. In that way, 


all confusion would be obviated between Congress | 


on the one side and the board on the other. . 
“Ele concurred in the opinion expressed by his 
colleagiie, [Mr. Duer,] that instead of sending 
etitions-to Congress‘and transferring them to the 
oard, he would provide that the petitions be pre- 
sented directly to the board, duly tried, with copies 
of all the vouchers relating to the same; thus 
enabling the board to determine whether evidence 
should be taken in the case; and if the taking of 
evidence should be ordered, that the expense and 
risk of transferring the original papers be avoided, 
when the testimony should be taken, that the origi- 
nal papers should be transmitted then to the oe 
"The board should. then be required to place tiese 
claims upon the calendar in the order in which they 
‘were presented; to take testimony, and to dispose 
of them: in that form.. When the decision was 
made, let the claimant receive a certificate that the 
claim: was allowed; that a decision within a certain 
amount would be allowed; if beyond a certain 
amount, then let it be sent to Congress to: be ap- 
propriated, if Congress should assent. 3 
He had another objection to this bill. The plan 
proposed contemplated a permanent organization. 
It seemed to him to be too hazardous an experiment 


to risk the establishment of such a board; and he |: 


had several reasons for this opinion. 


In the first place, the plan was an experiment, |! 


and nothing mere, and, as such, should be fully 
and fairly tested... And further, every man who 
had any knowledge of the legislation of this House, 
or of Congress, knew that it was much easier to 


force legislation when it became absolutely neces- | 


sary, than to procure legislation which might be | 
delayed, or passed. upon'from session to session or į 
from: Congress to Congress... The men who com- 
posed this board would-be brought, from the neces- 
sity of the case, in- communication with the claim- 
ants upon whose cases they had to decide. Here, 


then, was. a ‘door opened to corruption. ~ Andal- | 


though we might say that no men would be placed 
upon this board whose. characters were not a suf- 
ficient: guarantee of their integrity, yet no man’s 
experience would justify him in saying. that cor- 
ruption would not at some time or other enter it. 


Ii was liable to be prostituted to bad. purposes, | 


and, in the hands of party, might become’n instru- 
ment of powgr. This was a contingency which 
ought to be provided. against. -He would venture | 
to assert, that but a few years would pass before 
numerous and grievous complaints would be made. 
: He would try the board as an experiment... He 
would limit its existence tora certain term, so that 
if Congress. should. be satisfied that all was not 
as it should. be, it would. be in the. power. of the 
Government to put an end to it, and-to take away- 
its power.. Whilst Congress might havesufiicient 
confidence in men to justify the establishment of 
such a board;-they-should throw around it all the 
checks.and guards which were essential to all hu- | 
‘mantribonals. “The courts of the country, by-the | 
i 


guards which were thrown: around them, and the-| 


[i 
H Mr. FICKLIN said it might be very proper that 


:| moneys were concerned, they would find it one of || 
^ the most loose, one of the least guarded bills ever i 
|; reported to this House. None of those safeguards |! 


> attended their proceedings, | 
were removed from the'hazard of such contingen- | 
cies. He never could consent,: by his: vote, to | 
establish a permänent tribunal of this description. 
He would vote for the bill, if it ould beso amended | 
as to carry out thé object “he had in view; but he 
i could not consent to make the board’ permanent 
until the experimevit had been fairly tested. - Tf, 
| after that, Congress should find that it secured jus- 
| tice ‘to, elaimants and protection to the rights of the 
| Government;it could thenbe continued.” If not— 
|! if it should: be found that it-had not answered the | 
|! ends for which it had been created, let further || 
i power be taken away- from it. These-were his | 
| objections, briefly stated. He would, at the proper |; 
j! time, offer such amendments as seemed to him | 


j 


| proper to be ingrafted on the bill. 


| 
some such bill ag this should be passed, and he f 
had hoped that the zeal which the Committee on |! 
i| Claims had manifested in regard to the subject, || 
would have enabled them to devise some bill less |; 
liable to objection than that now before the com- ! 
mittee. 

It would be seen that several of the members on 
this floor who had themselves voted in favor of | 


| claims at every session during which they had | 


nevertheless, to the passage of the bill, as opening | 

| the doors of the public treasury too wide, and in- | 
| viting persons to corné'and partake at their will. | 
To the first section of the bill there was this ob- | 

| jeetion, which had-been noticed by at least two |! 
l of the gentlemen who had preceded him. This | 
board was to hold office for life. There was no | 
| } 


t 


limitation of the term of office after the appoint- 
ment had been once made. That was one objec- | 


i 
| 


| been here, and who had voted liberally, objected, i 


missioner of the Land. Office, who had in his 
charge all the public lands of this great nation, 


Still, he had, no objection to that, if the number of ` 


commissioners should be reduced, and if a respone 
sible and competent man could be appointed to 
adjudicate these claims. 

_ He, for one, had opposed very many of the 
claims presented to this House. But he was not 


opposed. to just, fair, righteous, and equitable | 


claims. He was not opposed to individuals who 
had just. claims having these claims properly 
adjusted; and it was with a view to accomplish 
this object, and to do equal justice on either side, 
that he wished the bill before the committee to be 
amended and perfected. 


He would, for a moment, call the attention of 


for the presentation of these claims, first to Con- 
gress, and during the recess, to the Secretary of 
the Senate and the Clerk of the House of Repre- 


| sentatives. He could see no reason, no ground 
for presenting these claims to Congress, or placing: 

| the papers in the hands of the Clerk in one in- 

| stance, or the Secretary in the other, to be referred 


to these. commissioners, and if;Congress decided 
that a board should be established, let the claimants 
go there first, without the necessity of taking a cir- 
cuitous route through either House of Congress, 
Could any good reason be shown for this provia- 
ion of this bill? He thought not. The first notice 
which, in his judgment, either House should have 
of these clatms, should be the report of the com- 
missioner and sokcitor on the evidence, accompa- 


ness of the claim. ` f í i 
There was one-other section of the bill to which 


j tion; it would certainly be made a very serious | 
l| objection on his side of the House; and h | 
|| obj S ouse; and he was |; 
il glad to find that it would be made so with many |! 
gentlemen on the other side of the House also. ij 
| If these gentlemen were to hold office during life, | 
| why not make the offices themselves hereditary; | 
and let the oldest sons succeed to their fathers? 
The hour had gone by when life offices would be ! 
tolerated here. - */ 
He thought, also; that a smaller board would | 
subserve the purposes contemplated by this bill. | 
In cxamining carèfully the sixteenth section of the 
bill, it would be perceived that these commission- 
ers were to do little else than collect testimony and 
| report to this House, in relation to the merits of 
| each claim to be presented to them. Now, he con- : 
; curred in the yiews of one of the gentlemen who | 
| had suggested his objections to this bill. -He (Mr. 
; F.) thought, that instead of there being three com- |! 
|; missioners, it was sufficient to have one commis- |! 

sioner; and to have a solicitor—a skillful, efficient, | 


i and competent member of the bar—to guard the | 
|i interests of the Government in all adjudications of |i 
|; this kind. There was no doubt that the claim- |! 
' ants would be -represented; there was no doubt | 
| that individual interests would take care of them- 


{ 


he would call-the attention of the chairman of the 
Committee of Claims and of the House. It was 
section 10. It read as follows: 

Seo. 10. And be it further enacted, That all letters and 
other written and printed papers, to and from each of said 
commissioners and the secretary of said board, on business 
of the board, shall be received and carried by the mail free 
of postage ; and if either shall violate the franking privi- 
lege, he shail be liable to the samepenalties asare prescribed 


; for violation of the same privilege by other officers of the 


Government. 


Now, (Mr. F. continued,) the House could not 
fail to see the alarming extension of the franking’ 


|! privilege which was contemplated by this section., 


| Every individual who either had, or pretended to 


if have,.a claim before the board of commissioners; 


every person who might set up any excuse what- 
; ever in relation. to a claim, would have the privi- 
lsge of writing to the commissioners, and being 


i written to by them free of postage in respect to 


that claim against the Government, or to any other 
species of business which could possibly be con- 


i nected withit; and all that matter would pass and re- 


pass through the mails free. In looking at the scope 
and extent of the section, it would be found that it 


| increased the franking privilege enormously, and to 


analarming extent. Ie, for one, thought that, under 


| Jet a report be required on the evidence, and also || 


i 
Í 
| 
f 
| 


ji 
H 
H 


|; bn opinions as to the soundness and validity of ; 
H 
ji 
i 


| He would venture to predict, that if gentlemen 
: would read the bill carefully, so.far as the publi 


| were thrown around the treasury which this House | 
ought to throw around it for its protection. Every | 
facility was granted to claimants; and they were i 
| invited to come before this board and prove’ their | 
y‘manner in which they might be able | 


i claims in an 
o do so. . 

He gave notice, that at a proper time he should [| 
move an amendment to the bill, to-strike out the || 
number of three commissioners, and insert one; || 
and also an amendment limiting the time during }} 
which he should serve-to four years, unless sooner f 


i 


removed by the President. 

A's to the salary of three thousand five hundred 
dollars a yearjhe had no objection to it. It wasa 
high salary. It was above that which was given to 
the Commissioner.of the General Land Office. In 
faet,. it was elevating these officers above the 'Com- 


ii 
‘| 


< 


: citizens of Camden, Maine, g 


+ as 


mentor 


| a system of low postage, which seemed: to be ob- 
; taining throughout the country, it was important 


to narrow down the franking privilege rather than 
to, enlarge it. It was important that the. mails, 


i should not be burdened as they would be under 
| this tenth section. 


j With these general remarks, he would yield the 
oor. 
Mr. STRONG, of Pennsylvania, obtained it. 
Whereupon the committee rose, and the House 


adjourned. 


PETITIONS. 
The following petitions were presented under. the rule, 
nd referred: ag 
By Mc. SMART: The petition of A. Martin and 125 others 
i sking for the erection of alight- 
house at the mouth of Goose river harbor. Also, the petition 


s 


ar 


| of Thomas Cookson aud 60 okers, asking for the erection 


ofa light-bonse at the entrance of Gilkey’s. harbor, in the 
town of Isleshero’. 
By Mr. A. JOHNSON : The petition of Mr. John English, 
king to be placed on the roll of invalid pensioners. 
By Mr. GAINES: The petition of C. M. Clay, praying 
relief from the effects of a judgment rendered against hint 
in Louisville, Kentucky, for injuries done to private prop- 
erty in the discharge of his duty as captain in the service of, 
we United States. “Also, the petition of J.B. Richison, for 
himself and other Deirsof Colonel Holt Richison, praying 
compensation of their ancestors for revolutionary services. 
By Mr. IVERSON: The petition of Messrs. Haley and 
Collins, asking the aid of the Government in the establish- 
a telegraphie line from New Orleans wy Californias 
By Mre HUNT: The petition. of R. G. Winatow ‘and 54 


citizens of Cleveland, Ohio, for an appropriation: to place.’ 


buoys and a light-ship-at the enuance of the Niagara river 
on Horse-shoe Reef = ~ ` 


4 é . 
| the chairman of the Committee on Claims [Mr. - 
|! RocrwerL],to the second section, which provided 


nied by their opinion as tothe justice and sound- | 


1849. 
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Mr. BREESE presented. the, petition. of. Lewis 
Morris, late captain of volunteers,’ praying com- 
io pensation for military-services in Mexico; which 
“+. was referred to the Committee on Military. Affairs. 
Mr. DIX presented the memorial of Captain B. 
O. Payne, employed in. the Ordnance department, 
asking for a pension; which was referred to the 

Committee on Pensions. à : ; 


THE MONROE PAPERS. 


Mr. DIX. Mr. President, I have been requested 
to present the memorial of Samuel L. Gouverneur, 


the son-in-law and, sole executor of the late James- 


Monroe, fifth President of the United States, pray- 
ing that Congress may adopt such measures as it 
may think proper to aid in the publication of the 
manuscript papers which Mr. Monroe left hehind 
him, and. which are believed to be essential to a 
correct understanding of some of the most import- 
ant public measures and events of his time. 

The connection of Mr. Monroe with the war of 


the Revolution; with the executive departments of |; 


the Government; with its foreign negotiations; and 
with the administration of the office of President 
of this republic for two successive terms of four 
years, makes him a part of the history of the 
country during the half century be spent in its 
service, 

` He left behind him a mass of papers partially 
prepared for publication by himself—papers not 
only considered essential to the elucidation of, the 
history of the country, but to the vindication of 
many of the great measures with which he and 
his distinguished associates were identified. The 
publication of ‘these papers, which were intrusted 
by bim to his executor for the purpose, and which 
the latter has been engaged in arranging, has been 


Congress for the publication of the papers of Mr. 
Jefferson, Mr. Madison, and General Hamilton. 
While, on the one hand, these arrangements are 
likely materially to interfere with the purpose Mr. 
Gouverneur was preparing to execute, they are, on 
the other hand, calculated, as he supposes, to afford 
_ but a partial view of some of the leading meastres 
and transactions with, which Mr. Monroe. was 
corinected, and to render the publication of the 
papers left by the latter necessary to his own vin- 
dication. In this view of the case, Mr. Gouver- 
neurappeals to Congress to render an act of justice 
to Mr. Monroe, by affording hint the same ad- 
vantage which has been extended tu his illustrious 


world. 


priations which were made for the publication of 
the papers of Mr. Madison and General Hamilton, 
on account of objections which, to my mind, were 
insuperable. But, tothe majority of this body, 
who entertained no such objection to the course 
adopted in the, cases referred to, this petition of 
Mr. Gouverneur, Lam sure, will address itself with 
great force; and I invoke their attention to it. 

As this is a-matter of public importance, and as 
a like disposition was. made of the petition of Mrs. 


although I could not support the application it con- 
tained—I move that this. petition of Mr. Gouver- 
neur be printed, and referred to the Committee on 
the Library. : 
The motion of Mr. Dix was agreed to. ° 
Mr. MASON presented the petition of Maria L. 


ceased; which was_referred to the Committee on 
Claims. 3 i ; ` 
‘Mr. MASON presénted:the petition of General 
Roger Jones, Adjutant, General of the United 
commission, and to be allowed arrears of pay in- 
cident. to said correction; which was referred to 
` the Committee on Military Affairs. 

-Mr WALKER presented the petition of Via- 
dislaus “Wankowicz, grand nepbew of General 
Thaddeus Kosciusko, praying that suits instituted 
concérning the estate of General Kosciusko may 
be removed from the circuit court of the District 
of Columbia to the United States court for the 
district of Maryland; which was ordered to be 

rifited; and referred to the Committee ons the 
Tadiciary: ; Di : > 


© 


partially anticipated by-the arrangements made by | 


associates, in giving their manuscript papers to the |, 


I felt it my duty, sir, to vote against the appro- | 


Hamilton, which; I had the pleasure of presenting— | 


Nourse, asking an allowance of interest on the) 
claims df her: late husband, Joseph Nourse, de- | 


States army, praying a correction of the date of his | 


Mr. SEBASTIAN presented a memorial. from l 
the General Assembly of Arkansas, setting forth | 
| the advantages of a national road from Fort Smith 
-to Santa Fé, by way of the valley of the Cana- 


vey said route and opén a road; which=<was re- 
ferred to the Committee on Military Affairs. 

Mr. SEBASTIAN presented a memorial of the 
Legislature of Arkansas, asking for the adoption 
of measures to protect the western portion of that 
State against Indian incursions and. depredations; 
which was referred to the Comnfittee on Military 
Affairs, ` 2 es ; -l 

Mr. SEBASTIAN presented the petition of 
Lewis Marchand, asking indemnity for French 
spoliations prior to the year 1800; which was re- 
ferred to the Committee on Foreign Relations. 

_ Mr. ATCHISON presented the petition of Wil- 
| liam Jenks, asking the adoption in the military 
i service of an improved firearm of which he is the 
| inventor; which was referred to the Committee on 
the Militia, and ordered to be printed. 


| Mr. ATCHISON presented the petition of Jas. 


| Duffer, asking for an increase of pension; which 
; was referred to the’ Committee on Pensions. 


the case of Daniel Butler were withdrawn from 
the files of the Senate. 

i! REPORES OF COMMITTEES. 

i Mr. JOHNSON, of. Louisiana, from the Com- 
mittee on Pensions, reported a bill to continue the 
office of Commissioner of Pensions; which was 
read a first time. 

. Mr. J. also, from the same committee, reported 
a bill for the relief of James Wormley; which was 
| read a first time. ; 

! Mr. J. also, from the Committee on Pensions, 
reported a-bill for the relief of Benjamin F. Bos- 
| worth; which was read a first time. Paa 

|. Also, from the same committee, to which was 
i referred the petition of Wm. D. and Julia Aiken, 
representatives of Wiliam Yool, asked that the 
said committee be discharged from the further 
: consideration of said petition, and that it be re- 
: ferred to the Committee on Naval Affairs; which 
|! was agreed to. i 


l On motion of Mr. JOHNSON, of Louisiana, the 


i further consideration of the petition of William 

| ©. Sterrett, and it was on his motion referred to 

! the Committee on Naval Affairs. 

| Mr. FELCH, from the Committee on Public 

Í Lands, made adverse reports on the petitions of 
Peter Whitmore Knaggs and Peter Godfroy; which 

| were ordered to be printed. 


| amendment. 


| ary line of the State of Iowa to be run and marked, 
i with an amendment. 
| 
i 


tbe Judiciary was discharged from the further con- 
sideration of the petition of Thomas Fillebrown; 
which was referred to the Committee on Claims. 


BILLS INTRODUCED ON LEAVE. 


Mr. JONES, pursuant to notice, asked and ob- 
i tained leave to introduce a bill granting a certain 
‘| quantity of land to the State of lowa, for the pur- 
' pose of aiding said State in the construction ofa 
| railroad from Dubuque to Keokuk, in said State; 


ferred to the Committee on Public Lands. 


to introduce a joint resolution to give three months’ 
: extra pay to all officers, non-commissioned officers, 
musicians, and privates, of the volunteer corps, for 


: Mexico; which was read a first and second time, 
| and referred to the Committee on Military Affairs. 


f NOTICE OF BILL. 
| Mr. JONES gave notice, that he would to-mor 


|! troduce a bill to authorize the laying ofa town at 


of Iowa. 
f JOHN P. BALDWIN. 
} Mr. BELL submitted a motion to reconsider 


dian, and asking for the passage of an act to sur- | 


On motion of Mr. SEBASTIAN, the papers in | 


: Committee on Pensions were discharged from the : 


Mr. BREESE, from the Committee on Public | 
i Lands, reported the bill to establish an additional | 
i land district in the State of Missouri, with an | 


On motion of Mr. BUTLER, the Committee on | 


which was read a first and. second time, and re- | 


Mr. DODGE, of Iowa, asked and obtained leave ij 


i each term of enlistment, during the late war with | 


i row, or on some subsequent day, ask leave to iñ- | 


: Trading Point, on the east bank of the Missouri : 
river, upon the -unsurveyeddands within the State | 


li tion, ` E Tr 
- APPROPRIATIONS. © 7 


A bill-from the House. of Representatives’ to 
supply deficiencies in the appropriations for the 
service of the fiscal. year ending: Juné 30, 18493 
|| was read a first and. second time, and referred to 
|: the Commitee on Finance, ; : 
| ; PILOTS. T 
ji * The bill to repeal the act of 1837, entitled “An 
| act concerning pilots,’? was called up; and, 
| On motion of Mr. DAYTON, was laid on the 
| table for the present. tis . 


* ‘RESOLUTIONS. . 


The resolution submitted yesterday. by .Mr. 
Brappury was taken up, considered, and. agreed 
to, as follows: os p S 

Resolved, That the Committee on Claims be instructed to 
inguire into the expediency of providing, hy law, for the 
establishment ofa board of commissioners for the settleinent 
of claims of individuals against the Government of the Uni- 
ted States. ; : 


~, i 


Carge were taken up, and, after a brief explana- 
tion by the mover, were considered and agreed toy 
as follows: A 


Resolved, That the President of the United States be re- 
quested to conmmunicate to the Senate a list of all the 
treaties of commerce and navigation between the United 
States and foreign nations, conferring upon the vessels of 
|| such nations the right of trading between the United States 
and the rest of the world, in the productions of every couri- 
try, upon the sune terms with American vessels, with the 
į date of the proclamation of such treaties. Also, a list of the 
| proclamations conferring similar rights ‘upon: the vessels of 
foreign nations, issued by the President of the United ee 


| under the provisions of the first section of the act entitle 
“ An actin addition to an act entided ‘An act concerning 
discriminating duties on tonnage and imports, and to equal- 
| ize the duties on Prussian vessels and their cargoes,” äp- 
proved May 24th, 1828. Also, a statement of the navigation 
and commerce of such natio espectively, with the United 
States since the date of the said treaties or proclamations, 
discriminating between the vessels and. tonnage employed 
in the direct.and indirect trade. And, also, a statement of 
the navigation and commerce of such nations with the Uni- 
ted States, for a period of five years before the date of such 
treaties or proclamations, respectively. 

Resolved, ‘hat the resolution passed on the —— day of 
December jast, requesting the President of the United States 
| to communicate to the Senate a list of all the several trea- 
ties of reciprocity between the United States and foreign 
| nations, with the date of such treaties, and a’ statement of 
| the commerce and the population of such natious, be, and 
| the same is hereby, rescinded. f 
$. 


The resolution submitted yesterday by Mr. 
Crarxe was taken up: ’ 


Resolved, That a select committee be-appointed tg inquire 
into the ¢xpediency of repealing the first section of the act 
entitled “An act in addition to an act entitied SAn aet eon- 
cerning discriminating duties on tonnage and imports, and 
to equalize the duties upon Prussian vessels and their car- 
goes,’ ? approved 24th May, 1823, so tar i 
| -rizes the President, by proclamation, to extend to the vessels 


f 
i Mr. BREESE, from the Committeee on Public i of any foreign nation the right to engage in the trañe be- 
: Lands, reported a bill to cause the northern bound- | 


tween the United States and such foreign country upon the 
same terms with American vessels. r 

Mr. CLARKE. Inasmuch as the law of 1828 
does not affect the McLane arrangement made with 
England, by a convention made with that Power 
in 1831 or 1832, I have cofcluded to offer the reso- 
i| lution that has just been read, embracing the 
| amendment suggested by the Senator from Massa- 
|! chusetts, [Mr. Wepster.] dt is manifest, from 
| the inequality in population and mercantile advan- 
tages of smaller nations, that treaties made by the 
| United States with such nations are disadvan- 
tageous to this Government. Certain nations, 
small in population and of but few resources, 
though not deficient in intelligence and industry, 
; enjoy indireétly a large portion of the trade of the 
whole world. “For example, a nation with a pop= 
‘ulation of four millions, limited in resources and 
:| enterprise, has the same right to contribute to the 
+i commerce of other countries that.this nation, with 
| a population of twenty milliolis, and in the posses- 
‘| sion of almost boundless, resources and ability to 
arry on commercial transactions, enjoys. ‘Lhe. 
| inequality. that is thus manifest has struck meas 
| being grossly unjust: With a view that the sub- 
| ject may properly. come before the Senate and the 
i country for their mature examination, I have pré- 
|| pared this resolution for the purpose of creating a 
select committee which shall look into these treat- 
ies and the inequality in population and resoyrces 
i of the various. commercial nations, and lay the 
i| result of their labors before the Senate and the 
il country... I suppose if the resolution were referred 


The resolutions submitted yesterday by Mr. i 


the sanie autho- 


the vote of. yesterday by which the. bill: for the 
relief of John P, Baldwin, was rejgcted.. s 
The motion was laid over fòr further consideras 
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` mittee of the Whole on the state of the Union, on | 
. the bill to provide for the settlement of- claims 


© considération of Executive business. 


_ to introduce a bill. 
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to one of the standing committees, that they would 
not have leisure to examine it; I therefore move 
its reference to a select committee: : 
~ The resolution was agreed to; and, 

On motion of Mr: CLARKE, 

_ Ordered, ‘That the select committee be appointed ` 
by the Chair. : F i 
TITLES To LAND IN CALIFORNIA AND NEW 

: Se MEXICO. ` : 

Mr. BREESE moved the postponement of the 
prior-orders, with a view to take up the. bill for 
ascertaining claims and. titles of lands within the 
-Territories of California and New Mexico, to grant 
donation rights, and to provide the survey of the 
lands therein; which motion was agreed to. ` 

The Senate proceeded, as in Committee of the 
‘Whole, to the consideration of the said bill. 

"Mr. BREESE remarked that the bill now before 
the Senate was reported last session from the Com- 
mittee on Public Lands. At the beginning of this 
session, at his own suggestion, after consultation 
with the Treasury Department, he had proposed 
certain amendments to the original bill, which 
amendments had been printed by order of the Sen- 
ate. He desired that the bill might.be read by the 
Secretary, and afterwards the amendments, in 
order that thé provisions. which they contained 
might be examined, for he believed they were of 
great importance to. the. interests of the United 
States. aed : ` - 
~The bill was read by the Secretary. ; 
“Mr. BREESE, I do not. propose to enter at 
present into a discussion of this bill; I merely wish 
to call the attention of the Senate to ite provisions, 
It will be seen that a commission was at first pro- 
posed for settling these land claims, and that the 
Surveyor General, when a sufficient. number had 
been ascertained to absorb the lands already 
surveyed, should’ proceed to. survey the residue 
in order that they might be sold. to settlers 
who are now within the territory, or who may 
hereafter emigrate thither under the conditions 

roposed. Since the time of draughting the bill it 
fad Been found that the Territory of California is 
filling up more rapidiy than was expected, and it 
therefore becomes: necessary that certain. modifi- 
cations ‘should. be made. in the provisions of the 
bill... With this view I have proposed the amend- 
ments which are now before the Senate, and which 
I desire may also be read by the Secretary, when 
I will proceed to point out the purpose to be ac- 
complished by each iw its order.’ I understand, 
however, that this day has been set apart for the | 

That being 
the case, I move that the further consideration of 
the bill be postponed. ` 3 
The motion was agreed to. 


y 


On motion of Mr. BUTLER, the Senate, at a || 


quarter past one o’clock, proceeded to the consid- 
eration of Executive business; and, after consid- | 
erable time spent therein, the doors were reopened, 
and x 
- The Senate adjourned. 


“HOUSE OF REPRESENTATIVES. 

r WEDNESDAY, January 3, 1849. 

. The Journal of yesterday was read and approved. 
Mr. EVANS, of Maryland, rose and asked leave 


The SPEAKER said the Chair was. about to 
proceed with the regular order of business, which 
would be the call of the States for petitions, then 
the call of the committees for reports, and after 
that the call of the States for resolutions. It 
would then be in order for the gentleman to intro- 
duce his bill. 

BOARD TO SETTLE PRIVATE CLAIMS. 

Mr. ROCKWELL, of Connecticut, rose, he | 
said, toa privileged motion. He sent to the Clerk’s | 


table a resolution providing that all debate in Com- | 


against the United States, should cease in two hours 
after it should again have been taken up, if, the 
committee should not sooner come to a conclusion 
thereon; and that the committee should then pro- 
ceed to vote upon all amendments pending or to be |) 
offered ;:&c. 
Mr. R. said he would say a ‘single word in ex- 

planation. Fhe House had ordered all the appro- | 
p¥iation? bills to be made: the special order of the || 


j to appeal from the decision of the Chair. 


day for-to-mortow; and for every subsequent day, 


(Fridays and Saturdays excepted,) until they 
should have been disposed of. If.the resolution 
should be adopted, gentlemen would ‘have an op- 
portunity of offering their amendments, and of 
explaining them before the vote should be taken. 

~ “Mr. GOGGIN said, that while he ‘would net 
oppose the resolution of the gentleman from Con- 
necticut, [Mr. RocrweLL,] he (Mr. G.) hoped 
the House would-bear in mind-that this was the 
day specially set apart for the consideration of the 
postage bill; that, however, unless the resoluéion 
was adopted, or some other course taken to bring 
the debate to à close, it was evident the postage 
bill to-day could not be taken up, for the bill to 
which the resolution of the gentleman had refer- 
ence would occupy the whole day; and by the 
rules of the House, the general appropriation bills 
would supersede the postage bill, as they were 
made the order for to-morrow. ` He (Mr. G.) re- 
gretted this, as the postage bill was of great inter- 
est to all the country. 


lution would not be adopted, and was understood 
to say that he had certain amendments which he 
desired to offer to the bill, and which he asked 
might be read for information. 

‘The SPEAKER said it would not be in order to 
have the proposed amendments read while the res- 
olution of the gentleman from Connecticut [Mr. 
RocxweE tt] was pending. : 

Mr. PETTIT said he hoped 
would not adopt the resolution. 

The SPEAKER put the question. 

Mr. VENABLE said that the bill to which this 
resolution referred was one of the most important 
measures to be acted upon at the present session. 
It proposed to change the whole mode of ascertain- 
ing and deciding upon claims presented against this 


that the House 


tigate and determine them. If gentlemen proposed 
to pass any bill on this subject which should lead 
to good results, it could only be done after mature 
deliberation. It was impossible that, upon a bill 
of this character, after a debate of less than two 
days, such a system could be organized as to give 


better mode of settling these claims than that which 
at present existed was to be provided, it could only 
be done after ample consideration and discussion. 
None other would satisfy the claimants and the 
country. He trusted the resolution would not be 
adopted, and he moved that it be laid on the table. 
fi The reading of the resolution was again called 
or. . 


Mr, Venasre, and decided in the afirmative. 
So the resolution was laid on the table. ` 


The SPEAKER said the business first in order 
would be the call of the States for petitions. And 
he was proceeding to call for them accordingly; 
when— f 

Mr. HUNT made a suggestion (the precise 
character of which was not heard by the reporter) 
in relation to certain business on the Speaker’s 


| table, which he moved should be taken up, (Sen- 


ate bills, &c.;) and he moved that the 
ceed to dispose ofthat business. 

The SPEAKER said that there was on the table 
a message from the President of the United States. 
It would be in order to move to proceed to that 
order of business after one hour had been devoted 
to reports of committees and resolutions. 

Objection having been made to the motion of 
Mr. Honr, it was not entertained. 


House pro- 


Mr. STANTON said that he desired to submit 
a question to this House in relation to the subject 
which had just been referred to by the gentleman 
from New York, [Mr. Honr.] 

He (Mr. S.) made the point of order whether 
he could call for the reading of the message of the 
President of the United States at this time? 

The SPEAKER. No, sir. 

Mr. STANTON said he should feel constrained 
The SPEAKER said 


È „the question would then 
E, 


“Bhall the decision of the Chair stand as the 


; Judgment of the House?” 


Mr. STANTON: said he desired 
words on the point of order. ; 
By,the Constitution of the United States it was 
mäde:the duty of the President to communicate to 
Congress information of the state of the Union, 


to say a few 


Mr, PETTIT expressed the hope that the reso- | 


Government, and to create a new tribunal to inves- | 


satisfaction to Congress and to the public. If some 


The question was then taken on the motion of 


COMMUNICATIONS FROM THE PRESIDENT, | 


and to recommend to their consideration such 
measures as he shall deem necessary and expedient, 
He (Mr. S.) prespmed, that if it was made the 
cofistitutional duty of the President to communicate 
information, it was equally the duty of Congress 
to listen to, and receive it. Now, during the time 
the present incumbent had occupied the chair of 
| this House—during the last session of Congress 

messages of an important character from the Preg- 
ident ofthe United States had been received, and 
had Jain upon the table for weeks, and sometimes, 
he (Mr. S.) believed, for months together. He 
did not speak of the respect which was due to the 
President of the United States, but he spoke of 
lf the rights (he was understood to say) of the 
i| members of this House. He believed it was the 
right of the members to know what the informas 
tion was which was thus communicated by the 
|! President to this House. 

He was aware that one of the rules of the House 
prescribed the order in which proceedings should 
take place. He was aware of the opinion which: 
the Speaker himself entertained of the obligatory 
character of that rale. But he (Mr. S.) imagined 
that the President of the United States, in accord- 
ance with thé custom of the earlier Presidents, had 
aright to come to this House, and in person 
make his communication; and he (Mr. 8.) sup- 
posed that it would not be in the power of the 
|| House, or of either House, to refuse to hear him, 
He believed that formerly it had been the custom 
of the President to come in person with his annual 
message, and to deliver it to one of the two Houses; 
and that Mr. Jefferson was the first President who 
sent in a written message, and that he gave his 
reasons for doing so. Now, he would ask, if the 
President should come to this House in person to 
deliver information in regard to the state of the 
Union,’it would be consistent with the Constitu- 
tion; and whether this House, by its rules, could 
put him off day after day, week after week, and 
month. after month, before his communication 
should be made? £ 4 

He knew of no other clause which required the 
i| Presideut to make any communication to this 
House, except that to which he had referred, and 
which required him, from time to time, to give 
i to Congress information as to the state of the 

nion. f 

What would be the entry on` the Journal? In- 
accordance with the rales of the House, messages 
received from the President of the United States 
were to be spread upom the Journal. A message 
| had been received yesterday. It was dated yester- 
day. {The entry upon the Journal would be, that 
a message was received—without anything fur- 
ther; and then two or three weeks hence, it would 
be stated that such a message, was before the 
House, having been received two or three weeks 
previously. : 

If he was not mistaken, he believed that such 
had not been the case, ünder former Speakers, with 
executive communications. He bélieved that on .’ 
all occasions the Speaker had laid them before the 
House. How did the communication of the Pres- 
ident get upon the table? How did it come there? 
There had been an order of the House to place it . 
there. It seemed to him that so soon as a mes- 
i| sage had been received, it was the duty of the 
|| Speaker to lay it before the House—to open and 
i| present it to the House. It would. then be before 
the House for consideration—it would then be 
| properly upon the Speaker’s table. Until that 
time it was merely privately in the hands of the 
Speaker, - : 

The rule which prescribed the orderin which the 
business (on the Speaker’s table) of the House 
should be taken up, provided that “ messages an 
other Executive communications should be first” 
taken up. He presumed that this branch of the rule 
referred to communications of this sort after they 
had been laid before the House, and were regularly 
upon the Speaker’s table. He did not perceive 
| how the President could, in pursuance of this con- 
 Sututional provision, make his communication un- 
less it were received. lt was nota communication 
until it was in possession of the House; and it 
seemed to him that the constitutional provision 
would override any and every rule which might 
be made by this House. i 

At the present session of Congress, the Speaker 
had decided that although the rule required. that 
every proposition for printing a public document 
should be referred to the Committee on Printing, 
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i i ee 
yet the reference need not be made in pursuance 
of that rule; the House might dispense with it. 
How was it, then, in relation’to this constitutional 
provision, by which members were to receive the 
information which the President communicated? 
As a representative of the people, he demanded, 
under this provision, to know what the President 
desired to communicate to him as one of the mem- 
bers of this House. It was a constitutional pro- 
vision, which could not be smothered by any rules 
which this House might think proper to adopt. 
Heftrusted that gentlemen older in the consider- 
ation of these questions than himself, and having 
more experience in such matters, would have 
. somæhing to say. If it should be found that he 
was mistaken in his views, he would cheerfully 
acquiesce. f 


noes 30.” 


Mr. STANTON desired to inquire of the Chair |} 


what the state of the case would be if the Presi- 
dent of the United States shouid appear in person: | 


whether the Speaker would consider that the | 
House was bound, under the Constitution, to re- | 
ceive his communication ? 

The SPEAKER (very doubtfully heard) was | 
understood to say, that in such an event, he could’ 
not leave his own seat, or dispense with the rules 
of the House, except by a vote of the House. 

And the SPEAKER again stated, that the ques- 
tiqn would be, ‘*Shall the decision of the Chair 
stand as the judgment of the House?” 

Mr. C. J. INGERSOLL appealed to the gen- 
tleman from Tennessee [Mr. Stanton] to with- 


The SPEAKER briefly announced the point of : 
order. He was imperfectly heard by the reporter; 
but the grounds of his decision seem to have been 
substantially as follows: 

The Speaker was not the servant of the Presi- 
dent, but the servant of this House. It was his duty 
to obey,the rules of the House—to receive execu- 
tive communications respectfully at the’door of the 
House, but not to présent them to the House out 
of the regular order of business, unless{the House 
called for them. . 

The Constitution of the United States declared 
that each House might determine its own rules of 
proceeding. This House had done so, and by one 
of these rules had declared that ‘after one bour 
shall have been devoted to reports from committees 
and resolutions, it shall be in order, pending the 
consideration or discussion thereof, to entertain a 
motion that the House do now proceed to dispose 
of the business on the Speaker’s table, and to the 
orders of the day; which being decided in the 
affirmative, the Speaker shall dispose of the busi- 

- ness on his table in the following order, viz: first, 
` messages and other executive.communications, ” 

A note appended to the branch of the rule which 
prescribes that messages and communications 
should be first reccived, gave the date of its adop- 
tion as the 14th of September, 1837; at which time, 
the Speaker believed, the chair was occupied 
by the present Executive of the United States— 
though of that fact he was not quite fcertain—it 
inight not be so; but whether it was so or not, 
that rule was adopted by the House. The Chair 
had always enforced it; and if messages had not 
been seasonably laid before,the House, it was in 
consequence of the action of the House itself, and 
not by any decision of the Speaker. It would be 
in the recollection of many gentlemen, that at the 
elose of the last session of Congress, the SPEAKER | 
had attempted again and again to Jay before the 
House a message from the President, which was |; 
not laid before it until after the commencement of 
the present session. The House insisted upon 
‘other proceedings—calling for the yeas and nays, 
and submitting different motions. The SPEAKER, 
in the course he had taken, had conformed, not 
only to the rules of the House, but to the prece- 
dents established by all his predecessors; and until 
the House changed the rule, he should continue to | 
execute its order. The Speaker would remark, that | 
during the last session of Congress—on the 3d of | 
April, 1848—a question had been raised somewhat | 
analogous to that now submitted by the gentleman j; 
from Tennessee, [Mr. Stanton.] That case was |! 
thus stated of the Journal: ij 


“While the House was engaged in a discussion upon 
resolutions introduced by Mr. Cummins, tendering ‘our | 
warmest sympathies to the people of France and Italy,’ 
Mr. C. J. Incerso.. moved that a message from the Presi- 
dent of tne United States, that day received, be laid before | 
the House, 

“The SezaKer hearing no objection, accordingly handed 
the said message to the Clerk. j 

“The Clerk wasin the act of opening it, w 
objected. 

: (Mr. C. J. INeersouts raised the point of order, that the 
objection came too late, the message having passed from 
the possession of the Speaker. 

“The Speaker decided that the objection was in season 
the reading of the message not having been commenced, and 
that the message could not now be Jaid before the House. 

“From this decision Mr. C. J. INGERSOLL appealed: — 

 & And the question being put, ‘Shall the decision of the 


i 


hen Mr. Apams 


: It was an exceedingly interesting and important 


| tee on Public Lands. 


i 


draw his appeal. - It seemed to him (Mr. I.) that 
the House had decided a very analogous question. 


question, but he thought that it would be better 
that the House should not pass upon it without 
more full consideration than it could at this time 


Mr. STANTON acquiesced in the suggestion. 

So the appeal was withdrawn. 

PETITIONS AND MEMORIALS AGAIN. 

The SPEAKER then proceeded with the call of 
the States for petitions and memorials. 

The States being called for the purpose, petitions 
; were presented by Messrs. Smiru of Connecticut, 
Jenkins, Hunr, KeLLoce, GREELEY, Durr} 
FreepLEéy, BLancuarb, HAMPTON, ECKERT, 
Tuompson of Pennsylvania, Goce, Preston, | 
Gippives, Fisser, Scnencx, Wick, HILLIARD, 
Jonson of Arkansas, and Bivenam. 

Mr. VINTON asked leave to offer a resolation 
to grant the use of the Hall to the American Col- 
onization Society on the evening of the 16th in- 
stant. Objected to. 


canal, in the State of Michigan; which was read, 
and referred to the Committee. on Public Lands. 
On motion of Mr. THOMPSON, of Iowa, 


Ordered, That lenve be granted for the withdrawal from 


| 


i 
i 
} 
i 
i 


H the files of the House, of the papers in the case of Samuel 


I. Bayard. 

The said papers were thereupon delivered to 
' Mr. Tuomrson. 

! On motion of Mr. THOMPSON, of Iowa, | 

| Ordered, That leave be granted for the withdrawal of the 
| papers, from thé files of the House, in regard to the Towa 
| militia. ; T. 
| The said papers were 
iMr. THOMPSON. 


Mr. ROCKWELL, of Connecticut, from the 
Committee on Claims, to whom was referred the 
| Senate bili entitled “An act authorizing the pay- 
| ment of interest upon the advances made by the 
| State of Alabama for the use of the United States 
Government in the suppression of the Creek Iñ- 
dian hostilities of 1836 and 1837, in Alabama,” 


thereupon delivered to 


i! reported the same back to the House with an 


|! amendment. Committed to the Committee of the 
Whole on the state of the Union. . . 
; Mr. R. also, from the same committee, to whom 
: was referred the petition of Samuel Perry, made a 
| report thereon, accompanied by a bill for his relief. 
| Read twice and committed. * 

On motion of Mr. ROCKWELL, of Conn., 


others, praying for confirmation of preémption rights. 

Ordered, That the Committee on Claims be discharged 
from the consideration of the petition of Hannah Cole for 
bounty Tand on account of the military services of her hus- 
band, Saniuel Cole, deceased, in the Mexican war. 


Which petitions were severally referred to the 
Committee on Pablic Lands. 


Mr. CROWELL, from the Committee on 


|! Claims, to whom was referred the petition of John 


Coates, made an adverse report thereon. Laid on 


NOTICES OF BILLS. 


By Mr. TOMPKINS: A bill granting to the | 
State of Mississippi the right of way and a donas | 
tion of public land, for the purpose of locating and | 
constructing a railroad from Brandon to the eastern | 
boundary of said State, in the direction of Mont- | 
gomery, in the State of Alabama. | 

By Mr. BINGHAM: A bill granting a quantity | 
of land to aid in the construction of the Detroit and | 
Romeo and Port Huron railroad, in the State of | 
Michigan. j 

On motion of Mr. FEATHERSTON, 


Resolved, That the bill entitled “An act to cancel certain 


be taken from the Clerk’s files and referred to the Comunit- | 


BILLS INTRODUCED. 
In pursuance of previous notice a bill was intro- | 
duced as follows: 


States; which bill was read twice, and referred to | 
the Committee on the Judiciary. | 
Mr. BRIDGES | 


Inp ance of previous notice, 


Notices for leave to introduce bills were given—. | 


i} 
ain |! 
illegal entries of the public landsat Columbus, Mississippi,” |; 


By Mr. HARRIS: A bill regulating evidence | 
in the circuit and district courts of the United :, 


l the table. 


Mr. C. also, from the same committee, reported 
a bill to provide for the payment of the passage of 
‘General Lafayette from France to the United 


| States, in the year 1824, accompanied by a report 
| in writing, Read and committed. 


i Mr. GOGGIN, from the Committee on the Post 
| Office and Post Roads, to whom was referred the 
! memorial of William B. Stokes, surviving partner” 
iof John N. C. Stockton & Co., praying that the 
| amount of compensation on the upper route be- 
| tween Augusta and Columbus be paid him pro rata 

for seventy-three days, in the same manner as the 
| compensation from Columbus to Mobile has been 
allowed, made an adverse report thereon, which 
was laid.on the table. 

Mr. JOSEPH R. INGERSGLL, from the Com- 
mittee on the Judiciary, reported a bill for the 
| settlement of the accounts of Captain M. M. 
| Clarke; which was read twice and committed, and 

made the order of the day for to-morrow. 
: Mr. JOSEPH R. INGERSOLL, from the Com- 
| mittee on the Judiciary, to whom was referred the 
| petition of Frederick Dawson, James Schott, and 
! Elisha Dane Whitney, for payment for certain 


t 


obtained leave to introduce a joint resolution to 
construe the several acts of Congress heretofore | 
assed for the relief of revolutionary soldiers; į 
which resolution was read twice, and refetred to | 
the Committee on Revolutionary Pensions. i 
Mr. HILLIARD (by unanimous consent) ob 
tained leave, and introduced a bill to amend an ac 
regulating the district courts of the United States 
for the District of Alabama; which bill was read i 
twice, and referred to a select committee composed ! 
of the Representatives in Congress from the said | 
State of Alabama. : a. 
Mr. PHELPS, in pursuance of previous notice, | 


oil 


i| 


obtained leave and introduced a bill granting to the ;; 


State of Missouri the right of way for making a 
railroad from Lexington, on the Missouri river, to 
Ohio City, at the mouth of the Ohio river, in said 
State; which bill was read twice, and referred to 
i the pomnite on the Public Lands. 

r. BINGHAM introduced-a bill to apply cer- 
tain alternate sections of the public domain towards 


Chair stand asthe judgment of the House?” 


10 


the completion of the Clinton and Kalamazoo 


| vessels furnished the Republic of Texas, given up 

ito the United States on her annexation thereto, 

i made a report thereon, accompanied by a bill for 

! their relief. Read and committed. 

. Mr. J. R. INGERSOLL, from the same com- 

| mittee, to whom was referred a memorial of citi- 

i zens of New York, praying for the abolition of 
the punishment of death, made a report thereon; 

| which was laid on the table. : 

On motion of Mr. J. R. INGERSOLL, 


Ordered, That the Committee on the Judiciory be _dis- 


| 


ʻi charged from the consideration of the petition of Wyatt 


| Eppes, asking the payment of a bill of costs allowed by the 
. district judge of the United States for the. State of Missis- 
sippi, and that the same be laid on the tabie. 
' Mr. J. R. INGERSOLL, from the Committee 
‘Lon the Judiciary, reported the following resolu- 
| tion: 

esolved, That the Clerk be, and he hereby is, directed to 
purchase from the author, William Hickey, Esq., for the use 


{i 
Í| of this House, the same number of copies of the-authientie 


[i copy of the Constitution, with an analytical index, and 
ii compilation of other public documents and useful informa- 


ion, as were ordered for the use of thé Senate by the second 
of their resolutions of the 18th of February, 1847, to be by 
tite members distributed to. public libraries, colleges, other 
literary institutions, aud publie offices: Provided, That 
. Copia’ of the last edition of such work can be procured at a 
reduction of twenty per cent. from the price authorized to be 
paid for the said work by the first of the resolutions of the i 
Senate: of. said 18th February, 1847.» ` 
Mr. JONES, of Tennessee, objected to the res- 
olution, ~ : | 
The SPEAKER stated that it was the report of 
a-committee, and was. in order. : 
Mr. JONES said this resolution, if he understood i 
it correctly, proposed to authorize the Clerk to 
purchase the same number of copies of ** Hickey’s | 
Constitution,” as had been purchased by the Sen- 
ate. That, he believed, was 20,000, or perhaps in 
30,000 copies. If he mistook not, the resolution i 
which had heretofore been passed by this Hlouse, 
at the last session, for the distribution of books, in- 


Sy 
cluded one copy of that ‘ Constitution” for each 
member of this House. Now, if the Senate had f 
distributed 20,000, or perhaps 30,000 copies, (for || 
he thought they had purchased two or three edi- | 
tions,) if they had distributed the number they had | 
ordered to the colleges, universities, and public 

-libraries of the country, there was perhaps not | 
one public library in the country but had been fur-.|, 
nished with this “ Constitution.” He objected to | 
this way of contracting for the book; if they were || 
going to buy it, they should do it in such way. 
as would show on the face of their proceed- 
ings what they were doing. Why should they | 
undertake to shield themselves under what the 
Senate had done? Why not do the thing directly, 
and say, in so many words, how many copies of | 
this “ Constitution” they would authorize to be | 
published and paid for out of the contingent fund | 
of this House? Now, he could not tell how many 
copies the Clerk would consider himself authorized |! 
to purchase under this resolution. There had ! 


been | 
some two or three editions, he understood, pub- |; 
lished and bought by the Senate; the last one, he || 
thought, was twenty thousand copies; how many || 
there were in‘all, he could not tell. Now, whether |) 
the Clerk of the Fouse would consider himself |i 
authorized to buy the number the Senate last pur- 

chased, or whether he would consider himself | 
authorized and instructed to purchase a number of 
copies equal to all that had heretofore been pur- 
chased by the Senate, he knew not. If this House 
was disposed, or interided to buy this book, not 
for. the benefit of the people, not for the benefit of 
the perlic libraries, not for the benefit of anybody 
(as he considered) on the face of the earth, except 
of Mr. Hickey, they should frankly declare to the 
country, upon the record of their proceedings, how 


i 
H 


` 


|} claims against the United States. * 


| the ground that the morning hour had not yet ex- i 


i into Committee of the Whole on the state of the 


| Taylor, Richard W. thompson, Wil 


* 
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the House resolve itself into Committee. of the |; 
Whole, on the.state of the Union, with a view to | 
resume. the consideration of the special: order, | 
being the bill to provide for the settlement of |, 


Mr. KAUFMAN objected to the motion, on if 


ired. 
The SPEAKER stated that the motion to go 


Union was always in order. A motion to proceed 
to the business on the Spraxer’s table would not į 
be, until one hotr after-reports were called for. 
‘The question was taken, and decided in the 
negative. 


So the House refused to go into Contmittee of | 
the Whole on the state gf the Union. i 
The question recurring on the motion to lay the || 
resolution reported by Mr. J. R. INGERSOLL on |! 
the table— 2 | 
Mr. FICKLIN asked for the reading of the | 
resolution; which was read. 
Mr. LORD inquired of the Speaker how many | 
copies had been ordered by the Senate? | 
The SPEAKER. The Chair has no knowledge. 
The question was then taken on the motion to | 
lay on the table, and decided in the affirmative— || 
yeas 126, nays 47—as follows: 

YEAS—Messts: Adams, Barrow, Bayly, Bedinger, Blanch- | 
ard, Bocock, Bowlin, Boyd, Bridges, Brodhead, Willian G. i 
Brown, Charles Brown, Alhert G. Brown, Burt, Butler, | 
Canby, Cirase, Franklin Clark, Beverly L. Clarke, William- | 

i 
H 
{ 


i 
i 
i 
i 


i 
} 
i 
| 
1 


son R. W. Cobb, Cocke, Coliamer, Conger, Dickinson, | 
Dixon, Donnell, Duer, Garnett Duncan, Eckert, Embree, 
Alexander Evans, Nathan Evans, Faran, Featherston, H 
Ficklin, Fisher, Flournoy, French, Fries, Fulton, Gentry, į 
Goggin, Gott, Green, Greeley, Gregory, Grinnell, Haie, Wil- į 
lard Po Hall, James G. Hampton, Harmanson, Harris, Hen- |; 
ley, Henry, Hill, Hillard, Elias. B. Holmes, George S. || 
Houston, John W. Houston, Hudson, Inge} Irvin, Jameson, |} 
Andrew Jobnson, James H. Johnson, George W. Jones, || 
Kaufman, Kennon, Danie} P. King, Lahm, La Sere, Ligon, i! 
Lincotn, Lord, Lampkin, MeCielland, McClernand, Me- {| 
Bowell, MeKay, McLane, Job Mann, Meade, Miller, Mor- 
ris, Morse, Outlaw, Palfrey, Peastee; Peck, Petrie, Peit, || 


i 


Peyton, Phelps, Pollock, Preston, Putnam, Richardson, jj 
Richey, Rockhill, Julius Rockweil, John A. Rockwell, Root, || 
Rumsey, Sawyer, Shepperd, Sherrill, Silvester, Smart, ;! 
Caleb B. Smith, Stanton, Starkweather, Charies É. Stuart, | 


Wiley, Wilmot, and Woodward—126. 
NAYS—M 


ley, Gayle, Giddings, Nathan Ke Hall, Moses Hampton, 
Hunt, Charles J. Ingersoll, Jenkins, Kéllogg, Sidney Law- 
tence, Lefiler, Levin, Meilvaine, Horace Mann, Marsh, 
Marvin, Matlin, Rose, St. John, Sehenck, Truman Smith, 
tiam Thompson, Tomp- 
kins, Turner, Vinton, Warren, Wentworth, and White—47. 


So the resolution was laid on the table. 


many copies they purchased, and what was the 
object of the donation which they proposed to 
make to Mr, Hickey for getting up and publishing 
this book. 

If the House wanted this “Constitution,” why ; 
not, as had been suggested by a friend near him, 
order it to be published by eéntract? Why not | 
direct their public printers to print, bind, and deliv- {| 
er it here, at the rates on which he performed the’ 
other printing of the House under contract? 

It was said that Mr. Hickey had a copyright. 
But any man in this country who had the ability 
to compile any work at: all, could compile one 
equally valuable with this, A great deal of it was 
of no service to anybody, As to the copyright, | 
if ten lines were altered, he presumed anybody 
would have the right to publish it. : 

If they wanted this ‘Constitution’? of Mr. i 
Hickey, to distribute it for the benefit of the people, | 
they ought to purchase it. on some other terms 
than those prescribed by the resolution, from one 
who had probably already realized ten times or a 
hundred times the value of his labor and trouble 
in getting up.the book. 

He hoped the resolution would not be adopted; | 
and when the question came up on its passage, he | 
would ask the veas and nays, that the country 
might know. who t 
disposed to voie for these extraya 
tions. 

Mr. BRODHEAD (remarking that he thought 
this Congress had purchased books enough) moved 
to lay the resolution on the table. f 

Mr. JONES, of Tennessee, asked the yeas and 
mays on this‘motion; which.were ordered. 

_ Pending the question— 
Mr. ROCKWELL, of 
called for the orders of th 


gant appropria- 


Connecticut, rose and 
e day; and moved that 


| grossed and read a third time; and, being engrossed, 


| H. Russell, and that it be laid on the table. 


On metion of Mr. TAYLOR, 

Ordered, Thatthe Committee of the Whole House to-mor- 
row be discharged from the consideration of joint resolution 
for the rejief of Alexander Hunter, and that the same, to- |! 
gether with the accompanying papers, be referred to the i! 
Committee on the Judiciary. i! 

_Mr. FRENCH, from the Committee on the Jusi 
diciary, reported a bill to amend the act entitled i; 
“ An act supplemental to the act for the admission ji 
of the States of Iowa and Florida into the Union;” | 
which biil was read twice, and ordered to be en- | 


| 
| 


ii 


H 
j 


was accordingly read a third time and passed. 

CMered, That the Clerk request the concurrence of the 
Senate in said bill. 

Mr. KING, from the Committee on lution- 
ary Claims, reported a bill for the reM€r of the 
heirs of Wadleigh Noyes, deceased; which was | 
read twice; and committed to the Committee of the 
Whole, and ordered to be printed. 


On motion of Mr. KING, of: Massachusetts, 
Ordered, That the Committee on Revolutionary Claims be | 


discharged from the consideration of the petition of William | 


j 
i 
| 
{ 
j 
| 


i 
i 
i 

it 

i 


i 
| 


| 


Mr, DARLING, from the Committee on Pri- | 
vate Land Claims, reported a bill granting the ji 


it 


i tion of business on the 


J an. 8, 


The bill was then read a third time and passed, 
and returned to the Senate. 

Mr. WHITE, from the Committee on Agricul- 
ture, reported the following resolution, which wag 
read and agreed to, viz: 

- Resolved, That the heirs of Jethro Wood have Icave to 
withdraw their petition and papers. 
.On motion of Mr. FULTON, 

Ordered, That the Committee on Invalid Pensions be dis- 
charged from the consideration of the petition of John Bar- 
rett, and that it-be laid on the table. 

Mr. FULTON, from the Committee on Invalid 
Pensions, reported a bill for the relief of John 
France, accompanied bya report in writing; which 
bill was read twice and committed, ; 

Mr. FULTON, from the same committee, made 
adverse reports upon the petitions of Mathew Mack- 
lem and of John W. Howell; which reports were 
laid on the table, and ordered to be printed. 

On motion of Mr. FULTON, 

Ordered, That the Committee on Invalid Pensions he 
discharged from the consideration ofthe petition of george 
Grey, and that it be laid on the table. 

Mr. STRONG, from the same committee, made 
an adverse report upon the petition of Peter Riffe; 
which was laid upon the table, and ordered to be 
printed. 

On motion of Mr. SMITH, of illinois, 

Ordered, That leave be granted to withdraw from the files 
of the House the papers relating to the chains of William 


C. Honnens, John P. Boyce, Michael Dowling, Patrick 
Meran, and William Leridlard. 


Mr. BRODHEAD moved that the House re- 


! solve itself into Committee of the Whole on the 


state of the Union. 

The question was taken, and the motion was 
rejected. 

When the States had been called throngh for 
petitions, and the Speaker was calling upon the 
committees for reports— 

Mr. FICKLIN rose to inquire whether it would 
be in order to move to proceed to the considera- 

peaker’s table? : 

Tbe SPEAKER said, it would be in order in 
twenty minutes from that time. 

Mr. SMITH, of Indiana, from the Committee 
on Territories, reported a bill to establish the Tere 


| ritorial Government of New Mexico; which was- 


read twice and committed. 

Mr. PILSBURY, on behalf of the minority of 
said committee, submitted a report and protest 
against the dismemberment of the State of Texas. 
Mr. CALEB B. SMITH, chairman of the Com- 
nittee on Territories, said, that under the instruc- 
ions of that committee, a bill had been reported, 
which, however, had not been accompanied with 
any report. The minority of the committee dis- 
sented from the majority, so far as the boundaries 
of the Territory of New Mexico were concerned. 
The paper now presented by the gentleman from 
Texas, [Mr. Prurspury,] he (Mr. S.) understood 
to be the report of the minority of the committee. 
He submitted, that inasmuch as the majority of 
the committee had made no report, it was a ques- 
tion to be decided by this House, whether a mi- 
nority report could be made. 

The SPEAKER said that there was no such 
thing known to the rules as a report from the 
minority of a committee. A minority of a com- 
mittee could, by leave of the House, make a state- 
ment of their views, and the vote of a majority of 
the House was suficient to enable them to doso. * 

Mr. BURT rose, he said, to reply to the sugges- 
tion which had been made by the gentleman from 


i Indiana, (Mr. Smrru } He (Mr. B.) begged leave 


to say, that the report of a minority was the only 
form in which the minority could express their 
views. And he would appeal to the oldést mem- 
bergon this floor to sustain his assertion, that in 
no solitary case had a respectful paper which had 
been offered by the minority of a committee been 


| refused. . 


Mr. SMITH said, in reply to the suggestion of 


ne gentlemen were that were || 


right of preémption to Joshua Holden, accompa- 
nied by a report in writing; which was read twice 
and committed. : 
| ported a bill to satisfy 
li sentatives of Jose: 
|j report in writin 
| committed. § 
Mr. TOMPKINS, from the Committee on-Pri 
vate Land Claims, to whom was referred Senate 
bill for the relief of James G. Carson, reported 
the same back to the House without endaren: 


the claim of the legal repre- 


g; which bill was read twice and 


| 


Mr. DARLING, from the same committee, re- į 


ph Reynes, accompanied bya | 


i 


| report, he had no objection; nor did he suppose 


i 
i 
j 
i 


| 


i! th 


i 
H 
i 
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e gentleman frnm South Carolina, (Mr. Burt,] 
| that he.did not wish to be understood. as ma- 
| King the slightest objection to the introduction 


i! of the report offered by the gentleman from Texas, 
i (Mr. Pinspury.] All that he (Mre S.) had in- 
tended or desired to do was, to state what the facts 
were; and if the House was willing to receive thé 


| that objection was entertained by any member of 
| the committee. M 
| Mr. BURT. I see nothing in the merits-—— ` 


The SPEAKER (interposing.) No objection 
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appears to be made; if so, there is no question | 


before the House. 


Mr. BURT. I trust there will be no objection, 
The report was then received, and ordered to be 
printed. : i 


Mr. ROCKWELL, of Massachusetts, from the 
Committee on Territories, to which was referred 
the resolution of the House of the 11th of Decem- 
ber, 1848, instructing them “to inquire into the 
* expediency of so dividing the Territory of Upper 
$ California ‘as to organize and extend a district 
* Territorial Government over that portion of said 
* Territory which includes the white settlement in 
‘the vicinity of Sait Lake,” made an adverse re- 
port thereon. Laid on the table. 


THE PUBLIC PRINTING. 
. Mr. SMITH, of Indiana, asked leave to report 


& joint resolution, of which he had heretofore given 
notice. 


_ The resolution was read, for information, by its | 
title. Mt was a joint resolution to repeal the joint | 
* resolution directing the manner in which the pub- | 


lic printing should be executed. 


introduced. 


ome conversation took place respecting the | 


order of business; and a motion by 

Mr. ROCKWELL, of Connecticut, that the 
House resolve itself into Committee of the Whole 
on the state of the. Union, was rejected. 


TARIFF oF 1846. 


The House proceeded to the consideration of i 


the following resolution offered by Mr. GREELEY, 
on the 21st of December, ult., viz: 


hereby is, requested to communicate to this House (if such 
cominunication be not, in bis judgment, incompatitie with 
the public interest) the considerations of equity or public 
policy which justify the assessment, by the tariff of L846, on 
woollen blankets, fannels, baizes, &¢., and on hempen ca- 
bles, cordage, and several. other descriptions of impurted 
manufactures, of rates of duty five to ten per cent. lower 
than are charged on the principal raw material from which 
they are respectively fabricated; and if the same be not 
justiffed as aforesaid, what action of Congress in relation 
thereto is deemed by him desirable ? 


Mr. WENTWORTH said, if he understood the 
resolution of the gentleman from New York aright, 
it asked the Secretary of the Treasury why this 


Congress had passed the tariff of 1846. If the gen- | 


tleman from New York would call upon him, (Mr. 
W.,) he would answer him why he had helped to 
pass it, for he had had as much to do with passing 
the tariff law as the Secretary of the Treasury had 
had. 
ever known of a member of this House bringing 


forward a resolation asking an executive officer of | 
the Government why this Congress had: passed 1; 


such or such a law. 


He moved to lay the resolution on the table; but | 


he subsequently withdrew it, on pledge of its re- 
newal, and at the request of 

Mr. GREELEY, who said he wished to set the 
gentleman from Hlinois right on a question of fact. 


"The tariff law now-in. question had not been enact- | 


ed by this Congress at all; it had been enacted by 

` a former Congress, upon the recommendation, and 
mainly upon the compilation ‘of the Secretary of 
the Treasury, and was mainly his work. 

Mr. WENTWORTH. How isthatknown? I 
was here when the law was'passed; | don’t know 
any such thing. 

Mr. GREELEY replied, that it was known by 
the report of the Secretary of the ‘Treasury before 
them. The Secretary came before this House 


claimed the credit of it. Now, appearing before 
the country in that capacity, he (Mir. G.) wished 
to get information from him in regard to a partic- 
ular and a very important feature of that tariff 
how it worked, what considerations of publie 
policy jastified this provision. 

Mr. WENTWORTH said. he would suggest 
to the gentleman from New York that he make 
this inquiry of their friend, the former chairman of 
the Committee of Waysand Means, [Mr. McK ay.] 
That gentleman was here then; he had reported 
the tariff of 1846, and the gentleman from New 
York had no right to say that thé chairman of a 
committee of this Elouse had been dictated to by 
the Secretary of the Treasury as to what bili he 
should report. ` 


Mr. GREELEY (evidently having misunder- | 


stood Mr. Wy said the present chairman of the 
» Committee of Ways and Means (Mr. Viytoy]} 


= 


t 
| 
Objection being made, the resolution was not" 
i 


Resoleed, That the Sceretary of the Treasury be, and he | 


lt was the first instance he (Mr. W.) had | 


i Me 
as the euldgist of this tariff in all its features, and |: ris 
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i: was reported. : i | 
Mr. WENTWORTH. But the. former chair- į 
man who reported the biil is here now, and the | 
gentleman can inquire of him. i S iy 
Mr. GREELEY. But a call upon a former | 
chairman of the Committee ef Ways and Means 
would not be in order. [A laugh.] 

He (Mr. G.) thought the resolution was per- 
fectly in order. If there was a goed answer, it 
could be given by the Secretary of the Treasury. 
The objection to this inquiry did not look weil, | 
coming from a friend of thé tariff of 1846. - | 
Mr. WENT WORTH said he had no objection | 


ation that might be in his power, nor had he any 


the bureaus for information; but he appealed to 
the House te know if this thing was just and fair. | 
i The gentleman from New York had‘risen in his 


place, and told the House that the Secretary of the ; 


i 
he (Mr. W.) remembered the circumstances at- 
tending the passage of that law. The bill had been ! 
altered materially im this House; and the gentle- | 
} 
| 
| 
| 
i 
i 


man had norightto charge that the chairman of the 
| Committee of Ways and Means had talén this 
bill from the Secretary of the Treasury; and he! 
came now and wanted to know of the Secretary of 
the Treasiiry how it was that he had done so | 
i; and so? 
. Mr, HUNTtinquired if the gentleman from Hli- 
nois did not know that the Secretary of the Treas- | 
ury had prepared the tariff bill of 1846, and com- 
municated it to the Committee of Ways and 
Means? ` 

Mr. WENTWORTH replied, that he did not 
know any such thing. Fie knew that he (Mr. W.) 
had had a hand in framing it, and voting for it, 

Mr. HUNT said, he believed it was a fact well ; 
known to gentlemen who were members of the 
House at that time that the bill was framed by the | 
Secretary of the Treasury. . . 

Mr. WENT WORT said, that bill had been | 
altered materially in this House, and by the Com- 
mittee of Ways and Means. or ie 
. But that had nothing to do with the case. There 


this Government, as such a call by a resolution 
offered by a gentleman upon this floor. It was dis- | 


i| that reason, among others, it should not be adopt- 
‘ed. If the gentleman wanted any information, and 
would modify his resolution so as merely to call 
for information, he (Mr. W.) would have no ob- 
| jection; but so long as it implied to the country | 
| and the world that the Secretary of the Treasury 
had dictated this tariff to the Committee of Ways 
and Means, and to Congress, he would not vote 
for it. ‘ 
He moved to lay the resolution on the table. 

5 Mr. GREELEY asked for the yeas and nays, í 
|| which were ordered. =] 
| The question was taken, and decided in the | 
i| negative—yeas 86, nays 87—as follows: | 
YEAS—-Messrs. Bayly, Bedinger, Bingham, Bowlin, 
|| Boyd, 


j 


| Lefer, Ligon, Lord, Lump 
Dowell, Job Mann, Borac 
i i ; 


> 
Roùert Smith, Stanton, 
Strong, Fhoimas, Join B rompson, Robert A. Tho 
» Wiliam Thompson, Thurston, Turner, Wallace, V 
worth, Wick, Wiley, Willems, Wilmot, and ¥ ood 
ward—85. : a 


f 
| 
| 


than Evans, Farre 9 
Garle, Gontry, Giddings, Gott, Greeley, Grego 
Willard P, Halt, Nathgu K. Balh, Mos 
Henry, Elias B. Hoimes, John WY. Hous- 
at, lige, Joseph R. Ingersoll, irvin, 
, Andrew Johnson, Kaufman, Keilogg, 
Meilvaine, 


i E 
i| Grinnell, 
1 Hampton, Harris 
i ton, Hubbår 

ameson, Jonk 
Thomas Butler King, Daniel P. King, Lincoin, Me aL 
McKay, McLane, Siarsh, Marvin, Morehead, Mallin, New- 
ell,?Peck, Pollock, Preston, Putnam, Julius Rockwell, John 
A. Rockwell, Rose, Rumsey, St. Join, Schenck, Shepperd, 
Sherrill, Silvester, Caleb B. Smith, Truman Smith, ‘Caylor, 


| 
| 
| 
| 


i 
i 
f 
| 
is 
White, and Wilson—67. 

So the motion to lay on the table was rejected. 


i 
i 


& 


togiving the gentleman from NewYork any inform- || 


‘Treasury had dictated the present tariff. Now, | 


i 
| 

had ‘never such a thing been heard of before in |i 
5 ! 
1 
| 


respectful to the Secretary of the Treasury, and for || 


| 
William G. Brown, Charles |i 
ji 


H 


i! order of the resolution ? 


{ 
i 
: 
| : 
| Tompkins, Toombs, Tuck, Van Dyke, Venable, Warren, | 
i i 
| 
i 


Mr. GREELEY moved to amend the resolution: 
by striking out the words, “i? such ‘communica*> 
tion be not, in his judgment, incompatible with 
the public interest.” E 


acter, 
: Mr. BOTTS hoped the gentleman from’ New 
| York would further modify his resolution so-as tó: 
make it conform to the established practice of the 
House, by directing the Secretary, é&c. 

Mr. GREELEY expressed his willingness to 
i make that modification, if it was necessary to make 
: the resolution in the usual form. 
he SPEAKER ‘suggested to the gentleman 


ion t 1 . | from Virginia, [Mr. Borrs,] that it was not usual 
objection to the gentleman’s calling upon any of |! 
A} g g up y 


to direct an officer to report a matter of o inion; 
it was the practice of the House to direct him to 
give any information as to facts, but request him te 


| 
i| give his opinion. 
t 


The amendment of Mr. GresLeY was agreed to. 


Mr. FICKLIN moved to amend the resolution, 
by adding thereto the following: } 
| And that Abbot Lawrence be requested {a leugh] to in- 
} form this House what motives of public interest justified the 
establishment of minimums and cs in the tariff act of 
1842, by the joint operation of w uare yard of cotton 
goods that cost five cents was taxed a gh asa square yard 
ofthe same kind of goods that cost twenty nda yard 
of siik worth fifty cents was taxed as high asa yard of silk 
worth two dollars, 


| 


li The SPEAKER said the amendment was not 
in order, as the resolution itself. calléd upon the. 


| Secretary of the Treasury for information. 


|| Mr. FICKLIN modified the amendment by 


| striking out the words * Abbot Lawrence,” and 
| inserting “the Secretary of the Treasury.” 

| Mr. HENLEY moved to amend the amend- 
| ment, by adding thereto the following: me 

{ 


And that be also be requested to inqnire into and commu- 
nicate the causes that produced a reduction of the wages 
| of the operatives in the manufactories at Lowell. 


Mr. COCKE demanded the previous question. 

Mr. BOWLIN made a question of order, as 
follows: ‘That the resolution called upon the Sec- 
retary of the Treasury virtually for the motives 
| that influenced an act exclusively of legislation, 
| and it was not competent for this Housg to call 
upon the head of a department to explain or justify 
the motives of Congress in adopting any particular 
system of legislation, 

The SPEAKER said that the point of order 
| should have been made when the resolution was 
‘introduced. The House might rule out a resola- 
i tion of this character on the ground of impropriety, 


ii but it was not for the Chair to rule it out on the 


| ground of order. . 

|” Mr. GREELEY said there was nothing in. the 
resolution relative to the motives of the Secretary 
of the Treasury or of Congréss in pasging the act 
| of 1846. 3 
Mr. HOUSTON, of Alabama, inquired of thè 
i Speaker if it was too'late to make the point that 
| the resolution, giving rise to debate, should lie over 
i one day? 


| -The SPEAKER replied that it had already lain 


| over a fortnight. cane 
: Mr. HOUSTON. The amendmentof the gen- 
i tleman from Illinois, then, does not change the 


The SPEAKER. The amendment does not 
| carry the resolution over. ; 


Mr. WENTWORTH called for the yeas and 
nays. 

‘The yeas and nays were not ordered. 

And the question being taken, it was 
the affirmative—ayes 88, noes 53. 

So the resolution was laid on the table. 

MESSAGE ROM THE PRESIDENT. 

On motion of Mr. STANTON, the House pro- 
‘ceeded to the consideration of business on the 
Speaker’s table; and— - 

“The SPEAKER laid before the House a mes- 
age from the President of the United States, as 
ollows: ; 


decided in 


|| To the House of Representatives of the United States: | 


| In answer to the resolution of the 18th of De- 
| cember, 1848, requesting information “under what 
| law or provision of the Constitution, or by what 
| other-authority,”* the Secretary of the Treasury, 


= 


` 
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with the ‘sanction. and approval” of the Presi- 
dent, established: ‘a tariff of duties in the ports 
of: the Mexican Republic” ‘during the war with 
Mexico,” and “by what legal, constitutional, or 
other authority,”’ the “revenue thus derived” was 
appropriated to “ the support of the army in Mex- 
ico;” Lrefer the House to my annual méssage of 
the Tth of December, 1847; to my message to the 
Senate of the 10th of February, 1848, responding 
to a.call-of that body, a copy of which is herewith 
communicated; and to my message to the House 
of Representatives of the 24th of July, 1848, re- 
sponding toa call of that House. 

The resoiution assumes that the Secretary of the 
Treasury ‘established a tariff of duties in the ports 
of the Mexican Republic.” The contributions 
eollected in this mode were not established by the 
Secretary of the Treasury, but by a military order | 
issued by the President, through the War and | 
Navy Departments. For his information, the Pres- 
ident directed the Secretary of the Treasury to pre- 
pare and report to him a scale of duties. That 
report was made, and the President’s military order 
of the 31st March, 1347, was based upon it. The 
documents communicated to Congress with my 
annual message of December, 1847, show the true 
character of that order. 

The authority under which military contribu- 
tions were exacted and collected from the enemy, 
and applied to the support of our army during the 
war with Mexico, was stated in the several mes- 


sages referred to. i 


In the first of these messages, I informed Con- 
gress that “on the 31st of March last Í caused 
“an order to be issued to our military and naval 
< commanders to levy and collect a military contri- 
‘ bution upon all vessels and merchandise which 
* might enter any of the ports of Mexico in our 
t military occupation, and to apply such contribu- 
€ tions towards defraying the expenses of the war. | 

“ By virtue of the right of conquest and the laws 
t of war, the conqueror, consulting his own safety 
t or convenience, may either exclude foreign com-- 
t merce altogether from all such ports, or permit 
‘it upon such terms and conditions as he may 
‘prescribe. Before the principal ports of Mexico 
* were blockaded by our navy, the revenue derived 
“from import duties under the laws of Mexico was 
‘paid into the Mexican treasury. After these 
t ports had fallen into our military possession, the 
i blockade was raised, and commerce with them 
© permitted upon prescribed terms and conditions. 
They were opened to the trade of all nations 
“upon the payment of duties more moderate in 
tin their amount than those which had been pre- 
‘ viously levied by Mexico, and the revenue which 
‘was formerly paid into the Mexican treasury 
“was directed to be collected by our military and 


‘naval officers, and applied to the use of our army | 


‘and navy. Care was taken that the officers, sol- 
* diers, and sailors of our army and navy should 
‘be exempted from the operations of the order; ; 
Sand as the merchandise imported, upon which 
‘the order operated, must be consemed by Mexi- | 
“can citizens, the contributions exacted were-in. 
t effect. the seizure of the public revenues of. Mex- 
* ico, and the application of them to our own use. 
In directing this measure, the object was to com- 
€ pel the enemy to contribute, as far as practicable, 

* towards the expenses of the war.’? 

It was also stated in that message, that ‘ meas- 
€ ures have recently been adopted, by which the in- 
t ternal as weli as the.external revenues of Mexico, 
‘in all places in our military occupation, will be | 
‘ seized and appropriated to tHe use of our army 
Sand navy. : 

“The policy of levying upon the enemy contri- 

t butions in every form consistently with the laws 
* of nations, which it may be practicable for. our 
‘military commanders to adopt, should, in my | 
‘judgment, be rigidly enfarced, and orders to this | 
“effect have accordingly been given. By sucha 
‘policy, at the same time that“our own treasury 
. will be relieved from a heavy drain, the Mexican 
t peopie will be made to feel the burdens of the 
‘war, and, consulting their own interests, may be 
‘induced the more readily to require their rulers 
“toaccede to'a just peace.” i 

In the same message, I informed Congress that 
the amount of the “loan” which would be required 
for the further prosecution of the war, might be 
‘reduced by whatever amount of expenditure can 
be saved by military-contributions collected in 
Mexico; and that * the most rigorous measures 


-for the augmentation of these contributions have 


| ‘enemy by exacting military contributions. 


ł 


been directed, and a very considerable sum is ex- 
pected from that source.’? The Secretary of the 
‘Treasury, in his annual report of that year, in |; 
making his estimate of the amount of loan which 
will probably be required, reduced the sum in con- |; 
sideration of the amount which would probably || 
be derived from these contributions, and Congress 
authorized the loan upon this reduced estimate. In 
the message of the 10th of February, 1848, to the 
Senate, it was stated that ‘‘ no «principle is better 
* established than that a nation at war has the right of 
‘shifting the burden off itself, and imposing it onihe 

he 
< mode of making such exactions must be left to the | 
£ discretion of the conqueror, but it should be exer- 


* cise ina manner conformable to the rules of civil- |! 


‘ized warfare. The right to levy these contribu- | 
t tions is essential to the successful prosecution of | 
‘war in an’enemy’s country; and the practice o 
f nahn has been in accordance with this princi 
‘ ple. 


‘fight battles, and its exercise is often essential to |! 


‘the subsistence of the army. Entertaining no 
‘doubt that the military right to exclude com- 
t merce altogether from the ports of the enemy in 
‘our military occupation inciuded the minor right | 
t of admitting it under prescribed conditions, it be- 
“came an important question, at the date of the 
‘order, whether there should, bea dis€rimination 
* between vessels and cargoes belonging to citizens 
‘of the United States and vessels and cargoes be- 
‘longing to neutral nations.’? 

In the message to the House of Representatives | 


| 
| 
j 
| 


of the 24th of July, 1848, it was stated that ‘it isi! 


‘from the same source of authority that we derive 


‘the unquestioned right, after the war has been |j 


‘declared by Congress, to blockade the ports and | 


It is as clearly necessary as the right to i held by our highest judicial tribunal. as 


‘suitable to him. Whenever we have an opportu- 
‘nity we seize on the enemy’s property, and convert 
tit to our own use; and thus, besides diminishin 

“the enemy’s power, we augment our own, and ob- 
‘tain at least a partial indemnification or equivalent. 
‘either for what constitutes the subject of the war 

‘ or for the expenses and losses incurred in its prose- 
t cution; ina word, we do ourselves justice.” «fna 
‘stead of the custom of pillaging the open coun’ 
‘try and defenceless places,” the levy of contribu- 
tions has been ‘‘substituted.”” <° Whoever carries 
‘on a just war, has a right to make the enemy’s 
‘country contribute to the support of his army, 
‘and towards defraying all the charges of the war, 


| Thus he obtains a part of what is due to him; 


‘and the enemy’s subjects, by consenting to pay 
“the sum demanded, have their property secured 
: §from'pillage, and thecountry is preserved.” These 
| principles, 1t is believed, are uncontroverted by an 

civilized nation in modern times. The public law 
of nations, by which they are recognized, has been 
code 
whieh is applicable to our ‘ situation” in a state 7 
: of war, and binding on the United States; while in 
‘admiralty and maritime cases it is often the gov- 
erning rule. Itis in a just war that a nation has 
the “‘right to make the enemy’s country contribute 
| to the support of his army.”? Not doubting that 
| our late war with Mexico was just on the part of 
| the United States, I did not hesitate, when charged 


|| by the Constitution with its prosecution, to exer- 


cise a power common to all other nations, and 
Congress was duly informed of the mode and ex- 
| tent to which that power had been and would be 
| exercised at the commencement of their first ses- 
| Sion thereafter. 


| ‘territories of our enemy. They are all belliger- | 


| ing our fleets by sea or our armies by land. 


‘ coasts of the enemy, to capture his towns, cities, |; 
‘and provinces, and to levy contributions upon jj 
‘him for the support of our army. Of the same || 
‘character with these is the right to subject to our | 
‘temporary military government the conquered | 


‘ent rights, and their exercise is as essential to the | 
* successful prosecution of a foreign war as the ' 
‘right to fight battles.” ~- |; and successful termination.’’ Congress prescribed 

By the Constitution, the power ‘‘to declare”? war | 
is vested in Congress; and by the same instru- |; 
ment it is provided that “ the President shall be 
commander-in-chief of the army and navy of the 
United States,” and that ** he shall take care that | 
the laws be faithfully executed.” 

When Congress have exerted their power by 
declaring war against a foreign nation, it is the 
duty of the President to prosecute it. The Con- i 
stitution has prescribed no particular mode in | 
which he shall.perform this duty. 
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The term war, used in that instrument, has a 
well-understood meaning among nations. That 
meaning is derived from the laws of nations, a code 
which is recognized by all civilized Powers as 
being obligatory in a state of war. 


When Congress have declared war, they, in effect. 
make it the duty of the President, in prosecuting 
it by land and sea, to resort to all the modes and | 
to exercise all the powers and rights which other |; 
nations at war possess. | the President of the 31st of March, 1847, was is- 

He is invested-with the same power in this | sued. The general in command of the ‘army at 
respectas if he were personally present, command- || VeraCruz, upon his own view of his powers and 
our | He |! duties, and without specific instructions to that 
may conduct the war by issuing orders for fighting | effect, immediately after the capture of that city 
battles, besieging and capturing cities, conquering | adopted this mode. By his order of the 28th 
and holding the provinces of the enemy, or by | of March, 1847, herctofore communicated to the 
House of Representatives, he directed a “ tempo- 


capturing his vessels and other property on the |: 
high seas. But these are not the only modes of rary and moderate tariff of duties to be estab- 
lished.” 


prosecuting war which are recognized by the laws || 
Such a tariff was established, and contributions 


of-nations, and to which he is authorized to resort. 

The levy of contributions on the enemy is a night || were collected and applied to the uses of our army: 
of war, well established, and universally acknowl- || At a still earlier period, the same power was exer- 
: cised. by the naval officers in command of our 


edged among nations, and one which every bel- 
squadron on the Pacific coast. 


ligerent possessing the ability may. properly exer- ` 
sdi The most approved writers on public law Notdoubting the authority to resortto this mode, 
admit and vindicate this right as consonant with |: the order of the 31st of March, 1847, was issued, 

_ and was in effect but a modification of the previous . 


reason, justice, and humanity. f 
orders of these officers, by making the rates of 


No principle is better established than that we 


i ¢ H H e k: i * . . 4 Pi z a à 
: have a right to deprive our enemy of his pos- li contribution uniform, and directing their collection 
| § sessions, of everything which ma 


r 1 may augment his | in all the 
strength and enable him to make war. This every || pation an 
‘ one endeavors to-accomplish in the manner most || ment. 


orts of the enemy in our military occu 
under our temporary military govern: 
a 
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* by authority of the United States,’ before the | 
ratification of the treaty by the Mexican Gov- 
ernment, were to be retained by the United States, 
and only the net amount of duties collected after 
this period was to be ‘delivered to the Mexican 
Government.” By its provisions, also, all mer- 
_chandise “* imported previously to the restoration of |) 
the custom-houses to the Mexican authorities,” 
or “‘exported from any Mexican port whilst in 
the occupation of the forces of the United States,” 
was protected from confiscation and from the pay- 
raent of any import or export duties to the Mexi- 
ĉan Government, even although the importation 
of such merchandise ‘‘ be prohibited by the Mex- 
ican tarif.” The treaty also provides, that should | 
the custom-houses be surrendered to the Mexican 
authorities in Jess than sixty days from the dale 
of its signature, the rates of duty on merchandise 
imposed by the United States were, in that event, | 
to survive the war until the end of this period; : 
and, in the mean time, Mexican custom-house | 
officers were bound to levy no other duties thereon 
“ than the duties established by the tariff found in 
force at such custom-houses at the time of the res- 
toration of the same.” The “ tariff found in force 
at such custom-houses,”? which is recognized and |i 
sustained by this stipulation, was that established | 
by the military order of the 31st of March, 1847, | 
asa mode of levying and collecting military con- | 
tributions from the enemy. 
The right to blockade the ports and coasts of | 
the enemy in war is no more provided for or pre- | 
scribed by the Constitution than the right to levy 
and collect contributions from him in the form of 
duties, or otherwise; and yet it has not been ques- | 
tioned that the President had the power, after war | 
had been declared by Congress, to order our navy | 
to blockade the ports and coasts of Mexico. The 
right in both cases exists under the laws of na- || 
tions. If the President cannot order military con- 
tributions to be collected without an act of Con- 
gress, for the same reason he cannot order a | 
blockade; nor can he direct the enemy’s vessels to | 
be captured on the high seas; nor can he order,our | 
military and naval officers to invade the enemy’s | 
country, conquer, hold, and subject to our military | 
government his cities and provinces; nor can he | 
give to our military and naval commanders orders į 
to perform many other acts essential to success in |} 
war. 
If, when the city of Mexico was captured, the | 
commander of our forces had found in the Mexi- | 
can treasury public money which the enemy had |! 
provided to support his army» can it be doubted |; 
that he possessed the right to seize and appropriate 
it for the use of our own army? g | 
If the money captured from the enemy could 
have been thus lawfully seized and appropriated, | 
it would have been by virtue of the laws of war, ! 
xecognized by all civilized nations; and by the 
same authority, the sources of revenue and of 
supply of the enemy may be cut off from him, 
whereby he may be weakened and crippled in his. ; 
means of continuing or waging the war. If the | 
commanders of our forces, while acting under the | 
orders of the President, in the heart of the enemy’s ! 
country, and surrounded by a hostile population, 
possess none of these essential and indispensable 
powers of war, but must halt the army at every 
step of its progress, and wait for an act of Con- 
gress to be passed to authorize them to do that 
which every other nation has «the right to do by 
virtue of the laws of nations, then, indeed, is the 
Government of the United States in a condition of 
imbecility and weakness, which must in all future 
time render it impossible to prosecute a foreign 
war in an enemy’s country successfully, or to vin- 
dicate the national rights and the national honor 
by war. 
-The contributions levied were collected in the 


| believed that the levy of contributions, and the 
seizure of the sources of public revenue, upon | 
which the enemy relied to enable him to continue | 


from the treasury. The amount of contributions | 
femaining unexpended at the close of the war, as far 


' as the accounts of collecting and disbursing officers ; 
have been settled, have been paid into the treasury, | 
in pursuance of an order for that purpose, except | 
the sum“ applied towards the payment of the first | 
instalment due under the treaty with Mexico,” as ; 


stated in my last annual message, for which an 
appropriation had been made by Congress. The 
accounts of some of these officers, as stated in the 
report of the Secretary of War accompanying that 
message, will require legislation before they can 
be finally settled. i 
In the late war with Mexico, it is confidently 


the war, essentially contributed to hasten peace. 
By those means the Government and people of 


Mexico were made to feel the pressure of the war, | 
and to realize that if it was protracted, its burdens | 
and inconveniences must be borne by themselves. | 
_ Notwithstanding the great success of our arms, : 
it may well be doubted whether an honorable peace | 


would yet have been obtained, but for the very 
contributions which were exacted. 


j JAMES K. POLK. 
Wasuineron, January 2, 1849. 


During the reading of the message— 


Mr. STANTON interposed, and moved to sus- : 
| pendjthe further reading. ~ 


. 
` 


[Cries of “ No, no.”’] 


The SPEAKER stated that the motion was not į 


in order, except by general consent. 

Objection being made— 

The reading was resumed and concluded. 
. Mr. TOOMBS moved that the message be refer- 
red toa select committee. It involved, he said, very 


important questions, extraordinary assumptions— | 
assumptions, in his judgment, dangerous to this | 
lt was a document that |; 
ought to be answered; he had no objection to its i}: 
going to the country, but a report should go out | 


form of government. 


with it. He thercfore moved to refer the message 
to a select committee, and he did not propose to 


| print it until the report was made. 
Mr. C. J. INGERSOLL said he heartily con- © 


curred in the motion of the gentleman from Georgia. 
The message was a very able argumem; but part 


of it, he confessed, he could not subscribe to; and ; 


he had taken the liberty, some time since, of inti- 
mating that to the President, and to a member of 
his cabinet. It was as interesting a quegpion as 
had ever arisen; there was no question mo'e de- 
serving of a select committee. 


committee. a. 
[A voice: “ And printing.”’} : 
Yes, (said Mr. I.,) and printing. He had not 


made the motion, because he did not know what |: the 5 
i! by the Constitution with the command of the army 


gentleman had introduced the resolution to which 


the message was a reply. ji 


[A voice: ‘There is no motion to print the : 


message.’”] . 
Mr. INGERSOLL. Well, I make the motion, 


then. i 


“Mr. VINTON said he regarded this asa very | 


; important message, asserting principles that were ;! 
| totally unwarranted in the Constitution or in the | d 
‘| commander to levy military contributions upon any. 


previous history of the Government. He did 
not think it should go out to the public without 
some remark here that should go along with it. : 
As he understood the message, from hearing it 


read at the Clerk’s table, it proceeded upon two |: 


assumptions: upon the assumption that in a state : 
of war the military commander had a right to | 
levy military contributions, (which, he presumed, : 
no one disputed;) and, in the next place, that the 
conqueror of a portion of the enemy’s country had 


the right to prescribe such laws and regulations © 


there as he pleased. _ 

Now, as to the first of these propositions—that | 
we had the right in an enemy’s country to levy 
military contributions—no one had ever disputed | 
it; but the question was, What is a military coniri 
bution? If he understood it aright, a military 
contribution was a substitute, under the amelior- 
ation which the laws of war had undergone in 
modern times, for the right of plunder. The laws 


os 


He heartily con- |i 
curred in the propriety of giving it to a select | 


;| enemy was enabled to purchase an exemption from 
plunder. Upon those, then, and those only upori 
whom, under the ancient usages of war, you had 
the right of plunder, had you the right to levy mil- 


of war—the right to levy military contributions 
being a substitute for the right of plunder. 

Whom, then, had a nation at war the right to 
: plunder? Its enemies; not its own people, or neu- 
'trals. The right of plunder was restricted to the 
; enemy alone. But here, under the plea of exer- 
` cising the right of levying military contributions, 
or of plunder, the President claimed that we had 
the right to levy duties—upon whom? Upon our 
enemy? No; upon American commerce; upon the 
commerce of neutrals. He asked, had the Presi- 
dent of the United States any right to plunder or 
to levy contributions upon American citizens, or 
upon American property? . It is too plain to admit 
of argument for a moment, that neither the Ex- 
ecutive nor any other authority in this country 
had the right to plunder, or to levy military con- 
tributions upon American citizens, or upon Ameri- 
can property. ` : 

Mr. STANTON interposed, and asked if the 
gentleman from Ohio would permit him to ask a 
question? 

Mr. VINTON, 


| 
i 
| 


Certainly. . 


i the Government of the United States, upon taking 
|| possession of the port of Vera Cruz or any other 
i| Mexican port, had not the right, under the laws of 
i| war, to collect duties as they were levied by the 
| laws of Mexico at that port? ; 
i| Mr. VINTON. That is the very thing I am 
i : : Vor g 
| talking about. By and by I will speak about the 
| right of the Government—the sovereign, the con- 


| queror. : 
|, Mr. C. J. INGERSOLL (Mr. V. further yield- 
| ing at his request) remarked, that he did not mean 
to say anything on this subject at present, more 
than to intimate that he did not subscribe at all to 
the argument of the honorable gentieman from 
Ohio. But he begged leave to call the attention of 
i! the gentleman to that clause of the Constitution of 
the United States upon which his (Mr. 1.’s) doubt 
had always rested, and which had been passed 
upon in the former war by the Supreme Court of 
the United States—that was to say, to the eighth 
section, first article, which empowered Congress 
! to declare war, grant letters of marque and re- 
; prisal, and make rules concerning captures on land 
i and water.” __ 
il Now, he (Mr. I.) had no doubt at all of the 
i right to seizé? but the question arose as to the right 
| to disburse afterwards. ` 


Mr. VINTON (continuing) said he had nodoubt 


gt all about what Congress might do; he was 
'; speaking of what the Executive had a right to do. 


He said that the Executive, as the officer intrusted 


of the United States, (fer it was upen that basis 
that the President had placed ail his argument,) 
had the right to levy military contributions upon 


ii the property of the enemy; and he repeated, that 


being the assumption, the question arose, upon 
; whom may these military contributions be levied ? 
He thought gentlemen might in vain search the 
laws of nations to find any authority fora military 


| but upon the enemy; from him and from him alone 
might he enforce therm. That was the mode. by. 
which he might distress the eneray. But it was no 
part of the law of nations, or of the practice of 
nations, in carrying on war, that you might distress 
your own people, that you might seize the prop- 
erty of your own péopie, and call that a military. 
contribution. . : 
That was precisely what had been done in this 
case—done, it was true under the forms of a law 
enacted by the President of the United States. When 
American ships had gone into the port of Vera 
: Cruz with merchandise, or when the ships of 
neutrals had gone there, they had been made to 
pay contributions—they had becn mode to pay 
that which you could exact only of the enemy. 
| The Executive had seized upon a part of the prope 
erty of our own people, and upoa property of 
neutrals, upon the ground that it was a military. 


itary contributions according to the modern usages 


p 


Mr. STANTON. I would like to know whether | 
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contribution, and in so- doing he had treated them 
as enemies. It appeared to him, that.if there ever 
had been a departure from the law of- nations, if 
there ever had been.a usurpation piain as the noon- 
day sun, that this was such a case. ae 

Bat if it were even granted that these contribu- 


tions yere justified by the law of nations, the great | 


question still arose, Who. may levy these contri- 
butions? The President:of the United States said 
the. conqueror might levy them; that -he had full 
power and authority in the country that he had 
occupied by hostile arms. That might be granted. 
Grant that it was so; and yet the question which 
then arose here under our Government was not 
that which-arese in monarchical Governments, 


where all the powers of the Government were | 


vested iñ“ the same hands. The sovercignty in 
this country was divided; and. if the right to levy 
contributions were conceded, or rather if the right 
to make these commercial regulations were con- 


ceded, still the inquiry arose as to the nature of | 
ted States, as commander-in-chief of the army of || : 
‘| which he supposed the Government of Mexico to 
Hi 
| 
i 


regulate commercial intercourse not only between | 


the thing to be done. The Executive of the Uni- 


the United States, would have the undoubted right 
in the enemy’s country to do those things which 
` pertained to the duties of commander-in-chief; but 
when. he came to make a code of laws that should 


our own citizens, but hetween neutrals and foreign 
nations; that, as a matter of course, was an act of 
usurpation, and totally unauthorized under our 
form of government. Tt was essentially a legisla- 
tive power. A duty levied upon commerce was a 
‘tax upon commerce; and the power of levying 
taxes was vested by the Constitution in-the Con- 
gress of the United States, and not in the Execu- 
tive department of the Government. 


And, besides, it was perfectly apparent—ao one | 


could mistake it—that if the President of the United 
States, as the military commander of the country, 
whenever the American army put its foot upon 
foreign territory, could do anything and every- 
thing he pleased, (he alone having the power to 
negotiate a treaty of peace; the country having no 
power to make a treaty of peace, except at his 
will,) it followed, as a necessary consequence, that 
he was a despot; that just as long as he could find 
the means by plucderor by levying contributions 
either upon the property of the enemy, or upon 
the property of our citizens, or of neutrals, he 
might carry on the war in despite of the will of 
the people, in despite of the will of this House and 
the other House of Congress, in despite of any lim- 
itation upon the supplies that might be granted by 
Congress for carrying on the war, which supplies 


under the Constitution could only be granted for |} 
two years; this provision being evidently intended | 


as a restriction upon the Executive of the country. 
Of what avail was the restriction upon the Ex- 


ecutive of the United States, or this restriction | 


upon this House, in granting supplies to carry on 
a. war, if the President of the United States, when- 
ever he got possession of an enemy’s country or of | 
a portion of an enemy’s country, could levy such 
taxes, under the form of military contributions, as 
he pleased, and disburse themas he pleased, with- 
out the consent of Congress? for it followed, ds a 
natural and necessary consequence, that if he couid 
not levy them without the consent of Congress, he 
could not disburse them except by the authority of 
Congress. But the President of the United States 
had undertaken to do both: he had raised these 
moneys without the authority of the law of nations 
or of the legislative department of the country; and 
he had disbursed them, also, without the authority 
of the Congress of the United States. If he had 
the right to levy these duties without the c8nsent 
of the Congress of the United States, he (Mr. V.) 
did not know why he might not disburse the mo- 
neys without the consent of Congress. But there 
was no power to levy duties in this country vested 
anywhere under the Consiitition except in the 
Congress of the United States. 

From the moment he (Mr. V.) had first seen 
that order issued, he had been satisfied that it was 
an unconstitutional order, and he had believed— 


for the good of this‘country, and for the preserva- | 


tion of its liberties, to prevent these violent infrac- 
tions upon the Constitution, by the assumption on 
the part of the Executive of such dangerous pow- 
erg, (as: they had been termed by the gentleman 


from Georgia,) [Mr. Toomns,]—he would say he | 


had hoped that the validity of these orders would 
ultimately be determined by that tribunal which 


the Constitution of the country had. provided to 
decide upon the constitutionality of measures. He 
had no doubt, that if any. of those persons upon. 
whom these levies had been made—that if any 
| citizen of the United States whose. commerce had 
been subjected to taxes, or if any neutral who 
had been subjected to pay these exactions—should 
| bring a suit against the President of the United 
| states, who had ordered these moneys to be col- 
| lected, or against any of his officers who had been 
the immediate agents in. their collection, that it 
would be maintainable for the recovery of all that 
i had thus been paid. 

Mr. STANTON said he présumed that gentle- 


United States, as commander-in-chief of the army 
| and navy, upon taking possession of any Mexican 

port, would be bound, as the representative of the 
| Government, and the head of the army, to collect, 
| by his agents appointed by the commander of the 
| army, the revenues of such Mexican port. He 
| took any particular item of commerce upon which 
revenue is collected—as a barrel of flour—upon 


have levied a duty of five dollars. By the laws 
' of war, the commander-in-chief of our army might, 
| by blockade, if he thought proper, exclude every 
Í barrel of flour that might be shipped for that port, 
| or, in his disċretion, he might permit flour to come 
in; but if he did so, it would become his duty, as 
| the agent of his Government, to collect the revenue 
‘upon it, Butas it is the duty of the President to 
| seize upon the revenue of the conquered port, he 
| might, in the discharge of this duty, determine that 
i| he would not exact a duty so heavy as that im- 
| posed by. the Mexican laws. He might say he 
| would only assess two dollars and fifty cents on 
i every barrel of four. This, in effect, is what the 
|; President did. 
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; when he had got it. 
| Mr. STANTON, 


| cedes the correctness of my argument as far as l 
4 have gone 
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i these captures, and killing the enemy too, if it was 
necessary, by means of his military and naval 
agenis. ` 

But when property was taken, could it be dis- 


| men would not deny that the President of the | 


Mr. C. J. INGERSOLL (interposing,‘and Mr. il 
|| Sranron giving way) desired the gentleman fror | 
i} Tennessee, as he proceeded with his argument, to ; 
i| say what the President should do with the money | 


That is a question foreign | 


to my present inquiry. But I would like to know | 
whether the gentleman from Pennsylvania con- |: 


i implied: he was to distress the enemy, by making | 


H ported in this proceeding, at all events. He had 
; received the support which arises from the acqui- 
4 escence and silence of both parties in this House 
|| from the beginning to the close of the war. [Cries 
i of “No, no.”} Itwas true, he admitted, thata reso. 
|! lution of inquiry upon the subject had been offered 
ji early in the last session; but 1t was never pushed 
|| to any definite action. At no time during the pro- 
gress of these events had any geneman from the. 
li other side of the House thoaght proper to come. 
|! forward and propose, by act of Congress, to regu- 
l Jate the exercise of this power in the hands of the 
President of the United States. ' 


- Mr. VINTON interposed, and said that the 


message,) with express directions to inquire and 
report into the authority of the President of the 
United States to levy these taxes and disburse 
these moneys. And he would further say, that 
during the last session of Congress, the War De~ 
partment had sent in an elaborate communication 
to the Committee of Ways and Means, asking for 
! the adoption of some law or regulation by which 
‘ the officers who had received these moneys might 
i be able to settle their accounts with the Govern- 
ment. The Committee of Ways and Means re- 
fused to act on the subject; they refused to extend 
i any relief to the Executive, from the conviction of. 
i the majority of the committee that it was an Exec- 
; utive usurpation, which ought not, and should not, 
be countenanced. 


j 
ie 
|; ico, or at a reduced per centage, as was done. The 
i| only complaint upon this score was, that the Presi- 


f dent did not take as much revenue as he was au- 
li thorized to take. 


tributed without a law of Congress declaring what || Mr. COLLAMER said, he denied distinetly 
should be done with it? What was the whole de- |: that the President had any right to levy duties in 
sign of the law of prizes, of captures, in this and ; the Mexican ports. This Government might have 
in all countries? Why, here it was upon the face i; had that power; the President had not. 3 


Congress declaring what should be done with it. 
Otherwise, if at the commencement of the war the 
commander should take prizes and property enough, 
he might carry on the war ad libitum, eternaily. 
Mr. STANTON resumed. He did not admit 
f the latter part of the argument of the gentleman 
from Pennsylvania. He thought the gentleraan 
misapplied the word ‘‘ capture” in speaking of the 
i subject in question. The seizure of the revenues 
of Mexico or of any Mexican port, by the army 
| of the.United States, could not be called a “capture 
| 
\ 
i 


op 


by land or sea,” in the sense in which that term 
is used in the Constitution. 
entertained no doubt of the power of Congress to 
make.rules for the regulation of our conquests of 
every kind soas to derive every legitimate ad vantage 
from them. But, if it be the right of the com- 
mander-in-chief to seize the revenues of the ports 
he has conquered forthe benefitof his Government, 


ter, unless the complaint be; that he has not col- 
lected so much as the Mexican laws allowed. 


of the Constitution, that there must be an act of |: 
' Government, then, had a right to seize upon the | 


At the same time he | 


no one can complain of the President in this mat- `; 


If: 


Mr. STANTON. Very well; he supposed the 


revenues of the Mexican Government. But now, 
the coramander-in-chief of our army and navy 
| takes possession of certain Mexican ports, and 
| commerce comes in; what should be done with 
| the revenue? Was it not the duty of the Uni- 
; ted States officer there to collect such revenue? 


jar should he wait for Congress to pass a law 
on the subject? Would the gentleman from Ver- 
i mont deny that it was the duty of the officer to 
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power to seize the enemy’s revenues there, in order 
to maintain their position before the country. But 


if we consulted the laws of nations which have ob- ` 


tained in all time past, we should find it to be the 
duty of every commander in a conquered port to 
do precisely this thing; and that the officer, for 
neglecting this duty, subjected himself. to the rep- 
rimand of hig Government, or perhaps the loss of 
his comro 


has the undoubted right to exclude neutral vessels | 
He may ! 


from entering the ports of the enemy. 
exclude or admit, upon his discretion; but no sen- 
sible man, having such a charge, would admit 
commerce except upon the payment of duties as 
exacted by the enemy, orat rates more reasonable 
and productive. And, besides, this course of not 
collecting the revenue would be a relief to the 
Mexicans themselves. It would be giving them a 
bonus, it might be said, according to the amount 
collected: it would be a thrgwing into their hands 
many thousands of dollars, and relieving their or- 
dinary burdens, instead of oppressing them with 
the iron hand of war. 

As this position could not be denied, he came 
now to the question of the gentleman from Uhio, 
[Mr. Scuenck,} whether the President did not 
abrogate the revenue laws of the Mexican Govern- 
ment, and set up a system of hisown? Certainly 
the President had done this; and it was precisely 
what he( Mr. S.) had affirmed that he was autho- 

| rized to do; and, as he had shown, when the Pres- 
ident might have taken five dollars on every barrel 
of flour, he had actually taken only two dollars 
and fifty cents. But the other gentleman from 
Ohio [Mr. Vinton] says the President has ‘not 
levied these exactions upon the people of Mexico, 
nor upon the commerce of neutral nations, but 
upon our own citizens. wong 

Mr. SCHENCK said, if he understood the gen- 
tleman aright, he now took the ground, that the 
revenue laws of Mexico imposing duties of a cer- 
tain amount upon specified articles, the President, 
in the exercise of the power which he claimed for 
himself, might annul the tariff laws of Mexico, 
and substitute a tariff law established by himself, 

rovided the duties did not exceed those which 
ad heretofore been imposed by Mexico; as, for 
instance, if Mexico had levied a duty of five dol- 
Jars per barrel. upon flour, he might not go up to 


a duty of six dollars, but he might impose a duty | 


of two dollars and a half; or, in other words, that 


the President was confined to levying duties ‘less |; 


than those which had been levied by Mexico, but 
could not impose greater duties. 
gentleman’s explanation? 


or agent of any civilized Government was respon- 
sible for the prudence, moderation, and humanity 
with which he exercised the power intrusted to 
him for making these military exactions, for seiz- 
ing upon the revenue and other property of a 
nation with which his Government is at war. He 
might exact more or less than Mexican laws 
allowed. - But in the present case less had been 
exacted. His (Mr. S.’s) argument was, that our 
own commander might seizerthe public revenues, 

. and in his digcretion-he might, at all events, dimin- 
ish the taxes: * : 
. Mr. SCHENCK said, perhaps the gentleman 
did not understand his question. Did he under- 
stand the gentleman that, claiming this power for 
the President as commannder-in-chief, he held that 
the President might levy impost duties upon arti- 
cles imported into Mexico, but that those duties 
must be limited within the sam-of the duties im- 
posed by the Mexican Government? Was that 
the gentleman’s proposition? 

Mr. STANTON replied, No, sir; that was not 
his proposition. -He had affirmed the power of 
‘the President to exercise, to any extent, his power 
of exacting military contributions, as commander- 
in-chief, in time of war, subject only to the respon- 
sibilities of reason and humanity: but he spoke 
now with respect to the seizure upon the revenues 
of the Mexican Government, which, by the ad- 


Mr. STANTON, in reply, said that the officer | 


mission of everybody, it was his duty to make. | 
He exercised his discretion entirely as to the ques- | 


tion whether he should collect the revenue at the 
rates imposed by the Mexican laws, or at more 
reasonable rates. In exacting military contribu- 
tions of any kind, whether in conformity to any 
system or otherwise, the President and his agents 
were undoubtedly responsible for the moderation 
and propriety with which they exercise the power. 


The officer in sach a position | 


Was that the | 


adopted 
) was, in 
; truth, an alleviation to some extent of the disad- 
i; vantages of war to the innocent inhabitants of the 


| = z 
ll The mere fact of uniformity or system baing 
| did not alter the nature of the power. It 


‘| enemy’s territory, as well as to the neutral nations. || 


| produced with benefit to both this 

| neutral Powers. 

| But the gentleman from Ohio [Mr. Vinrox] had 
i stated that the President levied these exactions 
i; upon American commerce, and upon the commerce 
P, 


country and to 


i of neutral nations, while no exactions were made 
| from the Mexicans themselves, It was not neces- 
i sumer pays the duty upon imports. It was sufi- 
ii cient to say, Mexico exacted duties by her existing 
|i laws. When her ports feil into our hands, we 
; might exciude all commerce by blockading the 
port, or we might admit'it upon payment of the 
Mexican taxes, or any restrictions more reasona- 
le. No one could claim from us that we should 
make the ports free. We had the clear right to 
exact the full amount of Mexican taxes, and nei- 
ther citizens of the United States nor of neutral 
Powers could complaim when we relaxed the 
stringent terms of the laws of the enemy. 

Mr. VINTON said he understood the gentle- 
man from Tennessee to claim that these revenues 
were Mexican revenues, or would have been Mex- 
|| ican revenues, and therefore that our military com- 
manders had the right to seize them. With the 
| gentleman’s permission, he would ask him this 
question: after the capture of Vera Cruz, for in- 
stance, would the revenues levied upon commerce 
there, while we were in possession of the place, 
go into the Mexican treasury? or were they not 
ours while we held possession? 
| Mr. STANTON replied, Well, if they were 
| ours, it was certainly the duty of the President to 
receive and take care of them. The gentleman 
| had admitted, that by the capture ‘of the port the 
revenues became the property of our Government. 
| If so, it was the duty of our military commander, 
to take care of it; he ought not to let it slip through 
his hands. He wouid have been negligent and 
culpable had he done so. 

Mr. VINTON. Because it was ours, it be- 
longed to the Congggss of the United States to say 
whether a tax sho be imposed upon our own 
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‘| should be disposed of afterwards. 

Mr. STANTON. This commerce was also 
allowed to come into all the Mexican ports in our 
i| possession. But so far as the articles in which 
|, this commerce was carried on went towards fur- 
i nishing the army or individual soldiers of the 
i United States, the direction of the President was, 
that they should be subject tono duty. Thus far, 
| then, the regulations adopted by the President 
transferred. to our Government the duties which 
would have been paid to the Mexican Government. 
He appropriated to our use that which, by the 
chance of war, had become ours. 

But it seemed that another principle was to be 
applied to the acts of the President. From all that 
was to be elicited by the question just propounded, 


that the Government of the United States was the 
owner of these revenues, that this Government had 
‘| a right to seize upon the revenue of the Mexican 
Well, if these revenues, then, were 


P , : 
the President proceed to take possession of it and 


| session of these revenues was a very different one 
' from the question as to the authority for its dis- 
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f the Committee of Ways and Means to propose 
| some law upon this subject, no effort was made to 
i arrest the action.of the President. 


sary to enter into the question whether the con- 


people and upon neutrals, and how the revenue | 


„it seemed that gentlemen were disposed to claim | 


had called on him in his capacity as chairman of i 


{ r3 m i 

| Mr. VINTON said theggentleman was mistaken 
i, When he had said that. they had been called upon 
| to make regulations to control the exercise. of this 
|| power, or right—whatever it might be called. The ` 
Secretary of War had calied upon the Committee 
f Ways and Means to report some regulation’ by 
which these officers might settle their accounts at 
the Treasury Department; in other words, he had 
called, upon the Congress of the United States, in 
that mode, to sanction what had been done. his 


| Mr. STANTON said he remembered, that, some 
| time early in the last session, something was said 
on the subject by gentlemen on the other side.of 
i the House, who. undertook to question the ‘pro-. 
| priety of the measures of the President; but he 
| reiterated the assertion, that no serious effort was 
| made to arrest the President in his alieged illegal 
; course, or to regulate his admitted powers in the 
l! premises, 
Mr. MEADE interposed and said, with the 
l leave of the gentleman from Tennessee, he would 
| State, that that portion of the President’s annual 
i! message which was referred to the Committee on 
|, the Judiciary contained his argument in relation 
ii to the right of our Government to impose these 
!| duties upon the importations into Mexico. That 
l! question was brought up before the Judiciary 
i Committee, which was constituted of a majority 
of gentlemen who were of the other side of the 
|i question, and it was referred to one of them—he 
| thought to the gentleman from Massachusetts, 
|! [Mr. Asnmus,] or to the gentleman from New 
|, York, (Mr. HaLL]—to make a reporton the subject 
ito the committee. That had never been done. 
: He had been very punctual in his attendance upon 
| that committee, and he had never heard that. there 
i| was any attempt made to bring yp the question 
l| again in any tangible form, ote 
Mr. STANTON; (resuming.) That was precisely- 
what hehad before asserted. And now, what was. 
i the position in which gentlemen on the other side 
|| had piaced themselves? During the whole of the 
ij eight months of the last session, they say that the 
i President has been exercising a power which they 
i believed to be an unconstitutional encroachment 
upon the legislative authority—a grave charge of” 
| usurpation, rendering him liable to impeachment. 
ai And yet, having it altogether in their own hands, 
they do not signalize their sincerity by the slightest 
|, attempt. by law to arrest his proceedings! Sir, 
| (said Mr. S.) if the course of the President was 
|) an usurpation, these gentlemen are responsible. for 
| its permission and continuance, because, seeing it 
ii all the time, they did not attempt to arrest. They 
|| have at least left it to the country to infer, that it 
|| is nothing but the voice of faction now, when they 
| charge this course upon the President as an un- 
| warrantable usurpation of power. 
|| Butone single remark more in reply tg the gentle- 
| man from Ohio, and he would have done with these 
desultory observations. The gentleman had said; 
that the President, as commander-in-chief of the 
army and. navy@could not rightfully seize upon 
| the revenues of Mexico, but the Government could 
ii have seized upon them. ‘The argument was, that 
| the President has not the power to take possession 
| of property which the chances of war have cast 
upon our hands, but he must wait for Congress to 
pass a law in relation to it, He must wait—how 
ong? The chairman of the Committee of Ways 
nd Means had declared that he could do nothing; 
nd during the eight months of the long session 
ast, he did not even attempt to bring forward any 
measure to enable the officers of the army to take 
possession of this property. I speak of the rev- 
‘enues of Mexico as property, for the gentleman 
[Mr. Vinton} has said, that by the capture of the 
ports of the enemy, they became ours-our prop- 
erty. 
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li Mr. VINTON wished to be allowed to set the 


The very first week of the last 
solution, which had 
directing that 


gentleman right. 
i session, he had offered a rest 
‘gone to the Judiciary Committee h 
committee to inquire by what rigat or authority 
| the President of the United States nad levied these 
| moneys, and disbursed them without authority of © 
law. ; at, i P 

Mr. STANTON. An inquiry, simpiy—a mere 
| resolution of inquiry into the legality of the meas- 
ure, which was prosecuted to no issue by the com- 
ouse to which it was referred. 


| 


ii mittee of. the 
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and of which committesta majority belonged to. || 
the gentleman's party, the political enemies of the || 
President, and of those who defend him.. He re- 
peated the.assertion which he had before made— 
standidg, as it did, still unrefuted—that these gen- 
tlemen saw what they considered as an usurpation 
going on, hour after hour and day after day, du-, 
ring these eight months of the war, yet they 
never raised their hand to prevent these ‘illegal 
proceédings. And now it was only when the 
oecasion had gone by, when there remained no 
necessity. for action, that -it was proposed to do 


7 
to which it was a-response, to have moved its 
reference to the Committee on the Judiciary; but 
he was perfectly satisfied with the proposition of | 
the gentleman from Georgia, to send it tó a select 
cotamittee; and he hoped that, before the House | 
engaged in a general discussion, they might-have 
a full, 
report. 
in accordance with the suggestion öf gentlemen: 
about him, he would move the previous question. 
The previous question was seconded, aud the 
main question was ordered. f 


i 
something.” But what now was proposed to be | 
done?* He left it for gentlemen to. say what they | 
would do, now when they were powerless to do 
any good. 

Mr. BOTTS said, from the first moment of the |) 
issuing of this order levying taxes in the Mexican | 
ports, he had regarded it as one of the most arbi- | 
trary and unwarrantable usurpations of power and | 
violations of duty that had occurred since the | 
foundation of this Government { 
opinion, he had felt it to be his duty—(and he said | 
this in reply to the repeated remark of the gentle- | 
man from Tennessee, [Mr. Stanron,] who had ' 
called upon his (Mr. B.’s) side of the House to! 
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Entertaining that | 


know why no effort had been made during the 
whole of the last session to. bring this subject bê- 
fore the country)—he had felt it to be his duty, at 
the earliest period of the session in which the op- 
portunity had presented itself—it was either in the 
month of January or February—to present to this 
House the identical resolution, verbatim et liter- 
alim; that had been adopteg some three weeks | 
since, upon which the answer of the President of | 
the United States was predicated; and upona mo- | 

' tion made by him at that lime for a suspension of | 
the rules, in order to obtain the passage of the res- | 
olution, he believed almost every member on the | 
“other side of ‘the House, including the gentleman | 
from Tennessee, had voted against a suspension of |; 
the rules, And there had stood the resolution |} 
from that time to the termination of the session}; 
upon their calendar, where it could never be |! 
reached; and it had died with the session itself, li 
But so firmly had he been impressed with the im- | 
portance of this question, that he had again felt it 
to be his duty, at the commencement of this ses- 
sion, at the first opportunity, to repeat that prop- | 

` osition—to’ offer the regolution again; and then, || 
after some of the political questions of the day’|| 
had been. settled, had this résolution been permit- 
ted to pass, by gentlemen who had previously op- 
posed it. It might have been suspected, that for 
political ends this resolution had been introduced 
at the previous session, when it‘was rejected by 
the other side of the House; but no such imputa- 
tions could be made upon him at this time, as far 
as the Presidential election was concerned. 

Mr. STANTON suggested to the gentleman, |! 
that the passage of that resolution was not neces- 
sary to themassage of a law on the subject. 

Mr. BOTTS replied, if it was not necessary for |, 
the passage of a law, it was not necessary for gen- |j 
temen on the other side to have opposed it. It 
asked for information; informa was what he |) 
wanted now. He had wished to act fairly, impar 
tially, justly towards the Executive of the United 
States. He had been anxious to make a call upon | 
him, to know on what authority he had based his | 
action, in order to give him a fall and fair oppor- | 
tunity, before the country of sustaining himself, if | 
he could. , 

This document he regarded as one of the most | 
important documents which had ever been pre- i 
sented to Congress, certainly while he had had the i 

honor of a seat on this floor. It was one in the i 
i 
t 


i 
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f 
discussion upon which, when the proper time | 
should arrive, he should be anxious to take part. || 
But he was not now prepared, and he presumed || 
no gentleman was prepared, to enter into a faili 
argument upon the question; and he thought i 
should be reserved to a fature day. He thanked 


-Jt was his purpose, when this message had been | 
received, inasmuch as he had moved the resolution | 


' a select committee. 


| taken, and decided in the affirmative—yeas 103, 


| the Journal, however, he did not find that he had 


| been informed, that though the fact was that every 


refused to suspend the rules, the motions to do so 


: over under the rules, as the Journal stated. 


i Journal. 


Mr. STANTON inquired if it was a 


part of the 
motion. to print the message ? ý 


Mr. TOOMBS said he had not made a motion |i 


to print, in connection with the motion to refer. | 
Mr. C. J. INGERSOLL said he had made the | 
otion to print. i : 
The SPEAKER said the motion to print of the | 
gentleman from Pennsylvania had been received | 
previous to the demand for the previous question.§ 


Mr. ROCKWELL, of Connecticut, called for a |; 


fen 


ivision of the question, then. 
The question was accordingly taken on the first | 


branch, and decided in the affirmative, without a || £ on of i 
H zens of Horse Creek, Iroquois county, Hlinois, praying that 
ji the public lands shall not be sold forever, but shall be given 
i 


division. 
So the message of the President was referred to 


The question recurring on the second branch of 
the question, viz: the proposition to print, was 


nays 59. 
-7 So the message was ordered to be printed. 

Mr. VINTON moved a reconsideration of the 
vote just taken, and moved to lay that motion on 
the table; which was agreed to. d 

Mr. McLANE said he rose to move an adjourn- 
ment; but before doing so, he wished to give the 
gentleman from Virginia [Mr. Borts] an oppor- 
tunity to correct an error in his statement in regard 
to the votes of gentlemen on his (Mr. McL.’s) 
side of the House. 2 


Mr. BOTTS said he would doso with great pleas- || 


ure. He had said a few moments since that when | 
he had at the last session of Congress presented | 
the resolution to which the message now received | 
from the President of the United States was an | 
answer, it had been voted against by gentlemen on | 
the other side of the House pretty generally, and, | 
he believed, among them b gentleman from 
Tennessee, [Mr. Sranron. pon reference to 


made a motion to suspend the rules to consider the 
resolution. Upon application to the Clerk, he had 


e 1 
such motion should be recorded, when the House 


were sometimes not entered on the Journal. Wheth- | 


: er it had occurred in this ease, he was not able to |! 


say. It was possible he might have confounded 


: this resolution in his recollection with some other ' 


for which the House had refused to suspend the 
rules. It might be that the House had refused 
to suspend the rules; or it might be thatgit was laid 


Mr. McLANE wished the gentleman to read 
what the Journal did state. 

Mr. BOTTS read accordingly. [The Journal 
siated that Mr. Borrs offered the following reso- | 
lution, which lay over under the rule, &c.] 

He repeated, he was willing to allow that he 
might have confounded this resolution with some 
other resolution on which the House had refused 
to suspend the rules, and it might not have been 
considered, because the gentlemen on the other 
side had made their customary objection, or the 
House might have refused to suspend the rules, | 
and the motion not have been entered upon the | 


Mr. HOUSTON, of Alabama, wished to ask | 
the gentleman from Virginia whether it was at all | 
to be presumed, in this case, that the Clerk had | 
omitted what itwas his sworn duty to do, viz: to 


H 
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hood, by saying that it lay over under the rules, ʻi 


if it was the fact, as the gentleman said it might 
be, that a motion to suspend the rules had been | 
made and lost? j 

Mr. BOTTS said the gentleman 
forced construction upon what he 
had not intended to implicate the Clerk at all; but || 
had referred to what he had been informed by the | 
Clerk was sometimes the practice in making up || 
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placed a very | 
had said. Í 
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: j Cues h 
deliberate investigation, and an elaborate || 


keep a true record of the proceedings of the |} disasters that occur, and that this rock is but eight 


House, but that he had recorded a positive false- i 


the Journals. He had certainly placed it on fair 
ground. Te admitted he might have confounded 
the resolution with some other which he had 
offered, and for the consideration of which the. 
| House had refused to suspend the rules. à 

The SPEAKER here interposed, and reminded 
gentlemen that- there was no question before the 
i House. -i 
On motion, the House adjourned. 


PETITIONS. 
The following petitions were presented under the 
and referred : 


By Mr. PHELPS: The petition of George W. Kidd, pray- 
ing compensation for property destroyed by order of the 
commander of a detachment of our troops in New Mexico. 

By Mr. FRANKLIN CLARK: The petition of J. spofford 
and 497 others, citizens of East Thomaston, for a new col- 
lection district at East Thomaston, in the State of Maine. 
Also, of Thomas Martin and 82 others, citizens of St. George; 
of Alden Robinson and 72 others, citizens of Cushing; of 
Eleazer Crabtree and~121 Bthere, citizens of North Haven 
| and Vinalhaven; of William Thomas and 77 others, citi: 
zens of North Haven; of Lewis Ames and 48 others, citi- 
ens Of Matinicus Plantation: ali for the same object. 
j Also, of Mannasseh H. Smith and 64 others, citizens of 
Warren, in the State of Maine, for a reduction of postage. 

By Mr. WENTWORTH: The petition of fifty-nine citi- 


tule, 


i to such landless citizens as will occupy them. 

By Mr. KELLOGG: The petition of inhabitants of Crown 
Point, New York, praying for a revision of the tariff, and 
for a restitution of specific, instead of ad valorem duties on 
foreign imports. 3 

By Mr. MANN, of Pennsylvania: The petition of Joseph 
| S. Bernett, Henry Smith, J. G. Woodward, and 366 others, 
citizens of Jefferson, Indiana, Armstrong, and Clearfield 
counties, Pennsylvania, praying for a mail route from Lu- 
| thersburg, Clearfield county, via Punxsutawney, Schmicks- 
| burg, and Rural Village, to Kittaning, in Armstrong county. 
; Also, of Samuel Cooper, a captain in the Pennsylvania voj- 
| unteers, in the army of the United States, in the late war 
with England, praying for a pension. 

By Mr. PEYTON: The petition of W. S. McDowell and 


¡| others, for a post route from Russellville, via Rochester, to 


! Hartford. 

By Mr. MURPHY: The petition of N. B. Morse, C. ©. 
Smith, and 55 other citizens of Brooklyn, New York, pray-. 
ing a reduction of postage and the abolition of the franking 
| privilege. Also, of J. P. Brown, Samuel B. Judson, and 58 
| other citizens of Brooklyn and New York, also praying a- 
' reduction of postage and the abolition of the franking priv=. 
| ilege. 


i IN SENATE. 
' Trorsnay, January 4, 1849. 

The VICE PRESIDENT presented to the Sen- 
ate a communication from the War Department, 
containing a statement of the Second Comptroller,- 
showing the balances of appropriations for the ser~ 
vices of the War Department, as follows: 

Amount applicable to the service of the fiscal 


year 1847—48 isos vewias sana cdevews seen n e -843,931,642 06 
From which sum deduct amount of refunding : 
and transfer requisitions..............08: 3,301,770 62 


Will Show the amount actually applicable to 


40,629,871 44 


amount drawn by refunding 


and transfer requisitions... 3,301,770 62 


29,274,910 81 


Will leave the tin oe ee 
184 


aggregate, on the 30th June, 


11,354,960 63 


ALBION K. PARRIS, Comptroller. 
TREASURY DEPARTMENT, 


Second Comptroller’s Office, December 29, 1848. 
MEMORIALS AND PETITIONS, 

Mr. DICKINSON presented the petition of the 
publishers of papers in the city ef New York, 
asking that they may be allowed to exchange 
| their publications free of postage; which was re- 
‘ferred to the Committee on the Post Office and 
| Post Roads. 

Mr. DICKINSON presented a memorial from 
the captains of steamboats and other citizens, ask- 
| ing for the removal of the dangerous rocks in Hurl 
| Gate channel and New York harbor, setting forth 
| that “ Pot Rock,” which obstructs nearly the mid- 
| dle of the channel, is the cause of about half the 


| feet below the water, and hasa top not larger than 
a barrel head, extending downward in a slant, and 
of a pyramidal shape, and can be removed by 
blasting, as there is from sixty to seventy-two feet 
on one side of it. Mr. Southard, a pilot at the 
Gate, has offered to blast this rock thirty feet be- 
low water for $6,000. The memorial was referred 
to the Committee.on Commerce. 
Mr. DIX presented the petition of ninety-‘our 


citizens of New York, praying for a reduction of 


` 
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the rates of postage; which was referred to the 
Committee on the Post Office and Post Roads. 
“Mi. CAMERON presented seven petitions of 
-eitizens of Berks county ; seven petitions of citizens 
of Schuylkill county; a petition from citizens of 
Eebanon county; a petition from citizens of Dau- 
phin county; a petition from citizens of Elizabeth 
township; anda petition from citizens of Philadel- 
-phia county, in the State of Pennsylvania, asking 
- an‘increase of the duties on foreign manufactures, 


ning interests of said State are suffering great de- 
pression, and threatened with entire prostration; 
which were- referred to the Committee on Finance. 

Mr. BORLAND presented resolutions adopted 
by the Legislature of Arkansas in favor of the 
establishment of a mail route from Antoin post 


route from Arkadelphia to the county seat of 
Montgomery county, Arkansas; a mail route from 
Boonville to Ozark; and a mail route from Clarks- 
» ville to St. Paul’s office, in said State; which were 
referred to the Committee on the Post Office and 
‘Post Roads.. f 

Mr. DICKINSON presented the petition of 
Catharine Elves, widow of a naval surgeon, asking 
for a pension; which was referred to the Commit- 
tee on Pensions. ‘ 

NOTICES OF BILLS. 

Mr. DIX gave notice that he would to-morrow, 
oron some subsequent day, ask leave tozintroduce 
a bill authorizing an appropriation for removing 
rocks, &c., in the harbor of New York. 

Mr. ATCHISON gaye notice that he would to- 
morrow, or on some subsequent day, ask leave to 


introduce a bill granting to the State of Missouri a | 


right of way and a donation of public lands, for 
the purpose of constructing a railway. 


REPORTS OF COMMITTEES. f 
Mr. DAVIS, of Mississippi, from the Commit- 
tee on Military Affairs, reported a bill for the relief 
© of Adjutant General Roger Jones; which was read 
¿> a first time, and the report was ordered to be 
printed, 
[The bill allows to General Jones the pay and 
emoluments,of his commission as Adjutant General 
. from the time of the reduction of the army in 1821 
to March 7, 1827, when he was restored to his 
rank inthe staff of the army; provided that the 
pay and emoluments of captain of artillery during 
the same period be deducted therefrom.] 
Mr. DAVIS, of Mississippi, from the Commit- 


tee on Military Affairs, to whom was referred the |! 
joint resolution to amend an act entitled “ An act | 


to raise, for a limited time, an additional military 
force, and for other purposes,’’ approved 11th Feb- 
ruary, 1847, reported that, in the opinion of the 


committee, it was inexpedient to enlarge the limit |) 


of the provisions in the act above recited; and 
asked to be discharged from the further consider- 
ation of the same; which was ordered to be printed. 

Mr. DOWNS, from the Committee on the Ju- 
diciary, reported House bill providing for the pun- 
ishment of false swearing in certain cases, without 
amendment. 

PENSION TO A WOUNDED SOLDIER. 


tition of James M. Scantland, reported a bill‘ for 


his relief; which was read a first and second time’ |! 


by. unanimous consent. 


Mr. TURNEY. ‘This is a very extraordinary 


case, and one which, in my opinion, requires the i 
It will be seen, |; y 
_ see, [Mr. Turxey,] that the Senate will take up |; a third time, and passed. 


i RESOLUTIONS. 


immediate attention of Congress. i 
on reference to the papers accompanying the re- 
port, that Scantland was severely and dangerously 


wounded, a musket ball entering his right eye, and |: 
It appears by the ʻi 
report that his wounds, and the care and anxiety |, 
which he has since undergone on, account of his | 


coming out below the left ear. 


utter inability to support himself and his family, 
have induced a pulmonary disease, and that he 
cannot possibly live but a very short time. It is 


furthér shown by the statement of the Surgeon | 


General that he is unable to labor, and that it is 
altogether probable he will in a very short time 
lose the sehi of his other eye, and especially if he 
is obliged to continue to labor for the support of 
his family. In fact he cannot labor. He is en- 
tirely dependent for support upon the appropria- 
tion proposed, to be made by the bill, and cannot 
sustain himself without it. It is now in the power 


nd complaining that the manufacturing and-mi- | 


office, Arkansas, to Clarksville, in Texas; a mail ! 


I 


1 
| 
] 
i 


1 
{ 


| 
{ 


iin that emplOyment, or in any employment, he 


am 


i| the committee were of the unanimous opinion that ii no further amendment having been offered, it was 


3 e | ordered to be engrossed fora third reading, and 
month, and 1 hope, with my friend from Tennes- |; 


|| Vide for the necessities of his family. 


| past injuries and sufferings, but to prevent the ad- 
| ditional and irreparable loss of the man’s remaining 

eye, which would entirely deprive him of the fac- 
ulty of vision. 

‘This is a case which calls strongly for the sym- 
pathy of Congress. 
the Senate will take up this bill and.act upon it at 
once.. It can consume but a few minutes, and un- 
der the circumstances I think that the sum named 
in the bill is very moderate, while by its passage | 
this worthy. and gallant, though unfortunate man, 
| will be enabled to pass the few remaining days he | 

has to sojourn on earth in comparative ease. 

Mr. JOHNSON, of Louisiana. This is a very 
extraordinary cèse, and strongly calls for our sym- 
pathy, as the Senator from ‘Tennessee has said. | 
The petitioner served throughout the whole of the 
-Mexican war, and uniformly displayed great gal- 

.lantry. He led the forlorn hope at one of the most | 


the head, as has already been stated. In-conse- 
eye. It was a dreadful wound, and the bones are | 
working out of it now. He has not only lost the | 
use of one eye, but the probability is that he will 
lose the other, which is now much impaired. 

At the last session of Congress he was allowed 
thirty dollars per month; but not being able to | 
i Support his family upon that sum, he was com- 
+ pelled to resort to manual labor. He obtained a! 
| clerkship in one of the departments. But his | 
| friends remonstrated against his applying himself í 
; to any labor whatever; and the Surgeon General | 
declared, and has certified, that if he continued 


would inevitably lose the use of his other eye. He | 
is consequently cut off from all hope of contrib- | 
uting to the support of his family by the labor of į 
his own hands. | 
The pension allowed the petitioner at the last | 
session is altogether insufficient for the support of | 
i his family; and' as he cannot, except at a fearful | 
risk, aid in their support, it seems to me that it | 
would be no more than’an act of justice to him to | 
allow him an increase. This is one of the strong- 
est cases that can possibly be presented. The | 
petitioner was shot down, and for some time was | 
supposed to be dead, and the preservation of his | 
life was almost miraculous. is sufferings have 
! been severe, and thegftgre still severe. I will men- | 
| tion, by way of precedent, that some years ago a | 
| petition was presented from a Captain Harrison, | 
| who had served in the northern war of 1812-°13, 
and who lost his leg. 


: now before the Senate. Mr. Bates, who was then 
| chairman of the Committee on Pensions, in whom 
the Senate have always-had the greatest confi- 
| dence, never having reversed one of his favorable | 
| reports, made a report on the case, and allowed 
i this captain fifty dollars per month. This man, I 


told, is a very hearty man. 
| leg. | ab 9 
materially injure him in the performance of busi- į 
i ness. 


was allowed fifty dollars per month. Now, it : 
seems to me that-this is a much stronger case, and | 


ation than the one to which Å have referred. I ! 
: will state, for the information of the Senate, that | 


the petitioner should be allowed fifty dollars per 


this bill and pass it at once. 
Mr. RUSK. Mr. President, I am satisfied that 


the passage of this bill. This individual is a worthy | 
man. 


ntellect. p ; 
| informed, dependent upon his exertions for sup- | 
f port, and such has been his anxiety to provide for | 


the sapport of that eony andi eR ret ae i! all other sources to be paid immediately into the 
ae | treasury, without abatement or deduction, and for 


| 

| a laborious occupation. 
anxiety and exertion which this individual has un- | 
ergone have very seriously injured him, and have | 
contributed still more to lessen his ability to pro~.: 


h 
i 


i 
t 
| I understand that without the increase of pen- | 
| 


I have, therefore, to ask that |! 


quence of that wound he has lost the sight of one |! 


He was allowed a pension, |: 
i but it being rather small, as he supposed, he ap- 
|: plied for additional pay, similar to the application 


He lost only his į 
He can walk about; and his loss does not || 


He is able to write and to do many other i 
‘| things by which to earn a maintenance, but he: 

‘Mr. JOHNSON, of Louisiana, from the Com- | 
mittee on Pensions, to whom was referred the pe- |! 
ii one much more deserving of sympathy and allevi- | 


if Senators were all acquainted with the facts of | 
this case there would not be a dissenting voice on || 


support his family. His anxiety, together with 
i the exertions which it would be necessary: for him 
| to put forth to maintain his family, I am satisfied. 
would in a very short time terminate his existence, 
: What little acquaintance I have with him justifies 
me in pronouncing him a very correct, upright. 
and honorable man. This is ANEY serious. case. 
and I think there will be no danger in establishing 
a precedent of this sort. Féw men are ever wound. 
ed as this individual has been; and if there should 


|| be others thus wounded, I think ‘no better appro- 
|| priation of money could be made than inextending 


to all such individuals a support for themselves’ 
and families, 

Mr. NILES. I should like to know upon what 
sound or established principle fifty dollars per month 
isallowed to this claimant. 

Mr. JOHNSON. I mentioned the fact before, 


| that Congress three years ago passed an act allò 
S z Hi W- 
desperate battles in Mexico, and was shot through i li FA 


ing the same stipend to Captain Harrison because ` 


l 
| of the loss of a leg. This is a much stronger case, 


This man has lost an eye, and the other one is so 
much affected that he can scarcely use it. He has 
| also nearly lost his hearing. In addition to these 
physical injuries, he is afflicted with a pulmonary 
complaint, which his physician certifies was brought 
| on by exposure and the vicissitudes of the service 
| during the war. There being a precedent in the 
į case of Captain Harrison, we can safely pass this 
i bill. I would say, in reference to the amount pro- 
į posed to be allowed him, that some of the mem- 
| bers of the committee were of the opinion that it 


‘| should be increased. - = 
i Mr. TURNEY. 
il this bill. 


I trust the Senate will pass 

His peculiar condition, from the wounds 

which he has received, totally disabling him from 

laboring for a subsistence, gives great force and 

pertinency to the application for assistance. 

| Mr. NILES. I object to the passage of this 

| bill on principle. It cannot be assumed that Gov- 

ernment is responsible for the subsistence of all 

the families who have lost fathers, sons, or brothers: 
in the service of the United States. Iask, would 

not the principle here proposed to be set up apply 

! with equal force to the widows and relatives of > 
| those individuals whose lives were sacrificed du- 

i xing the war? I opposed the bill for the relief of 

; Captain Harrison, and as this case rests upon the. 
| same principle, I equally object to it. In cases of 
| this character, as with families who have been en- 

i tirely deprived of their natural supporters, we can 
| do nothing more than afford a reasonable compen- 

| sation for their privations. We cannot make full 

and complete indemnity. I move that the amount 

be fixed at forty dollars per month, in place of fifty. 

| This, I think, will be a sufficient allowance. 

| Mr._BELL inquired if there was any precedent 

| for a case so peculiar as this? _ i 

Mr. JOHNSON stated that he was not aware of 


pany. . 
| Mr. BELL. I cannot conceive of a càse more 
| deserving of the action of the Senate. The circum- 
; stances and physical condition of this individual 


have been already forcibly presented; and I trust 
Senators will be igfuenced by their peculiar char- 
acter to affirmativeaction in the case. I was about 
to propose an amendment to the bill, but as I am 
informed it might perhaps endanger its passage, I 
will not present it. I trust the bill will pass. 

The question was taken on the motion of Mr.. 
; Nites, and it was decided in the negative. 
The bill was then reported to the Senate, and 


i was subsequently, by unanimous consent, read 


Mr. DAYTON presented the following resolu- 
tion; which was considered and agreed to: 
| Resolved, That the Committee on Printing be instructed 


us > Y |! to inquire into the propriety of purchasing, for the use of the 
Fie was wounded in the head, and his; 


3 ; isi vinces, Mexico, &e., showing the routes of the United 
vound has, perhaps, to some extent affected: his |; Provinces, SEC ROWNO TON R 
He has a large family, if 1 am rightly i: States mail steampackets, &e., to California, lately published 


Senate, copies of a mup of the United. States, the British 


by J. H. Colton, of New York. 


On motion of Mr. ATHERTON, the act requi- 
ring all moneys receivable from customs and from 


other purposes, was recommitted, for the purpose 
: of amendment, to the Committee on Finance. 


id PRIVATE CLAIMS. 


| The Senate then proceeded to consider the mo- 


of Congress, by speedy action, not only to reward |! sion contemplated in this bill he.cannot possibly |; tion made by Mr. Benz, on the 3d instant, to re- 


e 
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consider the vote on engrossing the bill for the 
relief of John P. Baldwin. ‘ 7 : 

Mr. KING. 1I would not say a word upon the 
subject of this bill, after the lengthy discussion 
which has been. had. upon it, were it not that the 

few remarks 1 made upon the occasion of its con- | 
sideration were: so- reported that I seem not only 
to have misstated the faets in the case, but to have 
been guilty:of the growest inconsistency and ig- 
norance in my.statements. - What I did state upon 
that occasion was, thatI did not intend to enter 
inte any discussion whatever, in regard to the 
obligation ‘on the part of Government to make 
good to its citizens all losses sustained by them in 
consequence of the destruction of their property 
by an officer of the United States, provided it were 
apparent that the destruction took place from an 
honest conviction on the part-of the officer occa- 
sioning it that it.was necessary to the interests of 
the service, and of course to the Government. 

ĮI stated further that the first action of the Gov- 
ernment with regard to claims of this character 
was after it had been submitted to judicial decision; 
and that in the war with Great Britain many cases 
arose in which officers were first subjected to a 
suit from the individual aggrieved, based upon the 
charge that a trespass had been committed on his 
property, and "that then, if judgment was obtained 
against the officer, the Government took it into 


consideration whether the.officer had acted in good | 


faith, and for: the interests of the United States, in 
causing the property to be destroyed, to preventits 
falling into the hands of the enemy, and should 
therefore indemnify the sufferer. Since that time, 


from Alabama, that-the opposition made to the re- 
| consideration precludes the friends of the bill from 
the power. of offering an amendment. It is not 
now in order. If the Senator will withdraw his 
oppositien, and permit the vote on reconsideration 
to. bé taken, then it will be in the power of those 
who advocate the bill to propose such, amend- 
ments, or in thé power of the Senator from Ala- 
bama, who now objects to the reconsideration, to 
propose such amendments as may be necessary: 
and proper. And I submit to the gentleman from 
Alabama that the opposition he is making to the 
reconsideration of the bill is scarcely a fair one, if 
his objection be simply to the amount proposed to 
be allowed; because it places: it out of the power 
i of those who have the management of the bill, or 
! those who are friendly to its passage, to propose 
any necessary amendment. lt is only after the 


i 


| 


i 


an amendment can be offered. I hope, therefore, 
that the honorable Senator will withdraw his op- 
position, and vote for the reconsideration. 

Mr. WALKER. I do not rise to discuss the 
merits of the motion for reconsideration, but merely 
for the purpose of making a few observations in re~ | 
gard to the report of the discussion which we had the 
other day upon this subject. The honorable Sen- 
ator from Alabama having made allusion to that re- 

ort, I desire also to state, that upon looking at the 
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reverse of what I did say, and I understand that it 
was by mereaccident that the Senator from Florida 
was not made to say, in the report of his remarks 
in another paper, that I had acted very ungentle- 


in several cases, the Government have gone further, 
and made the indemnity prior to any judicial de- 
cision or casting of judgment. 

I then stated also that I would not upon that 
occasion enter into any examination as to the 


propriety of the action of the officer in causing the | 


destruction to be made. 

Whatcaused me to vote against the bill was this: 
This property, purchased by Mr. ‘Baldwin, had 
been lying upon the coast of Florida for several 
months; for it was in evidence. that the vessel was 
wrecked in 1835, and that it was not until some 
time in 1836 that it was destroyed. I would here 
say that 1 did not state, as Lam reported in one of” 
the papers, that the vessel was carried into Key 
West, but that she lay upon the coast in her 
wrecked condition for several months, and was 
then destroyed. 1 then stated that the ballast, 
rigging, and spars were valueless; for can any one 
believe that those articles would.remain there for 
several months, necessarily exposed as they were, 
without being rendered completely useless? ‘Ihe 
testindny, Lalso remarked, in relation to theamount 
of property on board, was contradictory. 1 would 
here state that the names of these seamen prove 
that they were not Spaniards; they have English or 
American names. One of the men swears he heard 
it said tha there were six tons of lead on board, 
avd another swears that he knew it to be the fact. 
Whether these six tons of lead could have been 
saved or not, is for Senators to determine. ‘These 


were my objections to the bill, @hich induced me i; 


to vole against its passage, as they will influence | 
me to vote against its reconsideration. 

Mr. YULEE. The principle involved in this 

ill has been already so fully discussed that I pre- 
sume the mind of every Senator is made up in re- 
gard to it. The objection of the honorable Senator 
from Alabama, as | understand it, is made simply 
to the amount of compensation provided by the 
vill. It is not-denied, believe, that if the princi- 
ple asserted by the committee by whom the bill 
was reported, and maintained in argument by gen- 
tlemen in this Chamber when the question was 
‘formerly before the Senate, be correct, that the case 
comes within the principle; and the only question 
now is, as I understand it, whether the compensa- 
tion allowed by the bill exceeds a just and proper 
compensation. If this be the ground of the hon- 
erable Senator’s objection, I would suggest to him, 
as the. proper course on his part, to propose such 
amendments. as will. enable the proper officers of 


the Government to ascertain and fix, by some just | 


and proper: means, the true 
tained by the.claimant. 
Mr. KING. Why does not the Senator propose 
such amendments himself? 
Mr. YULEE. My colleague has more particu- | 
larly the charge of the bill; Ihave not the charge | 
of it;and I will suggest to the honorable Senator 


value of the loss sus- 


d I think, infinitely superio 


maniy. I understand.that the Senator from Flor- 
ida, having the good fortune to see the report that 
was made of his remarks before its publication, 
aid finding such language attributed to him, had 
the generosity and kindness to amend the report, 
and to insert what he really did say. In regard to 
the report of my own remarks, I was made to say 
exactly the reverse of what | really said; and I 
shail certainly take the earliest opportunity when 
the subject comes up, to give my vote for reversing 
| the resolution of the Senate under which the reports 
of our proceedings are made. 

Mr. KING. 1 will go with you in reversing 
that resolution. 

Mr. WALKER, I was made to say that whe 
the property of an individ uajgy 
directly by the Governmenf, the individual was 
not entitled to compensation. What | said was, 
that in such case the claimant would be entitled to 
compensation. For one, if I am to be reported in 
this way, L shall be under the necessity of request- 
ing that my humble efforts may be suffered to pass 
without being reported dt all. ~ 
| Mr. WESPCOTT, I is not my desire to press 
i this bill to its final passage; and I assure the hon- 
i orable Senator from Alavama that if he votes for 
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! portunity to satisfy himself in regard to it. I pre- 
F 


i| same, therefore, there wiil be no objection to the 


: reconsideration. 

The question for the reconsideration of the vote 
upon the bill being put, it was, upon a division, 
| decided in the affirmative: Ayes 18, noes 17. 

Mr. WESTCOTYT. The remarks of the Sen- 
ator from Wisconsin [Mr. WALKER] make it 


| tion ofa matter he alluded to. After the debate on 
| this bill when last before the Senate, I obtained 
| the notes of the reporter for the Union for my re- 
| vision, as, when { have leisure, is usually my 
| practice, and as I have found, unless I ani willing | 
to be erroneously reported, is the only safe prac- | 
| tice with any reporter. I was mortified and sur- 
| prised at finding by these notes that I was reported 
ias having used the word “ ungentlemanly”’ with 
| reference to the allusions of the Senator trom Wis- 
onsin to the navy officers. I corrected it at once; | 
but, apprehensive lest i might have been misheard | 
| by-others, l called on the Senator immediately, . 
| and stated that the report was as I have observed, ! 
and that I had corrected it; that it was a mistake, | 
as I could not have used such language; in which 
the Senator agreed with me. While on the floor, ! 
I take occasion to say I do not agree with the Sen- | 
| ators who condemn the reporters. The reporters | 
: employed by both the Intelligencer and Union are, | 
l r to any the Senate has 
had since 1 have held a seat here. They are im- 


partial and obliging, and disposed to afford every 
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„question of reconsideration has been decided that ij 


ntelligencer, I find myself made to say precisely the | 


as made use of in- | 


| the reconsideration, and the motion prevails, the! 
j| bill may lie over, so that he shall have ample op- 


| proper that I should say a few words in explana- |; 


1 


i 


facility to enable Senators to be represented prop- 
erly in the reports; and if all the Senators would 
revise their remarks as several do, whenever the 
subject is at all important, there would be no 
trouble or dissatisfaction. I am surprised that the 


Yeports are so nearly accurate as they are, when 


the difficulty of hearing from the seats of the re. 
porters is so great, and if they ar@given better 
seats, T doubt nat it would obviate A complaint, 
The further consideration of the bill was then 
postponed until to-morrow. 


b 


PAY FOR VOLUNTARY CLERICAL SERVICES, 


The Senate proceeded to the consideration of the 
motion made by Mr. Dickiyson, on the 18th of 
June last, to reconsider the vote on passing to a 
third reading the bill for the relief of John Devlin; 
and the motion having been agreed to— 


Mr. KING. I betieve. there is not a Senator 
who knows what is the nature of this claim: and 
it is evident, therefore, that if the vote be taken 
now, we cannot vote understandingly. I think, 
under the. circumstances, it will be as well to 
recommit the bill, in order that we may be put in 
oossession of the requisite information. 

* Mr. DICKINSON, When this matter was be- 
fore the Senate a few months ago, it was fully 
examined. I do not pretend to understand all the 
details. I made this motion in order to put it in 
the power of the friends of the bill to make such 
explanation as may be necessary. I do not take 
it upon myself to explain, nor do 1 understand 
minutely the facts upon which the claim is based. 

Mr. WESTCOTT. As I reported this bill from’ 
the Committee of Claims, I will state briefly the 
nature of the claim, and I apprehend that Senators 
will at once remember the case, for it was fully 
discussed at the time. When it was first presented 
I was decidedly opposed to it, and reported against 
it, It was subsequently recommitted, and the com- 
mittee being satisfied with the evidence that was 

roduced before them, reported in favor of the bill. 

he case is simply this: The Fifth Auditor-of the 
Treasury employed Mr. Devlin in one of the of- 
fices attached to his bureau during the temporary 
absence of one of the regular clerks. The busi- 
ness of the department increasing very much, he 
continued to be employed some thirteen months 
or more after the return of the gentleman whose 
place he had’ filled, in anticipation of Congress 
making an appropriation for an additional clerk in 
that department, and during that time he was em- 
ployed in the discharge of very important duties. 
Congress did not make the appropriation, and the 
consequence was, that this man could not get his ` 
allowance from the Auditor, because there was no 
law which authorized the payment of an additional 
clerk. 1 was opposed to the claim until the Aud- 
itor wrote a letter setting forth the facts of the case, 
and I then became satisfied, although there was 
some difference of opinion among Senators in re- 
gard to it, that he ought to be remunerated for hig 
abor. 

Mr. KING. I have now some recollection of 
the case, since the explanation of the Senator from 
Florida. There is but one point in the case which 
is now presented to the Senate that is in the slight- 
est degree hostile to the allowance of the claim, 
and that point is, that e was employed to do the 
labor which properly belonged to others, while 
there was no specific appropriation made by Con- | 
gress authorizing the paynient of an additional 
clerk; but the evidence 1s complete and perfect that 
he not only labored in the office during the time 
set forth, but that he discharged duties there of the. 
most Important character, such as perhaps few 
men in the office could have performed, and by 
which the Government.of the United States was 
saved probably some thirty or forty thousand dol- 
lars in the settlement of claims which had been 
previously allowed, but which were found, upon 
his investigation, to be erroneous. I repeat, there 
is but one solitary objection, and that is, that he 
was notemployed under the specific authority of 
an act of Congress authorizing the appointment of 


ian additional clerk. But, passing that by, and 
i| considering the claim upon its merits as a claim 


for compensation for services rendered, 1 think the 
individual is feirly entitled to the compensation 
which he asks, for it is certain that he honestly and 


‘| faithfully performed the duties of his position—du- 


ties which could scarcely have been performed by 
any other individual. 
Mr. NILES. . I recollect hie-case very well. I 


*[Mr. 


_ volunteer, in order that 
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recollect that 1 opposed it when it was up before, 
and I shall oppose it now. The claim is not a 
correct one. This man was not employed by the 
Auditor. There was nothing like such employ- 
ment. He was, in the first instance, employed by 
a clerk, to take his place during his absence.- When 
that employment ceased he. continued in the office 
without any employment by the Auditor; he re- 
mained there as a volunteer, so as to be ready to 
step into any vacancy that might occur. 1 voted 
against this claim in the first place, because F be- 
lieved it was not exactly correct for a man to vol- 
unteer his services and then ask to be paid, and 
because this sort of proceeding is beeoming too 
common, and ought to be discountenanced: | mean 
that of men waiting in expectation of a vacancy, 
ready to step into the first that occurs, to the ex- 
clusion of others who are better entitled to the 
appointment. This is becoming so common that 
no member of Congress, unless he is far more suc- 
cessful than I have been, can get an opportunity 
to introduce a citizen of his own State for any 
appointment. You may hear this morning of a 
vacancy which occurred yesterday evening, and 
upon going to the department you find it has been 
already filled by a candidate who has beenahanger- 
on at the office awaiting such vacancy, 

_ Mr. KING. In regard to the facts upon which 
this claim is based here is the affidavit of the claim- 
ant, and here is the letter of the Auditor himself. 
If the Senator will not believe the one or the other, 
then he is correct and I am wrong; but if those 
documents are to be believed, then I am right and 
the Senator is wrong. Here is also a report made 
by Mr. Jounson, of Maryland, upon the subject. 
K. read from the report, from the deposition 
made by the claimant, and from the letter of the 
Auditor.} 

“Mr. NILES. It does not appear, after all, that 
this individual continued to be employed by au- 
thority of the Auditor. He was there-only as a 
he might drop into the first 
‘vacancy, and having accomplighed that object, he 
now comes and asks compensation. The questioh 
is, Shall we countenance this practice of foreclosing 
and cutting off the community from competition for 
‘office? And, besides, here was a violauon of law. 
Ít was an act of usurpation which no ofticer has 
any authority to exercise. l want. to kuow why 
this man, thus voluuteering his services, should be 


compensated. The reason assigned is no reason 
at all. I should like to kivow what is the treasury 


proper, it if be not the bureaus of that deparunent, 
the expenditures of which are provided for by spe- 
cific appropriations. i 

Mr. CAMERON. I remember this case vary 
well, and £ am satisfied that the claim is a just one. 
İt has been customary, 1 find, to employ men tem- 
porarily, with the view of giving them evgntually 
permanent employment. This man served the 
Government for thirteen months, as appears by the 
evidence of the officer who employed him. The 
Government having received his services, the ques- 
tion now is, shall he be eompensated? And l am 
surprised that the Senator from Connecticut, of all 
other men, should object to giving him compensa- 
tion for his labor. It is usual with us, and the 
Senator from Connecticut offers no opposition in 
such cages, to, give large compensation to our for- 
eign ministers and others for small services; but 
here is. an application for compensation for daily 
labor, duly rendered, of which the Government 
“has availed itself; and 1 am not a little surprised 
that there should be any objection to the allow- 
ance of so fair a claim; and much more am i sur- 
prised to find that objection coming from the Sen- 
ator from Connecticut, 

Mr. UNDERWOOD. I have, sir, a little scrip, 
not belonging to myself, however, to draw some 
dividend upon, and Í went up this morning to the 
department to ascertain whether I could get the 
litde pittance that was coming, and was referred 

: by the officers of the treasury to an establishment 
over the way, the banking-house of Corcoran & 
Riggs. [went over and found some pretty large 
operations going on there, 10 the way of settling 
élaims and transacting other business for the Gov- 
émment. Are we going to pay all these people 
hereafter, when they come forward and say, we 
have been working for the Government; we have 
rendered important services; we have attended to 
the settlement of claims, and have paid for you 
millions of dollars, now we ask to be compensated 
for our labor?: Sir, Lask what will all this lead to? 


jection can exist, or can be made to it. 


Are officers of the Government, who are charged 
by Jaw with particular functions, whose duty it is 
to perform certain services for the public, and who 


|| ave paid for those services, to assume to themselves 


the right to employ whom they please, to engage 
the services of whom they please, and thus to lay 
the foundation for those employees coming to Con- 
gress and asking compensation for services ren- 
dered, without law and without authority? Sir, 
there ought to be a stop.to this thing. 

„Another thing: we are in the habit here, after 
discussing a claim day after day, and deciding 
against it, of having a motion made to reconsider; 


the motion lies over for weeks and months, and į 


then it comes up and is discussed again until every- 
body is tired, and nobody attends to the subject; 
the questien is then taken, 
This ought not to be. : 

The gentleman from Connecticut is right in 
saying that this man was originally employed by 
another clerk, who was either inefficient or out 
of the way, and, having been so employed by one 
who was himself deficient in the performance of 
his duty, he was continued in the department, as 
the papers accompanying the claim show, without 
any promise of reward, and when a vacancy oc- 
curred, or provision was made for another clerk, 
he stepped into the enjoyment of an office. Now, 
if this thing is to be tolerated, if such a practice 
as this is to prevail, I do not see why we should 


not pay another man for performing hig appro- | 
priate duties, nor why we should not pay Corcoran | 

| 
fi 


& Riggs for their services when employed to dis- 
charge the duties properly belonging to the officers 
of Government. 

Mr. HOUSTON. I cannot see any analogy 
between the petition of a poor clerk to Congress 
for compensation for services rendered and the 
claim of the principal officers of the Government. 
F have made no particular inquiry into the subject, 
but I understand that this case rests upon its indi- 
vidual merits; that it is not connected either with 
precedents or anything else. As it is presented to 
me, I understand it to be an application for remu- 
neration for services faithfully rendered to the Gov- 


ernment by an individual; for the documents pre- | 


sented to us show that he faithfully performed the 
duties assigned him, from the time the clerk re- 
turned whose substitute he was until he was him- 
self regularly appoi 
period of thirteer 


I say they have; and whether they were volun- 
tary or regular, | care not, so long as the Govern- 
ment was the beneficiary and received the service. 
Would it be honest in us in such a case to refuse 
to pay him? Would it not be a dishonest and 
selfish transaction to withhold from him remrunera- 
tion for his actual services? $1 think this Govern- 
ment is not so stricken in misfortune as to be 
driven to the necessity of extorting from a private 
individual his labor, his daily toil, and not give 


him a just and fair remuneration for it7 I would | 


be sorry to sit in any hall‘ of legislation ia this 
county, and say, that because a citizen was not 
regularly inducted into office, although he had 
rendered services of which the Government was 
the beneficiary, he could not be remunerated, be- 
cause he had not passed through all the formalities 
of appointment. This individual has rendered 
thirteen months’ service; and shall the Senate of; 
the United States hesitate to accord to him a just | 
remuneration? 1 cannot realize that a serious ob- 


I do not wish to discuss private claims; I do not 
wish to enter into the duties of committees; but 


when they have investigated a case, year after | 


year, and when they have manifested that the ;; ; 
2 : Davis of M 


service has been performed, and faithfully per- 


formed, no matter whether he was appointed or | 


not, Lam willing to be governed by their finding, 


and to accord, by my vote, a just remuneration. | 


We have abundant proof that the applicant in this 
case faithfully performed the duties that were as 
signed him; and shall we hesitate to do him justice: 
lf he remained there. until he was regularly ap 


pointed, in the expectation that an additional clerk | 
would be required, it does not alter the case. Will i 


you subtract from him the value of thirteen months’ 
labor? J 
on the contrary, we have received benefit from his 


d a clerk in the office, fora | 
i nths. Now, the question |j 
„arises whether the services have been performed? 


and the bill is passed. | 


| 


i 


i 


j 
The Government has not been defrauded; | 


te 
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; words in regard to this matter. 


him remuneration?...Can-you withhold remunera~ 
tion without positive injustice? ae 
Mr. JOHNSON, of Louisiana. -I remember. 
this.case, and L remember that when it was before 
the Senate formerly I was clearly of opinion that. 
it was a just claim, and that it. ought to be. paid.: 
I think so now. It appears that this clerk per- 
formed the duties of the office; and although. he, 
at first, performed them only as a substitute in 
the absence of the other clerk, yet he continued 
there and performed the duties of the office for thir- 
teen months afte?wards; and not only performed 


|| them faithfully, but it appears he-saved the Qov- 
j ernment about forty thousand dollars by reéxamin- 


ing accounts which had been allowed. I well 
remember the case. It appeared to me, when pre- 
sented, to be a very just one—a case which appealed 
strongly to the sense of justice of the Senate. And, 
if I am not mistaken, it appeared fiom the papers 
which were submitted, that Judge Woodbury, who 


' was then Secretary of the Treasury, though he 


did not personally employ him, recommended him 
for the employment, and that the business of the 
office required the aid of an additional clerk. [am 
not positive about this, but such is my. impression. 
He was recommended, if I am not mistaken, by 
the then Secretary of the Treasury to remain in 
the department, upon an assurance that his ser- 
vices would be remunerated; and that it was not 
his voluntary and unauthorized act, as has been 
represented, and that the Government would make 
an appropriation for the purpose of compensating 
him for his labor. I hope that the bill wilt be 
reconsidered; and that, if the Senator from Con- 
necticut still entertains doubts, he will give the 
subject an examination; for I am persuaded, if he 
does so, he will be satisfied that the bill ought to 
ass. . 

Mr. BUTLER. I desire to say a very few 
The claim was 
before the committee when I was a member of the 
Committee of Claims. ‘This gentleman ceriainly 
performed services, but they were services, that 


| ought to have been performed by other clerks. If 


| 


| the other clerks had performed their duties ac- 


cording to the terms of their appointments, there 
would have been no necessity for this man going 
there at all. He was never employed by any 
competent authority, and he received no positive 
assurance that he should be paid for what he was 
doing. He has obtained a very snug little office 
by means of his diligence, however; but, as for 
direct compensation for the. thirteen months’ ser- 
vice which he voluntarily performed, he had no 
reason to expect any such thing. 

The question being taken upon the reconsider- 
ation of the bill, it was, upon a division, decided 
in the affirmative, ayes 18, noes 15. 

The question then. being upon the engrossment 
of the bill— i 

Mr. WESTCOTT said he preferred that. the 
bill should be laid over, in order that the objections 
entertained by the Senator from Connecticut might 
be removed, which he believed would be. the case 
upon a further examination of the testimony. .He 
had no objection#however, if it were the desire of 
the Senate, that the vote should at once be taken. 

Mr. NILES asked for the yeas and nays on 
the engrossment of the bill, and they were or- 
dered. . 
The question was then put, and decided as fol- 
OWS: 


YEAS—Messrs. Baldwin, Benton, Berrien, Camron, 
Clarke, Dodge of Wisconsin, Dodge of Iowa, Fitzgerald, 
Foote, Hannegan, Houston, Jobnson_ of Louisiana, Jones, 
King, Mason, Miller, Pearce, Phelps, Rusk, Upham, Walker, 


; and Westcou—22. 


NAYS-—Messrs. Allen, Atchison, Atherton, Bell, Bor- 
land, Bradbury, Breese, Bright, Butler, Clayton, Corwin, 
ippi, Dickinson, Dix, Downs, teleb, Hun- 
Niles, Spruance, ‘Turney, Underwood, and 


ter, Metcalfe, 
Yulee—23. 


So the bill was rejected. : 
ANOTHER CASE OF DESTRUCTION OF PROP- 
ERTY BY MILITARY ORDERS. 

On motion of Mr. RUSK, the Senate, as in 
Committee of. the Whole, proceeded to the ¢on- 
sideration of the Senate bill for the relief of Bryan 
Callaghan; which was read. H 

Mr. RUSK moved to amend the bill by striking 
out the words “so as to prevent the said merchan- 


‘| dise from falling into the hands of the enemy.” 


thousand dollars, because he was not regularly i 


| appointed? Can you be just without according i 


labor; and will you refuse the pitiful sum of one i 


| 


Mr. TURNEY desired to hear the honorable 
Senator’s reasons for the motion which he had 
made. He wished to ‘know whether it was de- 
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signed to make the terms of the-bill general, so 
that other. property might be comprehended to | 
swell the amount. : 
Mr. RUSK. ‘The amendment is o 
such purpose.. The facts of the case are these: 
Colonel Harney, upon: his expedition’ from San 
Antonio’'to the Rio Grande, found himself desti- 
tute of the means ‘necessary for the prosecution of 
“his enterprise. In this emergency the individual 
who. is ‘the: applicant in“this case furnished him 
with suppliés to the value of twenty thousand dol- 
lars; or rather, he furnished to the quartermaster, 
for the'use of the-colonel’s command, that amount 
of» supplies. “When Colonel Harney withdrew 
from his position there, he ordered the goods that | 
remained in the charge of the quartermaster to be | 
destroyed, to prevent therh from falling into the 
enenry’s hands, There is no necessity for having 
those words in the bill, because the goods were | 
furnished for the use of the United States, and it | 
makes no sort.of difference what disposition was | 
made of them. ; 
Mr. BORLAND. I have some knowledge with 
regard to the time and circumstances under which 
these goods were destroyed, having been at San | 
Antonio a few days before Colonel Harney re- | 
turned from thg Rio Grande. The expedition was 
an unauthorized one. lt was one for which Col- 
one! Harney was ordered back to San Antonio 
and placed under arrest. The whole act of going 
to the Rio Grande and crossing it was disavowed | 
by the commanding general. As I anderstood at 
the time, and believe, the goods were not destroyed 
at the time of the return of Colonel Harney, but 
some time afterwards. Two or three of the Texan 
companies remained after his withdrawal with his 
immediate command. Such were the facts, sub- 
stantially, as stated to me by several persons who 
were there; in fact, by Callaghan himself. What 
was the amount of the goods destroyed I have no 
means of knowing, further than as stated in the 
bill. «But I rose simply to inquire whether the 
oods were destroyed under the positive order of 
Colonel Harney, with a knowledge of all the cir- 
cumstances? i 
Mr. RUSK. They. were destroyed by the cap- ! 
tain having charge of the troops that remained. £ 
ask. for the reading of the paper-marked No. 2, 
the statement of the quartermaster, and also the 
statement of the account of the quantity of goods 
_ delivered to the quartermaster. 
[Tbe pa ers were read by the Secretary.] 
` Mr. BORLAND. These certificates are all very 
good, as far as they go; but, after all, they amount | 
to nothing more than an expression of opinion on | 
the part of Colonel Harney and Colonel Rogers ; 
that these goods were destroyed. They were not | 
present at the destruction of the goods, and cannot 
speak of their own knowledge. .They were upon | 
the road on their return at the time; and there is ; 
no direct evidence as to the order for their destruc- 
tion, and no evidence that any necessity existed 
for such destruction. It seems to me that the whole 
matter is presented by this paper, whatever it may 
be called. This Callaghan waga trader, having 
extensive business transactions™beyond the Rio 
Grande, in the mining country, especially in the 
minės of Santa Rosa, and he was doubtless anxious 
to go in that direction to carry on his trading oper- 
ations, and thought it would be an excellent oppor- 
tunity for carrying. out goods. Thig is the im- 
pregsion that I received, not only from persons at 
San Antonio, but from Callaghan himself, and that | 
impression has not been removed by anything | 
‘which these papers contain. There is no direct | 
evidence, but merely an expression of. opinion. 
‘Where is the evidence to show that the destruction 
of the goods was necessary for the public service? | 
Colonel Harney left the goods there, for what pur- | 
pose never has been known. And, as I remarked | 
at the beginning, the expedition itself was consid- 
ered to be unwarrantable; and he was suspended 
from his command. Now, it seems to me that, 
even if the evidence were furnished that these | 
goods had been destroyed by the officer then in 
command, under circumstances which he might 
suppose properly justified their destruction, there | 
is no obligation on the part of the Government to. 
endorse and pay for every unauthorized ‘act of an 
officer who might without orders ‘take upon him- 
self to destroy property.. Not only was the expe- 
dition unauthorized and unwarranted, believed to i 
be wrong, and the officer commanding it punished, 
but evidence was never furnished by the officer 


| 
i 


ffered for no | 
| 


|| destroyed, and he also cer 
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setting forth:an 
the goods. 
Mr. RU 
to-read again the certificate that is u 
of the account? : 
it was again read. J me 
There is a positive statement that by command 
of Captain Eddy the merchandise was destroyed 
on the banks of the Rio Grande. Bat it is alto- 
gether immaterial, as far as this case is concerned, 
what became of it, so long. as it was furnished 
for the use of the troops. Colonel Harney makes 
arrangements with this individual to furnish the 
means of support to the troops. Is Mr. Callaghan 
liable for any of the charges brought by the Sen- 
ator from Arkansas against Colonel Harney? Cer- 
tainly not. Colonel Harney alone is responsible. 
Cailaghan finds an officer there who is destitute of | 
the necessary supplies, and agrees to furnish them: 
that is all. eat 
Now, the idea advanced by the Senator from 
Arkansas in relation to making a trading expedi- 
tion to the mines is entirely out_of the record. 
Nothing of the kind appears upon the papers. On 
the contrary, | know that Mr. Bryan Callaghan 
rendered important services to the army., I know 
him to be as patriotic a man as there is to be found 
anywhere. He furnished the goods in question 
at the request of Colonel Harney, and they were 
taken in charge by the quartermaster; a large por- 
tion of them were disposed of for the use of the 
troops; the balance of them, while under the charge 
of an officer, and not in the possession of Callaghan 
at all, were destroyed by order of an officer of the 
army. lt makes no difference for what purpose they 
were destroyed, it was from no faultof Callaghan’s; 


y necessity for the destruction of 


SK. Will the Secretary be good enough 
pon the back | 


i 
1 


had received value for a large portion of them; and 
the officer having charge of the residue destroyed 
them. Whatever sins Colonel Harney may have 
committed, they are not chargeable at all to Mr. 
Bryan Callaghan; nor is there any question whether 
there was or not a necessity for destroying the 
goods, so far as-he is concerned. But the gentle- 
man states that there is not sufficient testimony to 
show that they were destroyed. Were he sitting ! 
on a jury examining the evidence in this case, 


had not been destroyed? An officer of the Govern- 
ment has certified upon hi 


R. Ai that they were 
ti to the correctness 
of the account. 


Mr. PHELPS. Itis possible that I am so un- 
fortunate as not clearly to comprehend this case. 
I understand that a portion of these goods were 
sold and transferred to an officer of the Govern- 
ment for the supply of the troops; the residue, if I 
understand correctly, was destroyed. I desire to 
inquire whether that portion of the goods actually | 
sold, and which went into the hands of the officer, | 
is to be compensated for by this bill? 

Mr. RUSK. This bill proposes compensation 
for those that were destroyed, and a portion of 
those that were sold. 

Mr. PHELPS. Under these circumstances it 
seems to me that the amendment proposed is a 
very proper one. If the exigencies of the service 
required that these goods should be destroyed, 
there can be no doubt that we ought to compen- 
sate the owner for the loss of his property. The` 
whole matter turns, in my judgment; upon another | 
question, and. that is, whether ‘these goods are to 
| be considered as having been originally transferred 
to the Government? 

Mr. RUSK. The certificates show that such | 
was the case. 

Mr. PHELPS. If that be so, the destruction 
of the property does not alter the case. If they 
were sold to the Government, the Government 
was certainly at liberty to dispose of their own | 
goods in theirown way; but if the goods continued | 
to be the property of Mr. Callaghan, and they | 
were destroyed to prevent them from falling into ! 
the, hands of the enemy, it raises the question 
which has been so much discussed here. [f it can 
be clearly made out that the goods had been trans- 
ferred, and were the property of the Government, 
then we have nothing to do with the fact of their | 
destruction; but if we are to take the converse of || 
this proposition as the true state of the case, and || 
consider them the property of the Government i 
only- so far as they were disposed of, then the || 
question which we have discussed so often arises. 

have only to say that I believe heretofore the 


i 
i 
| t 


| 
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| 


|! form from this. 


j 
f 
le 
Í 
i 
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he had furnished his goods to the troops, and they j; 


would this sort of testimony satisfy him that they || 


practice of the Senate has been to treat property 
destroyed to preveni it from falling into the hands 
of the enemy as property lost by the casualties of 
war. . 

Mr. RUSK. The testimony shows that the 
| goods were placed under the care of the quarter- 
master at San Antonio; that they were carried 
with the army for the benefit of the troops, at the 
instance of Colonel Harney, who was destitute 
| without them of the means of carrying on his 
operations, and that they were placed.in the quar- 
termaster’s department. : ` 

Mr. BORLAND. I wish, in the first place, to * 
| disavow. any intention of making a charge against 
| Colonel Harney, orany one else. When I prefer 
| charges, I shall certainly adopt a very different 
I merely stated a fact which was 
within my own knowledge, and which the official 


j| reports of the officers employed in the service in 


that part of the country exhibited. F maintain 


l! that they show the circumstances under which 


this expedition went to the Rio Grande, and the . 
; circumstances under which the goods were carried 
there. I merely state the facts for what they are 
worth. The certificates, as far as they go, show 
that Mr. Callaghan was-to furnish certain articles 
of supplies for the army, and for that he was to 
receive drafts from the Government. ‘To this ex- 
tentthe transaction appears to be a proper one; but, 
admit it to be a proper expedition, the Government 
would be bound by the contract and the evidence 
would be found in the proper department. 

But this bill is to compensate Callaghan for goods 
beyond the amount furnished for the use of the 
army—for goods carried out ffor the purpose of, 
private speculation. That sort of speculation is 
entered into oftentimes by some of the most re- 
: spectable men in the country without any imputa- 
tion upon their character; but it is a well known 
| fact that the claim here is not only, for goods fur- 
nished to the army, but for goods carried out for 
private speculation. Now, shall the Government 
be made responsiblt to Mr. Callaghan for the suc- 
cess or failure of his private speculations in Mex- 
ico? I, for one, say not. AndI say the evidence 
is not sufficient to show that these goods were de- 
| stroyed by proper military authority. Theevidence 
of the officer who ordered the destruction of the 
goods is not here, and iny opinion is, that Colonel 

arney was not on the banks of the Rio Grande 
at the time, but upon the road on his return to 
San Antonio. None of the regular troops remained 
on the Rio Grande. 

Again: the necessity forthe destruction of these 
goods, I think, is not shown; and from this fact, 
if from ño other, that when Colonel Harney re- 
ceived the order to return from the Rio Grande, he 
returned with all the regular troops under his 
command, and that there was sufficient time to 
have brought all the supplies of the regular army 
along with him, it is to my mind abundantly evi- 
dent that my position is correct. He left these 
Texan companies there, and, believing there was 
| no danger of an attack, Callaghan remained there 
with his goods, and when the enemy came down 
and fired upon them the goods were then destroyed. 
The destruction of the goods I consider a matter of 
| certainty; but the question is, whether they were 
destroyed under such circumstancesas to imposcan 
i obligation upon the Government to make compen- 
| sation for them. If they were goods which the 
| Government had purchased, there would be no 

doubt about the liability of the Government; but 
this fact is not established. 

As I said atthe beginning, the expedition was not 


|| a lawful one, but in regard to these surplus goods, 


; amounting to about twelve hundred dollars’ worth, 

| whether the expedition were lawful or not, there . 

| can be no obligation on the part of the Government 

to pay for them, and-most certainly when we have 

no evidence of any necessity for their destruction. 
Mr. WALKER. Mr. President, the other day 

a bill was presented for our consideration contain- 

ing the very principle involved in this case. I 

then asserted a rule which I thought ought to gov- 

ern the Senate in instances of this kind. I then 


ji Stated that if it was clearly proved that the prop- 


erty must certainly have fallen into the hands of 
the enemy if it had not been destroyed, and that 
it was destroyed to prevent it so falling into their 
hands, it ought to be paid for; “it being the taking 
of private property for public use. And, under 
the principles of the Constitution, private property 
could not beso taken without making compensation. 
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Upon that occasion the distinguished Senator 
from Massachusetts, [Mr. WEBsTER,] who, I re- 
gret, is not now ik his seat, was very careful in 
pronouncing his own. views in regard to the rule— 

` go careful that he announced them from a written 
paper. That distinguished Senator took direct 
issue with me upon that principle. I confess that 
J felt so overwhelmed by the opinion of that great 
Senator that I neither felt- the disposition to reply 
to him, nor could I at the time take issuc again | 
with him. Iam gratified, however, to be able to || 
say that my memory of international law bearing 
upon this subject, though not having been adverted 
to for some nine years, was correct, and that I have 
now the authority to satisfy that Senator that my 
osition was correct. Gréat and distinguished as |! 

e is, and humble as | am—and disposed as L;i 
always have been to bow with great deference to |i 
his knowledge of iaw—my position’ was correct, || 
and his was wrong. 

Under the head of whether the State is bound to 
indemnify the subjects for damages sustained in 
war, I find the following: 

« The damages under consideration are to be distinguished 
into two kinds—those done by the State itself or the sov- | 
ereign, and those done by the enemy. Of the first Kind, some | 
are done deliberately and by way of precaution, as when a 
field, a house, or garden, belonging toa private person, is 

_ token for the purpose of erecting on the spot a town, rampart, 
or any other piece of fortification; or when his standing corn 
or his store-houses are destroyed, to prevent their being of | 
use to tbe enemy. Such damages are to be made good to | 
the indivfdual, who should bear only his quota of the loss,” 


That is the plain authority. I asserted the rule | 
the other day from memory. ‘I rise now to assert | 
the principle again, and quote the authority (Vat 
tel’s Law of Nations) frem which the assertion 
was then made. I regret very much that a motion 
has been made—which has succeeded in this case 
—by the Senator from Texas [Mr. Rusx] to strike 
out from this bill the declaration that this property | 
was destroyed to prevent its falling into the hands 
of the enemy. Ican take the motion in no other 
sense than that it is intended impliedly to assert 
. that the property was not so destroyed. | 
Mr. RUSK. ` By no means... The claim does 
not depend upon it. Several Senators, as it is 
known to the Senator from Wisconsin, object to | 
that principle in the bill. The liability of the Gov- 
ernment occurred by Mr. Callaghan placing the 
dods under the control of the quartermaster at 
an Antonio, | 
~ Mr. WALKER. The bill then rests on the 
contract, | 
Mr. RUSK. Yes, sir. This principle was in- 
„Berted in the bill without necessity, and therefore, 
to avoid the discussion of a principle which was | 
not at all necessary to the object of the bill, I| 
moved to strike out those words. i 
Mr. BALDWIN. Mr. President, the ques- 
tion of the liability of the Government for this loss 
depends so materially upon the circumstances un- 
der which the goods came into the possession, or 
were placed under the control of Colonel Harney, 
or the quartermaster’s department, that it appears 
to me that the Senate cannot be prepared to act 
- upon it, simply on the report made by the Com- 
mittee of Claims. I do not think that the facts 
under which the goods came into the possession, 
or under the control of the quartermaster’s depart- į 
ment, or under which the goods were ultimately 
destroyed, are, either of them, stated with suffi- 
cient explicitness in the report to enable us to act | 
intelligently on the bill. I therefore move that it | 
be recommitted to the Committee of Claims. 

_ Mr. WESTCOTT. Mr. President, I must con- | 
fess that I have been very much dissatisfied with | 
the course that has been taken upon private bills 
during this session of Congress. I have always 
supposed that the debate upon private bills-was to 
be confined to the discussion of general principles, 
and I believe this has been the case at previous 
sessions. We have standing committees upon | 
claims as well as upon other things, who investi- 
gate the facts connected with the matters brought 
under their notice, take the testimony relating to | 

‘the subject in hand, state the results, and decide 
upon the merits of the claim. Their decision upon 
the facts, if it is worth anything, ought to be regard- 
ed as final. If they err in principle, it is proper 
that their error should be corrected. Ifa member || 
of the committee dissents from the decision of a f 


quorum of the committee, it is proper and right 
that he should state to the Senate the grounds of this 
dissent. Butifin every paltry case, from fifty dollars |; 


+ 
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| ate. The Senator from Texas, [Mr. Rusx,] a mem- | 


| Connecticut (Mr. BaLowin] does not think suffi- i 


i reported upon two years a; 


i care and discrimination. 1f there is anything bear- ; 


| mittee, it is proper to submit to it, andin that light 


| in its favor. 


| committee. 


| the apprehension of their falling into the hands of | 


ii different considerations present themselves in re- 
gard to the responsibility of the Government. 


| is the Government responsible? It is because the 


| Committee of Claims, to report the facts with more 


in amount up to thousands of dollars, we are to 
discuss the claims item by item, as if they were in 
some petty court before a justice of the peace, the 
time of the country will be consumed in the dis- 
cussions, and it will cost more than all the claims 
amount to. 

The general principles of this case have been 
decided, and all are satisfied with respect to them. 
With respect to the facts, they have been twice re- 
ported upon by the standing Committee of Claims. 
‘They have been made the subject of examination, 
and reported upon at a former session of the Sen- 


ber of the Committee of Claims, has made a report | 
upon this case, which the honorable Senator from 


ciently clear and precise to warrant the Senate in 
basing its action upon it. The report states the 
results of the investigations which were made at 
the last session of the Senate. This case was 
go, but the report was 
referred back to the Committee of Claims at the 
last session; but the committee were satisfied with 
the previous report, and they adopted it and made 
no additional report. Thus two committees have 
investigated this claim and have made the same | 
report, and this is strong evidence that their decis- 
ions have been correct. ; 

‘The only medium through which the Senate can 
receive testimony on private claims is their com- || 
mittecs, and if their decisions upon mattes of fact i! 
are not to be regarded, the committees are useless. 
When we go beyond their reports the committees 
become a nullity. With respect to general prin- 
ciples, it is proper that we should exercise much || 


ing upon the case which is unknown to the com- f 


thg, motion of the honorable Senator from Connec- 
ticnt to recommit this bill to the Committee of | 
Claims would be proper. But this bill has been 
twice reported upon, and both committees reported 
E apprehend that all the facts con- 
nected with it have been investigated, and, there- 
fore, I shall not vote in favor of its recommitment. |; 

Mr. BALDWIN. I ask for the reading of the 
report. : 

{The report was read.] 

Mr. BALDWIN. Mr. President, from the read- 
ing of the report I think it must be very apparent 
to Senators, that all the facts which itis necessary 
that the Senate should know, in order to act intel- 
ligently on this bill, have not been stated by the 


If these goods becan® the property of the United |! 
States at San Antonio, as the honorable Senator 
from Texas now supposes, then it would make no 
difference whether the goods were destroyed from 


the enemy or from any other cause whatever. In | 
either case, the United States would be bound to | 
pay the owner of the goods, who had sold them || 
to the Government, the price which was stipulated |i 
to be, paid for them at San Antonio, or the value | 
of the goods, if no particular price was stipulated, | 
at the time they were received from the seller at 

San Antonio. But if Mr. Callaghan simply ac- 

companied the detachmerits with his own goods, 

to make sale of them under the protection of the |; 


facts, and that the Senate. can do as well as a coms 
mittee, LS es 
_ Mr. President, we are getting into very nice dis- 
tinctiohs, very metaphysical distinctions, aş to the 
precise time at whieh the ownership of these goods 
passed from the individual to the. United States. 
he evidence shows that these goods were placed 
at San Antonio, under the. control of-Colonel Har- 
ney and the quartermaster’s department, to. sup- 
port the troops. This transfer was made: one 
| hundred and fifty miles from the Rio Grande, where 
the goods where destroyed. kR 
_Now, sir, whether the expedition was autho- 
rized or unauthorized does not amount to.any thing 
i as far as regards the justice of Callaghan’s claims. 
Suppose that this individual had placed a certain 
amount of money in the hands of a quartermaster, 
to enable him to purchase supplies for the troops, 
and it had been expended or lost: would not -his 
claim have been perfectly manifest? But, sir, the 
money would not have answered as well as the 
goods in this case. I am well acquainted with 


į Mr. Callaghan. He has been engaged in mercan- 


tile transactions at San Antonio for along time. 


; He is well acquainted with the customs and wants 


of the Mexicans, and speaks the Spanish language 
with fluency; and he could purchase the necessa- 
ries required by the troops much more readily, and 
at much greater advantage in exchange for his 
goods, than they could have been obtained by the 
quartermaster for the money. 

Suppose, again, that he had placed a quantity 
of corn in the possession of the Uniteed States 
officers for the purpose of supplying the troops: 
the officers would then have had the control. of. it, 
to all intents and. purposes. Suppose they had 
thought that it might fall into the hands of the 
enemy, and, to prevent this, had ordered the corn 
to be destroyed: then, aécording to the doctrines 
of the honorable Senator from Arkansas, [Mr. 
Bor.anp,] we ought to go into a long investiga- 
tion to ascertain whether the officer who ordered 
the~ destruction was acting. under a proper tom- 


| mand from his superior, or whether there was 


actually any danger of the goods falling into the 
hands of the enemy. Sir, it seems to me that 
these facts are plain. In 1846, Callaghan furnished 
these goods, in good faith, to Colonel Harney— 
and consequently to the Government—for the pur- 
pose of supplying his troops. The question before 
the Senate is, whether they will pay for the sup- 
plies so furnished? 

The question was then taken on the motion of 
Mr. BaLowin to recommit; and it was lost. 

Mr. PHELPS desired to hear the bill read, with 
the amendment. hag ete 

The bill and the amendment offered by Mr. 
Rusx were read accordingly. 

Mr. PHELPS. Mr. President, it seems to.meé 
that the bill, as proposed to be amended by the 
honorable Senator from Texas, will be incongru- 
ous. It provides, in the first place, for payment 
for the property of the claimant which was de- 
stroyed by order of an officer of the United States, 
and goes- on to-add, “ which was used by the Uni- 
ted States.” It seems to me very incongruous. 

Mr. BERRIEN. Mr. President, I would sug- 
gest to the friends of this bill the propricty of 
modifying it so as to relieve it from the incongru- 


army, and to make a deposite of the proceeds of: 
the sale with the quartermaster’s department, with | 
permission to draw on the Government for the ji 
avails, and if, while the goods still remained the 
property of Mr. Callaghan, they were destroyed 
from an apprehension that they might fall into the 
possession of the enemy, then, certainly, very 


In the first place, is the Government responsible ; 
at all for the destruction of these goods? In the 
second place, if at all responsible for goods de- 
stroyed under these circumstances, for whatamount 


report is not explicit in regard to these points, that 
I ask that the matter may be recommitted to the | 


particularity. 
Mr. RUSK. Mr. President, I see no necessity | 

for a recommittal of this report. 

the case are stated, not only in the report, but in | 

the certificates and the evidence accompanying it | 


The report is as full and explicit as reports usually i 


are. The only difficulties are the inferences which 


gentlemen ghoose to draw from a statement of the | 


ity mentioned by the Senator from Vermont, and 
to which it is of course liable as it now stands. 
The bill provides for the payment of goods which 
were destroyed by the order of an officer of the 
United States, and which were used by the United 
States. If the gentleman having charge of the bill 
will look over it, he will see the necessity of striking 
out that portion of it. 

Mr. BRADBURY. Mr. President, this bill was 
reported by the Committee of Claims, after a care- 
ful consideration of the facts, and I believe that it 
was drawn with sufficient precision and care to 
express the views of the committee, and I appre- 
hend that the honorable Senator [Mr. Rusx] who 
has the bill in charge will not, on reflection, insist 
on the motion to amend, but take the bill as it is. 


i| It is very obvious, that if we commence amending 


the bill, the safer and better plan would be to re- 
commit it to the Committee of Claims. But I hope 


All the facts of | the bill will be left to stand as it is. 


Mr. RUSK. I withdraw my amendment, 

Mr. BERRIEN. Mr. President, 1 am very 
sorry that the friends of the bill are determined to 
press it to a vote as it now stands. As I under- 
| stand this matter, these goods were taken posses- 
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sion of by-Colonel Harney, and delivered over to 
the quartermaster’s department, and portions of 
„them were'used, and some of them sold, and the 
proceeds baie to the use and sustenance ‘of the 
army. hat was done with ‘the residue of these 
gods remaining specifically on-hand is not shown. 
P'he party is entitled tó: payment from the Gov- 
ernment for the amount of goods which were taken 
into the possession of the officers-of the army and 
used as the Government at the time thought prop- 
eri A- portion of the goods were used, and the rest 
were destroyed. My idet@would-be, therefore, that 
all-that:part of the bill relating to the destruction 
of the property should be stricken out, and that 
the-accounting officer of the Government should 
be required to pay for the goods which were de- 
livered- over to the quartermaster’s department and 
used by the Government. 

For such a bill { could vote, but I cannot vote 
for a bill which involves the incongruity of pay- 
ing for goods which were both “destroyed” and 
‘cused’? by the Government. | 

Mr. NILES. Destroyed or used would answer. 

Severna Senators. Yes, destroyed or- used, 
would express the facts correctly. 

Mr. UNDERWOOD. [suppose that my friend 
over the way, who moved to amend the bill, 
thought that the amendment proposed: would. mect 
my peculiar views. I made the motion to lay the 
bill ọn the table for the: purpose of having the 
amendment made. I think that a portion of these 

‘goods ought to be paid for, and thata part ought 
not to be paid for. Being a member of- the com- 
mittee, I wish ta state my recollection of the facts, 
and then the Senate may dispose of the bill. 

My recollection is, that the owner of these goods, 
Mr. Callaghan, made acontraet with Col. Harney 
to go with him and take his goods along to supply 
the army, by exchanging them for whatever arti- 
cles of subsistence it might be necessary to obtain 
from the inhabitants of the country, or to furnish 
the army with goods upon the march, just as the 
goods themselves or the property which might be 
obtained by their sale were needed. The claimant, 
under the arrangement made with Colonel Harney, 
marched with his command from San Antonio to 
the Rio Grande, and while upon the march these 
goods were used just as*Colonel Harney needed 
them. After they reached the Rio Grande they 
were also used just as Colonel Harney needed 
them, and a goodly portion of the property of this 
man actually supplied the officers and soidiers with 
subsistence, and ministered to their necessities. 
Now, so far as that was done, I think the Govern- 
ment of the United States have received the prop- 
erty of this individual, through its proper officer, 
and appropriated it to the use of its army, and 
eherefore ought to pay for it, and with the amend- 


ment the accounting officers would pay for the | 


property thus taken. i 
But, according to my recollection of the facts, 
there wasa considerable portion of this property left 


undisposed of in the manner in which Í have stated. | 
When Colonel Harney was ardered to abandon | 


that campaign and return, these goods were de- 
stroyed or lett behind, perhaps turned over, as the 
gentleman to the right says, to the quartermaster’s 
department, but upon that point my recollection 


does not serve me. My impression was, however, | 


upon the examination before the committee, that 
these goods had never been turned over to the 
United States in such a manner as to make them 
its property. If lam mistaken upon this point— 
anit would seem that I am from the statement of 
the honorable Senator from ‘Texas—I think the 


claimant should be paid for his entire stock of | 


goods, 

Mr. RUSK. | I stated this, that, under an ar- 
rangement with Colonel Harney, these goods were 
placed at the disposition and under the control of 
the quartermaster, and that in consequence of that 
arrangement Callaghan took them from San An- 


tonio to the Rio Grande, a distance of one hundred | 


and fifty miles. 

Mr. UNDERWOOD. There is 
about that. ee 

Mr, RUSK. Then the officer destroyed them. 

-Mr. UNDERWOOD. There-is%o doubt-at all, 
sir, but that by this arrangement Mr. Callaghan 
united with the army,and marched’ with it-to the 
Rio Grande, and that a large portion of his goods 
were converted to the use of: Colonel Harney’s 
regiment; and-go far, I think, there is a:elaim for 
compensation. = 


no doubt at all 


Lk 


-not satisfied, from the testimony, that thisnan ever ! 


| mained behind to dispose of them for his own use, | 
| he took upon himself the-risk of their destruction, 


| hearty support. 


| stand where the imptied terms of the contract | 


| counting officer. 


| to make this contract, and he specifies how it was 


| been money. 


| presumed at least to have a certain specific author- | 


Bat hereis the turning point in my mind. I am 
parted with the control of the goods so as to place 
them under the command of Colonel. Harney and 
the quartermaster’s department. If he did, I) 
think it is a clear case, and the claimant ought to | 
be compensated: but 1 doubt whether the report is 
éxactly according to the facts in that respect. -My | 
impression ‘is, that they were never beyond the 
control of Callaghan himself; and I thought that as | 
he retained the control of the goods upon the Rio 
Grande after Harney left there, and having re- | 


and therefore that he ought not fo be paid for the 
goods thus left. i i 
These are the conclusions at which I arrived in 
the committee, and that is the reason why I wished | 
that part of the bill which proposes to’pay for the | 


goods left behind on the banks of the Rio Grande || 
i stricken out. There is clearly a case made out | 


against the Government for a considerable portion | 
of the goods, and to that extent I can vote for the 
bill. If, therefore, the portion of the bill to which 
I have referred be stricken out, I will give it my 


- Mr. PHELPS. I would propose the following | 
amendment to this bill: [Insert the words “ and de- 
livered to the officer of the army for the use of the | 
army;” and strike out the expression “to prevent | 
the said merchandise from falling into the hands of į 
the enemy.” This alteration will make the bill 


would rightfully make it stand, and of course 
would make compensation for such of the goods 
as were legally sold to the United States, and be- 
come its property, and refer the question as to 
payment fof the goods destroyed. back to the ac- | 


Mr. MASON. I reported this bill from the 
committee at the last session. The claim was 
thoroughly discussed and deliberated upon by 


; every member of the committee, and retained by j; 


the committee, as-appears by its record, until the 
month of July, with a view to satisfy themsclves 
of the facts in the case. Although I do not mean 
to complain, yet I would say that the Senate, in 
discussing-questions of fact which have been seuled 
in committee, devolve upon the head of that com- | 


that, according to the contract, this merchandise 
was understood to be subject to the order of the 
quartermaster for the use of the army during the 
expedition. The quartermaster certifies also that 
Mr. Callaghan accompanied the eXpedition with a 
stock of merchandise, said stock and proceeds of 
sales being subject to his order for the use and sub. 
sistence of the army. I tryst that I have now an- 
swered the inquiries put forth by the honorable 
Senator from Kentucky. The merchandise, then, 
was subjected to the control of the quartermaster 
of the expedition by order of the commanding 
officer. Now, it appears that so much of the mere 
chandise as was not used by the way, was de- 
posited on the Rio Grande, and used there for the. 
purposes of the expedition. Colonel Harney wag 
recalled, and left an officer in command of a de- 
tachment of troops, who had under their charge 
the protection of this property. What the actual 
contract was is not shown; but it seems to have 
been of this character: that the merchandise was 
to be taken charge of by the expedition, and for 
such portion of the goods as were used Mr, Cal- 
laghan“ was to be reimbursed by drafis on the 
| Government; and I presume if the portion of the 
goods that were not used had been returned to Mr. 
Callaghan at San Antonio, it would have become 
individual property, and therefore the Government 
would not have been responsible for it. 

it appears by’ the certificates of Colonel Harney 
and the quartermaster, that when Colonel Harney 
was recalled he gave the merchandise in charge of 
an officer commanding a detachment left upon the 
Rio Grande. That officer, upon abandoning his 
; position, found it necessary to destroy the prop- 
erty. - The question t¥en arises, was this mer- 
chandiseidestroyedas the property of the merchant, 
or as the preperty of the Government? The de- 
struction of the property, after it was transferred 
for the use of the Government to the hands of the 
; quartermaster, of course makes the Government 
| responsible for such destruction. I think, there- 
fore, that the claim stands upon a sure basis; and 
į that it would be better to leave it in its present 
| position: that is, that the claimant lost his propert 
; by having placed it under the control of this mili- 


| 
|i tary officer during the expedition ‘from San Anto» 


i nio to the Rio Grande. lt is to be inferred from 


the certificates of the officers of the expedition that 


mittee a most ungracious duty to particularize the 
reasons which have induced such committee to come 
to a decision upon those facts. The committee can | 
state the principle upon which they have acted, 
but it is impossible for Senators individually to 
determine questions of fact for themselves, ‘Che 
facts ascertained by the committee are these: Col. 
Harney, in undertaking a military expedition from 
San Antonio, in, Texas, to the Rio Grande, found 
it necessary, in order to subsist the expedition— 
which is so certified—to make the contract out of | 
Which this claim arises. Whether this was an | 
authorized or an unauthorized expedition, 1 con- 
sider inimaterial in its application to the question | 
of reimbursement for property destroyed at issue 
m this claim. Colonel Harney has certified, that 
in order to maintain his expedition he was obliged | 


made. He states that he contracted with Mr. | 
Callaghan, a.resident merchant of San Antonio, to 
accompany the expedition with a stock of mer. 
chandise for the purpose of furnishing the army 
with such supplies as would be necessary, under 
the direction of the quartermaster.of the expedi- | 
tion. These goods were disbursed to the troops | 
‘on various occasions in lieu of money. The hon- i 
orabfe Senator from Texas, states that frem his | 
personal knowledge the Harney ¢xpedition was | 
better supplied with this merchandise than if it had — 


It appears, then, from the facts of the case, that į 
Colonel Harney made contracts; ‘and the question | 
comes up, how was he authorized to take them? 
I apprehend that a military officer of Colonel Har- 


ney’s rank, who undertakes a military campaign | 


from his own country-during a ‘state of war, is | 


ity vested in hia to provide subsistence by the | 
way. If he does it without authority, he is ame- ` 
nable- to his Government; but it would be very: 
difficult to carry forward an expedition of this | 
character, unless such authority was understood |! 
to be vested in the comshanding officer of the ex- 
pedition. Colonel Harney, as I have said » Cer- 
ufies that this merchant did accompany. him, -and I 


i 
} 
| 
i 
i 
| 
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| a portion also of this property, after its arrival at 
| the Rio Grand b , i 
| the Rio Grande, was used by the officer.to whom 
| it was left in charge, and that the entire amount of 
|| goods left was under his control, precisely in the 

same manner and to the same extent that it was 


i 
j 
j 


the Government was responsible in all cases for 


| property destroyed by order of any of its officers. 
dam really anxious to 


| Mr. UNDERWOOD. 
| vote for this bill; and the remarks of the chairman 


ii of the committee who reported the bill have served 


i to strengthen my opinion that the property de- 
: Stroyed ought to be paid for by the Government. 


| It was used by the army substantially for army 


purposes, and the owner of the property, when he 
| marched with the expedition to the Rio Grande, 


i never expected that the army would abandon bim 


and his property and leave them at the mercy of 


s 


the enemy. Having entered into the service of: 


the army with his goods in that way, I am inclined 
to think the full value of his property destroyed by 
that army should be paid. But if the gentleman 
from Vermont withdraws his amendment from this 


; bill, he forces upon me the principle which I have 
i always resisted, viz: that we are bound to pay for 


property destroyed by the Government to prevent 


1849. 
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è 


its falling into the hands of the enemy. Iam not 
willing, sir, to vote for a bill containing that prin- 
ciple; and desire greatly that that principle be 
stricken out from this bill.” The gentleman from 
Texas may amend the bill in any way he pleases, 
provided he takes out that obnoxious principle; 1 
should then vote for the bill with great cheerful- 


` ness; for even if there were a balance over from | 


‘the Rio Grande, and that balance was: transferred 
into the hands of Mr. Callaghan, Lapprehend there 
could not have been any great amount of property 
that would have fallen into the hands of the enemy 


and been destroyed. Allowing that there wasalarge ; 


quantity of merchandise destroyed to prevent its 
falling into the hands of the enemy, the consider- 
ation of the fact that all of the goods were placed 
under the entire control of the officer of the Gov- 
ernment presents the claim under such favorable 
circumstances as to fully authorize its payment.’ 
My only objection, as I have before said, is to the 
retention of the principle I have alluded to in this 
bill. ° 
Mr. RUSK. One word in reference to this mat- 
„ter. I hope the amendment offered will not prevail, 
for I cannot but think it will embarrass the bill. 
Every Senator appears to be satisfied as to the cor- 
rectness of the claim; what, then, is the use of 
particularizing in reference to this principle? The 
transfer of the property actually took place at San 
Antonio, and the merchandise was placed entirely 


under the contro} of the commanding officer of the |; 


expedition; Mr. Callaghan accompanying the ex- 
edition, because of his acquaintance with the | 
Spanish and Mexican languages, and of his being 
better able to dispose of the goods. In order to 
bring a charge of speculation, we must step aside 
from the facts. The officer states that it was at his 
instance that Mr. Callaghan furnished this mer- 
chandise and accompanied the expedition. He 
doubtless was actuated by motives of patriotism in 
‘thus transferring his property. The army could 
not otherwise, at that time, have been supplied 
with the necessary provisions for its use. At the 
‘instance of a United States officer, Mr. Callaghan 
` “caused the goods to be removed where they were 
destroyed. If the goods removed to the Rio 
Grande had been destroyed by the enemy, it would | 
have been a clear case of reparation. . It seems to | 
me, however, that, under the peculiar circum- | 
stances of this case, and which induced favorable : 
action, any such amendment would be unneces- 
sary. 

.The question was then taken upon the amend- 
ment offered by Mr. Partes, and it was rejected. 
-The biil was then reported to the Senate with- 

“out amendment, was ordered to be engrossed for a | 
. third reading, and was subsequently read a third | 
time by unanimous consent, and passed. 


ADJOURNMENT. 


Mr. YULEE moved that when the Senate ad- | 
journs, it be to meet on Monday next. 

Severa Senators. No! no! 3 
: Mr. DOWNS. 1 hope that the motion will not | 

prevail. The holidays are now over, and there are | 
agreatmany bills upon the calendar yet untouched. 
We have ‘been all this day trying to pa 
two private bills, and have succeeded i 
one. By-and-by, if we go onat this rate, we shal! 
get down to noneatall. Task the yeas and nays | 
upon the motion. 


a 


it was my sincere opinion that the business of the 
Senate would be promoted and facilitated by an 
adjournment for afew days. Without such ad- 
journment I do not think the business of the com- 


am connected, will be completed. 


bills reported and awaiting our consideration than 
can be acted upon at this session. 


the calendar, and if we get through with them this 
session I think we shall have done a good buši 
ress. Besides, there are only one or two commit- 
‘| tees that will require the attendance of the mem- 
bers, and it appears to me much better that they 
| should absent themselves from the Senate than that 
the Senate should adjourn upon their account. 

Mr. DOWNS asked for the yeas and nays; 
which were ordered, and the question being taken, 
was decided as follows: 

YEAS—Messrs, Atchison, Bell, Benton, Berrien, Butler, 
Clarke, Clayton, Davis of Massachusetts, Dayton, Hale, Han- 
negan, Miller, Pearce, Phelps, Rusk, Sturgeon, Turney, 
Upham, Westcout, and Yulee—20. 

NAYS—Messrs. Atherton, Borland, Bradbury, Breese, 
Bright, Corwin, Davis of Mississippi, Dickinson, Dix, Dodge 
of lowa, Douglas, Downs, Fitzgerald, Fitzpatrick, Foote, 
Hamlin, Houston, Hunter, Johnson of Louisiana, Johnson 
| of Georgia, Jones, Kin 
| Spruance, Underwood, and Walker—29, 

Mr. NILES moved that the Senate proceed to 
the consideration of Executive business; which 
motion was not agreed to. 

And then the Senate adjourned. 


The following is the Select Committee appointed 
by the Vice Preswenr on the resolution submit- 
ted by Mr. Crarxe of Rhode Island: 

Mr. Cuarke, Mè. Davis of Mississippi, ,and 
Mr. Davis of Massachusetts. 


HOUSE OF REPRESENTATIVES, 

: THURSDAY, January 4, 1849. 
The Journal of yesterday was read and approved. 
Mr. EVANS, of Maryland, rose to a privileged 


| referred to a select committee; and he moved to 
: lay that motion on the table. ‘ 
Mr. McCLERNAND expressed the hope that 
the gentleman from Maryland would not move to 
lay the motion to reconsider on the table. He 
would like to be heard upon it. 

The yeas and nays were asked and ordered; and 
being taken, resulted—yeas 87, nays 78—as fol- 
lows: 


YEAS—Messrs. Abbott, Adams, Barrow, Belcher, Black- 
mar, Brady, Buckner, Buuer, Cabell, Canby, C@apman, 
Chinginan, Collamer, Conger, Cranston, Cristivid, Crowell, 
Dickey, Dixon, Donnell, Dunn, Eckert, Edwards, Embree, 
| Alexander Evans, Nathan vaus, Fisher, Fivurnoy, Freed- 
| ley, Fulton, Gaines, Gayle, Goggin, Gott, Greeley, Gregory, 
Grinvell, Nathan K. Hall, Muses Hampton, Henry, Hillard, 
Elias B. Goimes, Hubbard, Hudson, Hant, Charles d. Ingeri 
soll, Joseph R. tngersoli, Irvin, Kellogg, Dauiel P. King, 
Wihiam 'T. Lawrence, Ligon, Melivarne, Marsh, Marvin, 
Morehead, Malin, Neison, Newelt, Outaw, Palitey, Pendic~ 
ton, Pollock, Preston; Putmam, Julius Rockwell, Joun A. 


Siivester, Caled $. Smith, * 

ard W. Thompson, Tompkins, Toombs, Tuck, Van Dyke, 

Vinton, Warren, Waite, Wilson, and Woodyyard—s7, 
NAYS—Messis. Bedinger, Bingham, Uitdsall, Bocock, 


Mr. HAMLIN. I would simply inquire of the 
gentleman who made this motion what are the 
reasq@ns which should induce Senators to vote for 
it. The holidays, as has been stated, have passed, 
and the very large calendar before us admonishes | 
us to despatch business as rapidly as possible. 
There are a large number of private claims on tpat 
calendar of a character which will excite discus- 
sion, and the length of the discussions which have 
been already held upon certain private bills ad- 
monishes us also that if they are to be al! acted 
upon at this session we must be vigilant and active. į 
i should be glad to hear the reasons, if there are | 
any, which should influence the Senate to an ad- | 
journment until Monday. | 


Mr. BUTLER. | [ trust the motion of the Sen- |! 


ater from Florida will succeed. There are some | 
very important reports to be made up by several | 
of the committees, and unless the Senaté adjour 

over, they will not have time to prepare them. I 


think the adjournment Will facilitate business rather | 


than delay it. _ y 
- Mr, YULEE, I made this motion, sir, because 


j 
i 
ì 
H 


Bowiin, Brodhead, Charles Brown, Albert G. Brown, Bur 


t sou, Paran, Featherston, Fickliu, French, Giudings, Green, 
Wiltiard P. Hall, Harmanson, Hill, Georg 
son, Jameson, Jenkins, James H. Johnson, Robert W. Jobn- 
Jones, Kautinan, Kennon, Latin, La sere 

+, Leffler, Levine Liucolu, McCieiland, M 
Cternand, McDowell, McKay, McLane, Job Mann, Meade 
Miller, Mortis, Morse, Nicotl, Peasiee, Peck, Perie, Pettit, 


Sawyer, Smat, Robert Simi, Stanton, Stara woatier, 


i, Wiliam Thompson, ‘Thurston, Tarner, Venn- 


allace, Wentworth, Wick, Wiley, aud Wihiams—78. 


|! Thom 
bie, W 


| So the motion to reconsider was laid on the table. 
| Mr. GAYLE asked the general consent of the 


the United States to the seat of government. There 
were a number of those gentlemen here now wait- 
ng for the passage of that bill, and he hoped there 
would be no objection to taking it up and passin, 
it forthwith. $ 

Objection was made. 


s 


+ 


mittees, and particularly of the one with which I | 
| Mr. DOWNS. I believe there are already more | 
The question | 


i| is, whether committees shall report or the Senate | 
act? There are several hundred bills now upon || 


Mason, Metcalfe, Niles, Sebastian, | 


question, and moved to reconsider the vote of | 
| yesterday by which the President’s message was | 


| Rockwell, Rose, Root, Ramsey, St. John, Seheuck, Sherrill, } 
uman Sinith, Strohin, Rich- + 


Clapp, Frauklie Ciark, Cumiuins, Daniel, Darting, Diekiu- | 


ge S. Hvusion, Iver- |! 


Peston, Pilsbury, Richardson, Richey, Robinson, Rockiili, ii 


Thomas, James Thompson, Jacob Tiompson, Robert A. | 


House to take up the bill from the Senate providing | 
for the payment of the messengers bringing the ` 
electora] votes for President and Vice President of : 


BOARD TO SETTLE PRIVATE CLAIMS. 


Mr. ROCKWELL, of Connecticut, moved that 
the Rouse resolve itself into Committee. of the 
Whole on the state of the Union, for the: purpose- 
of resuming the consideration of the special ordet 
of the day, being the bill to provide for the organi- 
| zation of a board of commissioners to settle pri- 
| vate claims. ou 


FUNERAL OF THE LATE MR. GOLD.. 


Mr. HUNT asked Mr. Rocxwext to waive his 
motion for a moment, to enable him (Mr. H.) to 
| offer a resolution, to which he thought there would 
be no objection, 

Mr. ROCKWELL said he would with pleasure 
accommodate the gentleman, but it was important,’ 
in view of the other business before the House, 
that the bill should be disposed of. ` ; 

Mr. HUNT then suggested that the resolution 
which he proposed to offer was a privileged ques- 
tion. i 

The SPEAKER said if the gentleman would 
send the resolution to the table, the Chair would 
decide that question, 

The resolution was read, as follows: 

Resolved, That, with a view to enable the officers of the 
House to attend the funeral of the late Daniel Gold, for 
many years a faithful and useful assistant of the Clerk of 
this House, the House will adjourn at two o’clock to-day.” 

Mr. HUNT said that the gentleman whose 
| funeral was referred to had been for many years a 
clerk in this House, and was well known to many 
of its members. He hoped there would be no 
objection to the adoption of the resolution. ` 

And the question having been then taken, the 
resolation was adopted unanimously. 


Mr. ROCKWELL, of Connecticut, now. re- 
newed his motion that the House resolve itself into 
Committee of the Whole on the state of the 
Union. sme f 

Mr. HOUSTON, of Alabama, rose to ask in- 
formation of the Chair, (as the reporter under- 
stood,) on the point, whether the bill to provide 
for the establishment of a board of commissioners. 
to settle private claims shall retain its position as a 
special order, : i 

Mr. ROCKWELL explained, that the bill had 
been made the special order of the day for a day 
i certain, and for every other day until it should 
i have been finally disposed of. He had himself 
i introduced the resolution, and the terms of it were 
such as he had stated. 

Mr. McCLELLAND said there were a number 
of bills from the Senate upon the Speaker’s table, 
which he desired shéuld be referred to the appro- 
priate committees, He requested that the gentle- 
man from Connecticut would waive his motion to 
| go into committee, in order to allow these bills to 
| be referred. 

The SPEAKER said there werea large number 
of bills upon his table—some upon their first read- 
ing, and some upon amendments between the two 
Houses. If it was the pleasure of the House, the 
Speaker would proceed to dispose of them. 

Mr. ROCK WELL said that, with the under- 
| standing that the motion to go into Committee of 
| the Whole on the state of the Union after the bills 
ii had been referred should be renewed, he would 
waive it for the purpose indicated. 

The SPEAKER said, by unanimous consent, 
he would lay the bills before the House. 

No objection was made. 


BILLS ON THE SPEAKER'S TABLE. 


A bill from the Senate for the relief of William 
Plummer, executor of Starkey Armistead, de- 
ceased, was taken up, read twice, and referred to 
the Committee on the Judiciary. 

The following House bitis, which, had been re- 

il turned from the Senate with an amendment to - 
; each, were taken up, viz: : 
An act for the relief of Anthony Besse, “. 

An act to confirm Elizabeth Burriss, her heirs 
or assigns, in their title to a tract of land. 

An act for the relief of James B. Davenport. 

An act for the relief of John B. Smith and 
' Simeon Darden. f f 
An act to establish a collection district in the 


State of New York. 


The amendment of the Senate to each bill was 
i read and concurred in, and the title of the last 
| bill amended so as to read, “An act to extend cer- 
iain privilegés to the town of Whitehall, in the 

| State of New York,” 


| 


a 


Bn 


160 


THE CONGRESSIONAL GLOBE. - 


MESSENGERS OF ELECTORAL COLLEGE. 

A joint resolution from the Senate, entitled “A |} 
resolution relating to the compensation of persons 
appointed to deliver the votes for President. and 
Vice President of the United States to the Presi- 
dent of the Senate” came up. 

The said resolution, was read a first and second 
time, 3 
The SPEAKER. said that he had just received 
a memorial from messengers of the electoral col- 
lege from the States of Michigan, Wisconsin, Ohio, 
Florida, and Vermont. It was. very short, and, 
with the leave of the House, it would be read. 
~No objection having been made— 

The. memorial was read. “ [It prays for the pas- 
sage ‘of the joint resolution of the Senate, (now 
before the House,) and assigns redsons why the 
mileage should be increased, as contemplated by 
the resolution.] 

The reading having been concluded— 

“Mr. VINTON moved that the memorial be re- 
ferred to the Committee of Ways and Means. 

In support of this motion— 

Mr. VINTON said it would be borne in mind 

by the House, that the subject embraced in this 
resolution had been fully discussed and examined 
during the last session of Congress; and he thought, 
therefore, that the bill which had then been passed 
should not be repealed without some considera- 
tion. 3 ; 
_ The joint resolution now under. consideration 
came here, as he supposed, predicated upon the 
supposition that these messengers should be entitled 
to receive as much mileage as was paid to mem- 
hérs of Congress, which was the compensation 
that would be allowed to them if this joint reso- 
lution should become a Jaw. 

Mr. McCLELLAND interposed, and asked if 
the. gentleman from Ohio [Mr. Vinton] would 
allow him to make an explanation. 

Mr. VINTON having yielded the floor for the 
jUTpose— 3 

Mr. McCLELLAND said that the joint resolu- 
tion authorized only twenty-five cents a mile to 
be paid to the messengers, whereas the members 
of Congress received forty cents à mile. 

‘Mr. VINTON resumed. If he understood the 

rovision of the law which had been’ passed at the 
ast session, ivgave to a messenger from Texas or 
Louisiana some seven or eight hundred—and he 
was not sure but a thousand dollars—for coming 
here, delivering a letter, and going back again. 
This law paid them both ways. Now, the reasons 
which applied to members of Congress did not ap- 
py, to these messengers. Members of Congress 

ad a mileage allowed them beyond their travel- 


session—that was to say, that no gentleman could | 
support himself and his family here upon the per 
diem; ov, in other words, if he left his family at | 
home, he could not support himself here and his 
family at home on the per diem. This mileage, 
therefore, was intended to make up, to some ex- | 
tent, for the great disadvantage that arose from 
their being subjected to the extra expense of main- 
taining their families here and for the necessary 
abandonment of their business,at home; and it 
was for that reason that he had always thought 
that the distant members should be compensatéd 
in some way for the insufficiency of their pay. 

But gentlemen who came here in the capacity 
of messengers bearing the electoral votes of their 
States, merely to deliver a letter, could, if they 
pleased, turn about and return home the very next 
day. All the gentlemen who had accepted this 
trast knew perfectly well what the law was. He 
did not know how the fact might be, but-he would 
venture to predict that there were applications 
enough to bring these letters: ; 

[A member here was understood to suggest 
twenty in each case. ] 

Mr. VINTON resumed. A gentleman near me | 
suggests twenty, which I dare say is the fact. I | 
hope that. the joint resolution will be referred to 
the Committee of Ways and Means. 

Mr. McCLELLAND said that he had listened 
‚attentively to the reasons which had been assigned 
by the chairman of the Committee of Ways and 
Means [Mr. Vinton] for the motion he had made, 
and that. he thought they were insufficient. He 
did not think that any good or sufficient reason 
could be assigned why the disparity which existed 


J 


ing expenses for a reason—one of. the best of all ij 
reasons, which had been assigned here at the last ii 


the mileage of these messengers should be allowed 
to exist. Solong as members received forty cents 
per mile, he could see no reason for the disparity. 

Members of Congress received mileage at the 
rate of forty cents per mile.. These messengers, 
under the law as it at present existed, received but 
twelve-and-a-half cents a mile. Some of the mes- 
sengers had informed him that they did not know 
of the enactment*of this law at the time they were 
selected in that capacity; and that, in hiy judg- 
ment, was one reason why the members of this 
House should vote in favor of the change con- 
templated by this joint resolution. If gentlemen 
would reflect upon the matter, they would per- 
ceive that it was as necessary for these messen- 
gers to make preparations for their journey to this 
capital as for members of Congress to do so, and 
| probably a different kind of preparation from that 
which members themselves made; and that their 
expenses for so short a period might perhaps be 
greater than those of merhbers. He thought, there- 
fore, that the reasons given by the chairman of the 
Committee of Ways and Means were not appli- 
cable. 

But as that gentleman had stated, the subject was 
fully discussed at the last session of Congress; and 
when he (Mr. McC.) had made the appeal to the 
gentleman from Connecticut [Mr. ROCKWELL] to 
withdraw his motion to go into Committee of the 
| Whole on the state of the Union, in order that 


disposed of, it was under a promise that, so far as 
he (Mr. McC.) was concerned, there should be no 
discussion. He had felt constrained to make these 
few remarks in reply to the positions of the gentle- 
man from Ohio, (Mr. Vinron.} He (Mr. McC.) 
|; thought every member was prepared now to vote. 
If he was not mistaken as to the operation of the 
rule, the demand for the previous question would 
not cut off the motion to refer the resolution to 
j the Committee of Ways and Means, but that that 
would be the first question. 

The SPEAKER assented. i 

Mr. McCLELLAND. Then I move the pre- 


on the engrossment of the joint resolution. 

Mr. CONGER moved that the joint resolution 
be laid on the table, 

Mr. McCLELLAND asked the yeas and nays 
on that motion; which were ordered. . 

Mr. VINTON rose to inquire of the SPEAKER 
whether he understood the Chair to decide that the 
| previous question, if sustained, would cut off the 
motion to commit? | 

The SPEAKER replied, that the previous ques- 
| tion would not cut off the motion to commit; but 
the question immediately before the House was on 
the motion of the gentleman from New York, 
| (Mr. Qoncer,] that the joint resolution be laid 
| upon the table. 

And the question, ‘* Shall this joint resolution be 


if laid on the table?” was then taken, and dectded in 


| the negative—yeas 52, nays 122—as follows: 

| YBAS—Messrs. Abbott, Bayly, Bediuger, Boyden, Bridges, 
i William G. Brown, Burt, Chapman, Beverly L. Clarke, 
| Conger, Cranston, Crisfield, Daniel, Duer, Garnett Duncan, 
| Eckert, Embree, Alexander Evans, Nathan Evans, Fisher, 
| Freedlcy, Giddings, Gott, Greeley, Mill, Elias B. Holmes, 
| Hubbard, George W. Jones, Kennon, Daniel P. King, Wm. 


|| T. Lawrence, Lord, McDowell, McKay, Nelson, Faltrey, 


Preston, Rose, Root, Rumsey, St. John, Shepperd, Sherrill, 
Truman Smith, Thomas, Jobo B. Thompson, Toombs, 


I| Vinton, Wallace, White, Wick, and Wilson—a2. 


NAYS—Messrs. Adams, Barrow, Belcher, Birdsall, Black- 
mar, Botts, Bowlin, Brady, Charles Brown, Butler, Cabell; 
| Canby, Cathcart, Franklin Clark, Clingman, Williamson R. 
| W. Cobb, Cocke, Collamer, Collins, Cummins, Darling, 
| Dickey, Dickinson, Dixon, Donnell, Dunn, Edwards, Faran, 
| Farrelly, Featherston, Ficklin, Flournoy, Freneh, Fulton, 
Gaines, Gayle, Goggin, Green, Gregory, Grimmel, Nathan K. 

all, Hammons, Moses Hampton, Harmanson, Harris, Hen- 
| ley, Henry, Hilliard, George S. Houston, John W. Houston, 


Jenkins, James H. Johnson, Robert W. Johnson, Kaufman, 
| Lalm, La Sere, Sidney Lawrence, Lefter, Ligon, Lincoln, 
McClelland, McClernand, Mclivaine, McLane, Job Mann, 
Horace Mann, Marsh, Meade, Morehead, Morris, Morse, 
Mullin, Murphy, Nicoll, Outlaw, Peaslee, Peck, Pettit, 
Peyton, Phelps, Pilsbury, Pollock, Putnam, Richardson, 
Richey, Robinson, Rockhill, Julius Rockwell, Jotn A. 
Rockwell, Sawyer, Schenck, Silvester, Simpson, Robert 
Smith, Stanton, Starkweather, Charles B. Stuart, Strohm, 
| Strong, Taylor, Thibodeaux, Jas. Thompson, Jacob Thomp- 


i; son, Richard W. Thompson, Robert A. Thompson, William 


| Thompson, Thurston, Tuck, Turner, Van Dyke, Venable, 
| Warren, Wentworth, Wiley, Williams, and Woodward—i22. 

So the House decided that the joint resolution 
should not be laid on the table. 


| The question recurring on seconding the demand 


between the mileage of members of Congress and 


Í for the previous question, was taken, and decided 
in the affirmative. . ¢ 


bills on the Speaker’s table might be taken up and - 


vious question, so as to bring the House to a vote 


| Hudson, Inge, Charles J. Ingersoll, Irvin, [verson, Jameson, | 


put, being-first on the reference of the joint reso- 
lution to the Committee of Ways and Means; and, 


noes 67. 
So the House refused to refer the resolution, 
The resolution was then ordered to be read a 
third time; and having been read, the question 
was on its passage. 


tion. 

Mr. GREELEY inquired of the Spraxenr if it 
was now too late to object: to the third reading to. 
day? If it was not, he objected. 
| ‘the joint resolution had already received its third 
reading. . . 

The demand. for the previous question was sec- 
-onded—ayes 87, noes 31; and the main question 
Į! was ordered, being upon the passage of the reso- 
lution. 

Mr. HOLMES, of New York, demanded the 


taken, resulted—yeas 114, nays 62—as follows: 


YEAS—Messrs. Barrow, Belcher, Bingham, Birdsall, 
Blackmar, Botts, Brady, Brodhead, Charles Brown, Butler, 
Cabell, Canby, Catheart,JFranklin Clark, Witliamson R, W, 


Dickinson, Dixen, Dunn, Edwards, Faran, Featherston, 
Ficklin, Flournoy, French, Fulton, Gayle, Goggin, Green, 


Hampton, Harmanson, Harris, Henley, Henry, Hitliard, 


gersoli, Irvin, Iverson, Jaméson, Jenkins, James H. John: 
son, Robert W. Johnson, Kaufman, Lahm, La Sere, Lefiter, 
Ligon, Lincoln, McClelland, McClernand, Mcilvaine, Me- 
| Lane, Job Mann, Horace Mann, Marvin, Meade, Morehead, 


i nam, Richardson, Richey, Robinson, Rockhill, Jofm A, 
| Rockwell, Sawyer, Silvester, Simpson, Caleb’ B. Smith, 
| Stanton, Starkweather, Stephens, C. E. Stuart, Strohm, 
Taylor, Thibodeaux, Jacob Thompson, Richard W. Thom- 
ii son, Robert A. Thompson, William ‘Vhompson, Thurston, 
| Tompkins, Turner, Van Dyke, Venable, Warren, Went- 
worth, Wiley, Williams, and Woodward—114. 
| NAYS—Messrs. Abbott, Adains, Bayly, Bowlin, Boyden, 
William G. Brown, Burt, Beverly L. Clarke, Clingman, 


Duncan, Eckert, Embree, Alexander Evans, Nathan Evans, 
Farrelly, Fisher, Freedley, Giddings, Gott, Greeley, Hill, 
Elias B. Holmes, Hubbard, Joseph R, Ingersoll, George W, 


Sidney Lawrence, Lord, MeKay, Marsh, Nelson, Nicoll, 
Palfrey, Petrie, Preston, Julius Rockwell, Rose, Root, 


Smith, Strang, Thomas, James Thompson, John B. Thomp- 
| son, Toombs, Vinton, W 


—62. 


So the resolution was passed. 


Mr. McCLELLAND ‘moved to reconsider the 
| vote, and moved to lay that motion on the table; 
which was agreed to. 3 


Mr. MOREHEA D moved that the vote by which 
was passed the bill of the Senate for the relief of 
James G. Carson be reconsidered; which motion 
to reconsider was postponed for the present. 


|| severally read twice and referred, as follows: 

An act to provide for the sale of lands purchased 
by the United States from the Saginaw tribe of 
Chippewa Indians in the State of Michigan: re- 
ferred to the Committee on Indian Affairs. 


ferred to the Committee on Indian Affairs. 
I| An act for the relief of Thomas W. Chinn and 
: others: referred to the Committee on Claims, 


make reparation for the killing of a Caddo boy, by 
į volunteer troops in Texas: referred to the Com- 
mittee on Military Affairs. 

An act to authorize the issuing of a register or 
| enrolment to the ship Annie Tift: referred to the 
|| Committee on Commerce. 

The joint resolution from the Senate entitled 
|! A joint resolution for the relief of Major R. L. 
‘| Baker of the ordnance corps,” was read twice and 
| referred to the Committee on Military Affairs. _ 

|| The bill from the Senate entitled “ An act in 
: addition to the act entitled ‘An act to incorporate 
ithe Washington, Alexandria, and Georgetown 
| Steam Packet Company’’’ was read twice; whén— 
; Mr. EDWARDS moved to amend the same, by 
; adding thereto the following as an additional sec- 
fi tion, viz: f 

ti Sec. 2. And be it further enacted, That no suit or action 
j; depending in any court whatsoever, in which the said cor- 
ii poration is plaintiff or defendant, shall abate or be discon- 
ii tinued by reason of the expiratiðn of the original charter 0! 
{i the said corporation, but the same shall continue and be 


i prosecuted in all respects as if the said charter had not €x- 
|! pired ; and the President and Directora who were in office 


Jones, Kennon, Daniel P. Kitg, William T. Lawrence, 


An act for the relief of Henry D. Garrison: re- ` 


An act to authorize the Secretary of War to, 


Jan: 4, 3 


The main question was then ordered to be now - 


being taken, was decided in the negative: Ayes 65, 


_Mr. McCLELLAND moved the previous quess- : 


The SPEAKER replied that it was too late, as ` 


yeas and nays, which were ordered; and being - 


Cobb, Cocke, Collamer, Collins, Cummins, Darling, Dickey, +. 


|i Gregory, Grinnell, Hammons, James G. Hampton, Mosex i 


George S. Houston, John W. Houston, Inge, Charles J. Ip- = 


| Morris, Morse, Mullin, Murphy, Newell, Outlaw, Peaslee, ` 
| Pendieton, Pettit, Peyton, Phelps, Pilsbury, Pollock, Put. - 


Conger, Cranston, Crisfield, Daniel, Donnell, Duer, Garnett : 


ky 


Rumsey, St. Jobn, Shepperd, Sherrill, Smart, Truman |’ 


allace, White, Wick, and Wilson ` 


Bills from, the Senate of the following titles were - 


AT THE CITY OF WASHIN 


B0ru Conress, 2p SESSION. 


MONDAY, JANUARY 8, 1849.- 


GTON, BY BLAIR & RIVES 


New Series 


at the time it expired shall continue in office under and by 
>. virtue of this act, until others shall _be*duly chosen in their 
places. 
Which was agreed to. z 
» Mr. EDWARDS moved that the bill be put on 
its passage. It was merely the extension of an 
act which had expired on Monday iast, and it was 
necessary that it should be passed. g 
The bill was read, 


Mr. JONES, of Tennessee, proposed to move | 


‘to amend the bill by adding another section. 


Mr. EDWARDS said there was an amendment | 


pending, which might answer the purpose the 

gentleman had in view.. He asked that it be read.. 
The amendment was read accordingly. 

‘ Mr. JONES, of Tennessee, moved to amend 


roviso making the stockholders liable, in their 


individual capacity, for all the debts of the corpo- | 


ration. 


be où the motion of the gentleman from Ohio, 
{Mr. Epwarps.] y 
. 7 And the question was taken thereon 
cided in the affirmative. 
So the amendment was adopted. 
z. "Phe question then recurring on the amendment 
proposed by the gentlemen from Tennessee, [Mr. 
` JonzsJ— ` 
© Mr. PETTIT asked the yeas and nays thereon, 
which were ordered. 
Mr: NICOLL rose to inquire of the Speaker 
whether the amendment was amendable? 
io The SPEAKER replied in the affirmative. 
_-Mr. NICOLL then offered the following amend- 
ment to the amendment: ‘ 
Provided, ‘Chat such individual liability shall only extend 
to embrace an amount equal to double the amount of stock 
` owned by each stockholder. 
Mr. JONES remarked that he was opposed to 
‘this Government passing any law placing it in the 


: power of any incorporated company to swindle | 


onest men out of their rights. i 
. Mr. ROCKWELL, of Connecticut, demanded 
„the previous question. 

In reply to an inquiry, the SPEAKER said that 
that, motion would not cut off the motion of the 
gentleman from New York, [Mr. Nucour..] 

© Tellers were called for and ordered on the de- 
mand for the previous question; and Messrs. 
; Srvarr of Michigan and Witson were appointed. 


58, noes 42. i 
But no quorum voted. : 

. Several other members presented themselves, 
and were counted either in the affirmative or nega- 
tive; and the vote was finally decided to be—ayes 
69, noes 47: a quorum voting. 

«So there was a second to the demand for the pre- 
vious question. . s 
“| And the main question was ordered to be now 
taken, (which main question was first on the 
amendment proposed by Mr. Nıcort to the 
amendment of Mr. Jonzs.) ‘ 

The reading of the amendment was again called 
for. 

Mr. JONES said that he had reduced his amend- 
ment to writing. : 

And it was read, as follows: 

And be it further enacted, That each stockholder in said 
corporation shall be liable, in his individual capacity, for the 
debts and liabilities of said corporation, and an execution 
issued on a judgment against the company may be levied 
upon and satisfied out of the property of any one or more of 
the stockholders. 


Mr. ROBINSON demanded the yeas and nays 
on the amendment to the amendment; which were 


: not ordered. . A 
Mr.. MORSE rose (he said) to a point of order. 


. He desired to be informed whether the amendment | 
of the gentleman from New York (Mr. NrcoLL] 
© was not out of order, by being in contradiction, in | 


direct opposition, to the amendment of the gentle- 
man from Tennessee, [Mr. Jones.] 

The SPEAKER. The Manual expressly states, 

* that the Speaker has no right to decide questions 

“of consistency. It was. for the House to decide 

` what is consistent and whatis not. The question 


li 


£ 
# 


the amendment, by inserting at the end thereof a |! 


The SPEAKER said, the first question would | 


„and de- : 


-.And the: vote having been taken, stood—ayes | 


| before the House is on the adoption of the amend- 
| ment to the amendment. j 
i And the question was taken, and decided in the | 
| negative. f : | 
: So the amendment to the amendment was re- 
| jected. : : 

| The question then recurred on the adoption of 
i the amendment of the gentleman from Tennessee, | 


{Mr. Jonrs;] upon which question (as heretofore | 


And the question, ‘Shall the amendment be | 
adopted?” was taken, and decided in the negative 
| 
Yeas 89, nays 91—as follows: i 
li  YEAS—Messrs. Bayly, Bedinger, Belcher, Bingham, | 
i Birdsall, Bocock, Bowlin, Bridges, Brodhead, W. G. Brown, | 
i! Chas. Brown, A. G. Brown, Franklin Clark, B. L. Clarke 
i 


W. R- W. Cobb, Cocke, Collins. Cummins, Danici, Dariing, 
Faran, French, Fries, Green, Willard P. Dall, Harmanson, 
| Harris, Henley, Hill, G. S. Rouston, Inge, Chas. J. Ingersell, 
H Irvin, Everson, Jameson, Jenkins, Andrew Johnson, James 
‘| HsJohnson, Robert W. Johnson, George W. Jones, Kauf- 
man, Kennon, Lahm, La Sére, Sidney Lawrence, Lefder, 
Ligon, Lord, Lumpkin. McDowell, MeKay, McLane, Sab i 


Roekhill, Sawycr, Simpson, Smart, Robert Smith, Stanton, 
Starkweather, Charles E. Stuart, Strong, Thomas. James 
Thompson, Jacob Thompson, Rohert A. Thoinpson, William | 
Thompson, Thurston, Tompkins, Turner, Venable, Wallace, 
Wentworth. Wick, Wiley and Witliams—€9, | 
i NAYS—Messrs. Abbott, Adams, Barrow, Blackmar, Rotts, 
; Boyden, Brady, Buckner, Burt, Butler, Cabell, Canby, Chap- 
t man, Clingman, Collamer, Conger, Cranston, Crisfield, | 
i 

i 

i 


| Crowell,-Dickey, Dixon, Donnell, Duer, Dunn, Eckert, Nd- | 

ii wards; Embree, Alexander Evans, Nathan Evans, Farrelly, į 

Fisher, Flournoy, Freedley, Fulton, Gaines, Giddings, Gog- ! 

| gin, Gott, Greeley, Gregory, Grinnell, Nathan K. Hal; Moses 

| Hampton, Henry, Hilliard, Btias B. Holmes, Hubbard, Bud 

son, Hunt, Joseph R. Ingersoll, Daniel P. King, Wiliam T. į 

Lawrence, Lincoln, Melivaine, Marsh, Marvin, Morehead, 

Mullin, Murphy, Nelson, Nes, Nicoll, Outlaw, Palfrey, Pen 

dleton, Petrie, Pollock, Preston, Julins Rockwell, John A. 

Rockwell, Rose, Root, Rumsey, St. John, Schenck, Shep- | 

perd, Shertiil, Silvester, Caleb B. Smith, Truman Smith, | 

| Strohm, Taylor, Richard W. Thompson, John B. Thompson, 

Toombs, Tuck, Van Dyke, Vinton, Warren, White, and i 

Woodward—91. 

So the amendment of Mr. Foxes was rejected. | 
| The question then recurred on ordering the bill | 
i toa third reading; and having been taken and de- ! 
| cided in the affirmative— 

; The bill was read a third time. ; 
And the question now being upon its passage— 
Mr. JONES inquired of the Speaker if it was 

in order to move an amendment? 

The SPEAKER. No amendment is in order ; 


t 


i| after the third reading. j Í 
Mr. JONES. Is it in order to move to recom- | 
mit with. instructions to amend? ; 

The SPEAKER. Not with instructions. fo | 


| amend. : 
Mr. THOMPSON, of Mississippi, rose and | 

addressed the Chair. | 
Mr. JONES claimed the floor. 
Mr. THOMPSON said he had merely risen to | 


inquire whether this corporation was authorized į 


I 


‘and extending its charter, 


Mann, Miller, Morris, Morse, Newell, Peastee, Peck. Pettit, >! 
Peyton, Phelps, Pilsbury, Richardson, Richey, Robinson, i 


l tion of this dese 


) , A : | 
to issue promissory notes, or a circulation of any |! 
p 


Mr. JONES continued. Perfectly jn-order, he 
i said. fn chartering à company, Congress should: . 
| make some provision in respect to the transportas 


i tion of the matl in case the service should be res 
quired to` be done by their boat. 
| was to ply between this city, Georgetown, and 


The conipany 


! Alexandria. They might drive all other bonts‘out 

f of competition, and they might then prescribe their ` 
i : : S : 

Lown terms in carrying the. mail. Probably the 


stated) the yeas and nays had been ordered. | |; boat frora hence which connected with the Rich- 


; mond railroad might carry the mail, but circum- 


i! stances might arise requiring the mail to be carried 


iby these boats in the absence of others. which 
i might be driven out by them. And as it was not 
lin. order to move to amend the bill, be intended 
to move to recommitit tp some conmmittee—per+ 
hans'the Committee on the District of Colnmbiaes 
in order that the Committee might investigate the 
subject, and see what were the powers which Con- 
gress was granting ta this company by reviving 


The powers and privileges conferred upon this 
company were not specified, but were, he pre~ , 
stumed, contained in the bill which this bill revived, 
or rather extended; and what might have been 
| thought very appropriate in an act of incorpora- 
tion twenty years ago, might 
be considered at this day to be altegether contrary 
; to the true policy of the country, and even to the | 
| powers of the Congress of the United” States. 
And, as had been suggested by à gentleman near 
him, a portion of this District whith was incorpo- 


| 


i rated in it at the time the former'act was. passed, 


had been retroceded. Alexandria was not now 
; within the District of Columbia, Alexandria was 
fnot now under the exclusive jurisdiction of the 
; Congress of the United States; and there might’ 
| be something in the terms of the act now proposed 


|i to be extended which might he inconsistent with 


| the powers and duties possessed by Congress in 


[| maxing laws. f : 
i Onanother point, ton, that of carrying the mail, 


[he thought it was all-important that some-pro- 


i vision should be made by which this company 


|; should be required either to carry the mail without. 


charge, or to carry it upon such terms as should 

Í be prescribed by Congress, and tendered to therm 

by the Post Office Department. ; 

| “In this connection, he might with propriety réfer 
i to the course which had been adopted by the Le-" 

i gislatures of the States. He might refer, for ex- 

! ample, to the State of New York, which compelled: 

all her carrying or railroad corporations to ‘per-~ 
form this service under heavy penalties. He might 

| refer, also, to a more recent act which’ had been 

| passed by the Legislature of Virginia, in which fe 

Í believed there was a provision requiring all the 

| railroad companies to carry the mail on such terms 

| as might be prescribed by Congress. : 

At this point of the remarks of Mr. Joxns, 

The SPEAKER interposed and said, that in 


kind? Had they the right to do it? 
No formal answer was given to the inquiry. 
Mr. JONES continued. There was another | 
amendment which he thought important, and 
which would no doubt readily suggest itself to | 


| pursuance of the order of ine House this day 


|; adopted, the hour of two having arrived the House 


stood adjoumed until to-morrow at twelve o’clock. 
And, thereupon, the House adjourned. 


| the minds of the members of this House, from 
the recent experience they had had of the pro- i 
ceedings of some corporations, and especially of ad 
steamboat company in connection with a railroad | 
and the subject of carrying the mails. i 

Mr. EDWARDS rose to explain. 

Mr. JONES yielding the floor— i 


ferred to in this bill had no connection with any | 
other company. § : 

Mr. JONES continued. I say we have had ; 
experience in the case of a steamboat company as , 
connected with a railroad company in carrying the 
mail. 
- Mr. EDWARDS. This company has nothing 
to do with it. 

Mr. JONES. I do not know that it has. 
suppose it has not. 

Mr. EDWARDS desired to inquire of the 


i The SPEAKER said it was in order. 


Mr. EDWARDS said, that the company re- | 


| Speaker whether debate was in order. i 


i 
I 


The following 
referred. 


} 
i : The 
| mund Power, and 143 others, of thee 
| 


: for the abolishing of the franking privilege. 


aam perci 
By Mr. TAYLOR: The peti , Ruckman ; A 
: others, citizens of Pike and Scioto counties, in the State of 


One Alr. ROCK WELL, of Massachusetts: The petition of 
) uson and 17 others, citizens of North Adame, 
praying for a reduction of postage, &c. 

Pennsylvania: The petition of Joseph 
and 124 others, citizens of 


Shoemaker, fs 
Armstrong count 
; from Kittaning, inset ; 
loto Apoilo, a distance af 24 miles. 


> 


~ Jan. § 
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“IN SENATE. © ~ 
: Faivay, January 5, 1849. 
‘The VICE PRESIDENT laid before the Senate 
a communication from the: Secretary of War, en- 
closing. the report. of. thé Commissioner óf Pen- 
sions; which was referred to the Committee on 
“Pensions, and ordered to be printed.“ ~ 

- "Phe VICE PRESIDENT also. laid before the 
Senate a communication from ‘the Secretary of 
War, containing a report of the expenses of the 
fational axmories for the year ending June 30, 
i The VICE PRESIDENT also laid before the 
“Senate a communication from the Secretary of 
‘War, enclosing a report of the expenditures from 
the appropriations for contingencies,of the depart- 
ment’during the year ending 30th June, 1848. 
> MEMORIALS AND PETITIONS. 

Mr. ATCHISON presented the memorial of 
Henry ©. Miller and Philip W. Thompson, pray- 
ing compensation for certain depredations commit- 
ted by the Osage Indians on the Santa Fé road; 
‘which was referred to the Committee on Indian 

‘Affairs, - 

Mr. HANNEGAN presented a petition froma 
number of colored persons of Indiana and other 
States, praying that Government ‘vessels may be 
allowed to. carry. colored emigrants to Africa, when 
such vessels are ordéred thither; ‘which: was re- 
“ferred to. the Committee on the Judiciary. > 
My FELCH presented the petition of citizens 
of Ypsilanti, Michigan, asking for a reduction of 
postage and free transmission of newspapers within 
a certain distance; which was referred to the Com- 
mittee on the Post Office and Post Roads. 

Mr. DIX presented the petition of Priscilla De- | 
catur Twiggs, praying to be allowed a portion of 
prize money due her uncle, Stephen Decatur, on 
account of the recapture of. the frigate Philadel- 
phia at Tripoli; which was referred to the Com- 
mittee on Naval Affairs. 

. Mr. BORLAND presented the petition of Joseph | 
Kerwin, late sergeant in the sixth United States 
infantry, praying for an increase of pension; which 
was referred to the Committee oif Pensions. 

-Mr. BORLAND presented the petition of 
Thomas and Elizabeth Armstrong, praying com- 
pensation for losses of property by the Creek In- 
dians; which was referred to the Committee on 
Indian Affairs... é ; 
My. RUSK. presented the petition of Samuel 
Jones; surviving partner of the firm of E. P. Cal- 
‘kins & Co., asking the return of duties exacted 
from him in the name of the Republic of Texas, 
after her annexation to the United States; which 
was referred to the Committee on Claims. : 

Mr. BRIGHT presented papers in relation to 
the claims of the heirs of Joshua Eddy, an officer 
of the revolutionary army; whiclt was referred to 
the Committce on Revolutionary Claims. 

Mr. STURGEON presented the petition of a 
number of citizens of Mercer county, Pennsylva- 
nia, praying the restoration’ of the tariff of 1842; 
which was referred to the Committee on Finance. 

Mr. DICKINSON presented additional papers 
in relation to the. petition of merchants of New 
York, praying for a return of duties on goods de- 
stroyed bythe great fire: which was referred. to 
the Committee om Finance. é : 

Mr. WESTCOTT presented additional evidence 
in relation to the claim of Manuel X. Harmony; 
which was laid on the table. _ 

On motion of Mr. DOWNS, leave was given to 
withdraw the papers in the case of Peter Randon. 

On motion of Mr. STURGEON, the papers in 
relation to the claim of the legatees of Thomas J. 
Andersén were taken from the files of the Senate, 
and referred to the Committee on Foreign Rela- 
tions. 

“REPORTS FROM COMMITTEES. 

Mr. JOHNSON, of Louisiana, from the Com- | 
mittee on Pensions, reported a bili for the relief of 
Wihan Barton’ and other surviving children of 
General William Barton; which was read a first | 

ume. ; ‘ 

cMr BALDWIN, from. the -Committce 
Claims, reported, without amendment— 

“House bill-for the relief of the widow of Lieu- H 
tenant Richard E. Cochran, deceased; 
> House bill for the relief of A. C. Bryan and 
Others; : 
~. House-bill for the relief of the legal represente- 
tives of Robert Fulton, deceased, 


on 
* 


i 
i 


“Mr. UNDERWOOD 
Claims, reported, without 
the relief of Théodore Offutt. - 

"Mr. DAVIS, of Mississippi, from the Commit- 
‘tee on Military Affairs; made an adverse reporton 


the joint resolution explanatory of the aet of June | 


2, 1848; entitled “An act to refund money for ex- 


j 


war, before being mustered and received into the ; 
service of the United States,” and asked to be dis- | 
charged therefrom. : : 

Mr. BRADBURY,‘ from the Committee. on 
Claims, made an adverse report on the petition of 
E. P. Calkins, of Galveston, Texas. i 


BILLS ON. LEAVE. H 

Mr. BORLAND, pursuant to notice, asked and | 
obtained leave to introduce a bill to grant to the || 
State of Arkansas the Hot Spring reservation, in| 


that State, and for other purposes; which was read 
a first and second time, and referred to the Com- | 
mittee on Public lands | 

Mr. ATCHISON, pursuant to notice, asked | 
and obtained leave to introduce a bill granting to 
the State of Missouri a right of way and a donation 
of public lands, for making a railroad from Lexing- 
ton,on the Missouri river, to Ohio City, at the 
mouth’ of the:Ohio river, in said State; which was 


read a first and second time, and referred to the | 


Committee on Public Lands: 

Mr. DIX, pursuant to notice, asked and ob- 
tained leave to introduce a bill to authorize an ap- 
propriation for removing the rocks at Hurl Gate 
and the reefs in the harbor of New York; which į 
was read a first and second time, and referred to 
the Committee on Commerce. f 

PURCHASE OF CUBA. : 

The following resolution, offered by Mr. Mi~ 
LER, December 18, was taken up for considera- | 
tion: 

Resolved, That the President of the United States be re- 
quested to inform the Senate whether any and what nego- 
tiations or correspondence’ bave taken plaee between this 
Government aud the Government of Spain, or between any 
persons acting under the direction or authority of either 
Government, in relation to the purchase of Cuba by the 
United States; and that he communicate to the Senate i 
copies of such negotiations or correspondence, so far as the | 
same may be communicated consistenty with the public 
interest. 


Opposition’ being manifested— { 

Mr. MILLER called for the yeas and nays on | 
the adoption of the resolution, but the call was not 
sustained. 4 

Mr. RUSK moved to lay the resolution on the į 
table, but withdrew the mouon. 

Several Senarors called forthe yeas and nays 
on this motion. 

Mr. MILLER rose to offer some explanations 
concerning the resolution; when— 

Mr. DICKINSON said tue question was not 
now debatable. 

Mr. MILLER. I hope that the Senator who 
moved to lay the resolution on the table will with- 
draw his motion, in order to allow me an opportu- 
nity to say a few words in explanation. 

Mr. RUSK. Ihave no objections, so far as the | 
subject is under my control, to allow the gentleman 
from New. Jersey to offer any explanations he 
may be pleased to make. For one, I do not be- | 
dieve that any such negotiations or correspondence | 
have been entered into by the two Governments 
named in the resolution; and the only authority 


for entertaining any such belief, on the part of any || 


one, is a few vague rumors which have been cir- 
culated in some of the newspapers, 

Mr. MILLER. I would state to the Senate that 
this resolution is in the ordinary form of resolu- 
tions of inquiry of this nature. The answer to the 
resolution is submttted to the discretion of the | 
President. If he thinks it inconsistent with the | 
public interest to give. the information asked for, | 
+e. may decline to furnish it. f 

When ‘the resolution was called up a few days | 

1 


since, the Senator from Georgia [Mr. Berrien] 


suggested to the Senate that it was not strictly in | 


order to present a resolution of this kind in open 
Senate, but that it should be made the subject of 
executive session. Since that time I have been 
‘looking into the precedents of this kind, and I find 


_ Resolutions requiring information trom the Pres- 
ident in regard to correspondence between this 


SIONAL GLOBE. 


A from the Committee on f matters which it would be more proper to’ delib. -` 


eridment, a bill for ' 


erate and. act upon in executive session. Butia 
the eases of the negotiations between this Govern. 
ment and Mexico, and in the negotiations with 
regard to the annexation of Texas, and the nego- 
ialions between this Government and Great Brit. 
jain. in relation to the Territory of Oregon, resolu: 


oT not subject to 
any objection of that character. i 


Again: ì consider that the subject-matter of this 
resolution is not of the ordinary character. Thig 
matter of purchasing foreign nations, people, and 
territories is not of the ordinary character of the 
| negotiations between nations. Hence I deemed it 


informing the country whether any negotiations 


the Spanish Government. 

My impression atthe time I offered the resolu- 
tion was, and still is, that if any such negotiations 
between the two nations are in progress, the coun- 
try ought to be informed of the fact: the country 
should know it before the object of the negotia- 
; Uons is consummated; and it was for this purpose 
| that I presented the resolution. = 

Mr. RUSK. I wish simply to ask the honora- 
ble Senator from New Jersey if he entertains any 
suspicion that such-negotiations or correspondence 
are or have been in progress? ` 


| say that i havesuch suspicions. I know very well, 
sir, that the pretty general impression of the coun- 
try is, that something of the kind has been going 
on, and my only object in offering the resolution 
was to elicit the truth, and quiet the public mind. 

Mr. FOOTE. From the manner in,which this 
subject has been introduced, by the Senator from 
New Jersey, I fcc} myself authorized to propound 
an inquiry to him, which he may answer or not, 
at his pleasure and discretion. “I wish to know 
whether, in the event of his ascertaining that any 


i| correspondence or negotiations in reference to this 


subject have actually taken place, he is prepared 


Cuba to this country, and whether he is or is not 


| prepared to act upon the subject? If he is not pre- 


pared to act, then I think there is no necessity for 
this resolution. If, however, the Senator from 
i New Jersey, in the event of such a correspondence 
or negotiation having actually occurred, or being 
in progress, intends to throw obstdcies in the way, 
for the purpose of preventing its consummation, 
there is some reason for his resolution; but if he 
intends to remain inactive, and is resolved that no 
action shall follow after the information shall be 


reason whatever for the passage of the resolution. 
| Mr. DICKINSON, 1 renew the motion to lay 
| the resolution on the table. ` 

| Mr. MILLER. I hope the honorable Senator 
‘from New-York will withdraw his motion for a. 
; moment, in order that I may reply to the question- 


|+ of the Senator from Mississippi. 


_ Mr. DICKINSON. I wili withdraw my motion 
j if the Senator from New Jérsey will renew it after 
he has made his reply. 

| Mr. MILLER. I would not like to renew the 


i motion to lay the resolution on the table myself, 


; but I have no doubt others will do it. The gente- 


i man can renew it himself. í 
Mr. DICKINSON. 
tion for the present. 


| Mr. MILLER. Mr. President, perhaps it 


would be wise in me to reserve my answer to the’ 
i question of, the Senator from Mississippi till the 
| facts of the case afe laid before the country. But 
| I have no desire to conceal my opinions or inten- 
tions in regard to this matter. 
is made up upon this subject, and I do not hesitate 
| to say that I shall be opposed to the annexation of 
| Cuba to this country at all times and under all cir- 
' cumstances. f 


| 


| Mr. FOOTE. I would simply state, that if such 


i be the determination of the honorable Senator from 


| New Jersey, he will find himself in an awkward 
| position in iess than four months, for the President 


e | elect is decidedly in favor of the annexation. of 
abundance of them, which authorized the present- | A 


-< : gt Ei a i 
ation of this resolution in open Senate. | 
| 


Cuba, and has so declared himself: : 
Mr. DICKINSON renewed his motion to lay 


| the regolłution on the table. 


Mr. HALE ealled for the yeas and nays, which 


Union and other nations might, perhaps, deyelop 


| were ordered, and resulted as follows: 


proper to offer this resolution, for the purpose of- 


of this kind have been carried on between this and ° 


1 will withdraw. my mo- 


My own opinion . 


go 


penses incurred; subsistence or transportation fur- |) tigba of this kind wergoneret and ee m Open 
“nished, for the use of volunteers during the present |i y 


| Mr. MILLER. Since the honorable Senator 
i from Texas has propounded the question, I must ` 


to assume an attitude hostile to the annexation of -` 


| obtained, I must repeat that I see not the slightest . ` 
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YEAS—-Messrs. Atchison, Atherton, Berrien, Borland, 
Bradbury, Breese, Dickinson, Dougias, Downs, Felch, Pitz- 
gerald, Fitzpatrick, Foote, Houston, Hunter, Johnson of 
Louisiana, Jones, King, Mason, Rusk, Sebastian, Turney, 
and Yulee—23. 

WAYS—Messrs. Baidwin, Benton, Clarke, Clayton, Cor- 
win, Davis of Massachusctts, Dayton, Dix, Hale, Hamlin, 
Metcalfe, Millér, Niles, Pearce, Phelps, Spruance, Under- 
wood, Upham, and Westeott-—19. 


So the resolution was laid on the table. 


RESOLUTIONS. 
_Mr. DOWNS presented the following resolu- 
tion; which was considered and agreed to: 


Resolved, That all memorials, petitions, or other papers, 
referred to the committees of the Senate at the last session, 
and remaining before them at its close, be recommitted to 
the same cozuinittees. j 


Mr. BELL submitted the followingžtreselution; 
which was agreed to: 

Resolved, That the memorials and all other papers or 
matters referred to the Committee on Indian Affairs at the 
last session of Congress, and which were not reported on by 
the committee, be now recommitted to said committee. 

Mr. JONES submitted the following resolution; 
which was considered and agreed to: 

Resolved, That the Committee on Pensions be instructed 
to inquire into;the expediency of increasing the pension of 
Isaac W. Griffith, ef Lowa, on account of the loss of his 
right arm whilst in the service of his country at Charu- 
busco, in Mexico. 

A bill feom the House of Representatives to 
amend an act supplementary to an act for the ad- 
mission of the States of Iowa and, Florida into the 
Union, was read a first and second time, and re- 
ferred to the Committee on the Judiciary. . 

Mr. JOHNSON, of Louisiana, moved that the 
Senate proceed to the consideration of the private 
calendar; but before the question was put— 

On motion of Mr. KING, the Senate proceeded 
to the consideration of Executive business; after 
which the doors were reopened, and 

`- The Senate adjourned till Monday. 


HOUSE OF REPRESENTATIVES. 
Fray, January 5, 1849. 


The Journal of yesterday wasiread and approved. 


_ Mr. ROCKWELL, of Connecticut, moved that 
the House resolve itself into Committee of the 
Whole on the state of the Union. 

|. Mr. BOYDEN, from the Committee on Elec- 

tions, submitted the views of the minority of said 
committee on the claims of Mr. Hunry H. SIBLEY 
to a seat upon the floor of the Flouse, ‘as a delegate | 
from the Territory of Wisconsin; which was laid į 
upon the table, and ordered to be printed. 

Mr. ROCKWELL then renewed his motion to 
go into committee. : 

My. HOUSTON, of Alabama, said that the re- 
port of the “ Globe,” in recording the proceedings 

“of the House on the bill making appropriations to | 

suppiy certain deficiencies in appropriations, re- 
ported him as haying voted in favor of striking out 
the proviso in relation to the employment of a 
-messenger in the office of the Sergeant-at-arms. 
This was a mistake: he had voted against striking 
‘out; and he desired that if the error appeared on 
the Journal, it might be corrected. 

i The SPEAKER said, that if the vote of the 
géntieman had been incorrectly recorded, the Jour- 
nal would be corrected. 

The question then recurred on the motion of 
Mr. Rocxwexu to go into Committee of the Whole 
on the state of the Union. 

Mr. LIGON said, he presumed that the object 
of the gentleman from Connecticut, [Mr. Rock- 
WELL,] in the motion he had: submitted, was to 
proceed with the consideration of the bill to pro- 
vide for the establishment of a board of commis- 
Sioners to settle private claims. He (Mr. L.) | 

~ hoped that thé House would not proceed to the 

z. consideration of that bill. This day was that which 

“was known to the rules as objection day, when 

many claims might be disposed of. , He hoped the 

House would proceed to the consideration of the 
private calendar. Rats 

Mr. ROCK WELL said it was well known that 
he had always been in favor of giving to private 
claimants the benefit of those days which had been 

‘set apart by the rules for the consideration of their 

“eases; but it so happened that the bill to provide | 

for the establishment of a board of commissioners 

to settle private claims must be disposed of to-day 

-and to-morrow, or upon some other private-bill day, 


| by a vote of the-House, the Committee of Ways 
-and Means had procured the adoption of a rule 
i giving priority to all the appropriation bills. Un- 
i der these circumstances, it was necessary that the 
| bill should: be considered att-his time. He must 


: therefore adhere to his motion. 
i 


Mr. KAUFMAN rose to inquire of the Speaker 
| whether a motion to go into Committee of the 
; Whole on the private calendar, if it should now be 
submitted by him, would not have preference over 
; a motion to go into Committee of the Whole on 
, the state of the Union? . : 
The SPEAKER answered, that the motion to 
| go into Committee of the Whole would have the 
| preference over the motion of the gentleman from 
| Connecticut, [Mr. RocKwELL,] because this day 
; was set apart for the consideration of private bills. 
| Mr. KAUFMAN, Then I make the motion, 
| and hope it will be agreed to. 
| Mr. ROCKWELL hoped that the gentleman 
i from Texas [Mr. Kaurman] would consent that 
the question should be first taken on the motion. 
which he (Mr. R.) had submitted. 

Mr. KAUFMAN did not assent. 

So the question was stated by the Speaker to be 
on the motion that the House resolve itself into 
Committee of the Whole for the purpose of pro- 
ceeding to the consideration of the private calen- 

ar, 

Mr. JONES, of Tennessee, rose and said, that 
he had understood from one of the proprietors of 
the ‘* Globe” that the copy of the vote which had 
been furnished to that paper, on his (Mr. J.’s) 
amendment yesterday submitted to the Washing- 
ton, Georgetown, and Alexandria steamboat com- 
pany bill, in rélation to the liability of individual 


j 


affirmative and 87 in the negativo 

He merely wished to call the attention of the 
Speaker and of the Clerk to the point, so that an 
examination might be made by the Clerk, and the 
true state of facts be ascertained; so that if there | 
was any mistake on the Journal, it might be cor- 
rected. 

The SPEAKER said the Clerk would state the 
vote as recorded on the Journal. 

The Crerx read as follows: “ Eighty-nine in 
the affirmative, ninety-one in the negative.” 

[This is the vote announced by the Speaker 
yesterday, and as set forth in the ‘* Globe” of this 
morning. ] f 

The question then again recurred on the motion 
of Mr. Kaurman, that the House resolve itself 
into Committee of the Whole on the private cal- 
‘endar. 

Tellers (Messrs. Cuixeman and Kaurmax) were 
appointed. . 

And the question was taken and decided in the 
negative—ayes 47, noes 74. . 

So the House refused to go into Committee of 
the Whole on the private calendar. 

And the question then recurred and was taken 
on the motion of Mr. RockweLLy and decided in 
the affirmative. 


BOARD TO SETTLE PRIVATE CLAIMS. 

So the House resolved itself into Committee of 
the Whole. on the state of the Union, (Mr. Burr, 
of South Carolina, in the chair.) 

The CHAIRMAN stated the first business be- 
fore the committee to be the bill, heretofore under | 
consideration, to provide for the establishment of ; 
a board of commissioners to settle private claims. 

Mr. STRONG was entitled to the floor. 

Mr. GOGGIN rose and said that he did not 
wish to interfere with the business before the 
committee. He supposed that the bill designated 
by the chairman was regularly before it. But he 
desired to be informed whether it would be in order 
for him to move to postpone the consideration of 
that bill, with a view to take up the bill to regulate’ 
the rates of postage? ; ; 

The CHAIRMAN thought not, he said. 

Mr. STRONG then tock the floor, and ad- 
dressed the committee during the greater part of 
the allotted hour. 

He said it was a matter of some regret to him 
that he had not made the observations he pre- 
posed to submit to the committee on the day on 
which this bill had first been brought up for con- 
sideration. It was not bis intention then, nor did 
he propose now, to enter very much at'farge into 


sor he apprehended that it could not be disposed of 
catall. Lt would be recollected by gentlemen, that, 


the discussion. ; ) 
to what appeared to be the manifest desire of the | 


stockholders, gave the aggregate vote as 94 in the | 


: raany—where private property had been impressed 
He had yielded on a former day | 


i 
I 


committee, that an adjournmént should take places 

and he feared that, by so doing, he had led gen- 
tlemen to expect from him a more: particular in- | 

vestigation of the provisions of the bill than he félt 
disposed to bestow upon them. here, 
£ confessed that he felt a deep interest in ‘the 
fate of this bill. It proposed a remedy for’ an’ evil, 
the existence of which was universally admitted. 
It was not often that as much unanimity of senti- 
ment was found in this Hallyas. had been exhib- 
ited in the opinion, that the present mode of set- 
tling private claims against the Government of the 
United States was utterly inadequate for the pur- 
pose designed to be accomplished—that it -was 
alike unjust to individuals and unjust to the Gov- 
ernment. : : 
Nor was it here alone that the voice of condem- 
nation against the existing system had been heard. 
The language of complaint had come up to this 
Capitol from all parts of the country ; and they were 


| often reproached for the injustice they.were doing 


to the Government, and to those having meritori- 
ous claims upon the Government, who. hada right 
to demand an early hearing, anda speedy adjudi- 
cation of their claims. ; 

It was undoubtedly true that the grounds of 
complaint in respect to the present system were 
very different. Some there were who complained 
of it as being substantially a denial to meritorious 


; citizens of their right to recover what was justly 
| their duc; and not only a denial of that, anda . 


withholding of their dues, but as being a refusal 
to permit them to be heard before the only tribu- 
nal known to the Constitution and the laws of the. 
country for the adjustment of these claims. 

There were others who complained of the sys- 
tem as being the means of permitting unfounded 
claims against the Government to be prosecuted 


| toa successful termination; and they were told that 


many frauds had been perpetrated on the treasury 
of the nation. ; 

There could be no doubt that both these causes 
of complaint existed. There could be no doubt 
that they were well founded; and what was more, 
that the cause of complaint was increasing from 
year to year. In the early history of the Govern- 
ment, the claims presented against it were, com- 
paratively speaking, but few in number.’ They 
were aboutvone-sixth of those which were now 


; presented from year to year; and even whilst, the 
i number was thus small, the -tribunal was. never 


fitted for their adjudication. Yet the evil was not 
so nniversally felt as it was at the present time. 
But it was to be remembered, that from the 
foundation of the Government to this hour these 
claims had been growing in number and in mag- 
nitude. They had kept even pace with the popu- 
lation and wealth of.the country; and as our popu- 
Jation at this time was about six times as large as 
it was at the date of the adoption of the Constitu- 
tion of the United States, so were these claims in 
number about six times as many as were presented 
at the time the Constitution went into operation, | 
Many of these claims, beyond doubt, were jijst. 
No man in this House would hazard his reputa- 
tion by thie assertion that all of them were ill- 
founded. Some of them certainly were meritd- 
rious. They were such as, if they were made by 
one citizen against another, would, by universal 
sentiment, be declared fit subjects for speedy set- 
tiement and early adjudication. They were not 
less just because they were made against the Gov- 
ernment, and rot against individuals. They were 
not the less due to the citizen than they would be 
if his claim had been against a fellow-citizen, and 
net against the Government. And yet many of 
these claims had been upon thre calendar for the 
period of ten, fifteen, or twenty years, and were 
no nearer to adjudication now than they were on 
the first day on which they had been presented. 
Now, if it were in the power of Congress to de- 
vise any system which would give to. these meri- 
torious claimants an earlier bearing; if it were in 


| the power of Congress to devise a system by which 


those claims could be adjudicated at an earlier day . 
than that at which they could now be adjudicated, 
he asked whether a refusal to do so was not tanta- 
mount to a,denial of justice? It was more: it was, 
in many cases, ä denial of an express constitu- 
tional sight. There were many cases—-some he 
himself knew, and he doubted not there were 


—talken for public use. Now, the Constitution of 
the United States, in one of its provisions, had dẹ- 


ik 


è 


élaved that private property should not be taken for 
publie use without just compensation. And the ob- 
vious meaning. of the- Constitution was, that com- 
pensation should be made at the. time the. private 


property was.impressed. . And if those individuals*}| 


whose property wos thus taken for public use—thus 
impressed—must.. continue, as under. the. present 
“system they were compelled to do, to knock at the 
doors of Congress invain from year to year, when 
it was in the power of Congress to provide the. 
neans. ofa more speedy settlement, what, he would 
“ask, was this constitutional provision worth? What 
wag.the value of the right thus guarantied by the 
Constitution of the land? l ; 

‘But many of these claims were unfounded— 
many .of them were unjust; and yet, under the 
present system, the very nature of the tribunal 
before which.they were adjudicated—the character 
of the evidence by which they were substantiated, 
and the impéssibility of giving such an examination 
as the merits of the different. cases required, only 
invited the presentation of claims that were mani- 
festly unfounded. , 

“What had been the past history of our legisla- 
tion? Noman doubted that many of these un- 
founded. claims had been successful, both in this 
and the other House of Congress; that they had 
passed with very. little examination; that they! had 
passed under misapprehension; and that they had 
frequently. been. forced upon them. in the form of 


"+ Fiders:to the civil and diplomatic appropriation bill, | 


` or. some other public statute. ; 
All these things were admitted, But what could 
bedone? What remedy was to be proposed for 
-eviis which were so manifest as to be apparent to 
every member of this House, whether he had 
Jong held a seat or had come but recently here? 
"fhe Committee on Claims had proposed a remedy. 
lt was nat perfect. There were defects in it. lt 
_ would be strange if, guided by the light of no past 
experience, and fettered in some measure by con- 
atitutional provisions, the remedy which they pro- 
posed bad been perfect. ft would be passing 
strange if a bill prepared under such circumstances 
should not be found susceptible df some improve- 
mente. oo on 
“Phere were objections.to- it... Some of those 
objections had been pointed outs ` He intended to 
point cut others, which had suggested themseives 
to his mind; but he would say, that, taken as a 
whole, there was much in the bill which met with 
his approval. ‘Phere was much in its provisions 
which tended to, the improvement of the present 
system; and he thought it incumbent upon those 
gentlemen who, with the gentleman from Illinois, 
[Mr. Fickiin,} regarded the objections to the bill 
as so radical that it could not be so amended as to 
improve the present system, to recommend to the 
consideration of the House some better mode by 
which the desired object could be accomplished. 
He liked the general features of the bill, as he 
had already remarked, and he liked them because 
they threw around the treasury additional guards; 
because they tended to prevent those frauds which 
they knew had been perpetrated in past days, and 
which. the future promised would again be perpe- 
-trafed, unless some such measure was adopted to 
prevent them. ` Fle regarded this bill as more im- 


ortant to the Government, by far, than it was to’ 
Y. , l 


meritorious chimants. 
| One of the benefits which they might anticipate 
from the passage of this bill, with such restrictions 
and’ amendments as this House could add to it— 
and it was no small benefit—was, that it would 
putan end to a large portion of the claims which, 
frora year to year, had been presented for the con- 
sideration of Congress. He thought he was within 
bounds when he said that at least one-half of the 
claims which had been presented to Congress 
during the last year were not founded in justice. 
He thought it was fair to presume that in most 
of these cases—ihat in almost all of those cases 
where there had been adverse reports made upon 
the petition, the claim had no merit. Now, it 
would be found, by turning to the report accom- 
panying this. bill, and upon reference to the statis- 
tics contained jn ‘that report, that during. the last 
twa, three, or four Congresses, a large majority of 
the ‘reports. Which had been made upon these 
petitions had been adverse reports. In the first 
session of the 28th Congress, 254 bills, it would 
-beseen, had been reported, granting relief to pri- 
` vate claimants; -during’the same session there had 
been made the same number of adverse reports, 


| half were not founded in justice, and had no merit, 


(254,) anid there rad also been 240 instances of the 
discharge of the committee from: the further con- - 
sideration of the claims. It was to be presumed 
that the committee was discharged. because they 
had found, upon examination, that the claims had 
no merit. `- Thus there had been’two to one, nearly 
twice as many, of the claims which had received 
the unfavorable action of the committees of thia 
House, as there had been of ‘those which shad 
received ‘their favorable’ action: Well, by turn- 
ing to the 29th Congress, it would be found that 
the number of private bills reported in this House 
was 382; that the number of adverse reports 
was 506, and of the discharges of. the commi 

tees from further -consideration. 177; thus there 
had been nearly 700 cases of adverse action to | 
300 favorable reports. And by running through | 
the action of the 26th, 27th, 28th, and 29th Con- 
gresses, he had arrived at very much the same 
result. ; 

It was, then, apparent, that of those claims which | 
had been presented to Congress, more than one- 
Well, what was the fact in regard to them now? | 
Why, those very claims which had received the | 
unfavorable action of the committee or of the ; 


in some cases the commissioner had actually been 
applied to by claimants who had presented their 
claims to Congress, and had been requested not to 
take testimony in their cases; and he had been told 
if he would not take it—if he would not enter into 


i ag bill which the Committee on 
| Claims proposed provided for the cross-examina- 


timony which made against him. Of course he 


| that he often procured from a second committee a 


withdrew the evidence which was unfayorable to | 
hira: he went ont and sought additional evidence, i! 


where there wa a deficiency; and the result was, | 


favorable-report: and bills were to be found on | 
our statute book making payment for such claims. | 
Such bills had been passed at the present session 
of Congress.. Now, he need not say—it was ap- | 
parent to every lawyer—that second trials were | 


always dangerous; they afforded temptation toj 


perjury, temptation to fraud; and_especially so 
before such a tribunal as this House, or the other 
branch of Congress: and why? Because the testi- 
mony was ex parte; because there was no testi- 
mony on the part of the United States. The whole 
matter of procuring the evidence, and making up 
the case, was within’ the discretion of the claimant; į 
and he presented just that testimony which he | 


{ 
found necessary, and which the first report of the || 


committee had s 
tiate his claim. 
Well, how did this bill secure the termination of | 
such claims? Why, under its operation, if it were 
enacted into a law, these private claims would be. 
referred to this board of commissioners which the | 
bill proposed to establish; by them they would be | 
thoroughly examined, and if an unfavorable report 
were made by the commissioners, it would be placed | 
upon the files of this House, and if the House ap- | 
proved of that report, the claim could never again | 
beacted upon, until thelaw wasrepealed, Petitions, 
it was true, might be presented—they could not be 
avoided; but those petitions would be immediately 
referred to the commissioners, and the commis- | 
sioners were debarred from further action upon 
such claims as had before received their unfavor- 
able action. This provision of the bill, in his- 
opinion, would sweep from their calendar more 
than one-half of the claims which were presented 
to Congress from year to year; and it was the 
only measure which had ever been proposed which 
tended in the smallest degree to put an end to those 


hown to be necessary, to substan- 


—that it was absolutely necessary to the develop- 
ment of truth and to the detection of falsehood. 
So it was found in all our courts, and soit had 


i 
! ° 
| ever been found; and yet what was the prac- 


tice óf Congress in this respect? How were the 
claims which were presented here and adjudicated 
by this House and by the other House of Con- 
gress settled? Upon what evidence? Why, upoir 
ex parle evidence, entirely ex parte evidence. There 
was no cruss-examipation—no opportunity for 
cross-examination, The claimant selected his own 


‘| witnesses; of course he selected those most favor- 


' able for himself: he not only selected his own wit- 
| nesses, but he procured from those witnesses the 
statement of just those facts which made for him, 
and the omission of those facts which made against 
the claim. In many cases the claimant himself 
drew up the affidavit, stating precisely what he 
wanted, and nothing more, and procured the wit- 
| nesses to testify to it;and it was upon such evi- 


i! dence that Congress, year after year, voted away 


| thousands and hundreds of thousands of dollars. 


law in this country to enable one citizen to recover 
one dollar from his neighbor, was here sufficient 
| for the adjudication of hundreds and thousands of 


i} dollars against the Government. 


But there was a double reason for the necessity 
of cross-examination in the cases of many of the” 
} claims which were brought before Congress: many 

of them were but appeais from the decisions of the 
various accounting officers of the different bureaus 
of the different Secretaries of this Government. 
_These officers had established rules by which they 
were governed in the adjudication of claims upon 
the Government, and by those roles ex parte evi- 
dence was allowed. ‘The’ party was not able, even 
upon ea parte evidence, to establish his claim before 
the proper accounting“ officer, and he appealed to 
Congress. ` Now, was it not fair to presume, after 
he had failed with ex parte evidence, to substantiate 
| his claim before the accounting officer, that the‘ 


claims which were year after year renewed, and |! claim was unfopnded? And ought he not to be 
which were often forced through Congress to the || held, when he took his appeal to Congress, to the 
great publicdetriment. Now, ifthisbill provided for |; production of such evidence as was required before 
nothing more, if it promised to do no more than to | every other tribunal—to the production of evidence 
relieve the committees of both Houses of Congress, |! subject to cross-examination? ` 
and the Houses themselves from the repeated ex- || But this bill also provided for procuring testi- 
amination of the ‘same claims; if it ees to: mony on the part. of the United Siates—a species 
do no more than. putan end to more than one-half :! of evidence which was excluded under our present 
of the claims which were presented to Congress, |! system; for who ever heard of depositions being 
at would be worthy of their support. ‘| taken on the part of the United States? Who ever 
But the bill promised more. | heard of witnesses being called to prove facts which 


| 

. | 

ean pre . The very existence || 
of this commission would of itself be a bar to the | were important to the United States in the adjudi- 
į cation of claims against the Government? Our 


presentation of unfounded claims. Everybody | 
oe rae this House.it was impossible to be- |) present system gives te the tribunals by whom these 
à w Sii Pxamnauon as should be bestowed | claims were passed vpon—to the two Houses of 
pon claims of individuals against the Govern- | Congress—the power to determine the cases brought 
! 


ment. Everybody knew that a commission cons || before them only upon that evidence which should 


|! Evidence which was not suficient in any court of ~ | 
i 


4 


< ant, in the yicinage of the claimant, and where the | 


“originated. : 


_who might be unable to bestow upon it the time 
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be presented in behalf of the claimant. But the 
system proposed to be established by this. bil 
afforded the opportunity, and imposed upon the 
officers of the Government the duty, of seeking for 
that evidence which mightbe in existence favorable | 
to the United States, and adverse to the claimants. | 
And permit him to say, that he regarded it as a 
matter of no small consequence that this bill pro- 
vided for the examination of witnesses on the part 
of the United States and on the part of the claim- | 

i 


claim originated. Persons residing there must, as |; 
a matter of course, know more of the circumstances; 
and he had no doubt that many such cases would 
be found as. had occurred relative to the Cumber 
jand road, if testimony were taken on both sides, 
subject to cross-examination, in the vicinage of the 
party,-or in the immediate neighborhood where 
the transaction occurred out of which the claim 


These were the protections which were thrown 
around the treasury of the United Siates by this | 
bill. He regarded it as thé only mode by which 
these proper and just checks, obstacles, and guards |; 
could be thrown around the treasury; and in this 
point of view, he regarded it as an exceedingly 
important measure to the Government, as far more 
important to the Government than to the claimant. 

Bat this bill provided for a far more thorough 
examination of thesé numerous claims than could |} 
possibly be bestowed upon them in this House. | 
This board would be composed of men who were 
qualified for their duty—men of experience, ac- 
quainted with every class of claims, and who must, 
of course, be better fitted for a thorough examina- 
tion of the various claims which might be presented 
to them, than any members selected out of this or 
the other House of Congress. And it being their 
gole duty, they having nothing else to attend to, 
it might be fairly presumed that their examination 
would be more thorough and searching, would 
more strofgly tend to elucidate the truth, to dis- 
cover the merits and demerits of the claims, than. 
any examination which could be made in this or |! 
in the other House of Congress. } 


Mr. CUMMINS interposed, and (the floor being |; 
yielded) moved the folowing amendment to the | 
"bill: f 

And that the term of office of said commissioners shall 
he four years, unless, for sufficient cause, they, or either of 
them, shail be sooner removed from said affice by the Presi- 
dent of the United States. i 

Mr. STRONG continued. There were other ;; 
benefits (he said) which we were to derive from | 
the system proposed by this commission. No man 
cowd doubt that it would tend exceedingly to | 
accelerate the business of Congress. It would do | 
this in various ways. It would do it, in the first | 

| 
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place, by taking away, in the manner of which he į 
had spoken, half of the claims which had been | 
resented, and which were unfounded, and by | 
eaving the time which was now devoted to them 
to be devoted to other and more important busi- 
ness. It would do this, by the board sitting during | 
the year, and at all times affording to the claimants | 
an opportunity to have their claims examined. It 
would do this, by bringing up these claims in their | 
order: an end which could not be attained under i 
the present system. Who did not know that many 
claims were presented to this House which were | 
acknowledged to be meritorious, which had been į 
reported favorably upon again and again, by com- | 
mittee after committee, and which were never 
reached; while others, much younger in point of 
time and far less deserving in point of merit, were | 
passed through this and the other House of Con- i 
gress, and became laws? He would suppose one | 
of those cases to which he had already alluded— 
a case of the impressment of private property for 
the publie use; many such undoubtedly existed; : 
many such would grow out of the Mexican war, 
as they had grown out of the war of 1812. Now, 
the individual whose property was taken presented 
his petition here; it was referred to a committee; 
that committee, after a time, made a report; the 
report went upon the calendar, and was never 
reached: the same process took place during the 
next session or the next Congress, and during the | 
next succeeding, and so on. The petition, per- i| 
haps, went into the hands of some individual 
necessary to examine it, or who might be sick, and 
from some cause unable to make his report at an 
early period of the session; and when it finally 


į rious. : f 


;uon of claims. Fow far this could be done, he 
would not attempt to say. 


|i tute one class; claims for revolutionary pensions, 
i vate property for the public use, another; and in 
|i that way they might be enabled to act more un- 
| derstardingly and more justly upon them than was 


i; they would act more rapidly, and they would show | 


| to enable him to arrive at an adjudication; and | 


' now existed to embitter one citizen after another 


i he apprehended that the Constitution gave to these 
| courts no such jurisdiction as would be neces- į 


! their authority.” 


took its place at the bottom of the calendar, it was 
postponed and postponed to others: fir younger 
and less meritorieus. -Now, this bill, which was 
reported by the Committee on Claims, provided 
a remedy for all these evils. The. claim would 
be presented, under its operation, to this commis- 
sion, and by it, after as. prompt and as thorough an 
examination as could be bad, would be reported 
to this House, or the other House, and would 
come up in its order, and could not be postponed; 
as, under the present system, meritorious ‘claims 
had been postponed, five, ten, fifteen, or twenty 
years, to give place to claims much fess merito- 


The people’s business, moreover, would be ac- 
celerated in still another way, viz: by a classifica- 


He knew there were 
difficulties in regard to it, but yet he believed a classi- 
fication could be made, and under that classification 
the business could be very much expedited. Claims 
for invalid pensions, for instance, might consti 


sti- 


another; claims growing out of the seizure of pri- | 


possible under the present system; at all events, į 


to the claimant that they were doing all they could 
to give him a fair and honest hearing of bis claim, 


thus they would remove some of the causes whieh 


against the Government of their country. 

These were his views of some of the advan- 
tages which they would secure by the passage of | 
this bill, by the adoption of the system. He did 
not say it was perfect; he admitted it had its de- 
fects; but he did not feel the force of some of the | 
objections which had been urged against it by gen- į 
tlemen who had addressed the committee. One 
gentleman [Mr. Muni] had told them he was in 
favor of allowing suits to be,bronght in the Federal 
courts againgt the General Government. He (Mr. 
S.) was utterly opposed to any such course of | 
proceeding as that. In the first place, he appre- į 
hended it could not be without an alteration of the 
Constitution of the United States As a lawyer, 


sary in the case of a suit-against the sovereignty., 
That had never been granted to any court by the 
Constitution, and it would be strange if it should 
be. What was aclaim against the Government? 
How was it recovered? The party did not recover 
it by any compulsory process. It was not com- 
pulsory upon the Government; it was an appeal 
to the good faith of the Government, and, as a 

matter of course, it ceuld not be the subject of ji 
adjudication in any court of law. ‘The Constitu- |) 
tion, as he understood, had given jurisdiction to’ 
the courts of two classes of cases: one class was j 
that of particular parties; such as, among others, 
of controversies ‘ between two or more States, 
‘between a State and citizens of another State, 
t between citizens of different States, between citi- |} 
< zens of the same State claiming lands under grants | 
‘of different States, and between a State, or the 
< citizens thereof, and foreign States, citizens, or | 
‘ subjects.” T'he other class was where jurisdic- | 
tion was not marked at all by the persons who 


| should be the parties, for these were the cases, as |: 
į he understood it, which were provided. for in the |; 


following clause of the section second, article į; 


third: 

« T'he judicial power shall extend to all cases, in Taw and ii 
equity, arising under this Constitudion, the laws of the Uni- 
ted States, and treaiies made, or which shall be mace, under 


Now, no claim against the Government was a : 
case arising “in lawand equity.” The party did | 
not found his claim against the Government upon | 
any principle of law or equity, and certainly these | 
claims were not cases which arose under the Con- |; 
H 


iy, FICKLIN interposed, and said he would il 


case thése claims which were presented to the ; 
Government were founded neither in law nor in 
equity, if they ought to be allowed by Congress 
or by any other department of the Government? 
Mr. STRONG replied, that he regarded the terms |) 
‘law and equity” as well-defined terms, bearing |, 


| 
r 
i 
ji 
li 
| 
I: 


ihe admitted that the first imp 


| jt shall entitle the cl 


ra settled, technical meaning, signifying something 


different from what was ordinarily understood: 


“by the terms justice*and eqaity. They were 


used in that particular sense in the Constitution. 
Now, he regarded the Government of the United 
States as not responsible, under the principles of. 
law or equity, in their constitutional significations 
but as responsible under the faith which it owed 
to fis citizens. | : i ; 
Mr. LAHM interposed, and inquired of the gens 
tleman whether Congress could not by law consti- 
tute the judges of the respective district courts.of. 
the United States commissioners to adjudicate 
claims against the Government in the same man-=:, 
ner in which, it was proposed under this bill to 
constitute these individuals commissioners ? 

' Mr. STRONG replied, that he should come to 
the point which the gentleman had raised ina very 
few moments. . : a 

It was not necessary for him, (he continued,) ia 
this part of his remarks, to say positively, that 
under the Constitution, without amendment, there 
could be no such law passed. Ee intended to do 
no more than to suggest very serious doubts ia 
regard to it; that was sufficient for his. present 
purpose. But there were cases, he knew—and some 
of them were referred to in this report—~in which 
suits were permitted to be brought by the citizens 
against the Government, not in our own country, 
not under the common law, not in England, butin 
the German States and other parts of the Conti- 
nent. The course of proceeding there, however, 
being under the civil law, was entirely different 
from proceedings under the common law. There, 
the courts were not much more than commission- 
ers; there was no jury. In fact, he was notaware 
that any civilized government upon earth submitted 
to a jury the decision of claims against itself. He 
knew that in some of the German States suits were 
allowed to be brought by the citizens. against. the 
government; but those suits were determined by 
judgesstanding very much in the relation to the gov- 
ernment in which this bill proposed to place these 
three commissioners. He did not, therefore, think 
that the same reasons existed, even if they had 
the power under the Constitution, for giving to the 
Federal courts the power to adjudicate claims 
against the Government, or that the sarae proprie- 
ty existed that would exist in case our proceedings 
were under the civil law. The Constitution seemed 
to imply that our proccedings in this country 
should be as far as possible (though they were not 
exclusively) under the rules of the common law. 


| Fie did not, therefore, feel the force of the sugges- 


tion thrown out by the honorable gentleman, that 
these claims should be tried by the Hederal courts; 
on the contrary, it seemed to him that there were, 
insuperable difficulties in the way of such & pro- 
ceeding. i oH tty 

But it wes objected that the adjudications of 
these commissioners were not to be final. Well, 
ression of his mind 
was, that if the decisions of the bowrd could be 


! made final in cases of claims of, srall amount, it. 
i would be better. 
‘such systgm could stand. 


Bat he doubted whether any 
If the appropriations 
were to be made subsequently to the adjudication 


of the commissioners, Congress, of course, would 
‘ have it in its power to refuse to make the appro- 


priations. If, on the other hand, a sum was to be 
appropriated in advance, from which to pay the 
claims which were passed by the board, he should 
fear that the same state of things. wolld exist as 
existed in 1816, when something like this plan was 
adopted. At the close ef the late wer, on the $th 


of April, L816, an act of Congress was passed 


which appointed a commissioner for the settlement 
of claims against the Government for property 
taken by the enemy, and for property impressed 
by our own Government. IF he mistook not, Mr. 
Lee was appointed commissioner under that act of 
Congress. His decisions were made final so far 
as this, at least, that an appropriation was first 


| made, and it was provided that the sums by him 


adjudicated should be paid out of the treasury 
That act provided: 

«And when such judginent shail be in favor ofsach ek 
nit, or his legal representativ 
presentation of a cop such judgment, duly eur 
ihe clerk of said commissioner, to payment of t 
thereof at the treasury of the United Stites.” 


There was a proceeding somew 
this, in which it was attempted to mai 
dication of the commissioner final. 


the adju- 
What was 


Jan. 8; 


— ee 


the result? iw Jess than one yeai*after the passage 


óf the law, President Madigon sent a communica- 
tion. to Congress complaining of the action of the 


commission, and stating that, as it was not sub- - 


ject, to'review by Congress, he had suspended the 


commissioner; and Congress repealed. the law. | 


He (Mr. S.) thought, therefore, that it would be 
More safe to leave’ this provision’ of the bilas it 
had been reported by the committee. - i ` 
But he had ‘said that there were some amend- 
ments which he would desire. to see made to this 
hill 
provisions, some of which had been pointed out, 
and to some others to which he would allude; and 
Re found that he should be obliged to refer to them 
very briefly-in the short time which remained to 
him. ' 
He objected, first, that there was no limit to the 
tenure of the office of these commissioners, His 
own view in regard to this matter was, that they 


ought to remain in office sufficiently long to become jj 


farailiar with thé modesand rules of doing business, 
and with the nature and character of the claims, so 
that they could act wisely and efficiently. His own 
impression was, that this board should never be 
efitirely new. He would prefer to see it.so con- 
stituted that one of the commissioners would go 
out every two years; that they should hold their 
offices for the. period of six. years, and that one 
should. go out every two years. Thus we would 
h a permanent board; thus we would escape 
from all the evils of repeated changes; and thus 
‘we would have men who, by their experience, 
would be fitted for the discharge of the duties 
which should be imposed upon them. 

He had another small objection, which was 
easily remedied. In the fifth section, it was pro- 
vided that ‘the Solicitor of the Treasury shall 
file a written argument, whenever a written argu- 
ment is filed by the claimant.” He thought there 
ought to be a direct, positive prohibition (there 
was, perhaps, an implied one) against any oral 
arguments being allowed before the commission, 
to. prevent the unnecessary consumption and waste 
of time which would otherwise result. 

“He ‘had another objection. He was inclined to 


| Heb 
_ think that Congress, in passing this bill, should 


prescribe the rules of decision by which the com- 
mission should be governed. They were to report 
their opinion in regard to each case which was 
resented to them: he was inclined to think, that 
in forming that opinion, they should be limited to 
the rules of law and equity. These, as he had 
already remarked, were well-defined terms. 


The honorable gentleman from New York, who 


bad spoken the other day in regard to this matter, 
had seemed think that there should be two rules 
adopted, within which two. rules, all the claims 


should be embraced which came before this board. | 


He found the gentleman reported thus: 


“Tt struck him that this rule should be laid down: that no | 


claim should tbe heard unless first it was based upon ground 
of claim in law and cqnity against an individual. [We 
(Mr. S.) accorded with the gentleman in that} Or, sec- 


ondly, unless it was such a claim as it had been the practice i 


of this and other governments to allow.”? 

< Now, this rule appeared too indefinit® for him, 
(Mr. 83. He would ask the honorable gentleman. 
what kind of-a claim’ it was that it had not been 
the practice of this or some other Government to 
allow? He would ask. the honorable. gentleman 
whether that was any limit at all, or any definite 
rule by: which this commission was to decide 
claims? “It. seemed to him that what was just and 
fair between individuals was just and fair between 


_ the Government and any of its. citizens.. And if 


the rules of law and equity were sufficient to secure 
justice between two. citizens, they were also suffi- 
cient to secure justice between the citizen and the 
Government. 

Mr. DUER interposed, and appealed to the gen- 
tleman from Pennsylvania to give him an opportu- 
nity for explanation. 

Mr. STRONG assented, requesting the gentle- 
man, however, to be brief, as his time was limited. 

Mr. DUER, upon this consideration, forbore to 
trespass upon the courtesy of the gentleman from 
Pennsylvania, and, resumed his seat. 

Mr. STRONG ‘continued... There were those 
cases (which were called claims) which were ap- 
peals to the charity, to the benevolence of Con- 
gress; and acts of Congress, if passed to meet them, 


were mere gratuities. He did not think these cases | 


should be referred to-this commission; they were 
not claiixs. . A claim was an assertion of a right, 


He had some objections to certain. of its 


t 
i 


| 


| commission; that was, that all the evidence 


and no man could have a right to a gratuity, 
did not think any of, these cases should be sent to 
the beard, which he was inclined to:think should 
be limited. to the rules of law and equity; and in 
-this way that we should secure all the objects for 
which it was intended to be established. a 
He was inclined to think, also, that there should . 
be, aš had been suggested by the gentleman from 
New York, [Mr. Dver,].a limitation upon the 
time within which these claims might be presented. 
He knew that no laches was imputable to the 
| Government, but there were obvious reasons why 
| the Government should not suffer by its laches, 
which did not apply to individuals. He found, in 
the act which was passed in 1816, that there was 
i a limit, and a much shorterone than that proposed 
i by the gentleman from New York, (viz: ten 
| years.) . The 15th section of that act provided 
| that no claim authorized by the act should be paid, 
j unless the same was exhibited within two years. 
He thought this time was much too short, but he 
was very muth inclined to think there ought to be 
alimit within which claims should be presented 
to the Governnient. . 
Another restriction should be imposed upon ihis 
ou 
be taken according to legal-rules. Those rules 
were the result of vast experience; they had been 
found to be the best for the purpose of eliciting 
‘truth and: detecting falsehood; and he knew no 
| reason why, in claims against the Government, the 
parties should not be restricted to the best mode of 
securing truth, and why the Government should 
| not have the benefit of the best mode of detecting 
| falsehood; he knew no reason why the same rules 
i should not apply to the adjudication of claims 
| against the Government which were applied to 
| the adjudication of accounts between one citizen and 
! another. 
Hic remarked that he had occupied much more 
| time than he had intended. He felt a deep inter- 
est in this bill. These were some of the views 


some of the advantages which he thought this 
| bill, as reported by the Committee on Claims, 
i promised. He thought it might be amended in 
! sach a way as to make it all that could reasonably 
be demanded; as to secure as far as possible the. 
| best interests of the Government—protection to the 
| treasury, and at the same time a speedy hearing 
| and adjudication of the claims of our citizens. He 
| did not say that it was entirely perfect. With 
| the benefit of some experience of the workings of 
| the system, there would no doubt be found some 
| particulars in which it might be improved. But 


one step in the path of improvement. He believed 
that this bill promised improvement, and that, with 
such amendments as might be made by this com- 
mittee, it would become productive of incaleula- 
| ble good to the country and to meritorious claim- 
| ants, f 

| Mr. MEADE said he had not long been a mem- 
| ber of this body before he had become convinced 
of the necessity of establishing some such tribunal 
as was proposed by this bill; and he thought, if 
the members of the House had taken the trouble 
to read the able report of the Committee on Claims, 
originating, he understood, with. the chairman, 
; [Mr. Rocxwext,] there would be but one mind in 
i this House upon the subject. There were various 
i reasons récommending the bill to them. It was 


| not perfect; it might be amerided; and by amend- 


| 
| 
j 
| 
| 


which he entertained in regard to it; his views of | 


he was not one of those men who, because they | 
could not at once reach perfection, would not take į 


the necessity of passing some such law as this, 


be rigidly executed, that it should appropriate 


claims of this nature. But this bill came recom- 
mended. to them by the fact, that while it insured 
speedy. justice to the creditors of the country— 
justice which had been denied to them heretofore: 
—it also afforded protection to the treasury. If 
any member felt disposed to vote against the bill, 
he would recommend him to read the able report 
from the Committee on Claims; and he undertook 
| to say, if it should be read by all, there would be a 
{i general concurrence in the opinion of the necessity 
‘of passing this law, or some similar law. There 
| was, at this time, before the committee of which 
i; he was.a member, a petition from several gentlé-~ 
i| men of the State of Massachusetts, accompanying 
which were papers very long and numerous; and 
he ventured to affirm, that there were but two 
members of this hody who could give a vote upon. 
|| that petition understandingly: these two members 
|| were the two members who had read the papers; 
i and they differed in opinion. It had been favor- 
i! ably reported upon by the Committee on the Ju- 
i diclary. Now, when the case comes up, it would 


| be utterly impossible for a single member of this 
body, other than these two gentlemen, to givea 
vote and say hë was satisfied with the vote. And 
i when the battle came on between the petitioners 
| and the country, the claim would be advocated on 
the one hand by one member of that committee, 
‘i and opposed by another. It involved the amount 
‘of some $95,000, and that money stood at this 
|i time to the credit of these petitioners, awaiting 


i| them to receive it. In this predicament had this 
|, claim been placed for the last twenty-five years. 
| He appealed to this House, if the character of the 
| nation for justice, for justice alone, did not require 
| some steps to be taken to secure a prompt hearing’ 
i| for the creditor of the Government? We had pro- 


debts duc to the Government by a simple, stern’ 
process. We could issue a distress warrant, and 
lin a. few months the debtor of the Government 
must pay the demand of the Government. Did: 


who had claims upon us as speedy means of re- 
|| covering those claims as we had 

| for ourselves? 

There was another reason why they should 
| pass this bill: it insured justice not only to the 
i claimant but to the Government. It insured it as 
|! completely as human institutions could insure 
ij anything, They-were all imperfect, and Congress 
could not expect that any tribunal which they 
might establish would be free from objections. 


i; that could be established that would be more ob- 
|; jectionable than the one before which these claims 
were now preferred: that was, the Congress of the 
United States; for whenever claims came up in’ 
either' branch of Congregs, the members who 
might be in the House, ignorant of the report, ig- 
| norant of the petition, ignorant-of the testimony, 
| must listen to the speakers who advocated the 
| claim-on the one. hand, or opposed iton the other; 
H and according as confidence might be placed on the 


| one side or the other, so would the claimant have 


| 
| 
| 


ii justice administered. Now, it was utterly unfair 
i that the creditors of the country should be obliged 


i, of their just demands. The bill proposed a cheaper 


vided Jaws by which we were enabled to recover’ 


; ment it might be made more acceptable than it was |, mode of settling these claims. He ventured tò 
|| in its present form. But still, as it was, he would | affirm—he had not looked critically into the matter 
|| vote for it without the change of a letter in it, if he |; —but he ventured to say, that the sums of money 
| could get no other bill which was better suited to || which were expended here in legislation upon 
|| their purpose. It was complete in itself; and if it |, these claims would more than trebly pay every 
i! was passed by this body, without any amendment | 
|| whatsoever, he had no doubt that most of the ob- | unjust. Hence it could not do much injury to 

_ the treasury of the country to establish a tribunal, 


| jects contemplated by the report of the committee | 
; imperfect as it might be, for the adjudication of 


would be subserved. It would insure, at any rate, 

a hearing to the many claimants who came before |; these claims. There had been, during this session 
|| Congress, some of whom had grown grey in their |: of Congress, a claim before this House involving 
| fruitless “attempts to induce Congress to listen to | 


ikar rd i AS i oe of a negro; and upon that claim thee 
| their just. demands.- He had the honor to be a i; had already been expended, in th f legisla- 
| member of the Committee on the Judiciary; and | y E a ates! 


ii , i ju i tion, more than treble the amount which‘ would 
before. that committee.there were petitions that had |i satisfy the claimant; and that had been the case 
i been acted on by Congress after Congress, which |: with regard to another private bill which had been 
|| had been reported upon favorably no less than six | before the House a few days ago, for the relief (he 
or eight times, and which had been hanging here |; believed) of Harris & Farro. A whole day had 
twenty, twenty-five, or thirty years. The bare |! been occupied upon it, and the petition had finally 
statement of a fact like this showed conclusively || been rejected without one-tenth part of the mem- 


| 


| claim preferred before Congress, whether just or” 


or for this House tò adopt a rule, which should” - 


at least one-half its time to the adjudication of - 


‘| only the action of the proper officers to enable | 


x 


not sheer justice require that we afford to those’ 


seen fit to provide > 


i, But he ventured to assert, that there was not one’, 


to depend upon chances like this for the payment ` 
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bers of the Flouse understanding the merits of the 
case. 

Mr. HALL, of Missouri, interposed, and wished 
to inquire of the gentleman. from Virginia, how it 
was that he proposed, by the passage of this bill, 
to prevent debate in this House upon these peti- 
tions when they came before the House? Would 
he make the decision of the commissioners final, 
and make their award payable out of the treasury 
without any other action of Congress? 

Mr. MEADE said that he should answer the |; 
question of the gentleman before he finished his 
remarks, because the scope of the gentleman’s in- 
quiry came within the scope of the remarks which 
he intended to make, and he hoped they would 
satisfy him. 

As had been said, there were two classes of || 
claimants which came before Congress: one class |} 
that addressed themselves to the principles of law || 
and equity, and made claims upon the Govern- |! 
ment, which, if they were against individuals, 
could be recovered before a court of justice. These 
claims should of course go before this tribunal, and 
this tribunal should be regulated by the principles 
of law and equity in deciding upon them. But }j 
there. was another class of claimants which had 
been alluded to by the gentleman from Pennsyl- 
vania, [Mr. Srrone,}] who were of a different 
character; a class who did not rest their petitions 
upon the principles of law and equity, but who 
addressed themselves exclusively to the justice, 
the abstract justice of Congress, or to its generos- 
ity or benevolence. These claims were equally 
meritorious, in many respects, with those which 
were founded upon law and equity. They of course 
could not be finally adjudicated by this tribunal; 
but in this bill, which had been reported from the 
Committee on Claims, and which it appeared to 
him had been very maturely considered by its au- 
thor, provided that this tribunal should. report a 
succinct statement of the facts to Congress; and 1 
while. thé petition was before that tribunal, of || 
course it would collect the testimony, taking care 
that the interests and rights of the United States 
were protected therein. 

Mr. CLARKE, of Kentucky, interposed, and 
desired the gentleman to specify some cases where 
individuals could have claims against the Govern- 
ment of the United States, which would be just 
claimg, but which would not be recognized in 
cases between individuals, and upon the principles 
of law and equity. 

Mr. MEADE replied, that ifthe gentleman was |} 
to look over the list of private claims upon the || 
calendar, he suspected he would find many such. |! 
It was taxing his ingenuity rather too much, to re- |! 
quire him now to specify a case growing out ofastate |; 

ji 
{ 


of facts which would accompany a claim of that 
sort. But he would suppose that some individual 
citizen of the United States, in time of war, should 
find it very essential to the interests of the coun- 
try that he should immediately convey certain 
information which he had obtained concerning our 
enemy to the commander-in-chief of our army, or 
to some other officer, and that he undertook, upon 
his own expense, to travel some thousand miles to 
‘do so. Now, here would be no claim, other than 
upon the generosity of the nation, none whatever. If 
such a service as that was performed for.a private 
individual, with the same view of accommodating 
that individual, it would furnish no ground of 
claim before a court of justice. But, when it was |! 
performed for the Government, although the citi- 

zen would have no claim upon the principles of 

law or equity, was not the gentleman from Ken- 

tucky ready to admit that it would come equally | 
recommended to the favorable consideration of |} 
Congress? If the gentleman wished to be referred 
to other claims of this character, he would refer 
him to the calendar, and he (Mr. M.) ventured to 
affirm, that probably one-half of the claims before |; 


this body were just such claims; claims which, if |; 
due from an individual, could not be recovered by 
any process of law. x 

But it was objected by the gentleman from New 
York, (Mr. Mutuiiy,] a few days ago, that the 
decisions of this board would not be final. Neither 


| courts were held by a single judge. 


| against such a board, practically, than against the 
|! members of this. House. 


| the claimant was active and industrious, either by 
j himself or his agent, in prepossessing the mem- 
| bers in favor of the claim. 


| States was about the worst. 
before, the decision of this board could not be final i| 


. considered himself aggrieved. But after an oppor- | 


: commissioners were not prejudiced or corrupted ,— ; 
"in nine cases out of ten he would be satisfied with 
| the decision; he would despair of getting anything 


antied to the citizen the right to petition Congress 
for redress of grievarices; and he could as well 
petition against the judgment of the courts of the 


United States as against the judgment of the ac- |i 


counting officers, or of any other officers of the 
Government. In this respect, the board of com- 
missioners’ would stand precisely on. the same 
footing as Congress itself; for if Congress -passed- 
upon a claim, it could do nothing to prevent a 
petition, founded on the same claim, from being 
again preferred before it. They 
cases of this kind; and, as had been well remarked 
by the gentleman from Pennsylvania, they camé 


hack with all those defects supplied which had | 


caused the previous rejection. 


He had a case of this character in his mind, and i 
the members of the Judiciary Committee would re- į 
member it: it was a petition which was sent to that |! 


committee, and it was referred to him to examine 
it—the petition of a man asking to be relieved from 
suretyship upon a Government bond. The cir- 
cumstances recommended it to the favorable con- 
sideration of Congress.. The petition had merit in 
it, although it would not insure the favorable judg- 
ment of Congress, either upon principles of law or 
equity. He (Mr. M.) had been prepared to re- 
port févorably in that case to the committee, but | 
there was a small piece of evidence which showed | 
him that the case, some seven years before, had ! 
been before this body; and he had desired to see 
why it had not then been favorably acted upon. 
With some difficulty he had obtained the original 
papers, and he had found that one of the parties | 


` who had petitioned in the latter instance had pre- 


ferred the claim in the former; and that the tes- 
timony which the petitioner gave, under oath, 
which accompanied the latter petition, might be 
found alluded to in his own original petition, which 
set forth a state of facts utterly in conflict with his 


| own affidavit. Upon that the Committee on the 


Judiciary had reported unfavorably upon the claim, 
and saved to the Government upwards of $2,000. 


‘This instance showed the necessity of referring |! 


even cases which were not based upon the prin- | 


! ciples of law and equity to some such board. The | 
| commissioners would be authorized to take testi- | 
| mony, and to require the district attorneys of the | 
' various federal districts of the country to attend to |! 
taking these depositions, whenever it became ne- || 


had numerous | 


Means) wished to suggest to the consideration of 
the committee, and to which he would ‘call; the’ 
particular attention of that gentleman... He knew 
that that gentleman had bestowed great pains'upon 
this bill, and upon the report which accompanied 
it; and that, with a fidelity which few men would 
have manifested towards the claims of the private 
creditors of the country, and which entitled him 
to the thanks not only of the creditors themselved 
but of the whole nation, he had prepared this sub- 
ject for the consideration gf Congress. - It was for- 
tunate, indeed, that there should have been found 
i| one man in this body who had thought it a duty 
incumbent upon him as a member of this House, 
sworn to do his duty here, to give his. time and 
attention to the private grievances of the citizens 
of the country. A 
_ The third section of the bill provided that peti- 
tions asking relief on account of any claim against 
the Government should first be presented to Con+ 
gress. He would suggest whether this was not 
supererogatory. Would it not be better that they 
should be referred at once to the board of com 
missioners without troubling Congréss? for one 
great object of the bill was to save time and expense 
to this body. f ; 
He would propose that the latter part of the sec- 
tion should be stricken out, and that a provision 
should be inserted, ‘that all claims against the 
| t United States which should not properly be pre- . 
i «sented to the accounting officers of the treasury, 
‘should in future be preferred by petition, in the 
‘nature of a bill in chancery, before the said board 
| ‘of commissioners, or before the circuit courts, as 
‘hereinafter provided.” And he would strike out’ 
the words ‘‘ and if, daring the recess of Congress, 
“any person or corporation shall desire to prefer 
‘any such petition to Congress, such person or 
‘corporation shall be allowed to file his petition 
‘with the Secretary of the Senate, or Clerk of the 
‘ House of Representatives; and when so filed, thes 
‘same conrse shall be pursued as if the said. peti» 
‘tlon had been regularly presented during the ses- 
“sion of Congress; and all petitions so filed shall; 
‘after the same shall’have been duly registered, be 
‘by the said Secretary and Clerk transmitted, to- 
“gether with the accompanying papers, to the said 
‘board of commissioners.” 
‘In the fourth section, he would provide that 


p 


cessary. . f 

But it had been urged as an objection to this | 
bill, that the commissioners to be appointed under | 
it might be corrupted. That objection was equally 
applicable to the judiciary itself.. Our district 
He might be 
corrupted. The Supreme Court might be cor- 
rupted. But the objection was not more available 


| 
| 
j 
{ 
| 


He did not- wish to be | 
understood as saying that they were corrupted; | 
but it was very well known to all gentlemen who 
had any knowledge of such matters, that there 
was a system of electioneering which accompanied | 
these petitions, and tat meritorious cases were | 
often thrown out, because the petitioners had no, 
friends to press their claims, whilst others of doubt- 
ful character received the favorable consideration | 
of the House, from no other reason than because 


Of all tribunals, it | 
seemed to him that the Congress of the United | 


against the applicant, because the Constitution of | 
the United States gave him authority to appeal i 
to-Congress in any and every case in which he! 


tunity had been given to him of being fully and 


fairly heard before the court established for the |, 


purpose—after he had had every opportunity to 


| 
| present his case, and when he knew that these | 


by an appeal to Congress, and he would remain 
quiet. 


But, as he had said || 


‘the commissioners should keep a record of their 
proceedings. j l 
All these amendments he would offer at the 
| proper time. His present object was to call the 
i attention of the gentleman from Connecticut [Mr. 
i RockwELL] and of the House to them; and he 
| (Mr. M.) thought he would be able to show 
| (though he hoped that the fact might be made 
manifest without argument on his part) that the 
bill, good as it was, would be better if these pro- 
| visions which he had suggested should be added. ` 
| He would also direct the attention of the gentle- 
man from Connecticut to the terms of the 7th sec- 
tion. It was as follows: ar 
«And be it further enacted, That in all cases where it shal! 
appear to the board that the facts sét forth in the petition of 
| the claimant do not furnish any good ground for relief, it 
shall not be the duty of the commissioners to authorize the 
taking of any testimony in the case, until the same shall 
have been reported by them to Congress, as is hereinafter 
| provided: Provided, however, That if Congress shall, in such 
| case, fail to confirm the opinion of said board, they shall 
proceed to take the testimony in such case.’? 


| Now, (Mr. M. continued,) if the board be- 
lieved that the facts set forth in the petition did not 
give the petitioner any claim to relief, why should 
‘ this House be required to take any action so as to 
' direct the commissioners to ‘take testimony? be- 
: cause, ifsuch a petition were dismissed, it would be 
upon the ground that it would be bad upon demur- 
rer; that, admitting all the facts to be true, still there 
was no ground for relief; and that, if the facts were 
proved, it would have no effect upon the court 
that decided it. He would, therefore, strike out 


, all that portion of the section, and would require 


that, whenever a petition which had no equity in 
it should be brought before the board, it should 
|! be dismissed. , , 

| TE this decision should not be acquiesced in by 


He (Mr. M.) had, however, an amendment |! the petitioner, he could come here again. No mat- 
which he proposed, at the proper time, to offer, 
which made these decisions, in certain cases, con- l 
clusive against the Government. BA 

He was glad that the chairman of the Committee 
on Claims [Mr. RockweLL] was in his seat, be- 


cause there were some-amendments which he (Mr. 


would the decisions of any board be final. Even |i 
if Congress were to provide a court of chancery, | 
and invest it with the express authority to decide || 
these cases, and to declare that the decisions of 
that court should be conclusive against the person, || 
it would be clearly transcending their constitu- | 
tional powers; for the Constitution expressly guar- |! 
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‘pill which says: that‘ the decisions shall be-final, 
because it would have no operative effect... | 
<< ‘The fourth section provides, that the “said 
‘board shall, atthe commencement ofeach session | 
* of Congress, and at the commencement of each 
“month during. thé session of Congress, report: to 
«Congress the facts found by them .in. thé several 
©elaims réferred to and acted upon by them, with 
. “their opinion in’ relation: to the same, and shall |! 
_“prepare-a bill or-bills'in. those cases whicheshall | 
4 Paue received the favoraple decision of said boards | 
tand that the said board: shail. transmit with said. | 
“reports thé testimony in. each case, whether the: 
“same shall receive the fuvdrable or adverse action | 
“ofsaid board.” 
` He would suggest to the chairman of the Com- 
mittee on Claims, that that portion of the section || 
which required the board to report the testimony 
in the. several cases was entirely unnecessary. ; 
And he (Mr. M.) would therefore retain simply | 
that portion of the section down to the words 
“Hecision ofsaid board.’ If any case should 
arise in which there should be any difficulty: or j 
difference of opinion in relation. to the propriety | 
of the decision, the House could call for the testi- ; 
mony; and it seemed to him, that in any other | 
“ease, it would be ‘unnecessarily subjecting the | 
board to trouble in making anything beyond a | 
succinet report upon. the facts. EAT an 
Fhe 18th section provides that “ said reports of | 
“said board, and the bills reported by them, shail, |! 


1 


. na S A A | 
“if not finally acted wpon during the session of |; 
“Congress to which said reports are made, be con- |! 
“tinued froni session to session, and fram Con- 


Ñ ii 
“egress to Congress, until the same shall be finally || 
} 


‘acted upon, and theconsideration of said reports : 
‘and bills shall, at the subsequent session of Con- || 
“gress, be resumed, and the said reports and bills |) 
- “be proceeded with in the same manner as though | 
‘ finally acted upon at the session when presented.” | 
t He would make this sectionapply only to favor- | 
able decisions. And he would also amend the 
clause so as to stop at the words ‘finally acted |! 
upon,” (i. e. where they first occur.) The other | 
portion. of the clause, he thought was not neces- 


tee ae 
The 14th section ‘was in the following words: . 


« And be it further enacted, That the claims xeported upon 
adversely shattbe placed vpon. the calendaravhen reported 
and if the decision of said board shall be confirmed by Con 
gress, said decision shall be conclusive ; and the said board 
shall not, at. any subsequent period, consider said claiins, į 
nnléss.such reasons. shail be presented-to said board as, by 
the-rules of common law ox chancery, in suits between indi- 
alas would fursish sufficient ground for granting a new | 
trial. J 


> ji 


; controversies between individuals. 


- Mr. STRONG rose to. answer the inquiry. 
-And Mro Meane having welded the floo*— 
Mr. STRONG was understood to say, the Uni- 
ted States may sue, or may. be:a party plaintiff, 
Mr. MEADE, (contivuing.) The Constitution 
of the United States contemplates cases in which 
the United States. may be.a party defendant or a 


party. plaintiff, it makes no exceptions, What | 
authority, then, has the-gentleman from Pennsyl- 


vania to limit the jurisdiction? “There can be none 
atall. 


ditional clause granting claimants the right to go 
before the Courts, and giving also to them the 
right af appeal from these courts. It was evident 
that no case would be brought in the cireuit courts 


(and he would -have the proceedings ‘commence | 


there) except such as would enable a party suing to 
recover for a similar demand against an individual. 
As.to those cages which appealed to the magnanim- 
ity of Congress, or to the abstract sense of justice 
of the nation, they must, of course, go before this 
board; and the benefit to be derived from going be- 
fore it was, that the testimony and the facts-would 


‘be fairly elicited before the board would decide. | 


If it should decide against the claimant, he could 
appeal to this House. But when time and .atten- 
tion had ‘been: bestowed upon the testimony by 
men qualified to @ecide upon it—men who had 
taken the pains ‘to’ investigate the facts, and who 


would embody their opinions in such a way as to | 
set forth the facts upon which those.opinions were | 


founded—in nine cases out of ten there would be 


‘anappeal. The'petitioner himself would be satis- 


fied. But where was the objection to allowing him 
to proceed to the court nearest to, him, and ask for 
an adjudication of his claim? There was none 
whatever. It was the cheapest way. 


board. Some of these petitioners would prefer, as 
a matter of convenience, to submit their claims to 
the circuit courts, Anamendment which he would 
offer proposed simply to allow a party to prefer his 
petition before the circuit court, and made it-the 
duty of the district attorney to attend to and protect 
the interests of the United States. 
following words: 

-Be it further enacted, That any person having a claim 
against the United States, nay, by petition in the nature of 
a bill in chancery, proseeute the same in any eireuit court 


| Of the United States which Shall be governed by those 


principles of law and equity which control its decisions in 
i t And in all such cases 
notice shall be given to the district attorney of the district 


| in which the court is held, whose duty it shall be to attend | 
i] to and defend tig interest of the United States. 


He would strike out a portion of this section, || ’ conl , coui i 
; decree conclusive against the United States in an 


because, in his opinion, it was unnecessary for 


Congress to act upon elaims which had been ad- |! 


versely reported upon, unless the claimant himself | 
came here and asked Conyress to reverse the 
decision of the board; and in all such cases he 
could apply for bis papers and. come here, for the |] 
purpose of asking a reversal of thé judgment. If]; 
no such application should be made, there would || 
be no necessity to trouble Congress at all; and i; 
why should Congress act at all in the matter, if |} 
the claimant himself? was satisfied with the de- || 


{ 
į 
i 
l 


Congress (Mr. M. continued) could` make the 
court, but not against the individual. He had 
argued that’ point before. 
Government should suffer from the result, than 
that it should rip up the decisions of its own 
agents against itself; and therefore he desired to 
provide that in all cases where the claim depended 
on legal or equitable principles, and was decided 
in favor of the individual, the decision should be 
final. He would provide that the decision against 
the United States should be final in all cases under 


He (Mr. M.) would, therefore, provide an ad- | 


This did | 
not, however, do away with the necessity of the | 


It was in the | 


It was better that the | 


cision?’ He would, therefore, retain oniy the latier |; the sum of $5,009. it would be better to pay 
part of the clause, which provided that the claims || 20y amount up to that rather than have the peti- 
should not be reconsidered, except upon such i tioner. come before Congress again; for all such 
grounds as, by the rules of common law of chan-,| Cases gave rise to long discussions, and the money 


appeal to the Supreme Court if the amount was 
sufficient to give jurisdiction.. That amendment 
was in the following words: ` - 


Beit further enacted, Vhat the petitioner, as also the 
United States, shal have thé right to appeal from the decis: 
| ions of the éireuit to the Supreme Court, and the decree of 
$Í the Supreme Court shall be conclusive against the United 
States ; and said decrce shall be satisfied out of any moneys 
in the treasury noteetherwise appropriated. 


It might be that the treasury had in it unappré- 
| priated moneys enough immediately to satisfy these 
demands, and thus the time and ‘trouble of Con- 
gress might be saved in making appropriations for 
the satisfaction of the decisions. If the money 
was in the treasury,.not otherwise appropriated. 
i there would be no necessity to come here fór ap- 
i| propriations. | $ g , : 
Whilst the decision to be thus made, either by 
| the board or the ‘circuit courts, could not be made 
conclusive against the petitioner, yet it would be 
practically conclusive against him—especially ag 
respected the Supreme Court—because he would 
| be satisfied, (after -hé had had a fair hearing,) not 
| only of the justice of the decision, but he would 
i| also be satisfied of another thing—that there would 
|| be little or no prospect of the reversal of it, unless 
|| he could show unfairness in the proceedings, or cor- 
ruption in the court; and he would know that the 
il very fact of an appeal to Congress, except under 
| these circumstances, would so prejudice his case 
as to render his appeal hopeless. 

He had now gone through with the various 
i; amendments he proposed to offer, with one excep- 
i tion, He would limit the existence of the board, 


mainly because it was an experiment. Congress 
could not give immediate birth to ‘a full-grown 


i 


| existed was bad enough; that Congress was not 


1 
| 
| ad ca 
i} other cases; but there should be a provision in 


| the bill by which the tribunal could be got rid of, 


i 
i purposes. for which it was designed. And as it ` 
il was easier to limit its existence now, than to re- 

| peal the law, if it once passed without such a 
limitation, he should move an amendment restrict- 
jing the operation of the act to the term of four 
|i years from its passage. 

i If it should be found, by experience, that the 
| tribunal recommended itself to the favorable con- 
i; sideration of the country, a law could be passed: 
| by which its existence might be continued... 

| Mr. BOWLIN said he regarded this bill as one 
of the most important measures that had ever de- 
manded the attention of the House of Representa- 
tives. He thought it involved consequences to the 
treasury and to the tax-paying people of this nation 
of the highest importance; and, before making the 
suggestions which he proposed to offer to the con- 
| sideration of the House, it was proper that. he 
i should at once declare. that he took his stand- 
i against the passage of this bill. He looked upon 
| its character as being that of a base abandonment 
| by the representatives of the people of the curator- 


| ship of the.treasury of the United States to a few 


cery, in suits between individuals, would furnish 
sufficient, cause for granting-a new trial. 
would add after the word “trial,” the words “or | 
a bii of review: ?™ H the board decided thata i 
claim should ‘be rejected, and afterwards some | 
new facts should arise, or if any errors should be’ 
apparent on the face of the decision, the person 
would have the right to a new trial, so as to bring 
the case again before the board. - . `i 
In addition to these amendments, he would also | 
desire to introduce two, or three other clauses. He 
would ask the particular attention of the commit- 
tee to them, inasinach «as the principle contended | 
for in them had been controverted, especially by | 
his friend from Pennsylvania behind him, [Mr. | 
.Srrone.] That gentleman had said that the Uni- 
ted. States could not suffer itself to be sued. Why? | 


| 
i 


i 


'That clause of the Constitution which gave to the |: 


Judiciary of the United States the jurisdiction ir 
certain cases erabraced all the cases in which the | 
United States was a party. What case could the | 
gentleman specify in which the United States could | 


be a party under present laws? i 


1 
if 
{ 
i 
t 
i 
j 
i 
j 
i 
f 
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And he | 


i out of any money in the treasury not otherwise appropri- 


1} the cases of individuals, and shall be controled by the same 


|; premise that he intended to oppose it every step, 
and he felt proud of the opportunity which had 
been afforded to him to record his name against a 
system in comparison with which the infamous 
bankrupt law of 1842 was a glorious and an hon- 
| orable measure. ` 

| _- In investigating the merits of this bill, he did no 

feel himself in any degree bound by the rule which 
had been laid down by the gentleman from Penn- 
sylvania, [Mr. Strone.] He (Mr. B.) did not feel 
that it was the duty of those who were opposed to 


expended in revising the decision of the commis- 
sioners would, in nine’cases out of ten; discharge } 
| the decree. He therefore proposed that the decis- ; 
į ion should be final against the Government, and 
i intended to offer the following amendment: 

| After the 14th section, insert: 

| _ Be i further enacted, That the decision of the board |} 
| shall in all cases be final against tlie Government, where the į 
| amount to-be paid to the claimant shail not exceed the sum f 
i 


J 


} 

i 

i 

i 

j 
4 pane ñ . 
i commissioners. Hie would, in the first instance; 
i 

| 

| 

i 

i 

H 


i of $5,000; and the accounting officers shall pay the same | 


i 
| 
j 
| 
t 
ł 
i 


i ated. And the petitioners and the United States shail have 


t Qa i } ei 

„the right of appeal to the Supreme Court; whieh appeal | the passage of this bill, to furnish a. better plan 

shall be regulated by the same rules that are applicable to l for the consideration of the House, They were 
|| not reduced to that necessity. All that they were 

shail in all cases decide the: inerits of the cause, without || pound 2 do Wass 1 show that this pill was wrong 
| regard to technicality in pleading; and the decrèes of said || in principles tnat it proposed assy Sten of adjudi»; 
court shali be conclusive against the United States, and the |; Cation upon what were miscalled claims in this 
sums decreed to the claimants shall be paid out of any || country which was unwarrantable under the Con- 
money in the treasury not otherwise appropriated. * °? | stitution, and unwarranted by the genius of. our 
. He would also propose another section, allow- i| Government, by the abandonment of the treasury 


ng an appeal from the decision of the board only || to claimants, and their agents, and this board of 


n those cases where the claim wouid constitute || commissioners, 
right of actión against an individual. He would i He must confess, that when gentlemen here ad- 
ow either the individual or the Government to | vocated the provisions of this bill, he could not 


f principies of law and equity, except that the said court 


į 


. 


voy 


` until they were paid. 


1849. 


“upon a mere vague idea of justice. 
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well understand what they meant. A gentleman 
from Pennsylvania [Mr. Srrone] had said that thé 
bill proposed to allow claims—not claims founded 
on law and equuty in their technical sense, butclaims 


Mr. STRONG (interposing) asked leave to. ex- | 
lain, : 
7 Mr. BOWLIN yielding the floor— - | 

Mr. STRONG said the gentleman was mistaken. | 
He (Mr. 8.) only urged, those claims that were | 
founded on law and equity. ` 

Mr. BOWLIN resumed. The gentleman said 
he urged no other claims but such as were founded 
in Jaw and equity. If that was to be the criterion 
upon which the judgment was to be based, we 
already had a board, established by the laws, 
where every just and rightful claim could be heard, | 
and receive a fair and liberal adjudication. What | 
was the use of this board, if it was not, in the 
very language of the bill, to adjudicate according | 
to justice and right? to settle claims according to 
justice, and not according to law and equity, as 
technically understood? What was to be the meas- 
ure of that justice, so far as the United States were 
concerned? It had been said that the conscience 
of the court of chancery was to be measured by 
the length of the chancellor’s foot; but he sup- 
posed the conscience of this tribunal was to be 
measured according to the length of their shadows | 
before the setting sun. He wanted to see where 
the distinction was to be drawn between a case 
founded in law and equity, and a case arising upon 
a. vague idea of justice. . We had Auditors of the 
Trexsury, who were virtually commissioners; they 
were sworn judges; they acted under the super- | 
vision of the Comptroller, and the Comptroller / 
acted under the supervision of the Secretary of 
the Treasury. And they constituted a board to 
decide all legal and equitable. claims against the 
Goyernment. i 

"What, then, did the bill propose? What was | 
this board to do? Fle would tell them: it was to | 
abandon all principles of law and equity, so far as 
the treasury of the United States was concerned, | 
to this host of claimants and claim agents that were 
constantly encircling the Capitol. “That was to 
be the result. And when the claim came to be 
decided by the commissioners, they were not to 
decide according -to well-fixed principles of law 
and equity, but, as he had said, by some vague 
idea of justice in their own minds. ‘The treasury 
was to be thrown open, and thus was the’money, 
wrung by taxation from the hard earnings of the 
people, from their toil and sweat, to be squandered | 


i 
| 


| that the Jess that was done, the better; and he 


| proceedings more mischievous. 


result, Why. was this so? - Because these claims | 
had no foundation in fact. Nine times out of ten 
they had no foundation. : 

Under our Government, what was the class of 
claims that ought to demand the attention of Con- 
| gress? In the very nature of things, they ought 
to be few; for every legitimate and équitable claim, 
a tribunal already existed competent to decide upon 
it. There were some claims, however, the justice 
of which he admitted; but, if rightly treated, there | 
would be but few; for the only cases in. which ap- 
; peals could be made to the equity of Congress 
were such as, from some defect of evidence, could 
not be allowed at the departments; although, in the 
universal opinion of mankind, the facts might be 
beyond controversy. in such cases, an appeal to | 
Congress was proper. : | 

But what sort of claims were daily and hourly 
presented here? Some man, the descendant of a 
pairiot, in the third generation; came here for 
| money, because, perchance, a company of soldiers 
quartered upon his ancestors’ farm had burntupa 
hte dry wood; and the committee would report 


favorably upon the claim, and the sympathies of |; 


raising: their voices? Did gentlemen su ppose,that - 
these claims had not to'be acted upon here again? 
Did gentlemen believe. that the business of any. 
committee of this House would be lessened, unless 
the decision of the board was made final? Not at 
all. The claims would be geferred here to com- 
mittees, and when they came into the House, the 
members would, in the exercise of their right'as 


l| the representatives of freemen, resist this species, 


of pilinder as they had done before, and as they 
did now upon the bills themselves. If time were 
Sometimes wasted unnecessarily in the discussion 
of these bills, yet gentlemen should remember that 
i Important developments sometimes followed. Very 
| few bills ever passed this House that would bear 
| the test of discussion, and of the scrutiny which 
attended it; and none, he would undertake to say, 
where the shout of military and naval ‘glory coulil: 
| not be brought to bear upon the claim. Here- 
ferred to these things to show.the worthless char- 
acter of the claims generally. He knew, as he 
had said, that there were some few that were 
valid, and indulgence towards those which were 
not valid, did but destroy the prospect of those 


i 
fi 


this House would be appealed to, and would grant, 
| have denied to the intrinsic merit of the claim. j 


the board of commissioners. IMeould not, without | 
trampling upon the Constitution. That House dare | 


|; not do ìt in the eye of the American people, be- | 


cause it would be a base abandonment of that | 
treasury which they were.sworn to protect. i 

Mr. MEADE here interposed, and asked the 
gentleman from Missouri (Mr. Bow in] to allow | 
him to ask a question. p 

Mr. BOWLIN having yielded the foor— 

Mr. MEADE said he wished to inquire whether 
the time employed in legislating upon private bills 
did not cost the country more than the amount | 


paid to claimants ‘ 

Mr. BOWLIN said, in reply to the question of 
the gentleman from Virginia, [Mr. Meape,] that 
he (Mr. B.) did not know how the fact might be; 
he did not feel himself capable of judging of the 
matter. He was one of those who believed that 
legislation was like ditching—the less the work 
‘done, the better it was. It was frequently the case, 


thought, perhaps, that a discussion upon private 
claims might sometimes have had a good and salu- 
tary effect upon the House, by keeping it ont of 
But it was to be 

recollected, that these claims had been accumulating | 


f 
| 
upon plunderers and favorites around the Capitol. | 
This would be the effect of the bill, whether de- i 
signed or not. 

The bill proposed to establish a commission with 
this unlimited power over the public treasury. 
The effect would be, that the decisions of: the board 
would take from the treasury every cent wrung | 
from.the people by taxation. Upon what charac- 
terof.claims was this bill to act? The-gentleman | 
from Pennsylvania [Mr, Srrone] had stated, that 
these claims were increasing from year to year. 
He (Mr. B.) admitted the fact. ‘They grew, as a 
rolling snowball increased in size, by time and 
action, Claims against the Government never 
died. One hundred adverse reports against thera 
did not stop them. They lived forever. They 
were the only thing in this Government which had 
an eternal and immortal life. 'They never died | 
That was the cause of the | 
accumulation. An adverse report made ‘at one 
session did not prevent the claim being again | 
brought up at the next, and so on continually. If 
one committee reported against it, it would at the 
next session be pushed before another and different 
committee who were nót advised of the facts, and, 
from ‘whom occasionally a favorable report would ! 
be procured. There was nothing remarkable, | 
therefore, in the accumulation of these claims. 
That was the fault of the House and of the com- | 
mittees, in not keeping these things in their appro- | 
priate places; and the accumulation was the result | 
of that system. The Government for the last 
few years had been making rapid strides towards | 
throwing itself into the hands of claimants and 
claim agents; and if this evil was not arrested, the | 
consequence would be, that the people, through 


their representatives, would have to appeal tó the |! 


mercy of these people for the pittances that were 
requisite to carry on the operations of the Govern- 
ment. This bill did but serve to precipitate that | 


| 

j cell. 

|! would cover a hundred millions: for example, the 
f : 

li 


Tee 


| have to be reported back to Congress for appro- | 


for years: how many millions might be the amount 
which they had now attained, it was impossible to 
He had in his mind’s eye a few claims that 


Meade claim, voted down by this House, with the 
hundred claims depending on the same principle, 
might be set down at nearly forty millions of dol- 
lars. ‘The French spoliation claim, also frequently 
rejected, might be set down as approximating to 
nearly forty millions more. In- this respéct, the 
effect of this bill would be like that of the bankrupt | 
law of 1842; the extent of the evil inflicted would 
only be known when all the affairs came to be 


in the name of military renown, what it would iF 


The bill did not provide fora final decision -by |; 


: that were so. 
|. Nothing, then, he insisted, was gained by the 
ibill, Ah! but, said the gentleman from Pennsyl- 
vania, [Mr. Srrone,] what an important point wag 
| gained in the cross-examination of witnesses. He 
i (Mr. B.) did not desire to intimate that anythin; 
i of the kind was intended, but he thought that this 
| provision for the examination ef witnesses was. 
one of the greatest humbugs of the age. Who was 
| to examine them? The prosecuting attorney. 
i Look at the State of Missouri, with its seventy 
thousand square miles. The prosecuting attorney 
i resided at St. Louis. A claim was got up on the 
Indian frontier, five hundred miles off. Was he to 
leave his home and go there to examine witnesses? 

Mr. STRONG rose and asked the gentleman 
from Missouri [Mr. Bowxry] to yield the floor for 
a moment. : 

Mr. BOWLIN having done so— 

Mr. STRONG (scarcely heard at the reporter’s 
desk) was understood to ‘call the attention of the 
gentleman from Missouri to the terms of the pro- 
i von of the bill under which testimony was to be’ 
taken. : 

Mr. BOWLIN continued. ` That (he said) did 
not in the least interfere with the position he had 
taken. The gentleman, in the course of his argu- 
ment, had contended that the testimony was to be 
taken in the neighborhood in which the case arose, 
and this provision of the bill had been thrown in 
merely as a make-weight to help it along. By 
looking at the question practically, it would be 
seen that in any State larger than Rhode Island or 
Delaware, there could be no such thing as‘ the 
district attorney attending to these examinations. 
Was any provision made to pay him? None at 
| all; and in his, (Mr. B.’s) opinion, the provision 
would result in nothing at all; and the testimony 
would be as ex parte after the passage of the bill 
as it was now before the Congress of the United 
States. 

Another objection to the bill which he enter- 
tained was, it provides that these commissioners 


b 


wound up, And the analogy between the two case# 
would not even stop there; the one was instituted to 
rob individual creditors—the other to plunder the | 


from pure instinct, that if this bill passed, not one 
Congress would expire before the American peo- | 
ple would indignantly demand its repeal. | 


How many millions were at stake under the |) 
Could any man tell? Some |; 
idea might be formed of the Government liabilities, |; 


issue of this bill? 


but none of imaginary claims. -Was there a claim 
agent that was not in favor of it? They went for | 
it as a matter of course, because it enabled them to - 
carry out magnificent schemes of speculation upon | 


the treasury. df they were for it, could it be a 


measure favorable to the interests of the Govern- | 
ment? Ten thousand lawyers in the city of 
Washington could, under such a bill, accumulate | 
each a fortune within the next two years; but the | 


What, then, would be gained if the bill should ! 
become a law? It was not made final; Congress i 
dare not make it final. What, then, was gained in 
point of time and legislation? These claims would | 


priations. Would the representatives of the people | 
sit by and see the treasury plundered without | 


i is no limitation to the term of their service. 


treasury would be bankrupt. 1i 


are to be appointed by the President, and that there 
The 


l the | gentleman from Ohio, [Mr. Communs,] indeed, had 

treasury itself. And he would venture to predict, | 
= 1 
| 


proposed an amendment to this portion of the bill, 
| but which, in his (Mr. B.’s) opinion, was really 
i no amendment; for the Constitution settled the 
| matter, that officers appointed under the authority 
i of the President are removable by the same au- 
i thority. Now, what sort of a political machine, 
| acting under the patronage of the Executive, would 
i the passage of this bill create? What sort of a 
| machine would this be, adjudicating upon claims 
| upon the treasury amounting to hundreds of mil- 
lions of dollars? It was to be entirely the creation 
of the Executive—a tribunal which he could make 
‘and unmake at pleasure; and this tribunal was to 
| pass upon questions which would involve the pay- 
‘ing out of millions upon millions of the people's 
; money. 
' {Here a question was asked, which was not 
` heard by the reporter.] 
| Mr. BOWLIN replied, since’ the question was 
asked, he would answer it. It was true that the 
: Auditors and Secretary of the Treasury were ap- 
_ pointed by the Executive; but then they were to 
| examine and decide claims against the Government 
i upon established principles of law and equity, as 
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technically understood. - But. to” this board: of 
commissioners it was. proposed: tò give ‘a -discre- | 
tion. às broad-as that which. pertains: tea popular | 
vote in town meeting. They weré to do:justice— | 
to-do justice, he supposed according to their own 
vague ideas of justice, Were he one of the com- | 
missioners, and the claim of gome worthy friend of | 
his for half a million of dollars should come before 
him, he. confessed: that his feelings might be warped. | 
perhaps a little too much in his favor, when he Rad 
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Te would give a case for illustration: He sup 
posed a. claimant to-come into Congress with his 
petition, urging his claim in a flourish of trumpets || 
about the services of his father or his grandfather 
in the revolutionary- war; bat the family have. 
since become poor, and he wants to be set up in life. | 
Such would be: the character of many cases that 
would be presented for adjudication=before this 
board tobe decided upon theirideas of the principles 
of justice. It was-not necessary for him to travel 

. over all the provisions of the bill, and look at each | 


distinctive feature of it; for his objections to it às | 


a whole, from beginning to end, were so insupera- 

. ble, that no amendment could help it. 
tended that the power with which it was proposed 
to invést this board—the power of deciding claims 
against the Government upon undefined princi- 
ples of justice and equity—could not be exercised 
under the Constitution, Even Congress could not 
constitutionally exercise this power, though it was 
exercised oceasionally upon the principle of be- | 
nevolence. . Yet it- was proposed now. to intrust 

-this power to the hands of a board of commis- 
sioners, to give them the appropriating power of 

. Congress—the power to expend the money of the 
treasury at their will and pleasure. 

He remarked, that though he appeared in this 
discussion somewhat unprepared, yet he was will- 
ing to take a position against the bill. at once; and 
to that he would stand. He solemnly believed that 
the member who should register his vote in its | 
favor would seal his eternal doom as a politician. 
The people, he was perfectly sure, would not sub- 
mit to: tt. > - 

He would, however, invite the attention of the 
committee for a single moment to one obvious ob- | 
jection against the bill. The case of every claim 
against the Government would have to go for ad- 
judication first before the officers of the treasury. 
Before this tribunal every case would be decided 
according to the principles of law’ and equity, 
technically understood. But, under the provisions 
of this bill, all.claimants would have the right of 
appeal to the newly constituted board, who are to 
decide their cases upon principles entirely different. | 
The former tribunal. decides. the: case. upon the 
known and established principles of law and equity, 
whilst the other tribunal decides upon their own 
ideas of justice. The consequence would be, that, 
in every case, the decision of the treasury officers 
would. be reversed. Every. man could. see what 
would be the effect of setting up such a tribunal. 
The case of every claim which the Auditor might 
refuse to allow would be appealed to this board, 
where-a decision might be obtained that would 
overrule the decision of the Auditor and Treasurer; 
and where the. decision upon every case, in the 
very nature of things, was compelled to be re- 
versed. Such would be the result of the passage 
of this bill. . There was no escape from it. 

He desired to be allowed one word more on the 
idea of the representatives of.the people surrender- 
ing the treasury of the country into the hands of a 
board of commissioners. It presented to his mind 
views-of the most strange, the most extraordinary 
character.’ He had never heard of anything like it, 
eitherin this or-any other country. ‘There was no 
example of ‘the kind-in history. He did not be- | 
eve that even the-honorable chairman himself, j 
Who reported the bill, ‘could. cite the House toa- 
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single: precedent in -the- legislation of the known 
world. “There was nothing of the kind known to 
the British Government; there-was nothing Hke it 
that ever came to his knowledge in the history of 
any. of the German States. a? 

Mr. ROCK WELL, of Connecticut, (Mr. Bow- 


| Law: giving way for the purpose,) was understood 


to state here, that in the German States, whenever 
a controversy-arises between the Government and 
any of its officers, it was lawful for the officer to 


| bring suit against the Government in any of the 


courts of justice. In the British Government, also, 
there was a similar provision of law. 
Mr. BOWLIN continued. The gentleman’s 


l! statement was-no contradiction at-all of what he 


had alleged. There was no board of commission- 


i! ers, with such a jurisdiction as that proposed in 


the bill, existing any where on earth. In Germany, 
he knew, suit might be brought against the Gov- 


ernment, in the ordinary courts; but were not 


these courts governed in their decisions by the 
-settled principles of law.and equity? He still be- 
lieved that such a board of commissioners was 
without precedent, differing materially from any- 
thing to be found in any judicial system. 


Mr. ROCKWELL interposed, with another 


remark, which was wholly inaudible at the report- | 


er’s desk. 


* 


the creation of a board, with such a broad discre- 


ment, was wholly without example, and as he 
could not say anything in favor of the proposition, 
he would tell gentlemen what he was in favor of. 
He was not in favor of plundering the public treas- 


building up a petty money aristocracy in this 


he was not in favor of keeping up families, at the 
public expense, from generation to generation, 
because some member of the family once occupied 
a high place before the people; he was not in favor 
of rewarding public men beyond their merits; but 
he was in favor of that principle which places 
every American citizen upon the same broad, 


all these positions would have to be taken by all 
who took upon themselves the support of this bill. 

He now came to the idea which he was about 
to advance when he was interrupted by the state- 
ment of a fact, about which there was no differ- 
ence of opinion. He invited the committee to ex- 
amine this measure with more scrutiny. He 
called upon every member to examine it. It was 
fraught with considerations of the most vital im- 
portance. Fie solemnly believed, that the Con- 


more odious than that Congress which passed the 
famous bankrupt law of 1842, which wiped out 
| once more than two hundred millions of debt. This 
bill was to operate on the treasury, and he would 
undertake to say that one single year of its opera- 


ment. 


matic list. 
* Let the House pass the bill, and with it the con- 


their representatives over the national treasury 
would be gone forever. No man could anticipate 
the result, but all would behold its fruitfalness of 
evil, as it would be exhibited here in a general 
scramble for the public money, derived from the 
sweat and toil of the people. 

Mr. SCHENCK had something to say about 
this bill which had just now been so strenuously 
objected to: 


from its being looked at from different points of 
view. It had been but a little while ago that the 
chairman of the Committee on the Judiciary [Mr. 
J. R. INGERSOLL} expressed. his apprehension that 
the bill would not be of any permanent advantage 
to the country, nor accomplish the objects intended 
by it, because of its inefficiency: he thought it too 
weak. But just now the gentleman from Missouri 


deviltry, such as never before received counte- 
nance ih a legislative hall. 

So far, however, from being alarmed by the de- 
nunciations of the gentleman from Missouri, or 


Hi 


érmitting them to influence him to vote against 
he bill, the very character of the attack,.he wag 
inclined to think, would, ifanything, help to induce 
him to go more earnestly in its favor. ; 

It was but just (said. Mr. S.) to remove the 
claims of our citizens away from the influence of 
i that prejudice with which they seemed to be meg 
by some members—he trusted not_many—when. 
| ever they came before Congress. When he found 
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i itor of the Government is synonymous with being 
| avillain and stealing into the treasury, that seemed 


i 
li gentlemen taking it for granted, that to be a cred- 
i 
| 


Mr. BOWLIN continued. “Still affirming that |: 


tion to decide upon claims against the Govern- | 


ury by creating a tribunal for the allowance and | 
payment of false claims; he was not in favor of: 
He con- |} 
Government, to live upon the taxes of the people; | 


Democratic platform of equality. The reverse of || 


gress passing such a bill as this would become į 


tion would be sufficient to bankrupt the Govern- | 
There would not be a dollar left for the j 
pay of the army or navy, or for thé civil and diplo- |: 


stitutional rights of the’ people and the control of | 


e Jt seemed to him that there was ex- | 
traordinary differences of opinion as to the merits | 
of the bill before the committee, resulting perhaps | 


(Mr. Bown] had attacked it in all its principles | 
|i and details, as a monstrous engine of mischief and 


| to his tind to afford, of itself, a reason why some 
i| tribunal should be created by law, in order that 
ii fair and impartial investigations might take. place, 
' The gentleman had not only denounced all ered- 
|j itors or claimants en masse as dishonest, but he 
i! assumed; also, that every attorney or agent em- 
| ployed by these claimants against the Govern- 
| ment, must necessarily be a scamp. He did not 
| much like that sort of denunciation; for in his time 
‘ he had tried to practice law a little himself, and had 


: thus’been employed frequently in the prosecution 
| and collection of claims. 

| But, not stopping there, the gentleman from Mis- 
| souri [Mr. Bowxin] went farther, and denounced 
| every board of commissioners or. court that might 
|! be established under this bill, as capable of corrup- 
tion—of being fit subjects for undue influence,-or 
‘| even bribes. , He (Mr. S.) had no experience as a 
judge, and therefore he could not tell so well about 
that as the honorable gentleman from Missouri, 
{laughter,] who, he believed, had once worn, the 
ermine. The gentleman had been both attorney. 
nd judge; he had had the advantage of a double 
experience; and therefore on that point he must- 
yield to him. [Laughter.] Judging from his’ 
own experience and observation, he thought the 
gentleman had been harsh in his judgment against 
| agents and attorneys, and he had therefore, with 
ia fellow feeling, ventured to say a word in their 
| behalf; but the character of à court for honesty, 
| he supposed, he must. leave to the tender mercies 
of the gentleman, who had once exercised—hon- 
| orably and ably, he was bound to believe—the 
|| judicial functions. He only hoped that in neither 
case Was the gentleman offering himself as * State’s 
evidence” against the brethren. [Laughter.] 

Mr. S. had no remark.to. make with reference to 
the general character of the bill. [ts necessity, 
objects, and ‘purposes had been sufficiently devel- 

ed in the speech of the gentleman from Vir- 
ginia, [Mr. Means,] whose critical examination’ 
of its provisions he was glad to hear. He desired 
| to speak to an amendment which he would offer at 
the proper time. But before doing so, he would 
state, that notwithstanding the denunciations of 
the bill, by the gentleman from Missouri on the 
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| efficiency on the other, he was almost persuaded, 
| and ready to say, that he would vote for the bill, 
i let it be put in what shape it might. The evil 
to be remedied was so crying—the necessity of 
doing something for the many honest claimants 
against the Government so urgent—that it wa 
hardly possible for the majority of that House to 
give such form to the bill that he would not vote 
for it? He would support it in its present shape, 
if that were insisted upon; but he would prefer it 
| if amended as: he would propose in some of its 
| features and provisions, All he would insist upon 
was some effectual, operative, speedy plan of re- 
lief to those deserving creditors who.are now com- 
pelled to wait too long for the relief or justice to 
which they are honestly entitled. 

There were two classes of claimants who came 
here with their petitions, asking for relief or sheer 
justice—relie? or justice which comes often so, 
tardily as to amount to a denial, or a mockery 
often, even when allowed. The first of these 
| classes arises under the law of the land, and con- 
sists of such demands as would be recognized: 
| between individuals, when; upon some known 
| principle and state of facts, as upon a contract, 
: &e., there is a debt, or demand, or liability, which 
_ ought to be adjusted. Then there was another 
; class of claims, addressing themselves to the ab- 
i; Stract sense of justice in the Government; in some 
instances, appealing only for a gratuity for pecu- 
_ liar services. rendered or injury sustained in the 
: general behalf. Examples of both sorts had been 
| given by other gentlemen. Now, be would have 
i all this latter class come directly before Congress, 
| as heretofore. - ? : a 


Jan: Be 


one hand, and the apprehensions of its want of ° 
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But as to those of the former description, such 
as claims arising out of some contract, or where 
damages have been sustained by. fault of the 
Government, or property taken for public uses, 
he would constitute some tribunal, with original 
jurisdiction, or with power to try appeals from 
decisions at the departments, as the case might be; 
and that tribunal should make the necessary ex- 
aminations, and give final judgments in reference 
to them. He would not longer burden the calendar 
of the Legislature with any of this class of claims. 
He would do this for the double purpose of having 


sibly be before Congress, and that there might be 
also some limit to the time when they would be 
finally adjusted. Their progress now was slow, 
uncertain, interminable. . 

i For further information of his amendment, and 
R the object of it, he asked for the reading of the 
paper which he sent to the Clerk’s table. 

_ The amendment was then read, as follows: 


Strike out the 2d and 3d sections, and insert— 


Sec. 2. Be it enacted, &e., That said board shall have ju- 
risdiction over all claims against the Governinent of the 
United States, arising under any contract, express or im- 
plied, with the Government, or with any department or 

` oficer thereof, or under any existing taw of the United 
States, in cases where the subject-matter of the claim is 
now: cognizable by any of the officers of the Treasury De- 
partment, or other officers of the Government; or in any 
case where damages to individual property have been sus- 
tained by reason of the act or order of any officer or person 
employed by the Government, while such officer or person 
was in the discharge of a lawful duty; and the decision of 
said board shall be final. But any such claims, when cog- 
nizable by any accounting officer of the Government, shali 
be first presented to, and settled by, the proper accounting 
officer; and if, upon such settlement, the claimant be dis- 
satisfied with the decision, he may appeal to the board here- 
"in eonstituted, and the proper officer shall lay before the 
. board ali papers and facts ou which he acted, with his de- 
eision in the case. 


Strike out the 12th, 18th, and 14th sections. 


The amendment, perhaps, explained itself suffi- 
ciently; but the committee woul perceive that his 
purpose was to frame the law so as to provide for 
the adjudication of two or three kinds of cases, 
which are specifically mentioned. First, this tribu- 
nal was to have jurisdiction over all that class of 
claims arising under any contract, express or im- 
plied, with. the Government, or with any depart- 
ment ot officer thereof, or under any existing law 
of the United States: Secondly, over cases where 
the subject-matter of the claim is now cognizable 
by any of the officers of the Treasury Depart- 
ment, or other officers of the Government: Thirdly, 
over any case where damages to individual prop- 
erty have been sustained by reason of the act or 
order of any officer or person employed by the 
Government, while such officer or person was in 
the discharge of a lawful duty. While many of 
these various cases were now cognizable by the ac- 
counting officers of the Executive departments of 
the Government, still quite a number (especially 
of the latter class) were not. . 

-He could: coriceive of numerous cases where 
redress’could not be obtained at all now, except 
under special enactment, but where damages were 
clearly due, and ceuld be established not only upon 
every principle of justice, but (if the committee 
better liked the phrase) upon application even of 
the strictest rules and principles of law and equity. 

He took instances where claims of this character 
might arise—as, in time of war, private property 
might be seized by the Government, against the 
will of the owner, for the purpose of carrying on 
military operations: or the case where a Govern- 
ment vessel, negligently or unskillfully navigated, 
runs into a merchantman at sea. What would be 
the relie? of the losers of property in these cases? 
He knew of no other than that which might be 
obtained by application to Congress; and yet the 
decision of them was purely a judicial act, and the 
proper function of a court, or board of commis- 
sioners, if you choose to call them so. He cared 
not for the name, so that they were virtually judges, 
and competent ones. i 

He had mentioned cases over which the account- 
ing officers in the executive departments now have 
jurisdiction. In such instances these officers, though 
ministerial ag to their ordinary duties, act judicial- 
ly. His amendment proposed that there should 
be a-tribunal established somewhere between Con- 
gress and the executive departments, whose prov- 
ince it should be to entertain by appeal, and inves- 
tigate and decide upon all these cases; for, upon 
: -examination of the calendar, it would be found 


them investigated more fully than they could pos- | 


-that more than half of the claims which come here 
. for allowanée, are- cases coming M the nature of 


ment. The gentleman from Missouri would have 
the decisions of the Auditors and Comptrollers to 
be final; but he (Mr. S.) would not; because these’ 
were mere ministerial officers, and not in all cases 
perhaps the most competent to exercise judicial 
power. The gentleman from Missouri objected to 
the proposed court, because its action would inter- 
fere with the proper province of Congress. But 
now, where was his consistency? He would have 
all claims come before Congress, because he could 
trust no other tribunal; and yet, he would not have } 
any case come before Congress which had been. 
adjudicated upon by an Auditor or Comptroller. 

! Again, the gentleman from Missouri [Mr. Bow- | 
| tin] had objected to the establishment of this 

board, or court, because he said it would be un- 

precedented. But the gentleman from Connecticut, 

| the chairman of the committee reporting the bill, 

(My. Rockwexx,] had given him examples in 

other countries where the Government allows itself 

to be sued, in order that moré complete justice | 
may be done. And if it were needful, he could 

cite instances from his own experience and knowl- 

edge, in the State which he had the honor in part 

| to represent. He knew, from his own experience 

| in the legislation of the State of Ohio, of cases | 
where the State had submitted to the courts of-the | 
State to adjudicate upon a claim against the State, 
according to the principles of law and equity—tlfe 
State waiving her sovereignty, and submitting to | 
be defendant in the case. He had himself framed | 
a bill of this character, and there was no difficulty į 
whatever in its operation. True, you could not} 
enforce against the Government the collection of 


necessary to make some appropriation of money, | 
so that, the warrant for the amount found due to 


court, the money might be paid without the matter | 
coming before Congress at all. As an illustration 
_of this, he referred to what had been done in the 
State of Ohio in the settlement of certain claims 
arising out of the construction of the publie works 
of the State. ; 

The gentleman from Missouri had cited the case 
of the French spoliation bill as an instance where 
an immense fraud was practised upon the Govern- 
ment by those claimants, and which was only | 
happily arrested, he might have added, in his; 
opinion, by the Executive veto. But-he (Mr. S.) | 
did notagree with that gentleman in regard to the ; 
character of that bill, He believed it to be a very | 
proper bill.” He remembered that he was happy 
to vote for it, as he would be again. So far from 
its being cited as an instance of the injustice of 
legislation of this sort, he did not. know ofa 
stronger instance which could be cited to show the 
injustice and wrong on the part of the Govern- || 
ment, in withholding payment of the claims of its jj 
creditors, extending, as those did, as far back as || 
the beginning of the present. century. But why 
had the gentleman quoted that case against this 
bill? If there was a fraudulent or unfounded |; 


{ 


gress, not by a court or board of commissioners. 
He mentioned a case occurring to his mind 
now, which had, early in his experience here, in- 
duced him to believe that some legislation was 
necessary upon this subject. He was first re- 
turned a member to the twenty-eighth Congress; j 
and in the first session of that Congress, the first 
petition, he believed, which he had the honor to | 


aiming the value of a boat belonging to his an- 
cestor, seized upon by an officer of the Govern- 
ment during the revolutionary war. The owner, 
the grandfather, had been the original petitioner; 
then the father; and at last it had descended, this 
claim against the Government, as an heir-loom, to 
the third generation. The proof was clear. There 
was no reason why it should not have been 
promptly paid. Indeed, there had been two or 
three favorable reports by committees, as is often 
the case, but no action thereon. He had it again 
referred to the proper committee. He had never 
heard trom the boat since; and.it was probably 
yet afloat somewhere. : 
The gentleman from Missouri objects to the 

creation of this board, because of its liability to | 
corruption. But it did not appear very clearly | 


appeals from the accounting officers of the Govern- || 


the amount adjudged or decreed; but it was only |F 


„a claimant being issued after the judgment of the || 


claim admitted there, it was done by act of Con- |} 


present was the petition of the grandson of a man |! 


the difficulty would be greater beeausé this body 
is more numerous than the board would be: : But 
then, he should remember that: for that very réa= 
son we present more assailable points to the 
enemy. [Laughter.] And that, too, it should 
be-remarked, is an objection against: all courts: 
With equal propriety he could urge the same ob- 
jection against any court in Christendom; for 


corruption, against this mode of. settling ‘private - 
claims against the Government, which éould: not,: 
with equal force, be urged against the settlement 
by a judicial tribunal of claims and controversies 
between individuals. But I have no such poor 
opinion of human nature. Ido not believe that. 
honesty is so scarce a commodity, either in or out: 
of courts. If it were true that we cannot consti- 


judicial functions, and have it free from the possi- 
bility, or at least the probability, of corruption 
and bribéry, we might as well give up the whole’ 
matter of government at once; for we have noth- 
i ing but -such instrumentalities as men are to trust 
and work with. 

Mr. GREEN interposed here in a few words, 
the object of which appeared to be a correction of. 
the apprehension of his colleague’s argument on 


i, the part of the gentleman from Ohio. His col- 


l league (wbo’ was not now present) had objected 


ized and proceed upon the adjudication of claims: 
without any fixed ryles except such as their own 
discretion might suggest. —_- 

Mr. SCHENCK replied that he certainly unm- 


of this board because of their liability to be bribed. 
He would be pleased to think that he had misap~: 
prehended him. But the gentleman, he observed, 
was present again, and he would thank him for 
correction if he was wrong. : 

Mr. BOWLIN, who had now teappoaied; made 
some explanation which was too dou tfully heard 
to be written, but. which may perhaps be inferred 
from what follows. 

Mr. SCHENCK. There would probably be 
no. difference of opinion between the gentleman 
and himself, as to that. He (Mr. 8.) would not 
have the mere vague or crude notions of abstract 
right on the part of the commissioners to control 
the action of the board any sooner than that gen- 
tleman. He would have this tribunal to stand 
between the creditor and the Government, and he 
would have them to try all questions permitted’to 
come before them according to thħe-known princi- 
| ples of law and. equity... So the geritleman’s: ob- 
jection on that point, if there be anything in it, must 
be rather to the form or ph?aseology of the bill, 
than the system which it proposes to establish. 

He understood the gentleman as taking a broad 


| view of things—as taking his stand upon the eter- 


nal principles of equity and justice! He said that 
he stood on this subject upon the broad, Demo- 
eratic.platform of equity—where every man should 
be equal to his fellow-man!! Wel, that was lib- 
eral and large sounding doctrine; but what did it 


| mean, as applied to the present subject of debate? 


They were discussing the relations and obliga- 
tions, and mutual rights of creditor and debtor. 
Did the gentieman mean to teach that they should 
stand upon the same platform of equality—the 
| creditor acknowledging and paying nothing to the 

ebtor, and the debtor acknowledging and paying 
| nothing tothe creditor? That was not his (Mr. S.s) 
ground. It was a little too liberal—a little too 
: Democratic for his notions—rather too much of 
a dead level! He had an old-fashioned notion 
‘that the debtor ought to pay the creditor his: just 
: demand, whether that debtor were an-individual 
or a corporation or a government. But perhaps 
ihe was extending too far the construction of the 
| honorable gentleman’s idea of those “eternal prin- 
| ciples’*he had invoked. 


|| His object is rising was simply to present the 


| amendment which had been read, but which, he 
| supposed, was not now in order. If it were in 
: order, he would offer it now. . 

| The CHAIRMAN said the amendment was not 
in order at this time, an amendment to the first 


| section of the bill being under consideration. 


| why he entertained that apprehension. Why not 


| Mr. JOHNSON, of Tennessee, then obtained 


make the same objection against the adjud: ation’: 
of claims by Cotigress?for we are all'men) per : 
haps infirm alike—unless it might be urged ‘that’: 


tute a board of commissioners, and invest it with `. 


to the board, not because of men’s liability to cor- . 
ruption, but because this board was to be organ- 


nothing could be said, upon the supposition of ` 


derstood the gentleman to object to the constitution | 


the floor, but. yielded : j t 
‘ron: that. the committee -rise; which-motion -pre- 
yailed..; ° sea gin rae ; 
So. the committee: rose and reported... : 
Amotion was made that.the House adjourn.: 
Mr: ROCKWELL, of Connecticut, desired -to . 
offer a:resolution,... ee i DEES 
<The SPEAKER. put the question on. the motion 
to.adjourn$ which being decided in the affirmative. - 
The House.adjourned.. mae: 


oP oto “PETITIONS, ETC. ; ee 
The following petitions and memorials. were presented 
under the rwie, and referred : i 
-By Mr. GREELEY : The petition of William E. Cox.and- 
severat hundred. other citizens of New York, for reduced 
and uniform rates of postage, and for the abolition of the 
franking privilege. Also, the petition of Gilbert Smith and 
other citizens of New York, for the same. Also, the peti- 
tion of Charles F. Briggs and many other citizens of New 
York and Brooklyn, for the same. . Also, the petition of 
Nelson Smith, of Carroliton, Alabama, for lower postage, 
especially on chance newspapers. Also, the petition ot 
Jaties 8. Anderson and other citizens of New York, for 
rédueed postage. Also, the petition of A. E. Everest and-64 
other citizens of. New York, for reduced postage and no 
franking, Also, the petition of M. 8. Gore Nichols and 
other citizens of New York, for Jow postage and no franking 
privilege. ‘ ne 
By Mr. BOYD: The papers in the case of Mrs, Winifred 
Ashley, asking a pensigu. : k = 
By Mr. DICKINSON: The petition òf S. N. Beach and 
17 other citizens of Perrysburg, Ohio, masters of vessels and 
forwarders,.prayink Congress to place a light-ship at the 
entrance: of the Niagara river, on Horse Shoe reef, for the 
protection of lives and property. * 
‘By ‘Mr. CLARK, of Maine: The petition of Albert G: 
_ Lowett and:135 others, citizens of South Thomaston, for a 
new collection district at East Thomaston, in the State of 
anes >; if 
By Mr. FARRELLY: The proceedings of a meeting of 
citizens of Mercer county, Pennsylvania, in favor of the ex- 
clusion of slavery from the new ‘Territories of New Mexico 
and California. ~ Also, the petition of John S. Kihg and nu- 
merous other ¢itizens of Mercer county, Pennsylvania, for 
the immediate repeal of the existing revenne laws and the 
restoration of the tariff net of 1842, with a View of affording 
more efficient protection to the mining and manufacturing 
interests, 


By Mr.GRINNELL: The petition of Jefemiah Mayo and | 


other citizens of Brewster, Massachusetts, asking for a float- 
ing Jight, tò be placed near Poliock Rip, off Chatham, Mas- 
aachusetts. `- f 

«By Mr. ROCKWELL, of Connecticut:. The petition of 
G: Trumbull. and, 127 other. citizens of the town of Bto- 
nitigton, in the State of Connecticut, praying for a uniform 
rite and reduction of postage, and the abolition of the franke 
ing privilege. 


Sge.ecr Commirrze on the President’s Message, 
in relation to the levying of duties in Mexico: 
iMr Toombs, Mr. Venable, 
» Mr. Duer, . Mr Collamer, — . 
“Mr. C, J. Ingersoll, Mr. McClernand, 
Mr. Stauton, Mr. Garnett Duncan. 
~*Mr, Botts, 


- HOUSE OF REPRESENTATIVES. 
SATURDAY, January 6, 1849. 
TheJournal of yesterday was read and approved. 


Mr. ROCKWELL, of Connecticut, offered the 
following resolution; which was agreed to: 


Resolved, That all debate in the Committee of the Whole 
House on the state of the Union, on House'bill to provide for 
the settlementofclaims against the United States, shall cease 
at half past one-o’clock on Monday next, (if the committee 
shalf.not sooner come to a conelusion upon thie same3) and 
the committee shail thereupon proceed ‘to vote on such 

_ amendments as may he periding or offered to the same, and 
shall then report it tothe House, with such amendinents.as 
may have been agreed to by the committee. 


On motion of Mr. ROCK WELL, of Conn., 


Ordered, ‘I’hat a message be sent to the Senate, requesting 
that the joint resolution of the House for the relief of Sam- 
uel T. Anderson, be returned to this House. a 


Mr. ROCKWELL, of Connecticut, moved that 
the House resolve itself into Committee of the 
Whole.on the state of the Union, to resume the 
consideration of the bill to establish a board to 
provide for the adjudication of private claims. 

Mr. GIDDINGS called for the regular order of 
business. * 

The SPEAKER. The motion of the gentle- 
man from Ohio [Mr. Gippines] to reconsider the 
bill for the relief of the legal representatives of An- 
tonio Pacheco is the ‘first. thing-in order, and thie | 
gentleman. froin Ohio.is entitled to the floor. ` 

, By general consent, (the Speaker continued,) 
the Chair will lay before the House certain Execu- 
tive cornmunications which have been lying on’ the 
Speaker’s table for several days. 

-Mr, GIDDINGS yielding for this purpose, and 


toa moyon- by- Mr. STAN: ` J ER] i 
lowing communicationsy.- ©. 


‘drawn by requisition from the treasury in the same 


no objection being made— 


The SPEAKER laid before the House the fol- 

[. -Adeuer from: the Secretary of War, transmit- 
ting-a report from the Second “Comptroller of the 
Treasury, made in pursuance of an- act approved 
May 1,-1820, showing the balances of appropria- 
tions under the direction of the War Department, 
remaining in the treasury on the first of July, 1847; 
the appropriations made: for the fiscal year-1847— 
48; -the amounts added. thereto by repayments 
and transfers in that year; the .total amounts ap- 
plicable to the fiscal: year 1847-48; the amounts 


time; and finally, the balances on the first of July, 
1848; together with such appropriations as have 
been earried to the surplus fund. i 

Laid on the table, and ordered to be printed. 


. H. A letter from the Secretary of War, trans- 
mitting, in compliance with the twentieth section 
of the act approved twenty-sixth of August, 1842, 
statements of expenditures from appropriations 
for contingencies ofthe various offices and bureaus 


of the War Department during the fiscal year i 


ending June 30, 1848. 


Laid on the table and ordered to be printed. `, j 


II. A letter from the Secretary of War, trans- 
mitting a statement of the expenses of the national | 
armories, and the number-of arms and appendages | 
made and repaired thereat, during the fiscal year 
ending 30th June, 1848. 

Laid on the table, and ordered to be printed. 


IV. A letter from the Secretary of War, trans- 


mitting, in pursuance of a resolution of the 29th | 


May, 1830, a report of the Commissioner of Pen- 
sions, with lists of pension claims rejected during 
the past year. | 

Laid on the table, and ordered to be printed. 

V. A letter from the Secretary of War, trans; | 
mitting reports from the Adjutant General and | 
Second and Third Auditors, assigning reasons for | 
the delay in furnishing, as required by the resolu- | 
tion of the House of June 14, 1848, “a transcript | 
‘of the official army list, in such form as to affix | 


* opposite the name of each person contained there- į 


‘in, in separate columns, the annual pay of such 
‘ officer op person, the amount paid him for rations, 


‘ servants, and forage, and the gross amount paid |; 
‘ or allowed him in all respects, for and on his ac- | 
‘ count for and during the preceding year.” | 


Laid on the table, and ordered to be printed. 


1i ings of liberty. 


purposes therein named; read twice, and referred 
to the Committee on Public Lands. 


PAYMENT FOR A SLAVE. 
Mr. GIDDINGS resumed the floor. 


Mr. ROCK WELL, of Connecticut, rose and 
appealed to the gentleman from Ohio to consent to 
postpone his {Mr. G.’s] motion to reconsider, with 
a view to resume, in Committee of the Whole on 
the state of the Union, the consideration of. the 
bill to establish a board for the settlement of pri- - 
vate claims, on which bill the House had just 
agreed to terminate debate on Monday. r 

Mr. GIDDINGS replied that he could no longer 
give way. This subject was resting on his mind; 
he wanted to dispose of it; he had given way with 
pleasure to the gentleman yesterday; he should 
occupy but an hour. 

He then proceeded to address the House. 

Mr. GIDDINGS said, that when on a former 
day he yielded the floor for an adjournment, he 
was saying that great and important principles lay 
at the foundation of our Government. Those who 
formed it declared the object and ulterior design of ’ 
this and of all civilized governments. That design 
was, ‘* to insure to all men (residing under our juris- 
diction) the enjoyment of life, liberty, and the pursuit 
of happiness.” Are we to-day (said he) carrying 
out these objects? Here, sir, are two hundred and 
| thirty American statesmen legislating for the ben- 
| efit of slavery. There is no evading this plain and 
| obvious fact. No subterfuge can hide it from the 
| people.. The powers of government were instituted 
by our patriot fathers, for the express purpose of 
securing to all for whom we legislate the bless- 
We are now sitting here to com- 
| pensate the oppressor of his fellow-man for his 
inability to continue his power over the victim 
of his barbarous cupidity. The members who 
vote for this bill will give unmistakable evidence 
| of their approbation of slavery, and their willing- 
-ness to Sustain it. - 

Before I proceed further; I will give a synopsis 
of the facts involved in the case. The claimant, 
in 1835, residing in Florida, professed to own a 
| negro man, named Lewis. This man is said to 
have been very intelligent, speaking four languages, 
which he read and wrote with facility. The master 
hired him to an officer of the United States, to act 
as a guide to the troops under the command of 
Major Dade, for which he was to receive twenty- 


VI.,A letter from the Secretary of the Navy, | 


transmitting, in compliance with the resolution of 
the House of December 20, 1848, statements show- 


ing the number and places of birth of officers and |; 


marines employed in the naval and marine services | 


on the Gulf and Pacific coasts during the late war | 


with Mexico. ii 
Laid on the table, and ordered to be printed. |; 


extra copies be printed, of which two hundred and fifty 


copies shall be for the use of the Superintendent of the Coast’ H 


Survey. 


ordered to -be printed. ù n 


On motion of Mr. STUART, of Michigan, | 


Ordered, That Chester Stebbins have leave to withdraw 
his petition and papers, which,-at the last session, were re 
ferred to the Committee on Public Lands. 


- The said : petition: and 
delivered to Mr. STUART. i 

BILL INTRODUCED. H 

By Mr. TAYLOR: A bill to cede to the State of | 

Ohio all the public lands remaining unsold ity the ! 

Chilicothe jand district, in that State, for certain 


papers were thereupon 


Hi 


i 


u 


Hi 


five dollars per month. The duties were danger- 
ous, and the price was proportioned to the danger. 
At the time these troops were massacred, this 
slave Lewis deserted to the enemy, or was captured - 
by them. He remained with the Indians, acting 
with them in their depredations against the white 
| people, until 1837, when General Jesup says he 
was captured by a detachment of troops under his 
command. An Indian chief, named Jumper, sur- 
rendered with Lewis, whom he claimed as a slave, 


i holders, representing slave property on this floor, 
| and constituting a majority of th 
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| stitution as property, and that this Government and 


i the people of the free States are bound to regard 


them as property, and to pay for them as we would 
for so many mules or oxen taken into the public 
service. The minority deny this doctrive. They 
insist that the Federal Constitution treats them as 
persons only, and that. this Government cannot 


| constitutionally involve the people of the free States 


in the guilt of sustaining slavery; that we have no 
constitutional powers to legislate upon the relation 
of master and slave. There are several, other 


1849. 


THE CONGRESSIONAL GLOBE. 


points on which the committee differ, some of 
-which I intend to notice; but I propose first to ex- 
amine fora few moments that of the constitutional 
power. It is due to myself and tő the country 


‘that I should call public attention distinetly to the 


“from the free States. 


fact, that these questions are forced upon us by 


southern gentlemén against the wishes and re- | 


monstrance of every member of the committee 
Involvmg as it does the 


. great fundamental principles of our Government, a 


distinguished member from the North [Mr. Rock- 
WELL, of Connecticut] introduced a resolution to 


close the debate in one hour from the time we went |! 


into committee. [thought it unbecoming north- 
ern members to attempt thus to stifle debate on so 
important a matter, forced upon us by the South 


I therefore called for the ayes and noes on that | 
resolution, and now hold the floor by a sort of 


legislative fraud, having voted for the engrossment 
of the bill with the sole object of obtaining the 
floor. 

Sir, at the formation of the Constitution slavery 
was condemned in the severest language by the 
delegates who framed that instrument. It is true, 
they had been regarded in England as property. 
In 1749 Lord Hardwicke had decided that trover 
Jay for a slave in the British courts. That was 
the last decision of the kind made in England or in 
civilized Europe. One hundred years has elapsed 
since that decision. lis doctrines have been a 
thousand times discarded, contemned, and over- 
thrown by the statesmen and jurists of that na- 
tion; but here, in an American Congress, we now 
hear this. barbarous doctrine revived. š 


. In 1772 Lord Mansfield boldly assailed the doc- | 
trine laid down in this Hall to-day, and exhibited 


its absurdity in one of the ablest opinions to be 
found on record, From that period this doctrine 
of property in man has found no supporters under 
the Government of England. With all our refine- 
ment as a nation, with all our boasted adherence 
to'liberty, on this subject we are three quarters of 
a century behind our mother country. ` 

When Sir Warren Hastings was on trial in the 
House of Peers in 1787, Mr. Sheridan, speaking 


-on this subject, in his own peculiar and fervid elo- 


< 


quence, declared, that “allegiance to that Power 
“which gives us the forms of men, commands ys 
‘to maintain the rights of meu: and never yet 
“was this truth dismissed from the human heart— 
“never in any time in any age—never in any clime 
‘where rude man ever had any social feelings— 
“never was this unextinguishable truth destroyed 
“from the’heart of man, placed as it is in the core 
‘and centre of it by bis Maker, that man was not 
made the property of man.” This was the language 
of British’ statesmen sixty-two years since. To- 
day we have before this branch of the American 


- Congress the report of a committee avowing that 
“under this Federal Government, in the middle of 


the nineteenth century, “ man is the property of his 
fellow-mortal.”’ : 

These sentiments of the British statesmen and 
jurists inspired the hearts of our American patriots 
in 1776, when they declared it to be a ‘* sELFEvI- 
DENT TRUTH THAT ALL MEN ARE CREATED EQUAL.”? 
When they framed our Constitution, they declared 
their object was ‘to establish justice, and to secure 


‘to themselves and. their posterity the blessings of 


liberty”? “‘T'his subject of holding property in men 


did not escape their attention, nor have they, left | 


us ignorant. of their views in regard to it. Mr. 
Madison, the father of the Consutution, has left 
to usa clear and explicit account of their inten- 
tions. He informs us, that on 


«Wednesday, August 22, the Convention proceeded to | 


consider the report of the Committee of Detail, in relation 
to duties on exports, a capitation lax, and a navigation act. 
The fourth section reported was as follows : 

“¢No tax or duty shall-be laid by the Legislature on arti- 
eles exported from any State, nor on the migration nor im- 
f portation of such persons as the several States shall think 
f proper to admit; uor shall such migration nor importation 
£ he prohibited.’ ‘ 

«Mr. Gerry thought we had nothing to do with the con- 
duet of the States as to slavery, but we ought to be cureful not 
to give any sanction.” : 


Our people think with Mr. Gerry, that ‘we have 


nothing io do with slavery in the States.’ We are | 


determined that we will not be involved ‘in its 
guilt. With Mr. Gerry, we intend ‘* to be careful 
to give it no sanction.” No, sir; we will not sanc- 
tion your slavery by paying our money for the 
bodies of slavesy This is the doctrine which we 


~ hold, and which we expect to maintain; yet. the 


members of this body are now engaged in legisla- 


+ 


; as making the matter worse, because it implied they 
| were property.” 


ii North admit that slaves are property. Mr. Sher- | 
man and the framers of the Constitution would-do | 


: himself; and, as he informs us, “declared that-he 
| thought it wrong to admit that there could -be property 


; trines? 


| indisputable right to be: free, and entirely exempt | 


ting upon the price of human flesh. If we pass 
this bill, we shall give our most solemn sanction to 
that institution which Gerry and his compatriots 
detested. Will the members from Pennsylvania 
the successors of Franklin and Wilson, lend their | 
sanction to slavery, by voting the moneys of the 
people to pay for slaves? Š : 
But Mr. Madison telis us that ‘* Mr. Sherman 
(of Connecticut) was opposed to any tax on slaves, 


‘Will gentlemen here admit that slaves are prop- 
erty? 1 understand that some gentleman from the 


no act by which it could be implied that they were 
property. 
Mr. Madison also participated in the discussion 


” 


in men.” “And the report of the committee was si 
amended as to exclude that idea. 


_ fn that assemblage of illustrious statesmen, no |! 


man expressed his dissent from these doctrines of 
Gerry, of Sherman, and of Madison.. These doc-’; 


- : 


which animated them?’ We have ‘no record of: 
speeches, but every member will see that the’ case 
proposed: was the strongest case that could beima- 
gined. It was where a slave was taken against the 
will of the master, and pressed into the service, and 
killed by the enemy. Yetthey rejected the proposi- 
tion by a jarge majority. The claim “before us is 
of inéomparably less force. Here the master:hired - 
‘the slave, at a high price, to go with the treopsias, 
' a guide,and of course took upon himself all risks. 
The next case was that of D’Autrieve. ¿He 
had claims against the United States for wood-and 
| other necessaries furnished the army, and forthe 


|| loss of time and the expense of nursing.a slave 


who was wounded ir the service of Government 
! at New Orleans. This case is more interesting 
i 


|! from the fact, that thete was at that time an attempt, 


|as on the present occasion, to break down that 
| well-known principle in our Constitution, that 
i slaves are persons and not property,” < w 

|” The Committee on Claims at that time (1828) 
| was composed of four northern and three southern 
i men. At its head was an honorable southern man, 
Lewis Williams of North Carolina, who served his 
| country longer in this body than any other that ever 


trines are distinctly expressed in the quotation just |} 


made. 1. That “we should have nothing to do with | 
slavery, but ought to be careful not to give it any sanc- 
tion.” 2. That “we should do no act by which it | 
can be implied that there can be property in men. 3. 
“That it would be wrong for us to admit that there | 
can be property in men” Such were the views of | 
those who framed the Constitution. They intended 
to express their views in such language as to be 
understood. Will this House stand by these doc- | 


The gentleman from.South Carolina [Mr. Burr] 
declared that he would Jeave us no room to escape 
this issue; that we must say by our votes either | 
that there is property in men under the Federal 
Constitution, or “that. there. is not. I am most 
happy to meet the gentlemen on that point, and | 
am prepared to submit the question to those who 
framed that instrument, to Mr. Madison. His 
decision is left on record. The only question is | 
Have the Representatives of the people here the | 
firmness and the independence to maintain the | 
Constitution? There stands the record of their | 
intentions. ‘‘He who runs may read.” No man. | 
can fail to understand the intentions of those who | 
framed our political compact. The people of the | 
free States understand them. They know their 
rights under the Constitution; that they hold the | 


from the corroding stain of slavery. So perfectly 
were these principles understood in the early days į; 
of the Republic, that after the war of the Revolu- 
tion no man asked pay for his slaves that were 
taken from him or killed in the public service. In 
1830 the Register of the Treasury declared that no | 
instance of the payment for slaves during the | 
Revolution was to be found on record.. No, sir; 


satin this Hall. For more than a quarter of a cen- 
| tury he was a distinguished member of this House. 
i There are few, very few, now present, that had the 
| pleasure of serving with him; but his cotemporaries 
j can attest to his great abilities and deserved influ- 
| ence, That committee reported in favor of allowing 
| compensation for the articles furnished to thé army, 


| but said, expressly, that ‘slaves not being property, 


| they could not allow the master any compensa- 
tion for his loss.” This was the unanimous report; 
Mr. Wiiliams of North Carolina, Mr. McCoy: of 
| Virginia, and Mr. Owen of Alabama, uniting in 
the report. Mr. Williams had been contempora-. 
neous with Madison and Jefferson, and he did nét 
hesitate to avow the déctrines of the Constitution, 
and to maintain them. Here is the record of his 
opinion and of the views of his associates. When 
the bill came up in Committee of the Whole, cer- 


1 A : 
|i tain southern gentlemen suddenly became excited, 
| 


worked themselves into a passion, threatened a 


i dissolution of the Union, and all that sort of thing. 


: They made a strenuous effort to reverse the decis- 
i ion of the Committee on Claims; but after some 
| two weeks’ discussion, gave it up, laid the Subject 
| on the table, and there the matter ended. ` j 
This discussion was thirty-nine years subse- 


|! quent to the adoption of the Constitution, and 


i more than fifty from the Declaration of Independ- 
| ence. The principle that slaves were persons, and ` 


|| not property, was reaffirmed, upon full discussion, 


without the light which we possess. on the subject. 


ii The Madison Papers were not then published. 


i The views of Gerry and Sherman and Madison, 
| in the Convention, and the action of that body in 
| relation to this matter, was unknown to them. 
Should we now reverse that decision, and overturn 


Government pay for slaves was in 1816. This | 
was twenty-seven years after the adoption of the | 
Constitution, and forty-two years after the decla 
ration of American independence. it isan import- į 
ant historical fact, that shows clearly the opinions | 
then entertained on this subject. | 

After the close of the late war with England, a | 
bill was pending in this House, providing for the ; 
payment of property lost or destroyed during that 
war. When the section providing for the pay- 
ment of horses, carts, &c., impressed into the public 


| My venerable and lamented friend, now -no more, 

service and destroyed by the enemy. Mr. Maryant, | (John Quincy Adams,) sustained my positions, 

from South Carolina, moved to amend the bill so as |} Several southern gentlemen spoke in favor of the 

to embrace slaves. The motion was opposed by || bill. The Journal is now before me, and shows 
Mr. Yancy and Mr. Robertson, and was nega- the bill to have been rejected, by a vote of one 

tived by a large majority. (See National Inteli- | hundred and ‘thirteen to thirty-six, This was 
gencer, December 28, 1816.) This was a motion | done bya Whig Congress. Not one of that party 
30 to amend this bill as to pay for slaves if killed |! from the free States voted for the bill. 

in the public service, when they bad been im- | I have now given a history of our legislation on 
pressed. Ihave heard northern members express || this subject. There was a bill passed this body, 
the opinion, pending this bill, that we ougkt to pay | « sub silentio,” on one of those days when there 
for slaves, if lost, when they were impressed into | is, by the rules of the House, no discussion, by 
the service. Sir, such was not the case thirty-five | which payment was made for a slave. My friend 
years since. Our predecessors then spurned the | from Pennsylvania [Mr. Dickey] has stated the 
proposition, Where now ia the feeling, the spirit, || facts in regard to it. I knew that such a bill was 


_ New, Hampshire, [Mr. Winson.] 


‘pending,-and so d 
through 
precedent: s 

moneys obtained 


owners: of slaves lost on board the“ Comet and 
_-Encomium.’?. “This bill also passed the Senate, and 


‘pills to- pay over moneys held in trust for the 
game purpose: These ‘cases were not to take the 


.glaves,:but to: pay: over moneys that.did not belong 


‘tuted for the purpose of robbing men of .those 


pressed. 


-imagined:- The horse, cart, and negro, were im- |i 


-the-horse and cart, but ihe. claim for the slave was | 


Jan. 63. : 


id. Mr. Avams; and we hadmu- 
tually agreed-to oppose its passages -but it. slipped 
“unnoticed, .and, therefore, constitutes no 


Jn 1848.0 bill - assed. this body to. pay oyver 
by she Government from Great 
Britain, apd held in: trust by.us,-to. be päid to. the 


became alaw: At the last session we passed two 


treasüre:of the-people of the free States to pay.for 


‘to.us, but: which we held for,the use.of those who 
elaimed it. -But from.the dawn of the Revolution 
to this day, being more than seventy years, this | 
House has expressed but one opinion on this sub- 
ject. They have at all times refused to tax the “people 
of the North to pay for the slaves of ihe South. We 
have never regarded them as property. Bat an 
attempt is now making to change the essential | 
‘elements of our Government. Statesmen, now, in | 
the high councils of the nation, deny that ‘all men 
are created equal;”? that ‘they are endowed. by their 
Creator with the unalienable right to their dives and 
their liberties; or, that tt Governments are instituted 
among men to secure the enjoyment of those rights.”° 
lt is now urged, that. this-Government was. insti- 


aights;..of disrobing a-portion of our rave of their 
humanity, and reducing them tothe state of brutes, | 
and. making. them the property of others. Will 
‘northern. members. assist to commit this outrage | 
upon theshonor- ofthe nation and constitutional 
rights-of the northern States? Is there a member 
from the:free States who will vote to tax his con- 
stituents to pay for the blood, and bones, and 
muscles, of southern slaves? If so, let them place 
their names on record in favor of this bill, and let 
that record descend to coming generations, as a 
lasting memento of the principles which guide 
them. : 

`. I have how referred to the history of our legis- 
lation on this subject. The action of our commit- | 
tees was well commented upon by my friend from 


wish, how- 
ever, to add a few words on this point. I um not 
aware that. any committee of this House ever re- 
ported in favor of paying for slaves, until the first 
session of the 27th Congress—being moré than 
sixty-five. years from the formation of the Gov- 
ernment: : E3 = . 

In’ 1830, my predecessor, the Hon. E. Wair- 
vTLuszx, reported upon the case of Francis Larche. 
‘This -was the case alluded to by the gentleman 
from South Carolina, (Mr. Burt.] 1 understood 
him to say that the slave of Larche was not im- 


Mr. BURT... The gentleman is mistaken. 
„Mr. GIDDINGS. I take it back, then. 

- Mr. BURT. The statement which I made was 
this: that no case could be adduced in which a 
refusal to pay for a slave had been made, on the 
ground that he isnot property. The gentleman is | 
totally mistaken. - ` | 
«Mr -GLDDINGS. . I eertainly understand the’! 
gentleman now,-and | refer-particularly to the case 
of D’Autrieve; which was rejected on this identical || 
point, and is so-averred: in the report-ef the com- 
mittee, as I have already stated; and. that, too, 
when. these southern men were members of the 
committee, and they united in the report. 

But to return to.the case of Larche. The Com- | 
mittee on Claims of the Senate (vide Rep. H. R. i 
401,-1st session 21st Congress) say, in distinct 
language, that ‘*the cart, horse; and negro man 
Antoine, belonging to the petitioner, were impressed, 
and sent to the lines of the American army, on the 
ist day of January, 1815, where the negro man was | 
„killed by a cannon ball from the British: batteries.” || 
The geneman from South Carolina [Mr. Burr] | 
assures us that he was not impressed. ican hardly į 


i 
ji 
i 
i 


‘rejected; ~ Yet, sit, they 


| tends, ever made to this. body. During the same 


|| was taken to the American lines, and from thence 
' 


mE 


r- had-not the advantages of 
knowing the:sentiments of the framers of the Con- 
stitution which we possess... They were uncon- 
scious that. the members. of .the Convention- de- 
‘clared, that. “they ought to be careful. to give no 
sanction to slavery;” that they should do nothing 
by. which ‘it could be implied that slaves were prop» 
erty that it was wrong: to admit thatthere could be 
property in man.” J repeat, that to the best of my 
knowledge, (andI have bestowed much labor upon 
the subject,) no report was made in favor of pay- 
ing for slaves from. the public treasury during the 
-first half century which this-Government existed 
` under the present Constitution. ; 

In the 27th Congress, the claim of James Wat- 
son for slaves was committed to the Committee of 
Claims, of which I was myself chairman. The 
friends of the claim, by some means, learned, that 
that committee had always reported against. the 
payment for slaves. They therefore obtained the 
transfer of that case to the Committee on Indian 
Affairs, who reported a bill to pay for the slaves 
claimed by Watson. That report, made seven 
years: since, was the first in favor of paying for 
slaves as property, so far as my knowledge ex- 


session, a report from the. Committee on Territo- 
ries was made.of the ‘bill for .the relief of the 
people :of. West Florida,” to which I have already 
alluded, and which was rejected by the House. 

Mr. BURT. Will the.gentleman allow me the 
floor a moment? : 

Mr. GIDDINGS. With pleasure. 

Mr. BURT. [stated in committee the other 
day, in reply to theinterrogatory of the gentleman 
from Ohio, that Mr. Whittlesey, in his report on 
Larche’s case, quoted the report of the Senate. I 
stated further; that. Mr. Williams, to whom the | 
gentleman from Ohio alluded, made a report in the 
Senate; on this case of Larche, saying that there | 
was no evidence that the slave had been impressed 
at all. I stated further, that I had examined the 
Senate files in that case; and there is no evidence 
there, except the. depositions of one or two men, 
(in the absence of any order,) that he was im- 
pressed at all. j 

Mr. GIDDINGS. Here is the historical record, 
the documentary proof, on which we are bound 
to act. Task the gentleman from South Carolina 
if he intends to overthrow it by his sidebar testi- 
mony? ` : 

Mr. BURT. .. What is it? 

Mr. GIDDINGS. That this man was im- 
pressed ? 

Mr. BURT. 
of the fact. 

/ Mr. GIDDINGS. Then I leave the gentleman | 
to take issue with the history. The documentary | 
evidence is, that this slave was Impressed; that he 


Ido, sir. There is no evidence 


sent to the Indian country. 
[This extract was not furnished. ] i 
Here (said Mr. G.) is the declaration of the 
committec. I don’t know whether it is true or 
n 


ot. 3 
Mr.-BURT. Will the gentleman have the | 
fairness 

Mr. GIDDINGS. Certainly. 

Mr. BURT, (continuing the sentence)——-now 
to read Mr. Williams’s report in the Senate on the | 
same.case. That is upon the record also. 

Mr.GIDDINGS. Does the gentleman under- | 
take to say that Lewis Williams made a reporg in 
the Senate? 

Mr. BURT. I say a Mr. Williams. I don’t 
know that it was Lewis Williams. I have not 
known the public records as long as the gentleman 
from. Ohio. i : i 

_ Mr. GLDDINGS, (in his seat.) Nor so well 
either. i . 

Mr. BURT. I said Mr. Williams did make a | 
report. 

Mr. GIDDINGS. 


I said Lewis Williams did | 


make a reports at the head of the Committee on || 


Claims in this House, among whom were three 
southern slaveholders, who gave their approval of | 
the report, which stated that this slave, together 
with the horse and cart, were impressed, and that 
he was killed by a shot from the enemy’s battery. 
At the period to which I was referring when in- || 
terrupted, 1 had been placed at the head of ‘the | 
Committee on Claims, by the then Speaker of this || 


Ls 


except with profound respect. There were at that 
time many claims for slaves. before that committee, 
In-this Hall, before the House, I was interrogated 
by.a slaveholder [Mr. Wise, of Virginia] on this 
subject. I was asked distinctly whether our come.‘ 
mittee would report in favor of paying for slaves? f - 
answered, that I would. follow the established 
practice. on that subject. He replied, that m 
answer was evasive, but that the established prac- 
tice was not to pay for slaves. . It so happened, 
that on the 21st March, 1842, 1 introduced certaia 
resolutions- declaring the rights of the people of 
the free States to be exempt from the support of 
the slave trade. For this.] was driven from my 
seat. Another member was added to the Commit- 
tee on Claims; and then, sir, during my absence, 
just eight days after I left the committee, this case 
was urged upon. the members, who were most of 
them inexperienced. in their duties, and unac- 
quainted with the precedents. l left this Hall on 
the 22d March, and on the Ist day of April fol- 
lowing a bill was reported by a slaveholding mem- 
ber of that committee, to pay for this man Lewis, 
This was the first case of the kind that ever received 
à favorable. report from that-_particular committee; 
and that report was obtained in the mannet just 
stated. It was in the sixty-seventh year of Amer- 
ican independence, and the fifty-third of our Con- 
stitution. This is the history of this subject, and 
of this bill.. It was reported seven years since by 
a Whig committee. We.are yet to see whether 
this House can be induced to pass it. i 
Sir, we have'thè power to overturn the practice 
ofthis body from its first formation; we may 
overthrow its established and. time-honored. prin- 
ciples; we may defeat the objects of those who 
framed the Constitution; we may subvert the es- 
sential elements of that sacred compact which we 


it are sworn to support; we may attempt to change 


the law of our existence—to deface the work of 
God, and declare his image to be property; we may 
doal) this at the bidding of the slave power; we 
may humble ourselves in the. presence of those 
who hold the rod of terror over us: but there is a 
superior Power that will hold us toa strict account 
of our stewardship. Sir, the eyes of the people 
are upon us; they are watching our actions. The 
concentrated rays of intelligence now. brought to 

ear upon all our doings, render it impossible for ` 
us to deceive them, No evasion, no subterfuge 
will screen those who would render northern free- ` 
men subsidiary to the support of southern slavery. 

To this day there has been in this Hall suffi- 
cient independence and patriotism to reject all 
propositions of this humiliating character. AsL 
have said, we are now driven to legislate by south- 
ern slaveholders, under the lash of the South. * 

Mr. BURT. 1 hope the gentleman from Ohio 
will allow me this opportunity to disclaim utterly 
and indignantly any such imputation. 

Mr. GIDDINGS. Withdraw it then. : 

Mr. BURT. I venture to appeal to this wh 
committee, who heard my remarks. 

Mr. GIDDINGS., I thought when the gentle- 
man said he would hold northern gentlemen to this 
point, whether a slave was property, ‘‘no loop hole 
to escape,” that it looked a little like the language of 
| intimidation, a little of the crack of the whip. And 
I will say to the gentleman from Connecticut, [Mr. 
Rockwext,] that I took ita lite unkindly. 

_Sir, when I reflect that Lam now constrained to 
sit in this Hall to legislate upon the price of human 
flesh as property, I feel humbled. Before the nation, 
before Heaven, I protest against this degradation. 
By what rule shall I arrive at the value of this 
man ? He is said to be very intelligent and learned, 
reading and writing four languages. In this re- 
spect he has, probably, few equals in this Hall. 
I mean no offence by this comparison, either to 
| gentlemen now present, or to the negro who is” 
absent. I regard the. moral qualities of a man as 
the proper criterion by which to graduate my re- ` 
spect. In this light, I know not whether the com- 
parison be unjust to him or to those who estimate 


ole 


i| his value at precisely a thousand dollars. 1 would be 


as willing to enter into an inquiry as to the value 
of the body of the honorable member“reporting 
this bill, as I am to estimate the value of a man 
who, as a linguist, probably has not a dozen equals 
in this body. If we are to judge of him by the 
report of the committee, if placed in this body, he 
might have reflected honor upon our country and 


House, (Hon. Joan Waite, of Kentucky,] of 
whom, though a slaveholder, I can never speak | 


-our race. The splendor of his’ genius might have 
soared far above the groveling intellects now én- 


* 


` 1849. 


" beside that of Wirt, of Henry, of Burke, and of 


i placed him on_the roll of fame with Adams and 


” revolting scenes which are witnessed in this city. 
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aged in figuring up his value in dollars and-cents. 
is name might have been placed in future history 


Sheridan; or perhaps his philanthropy might have 


ilberforce.- And yet we are now sitting here to 
“inquire as to the value of this immortal mind, to 
estimate its price in “ glittering dust.” My soul 
shrinks from the impious sacrilege with loathing 
and disgust. But this etherial, immortal intellect, 
was bound in the chains of bondage, shut out from 
that sphere of usefulness and of action in which 
God designed it to move; and we’are now asked, 
to compensate this claimant for committing this 
wrong to mankind, this crime against God. Tam 
anxious to see how northern members estimate: 
their fellow-men. What price do they put upon 
their constituents? Let their votes give the answer. 
On a former occasion, I cited the opinion of an 
eminent jurist (Judge McLean) on this subject. 
In the case of Groves vs. Slaughter and others, 
(15 Peters’ Reports, 449,) this question came dis- 
tinctly before the Suprenie Court of the United 
States. The constitution of Mississippi had pro- 
hibited the introduction of slaves into that State 
after a certain day. Slaves were taken there and 
sold on a credit after the time allowed by the con- 
stitution of that State.’ Suit was. commenced on 
the note given in consideration of the slaves. The 
defence set up was, that the contract was illegal 
and void under the constitution of that State, which 
prohibited the sale therein. of slaves from without 
the State The reply to this was, that slaves were 
property, and therefore the State of ‘Mississippi had 
no power to prohibit their introduction into the 
State, as the power to regulate commerce between 
the States belonged only to Congress. In deciding 
the law, Judge McLean said: 

«c By the laws of certain States, slaves are treated as prop- 
erty; and the constitution of Mississippi prohibits their 
being brought into that State by citizens of other States for 
sale or as merchandise. Merchandise is a comprehensive 


term, and may include every article of traftic, whether for- 
eign or domestic, which is properly embraced by a commer- 
cial regulation. 


But if slaves are considered in some of the 
States as merchandise, 


that cannot divest them of the lead- 
ing and controlling quality of persons, by whieh they are 

. designated in the Constitution, The character of the prop- 
erty is given them by the local law. ‘This law is respected, 
and all rights under it are protected by 


the Federal authori- 
ties; but the Constitution acts upon slaves as persons anê 
not as property”? 
. But one member of that court dissented from 
these views. lt may therefore be regarded as an 
authority, so far as the Judiciary are concerned.. 
If the doctrine contended for by the friends of 
‘this bill be correct; if slaves be property, slave 
markets may be opened in Boston, and Massa- 
chusetts will have no power to prohibit there the 


If the doctrine contended for by southern men be 

‘correct, no State can exclude slave markets from 
its territory, or consecrate its soil to freedom. It 
well becomes southern gentlemen to examine.this 
subject before they base themseives upon the prin- 
ciple that.slaves are property. Let that. be estab- 
lished, and. Congress will have power to prohibit 
the internal slave trade at its pleasure. 

I now proceed to another branch of the case. 
With great -propriety the gentleman from New 
Hampshire inquired, at what time the liability of 
Government to pay for this slave commenced ? 
The question has not been answered, nor do I think 
it can be answered. ‘The undertaking was hazard- 
ons in the highest degree. "l'he troops were all 
killed but two or three by the enemy, and those 
were supposed to be dead. ‘This man alone escaped 
unhurt, | believe. „This danger was foreseen, and 
the master puta price upon the services to compare 
with the risk. Did this contract bind the Govern- 
ment to pay for the master’s loss, admitting the 
slave io have been property? Was it any part of | 
the compact that the Government should insure | 
the property? lt strikes me that no lawyer would 
answer in the affirmative. The law of bailment is 
surely understood by every tyro in the profession. 
The bailee for hire is bound to exercise the same 
degree of care over the property that careful men 
take of their own property. Lf, then, the property 
be lost, the owner sustains such loss. Now, con- 
ceding this man to be property, the Government 
would not have been liable had he run away, or 
been killed by accident, or died of sickness. Yet, 
sir, when property is lost.or destroyed. by the act 
of God or the common enemies of the country, 


i! country for hire, (admitting the man to have been 
|| property, and governed by the same rules of law | 


| 


} mon carriers: and that is the highest. species of 
| 
1 
L 


bailment. Had this officer, acting on his own re- | 
sponsibility, agreed to take this negro through the 


: as though he had been a mule or an ass,) and be 
| had been captured by the enemy, no law would 
‘ have held such bailee liable. But, sir, an entirely 
| different rule of law prevails where the owner of a 
' chattel lets it toa bailee for wages. - Had this man 
! been a mule or an. ass, ahd the officer had hired 


; country, or to work in a team, or in any other 


|; manner, and he had been captured by the enemy, 


Í the bailee would not have been liable upon any rule 
| of law or of justice; nor would hé have been liable 


| if Jost in any other manner, except by neglect of 


the bailee. 

The gentleman from South Carolina (Mr. Burt] 
said he would place this case upon strictly legal | 
principles. Sir, | meet the gentleman on that prop- 
osition. I, too, for the sake of the argument, am 
willing to submit. it on principles of law; and I 
believe that no jurist, or-even justice of the peace, 
would hesitate to reject the claim on those grounds. | 
All must admit that the liability of the Government | 
concerning this man ceased when he was captured 
by the enemy: up to this’ point, the Government | 
was not liable. I understood the author of this bill | 
[Mr. Burt] to argue, however, that we became | 
liable under the contract of bailment. 
tract was ended when the man was captured. The | 
claimant then failed to: perform his part of it. The 
stipulation on the part of the master was, that the | 
negro should pilot the troops from Tampa Bay to 
Fort King, the place of their destination, at the 
| rate of twenty-five dollars per month. He was 
captured when only half the distance was accom- 
plished. Here the master ceased to perform his 
| compact: it was beyond his power to do so. The 
contract then ceased to exist; and from that time | 
forth the claimant had no demand on us, either in 
equity or in law. 

I now enter upon another view of this case. | 
It is shown by the testimony of General Jesup, | 
that this man was supposed to have kept up an | 


united with Dade’s command until the massacre of | 


| enemy. 


i against this very man, who, In company with | 
‘ others, murdered the people of Florida, and “de- 


stroyed their property. This expenditure of blood 


and treasure by the United States was occasioned 
in part by this very negro, for whom the master 
now claims compensation. With his extraordinary 
intelligence, witha knowledge of the wrongs which 
he and his people had suffered at the hands of | 


thirsted for vengeance. He could have felt no 
attachment, no respect, for a people at whose 
hands he had received nothing but abuse and deg- 
radation. It was natural that he should have 


should become his victim, if within his power. 
| But our army was’sent there to protect the people 
against their slaves who were with the Indians, 
| and their effective allies. It was under these cir- 
| cumstances that Lewis was captured, with other | 
enemies. General Sesup says that he would have | 
tried and hanged him, if he could have found 


| 
il 
i 


would never have been presented. Suppose he | 
had been slain in battle: I think we should never | 
have heard of this claim. 
Jesup aright to hang him? Because he was an 
enemy, dangerous to the people and to the Govern- 
ment. But who will for a moment hesitate to say 
that he had the same power, yea, greater power, 
to send him out of the neighborhood, than he had 
to slay him in battle, or to hang him. 


Humanity; 


rificed. Has the claimant’s loss been greater than | 


| hanged? Notatall, He had been taken in arms, | 


had committed depredations upon 


-no bailee is ever holden responsible—not even coms i 


| had occasioned much loss of blood 


those who claimed them as property, he must have || 


: ) L il 
sought revenge; and it was natural that his master |; 


| him of the owner for wages to ride through that || 


That con- |: 


understanding with the enemy, from the time he |; 


that unfortunate battalion; that while he was with | 


| the nation; could: General Jesup:have deft: him in... 
Florida, consistently with his duty? Lthink Dote. 

Eere another important- question avises:: had the 
claimant any tight to-keep an.enemy.so dangerous. 
within any civilized. community? athëré a mem: 
ber “of this body who will -risé in his ‘place-and 
assert that any master possesses the right to fetain 
such a foe on his plantation?’ Has any man‘the ` 
| right to keep a-rabid dog, or other animal, and 
| suffer him to go at large in the community? “Pam 
i now arguing the legal question... I am considering 
| this man as property, the same as though he were 
| an ass ora mule. And I lay it down as clear-and - 
indisputable law, that had such mule or ass killed 
i the people, and destroyed their property, as this 
; man had done, any member of the community 
| might either have shot him or chased him out of 
| the neighborhood with impunity. 
| I therefore meet the gentleman’ who reported 
this bill on évery point involved in this case, legal, 
equitable, or constitytional,and I can find no merits 
in it. 
| But, sir, as Tam for the moment engaged ina 
legat examination of the case, I desire to follow it 
| a little further. This man. was guilty of- treason 
| against the United States, or he was an enemy to 
‘our Government. I think it. doubtful whether 
slaves can eommit treason, as they owe no alles 
giance to our Government. But. if he was nota 
traitor, he wag surely an enemy to the country. 
Now, sir, whether traitor or.enemy, and the mas- 
ter, knowing the fact, “ had harbored him,” ** ad- 
hered to him,” or “ given him aid and comfort,” 
would not the master have been guilty of the 
| crime of misprision of treason against the United 
States, and punishable under our laws? Of this, 
I think there is no doubt. And yet we are called 
upon. to pay him a thousand dollars for taking. 
away a man thus dangerous to himself, who, if, 
he had remained with him, would probably :sub- 
jected him to the gallows. Let gentlemen reflect, 
land vote as men, as intelligent statesmen. 

Another question arises in, this case which; to 
me, is equally fatal to the claim. A state of. war, 
existed. General Jesup was the commanding of- 
ficer in Florida. He was the agent of the Gov- 
ernment, and whatever the Government might do 
; to insure the safety of the people, their agent for 

the time being could accomplish under the mar- 


| the enemy, which was more than two years, he || 
‘ united in committing depredations upon the fron- | 
‘tier settlements; in short, that he was one of the |! 
Our army was sent there to protect this i| 
: claimant, and his wife and children and neighbors, `| 


But why had General | 


| General Jackson had the 
i slaves away from the scene of 


surely would dictate that he should be sent out of! he had. But the D 
the neighborhood, rather than his life should be sac- |, dous power is said to have occurred at Fort Erie, at 


it would ‘have been, had the negro been slain or i 


the people; he | tends in that direction some 
and treasure to!) of a mile, 


tial law. By the term ‘martial jaw,” I mean 
the war power, which is the most dangerous, the 
most indefinite, the most unlimited, exercised 
among nations. 1 do not refer to the rules and 
articles of war. Itis that vague, indefinite, unde- 
| finable power which knows no limits. Itis that 
| power which, in time of war, may, do anything 
iin the power of man to accomplish; may ‘com~ 
| mand any sacrifice of the people, or of any portion 
| of them, in order to secure the safety of the Gov- 
| ernment, and of-the subjects generally. It is that 
| power which authorizes the military commander, 
| in short, to do whatever he deems necessary for 
| the ¿security of the public: by which, suspected 
| men were arrested and imprisoned in Connecticut 
and New York during the Revolution: by which, 
others were ordered to Jeavé the country: and by 
which, others were shot down, their dwellings 
burned, and their estates confiscated. It is the 
ower exercised in South Carolina, during the 
| Revolution, by Sumter, and by Marion, and their 
compatriots. 

| It was by virtue of this power that Jackson, at 
i New Orleans, suspended the writ of habeas corpus 


| adjourned the Legislature of Louisiana—ordered 
|| old menand boys, not 
time. This, under martial law, he might undoubt- i; law, on to the lines to 
| edly have done. And the gentleman who reported |; foreigners 
i this bill admitted that in such case this claim |; gerous, as this man was supposed to be-—suf- - 


liable to do military duty by: 
defend the city—sent all 
out of the city, as he regarded them dan- 
‘fered no communication between the city and 
| country—ordered a portion of the slaves also into 
service, and sent the others back into: the interior. 


; Many of those slaves were killed, but we have at 


all times’ refused to pay for them. -But does any 


one deny these unlimited powers? Not atall. if 
right to Send freemen and 
danger, had not 
| General Jesup the same power? Most assuredly 
But the best illustration of this tremen- 


| the time the British attacked-it,in 1814, Alieutenant 
| commanded a picket guard at the west of the fort, 
perhaps a mile distant. A beautiful plain ex- 
half or three-fourths 
bounded by a dense forest. He was 


Jan. 6: ; 
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mn. As’ the story is related, General: Brown 
was informed. of the fact, and sent peremptory 
“orders: to the oficer to cease his. fire. To this 
‘order he paid no attention, but kept up. sucha 
shower of grape and canister, that the British col- 
umn.was broken and scattered before they reached 
the fort, so.that nota man scaled its walls. But the 
“sqwhole of our picket guard, with. their commander, 
were sacrificed; not a man survived. For this 
conduct the officer was arrested, and on trial showed 
conclusively that the sacrifice of our own guard of 
‘thicty men was. necessary fo save the fort ar’ those- 
init: They, sir, were freemen. : Theirliveswere 
surrendered for the safety of the army. ‘These 
five. southern gentlemen; who- reported this’ bill, 

Yow" in that the’ widows-and orphan children of 

hose: men shall contribute a portion of: their, sub- 
stance ‘to pay. fora southern slave, who, for. the 
afety. of his own: master as well. as others, was 
Sent out of the neighborhood, : If there be a north- 
ern dman. in) this. body willing to lend his vote to 
consummate such an insult to the honor of the free 
States, let him stand forth and avow it. Were it | 
not chilling to the feelings of humanity, I would 
give another illustration. of this indefinite and un- | 
limited power. . 1 refer to the execution of those | 
lads on board the sloop-of war.‘* Somers,” a few 
years. since, when several. midshipmen and ap- 
prentices were hanged by order of a lieutenant, 
‘without trial, in order.to secure the safety of the 
‘ship.and crew. Shall- we now tax the fathers and 
rs of those young men to pay for this slave? 
. Baty si ome mare immediately to-the precise | 
‘ase’ before'us, Lrefer gentlemen to the Southamp- 
ton riots in 1832... The ‘newspapers of that. day 
informed us that, slaves, and indeed colored free~ 
men, were shot- down in the streets, others sent to` 
prison, and others-sent out of the neighborhood, 
Shall northern men. be taxed to pay for them? 
Certainly, if-you pass this bill, we must expect to 
open: the ‘treasury to the slaveholders in all these 
and inten thoysand other cases. By virtue of this 
bame power exercised at Southampton, General 
Jesup, inorder to secure,the safety of the people 
of. Florida, sent this man Lewis with the Indians | 
west of the Mississippi; and now the master, in- | 
stead of paying the expense of arresting this man; | 
instead of refunding to this Government and to the 
people of-Florida the losses he has occasioned by | 
bringing this slave among them; instead of paying 
for the property this man destroyed—he comes here 
and demands that we should pay him a thousand 
dollars: for preventing: Lewis from killing more | 
people and: destroying more:property. * 

T have iow stated my own views in regard. to 
the powers of Genera} Jesup-to send this.man out 
of the neighborhood. - If he possessed these pow- 
ers-to deal with himas with any other enemy, no 
man will urge that we are in law or justice bound 
to pay for him. ; “Admitting, however, for the sake 
of:the argument, that General Jesup had no right | 
to-deal. with himas an enemy, but. that he was’! 
bound, under the order of the War Department, | 
to deliver him over as a slave; that he disobeyed 
this order, and sent him west upor his own respon- 
sibility.and in violation of his duty: in such case, 
Task, is there a member on this floor who for aj 
moment would suppose the people bound to pay. 
for a-slave-taken by General Jesup, in violation of 
his duty and-of positive orders from the War De- | 
partment?.. : 

“Every: member. ‘must. be aware that the-rules | 

hich:control à public agent are the same as those 
i govern in private life. “Suppose T employ 
a mian to act as my agent. Whilehe confines him- 
self to the business on-which he is authorized to | 
act, Lam bound‘in law. and injustice by hiscontract, | 
Suppose L employ my friend ‘on my right to go | 
andspurchase a horse forme: he makes a contract | 


for the horse. in my names I ani bound by ‘it; : 


| sub silentio, constitutes no precedent.. In our courts: 
of justice, the judge takes no notice of questions: 
not made by the parties, nor do the proceedings of: 
a court form any authority on points- not raised 
nor discussed by counsel, nor examined by. the’ 
court. | ; <i 


f Government, | 
fice, and which 
tjes. General’ 


come.’ 
Jesup 


_ The case of Depeyster, to. which I referred, wag. 
a stronger case than that of the law of T815. -My 
‘friend-from. Pennsylvania, [Mr. Dicxey,] as well: 
as myself, stated that that case passed when ño one 
knew it. I knew that my lamented -friend (Mr; 
Adams) and myself, both intended to oppose. its 
passage, aiid we were both watching it; but it got 
through when we were unconscious of it, -Does 
any man> will not say lawyer—suppose that itg 
‘passage constitutes any precedent showing that’ 
slaves are property 2 Yet this law of 1815, so faras 
we know, received no more attention, (or at least’ 
that part of it relating to slaves,) than did the act 
| for the relief of Depeyster. It can, therefore, con- 
| stitute no precedent. aoe oy 
The force of a~precedent consists in the respect 
which'we pay to the judgment of a former Con- 
| gress., lt is therefore necessary, to give apre- 
cedent any force whatever, that the judgment of the 
tribunal should have beetexercised upon the ques- 


thin t 


South Carolina [Mr. Burt] to urge that he was 
an enemy; and dangerous tothe country. “Ladmit 
the fact, and say that he should be treated as an 
| enemy. But if he were not an enemy, then there 
‘is no claim’on the Government. : : 

Bat the committee are not content with urging 
that he was an enemy to the country, and danger- 
ous; they suddenly change the argument, and say 
that he was taken for public-use. An enemy to ihe 
nation is taken for public use! Well, sir, the argu- 
ment is ingenious. It never found a place in the 
mind ‘of Grotius or Puffendorf, or of any writer 
upon the law of nations or the rights of govern- 
‘ment. But the point was adopted by the argumént 


| 
| 


of the gentleman from Sauth Carolina, and perhaps 
I ought.to notice it. For shat’ use'was he taken? 
To what use was he applied? ` The gentleman ad- 
mits the right to shoot or to hang him. Would 
not that have been as much a “taking for public 
use” as it was to banish him? The use of sending 
him out of the country was the preservation of the 
lives and property of the people. That would have 


tion; and it is immaterial whether it be a judicial. . 
or legislative precedent.’ Thus, in each case that I` ` 
have cited as precedents either in. this House or 
in conimittees, you noticed the questions now under 
consideration were discussed, and deliberation had; 
and a judgment given upon the point before us, 
Now, sir, let me say, with all due respect to south- 
ern gentlemen, that I challenge them to produce an, 


instance in which this House, or. the Supreme 
Court of the United States, or any respectable 
court of any free State, has decided slaves’ to bec, 
property wnder the Federal Constitution, in zany case 
where that question has been raised, discussed, or 
examined. I desire to see gentlemen come toa 
definite issue on this subject. `I wish to ‘meet them 
fairly and distinctly. They must admit that the 
framers of the Constitution intended to exclude 
from that instrument the idea that there could be 
property in man. To that point I intend to hold 
| them. “And [call upon them to meet the record 
of Mr. Madison, to which I have referred. Let 
em deny that record, or carry out the intentions | 
of the framers of that instrument. 
| The gentleman from South Carolina {Mr. Burt] | 
‘says he ‘should like to know what was contem- 
| plated by that clause. in the Constitution which ` 
stipulates for the surrender of fugitive slaves, unless. 
| it be that their owners hold property in them?” 
answer, that clause means just what it says. It 
gives to the holder of slaves the right to pursue 
; and recapture them ina free State, precisely. as it, 
, gives me the right to-pursve and retake my ap- 
prentice or my son in any State to which he may 
escape. It no more admits the slave to be properly 
| than itadmits the apprentice or the minor to be 
| property. I am tired of hearing this clause of the 
Constitution quoted to prove almost every doc- 
trine advanced by southern men. “Its provisions 
| are of the most plain and obvious character. | Tt 
| merely provides for the recapture and return of 
slaves, and'nothing more. ` ; 
But my hour is nearly expired. I and my con- 
| Stituents hold slavery to be a crime of the deepest 
, dye. The robbing a man of: his money or prop- 
| erly, or the seizing of his ship-wpon the high seas, 
| We regard as grievous offences; which should ex- 
clude the perpetrator from human associations for 
the time being. » But we look upon those crimes, 
| as of small importance when compared with that 
: of robbing a man ‘of his labor, his liberty, hie 
; Social, his intellectual enjoymenits; to disrobe him 
| of his humanity, to degrade and. brutalize him. 
í On this account we protest solemnly against being 
_ involved in the wickedness and in the crimes of 
|| that institution. To-day we are asked to pay our 
I money forthe liberty of our fellow-man, We hold 
that he was endowed with that liberty by his Cye- 
ator; that it is impious, and in the highest degree 
; criminal, for one man, or for a goverament, to rob 
i any portion of our race of their God-given rights. 
As the representative of a Christian and a moral 
constituency, I. deny the right of Congréss to in- 
volve them or me in the support of such crimes. 
| By our compact of Union, no such power is dele- 
pas- | gated. to Congress. . By the passage of this bill, 
: 5 were |: we shall become slave dealers -oursel ves—traders 
was raised or discussed or || in humanity. The people of one State shrink from 
I need not say, thata bill passed, | the foul contagion With Mr. Gerry, we hold 


been equally attained by shooting or hanging the 
negro. But the reply to this is, that he was prop- 
erty. Well, I repeat, suppose he had been a rabid 
dog or a vicious mule, killing people and destroy- 
ing their property, and General Jesup had shot or | 
chased him out of the country to prevent him from 
killing his master or others: would the Govern: | 
ment have been liable? I will not argue the point 
further, 

Again: it is said, that by the act of hiring, we | 
admitted the slave to be property, and that the 
Government is now estopped .from denying that 
fact. We are bound to treat all arguments on this 
floor with respect. But to suppose that this ob- 
| scure lieutenant, who, perhaps, never read a com- 
mentary on the Constitution, and who, I dare say, 
never dreamed that he-was affecting, or doing any- 
thing to affect, our rights or our duties: I say, to 
Suppose that his acts would estop Congress from 
maintaining the Constitution, or that such acts 
would have any weight whatever with this body, 
is & proposition: which I will not detain the 
House to examine. He was our agent for the 
purposes of doing his military-duty; but we never 
authorized him to legislate for us, or to give con- 
struction to our constitutional rights. Why, sir, 
I may hire out my son or apprentice. or my hired 
servant: but would that be an admission that they 
were my property? Or suppose I agree that the 
gentleman: from South Carolina (Mr. Burr} shalt 
attend the Speaker to a given-place: does that im- 
ply that I hold him as property? No, sir; the 
only fact implied is, that I have a right to recéive 
the wages when the iabor’ or duty is performed, 
according to my contract.. In this case, the claim- 
ant. agreed that Lewis shouid. accompany. the 
tropps, and the officer agreed to pay the master 
twenty-five dollars per month. The claimant may 
have made the same arrangement in regard to any | 
freeman as he did in regard to Lewis; and when | 
the labor was performed, he would have the same i 
right to the money. But in such case, would the i 
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Government be obligated to pay him for the body 
of such freeman. No doubt the same obligations 
would rest upon the hirer that now rests on the 
Government, and no more. i . 
But the gentleman from South Carolina [Mr. 
Burr] says, that the act of 1815, levying direct 
taxes, recognizes slaves as property.” That law 
provides, ‘that. such tax shall constitute a lien | 
upon the real estate and upon all slaves of individ- 
uals upon whom said taxes-shall be assessed,” 
My presumption is,-that this bill was drawn b 
Some southern man who did not reflect that slaves 
were less property under the Federal Constitution 
than ‘they were under the laws of the slave States. 
The gentleman does not pretend that at the 
sage of that.law, the question. whether slaves 
persons: or property, 
thoughe of, 
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with Mr. Madison, we hold that ** it would be wrong 
to admit that there can be property in man;’? and with 
the signers of the Declaration of American Inde- 
pendence, we hold that it isa “self-evident truth, that 
all men are created equal.” We believe our rights to 
enjoy these doctrines unmolested by this Govern- 
ment are as clear and indisputable as are the rights of 
the slave States to deny them in theory and in prac- 
tice. We claim no superiority of privileges under 
the compact. Weadmit them, under the Constitu- 
tion, to enjoy their slavery unmolested by Congress 
or by the free States. Its blessings and its curses; | 
its horrors and its disgrace, are theirs. We neither | 
claim the one, nor will we share in the other. We 
will have no participation in its guilt. “ [tis the } 
object of our perfect hate.” Southern gentlemen | 
may continue to misrepresent us, by saying that 
we seek to interfere with that insutution in the 
States; but, thank God, we have at last obtained ac- | 
cess to the public ear. The people of the free States 
now understand that all our efforts, politically, are 
based upon the constitutional right of being ex- 
empt from its support. For years | have made it 
a practice, in almost every speech 1 have made in 
this Hall, to guard against misrepresentation, by 
avowing my doctrines. [am aware of the efforts | 
now making by northern presses, letter-writers | 
from this city, and editors who pander to the | 
slave power, to misrepresent my views, and assail | 
my motives. Sir, let me say to those men before 
Heaven: If they will come up to the work, unite 
their influence, and separate this Government from 
the support of slavery and the slave trade, and 
leave that institution where the Constitution placed 
it—with the States in which it exists—with grati- 
tude to God, and with love and good will to all my 
fellow-men, I will retire from these halls to the 
obscurity of private life. 

Sir, I may, on the present occasion, disabuse 
myself of the imputation that I wish to embarrass 
the friends of the incoming Administration. ‘Those 
who have done me the honor to observe my course 
in this Hall for the last ten years, must do me the | 
justice to say, that my efforts here have been | 
against no party. I desire to see every member 
of every party lend his influence to support the 
Constitution of my country and the rights of hu- 
manity. Sir, I war upon no party. My assaults |; 


|| Grppines.] The question had already been fully 


have ever been upon existing evils. _I wish tosee the ! 
people of the free States purified from the support, | 
the crimes, the contagion ofslavery: I would oppose : 
any member or any party who seeks to uphold the |; 
slave trade or slavery by Congressional laws, or į; 
lends his influence to continue within this Dis- | 
trict, or on the high seas, a commerce in human 
flesh. I know that the sympathies, the consciences, | 
and the judgment of the people are with me. Recent į 
events have demonstrated the power of truth. Hts | 
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omnipotence is irresistible. it is rolling onward. 
No political paltering, no party evasions, no decep- 
tions, no dodging of responsibility, will satisfy the 
people. No; gentlemen must come up to the | 
work; they must take their position upon the line | 
of the Constitution, and maintain the rights of the || 
free as well as of the slave States, or they will be 
overwhelmed by the indignation of a free and vir- | 
tuous people. Gen. Taylorand his friends willhave - 
an opportunity of gaining immortal honors, and of |; 
deserving and receiving the gratitude of the Amer- | 
ican people. Let them at once abolish slavery and | 
the slave trade in this District, and upon the high ʻi 
seas; let this Government cease to oppress and de- 
grade our race; let us cease to legislate for slavery; ;| 
let the powers and influence of Government be ex- | 
erted to promote human liberty, to elevate man- || 
kind in his moral and physical being; and honors | 
of men, and the blessings of Heaven, and the grat- |! 
itude of this and of coming generations, shall be | 
theirs. 

The hour being expired— ; 

The SPEAKER gave the floor—for which there | 
were several competitors-—to 

Mr. HILLIARD, who was understood to say, |! 
that he had not risen for the purpose of replying 
to the speech of the gentleman from Ohio, [Mr. 
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discussed. He did not think that the House could 
be benefited by further debate upon it. He was 
not unwilling to risk the issue of the case upon 
the speech which had been this day made. 

He had risen for the purpose of doing that which 
he believed it was well to do in most of these cases: 
instead of discussing generai principles connecied 
with existing topics, it would be better for the 
House, if it could, to proceed to vote at once. The 
object of all discussion should be to spread light on 
a subject that might come up, so that the House 
might arrive at an enlightened conclusion, When 
that light had been given, it was their duty to vote. 


He would therefore move the previous question. į 


If the House desiréd to sustain the motion, it could 
do so; if not, if gentlemen desired to speak and the 
House desired to hear them, the motion would not 
be sustained. 

The question on the demand for the previous 
question was then taken, and decided in the af- 
firmative. 

So there was a second. 

And the House decided that the main question 
should be now taken, (which main question was 
on the motion of Mr. Grppines to reconsider the 
vote by which the bill had been ordered to be en- 
grossed for a third reading.) 

Mr. GIDDINGS now rose and said, that to 
save the time of the House, he would withdraw 
the motion to reconsider. 

The SPEAKER, The motion to reconsider is 
withdrawn. The question before the House is, 
“Shall this bill pass?” 

Mr. DICKEY asked the yeas and nays on that 
question; which were ordered. 

And the question, “ Shall this bill pass?” was 
then taken. 

And the SPEAKER declared the result to be— 
in the affirmative 90, in the negative 89. 


[The twelfth rule of the House provides, ‘ that į 


“jn all cases of election by the House, the Speaker 
‘shall vote; in other cases he shall not vote, unless 


, Crowe 


| Penit, Pollack, Putnam, Ropinson, 
well, Jun A. Rockweil, Root, Rumsey, St. John, § 5 
| Sherrill, Silvester, Smart, Caleb B. Smith, Truman Smith, 


The annunciation was received with varying 


expressions of amusement, applause, or gratifica- 
tion. 


So the bill was passed by the following vote: 


YEAS—Messrs. Barrow, Birdsall, Bocock, Bowlin, Boyd, 
Boyden, Grady, Bridges, Brodhead, William G, Brown, 
Charles Brown, Albert G. Brown, Burt, Butler, Cabell, 
Chapman, Chase, Clapp, Franklin Clark, Beverly L. Clarke, 
Clingman, Williamsen R. W. Cobb, Cocke, Crisfield, Cro- 
zier, Daniel, Donuell, Garnett Duncan, Dunn, Featherston, 
Fieklin, Flourr French, Fulton, Gaines, Gayle, Goxgin, 
Green, Hammons, Harmanson, Harris, Hill, Hilliard, isaac 
E. Holmes, George 3. Houston, John W. Houston, Inge, 
Iverson, Jameson, Andrew Johnson, Robert W. Johnson, 
George W. Jones, Kanfman, La Sére, Leiler, Levin, Ligon, 
Lumpkin, MeDowell, MeKay, McLane, Job Mann, Meade, 
Morehead, Morse, Outlaw, Peyton, Pheips, Preston, Rich- 
ardson, Richey, Rose, Shepperd, Stanton, Stephens, Taylor, 
Thibodeaux, Thomas, James Thompson, Jacob Thompson, 
Richard W. Thompson, John R. ‘Thompson, Tompkins, 
Toombs, Venable, Wallace, Wiley, Willams, and Wood- 
ward, 


vsrs, Abbott, Belcher, Bingham, Blackmar, 
t, Colamer, Collins, Conger, Cranston, 
, Darling, Dickey, Dixon, Duer, Eckert, Hdwards, 
Embree, Nathan Evans, Faran, Fisher, Freediey, Fries, 
Giddings, Gott, Greeley, Gregory, Grinnell, N. K. Ball, Jus. 
G. Hampton, Moses Ham lenley, Henry, Elias B. 
Holmes, Hubbard, Huds s, James H. Johnsen, 
Kellogg, Kennon, Dani anm, Wiliam T. Law- 
rence, Sidney Law i > Lord, MeClieland, 

cilvaine, Horace Mann, Mar arvin, Miller, Morris, 
Muhin, N Newell, P 5 lee, Peck, Petrie, 

Roekhill, Julius Rock- 
wyer, 


son, Nes 


Starkweather, Charles E. Stuart, Sirohm, William ‘Thomp- 
son, "Thurston, Tuck, Van Dyke, Vinton, Warren, Went- 
worth, White, and Wilson. 

[The reporter does not attach the numbers to the negative 
and affirmative votes as given in tbis list, beeause it will ba 
seen, by reference to a subsequent part of the day’s pro- 
ceedings, that the result is still in dispute.] 


Mr. BURT now rose, and said that he had 
risen, not for the purpose of re-arguing this ques- 


| tion, but of moving a reconsideration of the vote 


by which the bill had been passed; and he moved 


i to lay that motion on the table. 


‘the House be equally divided, or unless his vote, i 


‘if given to the minority, will make the division 
‘equal; and in case of such equal division, the 
t question shall be lost.’’] 

The SPEAKER proceeded to discharge the duty 
imposed by this rule. His remarks were taken 


lieved to be as follows: 
The SPEAKER. A case has occurred in which, 


SPEAKER to vote. 
this, as in many other cases, he has been deprived 


| of the opportunity of listening to the full discussion 


of the question, having beard no speech except 
that which has been made this morning, the debate 
having taken place mainly in Committee of the 
Whole on the private calendar. 

The Speaker also has had little opportunity, if 
any, to turn his attention to the principles or the 
facts involved in this case. He cannot shrink, 
however, from giving his vote. But itis a well ad- 
mitted Parliamentary principle, laid down in the 
books, that where the Speaker has any doubt in 
It shall 


such a way as not finally to conctude it. 


to reconsider it. ' 
The Speaxer takes the opportunity to say, 


| that he does not concur in full with either of the 


principles which have been maintained on both 
sides of the House. So far as the circumstances 
of the case have come to his knowledge, he doubts 
exceedingly whether the question of property in 
slaves is involved. And it has been to him a mat- 
ter of great doubt from such part of the arguments 
as he has heard. 


: under the rule of the House, it is the duty of the ij 
The Speaker regrets that in } 


ii relation to a question, his vote shall be given in |i 


be given in such a way that the consideration of f 
the question may be again open to the House, If |; 
| the House, under any circumstances, shall choose | 


i 


: of many of his 


i aoe i oe nd ahi 
under great disadvantage of position, but are be- |! circumstances under which 


And, continued Mr. B., before that question is 
taken, E move that there be a call of the House. 
Mr. PALFREY rose and asked the attention of 


| the gentleman from South Carolina, (Mr. Burr.} 


he SPEAKER. This motion for a call of the 


| Efouse is not debatable. 


Mr. PALFREY. Under the extraordinary 
that bill has been 
assed 
Mr. BURT. 1 do not yield the floor. 
Mr. PALFREY. [ask the ventlema 
Mr. BUR I trust the gentieman will not in- 
terrupt—— . 
The SPEAKER. The question is on the mo- 
tion that there be a call of the House. 
Myr. LINCOLN, (addressing the Chair). Ihave 


iv 


| had information brought to me m relation to the 


record of my vote on the bill which has just been 
assed. F desire to be informed by the Cierk how 


| my vote is recorded. - 


‘The Cusns. The vote is recorded in the nega- 


tive. 


negative—yeas 78, nays 105. 

So a call of the House was refused. 

The anestion then reenrred on the motion to lay 
on the table the motion to reconsider. i 

Bir. BURT rose and said, that atthe suggestion 
friends about him, with a view to 
save the time of the House, and asa call of the 
House had been refused, he would withdraw the 


! motion to reconsider. 


So the motion to reconsider was withdrawn. 
Mr. COCKE rose, and renewed the motion to 
reconsider, and moved that that motion be laid 


upon the table. f 
Mr. PALFREY said, he renewed the motion 
that there be a call of the House. z 
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have read, a substitute, which he proposed to offer 
for the bill. 

Mr. JOHNSON having assented— 

Mr. PETTIT sent his substitute amendment to 
he table, and it was read. 


Mr. HILLIARD rose to inquire if the gentle- 
man from Massachusetts [Mr. Patrrey] had 
voted with the majority on the passage of the bill? | 

The SPEAKER. The motion of the gentle- | 
man from Massachusetts [Mr. Patrrey] is, that 
there be acall of the House. ° 

Mr. PALFREY. I have nothing to do with |; 
the motion to reconsider. It is not my motion. 

Mr. BURT inquired of the Chair whether a 
motion fora call of the House was in order at this 
time? 

The SPEAKER said, the gentleman from South 
Carolina [Mr. Burt] would remember, that under | 
the practice of the Elouse, a single. motion inter- |: 
vening had generally been considered enough to 
permit a motion to be again made, l 

Mr. BURT. Ido not understand that any mo- | 
tion has been put. 

The SPEAKER. The gentleman from Ten- 
nessee [Mr. Coce] has moved to reconsider the 
vote by which the bill was passed, and that that 
motion be laid on the table. ” 

Mr. BURT. My motion was to reconsider the | 
vote by which the bill had been passed, and to lay | 
that motion on the table. I then said I would | 

` move a call of the House, before the question was ; 
taken on the motion to lay on the table. 


not his intention to occupy the time of the com- 
| mittee during the whole hour allotted by the rule. 

The bill now under consideration, which had 
been reported by the Committee on Claims of this 
House, was one of some importance, and one 
which, he thought, should engage the serious con- 
sideration of this House. The evils which had 
been complained of were admitted by all to exist; 
that was to say, that citizens or individuals having 
claims against the Government of the United 
States were delayed in the prosecution of those 
i claims; that they had to come before Congress for 
relief, either by memoria], or in some other way; 
! that their cases were postponed and postponed, 
until the petitioners were worn out, and finally 
despaired of obtaining anything at the hands of 
the Government. That such evils did, to a great 
extent exist, was, he repeated, admittted on all 
hands, and he supposed that only one sentiment 
existed in this House, and that was in favor of 
some plan by which the procrastination attendant 
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Mr. JOHNSON, of Tennessee, said that it was | 


The SPEAKER. If the gentleman had per- 
sisted in his two motions, the motion for a call of 
the House would not now have been in order. 
But the gentleman withdrew them. The same 
motions have been renewed, and the same oppor- 
tunity is afforded for a call,of the House now as 
was afforded then. 

Mr. COCKE, I withdraw my motion to re- !! 
consider. 

Mr. PALFREY rose toa point of order. He 
submitted to the Chair, whether the fact that the ; 
motion to reconsider, upon which motion a mo- ; 
tion for a call of the House had supervened, had 
been withdrawn, caused his motion to be out of: 
order? 

The SPEAKER. The gentleman can movea: 
call of the House if he pleages; but the motion to 
reconsider having been withdrawn, some other | 
business must intervene before the motion for a 
call of the House would be in order. 

Mr, PALFREY submitted that the state of facts 
was not precisely such as was understoud by the 
Chair. The gentleman from Tennessee [Mr. 
Cocke} had made a motion to reconsider. Upon 
that motion he (Mr. P.) had moved that there be |} 
a call of the House. The gentleman from Tennes- | 
see withdrew his motion to reconsider. He (Mr. i} 
P.) held that the withdrawal of the motion to re- } 
consider did not make his motion for a cull of the 
House out of order. 

The SPEAKER. Tt would not make it out of | 
order if a motion fora call of the House had not 
been the very last question upon which the House '! 
has acted. But, ia accordance with all Parlia- | 
mentary practice, the same motion cannot be put 
twice. 

Mr. PALFREY, 
another motion since. 

‘The SPEAKER, And the gentieman has also 
withdrawn his motion; and if the motion for a call 
of the House were now entertained, nothing would | 
appear upon the Journal but that two motions for 
a call of the Fouse had been made successively. 

Mr. McLANE. Will the motion to go into 
Commitice of the Whoie on the private calendar 
supersede the motion for a call of the Honse? 

The SPEAKER. There is no such motion | 
pending a3 a motion for a call of the House. 


m 
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e gentleman has made |; 


BOARD TO SETTLE PRIVATE CLAIMS. 


Mr. ROCK WELL, of Connecticut, moved that 
the House resolve itself into Committee of the |! 
Whole on the state of the Union, for the purpose ` 
of proceeding to the consideration of the bill to 

rovide for th ment of claims against the! 
Jnited States. 

And the question having been taken and de-i 
cided in the affirmative— 

The House again resolved itself into Committee |. 
ofthe Whole on the siate ofthe Union, (Mr. Bert, | 
of South Carolina, in the chair,) and resumed the: 
consideration of the said bill, 

Mr. JOHNSON, of 
the floor. 

Mr. PETTIT asked him to 
(My, P.) could send to the Chair 


sitis 
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Temnessce, was entitled to | 


yield, whilst -he 
> with a view to 


gress, nearly one-half the claims upon which favor 
able reports had been made were left unacted upon. 
: And this bill was intended to remove the evil, and 


: hands of the Government. 


: was, they ought, before preser) 
| be fully satisfied that they had 
to the cure of the disease; that 
whose healing influence shoul 
with the unsound port 


upon the action of Congress, in such cases, could 
be prevented. Upon this proposition they were 
all agreed. They all admitted that there were 
many claims presented here; that great delay 
took place in their adjudication, and that the par- 
ties were put to great expense in the prosecution 
of them. Such was the evil—such the defect 
which this bill, as he understood it, proposed to 
remedy. 

But in order that he might make himself better 
understood, he proposed to read one or two ex- 
tracts from the report which accompanied this bill. 
It laid down the premises more concisely and 
more intelligently than he had done. The report 
said: 

“ft thus appeared that in six years 8,939 petitions were 
presented to both Houses of Congress by private claimants, 
and of these 3,081 were not reported upon at all by any 
comuniitee ; and in the tem succeeding years there were pre- 
sented 17,573 petitions to the House of Representatives, and 
8,948 were not reported upon by any committee—more than 


| half the number. 
“But this is not the whole nor the most serious part of the i! 
| evil. 


ft is not surprising thatthe committee have not re- 
ported upon all the petitions presented, but that they have 
been willing to expend so great an amount of tabor i 
ainining claims whieh never receive the action of Congress. 


And again the report said: 
“Far otherwise, however, is it with reports in favor of 
the claim of the petitioner; and a most just ground of coin- 


į plaint, on the pact of claimants, is, not the adverse action of 


the ITouse en claims which have received the favorable ac- 
tion of a committee, (although often n most hasty and unin- 
teHigent action,) but that when bills are reported for their 
relief, bata small part are reached and acted upon at ail by 
the House in which they originate,” &e. 


Thus the difficulties and defects proposed to be 
remedied were plainly enumerated and set forth. 


| in the first place, it was assumed that there were 


a great many petitions presented. These petitions 
were referred to the Committee on Claims. That 
committee reported in favo¥ of some and adversely 


ij to others; and upon many claims which were fa- | 
vorabiy reported upon, the House refused or failed | 
to act. This was the difficulty—here the delay. | 


Claims were presented, reported upon by the com- 
mittee, and submitted to the House; and the com 


plaint was, that Congress would not act on the | 
; cases thus coming before them. 


The report went further. It gave the following 


as the number of cases during the twenty-fifth | 


Congress: 
“ Private petitions of the House of Representatives alone, 
4,240, 

Lous 
Hous se, 375 
House bills which passed both Hous 


it thus appeared, that at the twenty-fifth Con- 


oe : : . | 
to enable the petitioners to reeeive justice at the | 
Let 


practice. After ascertaining where the unsound part 


ibing a remedy, to | 
a remedy adequate | 
they had a plaster | 
£ d be coextensive 
ion of the system—a rem- 
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gentlemen see how this thing would work in i! 


edy suited to the malady which all admi 
exist. ; 

How wasthis? Did the bill before the commit- 
tee touch the defect? Did it reach the difficutty 
pointed ountin the report? He thought not. What 
did the bill propose? It resolved itself into a very 
narrow compass. Did it propose to facilitate the 
action of Congress upon bills which had been fa. 
vorably reported upon? He thought not. It did 
not, in his judgment, approach the point of relief 
to the petitioner. The report said, expressly, 
that, during the 25th Congress, 4,240 petitions 
were presented to the House; that 1,240 bills were 
| reported; and that out of these 1,240, only 735 
| received the sanction of the House. Did the bill 
meet the exigency of this case? 

The report proved that there were many more 
bills reported to the House than the House acted 
upon. The bill didnot propose to facilitate action, 
but only to facilitate the process by which more 
reports might be got before the House, though 
there were already more than the House acted 
upon. The bill did not, in any one of its provis- 
ions, touch the point. Take an example: whena 
| petition was presented, it was referred to the Com- 
mittee on Claims. The committee collected ail the 
facts and evidence set before them, and embodied 
them in the form of a report, either for or against 
the claim, to be submitted to the House. If the 
committee were in favor cf the claim, they reported 
a bill; and it was seen, that upon a large number 
of such bills, the House did not act. Did the bill 
before the committee provide a remedy for that? 
Certainly not. It merely took the labor away 
from the Committee on Claims and transferred it 
to the board of commissioners. 

The duties of that committee were thus defined 
by the 82d rule of the House: 

“Ti shal! be the duty of the Cominittce of Claims to take 
into consideration all such petitions and matters or things 
touching claims and demands on the United States as shall 
be presented or shall or may come in question and be re- 
ferred to them by the House, and to report their opinion 
thereupon, together with such propositions for relief therein 
; as to them shall seem expedient.” 

Now, what did this board of commissioners 
propose to do? ‘hey were constituted a tribunal 
to act upon claims against the Government, and to 
report their decisions to this House, for the action 
of Congress. It was provided in the twelfth sec- 
tion of the bill~ 

“That said board shall, at the commencement of each 
: session of Congress, and at the commencement of each 
month during the session of Congress, report to Congress 
į the facts found by them iu the several claims referred to and 
acted upon by them, with their opinion ia relation to the 
ame, and shall prepare a bill or bills in those cases which 
shall have received the favorable decision of said board; 
and that the d board shall transmit with said reports the 
testimony in case, Whether the same shall receive the 
favorable or adverse action of said boards? 

He would suppose a case, to illustrate the prac- 
tice under this bill. A petition is presented here, 
and it is transferred immediately to this board of 
commissioners. The board collect the facts; ex- 
amine them; come to a decision upon the ease; and 
fter that, whether their decision be for or against 
he petitioner, the whole business is to be submit- 
ed again to the House in the shape of a report— 
he facts all compiled and submitted for the action 
of Congress. What, now, had the board accom- 
plished? Had they done anything more than what 
pertains new to the duty of the Committee on 
Claims? Had they advanced the legislation of the 
country? Ee affirmed that they had not! and that 
the bill was nothing, in effect, but a proposition to 
transfer the business of the Committee on Claims 
to a board of commissioners; for, when we 
should get the compilation and the report of the 
commissioners upon any case, whether favorable 
or adverse, wouid not the business of Congress 
with respect to the case remain just where it was’ 
before the papers were sentaway? It would; and 
| the legislation of the country would not be at all 
| facilitated by the action of the béard. Besides, if 
Congress now had more bills reported for their 


tted to 


i 


i| consideration than could be acted on, and if the 


| board should increase the number of these reports, 
1 . pei : : 5 

| how would their labors facilitate legislation? The 

i fact was, that after all their labors, they leave the 


: real business in hand precisely where it started. 
But it was contended by some, that if we could 
| have the merits of claims investigated by a board 
of commissioners, and a report made upon each 
ongress might take the report of the beard 


| case, C 
| as conclusive; and so, perhaps, many claims might 


ibe passed upon, which are now kepta long time 


> 


ferred to them, make a report to the House, it 


seemed to his mind, that their judgment and de- | 
cision ought to have as much weight on the minds 


of the House as the report from any board of 
commissioners. Would any man say, that in the 
organization of such a committee, we cannot have 
as much reliable integrity, talent, and information, 
as would be likely to be found in any board of com- 
missioners which the President would appoint? 
But the principal argument for a change of the 
system for the adjudication of claims was derived 
from the fact, that many cases of claims hang on 
solong. Well, how had the matier stood under 
the present system? He took the case of M. 
Cazeau, a Canadian Frenchman, whose prop- 
erty was confiscated in the revolutionary war. 
This man became an applicant for the value of his 
confiscated property in the year 1817, and there 
was allowed and appropriated, to satisfy his claim, 
the sum of forty-two thousand dollars; but by 
some fraudulent means the money was paid into 
improper hands, so that the claimant never ob- 
tained adollarof it. ‘These facts being fully estab- 
lished and made known to Congress, in the year 
1836, (twelve years ago,) the other branch of Con- 
gress, (the Senate,) by resolution, referred the case 
to the Solicitor of the Treasury, at that time Mr. 
Maxcy, and he reported favorably; but from that 
day to the present time there had been no further 
steps taken inthe matter. Twelve long years had 
passed away since this favorable report was re- 
ceived in the case of M. Cazeau, yet to this day the 


claim was pending before Congress, and still unde- | 


cided. Now, if he could pick up such a ease of 
twelve years’ standing since it. had been favorably 
reported upon by such a man as Mr. Maxcy, 
yemaining still unacted on by Congress, what se- 
eurity was there that this branch of legislation 
would be facilitated by the examinations and re- 
ports of such a hoard of commissioners as it was 
proposed by this vill to establish? 

He repeated, that the design and purpose of the 
bill could not be anything more nor less than a 
transfer of business from the Committce on Claims 
to the board of commissioners, under the pretext 
that the business of legislation would in this man- 
ner be greatly facilitated; when the truth was, 
that, under the present system, there were more 
claims reported for consideration than Congress 
could possibly act upon. He had just made a refer- 


ence which he would state in confirmation of this | 


fact. To the twenty-fifth Congress there were a 
thousand claims reported, while only seven hun- 
dred of them were acted upon by that body—leav- 
ing three hundred on the calendar. 

‘The very next section of the bill following that 


-which he had recited, showed conclusively that the | 


new system was liable to every objection he had 
pointed out. It provided that these commis- 


sioners’ reports ~ shall be continued from session | 


to session, and from Congress to Congress, until 
the same shall be finally acted upon. ”? 
a rule of the House which would not admit of busi- 
ness ‘being continued from Congress to Congress; 
but by a change of that rule, the same result would 
be obtained as that proposed to be brougst abou 
in the bill. 
case which it was intended to meet. 


and when we come to examine the bill in this 
light, aside from the general principle to whieh be 
had objected, we could not fail to meet with the 
most glaring defects. It was, in fact, notbing 
but a string of defects and incongruities; and it 
scemed to him, that if the ingenuity of the most 
astute individual were to be tasked to invent a 
scheme of incongruiues, he could not prove more 
successful than the committee reporting this bill, 
suppesing their object to have been th me. 
Viewing it in all its aspects, from beginning to 
end, it fell wholly short of the object for which it 
was intended. In these remarks upon the bil, he 
did net mean to be understood as speaking at all 
invidionsly of the presenters of it, but he just meant 
to speak of the thing as it was. 

it might not be entirely clear to some gentiemen, 
but it was evident to his mind, that the chief pur- 
pose intended to be accomplished by the framers 


sa 


"There was t 


The bill, therefore, did not meet the | 

The malady |; 

was one thing, and the antidote was another thing: | 
52 2 


been told that in most other countries there was to 
be found some court or tribunal through which the 
government could be reached by its creditors; and 
j it was monstrous that some such tribunal was not 
| alse to be found in this coantry. But there were 


with the establishment of a tribunal of this sort. In 
the establishment of such a court, or bourd of com- 
missioners, in this country, we should first look at 


we should consider whether the operations of such 


He admitted that tribunals similar to that pointed 
out in the report of the Committee on Claims might 
be found in other countries; but their governments 
all differing materiaily from ours in their genius 
t and spirit, there was loft no analogy in the case. 

For instance: in our Government no money could 
| be drawn from the treasury only in the way of 
i appropriation by act of Congress; and even if We 
i| transfer the adjudication of claims to this board, 
an act of Congress will still be necessary before 
the judgment of the board, in any case, can be 


| 
j 
i 
i 
i 
| 
i 
J 
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satisfied. Hence every case would be open stii to 
legislation. It must come before Congress. ft 


could not be taken away. 
Again: the people of this country had secured 


petition. And now suppose a creditor of the Gov- 
ernment comes here to-day by his petition, and we 
refer his case to a board of commissioners, and the 
board decides either for or against his petition, or 
declaration, or whatever the paper may be called— 
suppose the board to decide against him: have we 
| estopped him? is his case concluded here? have we 
estopped him from further legislation? No, six; he 
can turn round to-morrow, and, under that provi- 
sion of the Constitution which secures the right of 
petition, he may insist upon legislation in his case. 
Hence, in the establishment of a court of this kind, 
we should be careful to see that its operations would 
be perfectly consonant with the genius of our Gov- 
ernment. He denied distinctly that Congress had 


should be final in these cases. They could not 
say that Congress shall not hear these cases. 


Just nothing at all. All that could be accom- 


operation, would be a transfer of bus 
the Committee on Claims to the board of 
sioners. 

Instead of diminishing and facilitating legisla- 
tion, it seemed to him that this arrangement would 
increase and procrastinate legislation. Congress 
: had means enough now by which to originate sub- 
į jects of legislation; but this board would bea kind 
| of manufacturing establishment, by which the sub- 
jects of legislation would be increased and accumu- 
ii late on our hands. How, then, would Congress 
‘get along, since they have now aso much larger 
| amount of matier reported than the time permits 
f to be acted on? and where was the necessity of 
a new arrangement to furnish other subjects of 
legislation, which never could receive the consider- 
ation of Congress? It had been said that one-third 
of the time of legislation would be saved by the 
[| passage of the present bit, But could not every 
ii man see at a glance that the new a ment 
would bring up new subjects of leg , and 
more of them? and did not ail know 
tit would not 


commis- 


i 
abe 


shorten tne 


ny 
clear and tangible. 
‘That a board for the seitlement of claims us 
the United States be, and the same is here! 
stituted and established, to consist of th 


ent, by 


i: é States.” In another gectio, ebilfempowers t 


two things always to be considered in connection | 


the genius and spirit of our Government; and then | 


a tribunal would completely harmonize therewith. | 


beet IRU: SS i 
to themselves, by the Constitution, the right of 


the power to estabiish a tribunal whose decision | 


What, then, was to be accomplished by the bili?) 


plished, were the arrangement to be enrvied into | 


nen they | 
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board to prescribe their own rules in regard to the 
receipt of the applications of claimants, the species 
of evidence that shall be produced, and the manner 
of taking it. All this was clear from the termis of 
the bill. It appoints three commissioners, at a 
salary of thirty-five hundred dollars each, without 
any limit to the term of their service, and without 
any provision by which they may be turned out 
of office for corruption, as far as the bill is con- 
cerned. ‘This, of itself, was a sufficient objection 
to the bill for him; and on this account he regarded. 
it as a proposition lagging very far behind public 
opinion in this country. Public opinion had now 
generally condemned that rule of appointments to 
; office during good behavior. If the board were to 
' be created, he should be in favor of their being ap- 
pointed for a certain number of years, and remova- 
' ble for certain specific offences. He did not know 
but that this doctrine of appointments for life was 
‘gaining ground in the minds of some; but it cer- 
tainly was not so with the masses of the people. 
They did not think thatoffice, conferred on a par- 
‘ticular individual, became in his hands a kind of 
vested right, as something that may be clutched 
and claimed like goods and chattels, and trans- 
|: ferred from one member of the family to another. 
la the last section of the bill, in connection with 
the appointment of these three judges, or commis- 
sioners, at a salary of thirty-five hundred dollars 
each, he found that the board was authorized to 
appoint a principal clerk, to receive a salary of 
| eighteen hundred dollars per annum, and an as- 
; sistant clerk, to receive a salary of fifteen hundred 
; dollars per annum. The annual salaries altogether 
j; amounting to nearly fourteen thousand dollars, 
|: By this bill, then, it was proposed to create a board. 
|; of commissioners which was to cost the treasury 
| the sum of fourteen thousand dollars per annum; 
| while it could not be demonstrated that the arrange- 
1: ment. would diminish the expense of legislation to 
|: the amount of one single dollar; but, on the con- 
i: trary, was the foundation of a system which must 
i: Inevitably increase that expense. 
ii He did not say that there were certain individ- 
i uals in this country standing ready, cut and dried, 
for these places; he did not say that these individ- 
i uals did not need these places much worse than 
| the Government needed their services; he did not 
affirm these things, but they might be so. But 
when he looked over the States of this great Con- 
federacy, where there could be found gentlemen, 
in the proper sense of the term, who were quali- 
i fied, legally and in the proper sense of that term, 
to sit upon the supreme bench of the State, and 
properly decide all the questions arising there; 
| when he found distinguished men and able law- 
yers thus willing to go upon the supreme bench of 
| a State, and serve for salaries of eighteen hundred 
dollars and two thousand dollars per annum—men 
of as good standing and character for integrity and 
legal information as any that might be selected to 
į constitute this bodrd,—he could not see the pro- 
priety nor the justice of fixing the salary of these 
i; commissioners so high as three or four thousand 
¿p dollars. The salaries of the Federal Government 
i: here, he contended, were too high in comparison 
i! with those of the State governments. The officers 
| of the State governments sunk into insignificance 
"in the comparison; and hence the great rush to 
| the capital to pick up the offices of the Federal 
Government, 

He would greatly prefer the amendment of the 
gentleman from Indiana, (Mr. Pettrr.] He would 
prefer throwing the courts of the country open, 
and allowing to every creditor of the Government 
the privilege of making suit and maintaining his 
ction as He would go 
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X gainst the United States. 
| for thus letting in all claimants upon the Govern- 
© ment, before he would support such a string. of 
incongruities as he found in the bill under consid- 
on: for, he reiterated the assertion, 1t was 
but a bill of defects from beginning to 
ne so far short of the remedy proposed, 
i b the evil complained of 


end, fa 


l 

ji 

fi ‘ missioners, to be appointed by the Presid that it did not even touc l npl i 

i! ©and with the advice and cousent of the Senate. | by the chairman of the Committee on Claims him- 
l The said commissioners shall sever: seif. PE ; 

li oath before a judge of the cireuit court of th T'he gentleman from Pennsylvania (Mr. SrroxG] 
i c United States for the District of Golumbia, fai _ (from a sense of weakness, perhaps, in his argu- 
f ‘fully and impartially to execute ihe dut ; ' ment for the bill) had made this issue matore the 
| ‘office to the best of his judgment and at ;and | committee: he had said itwasimeumbenrupon ee 
i ‘each commissioner shall receive a compensation of who oppose this bill to recommen: a e hing 
|| ‘three thousand five hundred collars per annum, to i better in its piace-—to offer a substitute by whic 
|, (be paid quarterly from the treasury of the United | the desired object could be better accomplished. 


his He (Mr. J.) admitted that it was much easier to 
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find fault and complain of existing defects than to 
propose a remedy for them—much easier to -tear 
down a system than to construct one. He knew 
very well that a novice might demolish this Capi- 
tol, while it would require the hands of an accom- 
plished architect to build it up again. But the 


gentleman from Pennsylvania had presented a false | 


issue: for we were not compelled to take this bill, 
or something else that might be substituted for it. 
Such was not the dilemma; or if it was, it had 
three horns to it. The country was compelled to 
take the’ plan of this bill for adjudicating claims, 
or fall back upon the present mode, or, it might 
be, resort to something better. The real question 
before the country was, Docs this bill propose 
anything better than the existing system ? Wil 


it cure the disease complained of? Will it remedy | 


the defects of the present system? This was the 
only question before the committee; and he had 
fairly shown, as he believed, that but a few mo- 
ments’ examination was necessary to convince 
every mind that the bill did not meet the case; it 
did not retieve the case from any difficulty: aud 
now, would the committee pass a bill, the opera- 
tion of which, with reference to the legislation of 
the country, would not only leave us just where 
we are, but increase the annual expenses of the 
treasury some, fourteen thousand dollars? He 
thought not. 

It was his intention, when he rose, to occupy 
the committee but a few moments with his remarks 
upon this bill. His object was merely to assign a 
few reasons why he should go against it. And 
now, upon the review of it, he would be almost 
‘unwilling to reprint it, It was a production so 
utterly worthless, to his apprehension, that he 
would advise the committee reporting it to com- 
mence their work anew. If the present system 
could be improved, let the improvement be pointed 
out, and he would go for it. But with reference 
to this bill, (though he knew the ery of dema- 
goguism would go out against him for it,) he would 
say, that it did seem to bim that the time had 
arrived when Congress should begin to husband 


the resources of the treasury, and when they | 


shonld begin in earnest to diminish, instead of in- 
creasing, the avenues of expenditure. It was time 
that geutlemen who make professions of economy 
at home should begin to act upon their professions 
here, and set on foot some system by which the 
public expenditures might be reduceii, instead of 
setting up a system by which they were to be in- 
creased. For himself, he saw no necessity, at the 


present time, for opening new leaks in the treas- | 


ury. He thought it better to leave the arrange- 
ment for adjudying private claims where it was— 
better to hold on to the old system, in preference to 
taking that proposed in the bill. 

With reference to the immense numbers of 
claims cases snid to have been presented and re- 
ported to Congress at various times, in the report 
which accompanies the bill, he would state to the 


committee that many of these cases were such as | 


have been decided upon in Congress again and 
again, yet they were all put down in the report as 
new applications, 

He came back now to the general principle upon 


which he acted, namely: if there were more bills | 
by thousands. reported to the House under the: 


present system than could be possibly acted on, 
what could be the advantage of a system which 
proposed to report more bilis and business to be 
left unfinished and unacted on? The bill did not 
offer a plan to facilitate business, but only a plan 
to carve out more business, when there was already 
more on hand than could receive proper attention, 
He hoped the biil would be rejected. Its passage, 
in his opinion, would open a door to immense 
frauds and peculations upon the treasury. it 
would establish a tribunal where those large, an- 
tiquated claims would be worked over till they 
might get legs to stand upon, and after a while get 
more strength, and so get through. [If it be true, 
that a smaller number of men may be corrupted 
with a much smaller amount of money than a 
larger number, then it would be a much easier job 
to buy up tnese three commissioners than the 
whole two hundred and thirty members of the 


House of Representatives. All men had their | 


faults, which would cling to them throughout 
their lives, 
missioners than he had in other men; and it would 
be seen, that so soon as this board shall be estab- 
lished, all these old claimanta would flock about 


He had no more confidence in com- ! 
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| fession, and a few favored ones would get all the 


į that he had sent to the Clerk’s desk a proposition 


: tended to move the printing, in the House. 


i discovered at the Clerk’s desk, in the vote upon 


| resentatives of Antonio Pacheco. 


denounce indiscriminately. . , 
But there was another influence which might be 
touched, in connection with this bill, independently 


of what might be done by these claimants. Just | 
in proportion to the number of courts which might 
be established, would the public business be m- | 
creased, as weil as the number of officers and agents | 
to carry it on, with all the attendant expenses for : 
their compensation. ‘ 

He considered that, i 


allow these claims to be preferred before the Federal | 
district courts in the several States. Such a plan 
would divide the business amongst the professional 


i men throughout the country, and give a better n 


chance to all; whereas, were all this immense 
business to be brought up to the seat of Govern- 
ment, it would amount to a monopoly in the pro- 
loaves and fishes. He would say, let this busi- | 
ness go into the district courts, which would be | 
convenient to all parties. 
should go, if it were determined to establish another | 
tribunal to pass upon these claims. He did not 
know what was to be the character of this board ; 
of commissioners. He could not tell whether it 
was to be a branch of the judiciary, a court, or | 


a sort of administrative tribunal, or whether it |i 


ider auxi f the s- ji y ¢ be 
should be considered as an auxiliary of the pre 1i forthe immediate repeal of the existing revenue laws, ang 


sent system. 

be its function 
to sit and act upon claims against the Government. 
For himself, he would very greatly prefer the Uni- | 
ted States district courts for this business, where 


He knew nothing of what was to 


there was certainly as much honesty and integrity |) 
j as could be brought into the new court, where 


better progress and more thorough examinations 
would be insured, and where justice would be 
awarded ‘* without sale or denial.” 

Mr. JOHNSON having concluded— 

Mr. PETTIT obtained the floor, and remarked 


which at the proper time he intended to offer as a | 
substitute for the bill, and he was desirous to pre- | 
sent his views upon it to the committee; but he ; 
desired first that it should be printed, that gentle- | 
men might see it. Iie would therefore move that | 
the committee rise, with the view of moving in į 


| the House that the amendment be printed. i 
li the contingent fund; which was ordered to be 
‘| printed. 


Fie yielded the floor at the request of 

Mr. MEADE, who sent up certain amendments 
which he wished to offer at the proper time, and 
which he wished printed. | 

The CHAIRMAN stated that the committee | 
had no power to order the printing. 

Mr. PETTIT said he so supposed; and he in- i 
| 

Cn his motion, the committee then rose and re- | 
ported progress. i 

Mr. PETTIT moved that the amendments to : 
the bill providing forthe establishment ofa board to | 


settle ciaims against the Government, of which | 


notice had been given in committee by himseif |: 


ana the genileman from Virginia, Mr. Means) l Legislature of Florida, remonstrating against the 


and by other gentlemen, together with the bill, be | 
ordered to be printed. j | 
Mr. FICKLIN said he had an amendment which 
he intended to move, and he requested the gentle- 
man from Indiana to modify his motion so as to | 
include it among the papers to be printed. 
__ Mr. PETTITT acceded to the request, and mod- 
ified his motion by inserting Mr, }.’s amendment 
in the motion to print. 


ANTONIO PACHECO, AGAIN. 
Mr. WENTWORTH rose (he said) to a priv- 


ileged question, and said that a mistake had been 


the passage of the bill for the relief of the legal re 
: He asked that | 
the Journal might be corrected. B 

The SPEAKER stated that corrections of the | 
Journal would bein order on Monday morning after ! 
the reading of the Journal. $ 
_ Mr. WENT WORTH asked if it would not be 
in order now to make a correction in the vote? 

The SPEAKER replied that it would not. i 


i 
l 
H 
i 
! 


| 
i 
i 


fany change from the exist- |, 
| ing system were necessary, it would be far better to |; 


There was where itj 


, farther than it was to be a tribunal |: 
li ing interests. 


No objection being made— 
The question upon Mr. Pertit’s motion was 


: taken, and decided in the affirmative, 


So the bill and amendments were ordered to be 
printed. 

On motion of Mr. STEPHENS, 

The House adjourned. 


PETITIONS, ETC. 


| The following petitions and memorials were presenteg 
| under the rule, and referred : 

By Mr. STROH™M: ‘Fhe petition of citizens of Lancaster 
and Chester counties, State of Pennsylvania, praying fora 
! modification of the revenue laws. Also, the petition of citi- 
zens of Elizubeth township, in the county of Lancaster, 
Pennsylvania, praying for a modifieation of the revenue 
laws 

By Mr. BARROW: The petition of John Dies, praying 
that the benefits of the acts of February 11, 1847, and of May 
27, 1848, may be extended to him. 

By Mr. HAMPTON, of Pennsylvania: The petition of 
Henry King and 19 others, citizens of Lehigh county, Penne 
ia, praying for a modification of the existing revenue 


3. 
: By Mr. TUCK: The petition of Edward Cteaveland ang 
65 others, citizens of Bath and vicinity, in the State of New 


i Hampshire, praying for the passage of a law prohibiting the 
slave trade. Also, the petition of G. W. Chamberlin and 66 
others, praying for the repeal of the 3d and 4th sections of 
; the act of February 12, 1792, in regard to slavery. Also, the 
‘ petition of John H. Carbee and 70 others, praying for the 
| abolition of slavery in the District of Columbia. Also, the 
i petition of George W. Flint and 73 others, praying for the 
| prohibition of slavery in Oregon, and the other Territories of 
| the United States 

By Mr. McCLELLAND: The memorial of sundry citi- 
zens of Ypsilanti, Michigan, for a reduction of postage, ke. 

By Mr. FARRELLY: The proceedings of a meeting of 
| citizens of Mercer county, Pennsylvania, in favor of the 
| exchision of slavery from the new Territories of New Mex- 
; ieo and California, Also, the petition of John S. Ring and 
numerous other citizens of Mercer county, Pennsylvania, 


| the restoration of the tarifi act of 1842, with a view of afford- 
ing more efficient protection to the mining and manufactur- 


| By Mr. BINGHAM: The petition of &. Warner, praying 


i| compensation for the construction of a Jight-house. 


By Mr. ROOT: A petition of citizens of Elyria, and an- 
| other of citizens of Milan, Ohio, fora light-ship at the en- 
| trance of Niagara river, 


H 
IN SENATE. 
i Monpay, January 8, 1849. 


The VICE PRESIDENT laid before the Senate 
a communication from the Secretary of the Treas- 
; ury, accompanying a report from the Commis- 
i sioner of Patents, in compliance with a resolution 
| of the Senate, of the 24th January, 1848, in relation 
i to the explosion of steam boilers. 
|} The VICE PRESIDENT laid before the Senate 
|a communication from the Secretary of War, 
‘transmitting an account of the expenditures from 


The VICE PRESIDENT laid before the Senate 
ia communication from the Secretary of War, 
‘transmitting a report from the Commissioner of 
Indian Affairs, of the expenditures in that depart- 


ij ment during the year 1848; which was ordered to 


be printed. 


| The VICE PRESIDENT laid before the Senate 


/acommunication from the Treasury Department, 
| transmitting a letter from the Superintendent of the 
i Coast Survey; which was ordered to be printed. 

f RESOLUTIONS FROM STATES. 

:_ Mr. WESTCOTT presented resolutions of the 


| removal of certain arms and munitions of war from 


‘i the city of St. Augustine, and in favor of more 


adequate protection to the eastern frontier of the 
State; which was referred to the Committee on 
: Military Affairs. 

Mr. WESTCOTT presented a resolution of the 
` Legislature of Florida, in favor of an appropriation 


g certain voluntecrs of that State for ser- 


i for payin 
; vices in the Seminole war; which was referred to 
| the Committee on Military Affairs, 


Mr. WESTCOTT presented a resolution of the 


i Legislature of Florida, in favor a law granting 
bounty lands to the officers and soldiers who served 
in the Seminole campaign; which was referred to 
the Committee on Public Lands. 

MEMORIALS AND PETITIONS. 

Mr. CLAYTON presented a petition from the 
pilots, masters of vessels, and others, asking an 
appropriation for an ice harbor at Delaware City; 
which was referred to the Commitiee on Com- 
merce. 

Mr. BREESE presented a petition from James 
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Hotchkiss, Simeon Hotchkiss, and Nelson Hotch- li 
kiss, asking for a right of preémption to the lands =: 
on which they settled in Hlinois; which was re- | 
ferred to the Cammittee on the Public Lands. 

Mr. BREESE presented a petition from citizens 
of Perry county, Illinois, asking a’grant of lands | 
on each side the route of the Illmois central rail- | 
road, to aid in its completion; which was laid on ' 
the table—a bill on the subject having been re- 
ported, 4 

Mr. ATCHISON presented a petition from An- 
derson Estes, asking payment for his services as 
a teamster in the employ of the United States; 
which was referred to the Committee on Military 
Affairs. 

Mr. ATCHISON presented a petition signed by 
many citizens of Hannibal and Marion counties, | 
Missouri, asking a grant of 20,000 acres of land, | 
for the purpose of establishing free schools; which 
was referred to the Committee on Public Lands. 

Mr. WALEER presented a petition from citi- 
zens of Wisconsin, asking the establishment of a 
post route from West Bend to Sheboygan via 
Sheboygan Falls; which was referred to the Com- 
mittee on the Post Office and Post Roads, | 


On motion of Mr. HUNTER, the petition from |: 


the faculty of William and Mary College, Vir- 


ginia, was taken from the files of the Senate, and | 


referred to the Committee on Revolutionary 
Claims. 


which was referred to the Committee on Pen- 
sions. : 

Mr. CAMERON presented a petition from cit- 
izens of Harrisburg, asking Congress to purchase | 
Mount Vernon; which was referred to the Com- |} 
mittee on Agriculture. 

Mr. CAMERON presented two petitions from | 
Norristown, Pennsylvania, and from Montgomery i 
county; the first asking for the abolition of sla- 
very within the District of Columbia, and the | 
other, that slavery should be prohibited in the | 
new Territories. i 

The motion to receive these petitions was made, I 
and laid on the table. | 

Mr. CAMERON presented two petitions from | 
citizens of Essex county, New York, asking for || 


a change in the rates of the present tariff duties; 
which was referred to the Cornmittee on Finance. | 

Mr. CAMERON presented petitions from citi- |; 
zens of the counties of Lehigh, Huntington, Co- || 
lumbia, Schuylkill, Union, and Philadelphia, |; 
asking for an increase of the tariff; which were |} 
referred to the Committee on Finance. 


On motion of Mr. CAMERON, the petition || 
from Rebecca Robeson, on the files of the Senate, 
was referred to the Committee on Pensions. i 


Mr. DICKINSON presented a petition signed 
by 438 citizens of New York, asking for the re- 
duction of the rates of postage, and the franking | 
privilege abolished; which was referred to the Com- 
mittee on the Post Office and Post Roads. | 

Mr. STURGEON presented a petition from | 
Galvin Blythe, executor of Jesse D. Elliot, pray- 
ing remuneration for expenses incurred in enter- 
taining royal personagės while in command of a 
national ship; which was referred to the Commit- 
tee on Naval Affairs. | 

Mr. STURGEON presented a petition from 
Lieutenant David D. Porter, asking compensation | 
for certain diplomatic services in the Island of San 
Domingo; which was referred to the Committee į; 
on Foreign Relations. i 

Mr. KING presented a petition from the Mobile |, 
and Ohio Railroad Company, asking for a right of | 
way and a donation of public lands for the con- 
struction of their railroad; which was referred to 
the Committee on Public Lands. 

Mr. PEARCE presented a memorial of the Ma- | 
ryland Historical Society, asking a donation of a 
copy of the American archives for the use of their 
library; which was referred to the Committee on } 
the Library. 

Also, submitted a communication from Win- 
throp W. Cheney and 8. E. Guild, executors of 
Abel Phelps, addressed to the Committee on the 
Library, in relation to the portraits of the early 
Presidents of the United States now in the Library 
of Congress; which was referred to the Committee 
on the Library. 


Mr. BORLA 


| 
| 


ND presented a petition from Wil- 


liam Bayard & Co., for a charter for a railroad |: Senator, and it is objected to, the question is to be i 


: any of the new Territories, 


i Patrick Walker, 


‘| “given to the slave trade, and to suppress slavery ; 


n AA [i ¢ effectually in those sections over which Congress | 
Mr. CAMERON presented a petition from J. | y 8 | 
W. Skiles, a volunteer, praying for bounty land; | 


| ceived. 


from the Mississippi river to California; which was ! 
referred to the Committee on Public Lands. 
Mr. CORWIN presented a petition from citi- | 


zens of Essex county, New York, praying for an |! 


increase of duties on foreign imports; which was | 
referred to the Committee on Finance. i 

Mr CORWIN presented a memorial from the | 
Society of Friends of Ghio, in Yearly Meeting, re- i 
monstrating against the extension of slavery into | 


On motion of Mr. KING, the question of recep- 
tion was raised, and laid on the table. ; 
Mr. WESTCOTT presented a petition from | 


} 


Mlorida, asking a grant to the said county of a 
quarter section of iand, for the purpose of erecting 
county buildings; which was referred to the Com- 
mittee on Publie Lands. 
Mr. BRADBURY presented a petition from | 
raying for an increase of pen- ! 


sion; which was referred to the Committee on Pen- | 


SLAVERY IN THE TERRITORIES. 
Mr. HALE. I have a very large number of; 
petitions, numerously signed by women of various | 
sections of the country, praying Congress to | 
‘adopt measures to prevent the extension of sla- | 
‘very, to withdraw the protection and cognizance i 


a 


€ has jurisdiction.” 


I move, sir, that the petitions be received and : 


i referred to the Committee for the District of Co- ` 


lumbia, with instructions to report a bill abolishing | 
lavery and the slave trade in the District of Co- ' 


'lumbia. Upon that motion I have simply a word | 


to say. | 


Mr. KING. Discussion is not allowable upon |: 


this motion. I move to lay the motion of recep- 
tion on the table. 
Mr. HALE. But I have the floor. 
VICE PRESIDENT. The gentleman 


i| Alabama has moved to lay the motion of reception |: 
; on the table. ; 


Mr. HALE. But [had not yielded the floor, 


| and I beg leave to ask the Senator from Alabama | 
; why I should yield the floor? I made the motion, 
| and upon that motion was proceeding to remark 


that I had a word to say, when I was interrupted : 


| by him. ! 


Mr. KING. Simply because the Senator can- l 
not discuss the subject until the petitions are re- 
When they are received they are deba- 
table, but until they are received they are not open 

Mr. HALE.” The practice at the last session 
was different. If I do not forget entirely what oc- | 
curred, upon one occasion the Presiding Officer at | 
the last session decided that a motion to receive | 


| for discussion by any Senator. ! 


was a debatable motion, and a debate of several |! 


days’ continuance, under his sanction, occurred | 
upon a question of this sort, I made a motion to |; 
have leave to introduce a bill, and the result, as I 
have said, was, that we spent several days in dis- 

li 


cussion—and pretty long days at that. i 
Mr. WESTCO?TT. {f the Senator wiil permit, | 

I will state the difference existing between that ii 
motion and the present one—— ! 
ir, HALE. I have not yielded the floor. 
Mr. WESTCOTT. Then I call the Senator to |, 
order, that I may have an opportunity to show | 
wherein he is out of order. f 
Mr. HALE, Ifthe Chair will allow me to make |! 

a suggestion, I will state that my motion that was |: 
debated at such length at the last session was one | 
to introduce a bill for the suppression of riots in 


: the District of Columbia. 


PRESIDING OFFICER. The Chair recollects 
hat, but in this case the Senator from Alabama ; 
has interposed an objection. i 

Mr. HALE. I? the Chair will allow me, E; 
wouid inquire whether the Senator from Alabama | 
had the right to interpose when I was proceeding | 
to suggest to the Senate some reasons in relation | 
to R? 
then to interpose with his objection. 


it appears to 


: me that the floor belonged to me at least until I 
was called to order, or ruled out of order in my i 


remarks. ; 
Mr. KING. The parliamentary law is as plain 

in relation to this question as it can possibly be. 

It is, that when any paper is presented by any 


ii 


‘bate. The Senator from New Hampshire, then, 


George Foster and others, of Washington county, i; 


sions, i: 


; Mr. BUTLER. 
of it. 


from | 


ular 


i Mr. KING. 
The Senator from Alabama had no right | 
| Alabama if he has ever known such a practice 


put, “Shall the paper be received??? A motion-to 


i: lay the motion for reception on the table is not đe- 


| batable. That has been the practice of the Senate 
| for the last eight or ten. years. Parliamentary 
i law is plain upon this question; and, even if' it is 
_ known to the Presiding Officer that objection would 
i be made to the reception of the paper after it has 

been offered, the motion to lay the proposition of 


reception on the table must be taken without de- 


| was not in order when he attempted to go on and 
discuss the question involved, and could not with 
: propricty proceed with his remarks until the Sen- 
‘ate had decided whether they would receive the 


paper. The Senate had not made that decision, 
and the Senator’s remarks, therefore, being out of 


order, F interposed with my motion to lay the 
question of reception on the table; and that ques- 
: tion, as F have already stated, is not debatable, 

| Mr. HALE. Does the Chair decide that Iam, 
in order to proceed? 

PRESIDING OFFICER. 
icided that the motion before the Senate is to lay 
the proposition to receive on the table. 

Me HALE. Upon that question I ask the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. DOUGLAS. I would ask what is the ob- 
ject of the petitioners? l would like to hear the 
i petition read before | vote upon it. 

He has told you the purport 


The Chair has de- 


i Mr. HALE, Itis to prevent the introduction 
of slavery where it does not now exist; and 
wherever the Government has jurisdiction, to pre- 
vent the continuance of American slavery and the 
| slave trade. 

| Mr. KING. 
; stance. 

| Mr, HALE. I have moved that it be referred, 
and that the committee report a bill abolishing 
: slavery and the slave trade in every place over 
This is the de- 


Yes, in forts and arsenals, for in- 
? 


i which Congress has jurisdiction. 
: sign of the petitioners. 

Mr. WESTCOTT. I understand, then, that, 
its object is to abolish slavery in the District of 
Columbia. 

Mr. HALE. Itis to abolish it in every place 
over which Congress has jurisdiction. 

Mr. DOUGLAS. [ask that the petition be read. 

Mr. KING. TL object to the reading. It has not 
been received, and it is not in order to read until it 
has been received. 

PRESIDING OFFICER. The motion pending 


dy 
iis the one offered by the Senator from Alabama. 
Mr. DOUGLAS. [sit not in order to ask to 

: have the paper read before it is received. I do not 
| see that there can be any objection to our knowing 
i the contents of the paper. 
| PRESIDING OFFICER. 
unanimous consent. 

àir. KING. The substance of the paper was 


It may be read by 


i stated by the Senator in offering it, in accordance 


with the rule, and then, if objection be made, the 
question is, ‘Shall the paper be received??? Objec- 
tion was made; the question of reception was then 
pending, and I moved to lay it on the table, “Until 
that motion is decided, debate will be out of order. 

Mr. DOUGLAS. Surely the gentleman cannot 


i have any objection to knowing what he is about 


to voie upon. 

Mr. KING. I suppose the Senator from New 
Zampshire has stated the substance of the petitions 
correctly. 

Mr. It is the ordinary practice of 
the Senaic, I know, on the presentation of memo- 


© riais which appear to interfere with slavery in any 
_ of the States, to lay the question of their reception 
on the table; but where the memorial has reference 


simply to those topics which come within the rege 
juri on of the Government, and asking 
ordy that which we have a constitutional right to 
grant, has it ever been customary to treat such 
papers in this way? 

lt is not debatable. 

Mr. DAYTON. I would ask the Senator from 


obtain here? 

Mr. KUNG, (in his seat.) If it were in order, I 
| would answer the Senator very readily. 
PRESIDING OFFICER. This is not a de- 
| batabie motion. 

Mr. DOUGLAS. We are then to vote to re- 
ceive the paper in order to have it read! 


E. Jan. 8, 


PRESIDING OFFICER. The Chair has de- | 


cided that the motion now before the Senate is 
not debatable. 


The vote was then taken on laying the motion | 


to receive on the table, and resulted as follows: 


YEAS—Messrs. Atchison, Atherton, Bell, Benton, Ber- į 


tien, Borland, Butler, Clayton, Davis of Mississippi, Dick- 
inson; Downs, Fitzgeraid, Fitzpatrick, Foote, Houston, 
Hunter, Johnson of Louisiana, King, Metcalfe, Pearce, Rusk, 
Sturgeon, Turney, Underwood, and Westcott—25. 
“NAYS—Messrs. Allen, Baldwin, Bradbury, Bright, Cam- 
eron, Corwin, Dayton, Dix, Felch, Hale, Hamiin, Miller, 
Niles, Spruance, Upham, and Walker—16, 


REPORTS OF COMMITTEES. 
Mr. DOUGLAS, from the Committee on Ter- 


ritories, reported back the bill to establish a terri- 
“torial government in Minesota, with amendment. 


On motion of Mr. DOUGLAS, the bill was then į 


taken up, and made the special order for Wednes- 
day, the 17th. 


Mr. ATCHISON, from the Committee on In- | 
dian Affairs, reported a joint resolution authorizing | 


the appointment of commissioners to examine into 
certain Indian debt claims; which was read a first 
time. > 

Mr. ATCHISON, from the Committee on In- 
dian Affairs, reported a bill to provide for the ex- 
tension of the existing laws in relation to Indian 
affairs over the Territories of Oregon, California, 
and New Mexico, and for the appointment of 
agents for the Indian tribes therein; which was 
yead a first time. 


SWORD FOR RELATIVES OF MAJ. RINGGOLD. | 


Mr. HALE, Iask leave of the Senate at this 
time to introduce a joint resolution, which I desire 
may be read and referred to the Committec on Mil 
itary Affairs; and 1 wish to accompany this motior 
for leave with a single remark, if Í may be permit 
ted. 

PRESIDING OFFICER. By unanimous con- 
sent of the Senate, leave will be granted. 

Mr. KING. Let the resolution be read. 

Mr. HALE. I desire that it may be read. 

The resolution was read by the Secretary, as 
follows: 


Resolved by the Senate and House of Representatives of the 
United States of Americu in Congress assembled, Thar the 
President of the United States be requested to presenta 
sword to the nearest male relative of Major Samuel Ring- 
gold, who was slain gallantly tighting the enemy in the bat- 
tle of Palo Alto, on the Sth of May, 1846, and to conmani- 
cate to him the deep regret which Congress feels for the Joss 
of that brave officer. 


Mr. HALE. 


I wish, in presenting this resolu- 


tion, to make a few suggestions explanatory of 


my course in presenting it. Entertaining the views 
which Ido of the late war with Mexico, and which 


I fully stated to the Senate at the last session, | | 
must vote against this as I have against all resolu- | 


tions of a similar character. But a very large 


majority of the Senate think otherwise, and have | 
heretofore decided otherwise. If, then, this course n 
is to be pursued, justice ought to be done in the | 


distribution of these tokens of national approbation 


by Congress—justice not only to the living, but to | 
the dead. Major Ringgold, I believe, is consid- ' 
ered as the father of that peculiar branch of the || 


service in which he became so eminent, and left 


no superior for gallantry and good conduct in the | 


army. While, then, the manifestations of con- 
gressional and national gratitude have been so lib- 


erally bestowed on the living, it has seemed to | 
some that a sense of justice requires that the feel- | 


ings of the friends of the illustrious dead should 
be remembered. Major Ringgold left friends, to 
whom his name, his fame, and memory are dear. 


It is in obedience to considerations such as these ! 


that I have been induced, at the request of a friend 


of the late Major Ringgold, to present the fore- | 


going resolution. In doing it, I have discharged 
all the duty which I have to perform in relation to 
the subject, I leave the subject in the hands of the 
Senate, not doubting that they will do full justice 
to the memory of Major Ringgold, and to the feel- 
ings of those friends to whom his fame and memory 
are so rich an inheritance. 

Precedents for a similar course in regard to de- 
ceased meritorious officers are to be found in the 
history -of our previous legislation, and I have 
adopted one passed in a like case, for services ren- 
déred in the late war with Great Britain, by a de- 
ceased officer. 

I have said: thus much to explain my course in 


offering this resolution, as without such an ex- || 
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manner inconsistent with the course I had hereto- 
fore pursued. 1 still entertain the same opinions 
I have heretofore expressed on the subject of the 


Mexican war and thanks to the officers who fought | 


its battles; and if I vote on this resolution I must 
vote against it, as I have against all of a similar 
character. - z 

The resolution was received, and, having been 
read a first and second time, was referred to the 
Committee on Military Affairs. 

Mr. BREESE, pursuant to notice, asked and 


| obtained leave to introduce a bili for the relief of 


the legal representatives of John Rice Jones, de- 
ceased; which was read a first and second time, 
and referred to the Committee on Private Land 
Claims. 

RESOLUTIONS. 


Mr. HOUSTON submitted the following pream- 
ble and resolutions; which were read, and ordered 
to be printed: 

Whereas, by the acquisition of the territory of New Mex- 
ad Caivornia, aud the recent occupauun of Oregon, 
f a great national character bave been crea 
evelopment of which is of the highest im- 
e advancement of the prosperity of our 


new ini 
ted, the v 


t a special committee he appointed, to con- 
bers, to inquire iuto and report upon the 


between San Fran- 
ciscu, ou the Pacific, and the most suitable point which 
may be found on the navigable waters of the valley of the 
Mississippi; and thatthe said connnitiee be, and are pereby, 
instructed to examine aud reperi, as far as can be aseer- 
tained, according to the facts known, what would be the 
probatle amount or goid produced to the Gov: rament of the 
United Sta per annum, for a period of ten years, at the 
rate of an assvssinent of eight per cent. reat upon all that 
may be oug Within that time in California; aud also to re- 
port upon the expediency of applying the first proceeds of 
that fund to the building of such a road. 

tesoived, further, That the said committee are hereby 
instructed to inquire into and report upon the expediency 
of making a military road, of the usual class, between the 


| points indicated for selection by the preceding resolution, 
by the employment by the Government of the United States | 


of such a portion of the mulitary force as would be neces- 
vary to con:plete it at the earliest period. 


Resolve, further, That the said committee are hereby | 


instructed to inquire into and report the number of military 
posts proper to be established upon said road, for the protec- 
lion of tite tives and propesty OF the citizens of the United 
Bites; aud report the extent of the military force which 


| would be necessary to maintain the said posts. 


Mr. BELL submitted the following resolution, 
which lies over one day under tue rule; 

Resgived, That the Second Auditor and Second Comp- 
troifey oi ihe Treasury report to the Senate, as early as prac- 
tieable, wii mogut is due to the Cherokee nation of in- 
dii eu. to the principles established by the treaty 
of 1&4 the United States aud the said Cherokve 
nation, taking basis ior the “Mialion the statement 
of amouts made by the Comuiissioner of Indian Affairs, 
in his report of May 10, 1845. 

i RECIPROCITY WITH CANADA. 

On motion of Mr. DIX, the prior orders were 
postponed, and the Senate proceeded to the con- 
sideration of the biil to admit certain articles of 
the growth or production of Canada into the United 
States free of duty, upon condition that the like 
articles of the growth or production of the United 
States are admitted into Canada free of duty; the 
question pending being upon the amendments re- 
ported by the Committee on Commerce. 

The bill having been read— 

Mr. DIX. Theamendments are not material, 


{in 


i| and I will therefore not ask the Senate to adopt 


them. ifit were in my power, | would withdraw 
them; but as they were reported by the committee 


at the last session, lam not at liberty to do so. | 
|| Before the question is taken on the bill, however, | 
ij I will ask the Senate to non-concur in them. 


provisions of the bill are so simple and so clear 
that it may perhaps be unnecessary for me to enter 
into any explanation of their object. On the other 
hand, sir, it may perhaps be expected that I should 


i make a few observations, rather by way of en- 
| larging the considerations which the bill necessa- 


rily suggests than for the purpose of presenting 
new-ones; and I may therefore be permitted to 
occupy the attention of the Senate for a few min- 
utes. 

The bill provides for freedom of intercourse and 
exchange between the United States and Canada, 
in relation to certain enumerated articles which 
are the growth or production of either of the two 


ishing a railroad by ihe Government of |) 


The | 


iy 


countries. These articles all belong to the depart- 
ment of agriculture, and they are of common pro- 
duction in both countries. The countries them- 
selves are not essentially different in climate or 
| soil at the points of contact, but as we turn from 
the frontier the advantage in both respects is on 
our side. The provisions of the bill, therefore, 
are not likely to violate the policy of this Govern- 
ment in regard to our intercourse with foreign 
countries generally, while the marked difference 
| in the social relations between the two countries, 
| which will necessarily result from making the 
terms of exchange equal as this bill proposes, 
| must be advantageous to both. The bill provides 
for the reciprocal abrogation of duties on both 
| sides, so far as the enumerated articles are con- 
i cerned, so that when any of our citizens choose 
| to go into Canada with their pork or flour, and 
| dispose of it there, they may bring back an 
| eguivalent, without being subjected to the pay- 
i ment of duties upon reëntering the United States, 
| 
| 
| 


It is, in fact, an abrogation of the custom-houses 
on both sides, so far as the enumerated articles 
| are concerned. It will relieve the inhabitants 
on both sides, especially those on the frontier, 
i from a common burden, equally inconvenient to 
|i be borne, and, as I believe, equally advanta- 
| geous to be cast off; I mean the inconvenience of 
i going to the custom-house and paying the duty on 
| every pound of pork or bag of wheat whieh passes 
i the frontier—an inconvenience which is often now 
| got rid of by avoiding the officers of the customs, 
and evading the payment of the duty which the 
| law requires. A very earnest desire is felt by the 
inhabitants on both sides of the frontier that this 
|; billshould be passed. Speedy action also is looked 
i for, as the Canadian Parliament is about to meet, 
{i and this measure, if adopted by us, will become 
it the basis of a similar enactment there; and it is 
| thought that it will prove highly bencficial to the 
i interests of the two countries. The Legislature 
| of Canada has labored for many years, by all the 
means in its power, to get rid of the restrictions 
i by which commerce between them and us has been 
i| embarrassed; the most liberal course has been 
|! adopted on their part, by abolishing the old sys- 
tem of differential duties, and placing us on a foot- 
ing with the mother country in relation to the ex- 
change of products. J really hope that this policy 
on her part may be met by a corresponding spirit 
on ours, and that between the two countries, bor- 
d 
a 


t 
{ 


lering upon each other as they do, and the inhabit- 
nts of each necessarily brought mto contact con- 
' tinually, there may be established the most friendly 
; intercourse. itis desirable that the occasions should 
i be as few as possible in which the inhabitants of 
| either shall find any impediment thrown in the 
i way of the most unrestricted intercourse with 
: those of the other. 

| The suggestion, sir, which I am now making, 
| touching the interest of the frontier inhabitants, 
| although in accordance with the nature of the sub- 
| ject, is perhaps the most narrow view that can be 
taken of it. A more statesmanlike view is that 
which looks to the abolition of all restrictions be- 
tween neighboring States, except such as are de- 
| manded for the preservation of their mutual inter- 
| ests. I believe that the interests sought to be 
secured by this bill are of this character. The laws 
now in existence for the protection of both parties 
| yield little revenue and no protection, and are not 
i likely to commend themselves to any legislatures 
| their removal, therefore, would be advantageous 
|: to both parties. That this measure will tend to 
: promote the good neighborhood and friendly feel- 
jl ing that now exists between the two countries, 
i; cannot be doubted; and for this reason, as well as 
| those I have before stated, I trust that the measure 
may meet with no opposition. 

This is all that E propose to say now in expla- 
nation of the provisions of the bill; but if any 
Senator should suggest any point of inquiry in rela- 
tion to its provisions, I may be under the neces- 
sity of trespassing again upon the patience of the’ 
Senate, but it shall be as briefly as the nature of 
the subject and the interests involved therein will 


i 
i 
} 
i 
| 
ti 
| 
| 
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| 
| 
| 
| 
} 


t 
f 
i] 


1 
i 
| 
H 


i 
l admit. 


| Mr. PEARCE. I feelit to be my duty to with- 
i hold my assent to this bill, and therefore very 
i| briefly to state to the Senate the grounds.of my 
' Opposition, 

‘I'he bill was introduced into the House of Repre- 


i| sentatives unaccompanied by any report; it passed 
it without any discussion; and, I believe, without 
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the knowledge of a majority of the members of 
that body. It has been brought into the Senate 


without any report, and no papers eccompanying | 


it which give us the statistics of the trade between 
Canada and the United States, or any of those 
details without which we cannot clearly under- 
stand the operation and effect of the measure. I 
think it a very important measure—a departure 
from the general revenue policy of the country, 
involving In its consequences, direct and remote, 
a probable and serious injury to one of the greatest 
interests of the country—an interest as little, or 
less protected than any other, and quite as much 
entitled to the benefit of direct or incidental pro- 
tection as any. The bill proposes to allow the 
importation into the United States from Canada 
free of duty of wheat and breadstuffs generally, 
and other products of that colony, upon condition 
that similar articles, the product of the United 
States, may be imported into Canada free of duty. 
Now, sir, there is really no reciprocity in all this: 
the bill is delusive. If it pass, not a dollar’s worth 
of any of these products will be exported from the 
United States to Canada. These products are com- 
mon to both countries, and both have a surplus of 
them for exportation. Canada is not, and cannot 
be a market for such products of the United States; 
while the dircet effect of the bill is to give her a; 
participation in our home market. So that there 

will be no equivalent afforded to us; certainly none 

to the great grain-growing interest, which is mostly 

concerned in the legislation on this subject. 

_It has been hinted that if we pass this bill the 
navigation of the St. Lawrence will be opened to 
us. Of this we have no guarantee; and if we had, | 
however much the navigation of the St. Lawrence 
may formerly have been desired by us, it is of no 
importance to us now. Our artificial channels of 
communication supply us much better than the St. 
Lawrence can do. And if it is of so little value to 
Canada that she desires to obtain the full use of 
our routes of transportation, it is clear that it must 
be of little or no value to us. Formerly, when | 


Great Britain had a system of differential duties, || 


allowing the importation of colonial wheat and | 
flour at much lower duties than those laid upon 
wheat and flour from the United States, we did 
export grain to that colony, which passed as colo- 
nial produce, and so was shipped to England with- 
out payment of the differential duty. But now 
England had changed her policy, and abolished 
the differential duty, and all this trade is at an 
end. My objections to the bill are of two char- 
acters, /I fear that if it be passed the result will 


be the fntroduction of all foreign breadstutt’s into | 


the United States free of duty. We have reci- 

rocity treaties with many nations—with Russia, 
Piusa, Austria, Portugal, Sardinia, almost all the 
German States, and also those of South America. 
Some of these, as Russia and Prussia, are great 
grain-producing States. Now, the reciprocal pro- 
vision in all these treaties is, I believe, in the same 
words, with the exception of that with Chili. The 
treaty with Prussia provides, in the 5th article, 
that— 

«No higher or other duties"shall be imposed on the im- 
portation into the United States of any article the produce or 


manuiacture of Prussia, and no bigher or other duty shail be 
imposed on the importation into the Kingdom of Prussia of 


any article the produce and manntacture of the United | 


States, than are or shall be payable on the like article, being 
the produce or manufacture of any other foreign country.” 


Now, sir, as soon as we admit Canadian bread- 


stuffs free of duty, Russia and Prussia, which pro- | 


duce wheat at lower prices than we do, may and 
probably will demand that their breadstuffs shall 


l come into the United States free of duty—and so 


we shall have free trade in breadstuffs with all those 
Powers with whom we have reciprocity treaties. 
I know it is said in a letter from the Treasury De- 
partment, which is brief, meager, and I think very 
unsatisfactory, that this result will not be feared, 
because Canada is a colony of Great Britain, and 
not an independent Power. But this is of no con- 
sequence. Canada isa foreign country as to us. 
Her produce is the produce of a foreign country, 
though that country be only one of the Gependen- 
cies of a great empire. But itis said that this tree- 
dom of daty is allowed upon an equivalent, and, 
therefore, other countries who give no such equiv- 
alents cannot claim the same freedom from duty. 
But it is manifest that if the doctrine of equivalents 
be correct, Russia, Prussia, and the other Powers 
will have nothing to do but to enact that American 
breadstuffs may be imported into their dominions 


i| and desired by the Treasury Department. 


free“of duty. Then the objection Br a want of 
equivalents would fall to the ground, and we should 
have to compete in our own markets with the vast 
store-houses of the Baltic and the Black Sea. Our 
own Government has given a construction to these | 
reciprocal provisions worthy of notice. ; 
The Senate will remember that in 1831 Mr. Rives, | 
| of Virginia, then our Minister to France, negotiated | 
| with that Government a convention which provided 
for the importation of French wines at very low 
duties, established by the treaty; and that this was | 
in consideration of the abandonment by France of 
certain reclamations which that Government had | 
formed in relation to the eighth article of the treaty 
of cession of Louisiana. Ín 1840 we entered into 
| one of these reciprocal treaties with Portugal, the 
i language of which is precisely the same with that 
| of Prussia. And yet, notwithstanding the equiva- 
i lent in the French convention, our Government | 
thought it necessary to guard against the right or 
claim of Portugal to the admission of her wines on 
| payment of the same duties as those imposed by | 
the convention on the wines of France. Hence, 


‘ the stipulation entered into by the United States 
‘of America for a special equivalent in regard to 
t French wines,” &c. 

In the treaty with Chili it is provided that any 
particular favor in respect of commerce and navi- 
gation granted to any other nation, shall immedi- 
ately become common to the other party upon the 
i same terms, 
| dt secms to be enough to state these provisions 
| of our treaties to show their necessary and inevit- 
i able effect. Indeed, the general result which I ap- 
i prehend, and object to, seems to have been intended 
In the 
letter of the acting Secretary of the Treasury to 
| the Committee on Commerce in the House, | find 
i this language: 


; “ Were it conceded that the adoption of this measure, in 
| regard to Canada, a colony of Great Britain, by reciprocal 
| legislation, would render it necessary that we should grant 
the same privileges on the same terms to several other na- 
tions, or to their colonies, during the periods embraced in 
certain treaties with them, the advantages of such reciprocal 
introduction of these articles free of duty, by similar enact 
| ments, with such countries or colonics, would in all such 


! indeed the law, in similar phraseology, might be safely and 
advantageously extended, if the committee thought proper, 
so as to embrace in similar reciprocal enactments, as to atl 
ii these articles, on the same terms, all the nations of the 
world.” 


i! From this it seems that the Treasury Depart- 
ment thinks it would be advantageous to throw 
| open our ports and markets to all the wheat-grow- 
| ing countries of the world.» This bill, therefore, 
i may be considered as the first movement towards 

: the entire withdrawal of all, even incidental, pro- | 
| tection to the grain-growers of the United States, 

: while other great interests retain the protection 
| which the tariff of 1846 gives them. I do not 
i; think the people interested in the agriculture of the 
i country will be satisfied with this. If they are 
|i not to have an equality of benefits, they will insist 
ii upon an equality of another sort. Benefits not 
|; generally given must be generally withdrawn; and 
|| other interests must abandon the protection given 
|| to them. 


measure to the agricultural interest. Whatever ben- 
H efit is to be derived from it will inure to the millers 
‘| of northern New York, to northern railroads and 
H canals, and to northern shippers and manufacturers; 
|| and te-them the profit must be much smaller than 
{ the injury to the agricultural class. | 
sire, sir, to force up the price of wheat by partial 
‘i legislation. But surely, in a country like ours, 
i which produces a surplus of twenty to twenty-five 
iy millions of bushels of wheat beyond all the wants 
{or our ordinary consumption, we have a right to 
‘task that we may enjoy our home market without 
| competition from other countries on terms such as 
(| apply to no other great interest of the country. 
Before the act of 1846 the duty on wheat was a 
specific one of twenty-five cents per bushel; now 
it is an ad valorem one of twenty per cent., which 
ordinarily makes a duty ofabout fourteen or fifteen 
ents per bushel on Canadian wheat, the average 
| price being seventy-five cents per bushel, as [learn 
i! from a work on my table entitled ‘* Canada and the 
L Colonies.” It is now seventy cents, as the Senator 


in the proviso to the third article of the Portugal |! 
treaty, it was carefully stipulated that nothing in || 
the general reciprocal clause which E have men- | 
tioned “should be understood to interfere with | 


i | 

| eases prove highly advantageous to the United States; and 
j 

| 


a decided benefit to them. 


‘Certainly there is no equivalent offered by this i 
i 


I do not de- | 


: 
from Vermont [Mr. Pretps] tells me. : Thisis'a 


of the Treasury pronounced to be the common and 
proper standard of-a revenue duty: It is less, 
however, than the average of duties under the act 
of 1846. = ee 

The memorial on which the bill is based states 
| that we have considerable trade with Canada-new, 
| and that it would be greater, if that colony had the’ 
means of making payments in the United States; 
and these they can only have by introducing their 
į produce into our country duty free. In’ other 
places, we are told that the only effect of denying 
this measure will be to confine the products of 
i Canada to their own channels of expartation, and 
that they will still meet us in competition in the 
various markets of the world. These positions 
| destroy each other; for if the products of Canada 

can compete with us in the markets of the world 
; without this bill, then they will still furnish the 
! means of paying for these importations in our own 
į or other markets. 

I suppose breadstuffs to be the chief, if not the 
only, articles mentioned in the bill as to which the 
: Canada people feel any concern. I have been told 
| so, and Í am sure, that if they were stricken from 
| the bill, there would be no interest felt for its pas- 
sage. I speak, therefore, only of these articles. 
If the bill should pass, its operation would be in- 
| jurious in this way. The United States produce 
| much more wheat than they ordinarily consume, 
and the surplus is larger than the demand in all 
the markets of the world. 

I have made, from the annual reports: on the 
commerce and navigation of the United States; a 
table showing the annual exportation of břéad- 
| Stuffs for a period of six years prior to the extraor- 
dinary period of 1846-47, when there was a famine 
‘in Ireland and scarcity in England and. over the 
continent of Europe. 
average of wheat and flour exported from the Uni- 
‘ted States is between six and seven millions of 


|! bushels of wheat, reducing the barrels of flour into 


bushels of wheat; while the surplus was certainly 
twice as much, as is proved by the extraordinar 

supplies furnished by us to Europe with so muci 

i facility during the period of famine and scarcity 
| which I have mentioned. The surplus of wheat 
| grown in Canada ‘for exportation, I find stated in 
| the work to which I have referred to have aver- 
| aged, during a period of four years, terminating 
|| in 1835, about cight hundred ‘thousand bushels. 
|| Since that period the papulation of Canada has in- 
| ereased very greatly, and emigration ‘has ‘gone 
| chiefly to the wheat-growing part of the colony, 
|| Canada West. Tt seems to me to be fair to assume 
| that they now have an annual surplus of near two 
: million bushels of wheat for exportation. ‘This 
| may now be exported through our maritime cities, 
| a drawback of the duty being aliowed by our re- 
| cent legislation, retaining only the small usual per 
icentage. But this, the memorialists say, is incon- 
i venient and eumbrous. But it must be manifest 


li that the inconvenience is inconsiderable if the ob- 


| ject really be merely to ship through our ports. 
: This measure will enable them to sell for consump- 
| tion on our northern seaboard, and this would Le 
The St. Lawrence is 
li closed half the year by ice, and when its navigation 
| is open the cost of transportation by that route is 
‘much larger than from the Jakes through New 
‘York. ‘he same authority which I before quoted 
|| states the cost of getting a bushel of wheat from 

| the Canada shore of Lake Erie to England to be 

ji about sixty-two and a half cents. , 

This, then, is a decided advantage, which the 
grain-growers of the United States have over those 
of Canada, and this we propose to give up without 
any solid equivalent. f . 

To what extent this measure will affect the price 
of flour and injure the agriculturists of our Union, 
I will not venture to predict. But I am very sure 
that the introduction of even a million of bushels 
of wheat in a market already overstocked, whether 
for consumption or exportation, must necessarily 
reduce the value of the article. Besides, such legis- 
lation, on our part, wili stimulate the production 
of wheat in Canada, and make that colony af in- 
creasingly formidable rival in this respect. I can- 
not consent, therefore, to throw away the advan- 
tages which nature and the ordinary legislation of 
| the country give us. At all events, I desire to set 


| what the effect of opening the ports.of Great Brit 


i 
fi 


very moderate-duty, and. the rate of: twenty’per 
cent, is that which F remember a former Secretary: 


In these six ‘years, the - 
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ain.to trade.in our grain may have upon this inter- 


course between the two countries; and in the mean || States? or will our products and our manufactures j 


time I hope that our legislation will in nowise be 
changed. . 

The question being on the adoption of the amend- 
ments— 

Mr. DIX hoped that the Senate would not con- 
eur in them. 

Mr. MASON asked to have the amendments 
read. 

The bill and amendments were again read. 

The question was then taken on the amendments, 
and they were rejected. 

The bill was then reported to. the Senate; and 
the question being on the third reading of the 
bill— f 

Mr. NILES, in a low tone of voice, spoke of 
the importance of the bill which then engaged their 
attention. Fle was understood to say that the ; 
arrangements of the commercial interests of the 
United States and foreign countries were mere 
matters of contract, and the best course wouid be | 
to render these contracts mutually beneficial, as far 
as possible. We excel (continued Mr. N.) our 
Canadian neighbors in navigation, commerce, man- 
ufactures, and all the great enterprises in which our | 
interests are mutually identified, and this fact 
should be taken into the account in the settlement 
of commercial arrangements between the two 
countries. f 

This particular bill proposes that between the 
provinces of Canada and the United States all re- 
strictions upon commerce shall be repealed, so far 
as the articles enumerated in the bill are concerned; 
that we shall sell to them, and they to us, precisely 
the same as though these provinces belonged to 
our Confederacy. What is to be the practical op- 
eration of this bill? Why, sir, the several articles 
enumerated are articles for the sale of which 
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both countries are dependent, in no small degree, |! 


Canada produce a surplus of these articles, and 
this surplus naturally seeks a foreign market. It | 


| 
I 
upon foreign markets, Both the United States and | 
seems to me, therefore, that in the interchange of 


. : - z | 
articles for home consumption between the United |: 


States and Canada, this bill will not, ordinarily, ; 
be brought into operation. They will not want to | 
buy of us what they raise a surplus of themselves; 
and, on the other hand, we will not want to buy of 
them those articles of which we raise more than we 
can consume. Nevertheless, if it should so happen 
that either country would be under the necessity 
of purchasing any of these articles from the other, 
I have no doubt that the provisions of this bill 
would operate very favorably for both countries, 
If their crops should fail, we could supply them, 
and, our grain being admitted free of duty, we | 
would have great advantages under this law. On 
the other hand, if our crops should fail, we could | 


| 
| 
| 


buy of them to much better advantage under the f 


operations of this law than under the existing reg- 


ulations between the two countries; and ordinarily, |) 


T apprehend, the balance of trade would be greatly | 
i 
| 


in our favor, with the exception of the timber |i 


trade. Jt is probable that their resources for sup- | 


plying foreign countries with timber are much | 


greater than ours; but I think that in every other | 
respect we have greater resources and facilities | 
than our Canadian neighbors. | 

Again: on the other hand, in this case, as in all 
others where you extend the reciprocity principle 
to any nation, you are to look to it that you geta 
full equivalent in fact as well as in Jaw and in prin- 
ciple. This leads us to the inquiry, which has the i 
better market? The market of the United States, | 
compared to that of Canada, is, undoubtedly, as | 
ten to one, and consequently so far as the home 
consumption of the articles enumerated is con- 
cerned, [ should be inclined to oppose this bill | 
because it would operate against us. But, as I have | 


said, the exchanges of produce between the two |! 


countries for home consum 
and, conse 
important. 

‘There is another view of this subject which I 
think is the most important one, and that is thia 
inasmuch as the several articles enumerated are 
articles of which both countries produce a surplus, 
and as this. surplus must and will seek a foreign 
market, what will be the effect of this bil, so far 
as the trade of supplying ihe foreign markets with 
these articles is concerned 


ption will be very small, 
quentiy, this point is comparatively un- 


» upon our own business | 


and revenue? Will the products of their soil, and | 


the articles manufactured by them, be brought | 


| them in various ways. 


i: with a lite attention, 


; Should be limited to four years, or somethi 


| 
l 


hither and carried to market through the United 


be taken there and seek a market through Canada? 


| and this surplus must seek a foreign market, and 
| it must be transported by that-nation which pos- 
sesses the greatest facilities for such labor. In this 
respect I apprehend that our advantages for carry- 


ing on a trade in grain, flour, provisions, and per- 


|| haps all the articles enumerated, are double those 
|| of the provinces, and this will give us the greater 


| portion of this direct trade in foreign imports. lt 
| will enable us to carry on a lucrative trade in all 
| these articles, which must inevitably seek some 
| channel through which to reach a foreign market, 
and they will seek those channels which interpose 


facilities. This being the case, the goods and 
| trade of Canada will take their direction through 
i the United States, and we will reap benefits from 
Their goods wili be sent 
across the Lake to Rochester, and from thence 
wiil be transported over our canals and railroads 
to New York. From New York they will be 
| transported across the ocean to their foreign mar- 


them. This carrying trade is the most valuable 
and important part of the whole subject of the 
trade with which this bill is connected; and if we 
| can secure to ourselves the advantages which will 


: the provinces from their own channels of trans- 
| portation to ours, and thus employ our capital, 
| our railroads, and our canals, the revenue derived 


| into some markets with our own flour, whether it 
i takes a direction through the United States or 
| through the St. Lawrence, and in either case the 
effect upon the price will be the same. ‘Therefore, 
I cannot see how this bill is to affect the price of 
flour in our markets. 

Mr. DAYTON. Will the Senator from Con 


necticut permit me to suggest, that if it will suit 


his convenience, it will greatly gratify Senators if | 


the Chamber have not been able to hear one word 
that the gentleman has uttered. 

Mr. NILES, I havea cold and cannot speak 
i very loud, though {think } might have been heard 
i am very sorry that gen- 
i tlemen have not been able to hear my few remarks. 


| he will speak a little louder., We on this side of 
t 
| 


i ests in regard to the internal and external trade of 
| this country in conducting the products of Canada 
| to foreign markets. But as regards the exchange 
of those products which are to be consumed b 
the two countries, I think it will act unfavorabl] 
towards us, for the simple reason that we have 
very extensive market, and they havea very smal 
one; and this objection to the reciprocity principie 
applies to other countries as well as to these prov 
inces. 

But, in relation to the trade with foreign mar- 
kets, I believe that the operation of this bill will be 
to bring the trade of Canada directly through the 


M 
y 
a 


‘| United States; and it is well known that where the 
|| products of the country are sold, there must be i 
| Some return made for them, and it is highly prob- : 
i able, taking into consideration the fact that their i 
f 


! products will be diverted through our country, 


| that we will reap g 


h > : 
from their trade than they will reap from ours. 


I think, however, that the operation of the bill 
ng of 
| that sort, in order to give us an opportunity of test- 
| ing its practical workings before we enter into per- 
manent arrangements of this kind. 


Maryland, [Mr. Pearce,] which is certainly one 


bill will open our ports to other countries with 
| Whom we have reciprocity treaties, I wiil say that 
į our treaties with. other countries are 


| reciprocity treaties, because their provisions are | 


This, I apprehend, is the most important consid- ; 
eration, because, as I have already said, both coun- | 
tries produce a surplus of the enumerated articles, | 


į the slightest barriers, and which offer the greatest | 


ket, and_our shipping will have the carrying of | 


_ result from this trade, and divert the products of 


I can only repeat that my main consideration in | 
favor of this bill is, that it will advance our inter- | 


reater advantages and benefits 


In regard to the point raised by the Senator from u 


j : í I te | and unjust, 
meriting our serious consideration, whether this i 


ii that Canada is not a forei 
not exactly í 


simply that no other or higher duties shall be im- i 


f posed on the products and manufactures of their 
respective countries than on the like products and 
y other foreign country. 

The great question for our consideration now is, 
whether or not Canada is a foreign country? It 
strikes me that it isnot. A foreign country is a 
country proper, with which we negotiate and 
make treaties. But Canada is a mere province. [t 
is not a country of Great Britain; it is a mere eol- 
ony of Great Britain. It is nota country which 
we recognize as a foreign Power, and with which 
we form treaties. If we had diplomatic intercourse 
| With them, if we had a resident minister there, 
| and if they maintained a resident minister here; if 
i 
i 
t 


| manufactures of an 


i they were, in fact, a foreign nation proper, then it 
i; might possibly be said that this bill would o 

our ports to Russia, and the countries on the Baltic, 
i which have surplus products to dispose of. But 
Canada can by no means be considered a foreign 
country, and, therefore, no foreign nations can cone 
tend, that by this bill we have introduced the pro- 
ducts of Great Britain as an independent Power, 
and consequently cannot claim for themselves the 
|| privileges which it extends to the provinces, 

Mr. HUNTER. Mr, President, [have listened 
to the arguments which the friends of this bill have 
adduced for its support, and, although a friend of 
free trade, 1 am constrained to say, after a full ex- 
amination of the bill, that I shall not be able to 
give it my support. 

This bill is partial and unequal in its operation. 
We all know that one of the greatest objections to 
the tariff of 1842, on the part of those who opposed 
| it, was, that it was unequal in its protection; that 
it was delusive; that while it promised something 
į to the farmers, it gave them nothing in comparison 
| with the protection which it afforded to manufac- 
| tures, And it is fair for one who is in favor of the 
doctrines of free trade as a general principle, (and 
|| there is no one who subscribes to the doctrine more 
|! cheerfully and cordially than myself,) to object to 
a provision which puts one of the producing inter- 
, ests of this country upon the footing of free trade, 
i and leaves the remaining interests to a very high 
| protection. 
| Sir, I was making a rough calculation just now, 
| and I find, that according to the statement of the 
| Secretary of the Treasury, the net duties upon 
|i the imports consumed in this country amount to 
something like twenty-five per cent, The manu- 
|! factures of iron, wool, and cotton are getting very 
| high protection, and ail the protection that is now 
|| afforded to the agricultural and great farming inter- 
|, ests of the middle States is taken away by the pro- 
i visions of this bill. It is taken away, because we 
|i let in the only rival from whom we have much to 
|| fear—Canada, or our northern frontier. 

I think that the argument of my friend from 
i| Maryland [Mr. Pearce] has not yet been met, in 
which he maintains, and successfully, as I think, 
that if we admit the wheat of our Canadian neigh- 
bors duty free, we are also bound to admit the 
| wheat of the countries lying on the Baltic, on the 
same terms. 

Is it fair to take awa 


pen 


{ 
i 
| 
i 
if 


| 
| 


r y all the protection afforded 
to the agricultural interest, while you retain that 
afed to the manufacturing interest ? Suppose, 
sieve were to offer an amendment, that if any 
country would receive our agricultural products 
| free of duty, we would take their manufactured 
| articles at a reduced rate of duty, say fifteen per 
‘i cent. ad valorem—and I have no doubt that some 
reduction of that kind would actually increase the 
|, revenue of the country—what favor would it find 
in this Hall? It would seem as if the agricultural 
interest were considered a great beast of burden, 
doomed to bear all the loads to be imposed upon 
the productions of this country, and we tax it 
|i freely and without remorse, 
| Now, sir, L am willing, so far as the agricul- 
|, tural interests are concerned, to place them on the 
| footing of free trade, provided all other interests 
are placed on the same footing. But to allow the 
- Manufacturing interests to receive high protection, 
| and to take from the agricultural interests all the 
i: protection which is afforded to them—and that 
much less than is afforded to the others—is unfair 
I know that the acute and able Sen- 
| ator from Connecticut has endeavored to meet the 


* 


1 
a 


‘| argument of the Senator from Maryland by saying 


i gn country, but only a 
i dependency of Great Britian. It is not our terri- 
| tory; it isnot yet annexed, although, perhaps, 


i this is a bill of quasi annexation. I say it is a bill 
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of quasi annexation, because the advantages,which 
are urged as arising from it seem to relate to some 
such measure in the future. If the provinces are 
not of this country they are foreign, and, accord- 
ing to that provision of the treaty with Prussia 
which the Senator from Maryland has read, they 
are entitled to be placed on the same footing with 
other foreign countries, Why, sir, in this way 
we might take in diferent parts of the British 
empire from time to time, and give them advan- 
tages which the countries on the Baltic do not 
enjoy, and thus evade the provisions of this treaty. 
Such would not be the construction which the 
Prussian Government would put upon it. Such 
would not be the construction which an impartial 
arbiter would put upon it. 

The Senator from Connecticut objects to many 
of our treaties which profess to be reciprocal, upon 
the ground that there is no real reciprocity in their 
provisions. Ee admits that the benefits of the 


arrangement proposed by this bill are not recipro- | 


cal, and yet he is willing to Ict in the Canadians, 
on account of the benefits which would accrue 
to the New York canals, and to the commerce 
of the North and East from the absorption of the 
trade between Canada and foreign countries. I 
acknowledge that this is a fair and persuasive 
argument. I should be willing to afford them 
any advantages we can without doing injustice 
to other portions of the country, and to other 
more general interests. But is it necessary for 
that purpese that we should give the Canadians a 
law by which they can export their grain through 
our channels of trade? Do they not now receive a 
drawback upon all goods shipped at our ports on 
the Atlantic? Have we not extended to them every 
encouragement to induce them to bring their pro- 
duce through the canals of New York? We know 
that it has taken that channel already, and that all 
the facilities we have afforded them have been 
taken advantage of. 

I was reading a leading commercial paper of 
New York city a short time since, and I there saw 
it stated that the Canadians say that they can al- 
ready export their goods at less expense through 
our ports than through their own. 

As to the other consideration upon which we are 
urged to pass this bill, viz: that we will be allowed 
to navigate the St. Lawrence upon equal terms 
with them, the present course of trade shows that 
it will be of little advantage to us; for notwith- 
standing our high duties under the drawback law, 


the trade from Canada to foreign countries is car- | 


ried on almost wholly through our ports, and the 
majority of their exports are made from New 
York. 

We have thus doneall that is necessary, in order 
to give New York all the advantages and profits 
arising from the carrying trade between Canada 


and foreign ports. We have done all that is legit- | 


imate for us to do, all that the commercial interest 


requires, and now they come here and ask that | 


they may be allowed to receive the productions of | 
Canada free of duty for home consumption. While | 


the manufacturers of the North and East have the 
protection which is afforded them under the present 
tariff, they are to be allowed to receive breadstufts 
frec of duty from Canada, and probably from the 
Baltic also. 

Now, sir, is not this unequal in more than one 


point of view? Unequal not only between the ; 


agricultural, commercial, and manufacturing inter- | 
ests, but also unequal between different sections of ;; 


the country. Would such a proposition be re- 


ceived in relation to the productions of Cuba, or 1, ere at th nofe l 
Mexico, or any of the countries which lie to the |l of flour by way of the St. Lawrence for lengland 


south of us? No, sir, not fora moment. In that 
point of view it is a bill to give the sole bencit of 
the Canadian trade to New York and New Eng- 
land. The commercial and navigating interests 
have all that they can rightfully demand in the act 
allowing a drawback on Canadian productions 
shipped from our ports. This is a law properly 
enacted for their benefit. But they have no right 
to demand, and surely the manufacturing interest 
ought not to expect us to injure the agricultural 
classes by the passage of such a law as this for 
their benefit. With these views, I am opposed to 
this bill, and trust that the Senate will not agree to 
its adoption. 


Mr. DOUGLAS. 


those articles. I apprehend that the effect of this 
bill will be, that at this season of the year, when the 
navigation of the St. Lawrence is closed, the agri- 


roads and canals, through Atlantic States, and 
then go abroad in American instead of foreign bot- 
toms. If Iam right in this suggestion, the effect 
would be to enable American railroads, canals, 
commission merchants, and all persons interested 
in American trade, to tax Canadian products on 
their transit from American to foreign ports. ln- 
stead of being a tax upon the shipping interest, 
as has been suggested by the Senator from Vir- 
ginia—— 

Mr. HUNTER, (in his seat.) I stated it would 
be to their benefit. 

Mr. DOUGLAS. I regret that I misunderstood 
| the honorabie Senator. it would then be a benefit 
j to the shipping interest, to our works of internal 
improvement, and to all parties connected with this 
trade; and 1 do not see that it injures any one. 1l 


products from Canada so as to undersell us. | 
believe, on the contrary, that we can undersell 
them. {f am willing, then, to put this question 
upon the ground that the advantage would be re- 
ctprocal. tis important to our commerce that there 
| should be reciprocity in trade and kind feeling be- 
| tween the people upon the different sides of the 
lakes aud the St. Lawrence and the Niagara rivers. 
| On the Canada side they have some arucles which 
we want, and on this side we have some articles 
which they want; and commerce can be carried on 
with greater facility and more good feeling if this 
reciprocity should exist. lt appears to me, that if 
any one is to be injured by this arrangement, it 
will be those who reside upon the lakes, and have 
immediate and direct intercourse with Canada; 
but, sir, I doubt whether the peopie of the country 
on the borders of the lakes—who would be most 
affected by this bill—would have any apprehen- 
sions that they are to be injured by its passage. 
Mr. PHELPS. I have had very littie opportu- 
nity to examine this bill, but so far as į have been 
able to examine it, my impressions are most de- 
cidedly against it; and for the reasons already pre- 
| sented. 1 can perceive no advantage to be derived 


this country. 
to introduce a competition in the article of bread- 
stuffs, is a question perhaps that cannot now be 
decided; but, taking either horn of the alternative, 
it appears to me the bill promises no advantage at 
all. Lf we suppose that the introduction of these 
| articles will affect the market, it must then be con- 
ceded that the effect of the bill will be pernicious. 
Ii, on the other hand, no effect takes place, the 
question with propriety may be asked, of what use 


advantage is to be derived from the introduction of 
this bill if it has no sort of bearing upon the mar- 
ket? But there are other considerations; and first 
in relation to the advantage which it is supposed 
will accrue to what is called the carrying trade in 
the transportation of Canada products to foreign 
markets. Asthe Jaw stands, articles from Can- 
ada pass through this country subject to duty, but 
entitled to a drawback upon leaving the country. 
There is, then, no duty in reality to be paid upon 
the productions of Canada which pass through this 
country as the law now stands, A bill, therefore, 
repealing the duties amounts to nothing, for the 
! articles by the present law are left in the same con- 
i dition that the iaw finds them. Another consid- 
eration: | am told that the transportation ofa barrel 


| 
| 
| 
| 


i: costs fifty cents more than by way of New York. 
| This diiference in the cost of transportation, and 
‘the risk of obstructed navigation on the St. Law- 
rence, gives the railroads and canals of this 
country the benefit of the transportation, din 
| this particular, aiso, the bill amounts to nothing. 
But when 1 come to look at the articles upon 
which duty is proposed to be remitted, l find that 
i there is no probability that any one of ther will 
j ever be imported into this country; and so far as 
| my personal knowledge extends of the trade be- 
| tween the provinces and the United States, 1 can 
i 
| 
i 


! the United States and go to Canada for a market. 
‘| Therefore, there can be no reciprocity in the mat- 
It is an advantage—if such it can be catled— 
i given to the producers of breadstuffs in Canada, 


cultural productions of Canada will pass over rail- 


do not believe that they can bring in agricultural į 


from its passage to any portion of the people of | 
Whether the effect of it would be | 


is a bill that has no effect upon the market; or what | 


| readily affirm that not one of these articles pro- ji 
posed to be sent to Canada will be required to leave || 
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| without an equivalent to us, so far as I am in- 
formed. If, however,-we are to place ourselves 
| on the footing of reciprocity with Canada, and 
this liberal system is to be introduced in order to 
facilitate thé export of such articles as we desiré 
| to send to Canada, let us enlarge the number of 
| articles which we propose to send there. There 
{18 a great variety of manufactured articles pro- 
| duced in New England which would find a very 
| advantageous market there. Our agricultural pro- 
| ductions would not go there; therefore, if we make 
i provision in this bill to introduce such articles into 
those provinces as are made in New England, 
i there would then be something like reciprocity. 

With a view of testing the principle, I offer the 
following amendment: 

! “Insert hats, boots, shoes, and other manufactures of 
|} leather, cotton and woollen fabrics,” 

| Mr. CLAYTON demanded the yeas and nays 
| upon the amendment, and they were ordered. 

Mr. DAVIS, of Mississippi. I would say to 
the honorable Senator from Vermont, that I would 
like to amend the amendment by inserting “ cot- 
ton, sugar, and tobacco, the growth of the United 
|| States.” 
| Mr. PHELPS. I have no objection to that. 
| Mr. WESTCOTT. I regret thatit appears from 
| the remarks of the honorable Senator from Vir- 
gina, [Mr. Huwrer,] and from the indications of 
| the opinions of most of the southern Senators of the 
Democratic party, that on this bill I shall separate 
from them. I shall vote for this bill. E will not 
|| now discuss at length the principles involved in the 
ij bill, but I will briefly advert to that one which 
chiefly infinences me to give sucha vote. Sir, I 
will not yield to any Senator on this floor in my_ 
devotion to free trade. It is because I am uncom- 
promising in my support of that principle that I 
will vote for this bill. It maintains those doctrines, 
| I wish it was more general; that the principles of 
i; it were more widely extended; that it was not so 
local and sectional and special in its character. 
Still, sir, the true course, as I conceive, is not to 
allow sectional jealousy or sectional prejudice or 
feeling to induce me to abandon the principles and 
doctrines in relation to duties on imports that I hold 
to be the only sound rules of legislation, I will 
not hesitate to establish this principle whenever 
and wherever I can in any section of the Union, 
Sir, such a course wiil result in its establishment 
| ultimately in all sections. Establish it in the North, 
| along your Canada lines, and you will win the 
| support of your citizens, who will feel and realize 
its salutary and beneficial effects. They will be- 
come advocates of the principle and will aid in 
| upholding it throughout the Union. All that is 
| necessary, sir, is for the agricultural portion of 
| our citizens, the most intilligent as a mass of all 

the different classes, and who are. properly cal'ed 
the “ bone and sinew of the land,” to see the bene- 
ficial effects of the non-restrictive doctrine with 
respect to their own interests, and they will become 
converts to it. They will soon tell the interests, 
antagonistical to theirs—the manufacturing capital- 
ists and the domestic merchants—that they will no 
longer submit to partial legislation, exacting from 
the pocket of the farmer tribute to the manufac- 
turer and merchant. This is one reason for my 
vote for this bill. 
| Mr. President, this is a proper occasion to advert 
| to another subject connected in principle with this 
; bili, IT regret that the honorable Senator from 
| New York [Mr. Dix] is not in his seat to hear 
| what I now say. 
i 
i 
| 


A Senator. He is on the other side of the 
; Chamber. 

_Mr. WESTCOTT. I ask the Senator’s atten- 
| tion to my remarks, and to the reference I shall 
make to the Committee on Commerce, of which 
i he is chairman. Sir, while the East and North 
|| are asking for the special legislation proposed by 
; this bill, it would have been well had the commit- 
,, tee that reported it reported also a provision to re- 
| peal thespecial law, passed fourteen yearsago, that, 
'| even if not designed, does directly assail the agri- 
|: cultural interests of at least six southern States, and 
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Atlantic cities, a monopoly of all the commerce, |! 
part of which the disposition of these products |; 
gave to those States. i c F 

The position and relation of Cuba towards the 
Gulf States, and Georgia, and South Carolina, is, 
in some respects, similar to the position and rela- 
tion.of the Canadas towards the northern and east- 
ern States. Prior to 1834, our southern ports— 
Charleston, Savannah, St. Augustine, Key West, 
St. Marks, Apalachicola, Pensacola, Mobile, and 
New Orleans, or at least those of them that had 
any foreign commerce—had no inconsiderable trade 
with Cuba, nët merely with Havana, but with dif- 
ferent parts of that island, and a small trade with | 
Porto Rico. 

I learn, sir, that Wilmington, North Carolina, 
had also some trade of the same kind. It was car- 
ried on in small Spanish vessels, which brought to 
us the. agricultural products of those islands, and ; 
exchanged them for our rice, corn, cotten, and live | 
stock, and other articles that our agriculturists, in | 

- the vicinity of the ports to which those vessels | 
came, could dispose of then. It was a trade of no | 
little value to the agriculturists who possessed it. | 
And yet, sir, Congress, to gratify the cupidity of 
a few northern merchants, in 1834 cut it of, de- | 
stroyed it by a law passed hastily, and towards the | 
close of a session, and which we have since vainly | 
Sought to have repealed. The merchants who pro- 
cured its passage have monopolized under it the 
Cuba and Porto Rico trade ever since, and some 
of them have amassed fortunes from it. “I'he pre- 
tence for the act was this: 

The local authorities of Cuba and Porto Rico 
impose heavy tonnage duties on vessels of the Uni- 
ted States coming into those ports, ($1 06 per ton, 
I believe, perhaps more,) and heavy duties on their 
cargoes. Well, sir, on the 20th of June, 1834, in 
the manner and by the influence of the interests [ : 
have stated, you passed an act called ‘ An act con- 
cerning tonnage duties on Spanish vessels,” by 
which you charged all Spanish vessels coming into 
the United States from Cuba and Porto Rico ton- 
nage duty equivalent to the duties charged on 
American vessels and their cargoes in those islands. 
The Treasury Department was to estimate these 
retaliatory duties, and I believe $106 per ton is 
now. charged; and further, as if the object was to 
destroy the trade between those islands and the 
southern ports, and to secure the monopoly to the 
merchants who would establish regular lines of ves- | 
sels, you prohibited Spanish vessels sailing from 
the United States, unless they cleared for these 
islands directly, from going to them, by requiring 
them to give bond with security before clearing 
that they would not land the cargoes there, and 
by requiring a consular certificate of the cargo 
being landed elsewhere to cancel the bond. ‘This 
of itself was sufficient to put an end to the trade by |: 
the Spanish coasters, even if the duty was not im- 
posed. This actis stilton your statute-book. The |: 
South has few vessels. The trade before 1834 was |! 
chiefly carried on in small Spanish coasters that 
came from the interior ports of those islands. The 
eflect of the law was, from the day of its passage, 
to stifle the trade. Upto that act the trade amount- 
ed to as many millions of dollars annually as it 
now amounts to thousands. J allude to the trade 
in Spanish vessels. Up to the date of that act 
the wharves of our southern commercial cities 
were crowded with Spanish vessels bringing in 
their produce and fruits, and receiving for them 
the agricultural products of the neighborhood. 

‘Phe amount of such imports to the South in 
1833 and 1834 exceeded a million of dollars in 
Spanish vessels, and now it does not amount to |; 
one thousand dollars a year. We buy, in Florida, | 
but little Louisiana sugar or molasses. In fact we | 
raise ourselves some for sale. Georgia and the 
Carolinas do not consume much of the produce of 
Louisiana. The destruction of the Cuba and Porto 
Rico trade with the southern States is therefore no | 
advantage to those States that produce sugar. The | 
effect is, that the Havana and Porto Rico sugar :: 
and molasses, and other products that are con- ; 
sumed in the southern States are first imported | 
into the Atlantic cities, and then shipped coastwise 
down South, and we have to pay all the increased 
expenses, besides losing the market for our pro- 
ducts and stocks that I have referred to; and’some 
of which can only be disposed of in such trade. 
Now, sir, I repeat, it is high time, when the North 
and East are asking for special legislation for the 
benefit: of their agricultural interests, for them 
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_ a bill repealing the act of 1834, forthwith, and that | 
it will be passed at this session. 


i í preference shall be given, by any regulation of 
| commerce or revenue, to the ports of one State | 


| is a difference created by this bill. 


to strike off the shackles they have imposed by | 


legislation injurious to the agricultural interests of | 


the Atlantic cities, establishing regular lines of | 
traders to Cuba and Porto Rico, could obtain by 
gratifications to the Spanish authorities, exemp- 
tions from some of the onerous charges which the 
casual trader could not; and hence they have mo- 
nopolized the entire trade. 

At the last session of Congress I proposed a | 
resolution instructing the Committee on Commerce, 
of which my friend from New York [Mr. Dix] is | 
chairman, to bring in a bill to repeal the act of 
1834. Its consideration at that session could not 
be obtained by me. At this session I modified it 
to a resolution of inquiry, and the subject is now 
before his committee. I am assured by the Sen- 
ator that he is favorable to the principle such repeal 
would maintain. The bill now under discussion 
sustains that principie. Itis the principle of stri- 
king off all shackles from trade and commerce, and 
allowing it to be free and unrestricted, except as it 
should be made subservient to tie financial wants | 
of the country. Above all, it should be equal. 
The doctrine of reciprocity is one that our pride 
may induce us to sustain, sometimes to the preju- | 
dice of the interests of our trade with other nations, j 
that cannot, from local causes, establish the princi- 
ples of free trade. In such cases it should not be 
enforced. The Cuba and Porto Rico trade is such 
a case. I would have been gratified if this bill had 
contained a provision repealing the act of 1834. It 
would have done justice thus far to southern farm- 
ers in the vicinity of our seaports, whose interests 
are sacrificed by that law for the northern merchants 
and vessel owners. Baut, sir, without that amend- 
ment I will vote for the bill, and rely on the justice | 
and honesty of the East, North, and West, who | 
desire this bill, to mete out to us the same liberal- 
ity. I will not suppose that they will refuse it. I 
trust that the Committee on Commerce will report | 


As the bill has | 
already passed the House, I will not embarrass it | 
by an amendment, repealing the act, though, if 
proposed, I shall feel bound to vote for it; and if ; 
even it is rejected, it will not induce me to vote 
against this bill. 

Mr. DOWNS. I shall vote, sir, against the bill, 
and I shall do so for the reason, among others, 
that it will tend to make the revenue laws of the 
country partial in their operation. Here is the | 
provision of the Constitution on the subject: ** No 


‘ over those of another.’’? Now, | contend thatikere 


articles enumerated are fruits. Now, the Capes 
of Florida do not certainly get their fruits from 
Canada; they get them from Cuba. So it is with 
New Orleans, Charleston, Savannah, &c. 
say, then, that fruits from Canada shall pay no 


duty, but that fruits, because they come from |: 


another place, shall pay a duty. You thus make | 
the revenue law unequal. 
given to the North. Why, if you establish this 
principle, you may have to apply it where you | 
least expect. The citizens of Texas may find some | 
article in Mexico which it would be desirable to 
have admitted free of duty, and they will claim an 
equal privilege with that enjoyed by their brethren | 
of the North. Whenever you admit articles free 
of duty in one quarter, you give that quarter a de- 
cided preference. I, therefore, cannot vote for this | 


biil 


m the way of trade between the West Indies and 
the southern ports. I would like to see those | 
difficulties removed or modified, and most assu- ! 
redly I cannot consent to carry the inequality fur- | 
ther by giving additional privileges to another por- | 


į tion of the Union while those restrictions exist in | 


the South. 


it seems to me that the Senator from Hlinois has i a 


not looked so deeply into the interests of his own | 
State, in connection with this subject, as he usually |; 
does; it seems to me that if he had, he would have ji 
found that its interests would be better promoted | 
by extending the interests of the southern ports. 

How is it now? One of the chief southern ex- 
ports, flour, that goes to Cuba, is taxed a hundred 
per cent. This is a matter which concerns the 


the South. Fair play, justice, equal legislation, i 
are all that we want. Your wealthy merchants of |; 


Among the |, 


It is a clear preference |) 


i I concur with the Senator from Florida, || 
i however, in what he has said in regard to the in- i 
justice done to the South by the difficulties thrown |} 
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gentleman’s State, and it concerns the interests of 
the southern ports, particularly New Orleans. The 
city of New Orleans is the commercial emporium 
of the whole West. If this principle is to be adopt- 
ed, I think that reciprocity should be extended to 
Cuba; but the great objection which operates upon 
my mind, and which I regard as conclusive, ig that 


suggested by the Senator from Virginia; that is, 


the unequal operation of such a principle in differ- 
ent parts of the United States. It was suggested 
by the Senator from Connecticut that the benefit 
of such a law would not accrue to the agricultural 
interests, but to those of navigation, that the steam- 
boats and transportation companies would be ben- 
efited chiefly. Still, he was willing to go for the bill. 

Suppose, then, you increase the business of 
your steamboats in one locality, by granting pecu- 
liar privileges, does not that operate unequally 
upon the interests of navigation? If the commerce 
of the country is to be promoted by this bill, and 
that alone, its purpose is as unequal, and its effect 
wiil be as unequal, in that point of view as in any 
other. 

But the chief ground of objection, and one 
which seems to me insuperable, is, that it proposes 
an inequality in the revenue law, by permitting ar- 
ticles the growth or production of one neighboring 
country to be brought into our ports at one rate of 


: duty, while the same articles, if brought from an 


other neighboring country, would be subjected to 
the payment of a different rate of duty. This 


i comes within the provision of the Constitution 


against giving a preference to one State over 
another, because, owing to geographical position, 
one State will enjoy a greater share of advantage 
than another. I cannot, for these reasons, give 
my vote in favor of this bill. 

Mr. METCALFE. Is it in order to move to 
lay the bill upon the table? 

PRESIDING OFFICER. 
order. 

Mr. METCALFE. Ishall be disposed to make 
that motion, for it seems to me that the sooner we 
rid ourselves of this bill the better,in order that we 
may proceed with other business which it is neces- 
sary should be done at this session. It appears 
to me that the passage of a bill of this description 
would be but the commencement of a system, the 
effect of which would be very greatly to confuse 
our revenue system, introducing a system partial, 
sectional, and local in its operation, If we com- 


It is perfectly in 


| mence a system of legislation of this character, I 


do not know where we are to stop. There will be 
no end to it. I rose for the purpose of moving 
that the bill be laid upon the table, and I now 
make that motion, 

Mr. DIX. I really hope the Senator from Ken- 
tucky will withdraw that motion. There have been 


| various objections made to the bill to which I de- 


| 
i 
| 
| 
| 
| 
i 


i 


explosions. 


| sire to reply. ‘ 


Mr. METCALFE withdrew his motion to lay 


i the bill upon the table. 


_ Mr. DIX, Itis now late, and I understand there 
is a Senator on the other side who desires to speak 
upon the subject, and I should not probably be 
able to finish what I have to say before the time 
for adjournment to-day. I therefore move that the 
bill be postponed till to-morrow. 

The further consideration of the bill was then 
postponed until to-morrow. 


PATENT OFFICE REPORT. 
The PRESIDING OFFICER laid before the 


Mr. WESTCOTT. Ihave cursorily examined 
that report. It is, in my judgment, one of the 
most valuable documents ever laid before Con- 


| gress. Tt was made by the Commissioner of Patents, 


in obedience to a resolation of the Senate adopted 
in January last, which I had the honor to pro- 
ose, under the instructions of the Committee on 
atents. The Commissioner has delayed the report 
until now in consequence of the difficulties in acqui- 


, ring the proper data necessary to render the report 


uthentic and valuablé. The report contains— 
1. Statistics respecting steamboat explosions up 
to the time of the report, Gbtained from reliable data. 
2. Scientific informatidg as to the causes of such 
oN 
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explosions, and on the subject of steam navigation 
generally, and with respect to patents for inven- 
-tions relating to that subject. 

Regarding the report as of great importance, and 
that the information it contains should be dissem- 
inated throughout the country, and a copy placed 
on board at least every steamboat in the United 
States, I move that thirty thousand copies of it be 
printed, and that it be referred to the Committee 
on Patents. 

Mr. TORNEY. It does seem to me extraor- 
dinary that it should be considered necessary to 
print so large a number. [ move that the motion 
to print be referred to the Committee on Printing. 

Mr. PHELPS. Is there not a standing rule 
which requires that all such documents should be 
referred to the Committee on Printing? 

The matter was referred to the Committee on 
Printing. g 

‘On motion, the Senate proceeded to the consid- 
eration of Executive business; and, after some time 
spent therein, the doors were reopened, and 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Mownpay, January 8, 1849. 
The Journal of Saturday having been read: 
‘Mr, NICOLL rose and addressed the Chair. 


COMPENSATION FOR A SLAVE. 


The SPEAKER rose and said, the House would 
remember that the voie on the passage of the bill 
for the relief of the legal representatives of Antonio 
Pacheco, on Saturday last, was originally made up 
by the Clerk as ninety in the affirmative, anu eighty- 
nine in the negative. The record having been 
handed to the Speaker, and the vote having been 
announced, the Speaker proceeded to make some 
remarks preparatory to the vote which the rule of 
the House made it his duty to give. 

Whilst the Speaker was explaining, he was 
interrupted by the Clerk, who stated that there 
had been a mistake in making upthe record, and 
that the vote stood ninety-one in the affirmative, 
and eighty-nine in the negative. In this state of 
the vote the intervention of the Speaker was no 
longer allowable, and the bill was declared to have 
been passed. 

Upon a more careful reéxamination of the vote, 
an error was discovered, and the vote should have 
been stated as 89 in the affirmative, and 89 in the 
negative—a tie. If, therefore, there were no fur- 
ther correctigns of the Journal to be made, a case 
was presented for the decision of the Chair. 

Mr. FARRELLY rose and inquired of the 
Chair whether his vote had been recorded ? 

The Crerk (through the Speaker) replied that 
the vote of the gentleman was not recorded, 

Mr. FARRELLY. I voted no. 

The SPEAKER. It is the right of the gentle- 
man to have his vote recorded. 

Mr. HOUSTON, of Alabama, rose and said, 
that as there seemed to have been a miscount of 
the vote two or three times, it would probably be 
more satisfactory to gentlemen on both sides of the 
House if the record should again be read over 
distictly. 

The Clerk read the record accordingly. 

Mr. PET TIT rose to inquire of the Speaker, if 
it was in order to move a reconsideration of the 
vote. He understood the case to have been decided 
by the vote this marning. 

The SPEAKER. The Clerk will state the vote. 

Mr. VENABLE rose and (addressing the Chair,) 
said, he desired to inquire whether the gentleman 
from Pennsylvania [Mr. FarreLLy] bad voted 

-when the question on the passage of the bill was 
taken. 

The SPEAKER. The gentleman can answer 
for himself, The gentleman has stated to the Chair 
that he voted in the negative. f 

Mr. FARRELLY. I voted no. 

Mr. VENABLE. lLunderstood the gentleman 
to say that he voted on Saturday. 

Mr. FARRELLY said that he had distinetly 
stated that he had voted on Saturday. 

The SPEAKER called the attention of the gen- 
tleman from North Carolina [Mr. VENABLE] to the 
fact, that the first vote which had ever been given 
by the Speaker in this House had not been heard 
by the Clerk, and consequently had not been re- 
corded. Four days afterwards, an adjournment of 
the House having intervened, on the suggestion of 


jority to carry a question. 


the Clerk, the vote of the gentleman was recorded. 
It changed the result, and the whole question was 
again brought before the House. ` 

Mr. VENABLE said he wished to be under- 
stood. He had not heard this declaration of the 
gentleman. If he had heard it, he should not 
have asked the question. 

The SPEAKER. The Clerk will now an- 
nounce the result of the vote. 

Mr. C. J. INGERSOLL rose and said, that he 
did not exactly know whether he was entitled to 
vote or not. e had left the House for a short 
time, for the purpose of going into the library to 
consult. He did not precisely know the point of 
time at which he entered the House, but he knew 
that it was before the name of Mr. Levin was 


|| called, because he (Mr. I.) had stopped on his way 


down the aisle to ask that gentleman a question, 
and he bad put him (Mr. I.) aside whilst he an- 
swered it. He did not exactly know whether he 
was in time or not, but he knew that he was very 
nearly in time to answer to his name. 

Mr. COBB, of Georgia. How many names 
intervene between the gentleman ar d his colleague 
(Mr. Levin]? 

Severa Voices. About twenty. 

The SPEAKER said, he knew of no case inp 
which a gentleman had been allowed to vote where 
he did not vote. 

Mr. INGERSOLL. I certainly did not vote. 

The SPEAKER. The Clerk will now state the 
result of the vote. 

The Clerk then read—in the affirmative, eighty- 
nine; in the negative, ninety. 

The SPEAKER said, the House would perceive 
by the vote, that as it now stood, it was notin the 
power of the Speaker to change the result. He 
might make a tie; but upon whatever side he might 
vote, the result would still be the same. Under 
these circumstances, although he had come to the 
House in full preparation to give his vote, and 
without having in any degree anticipated the ac- 
tion of the gentleman from Pennsylvania, (Mr, 
Farrewy,] the Speaker did not feel called upon 
to vote. 

Mr. HILLIARD rose and was understood to | 


inquire of the Chair, whether the vote of the | 


Speaker might not change the result by keeping 
the question still in the power of the House, under 
the rule which regulated motions to reconsider? 

Mr. BOTTS rose and asked for the reading of 
the twelfth rule of the House, in order to ascertain 
whether, under that rule, it was not obligatory on 
the Speaker to vote. \ 

She Clerk read the rule, as follows: 

“fn all cases of election by the House, the Speaker shall 
vote ; im other eases he shall not vote, unless the House be 
equally divided, ur unicas his vote, if given to the nijnority, 
will make the division equal; and in case of such equal di- 
vision, the question shail be tost.?? P 

Mr. BOTTS. 1 now inquire whether, under 
that rule, the Speaker is not obliged to vote? 


The reply of the Speaker was not heard beyond | 


the remark, that the precedents were precisely the 
reverse. 

Mr. RHETT said, if he correctly understood the | 
rule, it provided that the Speaker should voie, if his 
vote would change the result. 

{Several voices: ‘* His vote will not change the | 
result.”?] | 

Mr. RHETT, (continuing.) He was coming to | 
that point. The rule required the vote of a ma- | 
if the Speaker voted 
in the affirmative, it would make a tie, and the bill 


ay “op . [i 
would be lost; so there would be no difference in | 


the result. 

The SPEAKER. Ip that case, the vote would 
be ninety in the afirmative, and ninety im the neg- 
ative, and the bill would still be lost. Ifthe Speaker | 
voted against the bill, the vote would then be eighty- ; 
nine in the affirmative, and uinety-one in the nega- | 


tive; so that, in either event, the bill would still be | 


lost; in other words, whether the Speaker voted 
in the affirmative or in the negative, the result 
would stili be the same. 

Mr. TOOMBS rose and said, that there was an 
important point which he would suggest to the con- 
sideration of the Chair, for information as to which 
he had been indebted to the Speaker on Saturday 
last. ‘The Speaker had then stated, that under the 
principles laid down by the Parliamentary law, if 
he gave his vote, it should be in such a manner as 
to leave it in the power of the House to reconsider 
the question, if the House should feel disposed to 
do so. 


If, therefore, the Speaker should vote in the 
affirmative, it would be in the power of either side 
of the House to movea reconsideration—precisel y 
the state of facts that existed on Saturday, when 
the Chair seemed to have been prepared to give 
the matter that direction. If the Chair should now 
vote in the affirmative, gentlemen on either side’ 
could move a reconsideration; but as the matter 
now stood, only a gentleman who voted in the neg- 
ative could make that motion. 2 

The SPEAKER said it had been decided by 
i this Congress, by the present Speaker, and with 
| the assent of the gentleman from Georgia, [Mr. 
H Toomss,] that when a bill was lost, whether by 
tie or otherwise, a member voting with the: pre- 
| vailing side could alone move a reconsideration. 
That decision of the Speaker bad been sustained, 
on appeal, by the House. Jf, therefore, there was 
a lie vote, those who voted against the bill could 
alone move a reconsideration. 
|| Mr. SAWYER moved that the vote on the pas- 
| Sage of the bill be reconsidered, and that that mo- 
tion be laid on the table. 

But Mr. S. almost in the same instant, withdrew 
he motion to lay the motion to reconsider on the 

table. 

i} Mr. GIDDINGS rose to a point of order. He 
submitted, whether a motion to reconsider made 
to-day—being a day devoted by the rules to publie 
|| business—rmust not necessarily go over until next 
private bill day, unless the House should suspend 
j| the rules to consider it. 

| The SPEAKER. Undoubtedly it would go 
over, unless the previous question were moved. 

Mr.GIDDINGS. Would it bein order to take 
the question on the demand for the previous ques- 
tion, if a motion to reconsider was made? Must 
not the question, asa matter of course, go over 
antil private bill day, except by a suspension of the 
rules? 

The SPEAKER. The Chair thinks that the 
gentleman is right. The motion to reconsider a 
vote on a private bill must go over until private bill 


ay. 

Mr. HOUSTON, of Alabama. Would the call 
for the previous question produce any change in 
the mind of the Speaker? The gentleman from 
Ohio [Mr. Sawyer] has not yet yielded the floor. 
| The SPEAKER. It would not produce any 

change. 

So the subject? went over until a day set apart 
by the rules for the consideration of private busi- 
|| ness, 


BRANCH MINT AT NEW YORK. 


il Mr. NICOLL rose and asked leave of the House 
|| to offer the following resolution, which was read 
|| for information: 

Resolved, That the bill to establish a branch. mint in the 
i city of New York, be made the special order for Tuesday, 
the 16th day of January instant, and continue to be such 
| special order until said bill is finally disposed of. 

Objections were made. 

Mr, NICOLL moved that the rules be suspended 
to enable him to offer the resolution. _ 

Mr. COLLAMER rose and inquired of the 
Speaker whether the resolution was debatable? If 
so, he wished to debate it. 
| The SPEAKER. The gentleman has moveda 
| suspension of the rules for the purpose of receiving 
and considering the resolution at this time. 

Mr. NICOLL. I desire to say to the House, 
| that in moving a suspension of the rules, lam actu- 
; ated by the conviction, that unless this bill 

The SPEAKER. Debate is not in order. 

Mr. NICOLL demanded the yeas and nays on 
his motion; which were ordered. 

And the question, Shall the rules be suspended ? 
was then taken, and decided in the negative, as fol- 
lows: 

YEAS—iessrs. Barrow, Bedinger, Belcher, Bingham, 
sall, BI mar, Bocoek, Bowlin, Boyd, Brodhead, 
iHiam G. Brown, Albert G. Brown, Burt, Buter, Canby, 
Catlvart, Chase, Clapp, Franklin Clark, Beverly L, Clarke, 
iowell Cobb, Williamson R. W. Cobb, Collins, Conger, 
Crowell, Daniel Darling, Dickinson, Dixon, Duer, Dunn, 
Sdwards, Embree, Faran, Featherston, French, Fries, Gen- 
| ry, Gott, Green, Greeley, Gregory, Grinnell, Willard P. 
| Hall, Nathan K. Hall, Haralson, Harmanson, Harris, Pen- 
| ley, Isaac E. Holmes, Elias B, Holines, George 8. Houston, 
| Inge, Iverson, Jameson, Jenkins, Kaufman, Kellogg, Thoe. 
| Butler King, Lahm, La Sére, William T. Lawrence, Sid- 
i 


$ 


f 
1 
i 
t 
j 
j 


ney Lawrence, Ligon, Lincoin, Lord, Lumpkin, McCiel- 
land, MeCiersand, McDowell, McKay, McLane 


Horace 


Mann, Marvin, Mcade, Miller, Morris, Mor Minin, 


Murphy, Nelson, Newell, Nicoli, Palfrey, Penslee, Peck, 
: Petrie, Pettit, Phelps, Pilsbury, Putnam, Richardson, Richey, 
; Robinson, Rockwbill, John A. Rockwell, Rose, Rumsey, St. 


i 
| 
i 
| 
i John, Sawyer, Sherrill, Simpson, Smart, Caleb B. Smith, 


188 


‘THE CONGRESSIONAL GLOBE. 


Jan. 8, 


Stanton, Starkweather, Charles E. Stuart, Taylor, Thomas, 
Jacob Thompson, Richard W. Thompson, Thurston, Tuck, 


‘Turner, Van Dyke, Venahie, Vinton, Wallace, Warren, 


Wentworth, White, Wick, Wiley, and Williams—124. 
NAYS—Messrs. Abbott, Atkinson, Blanchard, Botts, 

Boyden, Brady, Bridges, Ruckuer, Cabell, Chapmian, Cling- 

man, Cocke, Collamer, Cranston, Crisfield, Crozier, Dickey, 


Donne, Garnett Dunean, Eckert, Nathan Evans, Farrelly, ; 


Ficklin, Fisher, Flournoy, Freedley, Fulton, Gaines, Goggin, 
James G. Hampton, Moses Hampton, Henry, Hill, Hilliard, 
Hubbard, Hadson, Charles J. ingersoli, Joseph R. Ingersoll, 
Irvin, Andrew Johnson, Robert W. Johnson, George W 
Joues, Johu W. Jones, Kennon, Daniel P. King, Levin, 
Mellvaine, Job Maan, Marsh, Morehead, Nes, Outlaw, 
Peyton, Pollock, Preston, Julius Rockwell, Root, Schenck, 


Shepperd, Truman Smith, Stephens, Strom, Strong, James | 
Thompson, Robert A. Thompson, ; 


Thompson, Jobn B. 
Tompkins, Toombs, Wilson, and Woodward—70. 

So (two-thirds not voting in the affirmative) the 
rules were not suspended, and the resolution was 
not received. 

Mr. ROCK WELL, of Connecticut, moved that 


the House resolve itself into Committee of the | 
Whole on the state of the Union, to resume the 


consideration of the bill to provide for the settle- 
ment of claims against the United States. 


Mr. THOMPSON, of Pennsylvania, called for į 


the order of the day. 

The SPEAKER. The motion to suspend the 
rules ig in order. If the House should not adopt 
it, the Chair will proceed to call the States for 
petitions, and afterwards for reports of committees, 
and for resolutions from the States in their order. 

The question being taken, the House refused to 
suspend the rules—ayes 62, noes 69. 


“RECOVERY OF FUGITIVE SLAVES. 


Mr. MEADE moved a suspension of the rules 
to enable him to offer a resolution, on which he 
desired the House now to act. 

Mr. COLLAMER objected, and wished the 
States to be called for resolutions in their order. 

The SPEAKER, (to Mr. Contamer.) The 
gentleman from Virginia moves a suspension of 
the rules. 


Mr. COLLAMER. I submit whether the gen- | 
tleman has the right to take the floor, except upon | 


the call of his State for resolutions. 
The SPEAKER. Any gentleman has a right 

to take the floor to move to suspend the rules, 
The resolution of Mr. Meae was then read by 

the Clerk, as follows: ` 


Whereas itis the duty of the Congress of the United States 


to enact all laws necessary to enforce such provisions of the 
Constitution as were intended to protect the citizens of the 
several States in their rights of property, and past experi 
ence has proved that laws should be passed by Congress to 
enforce the second section of the fourth article of the Con- 
stitution, which requires that persons held to labor in any one 


State, escaping to another, shall be delivered ap on claim of 


the party to whom such labor may be due: therefore, 

Resolved, That the Committee on the Judiciary is hereby 
instructed to report a Dill to this House. providing etieeta- 
ally for the apprehension and delivery of fugitives from labor 
Who have escaped or may hereafter escape from one State 
into another. 

Mr. MEADE. [call for the yeas and nays on 
the motion to suspend the rules. 


Mr. BRODHEA D desired to suggest to the hon- 
orable gentleman from Virginia the propriety of so 


modifying his resolution as to provide for an in- | 
quiry, by the committee, into the expediency of } 


amending the laws on the subject. 

Mr. MEADE replied that he would do so with 
very great pleasure, if he thought such an inquiry 
necessary. [Cries of ‘ Order, order] There were 
no laws on the subject at this time, and gentlemen 
knew a law was necessary. 


Mr. COLLAMER inquired of the Speaker what , 


rule it was that it was proposed to suspend ? 


The SPEAKER replied, all the rules of the | 


House which present the order of business. 

Mr. COLLAMER. If the rules are suspended, 
will the resolution be open to discussion ? 

The SPEAKER. The gentleman from Virginia 
[Mr. Mzape] wiil have the floor on his own 
resolution. He can make a speech or move the 
previous question, 

The yeas and nays were ordered, and being 
taken, resulted—yeas 79, nays 100—as follows: 

YEAS—Messrs. Atkinson, Barrow, Beale, Bedinger, Bo- 
cock, Botts, Bowlin, Boyd, William G. Brown, Albert G. 
Brown, Buckner, Burt, Cabell, Chapman, Beverly L., Clarke, 


Clingman, Howell Cobb, Williamson R. W. Cobb, Cocke, | 


Crisfield, Crozier, Daniel, Featherston, Flournoy, French, 


Fulton, Gaines, Gentry, Giddings, Goggin, Green, Greeley, | 


Wiltard.P. Hail, Haraison, Harmanson, Harris, Hill, Hik- 
lard, Isaac E. Holmes, George S. Houston, John W. Hous- 
ton, Inge, Chartes J. Ingersoll, Iverson, Jameson, Andrew 
Johnson, George W. Jones, John W. Jones, Kaufman, Kel- 
logg, Levin, Ligon, Lunipkin, McDowell, MeKay, McLane, 
Horace Mann, Meade, Morehead, Morse, Outlaw, Palfrey, 
Peyton, Phelps, Pilsbury, Preston, Rhett, Root, Shepperd, 


i and Messrs. Harris and Fuiron were a 


Simpson, Stanton, Thomas, Jacob Thompson, Richard W. 
‘Thompson. Robert A. Thom 
lace, and Woodward—79. 
NAYS—Messts. Abbott, Bingham, Blackmar, Blanchard, 
Boyden, Brad) , Bridges, Brodiead, Butler, Canby, Cathcart, 
Clapp, Franklin Clark, Collamer, Collins, Conger, Crauston, 
Dickey, Dickinson, Dixon, Duer, Dunn, Eckert, Edwards, 
Embree, Nathan Evans, Faran, Farrelly, Fieklin, Fisher, 
Freedicy, Fries, Gott, Gregory, Grinnell, Nathan K. Hall, 
James G. Hampton, Moses Hampton, Henley, Henry, Elias 
B. Holmes, Hubbard, Hudsert; i jus 
Johnson, Kennon, Daniel. King, Dahm, William "T. Law 
rence, Sidney LawrenceĝLincolu Lord, McVielland, Mc- 
livaine, Job Mann, Marsh, Marvin, Miller, Morris, Mullin, 
Murphy, Nelson, Nes, Newell, Nicoli, Peasice, Peck, Pettit, 
Pollock, Putnam, Richey, Robinson, Rockhill, Julius Rock- 


well, J. A. Rockwell, Rumsey, St. Joim, Sawyer, Schenck, j 


Sherrill, Smart, Caieb B. Smith, Truman Sinith, Stark- 
weather, Charles E. Stuart, Strohm, Strong, Taylor, James 
Thompson, ‘Thurston, ‘tuck, Turner, Van Dyke, Vinton, 
Warren, Wentworth, White, Wiley, and Wilson—109. 


So the House refused to suspend the rules. 


NOTICES OF BILLS. 

Notices for leave to introduce bills were given, 
as follows. 

By Mr. LINCOLN. A bill in relation to school 
lands which have been or may be relinquished. 

By Mr. DICKINSON: A bill to amend an act 
entitled “An act vesting in the commissioners of 
the counties of Wood and Sandusky the right to 
certain lots in the towns of Perrysburg and Cro- 
ganville, in the State of Ohio, for county purposes.’”’ 


BOARD TO SETTLE PRIVATE CLAIMS. 


Mr. SMITH, of indiana, who was recognized } 


by the Chair from among many competitors, 


moved that the House resolve itself into Commit- |} 


tee of the Whole on the state of the Union. 

Mr. HOUSTON, of Alabama, desired to inquire 
whether, if the House resolved itself into Com- 
mittee, the special order would not be the bill (rel- 


ative to private claims) which was now under the | 
investigation of the committee, and on which the 


House had ordered that debate be terminated at 


-half-past one o’clock to-day? 


[Cries of ‘ Yes; yes."?] 

‘The question having been taken and agreed to— 

The House resolved itself into Committee of the 
Whole on the state of the Union, (Mr. Burt in 
the chair,) and resumed the consideration of the 
bill to establish a board for the adjudication of 
claims against the United States. 

Mr. PETTIT was entitled to the floor. He 
rose and explained that the object which he had 
in view in moving that the committee rise, on 


|f Saturday last, was, that the House might order 


the amendments, and, amongst others, an amend- 
ment which he himself had proposed as a substi- 
tute for the bill to be printed. These amend- 
ments had not yet been sent back to the House, 


| and he could not well discuss the subject in their 
| absence. It was his intention to vote against the 


bill in the form in which it stood at present; and 
he gave notice, that when the committee rose, he 


f should move to refer the bill and the proposed 


amendments to the Committee on the Judiciary. 

Mr. STUART, of Michigan, said he understood 
the gentleman to move that the committee rise. 

The CHAIRMAN said he had not so under- 
stood the motion. 

Mr. STUART inquired whether, if the commit- 
tee were to rise, it would be in order to move to 
reconsider the vote by which the House had adopt- 
ed a resolution terminating the debate? 


Several moments elapsed in the effort of the | 


Chairman to bring the committee to order. 

Mr. PETTIT moved that the committee rise, 
giving notice that it was his intention, in the 
House, to move that the bill and pending amend- 
ments be referred to the Committee on the Judi- 
clary. 

Tellers were asked and ordered on the motior 
ppointed. 

Mr. COLLAMER inquired what the precise 
character of the motion was? 

Mr. PETTIT explained it, as given above. 

Mr. GOGGIN made a’ remark, which could 


j| scarcely be heard amidst the confusion, but was 
| understood to be the expression of a hope that the 


committee would not rise, but would proceed to 
the consideration of the post office bill. 

The question on the motion of Mr. Pertir was 
then taken, and decided in the afirmative: Ayes 
71, noes 64. i f 

So the committee rose and reported progress. 

Mr. PETTIT said that a resolution had been 
adopted on Saturday last providing that all debate 
on the bill to provide for the settlement of private 


pson, Tompkins, Toombs, Wal- | 


n, Jenkius, James H. į 


claims against the United States should terminate 
in committee at half past one this day. On the 
same day an order had been made for cs reprint- 
ing of the bill, and the printing of various proposed 
amendments. The said printing had not been 
done. Neither the bill nor the amendments were 
before the House. It must be apparent that the 
committee or the House could not proceed with- 
out them. 

He moved, therefore, to reconsider the vote by 
which the resolution closing all debate this day 
had been adopted; or if gentlemen preferred, he 
would move that the Committee of the Whole on 
the state of the Union be discharged from the fur- 
ther consideration of the bill, and that, with all 
pending proposed amendments, it be referred to 
the Committee on the Judiciary. 

The SPEAKER. The motion can only be 
made by unanimous consent, or by a suspension 
of the rules. 

Mr. PETTIT. By unanimous consent? 

The SPEAKER. Ora suspension of the rules, 

Mr. PETTIT. Then I move that the rules be 
suspended for the purpose of enabling me to submit 
the motion. 

The SPEAKER put the question, and announced 
that two-thirds seemed not to have voted in the 
affirmative. : 

Mr. PETTIT asked for tellers, who were or- 
dered, (Messrs. Perrir and Furrox acting in that 
| capacity.) 

And the question was taken, and the vote stood 
—ayes 105, noes 48. 

Mr. ROCKWELL, of Connecticut, asked the 
yeas and nays, which were refused. 

So two-thirds having voted in the affirmative, 
the rules were suspended. 

Mr. PETTIT now moved that the Committee 
of the Whole on the state of the Union be dis- 
charged from the further consideration of the bill 
| to provide for the settlement of private claims 
| against the United States, and that the said bill and 
proposed amendments be referred to the Committee 
on the Judiciary. 

_ And on that motion he asked the previous ques- 
tion, 

Mr. ROCKWELL, of Connecticut, asked the 
gentleman from Indiana [Mr. Perrir] to allow 
| him to say a word. 

Mr. PETTIT adhered to his motion. 

Mr. DUER rose to a point of order. He de- 
| sired to be informed whether the bill, if referred 
, to the Committee on the Judiciary, would retain 
its place as a special order. 
| ‘The SPEAKER said it would not. 
| Mr. DUER inquired whether the gentleman 
| from Indiana could not, as a part of his motion, 
| Incorporate a motion by which the bill could re- 

tain its place as a special order? 
| The SPEAKER replied in the negative. 

i} Mr. ROCKWELL, of Connecticut, made a re- 
| mark, or suggestion, as to the bill being again 
| made the special order. 
Mr. DUER suggested to the gentleman from 
; Indiana [Mr. Pertit] to embrace in his motion 
| that all such amendments as might, within a day 
or two, be handed to the Clerk, should also be 
| printed, 
| Mr. VINTON inquired of the Speaker if the 
motion before the House was not divisible? He 
| was glad to get the bill into the House, and he 
‘| would be glad to vote upon it. 

| The SPEAKER said the question was divisible. 

Mr. VINTON asked a division; which was 
ordered. 

‘The.question was then taken on the demand for 
the previous question; and there was a second. 

And the main question was ordered to be now 
taken. 

_And the main question, being first on dischar- 
ging the Committee of the Whole on the state of the 
Union from the further consideration of the said 
bill, was taken and decided in the affirmative. 
| So the committee was discharged. 

; And the question on the second branch of the 
` main question, to wit: on referring the bill and 
: amendments to the Committee on the Judiciary, 
| was then taken, and decided in the affirmative. 
| So the bill and amendments were referred to the 
|| Committee on the Judiciary. 


il TWELFTH ART. OF TREATY WITH MEXICO. 
il 


||. Mr. VINTON moved that the House resolve 
ji itself into Committee of the Whole on the state of 


i 
| 
i 


1849. 


the Union, for the purpose of proceeding to the |! 
consideration of the bill to provide for carrying 
into execution, in part, the twelfth article of the 
treaty with Mexico, concluded at Guadaiupe Hi- 
dalgo. i 

This bill], Mr. V. remarked, had been made a : 
special order some time since. 

Mr. TOOMBS rose to inquire of the Chair | 
whether such was the fact? He thought it had | 
not been made a special order. ls 

The SPEAKER said, it was in the power of the | 
House to go into committee, and the committee i 
| 
I 
I 


could decide what business was first in order. The 
Clerk, however, stated that the bill had been made ; 
a special order. i 
Mr. TOOMBS. When? l 
The Clerk. On the 20th of December. f 
Mr. TOOMBS. The vote was otherwise; and | 
the Journal is wrong. The bill was not made 
special order. 
Mr. GOGGIN rose to inquire whether the post 
Office bill had not the priority in point of time? 
The SPEAKER was underetood to say, that 
these were questions which the record would de- 
cide. In committee, the special orders would be |! 
taken up according to their dates. i 
Mr. VINTON inquired of the Chair whether, || 
i 


at the commencement of the present session, a rule |: 

: : i 
had not been adopted which provided that no spe- |: 
cial order should take precedence over the appro- į: 


priation bills? Lj 


The SPEAKER was understood to say, that the || 
Committee of the Whole on the state of the Union, |: 
in taking up its business, would be governed by || 
the rules of the House. i 

Mr. THOMPSON, of Pennsylvania, rose to | 
inquire, if this was not resolution day? 

The SPEAKER,said, Petition day. i 

Mr. THOMPSON. Then it will require a vote || 
of two-thirds to go into Committee of the Whole |! 
on the state of the Union. ji 

The SPEAKER. No; that motion is in order 
at any time and on any day. i 

The question was then taken on the motion of | 
Mr. Vinton, and decided in the affirmative, 

So the Efouse resolved itself into Committee of 
the Whole on the state of the Union, (Mr. Rocx- 
WELL, of Connecticut, in the chair.) 

Mr. VINTON moved that the committee pro- 
ceed to the consideration of the bill he had desig- |) 
nated, Hl 
Mr. GOGGIN said, if in order, he wou'd move || 

|i 
| 


that the committee take up the bill in relation to the 
rates of postage and the franking privilege. 

Mr. THOMPSON, of Pennsylvania, moved || 
that the committee resume the consideration of the |} 
President’s message, 

The question was taken first on the motion of | 
Mr. Vinton; but no quorum voted. f 

Tellers (Messrs. Husparp and McCuersann) | 
were appointed, and the affirmative vote having | 
been taken, was declared to be 94. The noes were | 
not counted, ' 

| 
1 


The title of the bill having been read— 

Mr. TOOMBS rose to a point of order. He 
wished to be informed what the special orders | 
were, if there were any. He understood that this | 
bill was not a special order. 

The CHAIRMAN said, the Clerk would refer | 
to the Journal. 

Mr. TOOMBS. I want to know what the Jour- | 
nal says. 

Mr. VINTON said, that at the commencement | 
of the session, one of the rules which had been |. 
adopted by the House, provided that it should be || 


in order to take up appropriation bills either in the |; 
House or in committee, notwithstanding any other | 
bill had been made a special order. i 
Mr. TOOMBS made a temark in reply, not || 
distinctly heard, but which closed by appealing to |, 
the Journal. i] 
The CHAIRMAN caused the records to be | 
searched, but (as the reporter understood) without || 
finding an entry of such a special order. : 
Mr. TOOMBS asked that it be shown that this 
bill had. been made a special order. He made 
the point of order, that, in case there were a special 
order which was an appropriation bill, it was not | 
competent for the committee to take up this bill | 
until it could be shown by the Journal that it had |} 
been made the special order for this day. He in- |! 
| 


i 


quired of the Clerk if there were other special 
orders which were appropriation bills? 


‘| Thompson, Jacob ‘Fhompson, Richard W. Thompson, John 
| B. Thompson, Robert A. Thompson, William Tbompson, 
Venable, Wallace, Went- | 


| the boundaries of Texas being enlarged beyond its origin: 


The Clerk replied there were. 

Mr. VINTON said his impression was this: 
that this bill was reported with the deficiency bill, 
and that both were made special orders together. 


J He was 
satisfied, that if the Journal stated it had been 
made a special order, it was an erroneous entry 


at the time, for the annunciation had been other- |: 


wise. 
EIGHTH OF JANUARY. 
Mr. SAWYER said, in order that gentlemen 


may have time to settle this dificulty, I move that 
the committee rise, for the purpose of adjourning, 


| so that we Democrats may celebrate the eighth of 


anuary. ([Laughter.] 
The motion of Mr. S. was agreed to. | 
And the committee rose and reported. 


Mr. STEPHENS moved that the House ad- H 


journ. 

Mr. GREELEY asked the yeas and nays. 
The yeas and nays were ordered; and being 
taken, resulted—yeas 120, nays 70. 


YEAS—Messrs. Atkinson, Barrow, Beale, Bedinger, Bing- 
ham, Birdsall, Bocock, Bowlin, Boyd, Brady, William G. 


: Brown, Charles Brown, Cabell, Chase, Clapp, Franklin 
į Clark, Beverly L. Clarke, Clingman, Howell Cobb, Cocke, 
Collins, Daniel, Darling, Dickey, Dickinson, Donnell, Faran, | 


Featherston, Ficklin, Flournoy, French, Fulton, Gayle, 
Gentry, Goggin, Green, Willard P. Hall, Hammons. Haral- 


| son, Harmanson, Harris, Hill, Hilliard, George S. Houston, 
; Inge, Charles J. Ingersoll, Joseph R. Ingersoll, Irvin, Iver- 
i| son, Jameson, Jenkins, Andrew Johnson, Robert W. John- 


son, George W. Jones, Joho W. Jones, Kaufman, Kellogg, 
Kennon, Lahm, La Sére, Sidney Lawrence, Leffler, Ligon, i 
Lord, Lumpkin, MeCiciland, McClernand, McDowell, Mc- 

llvaine, McKay, McLane, Marvin, Meade. Miller, More- | 


Mead, Morris, Morse, Murphy, Nes, Outlaw, Peaslee, Peck, |! 
Petrie, Pettit, Peyton, Phelps, Pilsbury, Pollock, Preston, ij 


Rhett, Richardson, Richey, Robinson, Rockbik, Rwnsey, 


Sawyer, Sherrill, Simpson, Smart, Robert Smith, Stanton, | 


Starkweather, Stephens, Charles E. Stuart, Thomas, James 


Thurston, Toombs, Turner, 
worth, Wiek, Wiley, Williams, and Wilmot—120. 
NAYS—Messrs. Abbott, Adams, Belcher, Blackmar, 


|} Blanchard, Botts, Boyden, Brodhead, Buckner, Burt. Butler, 


Canby, Catheart, Chapman, Williamson R. W. Cobb, Col- 


i lamer, Conger, Cranston, Crisfield, Crozier, Cummins, | 
|! Dixon, Duer, Dunn, Eckert, Edwards, Embree, Nathan | 
Evans, Farrelly, Fisher, Freedley, Gaines, Giddings, Gott, | 


Greeley, Gregory, Grinnell, Nathan ix. Hail, James G. Hamp- 
ton, Henley, Henry, Elias B. Holmes, Hubbard, Thomas 
Batler King, Daniel P. King, William T. Lawrence, Lin- 
coln, Muilin, Nelson, Newell, Nicoll, Palfrey, Putnam, 
Julius Rockwell, John A. Rockwell, Rose, Root, St. John, 
Schenck, Shepperd, Truman Smith, Strohn, Taylor, Tuek, | 
Van Dyke, Vinton, Warren, White, Wilson, and Wood- ; 
ward—70. 


So the House adjourned. 


PETITIONS, ETC. 


| IN SENATE. 

i Turspay, January 9, 1849, 

| Mr. YULEE presented a petition from the land 
i officers of the State of Florida, asking for com- 
missions on the entry of military land warrants; 
'‘ which was referred to the Committee on Public 
| Lands. 


i asking for an increase of his pension; which was 
referred to the Committee on Pensions. 

Mr. DODGE, of Iowa, presented a petition from 
citizens of Jowa, asking for the construction of a 
bridge over the Des Moines river, at Keosauqua, in 
i that State; which was referred to the Committee 
on Roads and Canals. 

Mr. BENTON presented a petition from Fred- 

i erick Dent, asking the confirmation of his land 
i claims; which was referred to the Committee on 
i Private Land Claims. 
: Mr. STURGEON presented three petitions 
| from Luzerne, Lancaster, and Chester counties, 
| Pennsylvania, praying for a modification of the 
| tariff of 1846; which were referred to the Commit- 
| tee on Finance, 


COLONIZATION OF COLORED PERSONS. 


Mr. UNDERWOOD presented the petition of 
Daniel P. Beddinger, asking that an annual appro- 
priation may be made by Congress for the trans- 


desire to emigrate to Liberia, or such slaves as 
| may be manumitted. 

In stating the substance of the petition, Mr. U. 
| remarked: Ít prays that Congress will appropriate 
| money for the purpose of sending out free people 
| of color to the colony of Liberia, or elsewhere; and 
also that they will make an appropriation for the 
| purpose of colonizing slaves hereafter to be manu- 
į mitted. I present the memorial, and ask its refer- 
| ence to the Committee on the Judiciary, together 
| with the following instructions: To inquire and 
| report whether Congress possesses the constitu- 
| 

| 

i 

| 


| tional power to appropriate money for the removal 
of free people of color who may choose to emigrate, 
and slaves who may hereafter be emancipated for 
that purpose, to the Republie of Liberia or else- 
where; and if, in the opinion of the committee, 
Congress possesses the power, whetherit be expe- 
ient and proper to make such appropriation. 4f 
i the Senate will indalge me, I will make one or two 


ii remarks, 

| Mr. HALE, I call the gentleman to order. 

|) PRESIDING OFFICER. The gentleman from 
| Kentucky will be seated, and the question of order 
|i will be stated. 

Mr. HALE. It was decided yesterday by the 
Chair that I was out of order in undertaking to 
| make some remarks upon introducing and asking 
the reception and reference of a petition praying 
' the Senate to take action against slavery. This, 
| sir, is a petition of precisely similar character, ex- 
| cept that it prays Congress to take action in favor 
| of slavery. The question of order that I raise is, 
' whether the rule applies both ways, to petitions 
| asking the action of Congress favorable to slavery, 
| as well as to those asking adverse action? The 


The following memorials and petitions were presented 
| 
under the rule, and referred : ! 


By Mr. FREEDLEY: The petition of Thomas Read and i 
36 other citizens of the borough of Norristown, Pennsslva- i 
nia, for the passage of a law for the immediate abolition of 


slavery in the District of Coluinbia, and protesting against i| 


the retroeession of any part of said District. Also, th 
petition of William Rossiter and 32 other citizens of the 
borough of Norristown, Pernsyivania, asking that the Jef- 


i} fersonian ordinanee of 1787, prohibiting slavery, may be | 


ingrafted on any law which may be passed organizing Ter- 
ritorial Governments for New Mexico and California, and 


protesting against any compromise whereby slavery may be |: 


allowed to eneroach on territory now free; also 


limits, so as to embrace territery recently acquired from 
Mexico. 

By Mr. FRIES: 
eonnty, Ohio, asking addition to pension. 

By Mr. MURPHY: The petition of Charles Johnston, 


| praying fora pension, in consideration of injuries received ; 


in the United States naval service. 

By Mr. WILLIAM T. LAWRENCE: The petition of the 
publishers of periodicals, on the subject of postage. 

By Mr. ANDREW JOHNSON: The petition of Charle 
Cargill, praying Congress to grant him a pension. 

By Mr. CROWELL: The petition of John T. Ball, for 
extra pay for services rendered in the Clerk’s office of the 
Honse of Representatives. 

Br Mr. CRANSTON: The petition of J. K. Angell and 
others, praying Cougress to pass an act to reduce the rates 
of postage to uniform rate of two cents for a single let- 
ter. 


The memorial of F. Ritman, of Franklin | 


| question of order that I make ic, that this petition 
| comes within the rule that was applied to me yes- 
_terday. 

; Mr. BUTLER. 
1) structions read. 

| PRESIDING OFFICER. There is a question 

i of order pending. The decision of the Chair that 

; was made yesterday is mistaken by the Senator 
|i from New Hampshire. The motion of the Sena-, 
|| tor was, in the first place, that the petition be re- ` 
| ceived; and he immediately superadded to that 
motion a motion that the petition be referred to the 
committee, with instructions, stating at the same 
time that, upon this last motion, he wished to ad- 
dress the Senate. The Senator from Alabama then 

; immediately interposed a desire that the motion to 

i receive should be first disposed of. That, accord- 
ing to the practice of the Senate, was the proper 
course to be taken. The present motion on the 
part of the Senator from Kentucky is not to receive 
the petition, but thatit be referred to the Committee 
on the Judiciary, with instructions; and it appears 
to the Chair that the Senator from Kentucky is 
perfectly in order. 

Mr. UNDERWOOD. I will now inform the 
gentleman from South Carolina over the way, if 
i he will give me his attention, what the instructions 


1 would like to hear those in- 


| portation of such free persons of color as may {s 
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are which I propose to send to the committee. I 
will explain again. The petition of Mr. Beddinger 
prays Congréss to appropriate money for the pur- 
pose of removing to the Republic of Liberia or 
elsewhere, free people of color; and, furthermore, 
that they will make an appropriation for the re- 
moval of such slaves as may be hereafter manu- 
mitted for that purpose from the United States. 
Now, I propose referring the petition, with the 
following instructions, to the Committee on the 
Judiciary: To inquire and report whether Con- 
gress possesses the constitutional power to appro- 
priate money for the removal of free people of 
color who may choose to emigrate, and slaves who 
may hereafter be manumitted for that purpose, to 
the Republic of Liberia or elsewhere; and if, in 
the opinion of the committee, Congress possesses 
such a power, then further to report whether it be 
expedient and proper to make any such appropri- 
ation as the petitioner asks. 

The remark which I intended to make, if the 
motion prevailed, was this: Congress has appro- 
priated large sums of money for the removaljof 
the Indians from one part of the United States to 
another portion of the United States. Congress 
has appropriated considerable sams of money for 
the rérmoval of captured Africans from the United 
States to the shores of Africa. Now, the removal 
of Indians from ove part of the United States to 
another, and the rernoval of captured Africans 
from the United States to the shores of Africa, 
constitute precedents that I hope the committee 
will take into consideration, and that they will 
distinguish between those precedents and the 
prayer of the petition. Ihave been induced fur- 
thermore, sir, to ask its reference to the Judiciary 
Committee, that they may be charged with the con- 
stitutional and legal questions connected with the 
subject, from the consideration that a gentleman 
by the name of Cook, from Ilinois, not long since, 
sent me a string of amendments to the Constitu- 
tion of the United States, asking me to present 
them; the object of which was, to procure an 
amendment to the Constitution authorizing just 
such an appropriation as this petition asks for 
without such previous amendment. In consider- 
ation, therefore, of the importance of the question, 
Lask its reference to the committee. 

Mr. HALE, I object to the reception of the 
etition, and move that the motion for its receyition 
ie upon the table; and upon that motion Lask the 

yeas and nays. 
_ Messrs. DAYTON and UNDER WOOD simul- 
tancously rose to address the Chair. 


PRESIDING OFFICER. The motion to lay | 


upon the table is not debatable. 


Mr. UNDERWOOD. Can I not ask for a di- |: 


vision of the question? 


PRESIDING OFFICER. The question that |! 
must first be put is the question upon the motion | 


to lay the motion for reception on the table. That | 
is a privileged motion, and there can be no divis- | 
ion of that motion. 

Mr. UNDERWOOD. I will ask the Chair if 
the petition has not already been received? I was 
permitted to state the :contents, and not only to 
state the cohtents of the petition, but to repeat 
those contents for the information of the Senator 
from South Carolina, and also to read the instruc- 
tions which I propose to send to the committee; 
and I supposed that the question would come up 
on the instructions I proposed for the committee, 
directing their attention to the subject of the power 
of Congress in such a case. 

PRESIDING OFFICER. In the opinion of the 
Chair, nothing more has been done than the read- 
ing of the petition and accompanying papers, and 
it is perfectly competent for the Senator from New 
Hampshire to move that the motion of reception | 
be laid on the table, i 

On that question, the yeas and nays having been 
asked for, they were ordered, and, having been 
taken, resulted as follows: 

YEAS—Messrs. Butler, Davis of Mississippi, Downs, 
Foote, Hunter, Johnson of Georgia, King, Mason, Westeott, 
and Yulee—10. | 

NAYS—Messrs. Allen, Atchison, 
Bell, Benton, Berrien, Bradbury, Calhoun, Cameron, Clarke, 
Clayton, Dayton, Dickinson, Dodge of Towa, Douglas, Felch, 
Fitzgerald, Hale, Houston, Johnson of Louisiana, Jones, | 
Metcalfe, Miller, Niles, Pearee, Phelps, Rusk, Spruance, | 
‘Turney, Underwood, Upham, and Waiker—35. AY 


upon the teception of the petition. 
Mr. HALE, I withdraw my motion. 


i 
. | 
PRESIDING OFFICER. The question is now || 


Atherton, Baldwin, i 


| quest transmitted in a message from that bod y- 


Mr. DAYTON. . I hope the resolution will lie 
over a day or two,. Ordinarily, I would not pre- 
sent any objection to immediate action; but inas- 
much as the question mooted in the petition will 
devolve upon the Judiciary Committee great labor 
and difficulty, I would be gratified if the Senator 
from Kentucky will consent to the petition lying 
over for a short time. . 

It was laid over accordingly. i 

Mr. BRADBURY presented the memorial of 
Wells & Co., asking the aid of Congress in the 
construction of a railroad across the Isthmus of 
Tehuantepec. 


| 


| Post Roads. MAE 
| Mr. DOUGLAS suggested that as a similar sub- 


1 


| Jeet was before the Committee on Military Affairs, 


li the most appropriate reference would be to that 


i| Committee. 


Mr. BRADBURY persisted in his motion; 
which was negatived. : 
The memorial was then referred to the Commit- 


f tee on Military Affairs, and ordered to be printed. 


Mr. RUSK presented a petition from John J. 
Simpson, asking compensation for damage done to 
his property by United States troops; which was 
| referred to the Committee on Claims. 


| praying for a change of the tariff; which were re- 
ferred to the Committee on Finance. 
Mr. CAMERON presented several petitions 


| purchase the estate of Mount Vernon; which were 
| referred to the Committee on Agriculture. 

Mr. CAMERON presented a petition from Jo- 
t seph Nock, asking compensation fora violation of 


was referred to the Committee on the Post Office 
i and Post Roads. 

Mr. CAMERON presented additional docu- 
| ments in the case of James Harley; which was 
referred to the Committee on Patents. 

| _ On motion of Mr. CAMERON, the petition of 
| Samuel H. Thompson was taken from the files of 


4 


Naval Affairs. 


| Ohio and Indianapolis Railroad Company, asking 
ji a grant of lands for the construction of a railroad 


ferred to the Committee on Public Lands. 
Mr. DICKINSON presented a petition from 


the rates of postage, and the abolition of the frank- 
ing privilege; which was referred to the Coinmit- 
j| tee on the Post Office and Post Roads. 


OREGON. 
the Senate to introduce a joint resolution authori- 


a geological reconnoissance of California and Ore- 
gon. 

Leave having been granted, the joint resolution 
was introduced, read a first and second time, and 
referred to the Committee on the Public Lands. 

The joint resolution is as follows: 

Resolved, Sc., That the President of the United States be, 
and he is hereby, authorized, by and with the consent of the 


Senate, to appoint a geologist to accompany the navy and 
army officers who have been appointed to examine the coast 


| for forts, dock-yards. hght-houses, &e. 


The said geologist 
| shall be allowed the salary of 


thousand dollars per an- 


Navy Departments. 
| APPELLATE JURISDICTION OF THE SUPREME 


COURT. 
Mr. YULEE, pursuant to notice, asked and 
obtained leave to introduce a bill in addition to the 


| “act to regulate the appellate duties of the Supreme 


Court of the United States in certain cases, and 
for other purposes,” approved February 22, 1817; 


which was read a first and second time, and re- 
ferred to the Committee on the Judiciary. 


RETURN OF A JOINT RESOLUTION. 


that the joint resolution of the House of Repre 
sentatives for the relief of Samuel P. Anderson be | 
returned to the House in compliance with the re- 


Mr. BRADBURY moved the reference of this | 
| memorial to the Committee on the Post Office and | 


Mr. CAMERON presented memorials from the | 
counties of Franklin and Tioga, Pennsylvania, | 


from Pennsylvania, praying that Congress would | 


his contract by the Post Office Department; which | 


the Senate, and referred to the Committee on | 


Mr. DICKINSON presented a petition from the | 
from Jeffersonville to Columbus; which was re- {! 


d 
| citizens of New York, asking for a reduction of !! 
| 
GEOLOGICAL SURVEY OF CALIFORNIA AND i 


Mr. PEARCE asked the unanimous consent of | 


zing the appointment of a suitable person to make | 


of California, for the purpose of reporting on the proper places | 


hum, and the necessary outfit to be supplied by the Warand į 


On motion of Mr. KING, the Senate ordered i 


I 
f RECONSIDERATION. 


i Mr. UNDERWOOD. Irise, Mr. President, for 
|| the purpose of making a motion—which I do not 


ij ed this morning, and the resolution I offered in 
|| connection, giving instructions to the committee to 
; whom it was referred, have been laid on the table 
(until to-morrow. I wish this motion of mine en- 
| tered and disposed of to-morrow, when the petition 
| I presented comes up for final action. I wish to 
| say, in addition, that in this motion I desire to em. 
i brace not only the petition of the gentleman from 
|! New Hampshire, but that presented by the Sena- 
| tor from Ohio, [Mr. Cornwiy,}] who sits near me, 
| Let them fare alike. 


REPORTS OF COMMITTEES, 


i Mr. ATHERTON, from the Committee on Fi- 
nance, reported a bill from the House to supply 
deficiencies in the appropriations for the service of 
the fiscal year ending June 30, 1849, with amend- 
ments; which were ordered to be printed. 

Mr. BALDWIN, from the Committee on Claims, 
reported House bill for the relief of Joseph Gerard, 
without amendment. ` 


RECIPROCITY WITH CANADA. 


Mr. FITZPATRICK gave notice, that when 
the Canada trade bill should come up again, he 
would offer the following amendment as an addi- 
tional section: 


Be it further enacted, That the aet passed June 30, 1834, 
entitled “An act conceming tonnage duty on Spanish ves- 
sels,” be, and the same is hereby, repealed; and that here- 
after Spanish vessels from the islands of Cuba and Puerto 
Rico shall pay the same and no higher or other tonnage 
duties, and the same and no hizher or other duties shall be 
charged upon their cargoes, than if said vessels were from 
other ports of Spain. 


Mr. FITZPATRICK observed that the act re- 
ferred to was the act commented on yesterday by 
the Senator from Florida, (Mr. Wesrcort,] in dis- 
' coming the bill to which this amendment was now 
: offered, and which was passed over to-day in con- 
|! sequencěof the absence of the Senator from New 
| York [Mr. Dix] on account of a domestic bereave- 
ment. 

{| The amendment was ordered to be printed. 


ADMISSION OF CALIFORNIA. 


Mr. BERRIEN, from the Committee on the 
Judiciary, to whom was referred the bill for the 
admission of California into the Union as a State, 
il reported the same back without amendment, and 
; Submitted a report in writing, 
| The report was read by the Secretary, as fol- 
li lows: 
| The Committee on the Judiciary, to whom was 
jj referred the bill for the admission of California 
l! into the Union as a State, ask leave to submit the 
|| following report: 
| ‘The bill proposes to declare that all that portion 
of the territory of the United States which was 
i acquired by the treaty of peace with Mexico shall 
i be one State. 
| That the said territory shall be declared to be at 
ii once (by force of this bill) one of the United States 
| 
i 
{ 


‘of America. 
That such State shall 


With a proviso which declares— 

That Congress reserves to itsclf the right, at 
any time it may choose to execute the same, of 
forming and admitting new States out of any por- 
|| uon of said territory which lies east of the summit 
|i Of the range known as the Sierra Nevada, or Cal- 
| ifornia Mountains, and with certain other reserva 

tions for the protection of the publie property of 
the United States in the said State. « 

Tt provides for the establishment of district courts 


‘i of tie United States and the appointment of the 


: requisite officers, as in the other States of the 


i ; : ; 
l; Union, and for the representation of the said State 
j 


in the Congress of the United States. 
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The proposed amendments which have been laid 
on the table of the Senate, and printed by its order, 
and which accompany the bill referred to the com- 
mittee, provide for the election of delegates to a 


convention to form a constitution for the State of 


California, prescribe the number of those delegates, 


and authorize the judges, attorneys, and marshals | 


provided for by the bill, to lay ‘off the Territory 


into election districts; to apportion the delegates; to | 


prescribe the time and place of holding the elec- 
tions; to designate the persons who shall conduct 
the same; and to prescribe the time and place for 
assembling of the convention. 


vote for delegates to the convention. 


State, recently laid before Congress, is this: The 
military government established in that Territory 


ceased by the conclusion of the treaty of peace to || 


derive its authority from that source of power. 


But the Secretary thinks that the termination of | 


the war left a government de facto in full operation, 
which will continue, with the presumed consent 


of the people, until Congress shall provide for them Hi 
The great law of ne- | 
cessity, he says, justifies this conclusion; and the !! 
consent of the people is inferred from the fact, that |! 
the only alternative would be a state of anarchy, į 
The substance |! 
and import of the letter are given, notits language. |! 


a territorial government. 


beyond the protection of all laws. 


The political condition of New Mexico is the 
same, According to this view, there is then no 
legitimate government existing in these Territo- 
ries. Mexican rule over them was superseded by 
the military government established during the 


war, and in every event, by their transfer to the |! 
United States by the treaty of peace, on the occur- | 
rence of which that temporary government ceased ;f 


also to have a legal existence. A government de 

facto, resting on the presumed assent of the people, 

is all, therefore, that protects them from anarchy. 
In view of this state of things, the President, in 


his annual message at the commencement of the l} 

. i=] N o ii 
present session, declares it to be the duty of Con- || 
gress to provide, with the least possible delay, for | 


New Mexico and California regularly organized 
territorial governments. o th 
of our predecessors, in relation to territories which 


have been acquired by the United States by trea- |; 


ties with foreign nations, the President recom- 


mends the establishment of territorial governments. | 
The bill which has been referred to the committee, |; 
departing from this settled and uniform policy, | 


proposes to create a State to unite the Territories 
of New Mexico and California, very huge in ex- 


litical equality with the people of the United States. 
Such, it will be recollected, was the view taken 


under consideration. The ninth article of that 
treaty was In cousequence amended, so as to give 


notice to the Mexican Government, and to those |! 
| is done, the power conferred by the Constitution 
the United States, of the terms on which they would jj 
be incorporated into the Union, and be admitted to i! 
all the rights of citizens of the United States; that | 
this would be done, not instantly, as is proposed | 
by this bill, but “at the proper time, to be judged | 
© vested by the Constitution in the National Legis- 
! lature, namely, the creation o 
Bat there are other, and, as the committee think, | 
) It proposes to unite | 
all the Territories acquired by the treaty with 

| Mexico, and with it to constitute one State. ‘Phis | 
i territory, extending over 


Mexicans who chose to transfer their allegiance to 


of by the Congress of the United States;” that is 
to say, when, by a course of territorial pupilage, 


they had become acquainted with our Constitution |; 
and laws, conversant with the operations of the j 


Government, and had acquired, in some degree, 
that similarity of character which can alone fit men 
for the intimate political association which exists 
between the several States of this Union. With- 


out doubt the power thas reserved to Congress, by | 


the amendment which has been spoken of, would 
have existed without this express reservation, un- 


but it was fit, in treating with strangers to our pe- 


culiar institutions, to advise them of the existence | 


of the power, and of the determination of Congress 
to exercise it; and it is as an expression of the 
views of the Senate evincive of that determination, 
that it is now referred to. 

But, independently of these considerations, which 
they think would render it inexpedient to pass this 
bill, there is, in the opinion of the committee, a 


Adhering to the usages | 


i ; i : 
question of power which deserves the attention of 


the Senate. 

The third section of the fourth article of the 
Constitution provides that ‘“ new States may be 
admitted by the Congress into this Union;’? and 
the last paragraph of the same section declares 
that ‘the Congress shall have power to dispose 


of, and make all needful rules and regulations re- 
specting, the territory or other property belonging 


to the United States.” 
Under this last clause, or under the power to 


| govern, which is necessarily implied in the right 
The last amend- i| 
ent proposed declares who shall be entitled to |: 


to acquire territory, Congress has passed laws to 


organize the various territorial governments which | 
i have from time to time existed within the limits 

The actual condition of the Territory of Califor- |; 
nia, as stated in a letter from the Department of 


of the United States, while under the first they 


|| have admitted the people of those territories into 


the Union, when, in process of time, they have 
become States duly organized as such. The States 
so admitted have been either— 

1. Such as formed a part of some one of the 


| States of this Union, and were separated from it 
| by the consent of such State; or 


2. Such as were formed out of territories ceded 
to the United States by one of the States, or bya 
foreign Government, 

Those of the first class were promptly admitted 


into the Union as States, having previously organ- | 


ized governments composed of a people familiar 
with our institutions, and sufficiently numercus to 
entitle them to this privilege. Vermont and Ken- 


| tucky are examples of this class. The States which | 


have been formed out of territories ceded to the 


| United States by some one of the States, have been 
| uniformly subjected, in the first instance, to terri- 


torial governments, and have been subsequently ad- 
mitted as States, when they had attained the requi- 
site numbers, and on the exhibition to Congress of a 
constitution establishing a republican form of gov- 


ernment, which, by the fourth section of the fourth | 


article of the Constitution, the United States were 
bound to guarantee to every State. Tennessee and 
Ohio are the earliest examples of this class. 

The same course of proceeding has been adopted 
in relation to territories acquired by cession from 
foreign Powers. They have first been organized 
as Territories, and subsequently admitted as States. 
Louisiana and Florida are instances of this. Inno 


; case has the power conferred by the Constitution E 
to admit new States, been exercised in behalf of 
| an unorganized body of people having no constitu- 


tion, or laws, or legitimate bond of union, by the ere- 
ation by Congress of a Staie, and its instant admission 


i into the Union as one of the sovereign States of the 4 
' Confederacy. Independently of the inexpediency 
| of such a course, in the opinion of the committee, 
tent, sparsely populated, and inhabited by a people | 
the greater portion of whom are strangers to our | 
Constitution and laws, and, in the judgment of 5 
the committee, unfitted, in their present condition, | 
to be incorporated into this Union on terms of po- | 


Congress has no power to adopt it. 


‘The power conferred by the Constitution on i| 


Congress is to admit nèw States, not to create them. | 
According to the theory of our Government, the | 
creation of a State is an act of popular sovereignty, | 
not of ordinary legislation. It is by the will of the |! 
i 
i 


' people of whom the State is composed, assembled 
by the Senate when the treaty with Mexico was || i 


in convention, that itis created. Congress may 
provide for the assembling of a convention, but it 
s the will of the people, expressed in that conven- 
tion, which alone creates the State; and, until that | 


on Congress ‘to admit new Slates” into the Union 
is not called into exercise. -There is nothing upon 
which it can operate. 
mittee, then, this bill ought not to pass, because it 
proposes the exercise by Congress of a power not 


anew Siate. 


valid objections to this bill. 


and 


large for one of the States of this Union, and that 


| such was the view of the framer of this bill is man- 
i ifest from the proviso by which “ Congress re 
less the contrary had been stipuiated in the treaty; j; 


‘ serves to itself the right, atany time it may choose 
‘to exercise ihe same, of forming and admitting 
‘new.States out of any portion of said 
‘which lies east of the surnmit of the range known 
‘as the Sierra Nevada, or California Mountains.” 
In the opinion of the committe, this proviso 
would be simply void, if the purview of the bill 


would have any validity; and if it would not, the | 


proviso would have nothing on which to operate. 
By the enacting clause it is provided that these 


i Saas 
| Territories shall be one State, and the same is 
| thereby declared to be “one of the United States 


of America, 


e on an equal footing with the original 
States in all 


Í 

5 respects whatsoever, by the name and 
| title of the State of California.” If this enactment 
i were valid, the effect would be; that immediately 
| on the passage of this bill, these united Territories 
; would become one of the sovereign States of thig 
| Union, onan equal footing with the original States 
| in all respects whatsoever. Now, it is the privi- 
lege of each of the sovereign States of this Union 
i not to be dissevered without its consent; for the 
|| Same section of the Constitution on which this bill 
_ is founded, provides that ‘no new State shall be 
i formed or erected within the jurisdiction of any 
| other State’? without the consent of the Legisla- 
į ture of such State. If, therefore, under the enact- 
| ment of this bill, these Territories were admitted 
| as one of the sovereign States of the Union, the 
| integrity of this new State in its whole extent 
| would be guarantied by the Constitution; and so 
Jong as that instrument is held sacred, it might 
safely defy the utmost power of the Government, 
or of its co-States, to cireumscribe the limits of 
its jurisdiction. 


i 
l 


|, power by Congress within any of those States 
| would be absolutely nugatory. “If this bill, there- 
(i fore, were effective to create, as it proposes to do, 
a new and sovereign State, it seems to the come, 
mittee that all the provisions which relate to the 
convention, the number of the delegates, the mode 
of their selection, the qualification of the voters, and 
the time and place at which it shall assemble, are 
| beyond the jurisdiction of Congress, and exclu- 
| sively within that of the State. 


Ifit besaid that Congress has herctofore exercised 
similar powers on thc admission of States into the 
‘| Union, the answer is, that they bave only been 
|| exercised over the territories of the United States 
j! preparatory to their admission as States, and were 


i to be and were carried into effect before such ad- 
| 


mission. And if, again, it be said that the people 
of this new State, being without a constitution of 


In the opinion of the com. : 


degrees of latitude | 
degrees of longitude, is obviously too : 


territory | 


government, will be unable 4o provide ihe means 
i by which a convention may be assembled and a 
constitution may be formed, it seems obvious to 
i! reply that this difficulty, if it be insurmountable, 
) only serves more distinctly to prove the incongru- 
| ity of an act of legisiation which proposes to create 
` a sovereign State, whose sovereignty necessarily 
exclu all foreign interference in its internal 
„and whica hasat the same time no agen- 
cies of its own by which its sovereign powers may 
be exercised. 

The committee have deemed it their duty to 
submit to the Senate one further suggestion in re- 
~ lation to the bill which has been referred to them. 
o H proposes to admit as a State the whole territory 
acquired by the United States from Mexico, in- 
cluding thus in its whole extent the Territory of 
New Mexico. Itis known that the State of Texas 
claims the Rio Grande as its western boundary, 
© which claim embraces a considerable portion of 
that Territory. The effect of the proposed bill 
n would therefore necessarily be to lay the founda- 
` tion of a litigation between the new State and the 
State of Texas, to be determined by the Supreme 
Court, with the delay incident to such an investi- 
gation. So long as it retains its Territorial form 
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it is subject to the jurisdiction of Congress, so far 
as the rights of the Territory are concerned, and 
without looking to the terms of the resolution for 
the annexation of Texas, or inquiring whether it 
may not be considered wholly subject to their ju- 
risdiction. In every event, with a view to the 
equitable and more speedy adjustment of the 
boundary between the State of Texas and this 
newly acquired territory, and without expressing 
an opinion of the validity or invalidity of the claim 
of that State, in the opinion of the committee it 
would be desirable that this boundary should be 
determined before any new State is created whose 
limits would be affected by it. . 

The committee are, however, very sensible of 
the importance of providing a government for each 
of these Territories, as well from a just regard to 
the welfare of the people who inhabit them, as to 
the interests of the United States and of our treaty 
stipulations with Mexico; and without entering 
into details on this subject which are familiar to 
all; and awaiting the further instructions of the 


Senate, the committee ask leave to submit the fol- | 


lowing resolution: 

Resolved, That it is inexpedient to pass the bill entitled 
6A biil for the adinission of California into the Union as a 
Sate.” 

A majority of the committee also recommend 
the adoption of the following resolution: 

Resolved, That it is proper to organize Territorial Govern- 
ments for that portion of the ‘Territory of California which 
lies westof the Sierra Nevada, or California Mountains, and 
for the Territory of New Mexico, lying west of the western 
boundary of the State of Texas. 

The reading of the reportand resolutions having 
been concluded— 

Mr. MASON. The report that has just been 
yead is upon a subject not only deeply interesting 
to the Senate, but to the whole American people. 
In consideration, therefore, of its great importance, 
and of the necessity of placing the document before 
the people as extensively as possible, I move, that 
in addition to the usual number, ten thousand 
copies of the repurt be printed for the use of the 
Senate. 


Mr. DOUGLAS. I do not know thatI shall 


vote against the printing of the extra number of | 


this document proposed by the honorable Senator 
from Virginia. Ishould have been glad, however, 
if an opportunity had been given to the author of 
this bill to have placed his views of the subject 
before the Senate prior to this report against it. 1l 
should be gratified, nevertheless, if, when this doc- 
ument goes to the country with its course of rea- 
soning and its facts, the other side of the question 
could accompany it, so that the country may judge 
of both sides for themselves. I am not wedded to 
the bill in the precise form in which it went to the 
Committee on the Judiciary. It is well known to 


Senators, that as far as my own opinions were con- | 
cerned, I was willing to make important amend- |: 
ments in this bill, provided the principle was : 


retained of admitting California into the Union at 
this session of Congress. The question of bound- 


ary | was willing to have obviated, and the ques- 
tion of division would have fallen with it. 


x If the claim 
of Texas is valid, can Congress take away one 
inch of the territory from her possession? Does 
the Constitution specify that Congress shall decide 
a question of disputed boundary of this charac- 
ter? Lapprehend not. But the Constitution has 


given to.the Supreme Court jurisdiction in such a 
question. The effect of withdrawing the decision 
of this question from the Supreme Court, and vest- 
ting it in Congress, is to declare that this question 
! shall be decided against the Territory, and to deny 
| the claims of the Territory without reference to 
|| whether these claims are valid or not. I desire to 
| have a just decision upon the question by a tribu- 
; nal competent to adjudicate it; and to have a decis- 
| ion on this question according to the laws and the 
| facts applicable to those laws, and thus to do justice 
to both parties. The objection of the committee, 
| if carried into effect, will abandon the rights of the 
| Territory, and decide in advance that those rights 
| shall be surrendered, whether just or not. An ar- 
; gument in favor of the bill was, that it would pro- 
| vide for a legal and just decision in the matter. i 
|| do not intend to enter into a discussion of this 
| question. 
| principle taken by the committee, if carried out. 
| And now as to the second objection—taking them 
| in the reversed order in which they are presented 
| 
i 


f 


by the committee—that the proviso in one of the 
sections of the bill retaining the power of subdi- 


i 


| the Government of the United States to exercise. 
| [ suppose, if the committee had inserted two words 
lias an amendment, it would have been equally as 
| clear and acceptable. It would then read, ‘has 
| the power to divide, with the consent of the State.” 
| Senators know I was willing to insert those two 
i words. As asaddition of the committee it would 
| have had great merit, but I am not willing to yield 
| the point that the proviso would be of no effect 
| without those words. I would acquiesce in their 
|, insertion. At the same time that [ maintain the 
|| proposition that Congress can put no clause in its 
ii laws limiting the sovereignty of a State, yet the 
il assertion that, in this case, the reservation of the 


| regulating the boundary, involved necessarily the 
right of limiting the sovereignty of the State, I do 
į notadmit. The question of sovereignty does not 
|| depend upon the extent of the State, whether it is 
| large or small. Jf you attempt to limit the rights 
[of the State upon the subject of banking, the 
i finances, the currency, or taxation, then the ques- 


; sovereignty? But if it is only a question of bound- 


I merely wish to state the effect of the | 


vision, grants a power that it is not competent for | 


tion may arise, Are you not violating the State |) 


but, in consequence of Virginia passing an act 
which gave consent to her separation and forma- 
tion into a new State, a convention met in Ken- 
| tucky and petitioned Congress to pass an act 
i| admitting her into the Union as a State. On the 
| 4th of February, 1792, Congress passed an act 
declaring that Kentucky should become one of the 
| members of the Confederation on and after the Ist 
day of June. But at the time of the passage of 
this act by Congress, Kentucky had no constitu- 
i tion, no organized government, and was nota State 
| in any sense of the word—in short, had no State 
organization of any kind. It was composed of 
| detached counties of the State of Virginia, without 
| any regular organized form of government—in a 
state of anarchy, L suppose, in the estimation of 
| the committee. After Congress passed the act of 
| 4th February, 1792, in the month of April, a con- 
į vention of the people of Kentucky assembled and 
formed a constitution and State government, and 
she came into the Union on the Ist of June there- 
after, the time specified. But Congress never saw 
that new constitution; it was never presented to us 
|i here to investigate and see whether it was conform- 
able to the Constitution of the United States, 
There was no State constitution, as I have before 
said, existing in Kentucky when she was ad- 
mitted into the Union any more than now exists 
in California. 

The next case of the admission of a new State 
into the Union was that of the State of Vermont; 
i| which State occupied a peculiar position during 
| the Revolution, having a government of her own 
ii at that period, and when she applied for admission 
‘into the Union upon an equal footing with the ori- 
ij ginal States, she was received into the Union; but, 
ii as respects her constitution, it was never presented 
‘| here for examination. Congress had no official 
|; notice even that she had a constitution. It was not 


1 


' power of subdivision merely for the purpose of |! customary at that time to acquaint Congress with 


i| the fact whether she had organized a constitution, 
|| and no such notice was ever presented here. 

| The next State that was admitted was that of 
1: Tennessee. Whether Tennessee was admitted into 
i the Union without any constitution, or without 
|| showing it, if in possession of one, I am not pre- 
i pared at this moment to say positively, because, 
i| upon looking for the history of that State, I found 
|! that jt was in the possession of the committee, to 


| ary, as to what particular limits the State sover- |! aid them in their investigations. But it does not 
‘ eignty shall extend, | am not willing to admit that i appear from the act of admission, as is usual in 
| you cannot limit the extent of the State, because it || such cases where the fact exists, that she ever 
' has the same attributes of sovereignty with a small |! presented a constitution to the consideration of the 


| as with a large boundary. 

| Then, sir, upon the main proposition, the only 
; one in which } feel a particular interest, and which 
i Fam not willing to yield. If by that proposition 
i, it is maintained that it is not competent for Con- 
gress to admit California into the Union at this 
time, I would maintain the affirmative of the prop- 
: osition, that it is competent: I maintain that the 
precedents are uniformly in favor of the proposi- 
tion, instead of being uniformly against it. 

The framers of the Constitution never dreamed 
|i that a State constitution was to be presented to 
|: Congress for the purpose of seeing whether that 
i State constitution was in conformity with the 
Constitution of the United States, under the clause 
| that Congress guaranties a republican form of gov- 
| ernment to each State. _That clause states that the 
| 
i 
{ 
i} 


| 
t 
t 
| 
i 


United States shall guaranty a republican form o 
government, and, in case that form of government 
shall be subverted, then the United States must 
| Interfere to protect it, and raise it up again. Sir, 
; none of the original States ever furnished its con- 
| stitution to Congress, so that Congress might see 
Some did not 


| 
i 
fi 


t: 


i 
i 


n 
i 


i 
1 
j 


i 


ʻi United States, or that Congress knew of its exist- 
|| ence. 
| Thus, sir, in the three States first admitted into 
i the Union under the Constitution of the United 
| States, it was never officially recognized by Con- 
ji gress that they had any organized State govern- 
| ments. They never furnished their constitutions 
i to Congress for inspection. Ohio was the first 
i State that did this. And why did Ohio furnish 
i her constitution for the examination of this Gov- 
|: ernment? It was because Ohio was part of the 
|i Northwestern Territory, and that Northwestern 
|, Territory was governed by the ordinance of 1787; 
| that ordinance providing that certain fundamental 
i| principles of liberty laid down in its provisions 
|i Should form a part of the government of any State 
: that should be formed out of said territory. The 
articles of compact contained in that ordinance 
|, were made between the State of Virginia and other 
i States, as such were binding, and were held at that 


ji day to have been guarantied by the Constitution. 
ji Under this view, it was deemed necessary that Ohio 
i Should present her constitution, not that Congress 
| might see whether it agreed with the Constitution 
| of the United States, but whether the compact— 
| which compact required that these fundamental 
: principles of liberty should be incorporated into 
| their constitution—was fulfilled. Hence you find 
i it stated in the act declaring Ohio to be admitted 
|: into the Union, that whereas the people of Ohio 
|! formed a certain constitution at a certain day, in 
ij conformity with the articles of the compact con- 
‘tained in the ordinance of 1787, therefore she 
hould be admitted into the Union. I find that 
he same thing occurred upon the admission o 

í the State of Indiana into the Union, and that it is 


“specified in the act of Congress that whereas the 


i people of indiana have formed a constitution in 


In 


` 
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the act relating to her admission, it states, that i 
whereas the people of Ilinois, assembled in con- 
vention at Kaskaskia, have formed a constitution, 
‘and have made application for admission into the 
Union, in conformity with the principles laid down 
in the compact of the ordinance of 1787, therefore 
‘[inois shall be admitted, &c. But the necessity 
of the presentation of these constitutions arose 
under the ordinance of 1787, and not under the 
Constitution. In these cases there was a depart- 
ure from the customary rule. We come, next, to 
the admission of the State of Maine; and in the 
act relating to it we find it stated, that, whereas 
the Commonwealth of Massachusetts passed an 
„act authorizing the District of Maine to form a 
constitution and seek admission into the Union, : 
therefore, be it enacted, that the State of Maine is 
one of the States of this Union. In this case the 
right to form a State constitution proceeded from | 
the Commonwealth of Massachusetts, and not 
from any provision in the Constitution of the į 
United States. It does not appear, either, that 
_ Maine ever presented her constitution here for 
examination. 
Mr. BUTLER. There is no such principle 
contended ‘for in the report, in relation to the ad- 
- mission of States, that the Senator from Mlinois 
has. been combating. i 
Mr. DOUGLAS. I am very happy to be as- 
sured that there isjnothing of the kind in the report. 
I trust, then, that this principle will mot be con- 
tended for as an objection to the passage of a bill 
admitting California into the Union. If this prin- | 
ciple is not contended for, there can be no objec- | 
tion—after obviating the other minor objections 
ressed—to the admission of California into the 
nion at this session. I have been arguing all | 
. along in reference to the principle which I under- 
stood to be advanced in the report—that the pre- 
cedents of admission of new Sates were against the 
admission of California without a constitution. I 
wished. to show that the precedents had been uni- 
formly the other way, unless there was something 
requiring such departure from established rule be- 
sides the Constitution. What is that something? 
. Yhave shown that the ordinance’of ’87—the arti- 
cles of compact therein contained—furnished the | 
reason for departure from the uniform rule. { have 
shown also that after Congress got into that habit, 
“that it did not adhere to it in the case of Maine, 
but went back to the old course of proceeding. | 
When we come to the admission of Louisiana we | 
find a departure from the old rule, but that depart- 
ure was occasioned by certain stipulations in the 
. treaty under which Louisiana was acquired. From 
“ghe'examination which I have given to the legisla- 
salon of Congress with reference to new States, | 
“shave deduced the precedents in favor of the prin- 
ciple have established. Ihave come to the con- | 
clusion that there can be no objection to the ad- 
mission of California at this session as a State. 
This principle was embraced in the bill I prepared. |: 
I waive the details of the bill; I care for nothing 
if this great principle be carried out and accom- | 
plished. I wish, sir, to put an end to the eternal || 
agitation of this question upon this floor. Į desire }, 
forthwith to give a government to the people of | 
California that will yield them protection in their | 


that they will not for two years longer consent to 
live under a form of military government, I trust, 
air, that Colt s pistols will not continue to be the 
common law of that land. 

I think, sir, that the only issue now presented 
is, whether you will admit California as a State, or 
whether you will leave it without- government, 
exposed to all the horrors of anarchy and violence? 
I have no hope of a Territorial government this 
session. No man is more willing to adopt such 
a form of government than 1 would be; no man 


accomplish that object at this session than I would. 
But, as I have said before, I regard the passage 


possibility. Ido trust, therefore, thatthe Senate 
will consent to pass a State bill at this session of 
Congress. And it was, sir, in consequence of en- 
tertaining this view that I have endeavored to pre- 
sent the constitutionality of such a bill, and to 
advocate its passage. I should have postponed 
saying anything at the present time, but for the 
proposition that was presented for printing an 
extra number of copies of the report to be sent 
forth to the country—a proposition which 1 con- 
ceive does great injustice to my opinions as framer 
of the bill, unless the arguments advanced in its 
favor were connected in some way with the report. 


with the few remarks which I intend to make, I 
would request the gentleman who reported the 
resolutions to make a slight modification of one of 
them. Tunderstood that the first resolution, as 
weil as the other, was to be reported as from a ma- 
jority of the committee; but J find, on hearing it 
read, that a change has been made, so as to report 


; the first resolution from the whole committee, and 


the other as from a majority of the committee. 

Mr. BERRIEN. I do not think that the under- 
standing of the committee, in reference to the first 
resolution,.was, that it should be reported as from 
the majority of the committee. 

Mr. DOWNS. Iso understood it. 

Mr. BERRIEN. The agreement to which the 
Senator refers was confined to the last resolution. 

Mr. DOWNS. l certainly understood that the 
agreement embraced the first resolution as well as 
the other, and L hope that it may be so altered as 
to express that fact. 

Mr. BERRIEN. So far as I am personally con 


made. 

Mr. DOWNS. I desire that this change may be 
made, in order that the counter report, which I in- 
tend to make, may be relieved from the charge of 


lives and in their property; I despair of being able | 
to do it at this session by a territorial bill. We 
all know the difficulties that exist against a terri 
torial bill; and if there is no constitutional objec- | 
tion in the way, I think there are ample and ade- 
quate reasons for the admission of Californiaat this į; 
Session as a State. 

Again, there is a government de facto in Califor- 
nianow. I admit thatit is not a good government, 
and for that reason it ought to have a better one. I 
admit that itis nota republican government, and | 
in fact not a legal one; and that is the reason why | 
there ought to be a legal government there. Cali- 
fornia can be admitted as a State upon the princi- 
ple recognized in the admission of Vermont, Ken- 
tucky, and Tennessee, without violating any of the 
principles of the Constitution, without violence to 
any practice or act of this Government. It ought 
to be done now, sir, and not postponed; for the į 
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inconsistency; for,as the first resolution now stands, 
it appears that the whole committee were in favor 
of rejecting the bill. 

Mr. DOUGLAS. I would inquire of the Senator 


| from Louisiana, if the report should not also appear 


as the report of a majority of the committee? 
Mr. DOWNS. 


so stated. 


Mr. DOUGLAS. Then I understand that the | 


Senator does not concur in the report. 

Mr. DOWNS. I desired that the resolutions 
should be reported as from a majority of the com- 
mittee, but I was not anxious that it should be so 
stated concerning the report, as I did not consider 
it a matter of so much consequence. But, as the 
resolutions now stand, it will appear that the first 
was reported by the whole committee, which is 
not the fact according to my understanding of the 
case. Hence I desire that the report may be so 


‘ would work with more energy or assiduity to: 


of a Territorial bill at this session as almost an im- ; 


Mr. DOWNS. Mr. President, before I proceed | 


cerned, Lam willing that the alteration should be | 


understood that it was to be ; 


H Senator from Georgia that it was understood that 
|: it was to be reported as from the whole committee. 
The last resolution was to he'reported, I believe,’ 


as from a majority of the committee. However, 
I have no objection that the first resolution should 
appear as reported by a majority of the committee. 

Mr. DOWNS. This is not a very material point, 
except that it will prevent the appearance of incon- 
sistency in my counter report. 

I differ from the majority of the committee in 
i relation to the first resolution, as well as the other; 
| and I differ from them in relation to several of the 
minor suggestions contained in the report. 
i Mr. BUTLER. I think this debate is not iñ 
i; order. If these explanations are continued, l shall 
|i feel myself called upon, and so, I think, will my 
| friend from Georgia, to come forward and vindicate 
| the report. If the debate goes on in this way, 1 
'shatl have to beg the indulgence of the Senate 
| while I enter into a full explanation of the action. 
| I will state that the report was 


of the committee. 
Mr. DOWNS. 
| brought into the committee room this morning at 
eleven o’clock, and that I never saw it before that 
time. 

-I have entertained a different opinion from the 
majority of the committee upon one of material 
points of the report. F thought that upon that 
point the report was erroneous, but I did not ask 
the committee to defer its presentation till 1 could 
i make out a counter report, I knew that the Sen- 
i ate was anxious to hear the report of the commit- 
tee, and therefore offered no objection to its being 
made at once. s 

I rise now to state that T differ from the report, 
i especially in one point; that I differ from the res- 
olutions; and that, as soon as time will permit, I 
shall draw up a counter report, exposing what I 
consider the errors insome of the arguments of the 
report presented. I think that on so important a 
| matter as this, where it is proposed that an extra 
i number of copies of the report shall be printed and 
| disseminated throughout the country—for all ad- 
mit the immense importance of the question in- 
volved—it is necessary that the position of every 
member should be clearly defined and perfectly 
understood. 
| Mr. FOOTE. There ave many Senators who 
are anxious to hear this question discussed in all 
ii its bearings, and I would suggest to the Senato 
i: from Louisiana that it would be better to defer 
|! further debate till he shall present his counter re- 
| port, when both sides of the question can be fairly 
|! presented, 
| Mr. DOWNS. If gentlemen will allow me to 
| proceed, they will find that I want to do precisely 
what they desire. I do not intend to argue the 
question now. [did not come here prepared’ to 
i argue it at this time; but I think that, in justice to 
myself, I should state some of the points upon 
which I rest my opinion. I think that upon so 
important a matter it is right—oceupying the po- 
sition which I do on the committee, being in a 
| minority of one—that my position, and the con- 
siderations which induced me, to take that position, 
should be known. I will therefore merely state 
the points of difference between the majority of the 
! committee and myself, and this will occupy buta 
; few minutes. 
i My objection. to the first resolution ig, that 
| 


| although I could not accord with all the details of 
the bill presented—nor would J have asked the 


i i" 


i 
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committee. to..accord with them all; nor did the) 


> Senator who introduced. the bill [Mr. Doveias] 
expect the committee to accord with all its details—: 
still I could see very clearly that a bill might have 
been: made. out of it-—w. 
the committee to make=-which would obviate all 
the constitutional objections urged against it, If 
the committee considered it incompetent or im- 
proper to bring California into the. Union at once 
as a State, according to the terms of the bill, it was 
certainly competent: for the committee to modify 
the:bill so ag to make it prospective, as has been 
dohein the case of other States, so that on the 
formation of thé constitution the people of Califor- 
nia might come into the Union as a State. Such 
a.course would have been proper, and in accord- 
ance with precedents. y 
into the precedents of this kind, they will find that 
` in the very first foreign territory we ever acquired— 
Louisiana—and, within fourteen months after the 
American flag was first raised in New Orleans, an 
act of Congress was passed allowing the people of 
that part of the State of Louisiana organized into 
the Territory of Orleans to come into the Union 
whenever there shouid be sixty thousand inhab- 
itants in the Territory. .What was to prevent the 
committee from medifying this bill in that way? 
They might have made it prospective. They 
might have modified it in any manner they chose. 
For the same reason I cannot see why the ob- 


jections urged on account of California embracing | 


too much territory should have been in3uperable. 
This difficulty might have been obviated by pro- 


posing to confine the State to that portion of Cali- |) 
fornia west of the Sierra Nevada, which limitation, || 


I understand, is contemplated by the resolution 
reported by the committee in favor of a Territorial 

overnment. I prefer, that in a matter so im- 
portant as this, which affects to a high degree the 


great interests of the country, instead of casting it |. 


off at a single blow, we shouid enter into the 
measures of that bill, and if we do not like it in its 
present form, that we should put it into a shape 
that would be acceptable. í 


J cannot sce, even supposing the constitutional | 
objections urged against admitting California into | 


the Union as a State to be true, that there could 
be apy objection to the passage of a bill authori2- 
ing the people of California—whatever boundaries 


you may please to affix to the Territory—to form | 


State constitution; and then—as. in the ease of 
Louisiana, of Florida, and of many other Territo- 
ries, whether acquired from a foreign country or 
not—admit them into the Union as a State, on the 


presentation by them of a republican constitution. | 


For these reasons I could not concur in the re- 
pert of the majority ef the committee, that the bill 
ought to be rejected. I 
amended. 

Ishall not now dwell upon all the points taken in 


he report. {did not disagree to all the points; on |! 


the contrary, I concurred in several of them. As 
to that point which doubts or denies the power oi 
the practice of the Government of the United States 
to admit Territories into the Union without a con 
stitution, or without an organization of some kind 
I differ materially from the report. I think the main 
error of the report is based on that point. 

Ido not intend to enter into the discussion of 
that subject now. . Even were I disposed to do so, 
ai have been anticipated, ina great measure, hy the 
eloquent gentleman from Illinois, who has devoted 
much attention to this matter, and has investigated 
it thoroughly. [differed in opinion with the com- 
mittee as to the rain question, whether or not this 
bil should. be reje 
of the report in whieh itis asserted that itis not 
competent or usnal for Congress to admit any Ter- 
ritory into the Union as a State until a constitution 
some kind has been formed, 
gccasion, merely to allade, in 


ference. between the majo 
myself, I will give the r 
“MY, Opinions waen the subj 


of the committee and 
ns upon which Í base 
ot properly comes up. 


In order to bring. the real point at issue before the | 


Senate, I will submit the following resolution, and 
asic, that it be printed: and: laid. on. the table, with 
‘the understanding that I shall offer it as a substi- 
tute forthe vesoiutions of the committee when the 
report comes. up for consideration: 

-Reg 1, ‘That it is @om ntagd expedie H j 

consis at with the prac i ‘ er, the Garena, ome 
cases, to admit Calitotiia, or guch portion of it as Congress 


h it was competent for | 


For if gentlemen will look |} 


referred that it should be || 


l-itiay deem proper, immediately into the Union ; on’an equal 
footing with: the other States; -and.that the Committee- on 
——~- be instructed to report a bist for that purpose for that 
{| portion. of California which lies west of the summit of the 
Sierra. Nevada mountains. ES 

There:is one point to which I would refer very 
briefly. F concur with the Senator from Illinois, 
who has. so eloquently addressed the Senate on 


California a government of some kind. 1 very 


ate and the country, whether any steps can be 


I have 
serious, unhappy forebodings resting on my mind 
| in regard to this subject. It is difficult for me to 
despair of the republic. I cannot give up all hopes 
of conciliation and harmony. But I have strong, 


creasing. I see, sir, the cloud coming. 
| danger afar off. I see the position which my sec- 
| tion of the country must take when that event shall 
| come. 


crisis. While lam thus situated, I wish my po- 
sition and the position of my section of the coun- 
i try to be understood. I wish it not to be left in 


i say that every means of conciliation was not ex- 
| hausted which could prevent it. 

I shall not be partial to this or to any scheme of 
compromise. 
others heretofore, and I-will concur in a dozen 
others, if they are all reasonable, fair, and proper. 


i the Union asa State at once, differs from the two 
other propositions, but I thought it might be satis- 


spirit of conciliation,- 


upon this subject. 


measure now before us. California is in an ex- 
traordinary position. ` I recollect very well, and all 
i| must recollect, the action of the Senate on the treaty 
I| with Mexico. On the subject of forming, from the 
i territory thus acquired, new States, bringing them 


lt any of those Territories could be thus admitted. 
There was no difference of-opirfion on that point. 
| But an extraordinary event, relative to that coun- 


i : : Soli 
t try, has since taken place, and is now taking || 


ed. [dhteralso from that clause | 


, to the points of dif. | 


place. There has been an extraordinary influx 


; no one at that time expected, and the future 
xtent of which cannot now be calculated. And 
if Congress does not act “immediately in this 
matter, before another opportunity for action 


tion in California to form two or three States. 


1 
| 
| 
i citizens, men possessing energy, enterprise, and 
i 
| themselves, and able to institute a government of 
i their own. They are there, without a legal gov- 
li ernment, perhaps with no government at all; for 
i; [think itis very probable that the slight military 
authority held by this Government and their sol- 
diers has ere this fallen to pieces, and that the 
| Soldiers have gone, with the rest of the population, 
; to the gold-diggings, and left the country ina state 
|| of anarchy. If Congress does not act upon this 
i Matter now, they wiil not, in all probability, act 


that length of time in their present state of anarchy. 


and, after they shall have settled all their diffcul- 
| bes, and shall have set up a government for them- 
selves, and reduced their country to order and 
|; peace, 1 hardly suppose. that they will think it 
| competent or desirable for them to come back lo a 

Government which has neglected them so long, 
and neglected them especially when they most 
i; needed its aid. 


i L think that, besides the ordinary question of 


this subject, that it is important that something | 
‘should be done immediately to give the people of i 


much doubt, after all the impressions of the Sen- | 


taken in this matter which will be perfectly satis- | 
di factory to every quarter of the Union. 


serious forebodings of evil, that are every day im- l; 
Lsee the | 


But I believe that we should use every ! 
means and put forth every exertion to ayert the | 


| doubt, but to be so plain that it may be read on | 
i the heavens, so that when that crisis, with its | 
dreadful consequences, shall come, no one can || 


{ have concurred cheerfully in two | 


This proposition for admitting California into | 


factory and that it might terminate happily; hence, | 
i {felt it to be my duty, as i think it the duty of © 
| every one, on both sides, to exhaust all the means | 
of compromise, and try to settle this matter in a: 
it is for these reasons I take | 
the course that I do, notwithstanding the superior |: 
abilities and experience of the other members of | 
the committee, who unfortunately differ from ‘me | 


But that is'not the only question involved in the | 


into the Union, all concurred in the belief that a ! 
; certain period of probation was necessary. before | 


| of American popufation into California, which |! 


will be offered, there will be sufficient popula- | 
This population will be composed of American | 


talents, who have been accustomed to govern | 


upon it in less than two years; and it is not prob- | 
able that the people of California will remain for | 


they will organize a government for theniselves, | 


| 
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“expediency, whether we shall admit . California- 
|i now or at some future day, this bill involves the 
| more, important question whether we shall admit 
| her now or lose her forever,with all her fine terri. | 
| tory, and her inexhaustible mines of gold and 
other stores of mineral wealth. 

These are some of the reasons why I differed’ 
from the first resolution and the report, and why T 
differed from the reasons assigned by the majority 
i of the committee in their support. 1 shall present’ 
| a ccunter report as soon as possible, and in the. 
| mean time I ask that my resolution be printed and 
laid upon the table. f will call it up when the re- 
; port-of the committee shall be presented for our 
; consideration. 
| Mr. BUTLER. This debate has been wholly ` 
: unexpected by me; and, if I may be permitted to: 
| say so, Í think it entirely out of order. His cer- 
tainly not in conformity with parliamentary law, 
as far as I understand it, or with the usages of thig 
: body; and I shall certainly not violate what I re-- 
gard as the correct parliamentary usage, by going 
Into a further discussion of the principles that have 
: been adverted to; but there are some matters de- 

; manding an explanation on the part of some one 
of the committee which E will briefly notice. Į 
‘understand the Senator. from Louisiana to have 
i charged the committee with precipitating their 
| report. $ : 
-Mr. DOWNS. Notatall. On the contrary, [ 
“was anxious that the report should be made, I 
merely stated that I had not had an opportunity 
i: of knowing what were the contents of the report, 
i Mr. BUTLER. The gentleman certainly in- 
timated that he had been precluded from present- 
ing a counter report by the precipitancy by which 
this report had been brought forward. As far as 
I am concerned, I can safely assert, in- regard to 
: this matter, that if I have ever given attention to 
any one subject more than another, if E have ever 
labored to arrive at an impartial determination to 
reach what I believe to be the truth upon any sub- 
ject, itis this. If I have ever labored to make a 
report with a strict regard to constitutionality, after 
a most careful examination, it has been on this 
: occasion. I called the commitiee together four 
times, and I think that every one of the proposi- 
tions that have been adverted to by Senators in 
this debate was fully, minutely, and deliberately 
| discussed, and the question upon each of them was 
| put to the committee’as fairly and distinctly as any 
' proposition could be submitted. If my honorable 
i friend from Louisiana had asked for delay, delay 
| would have been granted him for the purpose of 
enabling him to bring in a counter report. If he 
; had given the least intimation of a desire for delay, 
i: it would have been accorded to him. 
|, One word in regard to the honorable Senator 
li from Illinois. The committee were disposed to 
| treat his bill with the respect due to a bill coming 
| from such a source, from a gentleman of ability, 


|, who must be supposed, to have considered well its 
| details; and it is known to him that I was anxious 
| that he should be present at the deliberations of 
|| the committee, in order that the points upon which 
there might be a difference of opinion between the 
committee and himself might be canvassed. Iin- 
tended, and I believe the committee were so dis- 
posed, to yield to any suggestions that we might 
j; consider reconcilable with our views. 

| Mr. DOUGLAS. I regret that any seeminz com- 
| plaint should have been made by the Senator from 
; Louisiana, ~ When the proposition was made that 
| we should confer together, I thought that I very 
i distinctly accepted the proposal, and I was as- 
| tonished when I found that the committee had met 
| and agreed upon their report, and I had had no 
i 
| 


“notices but I nevertheless had no, inclination, to 
complain of the course taken by the committee. 
Mr. BUTLER. [am very glad that the gen- 
; tleman has made this explanation. F was desirous, 
as I have already said, that he should have an op- 
|| portunity to confer with us; but when I suggested 
} that the gentleman should be notified, it was said_ 
{| that if he were so disposed he would be present 
: without a special notification. ‘Ihe matter was 
thoroughly deliberated upon and debated’, and I 
_ think that the result will be approved by the Sen- 
ate. I shall be very much surprised if, when it 
| comes to be discussed here, we shall find ten Sen- 
‘ators to dissent from it. I shall be very much 
surprised if, upon some of the abstract proposi- 
tions contained in the report, we shall find ten 
i Senators to dissent from them. Do gentlemen 


+ 


. so much discussed. 


- a'very hasty manner and under very unpropitious 


` earth at being teld they were a State without any -| 


_ but I donot know that, according to parliamentary | 


: views in regard to the subject before a bill had | 
. been reported. 
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suppose that we are to remove all apprehensions 
of anarchy frem the minds of the people by telling 
them that they are a§tate? Why, really, they 
would awake the most surprised peonle on the 


preliminary organization on their part. I intend, 
and have always intended, to treat the Senator | 
from Wlinois with marked respect and delicacy, 


usage, he could with any propriety express his 


4 
| 
He will have the same opportu- | 
nity that all other Senators have. How can he! 
complain of this? The report has to be made be- | 
fore the Senator, according to parliamentary uzage, 
can have an opportunity of being heard. If Ihave 
failed to treat the Senator with that respect which 
he considered due to him, it has arisen from inad- 
vertence—assuredly not from inclination on my 
art. 
Mr. DOUGLAS. I regret that the Senator 
from Louisiana should have considered it neces- 
sary to make the remark that I had not been fa~ 
vored with an intimation of a meeting of the com- 
mittee. I regard the conduct of the committee as 
haying been kind and respectful atall times. I had 
no wish to intimate the least dissatisfaction. i 
Mr. FOOTE. I do not rise to detain the Senate | 
with any lengthened remarks; and certainly, if I 
€ntertained”the opinion avowed by the Senator 
from South Carolina, that this debate was out of. 
order, I should not desire to be heard at.all. But 
considering a mation to print as a motion upon 
which discussion may legitimately occur, E con- 
sider the debate to be in order, and do not yield 
my own right to enter, if I choose, somewhat ex- 
tendedly into the subject which has been already | 
Í take it, then, to be no small | 
degree of forbearance on my part in sparing the | 
Senate a speéch upon this occasion. At the same | 
| 
i 
| 


time, I take upon myself, humble as I may be, to 
state, that while I will vote for the printing of a 
legitimate number of any report that shal! be pro- | 
posed to be published, I do so in part on account 
of the magnitude and importance of the subject | 
treated of in the report, and in part on account of | 
the perfect deference I feel for the high abilities of | 


the gentlemen who constitute that committee; in |j i 
|; sidering these propositions, and every other prop- | 


part, also, because I wish the public mind of this 
country to be thoroughly illuminated upon this | 
whole question. 

I did not heer the report with suficient distinct- 
‘ness to be able to make up my mind upon its 
merits. That it is a very able report, all I pre- 
sume will be ready to acknowledge. F trust it may 
be as satisfactory as predicted by the Senator from 
South Carolina, though I confess I am rather in- 
clined to doubtit. [tis important to me, sir, hum- 
ble as [ may be, that I should make this explana- | 
tion, because I.presume some will recollect that į 
T had the honor at the last session of this body, ia | 


circumstances, to suggest the main proposition 
discussed in this report, as a proposition of com- 
promise, 1 argued the proposition, sir, some half 
hour or more at.the last session of Congress, cer- 
tainly not deeming it chargeable with unconstitu- 
tionality. I had not at that time, it is true, fully 
investigated the question. I was full, as most of ` 
us were, of this spirit of compromise. “I was seri- | 
ously anxious to have this great question adjusted | 


i 
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t being so modified finally as to give satisfaction to 
{ 
} 
| 


|! quarters. bdo not yet despair, however. I cannot 


|| endeavoring to ascertain whether it be possible to į 
|| do something at this session of Congress to w 
‘| off the evils which now surround us. 


‘ithe dominion of prejudice would be longer con- 


| 
j 
i 
t 
i 


dient of this sort might be successfally resorted to 
at the present session of Congress; for certain it is, 
various other expedients have been suggested at 
the last session ineffectually; certain it is, that no | 
proposition bas yet beér brought forward in which | 
the minds of Senaters have heen able te concur; | 
“and yet it is important that the question. should be-: 


the Union from detriment, for the purpose of: 
| saving to the country that valuable region which 
this morning we are solemnly admonished we are | 
| in danger of losing if the present condition of; 
things be permitted much longer to exist. This | 
may be so or it may not be so; but it does seem to | 
j me that we should now direct our attention earn- 
t estly to all such propositions as may be brought 
forward, in order to see if we cannot do something 
at the present session of Congress to save the coun- 
try from all the various evils which we know we 
| have aright to apprehend from the longer con- | 
tinuance of the present unfortunate state:of things. 

I say, then, that I should be exceedingly unhappy | 
if I were perfectly convinced that there was nothing j 
in these propositions, if they were not capable of 


every part of this Repuviic, and of being made con- 
formable to the strictest principles of justice and 
constitutional law to which we are bound to pay | 
the most profound respect. 

I must say, sir, that I should have been prepared 
j some time since to have urged, and to have urged 
most earnestly, some such propositions myself, 
but for the general appearance of apathy or oppo- 
sition to any new plan of compromise that could | 
be suggested, which I have discovered in various 


| 
1 
| 
i 


| yet despair of settling this question, though I cer- 
tainly do concur with those, some of whom ad- 
vanced the opinion here this morning, that unless 
something be done for the settlement of this ques- 
tion during the present session of Congress, we 
are in danger of Josing California; in danger of 
| losing, moreover, that which aliare bound to value 
i more highly than anything on earth—our glorious 
| Union. [do hope that all the circumstances which | 
do‘surround us will admonish gentlemen, whether 
| representing the northern, southern, casiern, or 
western States, of the importance of calmly con- | 


settled, speedily settled, with the view of saving |} prepared for such a.course 


Losition which may be suggested, with the view of | 
ard | 
1 repeat, I 
If I believed that 


| 
| donot despair of the Union. 
| tinued—would be aliowed longer to prevail, in 
room of legislation; that the same fell spirit which | 
appeared in our councils at the last session, that | 
the same spirit of discord and faction which 
marked our councils then, should continue hence- 
forward to exhibit itself,—I, for one, should con- 
sider that there was much danger of our realizing 
all the evils that have been predicted, and perhaps 
i even worse. 
| Lam anxious to see 10,000 copies of this report | 
printed, and I am anxious to see the counter report | 
of the able Senator from Louisiana. Iam anxious | 
to see this subject presented in ali the bearings and | 
in all the lights of which it is capable; for 1 hope į 
that we may be able, in the progress of the discus- | 
sion that will take place, to find some solid ground || 


in some manner, inorder that the public mind might | 


upon which we may place our feet, some scheme , 


be satisfied, thatthe public feeling might be calmed, ,) of compromise that will tend to give relief to the | 


and that the Union, which we all prize so highly, i, 
t terest, which } con 


might be secured against the perils which in m 

judgment at that time environed it. f dew upa 
statement hastily, and without that mature investi- | 
gation which has undoubtedly been given to the 

subject by the committee. But I must say that I ; 
am not yet thoroughly satisfied that the proposi- | 
tions brought forward by myseifin the firstinstance, 

and with more deliberation by the Senator from | 
Ilinois, are subject to the constitutional objections | 
which are urged against them by gentleman on | 
this floor. I am prepared, however, to give the | 
subject a more full and complete investigation, in : 
order to come to the conclusion which sound rea- | 
soning and competent authority may seem to de- 
mand at our hands. But for the present I wish to | 
be distinctly understood as not giving my sanction | 
to all the doctrines contained in the report by the | 
vote which I shall give for the printing of 10,000: 
copies. s 
ingly to be deprived of all hope that some expe- 


i abilities. 


Indeed, I should, for one, regret exceed- |; 
i We are here settling inadvance and discu 


i 


public mind, and to give security to the public in- 
fess appear to me at the present | 
: time to be involved in the most serious danger. [ ' 
: shall vote, then, for the motion to print 10,000 copies 

_ of this report. 

| Mr. BERRIEN. The position in which I stand, 

| sir, may seemto make it my duty to say something, 

: after the discussion which has taken place this | 
morning, in relation to this subject. I desire, in | 
the first place, to say that that position has not been 


| sought by me; that, in the fulfillment of the duty | 


: which has been devolved upon me by the Judici- | 


! ary Committee, and under the constant supervision | 
i of that committee, E have performed the duty be- ! 
| longing to the position according to the best of my | 
But, sir, it seems to me that the Senate | 
| of the United States, to-day, is exhibiting a some- | 
: what singular condition. 


| the proceedings held before one of our committees, i| 


; and subjecting them to a certain degree of scrutiny. , 


j 
ij 
ji 
H 


Weare here developing `| 


ssing the ‘i 


i 


i 


i 


merits of report made by one of our committees, 
which report, in the ordinary course of our -pro® 
ceéding, must be hereafter deliberately discussed, 
Now, air, I doMmot veriture to say, since gentlemen 
have thought proper to adopt this course, thatit is 
out of order, that it is unparliamentary, but- I feel 
myself bound to'say that | have been entirely un- 
; that I have never. be» 
fore known it to prevail. ° 

And now, sir, in addition. to what has been stated 
by the chairman of the committee, since the course 
of the committee seems to be brought in question, 
the Senator from Louisiana disclaims the idea of 
imputing to the committee precipitancy in making 
their report, and yet the statement that this report 
was only communicated to the gentleman this 
morning, and consequently he was entirely unpre- 
pared to submit a counter report, or to discuss the’ 
question, would seem to lead to the inference that: 
the Senator had not been prepared for the report 
submitted by the committee. i 

Now, i desire to say, since the scrutiny of the 
proceedings of the committee has been commenced, 
that the report was brought before the committee 
atau anterior meeting; that every one of the ques- 
tions included in the report was discussed at that. 
meeting of the committee, and the vote of the com- 
mittee taken upon it; and it was only after such 
deliberate scrutiny and decision that it was the 
pleasure of the committee to require me to imbody 
in the form of a report the opinions which had, 
then been expressed. In reference to the Senator, 
from Louisiana, and his presence at the meeting of; 
the committee, I can only say-—— 

Mr. DOWNS, (interposing.) Will the honora- 


ble Senator allow me to correct a misapprehension? 


I did not mean to state that the result of the delib- 
erations of the committee was not known to me: 
What I wish to state, and what was the fact, is, 
that the reasons and the coutse of arguments by 
which the committee was governed were not com-. 
municated to me, and 1 had no opportunity of 
knowing what they were. li is very difficult. to 
reply to arguments that I have not heard, ‘This 
is the reason which I intended to assign for not 
being prepared with a counter report. 

Mr. BERRIEN. It will readily occur to the 
mind of every Senator that the opinions expressed: 
in the report, having been adopted by the commit~ 
tee, must have been preceded by arguments which. 
led to the conclusion, and that those points were; 
investigated and discussed before the committee, 
at an anterior meeting, at which, as a member of 
the committee, I was designated to make the re- 
york. ` 
With respect to the suggestion of the Senator 
rom Hlinois, as being present before the commits, | 
tee, I desire to say that £ myself had no conference. 
with the Senator; but that, as a member of the com- 
mittee, understanding his wish to confer with the 
committee, I gave him most cheerfully my assent; 
and that the idea of his being present was only 


abandoned when, by his non-attendance, it was 


considered that he did fiot wish to comply with thie 
informal arrangement. I hope that the committee 
will, then, stand acquitted as to the manner in 
which they have conducted themselves in reference: 


‘to this bill, 


Now, sir, with regard to the report itself, if there, 
were any additional evidence required to prove the 
impropriety of introducing a discussiog in advances 
in regard, io the merits of the report, it would be: 
afforded by the fact, that, in questions of law and 
of fact,fthere is an entire discordance between the: 
views of the Senator and those of the committee, 
and that there is ao possibility of bringing that dis- 
cordance to an agreement. ‘Ihe arguments of the 
Senator from Hlinois may be sustained, and yet the: 
report stand unassailed. The first ground taken 
in the report is, that Congress doesnot possess the 
constitutional power to create a State, and that 
uestion is argued upon the Constitution itself, as 


‘if this was a case of primary occurrence, and not: 


affected by precedents in any manner whatever. 
Suppose, then, that the honorable Senator from: 
Ilinois was correct in exhibiting Instances in which 
Congress had transcended their powers 

Mr. DOUGLAS. The honorable Senator mis- 
represents my argument entirely. 1 did not at- 
tempt to show that Congress did possess the power 
to create a State, nor does my bill propose to do 
so. H proposes to declare that California is one 
of the States of the Union, and leaves the people 
to erect a State government for themselves. 
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. Mr. BERRIEN.. It proposes to declare that |; 
California is Paar: 

Mr. DOUGLAS. ..In-this Union. s 

Mr. BERRIEN. Yes, in the Union; one of 
the'States of the Union. By the mere force of this 
bill, then, eo instante, California becomes one of 
the States of this Union; and if she can be one of 
the States of a Union, and yet not a State at all, is 
the question that is submitted to those who differ 
with thé committee. : ; 

“But this mode. of, discussing this question is not’ 
ealculated to lead to any justiciary results. I will 
say further, that the proposition does not go to the 
extent which is supposed by the Senator. The 
committee have not asserted that Congress have 
not -admitted a State unless its constitution had 
been prepared in advance and laid before Congress. 
No such proposition is to be found in the report. 
They have asserted that the power of Congress to 
admit a State into the Union has never been ex- 
erted in behalf of an unorganized people having no 
constitution, or laws, or legitimate bond of union. 
The statement made by the Senator from Illinois 
does not take the case to which he has referred out 
of the rule. The State of Kentucky was sepa- 
rated from Virginia, by legislative enactment, in 
1787, declaring that portion of the State of Vir- 

' ginia to`be a separate State. By subsequent act 
of 1789, reciting the preceding act, which, in some 
particulars, was not deemed satisfactory, a conven- 
tion was authorized to be assembled for the purpose 
of forming a constitution for the State, which, by 
ghe act of the Legislature of Virginia, had been 
declared to be a separate State. And, lest the 
people of that separate State sHould be intermi- 
nabiy in a state of anarchy, or, to use the express || 
words of the Legislature, to prevent a state of an- 
archy existing interminably in that portion of the 
State thus severed, it proceeds to make certain | 
provisions. A convention assembled in accord- 
ance with the legislative enactment of Virginia in 
1790. And it was the act of that convention, thus 
constituling the government of this separate State, 
which brought before the Congress of the United 
States the application to admit Kentucky as a | 
separate State into the Union. on some day in June, 
1792. ' There was, then, from the mament when 
Kentucky was separated from Virginia by her 

_ legislative act up to the time when Congress legis- 
lated upon the subject, for the purpose of her ad- 
mission as a State, a government existing under 
the act of the Legislature of Virginia and by the 
assent of the people of Kentucky. But such is 
not the condition of California. . 

_ Now, with respect to Vermont, she had been 
existing as a State long anterior to the time when 
she had a constitution; and in regard to Tennes- 
see, it will be found, by a reference to the history 
of that State and the legislation of Congress in 
regard to it, that whén that portion of North Caro- 
lina which lies west of the mountains desired to 
be separated, there was a protracted controversy 
regarding the course proper to be pursued. 
` By an act of the Legislature in 1789, North 
Carolina ceded to thé United States a certain por- 
tion of her territory. The United States accepted 
the cession in 1790. The people formed a con- 
vention in February, 1796, and applied for admis- 
sion into the Union. ‘These facts will be found by 
reference to. what are called the Miscellaneous 
State Papers, in the public documents in the ad- 
joining chamber. But the United States, when | 
they accepted the cession in 1790, did not proceed 
to organize this territory into a State, but to pro- | 
vide a territorial government for its people, under 
which they continued from the year 1780 to the 
year 1796, when they met in convention and formed | 
a constitution, and were admitted by act.of Con- 
gress into the Union. The Senator from Mlinois, 
then, has presented no exception which militates 
against the position assumed in this report. 

I have adverted only to the cases which have 
been suggested, because I did not know, and I 
presume that.the Senate did not expect, that the 

. committee, or any member of the committee, would 
enter into an elaborate discussion of the whole 
merits.of'a report embracing so many points as 
that now under discussion. But with such means 
as I possess, I shall, at the proper time, endeavor | 
to maintain and defend the principles contended | 
for in the report with as much anxiety as any l} 
other Senator, in order that this unhappy. ques- H 
tion, which ‘seems tó connect itself with every f 
other which may be suggested, may be set at rest, |! 


~ 


{ 


i thick qn this point; but yet I take them, as I hope 


i arate government or organization of any kind. 


The positions maintained in the report, of which 


I have not-supposed that it-could be quieted in the 
mode suggested by the Senator; but when the 
report shall come up, and F can obtain a favorable 
hearing, it is my.intention to address some obser- 
vations to the Senate in regard. to the propositions 
which it contains, and endeavor to satisfy the 
Senator from Hiinois that the view which he takes ; 
is entirely erroneous. F assure the Senator that, 
it is my desire and intention to treat him at all 
times with the utmost consideration and respect. 
Mr. DOUGLAS. Iwas struck and gratified, | 
too, with the assurance on the part of all the com- 
mittee that it is their intention to treat me with all. 
due respect. It has never occurred to me that 
there was anything in the report, or in the manner 
of bringing it forward, which was at all deficient 
in that quality; and Lam a little at a loss to un- 
derstand how it is that these assurances come so 


and trust they are given, in all sincerity. 


Mr. BERRIEN. The observations made by me 


i were simply in answer to suggestions that were ; 
| made in the course of this discussion. 


Mr. DOUGLAS. I have but a word or two to 
add in this connection. I do not think that I am 
mistaken in regard to the case of Kentucky, and. 
when the time arrives to which the Senator alludes, 
when this matter shall be investigated, I shall en- 
deavor to maintain by argument the position I have 
assumed. If {fail to do so, I shall be as free to 


acknowledge my error as I am to state my convic- 


tions. 


The Senator will find that the convention of ; 


which he speaks met much earlier than he sup- 


poses; that they met five, or six, or seven different | 


times by their own authority; and he will find, 


| furthermore, that this convention from time to time 


petitioned Virginia to assent to the separation, with 
the view to their admission into the Union as a 
separate State; and he will find that the Legisla- 


| ture of Virginia passed four different acts giving 


their assent, upon certain conditions, which con- 
ditions in the first three cases were rejected, and 
the fourth agreed to by Kentucky. The last act 
was passed December 18, 1789, and previded tha 
the separation should take place on some day afier 
the first of the year 1791, and the ‘period of final 
separation was fixed for the first of June, 1792. 
The laws and institutions of Virginia continued 


| in operation up to that period. Congress passed 


an act admitting Kentucky as a State, on the 
4th of February, 1791, while the convention 
which formed the constitution of Kentucky did 
not assemble until long afterwards, to wit: the 


| first Monday of April, 1792; and the State | 


ame into the Union the next year thereafter. |i 
I undertake to say that on, the day on which | 


Congress passed the act declaring that she should i 


| be one of the States of the Union, Kentucky was | 


not separated from Virginia; that she had no sep- 
I 
undertake to say, that at the time the act was 
passed declaring Kentucky. a part of this Union, it 
was not a State; it was under Virginia law; it had 
no constitutional law of its own, no officers known 


| as Kentucky officers; there was no separate organ- 
ization there any more than there is in any six 


counties in Virginia now. The act of Virginia 
declared that from and after the first of June it! 
should be separate; and subsequently a State gov- | 
ernment was formed. ` ` 

-With regard to Vermont, I will only say, that 
though she had a constitution long before her ad- 
mission into the Union, she did not send that con- 
stitution to Congress. The message of the Presi- | 
dent which I just read communicated to Congress | 
certain papers, being the application of Vermont 


no State constitution. And in regard to Tennes- 
see, 1 apprehend that the Senator will-find the 
same to have been the case. But I do not intend 
to go into this matter any further at present than | 
merely to point out the error of the Senator. When 
the proper time for discussion arrives 1 shall be 
prepared to go fully into the discussion. 

Mr. WESTCOTT. The course of this debate, 
and the reference to what occurred before the Ju- 
dieiary Committee in the consideration of this bill, 
makes it proper for me to submit a few remarks 
with respect to my connection with this report. |! 


| 


i 


the: distinguished Senator from Georgia was the, 
author, were, before the report was drawn, dis- 
cussed fully in the committee; and on each distinct 


| 


4 


| 


| to be admitted; but among those papers there was | 


ii 


| point a majority of thè committee, by an express 
| vote, decided that the report should set them forth; 
and the Senator who wrote that document im- 
i bodied the decisions of that majority in it, as he 
was instructed. I voted in the committee with 
ithe majority, after having failed in effecting the 
i adoption of somewhat. different measures that I 
proposed. From the outset I concurred fally in 
the view that Congress, under the Federal Consti- 
; tation, has no power but to admit a State, and that 
it cannot create a State by such admission. The 
term State, in its constitutional sense, has a definite. 
meaning. It is an organized political community, ` 
| distinet-in its character, with a government and 
laws established. The power of creation must be 
ii exercised to make California and New Mexico a 
|| State at this time. Without discussing the ques- 
i| tion how far the political governments and po- 
litical laws existing in these countries, prior to 
i their conquest by our arms, are now to be con- 
|: sidered in force, certainly the two Territories can- 
ii not be regarded as ong State at this time. The 


if 
t 

| 
t 
i 


li act proposing to admit them both as one State is 
itself the act of amalgamation. There never has. 
been any political government over them as one 
' State. Civil and municipal Jaws regulating the 
| rights of property may be in force in both, but their 
i political laws are distinct. Therefore, to admit 
|| these as one State, they must first be created and 
i! organized, and exist as one State before such ad- 
; mission. A 
If Congress does not possess the power of cre- 
| ating a State, it has no power to pass this bill; for 
| it is the exercise of that power, and not the regu- 
| lation or admission of a preéxisting State or united 
|| political community. Even as separate Territo- 
ii ries now, while their old municipal laws may be 
| in force, their former political governments and 
laws are nullified by the conquest and the confirm- 
i| atory cession, They are without any separate or- 
| ganized political governments, except the tempo- 
| rary arrangements necessity has created. They 
|| are not organized, but disorganized. The Senator 
|| from Illinois mistakes the terms and meaning of 
the report on this point. The objection it advances 
i is not, as he supposes, that there is no written. 
State constitution. A constitution may exist and 
not be written. The constitution of England is to 
be found in her immemorial customs and ancient 
| statutes, through the writings and decisions of her 
jurists; but except in Magna Charta, and other 
| old statutes, it is not written. The report is in 
|! the alternative. It denies that any people can bes 
|| regarded as a State in the constitutional sense of 
the term, unless they have a State constitution or 
government, or laws, or are an organized political 
community, or a State, or have some legitimate 
bond of union as such State. ‘This is not the con- 
dition of either California or New Mexico at this 
time, separately or together. x 

In no one of'the instances that the Senator from 
Illinois [Mr. Doveras] refers to was the doctrine 
| maintained by this report contravened by Con- 
‘gress. Vermont formed and adopted a State con- 
| stitution in 1777, during the revolutionary war. 
The Congress of the Confederation recognized her 
| as a State, and treated her as a State before the 
Federal Constitution was adopted. Her delegate 
| to the: Continental Congress was admitted to its 
deliberations. Tennessee had a Federal Territo; 
rial Government before she wasa State, and had a 
constitution formed and adopted by her own people 
as the State of Frankland long before her admis- 
sion. As to Maine and Kentucky, they were 
' both, before admission, communities of American 
| citizens, distinctly formed and organized—the 
one from Massachusetts and the other from Vir- 
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| ginia, by the act of the Legislatures of those 
: States, and by such acts made independent and 
| distinct communities. As to all the otber cases of 
the admission of new States, the State Govern- 
| ments were first created, established, and organized 
before their admission. Who were citizens of the 
United States was known. They were notas the 
communities of California and New Mexico,a pop- 
ulation of Mexicans, at liberty to become citizens or 
not, as they may choose, without any legal regula- 
tions by which they are to manifest their election—a 
collection of peons, Camanches, diggers, and of 
people of all the nationsof the earth, with emigrants 
from the United States, and its military forces gath> 
ered there, totally without a constitution or political 
‘organization. If they can be called a State, any 
collection of people may be called a State. Ihave 


‘ 
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no idea that Congress has any power, as to a coun- 
try situated as California and New Mexico are, to 
prescribe any regulations to them as to the forma- 
tion of a State government, by electing delegates 
‘to their convention to form a State constitution, in 
this, or that, or the other mode. All this belongs 
to the people themselves. In organized Federal 
Territories Congress have in some circumstances 
done this to signify their assent to the wishes of 
the people and the Territorial government, but it 
was not necessary; and in other cases such pre- 
vious permission has not been asked. In Florida 
the people adopted their State constitution without 
asking for the leave of Congress, and so of other 
‘States; and the interference of Congress-may be 
had in the case of an organized Territory with 
much more propriety than in a case of this kind. 
But, sir, Í had another radical objection to the 
making of the two provinces of California and 
New Mexico one State, which I urged upon the 
committee; but as a majority did not agree with 
me as to the necessity of advancing it in the re- 
port, it does not allude to it. I deny, in the first į 
place, the power of Congress, even if it possesses 
the power to create a State as proposed, to unite 
and amalgamate them into one State; and, in the 
second place, if Congresshad such power, it would, 
in my judgment, be an act of gross injustice and 
an outrage on the people of those Territories; and, 
in the third place, it is impolitic as it respects this 
Government. ` Before the conquest and cession, 
each of these separate and independent Mexican 
States had its own peculiar institutions, laws, cus- 
toms, and government. Their local and municipal 
laws were as dissimilar as are those of the different 
States of this Union. The attempt to melt down 
these laws at once into a common mass under one 
government, without any preparatory legislation, 
“would lead to confusion worse confounded. Which 
jaws arc to be nullified ? Which are to be enforced 
in the interim till the State laws are adopted ? The 
same laws it is impossible can suit the people of 
both. provinces. alifornia is on the seacoast, 
New Mexico more than a thousand miles inland. 
-What relation can the commercial laws necessary 
in California have to New Mexico; and, vice versa, 
the laws of New Mexico, applicable to its condi- 
tion, haye to California? ‘he great distance be- 
tween the two sections would result in the neglect 
of one of them, for the influence of the State 
‘government could not reach it, and its laws would 
often fail to be promulgated till repealed. But, 
‘sir, what right, have we, without the consent 
of the people of these provinces, to join them 
together, when Nature has intended that they 
should be’ kept asunder? From whence do we 
derive this arbitrary power? It is not found 
in the Federal Constitution. - By what rale is it | 
exercised? Nothing on earth but mere whim and 
‘eaprice. Such act by Congress would, in my 
judgment, justify the inhabitants of these Terri- | 
tories in disowning all allegiance to, and connec- 
tion with, this Government; and, sir, I am be- 
‘coming to think such would be best for all con- 
‘cerned on many accounts. They can regulate their 
own affairs as an independent republic, I doubt | 
not, well enough, and perhaps better than we can. 
. Such amalgamation is against the spirit of the 
treaty with Mexico. The treaty refers to the 
provinces as distinct territories. Et is true, sir, 
there is a precedent for this arbitrary act in the 
course pursued with respect to the Floridas. East 
and West Florida were separate and distinct prov- 
inces of Spain, under separate governments, and 
l “with laws, and customs, and population, and inter- | 
ests quite dissimilar. Their geographical position 
; made them, and it still makes them, more foreign 
i to each other than West Florida is to Alabama 
* and East Florida to Georgia. Yet you forced 
í them under one Territorial government, and the 
p . only argument was, that it saved expense! You 
l would not heed the protests and remonstrances of 
‘ the citizens of both sections, and compelled them 
$. 
; 


to come into the Union as one State. 

The misshapen and exceedingly inconvenient 
geographical formation of the State should induce 
you to hereafter dissever them, and make another 
State; and if the jealousy and hostility against the 
South does not stifle justice, you will be compelled 
by its dictates to do so. Before the committee | 
sought to avoid a repetition of the injustice and 
wrong done to the Floridas, and, by preserving the 
original boundaries of the two States, to prevent 


the confusion, and trouble, and dissatisfaction that | 
oe 
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will otherwise ensue. The subdivision of a por- 

tion of one province into a new Territory cannot | 
ide ; : : 

be a stibject of just complaint, as would be its 


union to another province; such division, as in the }; 


case of the province of Louisiana, looking to the 
ultimate admission of all the subdivisions as sepa- 
rate States, and thereby adding to the political in- | 
fluence of all, could not be objected to. I was, | 
before the committee, and am yet, in favor of the 
division of California into two separate Territories, | 
and of organizing New Mexico, west of the Rio 
Grande, into one, and to have still a fourth Terri- 
tory, if at all necessary. But I will advert to this 
more particularly hereafter. 

On one other subject, also, I wish to explain my 
course and opinions. 
I believe the claim of Texas to all the country east | 
of the Rio Grande is just. Iam in favor of yield- | 
ing it to her. Even if her claim-was not indispu- | 
table, I would yield it to her. Sir, it is unbecoming 
this great Confederacy to be exacting with a young | 
State, just overcoming the perils and troubles inci- 
dent to her revolution for independence, about a few | 
paltry acres. And what good is to result from such 


H 


i 
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Will you make any money out of these New 
Mexico lands east of the Rio Grande? No; after 
your horde of tand officers are paid, you will find 
they have cost as much as they will sell for, and 
probably more. Besides, of what avail is it, if} 
they are settled by industrious citizens, whether | 
the United States or Texas has sold them? The: 
settlement of the lands and the prosperity of the | 
country should be the objects of the United States ; 
and of the State of Texas, and should be effected | 
even by giving away the lands to settlers, if neces- 
sary. 

TF I understand the Sénator from Illinois [Mr. 
Doveras} correctly, he misconceives the report 
on this subject. T'so®ht to obtain the incorpora- | 
tion into the report of an express admission: Ist, | 
of the claim of Texas; and 2d, of the policy of | 
yielding the lands to her, even if the claim could | 
be disputed. This a majority of the committee 
refused to do, as being uncalled for in this report. 


But the report does not, as the Senator seems to ;i 


suppose, claim either the power for Congress to | 


i 

i 

a course? | 
| 


I do not hesitate to say that ! 


„the discussion of this bill at-this timer. T: have 
been very much surprised at the. course this debate 
has taken, and at some of thie arguments advanced 
in opposition to the report of the committee... It 
so happens that every member of that committee 
has been heard, either.at length or otherwise,-in 
reference to the matter before the Senate. I occupy 
on that committee a position somewhat peculiar, 
| being associated there only with southern friends. 
I have concurred in the main propositions em- 
bodied in this report, to wit, that we cannot now, 
upon this bill, admit California as a State into the 
| Union. 

| Mr. ALLEN. Mr. President, the gentleman 
iis going into a discussion at rather a. late hour, 
| and if the Senator from New Jersey will yield the 
| floor, I will move an adjournment. 

| SeveraL Senators: This is anf explanation. 

| Mr. DAYTON. I desire simply to say, that I 
i 


have concurred in the main propositidns embodied 
in this report. : 

In the first place, we ‘cannot admit California as 
a State for the want of constitutional power. In 
the second place, we ought not to admit it now, as 
a matter of expediency and policy. I desire to 
say, that if I do not now embark in this discus- 
sion, at the proper time, and under proper circum~ 
| stances, I shall be prepared, if need be, to bear at 
| least my portion in the burden of sustaining the 
; report of this committee. I think that it can be 
‘ proved to a demonstration that the Government 
| has no constitutional power, at this time and under 
these circumstances, to admit California as a State 
into the Union. a 
i While upon the floor, sir, I desire merely to say, 
| that as regards the last resolution reported by the 
| committees to wit: *that, in the opinion of the 
committee, we should now proceed to give Cali- 
fornia a territorial form of government,” 1 express - 
no opinion. I desired that no such resolution might 
be reported, simply because I looked upon it.as 
being, to a certain extent, extrajudicial, being the 
expression, by the committee, of an opinion on a 
question not submitted to it Ata proper time I 
will with pleasure, as [ have said, take part in this 
discussion; and, I think, will satisfy, at Jeast my- 
self, that the course taken by the committee has 
been the only one they could pursue. 


intrude upon Texas, nor does itassume the ground jj 
that a reference of this question to the Supreme | 
Court should be avoided, and that it is preferabl 
that Congress should exercise its power by estab- | 
lishing a territorial government over the country i; 
in dispute. The very reverse is the fact. Before |! 
the province is admitted a State, Congress can | 
yield to Texas, at its discretion, the sovereignty | 
and title to all of the disputed country, which, |) 
after the proposed State was admitted, 
not. 
duty of Congress to adjust the dispute with Texas |; 
before a State is created and admitted, is the sub- i 
stance of the report. If the dispute can be com- I 
promised by the transfer of the sovereignty of the ii 
disputed territory to the United States—by Texas ; 
retaining her proprietary right in the public lands ;| 
there—and a State ultimately formed there by the 0 
act both of the United States and of Texas, it will |: 
be much better than to admit a new State with a | 
lawsuit about this new territory attached to it. il 
I have stated that I was in favor of three.or more |: 
separate Territorial Governments in the newly- ii 
acquired territories, and I urged upon the commit- li 
tee to recommend such subdivision, and also to if 
report a bill or bills organizing such governments. | 
The upper part of California would make one large |! 
enouch forone State, of which San Francisco would 
be the chief port, and the southern boundary of 
which would extend some miles south of that city. 
Lower California, of which San Diego would be | 
the chief port, extending east to New Mexico, 
could: be well made another; and New Mexico, 
west of the Rio Grande, a third. They could be | 
better defended than if two only are established; : 
and, as I will seek to show at the proper time, be | 
preferable even on the score of economy. Failing 
in my efforts to get my own convictions that I have | 
alluded to incorporated in the report, and to have © 
a bill or bills reported as stated, and concurring, as i 
I have stated, in the argument of the report, so | 
ably made by the Senator from Georgia, E voted | 
in committee for both resolutions as the next best 
measure, and I should sustain them here with ad- | 
ditional provisions that will be offered when they ! 
are considered. q 
Mr. DAYTON. 


I do not design to enter upon ji 


G 


it could | discussed. 
This, and the consideration that it is the i 


: period ? 


Mr. KING. Mr. President, I am very desirous 
that this discussion should be postponed in order 
that my friend from Louisiana may nave an oppor- 
tunity to present his minority report upon the sub- 
ject.” Therefore, I move to postpone the further 
/ consideration of-the whole matter until to-morrow. 
| At that time the minority report can be presented, 
and the whole matter can then be fully and fairly 
J wish to make the proposition for 
another reason, and that is, that we may go into 
Executive session. f : 

Mr. DAYTON. With the permission of the 
gentleman from Alabama, I would suggest that it 
would be moyeagreeat-le to have this matter delayed 
till the documents shall have been printed, and put 
in the hands of the Senators. 

Mr. DICKINSON, (in his seat.) Let the usual 
number be printed, at any rate. 

Mr. KING. I would’ be perfectly satisfied to 
allow the usual number of documents to be printed, 

Mr. DAYTON, It might be ordered to lay the 
report on the table and print. 

Mr. DICKINSON, (in his seat.) I hope the 
order will be to print the usual number, 

Mr. BELL. I would respectfully inquire of the 
gentlemen who have charge of this report, on the 


‘one hand, and of the gentleman from Minois [Mr. 


Dovaras] whose provinec it is to call it up again, 
on the other, whether it is proposed to call this 
subject up again at an early day, or at a remote 
I make this inquiry for my own conve" 
nience, as I wish to examine the subject, before Í 
vote upon it, Ido not wish to go into the discus- 
sion now, but some points have been thrown out 
during the debate in which I do not altogether 


| concur with honorable Senators on either side. F 


desire, whenever the subject is again called up, to 
express my opinions briefly, and ,especially with 
regard to one point, and that is, the question con- 
nected with the excitement which is likely to grow 
out of the subject. ; : 

With regard to acting upon this subject at the 


" present session of Congress, however important I 


may consider it, still 1 do not consider it of sufi- 
cient importance to delay the Senate by discussing 
itat this time. I should be pleased to learn, how- 
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‘ever, when it is proposed to'cah the subject up | 
again. 7 f 

Mr. DOUGLAS. in- response to. the Senator | 
from Tennessee, 1 willsay, that if it is within my 4 
rovince to call the subject up again, I-shall be in || 
Rvorof the earliest possitle day, after the minor- 
ity report shall have come in; and I desire that it 
shall come in as soon as possible, because the sub- 
Jéct“has-been delayed long enough. ee 
“: Mr: DICKINSON. Mr. President, I ask that 
Ahe question may be taken on printing the usual 
number of copies of the report. 

Mr. MASON. Mr. President, I made the mo- 
tion to’print an extra number of copies, not know- 
‘ing that there was to-be-a minority report made. I: 
‘am ‘perfectly willing to delay the printing of the | 
extra number till we get the minority report, if the ji 
Senator from Louisiana desires H. 

Mr. DOWNS intimated that he would prefer to 
have the printing of the extra number delayed. | 

“Mr. MASON. T would suggest, as we are | 
‘always so much in arrear with our printing, that | 
“if the whole number is ordered to be printed we | 
shat! not be able to get more than the usual num- 
ber as soon as will be necessary to enable Senators 
to obtain copies for examination. The extra num- 
-ber we shall not be able to get in less than three 
weeks or a month, at whieh timè extra copies of” 
the minority report can also be printed. Still, if 
the Senator from Louisiana desires it, | will with- 
‘draw: my motion to print the extra numbers. 

Mr. DOWNS. Mr. President, it has been sug- 
gested to me several times whether or not the 
printing of the report should be postponed. I 
desire nothing of the kind; on the contrary, I de- 
sire to have the report printed in order that f may 
obtain a copy. I would, therefore, prefer that the 
usual number should be printed at once; but at the 
same time I would prefer that the primting of the 
extra number should be delayed till after the mi- 
nority report shall have been presented. 

Mr. MASON. I withdraw my motion. : 

Mr, BERRIEN, When I presented this report, | 
I submitted a motion that the usual number of |! 
copies be printed by the Senate for the use of its ij 
members. On that motion I now ask the sense of 
the Senate. . 

The motion was agreed to, and the usual num- 
‘ber was ordered. ~ i 

Mr. DOWNS. I move that the resolution sub- | 
mitted by myself be printed for the use-of the 
Senate. i : 

Mr, BERRIEN, I would suggest to the Senator | 
fon Louisiana, that it would be better to incorpo- || 
xate his resolution in the minority’s report, and |! 
then the whole subject will be brought up at the | 
sare time. i 

Mr. DOWNS withdrew his motion, in accord- |! 
ance with the suggestion of the Senator from ji 
Georgia. 

On motion of Mr. ALLEN, the Senate pro- li 
ceeded to the consideration of Executive business; 
and, after some time spent therein, the doors were |! 
reopened, and 

The Senate adjourned. 


| 


il 


HOUSE OF REPRESENTATIVES. 
Turspay, January 9, 1849. 

TheJournal of yesterday was read and approved. | 

_ Mr. FEATHERSTON, by unanimous consent, 
in pursuance of previous notice, obtained leave and | 
introduced a bill for the relief of J. P. Montgom- 
ery and others, soldiers in the late war with Mex- 
ico; which was read twice, and referred to the 
Committee on Military Affairs. 


BOARD TO' SETTLE PRIVATE CLAIMS, 
Mr. BUTLER moved to reconsider the vote by |i 
which the bill to establish a board. for the adjudi- || 
cation of private claims was yesterday referred to |! 
the Committee on the Judiciary. 
The SPEAKER, Did the gentleman from Penn- 


sylyania vote in the affirmative upon the question 
of reference? 
Mr. BUTLER replied that he did. 

_ The SPEAKER. The question is on the mo- 
tion to reconsider. g > ` 
Mr. ROCKWELL, of Connecticut, said he was 
desirous of saying a single word upon this motion. 
He should.certainly be glad, in common with other 
members of the House, to have the opinion of so | 
large and, able a committee as the Committee oni 
the Judiciary upow a bill of this character; but if ji 


+ 


i; and the other House upon itat this session. 


i able chairman, [Mr. J. R. INGERsoL 


ii the honorable gentieman trom Indiana, [Mr. Per 


the bill was so referred ,it lost its place as a special 
order, and-the effect would almost certainly be 
fatal to the passage.of any such measure during 
the present session of Congress; because, if it went 
to the Committee onthe Judiciary, in order again 
to make it a special ordtr it would require a sus- 
pension of the rules on some Monday, and that 


must be by a vote of two-thirds, which every gen- į 


tleman knew would be almost, if not entirely, im- 
practicable with regard to any bill which might 
hereafter be referred to, the Committee of the 
Whole on the state of the Union. : 
In addition to this, there were a large number of 
bills which had already been made speci: orders 
in Committee of the Whole on the state of the 
Unicn, viz: all the appropriation bills and the 
postage bill; so that the result would be (if they 
should succeed in again making it a special erder) 
that the action of the House would be obtained, if 
at’all, at so late a period of the session, that it 
would be almost impossible to have the action of 
the other branch of Congress at this session. 
Besides, if the bill was reported back from the 
Committec on the Judiciary, and went to the Com- 
mittee of the Whole on the state of the Union, 
without being made a special order, it would go 
to the foot of the calendar; and every gentleman 
knew, that during. the last long-session of Con- 
gress, the House did not take up the first bill in 
Committee of the Whole on the state of the Union 
inits order. It would be put-at the foot of the 


i calendar, and, as a matter of course, could not be 


reached, yf 
He was aware it. might be said, if ever this Dill 
should come back to the House, that it would not 


be necessary to refer it again to the Committee of ji 


the Whole on the state of the Union. But the 
question, ifit came up in-the House without being 
referred to the Committee of the Whole on the 
state of the Union, would be, whether they would 


vote for the amendmenis which might be submitted 


every one knew, that such was the desire for dis- 
cussion on this floor, they could never get a vote 


upon the bill except under the operauon of the | 


wevious question, Which precluded gentlemen from 
offering amendments, and brought them to a vote 
upon the amendments of the committee, with, per- 


| haps, oneamendment which might be moved before 


the previous question. So that the operation of this 
course would be, to prevent the consideration and 
action of the House upon the various propositions 
which gentlemen might desire to submit. 

Now, although he should desire, indeed, above 
all other things, to have the minds of the Judiciary 
Committee brought to bear upon the subject, and 
to have a report from that committee, yet he did 


| not think they ought to give the bill this direction, 


at the hazard of losing the action of this House 
He 


shouid be sorry that this Bill, or any other bill, 


i shouid be forced through the House, without hav- 


ing time to examine it in Committee ofthe Whole 


! on the state of the Union, in order to meet the 
| objections which gentlemen might have to it. 


it ought further to be remarked, that it was very 
apparent that gentlemen who were members of the 


|, Committee on the Judiciary had examined the 
i bill, and with considerable care, as several of them | 


had indicated their views upon it, viz: the honor- 
i} the honor- 
Meapg,| and 


able gentleman from Virginia, [Mr 


rit,| who had offered a’ substitute for the entire 
bill; and, ŝo far as he could understand the views 
of these gentlemen, from their amendments and 
their reraarks, they differed in regard to the bill. 
it wouid be very weli to have the concurrence of 
these gentlemen, if time allowed, and it couid be 
obtained. 

Ele hoped the bill would not be referred under 


: existing circumstances, as.the effect of a reference 


would be to defeat action upon it during the present 
session of Congress. Š 

„He would reier for a moment to the previous 
history of this measure, in order to show that there 
was no necessity for referring the bill to another 
committee. For the last twenty-five years this 


‘proposition had been before Congress. In 1895, | 


a gentleman from Virginia had introduced a prop- 
osition on the subject. Every one was aware of 
ihe bill introduced by a former chairman of the 


Committee on Claims, (Mr. Whiulesey,) and of |; 


the action of the louse upon it. A bill of this 


R . 

| character was introduced in the Senate in- 1839, b: 
ia Senator from Vermont, (Myr: Prentiss;) and the 
House would see that when the minds of Senatorg 
; were brought to bear upon the subject, they finally: 
came to very nearly the same result as the Cofi- 
mittee on Claims had arrived at in this bill. The 
: bill, as originally introduced by the gendeman from 
Vermont, was one which did not give final juris- 
} diction. to ‘the board of commissioners. It came 
before the Senate, and was referred to the Com- 
mittee on the Judiciary. The Committee on the 
Judiciary reposted an aménd ment to give final ju- 
| risdiction to the board. It again came béfore the 
Senate, and, after being thoroughly debated, that 
amendment was not agreed to, and the bill, withous 
| that provision, embodying substantially the same 
| provisions as were contained in the bill now before 
this House, was passed, upon the yeas and nays 
being taken, by a vote of 30 to 12. 

| Now, he said, a measure having, in one form or 
another, been before Congress almost every year 
for a series of years, it could not be necessary, 
when the members of that committee had them- 
selves considered it, that it should go to the Com- 
mittee on the Judiciary, in order to obtain the 
lights of their large experience and great learning, 
which might as well be brought to bear upon it in 
| Committee of the Whole on the state of the Union 
as in the Judiciary Committee. 

He knew notthat heought to. say anything more. 
He had been desirous of submitting a few remarks, 
by way of meeting some of the objections whick 
; had been made; and were he not at this moment 
|i fearful of trespassing upon the patience of the 
|i House, he should be glad todoso. The objections, . 
|| he might remark, appeared to him to be of a very ` 
[| opposite character; some gentlemen opposing the 
li hill on the ground that its provisions were too in- 
| efficient, and ethers opposing it from, the appres 
hension that it would be a monstrous scheme to 
! take money out of the treasury. But he hoped to 
| have the opportunity of discussing the proposition 
i 


at another time; and therefore he trusted the House 
would reconsider the vote referring the bill to the 
Committee on the Judiciary, in order that it might 
| again be considered in Committee of the Wholé on 
i the stale of the Union, 

Mr. INGE moved to lay the motion te recon- 
sider on the table. 

Mr, ROCK WELL, of Connecticut, remarking 
|; that he regarded this a test vote, he called for the 
j yeas and nays on the motion to lay on the table. 
‘The yeas and nays were ordered. 

‘Mr. HAMMONS moved a call of the House. 
| Rejected. 
| ‘Lhe question was taken on the motion of Mr. 
! Inox, and decided in the negative—yeas 80, nays 
| $6—as follows: ‘ 
estrs. Atkinson, Bingham, Bocoek, Boyd, 
» Williaa G. Brown, Albert G. Brown, Chase, 
Beverly L. Clarke, Howell Cobb, Coeke, Collins, Crowell, 
Crozier, Daniel, Dickey, Dickinson, Dunn, Faran, Feather- 
| ston, Ficklin, French, Goggin, Green, Wilkud P. Hall, 
| Nathan K. Aah, Bammons, Haraison, Harmison, Harris, 
j Hill, Elias B. Holmes, George S, Honston, Inge, Charles J- 
; Ingersoll, Iverson, Jumeson, Andrew Johnson, James H 
| Joinson, Robert W. Johnson, Jotm W. Jones, Kaufman, 
| Kemon, Sidney Lawrence, Leifer, Lord, Lumpkin, Me- 
; Clernaud, Job Mann, Horace Mann, Miter, Morris, Maltin, 
Peastee, Peek, Pettit, Peyton, Preston, Rhett, Richardson, 
Richey, Robinson, Rockhill, Root, Sawyer, Sitnpson, Smart, 
Stanton, Charles E. Stuart, Thomas, Jámes Thompson, 
Jacob Thompson, Robert A. Thompson, 'Fhuarston, Toombs, 
| Turner, Van Dyke, Venable, Wick, and Woodward—&U. - 
_ NAYS—Messrs. Abbott, Adanis, Barringer; Beale, Bed- 
inger, Belcher, Blackmar, Boyden, Brodhead, Buckners 
Burt, Butler, Canby, Catheart, Chapnian, Clapp, Franklin 
Clark, Clingman, Williamson R, W. Cobb, Collamer, Conger, 
dd, Darling, Dixon, Duer, Eckert, Elwards, 
n sher, Fionrnoy, Freed~ 
k Gaines, Gayle, Gentry, Giddings, Gott, Greeley, 
rinneil, James G. Hampion, Moses Hampton, 


| Cranston, © 
Embrec, Nathan Evans, Farrelly, 
ley, Fulto 
Gregory, 

Henry, Hilliard, isaac E, Holmes, John W. Houston, Hibe 
bard, Hudson, Hunt, Joseph R. Ingersoll, Irvin, Kellogg, 


Thomas Butler King, Daniel P. King, Wiliam T. Law- 
; rence, Levin, Lincoln, McClelland, McDowell, Meflvaime, 
1, MeLane, Marsh, Meade, Nelson, Nes, Nicoll, Outlaw, Pal- 
i frey, Petrie, Pollock, Putnam, Johu A. Roekwell, Rose, 
Rumsey, St. Jonn, Sehentk, Shepperd, Sherrill, Silvester, 
Caleb B. Smith, Truman Smith, Strong, Taylor, Richard 
W. Thompson, John B. Thompson, ‘Tompkins, Tack, Vin- 
ton, Warren, Wentworth, White, Wiliams, and Wilson 

So the motion to. reconsider was not laid on the 
able. . i 

Mr. INGE moved the previous question on the 
; motion to reconsider. 


The SPEAKER said the Chair had recognized 


t 
t 


| the gentleman from Pennsy] vania,{Mr. Bronn EAD] 
Mr. BRODHEAD said, that as this was the short , 
session, and tbere was much important business 
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to be acted upon, he would move the previous 
question on the motion to reconsider. 

And there was a second. : 

And the main question was ordered to be now 
taken. 

Mr. JAMESON asked the yeas and nays on 
the main question; which were ordered. 

And the main question, ‘Shall the’vote by 
which the said bill and amendments were referred 
to the Committee on the Judiciary be reconsid- 
ered??? was then taken, and decided in the afirm- 
ative, as follows: 

YEAS—Mesars. Abbott, Adams, Barringer, Beale, Bedin- 
ger, Belcher, Blackmar, Botts, Boyden, Broahead, Buck- 
ner, Burt, Butler, Canby, Catheart, Chapman, Ciapp, Frank- 
lin Clark, Williamson R. W., Cobb, Cocke, Collamer, Con- 
ger, Cranston, Crisfield, Dixon, Duer, Eckert, Edwards, 
Alexander Evans, Nathan Evans, Farrelly, Fisher, Flour- 
nay, Preediey, Fulton, Gaines, Gayle, Giddings, Gott, Gree- 
Jey, Gregory, Grinnell, James G. Hampion, Moses Hamp- 
ton, Harris, Henry, Hilliard, Isaac E. Holmes, John W. 
Houston, Hubbard, Hadson, Hunt, irvin, Kellogg, Thonas 
B. King, Daniel P. King, William T. Lawrence, Levin, 
Lincoln, McClelland, Melivaine, McLane, Marsh, Marvin, 
Meade, Morehead, Murphy, Nelson, Nes, Nicoil, Outlaw, 
Palfrey, Petrie, Pollock, Patnam, Julius Rockwell, Jolu A. 
Rockwell, Rose, Rumsey, St. Jobn, Schefick, Sheppera, 
Sherrill, Silvester, Caleb B. Smith, Traman Smith, Strong, 
Taylor, Richard W. Thompson, John B. ‘Thompsen, Tomp- 
kins, ‘Luck, Van Byko, Vinton, Warren, Wentworth, White, 
Williams, and Wilson—99. s 

NAYS—Messrs. Atkinson, Barrow, Bingham, Bocock, 
Boyd, Bridges, Wiliam G. Brown, Albert G. Brown, Chase, 
Beverly L. Clarke, Clingman, Howell Cobi, Collins, Crow- 
ell, Crozivr, Daniel, Darling, Dickey, Dickinson, Embree, 
Faran, Featherston, Picklin, French, Gentry, Goggin, Green, 
Willard P. Hall, Nathan K. Hall, Baminons, Haralson, Hèn- 
tey, Hill, Elias B. Holmes, George S. Houston, Inge, Charles 
J. fngersoh, Everson, Jameson, Andrew Johnson, James H. 
Johnson, Robert W. Johnson, John W. Jones, Kaufman, 
Kennon, Sidney Lawrence, Leffier, Lord, Lumpkin, Me- 
Clernand, MéDowcll, McKay, Job Mann, Horace Manu, 
Miller, Morris, Mullin, Peasiee, Peck, Pettit, Peyton, Pits- 
bury, Preston, Richardson, Richey, Robinson, Rockhill, 
Root, Sawyer, Simp-on, Smart, Stanton, Starkweather, 
Stephens, Charles 5. Stuart, Phomas, James Thompson, 
Jacob Thompson, Robert A. Thompson, William Thomp- 
gon ‘Thurston, Toombs, ‘furner, Venable, Wick, and Wood- 
ward—83. 

So the vote was’reconsidered. 


The question then recurred on the reference of 
the bill and amendments to the Committee on the 
Judiciary. ; 5 

Mr. ROCKWELL, of Connecticut, asked the 
previous question. : 

` Mr. PECK rose to inquire, (as the reporter un- 
aersiond;) whether the amendments had yet been 
rinted? 

Mr. ROCKWELL was understood to say, that 
the amendments had not yet been printed; but if 
the motion to refer the bill to the Committee on 
the Judiciary should not prevail, and if the bill 
should be recommitted to the Gommittee pf the 
Whole on the state of the Union, it was his (Mr. 
R.’s) intention to move that the subject should be 
informally passed over for a day or two, until the 
bill and amendments should have been returned 
from the printer. 

If he had understood the chairman of the Com- 
-mittee of Ways and Means, (Mr. Viyron,] it was 
the intention of that gentleman to move ‘that the 
House go into Committee of the Whole on. the 
state of the Union, for the purpose of proceeding 
to the consideration of appropriation bills which 
were entitled to priority. 

Mr. PETTIT rose and said, he withdrew his 
motion to refer the bill and amendments to the 
Committee on the Judiciary. ` 

The SPEAKER. The question is on the refer- 
ence to the Committee on the Judiciary. 

Mr. PETTIT said he had withdrawn that mo- 
tion. 

Mr. MEADE rose and addressed an inquiry to 
the Chair, which was not heard, but which was 
understood to have reference to the divisibility of 
the question. 

Mr. PETTIT now inquired of the Speaker 
whether he could not withdraw his motion r 

The SPEAKER said he doubted very much 
whether a motion, on which there had been so 
much action, could be withdrawn. The question 
was on the motion fo refer the bill and amend- 
ments to the Committee on the Judiciary. 

Mr. COBB, of Georgia, said, if he had correctly 
understood the proposition of the gentleman from 
Connecticut,“ [Mr. RocxweLL,] it was, that the 
bill should be allowed to remain in Committee of 
the Whole on the state of the Union, and that it 
should be passed over informally for a few days. 

_ Mr. ROCK WELL said such was his proposi- 
tion. 


Mr. COBB then submitted to the Chair, whether 
it was in the power of the committee thus to pass 
over a special order. - He submitted, that after a 
bill had once been made a special order, it was not 
in the power of the committee to pass it over; 
they were compelled to take itup. And he inquired 
of the Spsaxer whether, if the motion to recom- 
mit should prevail, the committee must not of ne- 
ċessity take up the bill, and act upon it? 

Mr. VINTON said that there were certain spè- 
! cial orders, of appropriation bills, which took 
priority over this bill, and which he proposed to 
take up. 7 

Mr. COBB. How the priority? 

Mr. VINTON. By a rule of the House. 

The question was then taken on referring the 
bill and amendments to the Committee on the Ju- 
diciary, and was decided in the negative. 

So the House decided that ‘the bill should not 
be referred to the Committee on the Judiciary. 

Lhe bill, therefore, was again before the House. 

Mr. DUER (after a brief conversation with the 
Spxaker on a point of order, of which very little 


the vote by which the Committee of the Whole on 
the state of the Union had been diseharged from 
the further consideration of the said bill. 

Mr. COBB, of Georgia, inquired if the gen- 


ity? 

Mr. DUER said he had not. 

Mr. COBB then submitted that the gentleman 
could not move to reconsider. 

The SPEAKER so decided. 

Mr. BUTLER said that he had voted with the 
majority, and he would move a reconsideration 
of the vote, and on that motion he asked the prg- 
vious question. 


time demanded the previous question. | 
Mr. VENABLE moved that the motion to re- 


yeas and nays, which were ordered. 

Mr. HOUSTON, of Alabama, said that he had 
understood the Chair to decide yesterday, when 
the Committee of the Whole on the state of the 
Union was discharged from the consideration of 
the bill, (and the vote of the House was in accord- 
ance with the decision of the Chair,) that a vote 


mittec. Would it not, therefore, require a vote of 
two-thirds io reinstate the bill in its former posi- 
tion. 

The SPEAKER said the gentleman was mis- 


of two-thirds was necessary to discharge the com- 


pend the rules, for the purpose of enabiing the gen- 
ueman from indiana [Mr. Pertrr}] to submit his 
motion. The rules were suspended. The motion 
had then been made and carried by the vote ofa ma- 
jority. The question now was on reconsidering 
that vote. If; however, a vote of two-thirds was re- 
quired to carry a proposition, it would rather seem 
that any number over one-third could reconsider it. 

Mr. VENABLE withdrew his motion to lay 
the motion to reconsider on the table. 

Mr. HALL; of Missouri, renewed it. 

Mr. VENABLE then renewed his own motion. 


question? ; ` 
The SPEAKER stated it. 


the motion to reconsider the vote by which the 
Committee of the Whole on the state of the Union 
had been discharged from the consideration of the 
bill, was then taken, and decided in the negative— 
yeas 62, nays 120—as follows: - 

VEAS—Messrs. Atkinson, Barrow, Bocock, Bridges, 
Albert G. Brown, Howell Cobb, Williamson R. W. Cubb, 
Collins, Crozier, Dickey, Dickinson, Faran, Featherstgn, 
Ficklin, Gentry, Goggin, Green, Willard P. Hall, Hammons, 


son, James H. Jebnson, Join W. Jones, Kaufinan, Kennon, 
Luinpkin, McKay, Job Mann, Miller, Morris, Peaslee, 


hilt, Root, Sawyer, Shepperd, Smart, Stanton, Charles Li. 
Stuart, Thomas, Jacob Thompson, Robert A. ‘Thoupson, 
Win. Thompson, Thurston, ‘Toombs, Van Dyke, Venable, 
Wallace, and Woodward—62. 


inger, Belcher, Bingham, Birdsall, Blackmar, Blanchard, 
Botts, Boyd, Boyden, Brodhead, Buckner, Burt, Butler, 


| Farrelly, Fisher, Flournoy, Freedley, French, Fulton, 


was heard by the reporter) moved to reconsider | 


teman from New York had voted with the major- | 


Mr. ROCK WELL, of Connecticut, at the same | 


consider be laid upon the table; and asked the || 


of two-thirds was necessary to discharge the com- | 


taken, ‘The Speaker had not decided that a vote | 


mittee, but that such a vote was necessary to sus- | 


Mr. RICHARDSON inquired what was the | 


The question on the motion to lay on the table | 


Haralson, Harmanson, Henley, Hill, George S. Houston, i 
John W. Houstop, Inge, Charles J. Ingersoll, iverson, Jame- | 


Peck, Peyton, Pilsbury, Rhett, Richardson, Richey, Rock- i: 


NAYS—Messrs. Abbott, Adams, Barringer, Beale, Bed- a 


Canby, Catieart, Chapman, Clapp, Clingman, Cocke, į 
Conger, Cranston, Crisfield, Danicl, Darling, Dison, Buer, | 
Eckert, Edwards, Embree, Alexander Evans, Nathan Evans, | 


Gaines, Gayle, Giddings, Gott, Greeley, Gregory; Grinnell, 
Nathan K Hail, James G. Hampion, Moses Hamptons Harris, 
Heary, Hilliard, Isaac E, Holmes, Elias B. Holmes, Hub- 
bard, Hunt, Jóseph R. Ingersoll, Teviir, Andrew Johnson, 
Robert W, Johnson, Kellogg, Thomas Buter King, Daniel 
P. King, William T. Lawrence, Sidney Lawrence, Leffler, 
Levin, Ligon, Lincoln, Lord, McClelland, MeDowell, Me~ 
| Ilvaine, McLane, Horace Mann, Marsh, Marvin, Méade, 
Morehead, Murphy, Nelson, Nes, Newell, Nicoll, Outlaw, 
Palfrey, Petrie, Pettit, Pollock, Preston, Putnam, Julius 
Rockwell, Join A. Rockwell, Rose; Rumsey, St. John, 
Schenck, Sherrill, Silvester, Simpson, Caleb B. Smith, 
Truman Smith, Starkweather, Stephens, Strong, Taylor, 
| Richard W. Thompson, John B. Thompson, Tompkine, 
| Tuck, Turner, Vinton, Warren, Wentworth, White, Wick, 
‘| Williams, and Wilson—120. 
|| So the motion to lay on the table was rejected. 


|” The question recurring on the motion to récon- 
| sider the, vote by: which the Committee of the 
H Whole House on the state of the Union was dis~. 
| charged from the further consideration of the bill 

Mr. ROCKWELL, of Connecticut, moved the 
previous question. 

The demand for the previous question was 
seconded, and the main question was ordered; and 
| being taken, was agreed to. 

So the vote by which the Committee ‘of the 
Whole on the state of the Union was discharged 
from the farther consideration of the bil, was të- 
considered, and the bill took its former place ih 
i Somer of the Whole on the state of the 

nion. 


FREMONT’S MAP. 

_Mr. LEVIN, from the Committee on Engra- 
ving, reported the following resolution; which was 
read and agreed to: 
|| Resolved, 'That the Committee on Engraving be directed 
li to contract for 10,000 copies of Frémout’s map, to accom> 
|! pany the report ordered by the house. . 
| THE APPROPRIATION BILLS. 


io Mr. VINTON moved that the House resolve 
itself into Committee of the Whole on the state of 
the Union, for the purpose of taking. up the Indian 
| appropriation bill; but, before the question was put, 
| with the indulgence of the House, he begged leave 
i} to say one word, 

y No objection being made— Ps has . 

ii Mr. VINTON proceeded. There were (he said) 
| but little over thirty Gays of the session remaining 
i which were appropriated to the general business 
| of the House; and none of the appropriation bills 
‘for the next fiscal year had yet been passed.. {t 
vas a matter of justice to the Senate that these 
lis go to that body in time for them to review thé 
i estimates and examine the bills. It was by no 
means impossible, though it was to be hoped other- 
wise, that that pestilence which had visited this 
i| country might make its appearance here. 


He had 
been here fifteen years ago, when that disease was 
approaching this city; aad if it should happen to 
strike them during the present session as it had 
done in the city of New Orleans, from the sensa~ 
tion which he knew had existed at that time, he 
was sure it would be impossible to keep Congress 
together; and the result would be that they would 
go away without passing the appropriation bills, 
(which was a possible thing,) and we: should. be 
obliged to have a special session in consequence. 
| His purpose was to press the appropriation bills, 
and he hoped to have the concurrence of all parts 
of the House, (for the reason he had stated,) 
so as to get them into the Senate as early as 
i| possible. He had stated two weeks ago that. it 
: was his intention to get them into the Senate in all 
| the month of January, which would leave the Sen- 
l ate about four weeks to dispose of all the appro- 
| priation bilis. There were but one or two days 
i remaining to get us into the middle of January. 
The question on Mr. Visron’s motion was then 
| taken and agreed to. 
INDIAN APPROPRIATIONS. 
The House accordingly resolved itself into Com- 

| mittee of the Whole on the state of the- Unioh, 
(Mr. Rocxwaxn, of Connecticut, in the chajr,) and, 
on motion of Mr. Vixron,, proceeded.to the coi- 
+ sideration of the bill making appropriations for the 
“current and contingent expenses of the Indian dè- 
partment, and for fulfilling treaty stipulations with 
‘the various Indian tribes, for the year ending 
` June 30, 1858. 

On motion of Mr. COCKE, by common con- 
sent, the general reading of the bill was dispensed 
| with, and the Cierk proceeded to read it by sec- 
: tions, for amendment., 

The bill having now been gone through with, 
and no amendment having been ollered— 
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“Mr; VINTON: moved: that. the committee. tise 
_and report the bill to the House. ay 
-The notion having prevailed, the committee rose 
and reported the bill to the House without amend- 
ment. : : oe 
The SPEAKER. stated the question to be on 
‘ordering the bill to.a third-reading. x 

Mr. HALL, of Missowi, rose to inquire of the 
chairman of the Committee of Ways and Means, 
[Mr. Virron,] whether there was any provision 
in the: dill, interfering with the number‘of agents 
and sub-agents in the Indian country ? 

Mr. VINTON said he could not hear the inter- 
rogatory put to him by the gentleman from Mis- 
souri, (Mr. Hauu.} ef 

Mr. HALL said that the question he had asked’! 
of the gentleman was this: whether there was any- | 
thing in this bill interfering with the number of | 
agents and sub-agents, who were now authorized ; 
by a law passed at thé last session of Congress, | 
and which was, in its several provisions, similar to | 
this? | 

Mr. VINTON said, in reply, that he presumed | 
there was not. The bill contained an appropria- | 
tion for all the usual agents and sub-agents estima- | 
ted for by the Indian or War Department. He | 
had the estimates in his hands. Hevpresumed that || 
they embraced all. i d | 

li 
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| 
| 
i 
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t 
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Mr. HALL said, he then understood the gen- | 
tleman to, say that there was nothing in this bill : 
which proposed to alter existing laws. | 

Mr. VINTON said ‘he supposed not. | 

Mr. JOHNSON, of Arkansas, rose to inquire of ;| 
the chairman of the Committee of Ways and i! 
Means whether hé knew that this bill was in per- 
fect consistency with the bill of the last session? 
and, in order that the gentleman might more fully 
understand what his (Mr. J.’s) object in making ! 
the inquiry was, he would state that the Indian || 
appropriation bill, which was passed at the last }! 
session of Congress, without debate or considera- || 
tion, contained provisions striking out the whole |! 
system of our Indian relations west. i 

The SPEAKER interposed, and said that this |! 
bill must either have its third reading or not. If |! 
not then, there was no question before the House, | 

| 
| 
l 


Mr. JOHNSON said he must object to the third 
reading of the bill. He had just written to the | 
department, and he would desire to have an answer 
to that communication before this bill was dis- 
posed of. 


: . f 
sas, [Mr. Jounson,] so as to render any delay in i! 


did pass,) without any very minute consideration; 


(as the gentleman from Arkansas would remem- 
ber) to limit and reduce the number of agents and || 
sub-agents in the Indian country. Upon that amend- |! 
mient a debate arose; and that question was not /! 
now before the House at all. The bill now under | 
consideration did not conflict, or rather did not in- f 


terfere with, the present'number of agents or sub- || 
agents. —~ 

Mr. VINTON appealed to the gentleman from || 
Arkansas [Mr. Jounsox] to withdraw bis objec- |! 
tion, and to suffer the bill to pass. i i 

Mr. JOHNSON, in reply, said that a delay of |! 
one day could make no great difference. He had | 
addressed a letter to the department, the object of |; 
which was to ascertain the facts. He did not wish į 
to delay the passage of the bill; but, on the other |! 
hand, he did not wish it to go from this House || 
without being certain upon these points, because | 
he had been deceived upon the subject at the last 
session, and had suffered much solicitude on that |! 


read a third time, and passed. 


! ceeded to-redd the said bill. f 


| reading of the whole bill, as had been done in the : 


‘| mittee would reflect a moment, they would dis- 
į pense with the reading. If the bill was read entirely | 


| stood as it was read, and considerable time might || ih the existing law. 


| the bill was dispensed with. 


| spectively, to the city of Washington. i 


‘ment by striking out the word ‘ shortest,” and ; 


sment as a modification of his own. 


would withdraw his objection to the third reading 
of the bill. | 
So- the objection, was withdrawn. i 
And, thereupon, by general consent, the bill was | 


-CIVIL AND DIPLOMATIC APPROPRIATIONS. 


Mr. VINTON: said that the next bill standing | 
upon the special orders was the civil and diplo- 
matic appropriation bill, and he moved that the | 
House resolve itself into Committee of the Whole 
on the state of the Union, for the purpose of pro- | 
ceeding to the consideration of that bill. eaf 

Mr. HAMPTON, of New Jersey, from the | 
Committee on Enrolled Bills, made a report of cer- į 
tain bills, which received the signature of the | 
Speaker. 

The question then recurred and was taken on the 
motion of Mr. Vinton, and was decided in the 
affirmative. ` 

So the House again resolved itself.into Commit- 
tee of the Whole on the state of the Union, (Mr. 
Smir, of Indiana, in the chair.) 

On motion of Mr. VINTON, the committee pro- | 
ceeded to the consideration of the bill making ap- 
propriations for the civil and diplomatic expenses į 
of the Government for the year ending the 30th of 
June, 1850, and for other purposes. 

The Clerk, under direction of the chairman, pro- || 


i law. 


Mr. KAUFMAN moved to dispense with the | 


case of the Indian appropriation bill. 
The CHAIRMAN put the question; but before 
the vote was announced 


Mr. HUDSON said that he believed, if the com- | 


through at the commencement, and then again read 
by sections, the first reading would be entirely || 
lost. If it was read by sections, it could be under- | 


be saved. j 
The question was then taken, and the reading of | 


It was then taken up by sections. ~ 
MILEAGE OF MEMBERS. 
The following item being under consideration, || 
Viz: i 
For compensation and mileage of Senators, members of 
the House of Representatives, and Delegates, $768,200. 


Mr. EMBREE ‘moved to amend it by adding 
thereto the following: 


Provided, That the mileage of members of both Houses į 
of Congress shall hereafter be estimated and charged upon į 
the shortest mail route from their places of residence, re~ || 


Mr. STEPHENS moved to amend the amend- |; 


inserting the word ‘* usual.” , 
Mr. STEPHENS suggested to the gentleman 
from Indiana, (Mr. Emsree,] to accept this amend- | 


Mr. GREELEY said a few words (very imper- 
fectly heard by the reporter) in explanation of 


i| the evil and the wrong. 


what he conceived to be the objectionable opera- | 
tion of the amendment of Mr. Srepuens—illus- | 
trating that objection by reference to certain mail || 
routes, and their length, in comparison with the | 
shortest routes. Members from eastern Vermont, | 
he said, used to come to Troy, and thence down |! 
to New York. Now they went round by the way | 
of Boston to New York, which was some one hun- || 
dred and fifty miles further. li 
Mr. EMBREE declined to accept the amend- |: 
ment of Mr. Sreruens as a modification of his | 
own. He preferred that his amendment should ; 
stand as it was. | 
Mr. STEPHENS thought thatthe correct prin- 
ciple, and that by which all the difficulties attend- 
ing this subject of nfileage could be removed, was, ! 
that the member should be allowed mileage by the } 
route over which the mail was actually carried. | 
Mr. GAYLE (very indistinctly heard) was un- |! 


| 
| 
| 
| 


Chairman whether the amendment of the gentle- 
man from Georgia was pending. 

The CHAIRMAN replied that it was. : 

Mr. EVANS.. Is itin order to move an amend- 
ment to it? ‘3 , 
: The CHAIRMAN. No; that is an amendment 
to the amendment of the gentleman from Indiana, 
{[Mr. Emsrze.} 

The: question still being on Mr. Srepuens’s 
amendment to the amendment of Mr. Emprer— 

Mr. HOUSTON, of Delaware, said he did not 
see the necessity for any change in the existing 
The law, as it now stood, provided that 
mileage sbould be charged upon the route usually 
traveled between the Capitol and the residence 
of the member. Now, if compensation was to 
be allowed for traveling expenses, undoubtedly it 
should becomputed upon the route usually traveled 
by the public who had occasion to visit the Capi- 
tol, from the respective residence of members of 
Congress. There might be allowances of mileage 
which were too large, but the principle on which 
gentlemen proposed to reduce the mileage was radi- 
cally wrong and defective. ‘They seemed to con- 
template that mileage should be allowed to mem- ° 
bers of Congress ascompensation for their traveling 
expenses; and, if so, it ought to be according to 


ii the route on which gentlemen usually traveled, 


Now, if gentlemen had been guilty of any evasion, 
of law, of a fraud, (if he might use that term,) it 
could be corrected by the proper committee. ‘If 
any gentleman, in either branch of Congress, had 
charged upon a route longer than that which was 
usually traveled, then let the Committee on Mile- 
age take the subject into consideration, and redress 
But there was no neces- 
sity for further legislation, unless they were’ to 
draw their air lines, unless they were to provide 
that the mileage be computed upon lines drawn by 
parallels of latitude or of longitude. He was 
therefore opposed to any change or modification 


the gentleman from 


The amendment offered gA K i 
2s) own case. As 


Georgia embraced his (Mr. 


i, he had said on a previous occasion, the mileage 


allowed him was upon the usual mail route between 
this city and his place of residence; and it was also 
the route which was usually traveled. It was well 
known that there were a great many obscure post 
routes. He believed there was a small route across 
Chesapeake Bay to Cambridge and to Easton, 


| Maryland, and thence to his place of residence, but 
| it was not the route on which the mail between this 


city and his residence was transported, nor was it 
the route that was usually traveled. He was in- 
formed by a gentleman who had taken the trouble 
to investigate this newspaper article, that the route 
there given as that upon which he (Mr. H.) should 
receive mileage was not that over which the mails 
were transported; and what was more, over a por- 
tion of it there were only little weekly or semi- 
weekly mails transported on horseback or in a 
sulky. Of course it was impossible for any gen- 
tleman to find any general public line of communi- 
cation between his place of residence and this city 
upon that route. Why, then, should mileage be - 
charged aecording to that route over which a gen- 
tleman could not travel, unless he took his own 
conveyance, to reach Washington? 

‘The ground on which gentlemen were seeking 
to amend this law, he repeated, was not correct 
in itself; it was radically wrong. If gentlemen 


| were to be allowed compensation for their traveling. 


expenses, it ought to be according to the route 
usually traveled, Entertaining these views, he was 
opposed to any change in the existing law. If 
gentlemen desired to reduce the amount of com- 
pensation, let them reduce the rates of mileage; 
but let thern not do it by the adoption of a false 
system. 

Mr. TUCK said he was compelled to differ from 
the views-which had been expressed by the gen- 
tleman from Delaware, [Mr. Hovsron.] This 


| derst suggest t e 
Sacouri: ood to suggest to the gentleman who moved 


; this ¢ z N a 
Mr. BARRINGER sustained the apsesi of Mr. his amendment, [Mr. StEPHENS,] that he pre 


sumed there were many members of this House | 

a ee ie Benileman from Arkansas would || who did not come to this city over any mail route | 

how withdraw his objection and suffer the bill to | at all 3 i H A : 
4 to whose place of residence the - ii bers r 

pass. .Jf the gentleman would do a0, and should , p re was, per- ji bers) were particularly and personally interested, 


haps, no mail route. - What would the gentl H istakabl 
to-mor -the ae eres , . gentleman |, and they were called upon by the unmistakable 
naraw ahos tal pare bee wet he slightest {| Say of the member from Oregon? Certainly there |! voice of tho people of fhis aunty to correct one 
pices. himself to- mors a ia eee Joug was no: mail route thither. And how would his |; great evil in regard to the expenditure of the public 
Vols. ‘ Š e |; mileage be computed, under the gentleman’samend- i! money; they were calléd upon to correct an evil 


; ment? j z 
Mr. JOHNSON said, upon that condition he ey 


; Matter of the limitation of the mileage of members 
| of Congress was one to which the people had 
| turned their attention. They saw, and members 
| Knew that it was a matter in which they (the mem- 
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i | in a matter wherein their own pockets were 
ii Mr.. EVANS, of Maryland, inquired of the $ cerned. i 
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What were the facts of the case? That while 
the facilities of travel had been greatly increased 
within the last twenty-five years upon most of the 
great routes of the country, while the’ time and the 
jabor of travel had been reduced in the same pro- 
portion, the people of the country were charged 
much more for the expenses of members of Con- 
gress coming to the seat of Government. When 
this compensation of eight dollars far every twenty 
miles travel had been fixed years ago, the difficuli- 
‘ties of traveling were very great, the toil and labor 
of coming to the Capitol were severe, and attended 
with great expense; but while the facilities had 
increased many fold, the charge had increased 
proportionately. aS, 

Mr. WENTWORTH interposed, desiring (he 
remarked) to say just one word; and (the floor 

. being yielded) said that the gentleman from New 
Hampshire had spoken about the” unmistakable 

: voice of the people in favor of the reduction of 
mileage. Now he (Mr. W.) had heard nothing 
from the people on this subject, but he could refer 
to the action of their representatives; and he 
wished to call attention to what had taken place 
a few days since, when this House, by a very 
large majority, had repealed a measure of reform 
in relation to mileage, (viz: that of messengers 
bringing the electoral votes,) and had put the 
matter back where it used to be. That was evi- 
dence the very reverse of what the gentleman had 
stated. 

Mr, TUCK: (resuming) said he did not consider 
the expressions which often canie from this House 
as the best evidence, in many cases, of public 
opinion; and he would instance the excitement 
which had taken place im this House some days 
since, at the introduction of an article written by 
the gentleman from New York, [Mr. GREELEY,] 
‘asa notable example wherein the Representatives 
had expressed sentiments which were not con- 
curred in toany extent by the people. He him- 
self had not seen a single newspaper of the country 
which did not approve of the course which the 
gentleman from New York had taken; and he be- 
lieved there wa® no instance where the editor of a 
paper had spoken out the genuine sentiments of 
the people, and made any expression of disappro- 
bation in regard to the effort of the gentleman from 
New York to limit this unjustifiable taxation of 
mileage; for, no matter whether the taxation was 
made by a committee of this House or by the in- 
dividual members themselves, it was, in his (Mr. 
T.’s) opinion, an unjustifiable construction of the 
law, to change the mode of computing the mileage 
from the old direct routes, as.it was formerly com- 
puted, and tax travel upon the new, indirect, and 
circuitous routes. Now, while they were here, 
from time to time, making large draughts upon the 
treasury for books and publications, at the ex- 
pense of the Government, to be distributed among 
their constituents, or to be taken to their homes, 
for the use of themselves and neighbors, he 
thought, when the people had directed their atten- 
tion to a system of this sort, by which over 
$40,000 had been annually taken from the treasury, 
the representatives of the people should pay proper 
attention ta the voice of those who sent them here. 

He was heartily in favor of adopting a proposi- 
tion which should confine the mileage to the nearest 
mail route between the seat of Government and the 
residence of each member. Some gentlemen now 
came here by routes as short as the nearest mail 
routes between their residences and this city, and 
received pay on those routes. With them, there- 
fore, the amendment would make but little differ- 
ence, But there were others who traveled two or 
three days on one of these circuitous routes, and 
who took from the treasury hundreds of dollars 
for each day’s ride. Was this right? If this 
amount was to be taken from the public treasury, 
Jet them have the manliness tó come boldly up and 
take the spoils, without any equivocation, or any 
aid from an equivocal law. Fie did not, in these 
remarks, intend any imputation upon any member 
of Congress. ; 

Mr. SAWYER (the floor having been yielded 
for explanation) said, as the gentleman was ob- 
jecting to the amounts of mileage paid to members 
of Congress, be would like to know whether he 
(Mr. T.] approved of the publication made in the 
New York Tribune, and considered it correct? If 
he did, he would inform the gentleman that he 
[Mr. T.] himself was charged with having charged 
a pretty considerable sum too much; and before 


| these extra charges, he would suggest that it would 


~speak-with a voice which members of Congress il 


pine editor of the Tribune had scen fit to arraign 


the gentleman set himself up to rebuke others for 


be well to clear himself of the charge against him. 

„Mr. TUCK replied that he did not take it upon 
himself to rebuke any gentleman in this House; 
but least of all wouid he rebuke any member 
who, acting in the capacity of a member, or of a 
newspaper editor, had publisheg to the country 
the amount of money which each member of Con- 
gress took from the treasury. He would ask the 
gentleman from Ohio if he was willing to receive 
trom the treasury any sum of money for any pur- 
pose whatever, and then condemn a member for | 
making it known? sA | 

Mr. SAWYER replied that he condemned false 
publications, certainly. The article was false in 
every particular; there were more thara hundred 
false statements in it, as he held himself ready to 
prove on the floor of this House. 

Mr. TUCK said it was the first time he had 
heard it charged that the article contained false- 
hoods. The gentleman from New York, like any 
other gentleman, might have made a mistake; al- 
though he (Mr. T.) was not called upon to speak 
for any other member, he believed if there were 
any mistakes in the article, the gentleman who 
wrote it would be most anxious to correct them. 

Mr. SAWYER would ask the gentleman from 

New Hampshire, then, if his own account as set 
forth in that article was correct? and if it was cor- 
rect, how it was that it made him overcharge his 
mileage, and receive the amount overcharged ? 
_ Mr. TUCK (resuming) said the gentleman made 
inquiries in relation to how much he (Mr. T.) was 
represented as having overcharged. Now, he | 
could not tell the gentieman positively, but if his 
memory served him aright, it was twelve or thirteen 
dollars, and he was willing either to remit it to 
the weasury, ur to make any other disposition of 
it which the honorable gentlemau from Ohio should 
see fit to suggest, provided that the gentleman 
would follow the example in relation to the amount 
of excess which he was stated to have received. 

For himself, he made no complaint of the pub- 
lication, though it charged him with having re- 
ceived twelve’ or thirteen dollars more than his 
mileage would have been, if computed upon the 
shortest mail route. He could not, the House 
could not, complain, of any man for making pub- 
lic the exact amounts which they individually | 
received from the treasury, and for stating to the 
country the apology they had for so doing. He 
did not understand the gentleman from New York | 
as charging any member on the floor of this House || 
with the willful design of pillaging the United || 
States treasury; but he only asked Congress to 
correct the law as it now stands. And he repeated, 
he believed, among the rank and file of the great | 
body of the people, there was but one opinion on | 
this subject, there was but one voice spoken to | 
Congress in regard to this subject, and that was, | 
demanding a judicious and economical manage- 
ment of the people’s money, and a correction of | 
the existing law on mileage. He hoped that call 
would not be disregarded. He hoped, if it was 
necessary that any more indignant expressions 
should come from the people, that they would | 


could not misunderstand, and which they could || 
not disregard. ‘They called upon Congress to, 
legislate so as to do away with the abuses which |! 
existed rclative to the mileage of members, and į 
also to do away with the franking privilege; and ! 
he trusted there would be founda sufficient num- | 
ber of gentlemen upon this floor, and upon the | 
floor of the Senate, to respond to that voice of the 
people, and meet the just demands of their con- |: 
stituents. 


j 
Mr. BROWN, of Mississippi, asked that the |! 
| 


pending amendments be read; which were read | 
accordingly. i 

‘Thus far (he was understood to say) he had |! 
said nothing with regard to this question of imile- : 
age, because, although he was one of those whom 


before the country as having pilfered the treasury 
by charging too much mileage, it was a matter | 
avout which he felt very little solicitude. So far || 
ss his experience had gone among the people, (and i 
he had necessarily traveled a good deal among | 
them in coming here and in returning home,) he |! 
believed that this excitement among the peopie || 
was confined toa few who were disposed to play || 


a litle demagoging game in this House. He had ii 


never heard any intelligent man among the people 
say anything in regard to the mileage -of members 


of Congress. Occasionally, | it was true, he had 
found a small, upstart politician trying to work his 


| : 
way into Congress over a man of more merit, en- 


tering into some little calculations. before the peo- 
ple in regard to the amounts of mileage which his 
opponent had received; but he had yet to find the 
first intelligent honorable gentleman in any part of 
these United States—out of Congress, of course; [a 
laughs] he supposed he must say-so to be-within 
the rule—who complained of this subject.. Let 


| them go to the States, and what did they find? 


‘Several officers receiving more compensation for 
their services than members of Congress. To 


; what did the compensation which a member of 


Congress receive, including per diem and mileage, 
amount, taking the two years. together? Did he 


‘receive three thousand dollars a year? Go to the 


southwestern States: the circuit judges, the State 
treasurers were paid that amount, and all the State 
officers were paid in that proportign. He would 
scorn to represent a people who would wish him 
to incur the expenses of traveling to Washington 
and of a residence here, and pay him less than the 
State officers of many States received.. He had 


|| had the honor of being elected one of the judges 


of the circuit court of his State. He was en- 
gaged in the duties of his office about twelve weeks 
in the year, and received a salary of $3,000, and 
he had never believed the salary was too large. 
The people who elected him did not think so. He 
had held that station not by the nomination of the 
Governor and the approval of the Senate, but by 
election of the people, from whom he preferred to 
receive any office he might have the honor to hold. 
And the people of his State would laugh to scorn 
these contemptible efforts to arouse them to excite- 
ment because a member of Congress got a few dol- 
lars more than some editor, who edited his paper 
from a desk on this floor whileZhe was receivin 

his $8 per day from the public treasury, happene 

to think was right. If gentlemen were so anxious 
to correct abuses, let them correct their own first; 
let this thing of editing papers by gentlemen who 
were paid from the public treasury for public ser- 
vice cease; let members who came here attend to 
their duties, and let members who dishonored seats 
here—perhaps that expression would be out of 


| order—let members who occupied seats on the 


floor of this House, before they published charges 
involving the personal honor of every member of 
Congress, at least know that they told the truth. 
He cared nothing for the charges in his own case, 
He had no expectation that the people whom he 
had the honor to represent, if he voted aright upon 
great questions of national policy, would call him 
to account if he did get a few dollars more than 
the-editor of the ‘“ New York Tribune” thought 
he ought to have. 

He thought this a matter of exceedingly small 
importance, an unnecessary wasting of the public 
time. Let them do what they pleased on this 
question, he would tell them what he was willing 
to do: abolish this whole doctrine of mileage, and 
pay the member of Congress his actual expenses 
in coming to and returning from the seat of Gov- 
ernment, and his eight dollars per day while in his 
seat, and nothing more. If members of Congress 
left their places, as was well known to be the prac- 
tice of some gentlemen, and went to practice law 
in New York, Philadelphia, or Baltimore, or to 
attend to their private business anywhere, let their 
pay be stopped while they were gone. If mem- 
bers who happened to be editors of newspapers 


i could find no better employment than to edit 


their papers here, he would stop their pay also. 


| [Laughter.j .- 


The gentleman from New Hampshire. [Mr. 
Tucx,| to whom he alluded with no very high de- 
gree of pleasure—for it was never a pleasure for 
him to make any allusion in that direction—that 
gentleman, tender-hearted as he was on this sub- 


i! ject, was found not too tender-hearted to vote for 
1 books to be distributed to himself. 
abuse much more crying, he (Mr. B.) apprehended, 
‘than any abuse which might exist in regard to 


There was an 


mileage, an abuse without warrant or sanction of 
law. “Why, he believed that the editor of the New 
York Tribune had also voted these books for him- 
self. Well, where was the authority for it? what 
law. was there to justify it? He understood gen- 
tlemen on all sides to admit that their mileage ac- 
counts were charged according to law. Although 


the attempt was in the first instatice to charge éach | 
menber of Congress with committing peculations’ 
apon-the national treasury, that charge: had now | 
been withdrawn, and it was ailmitted that these 
mileage accounts were ‘made up ancording to law. | 
How was it that men who saw great abuses‘in this 
Mmätterof mileage, could see no abuse in voting | 
away thousands: and thousands of thè people’s 
‘money to put books mto their own libraries ? 
Mr. TUCK rose and requested the gentleman | 
from Mississippi to allow him the floor for aa ex- | 
planation. : ees 
The CHAIRMAN. « Does the gentleman from 
Mississippi yield the flaor? ‘ . i! 
Mr. BROWN, (addressing the Chair.) He is |! 
a member, I believe? / i 
Mr. TUCK. It sometimes happens that a mem- || 
ber takes such a course on this floor as.to put it || 
out of his power to insult another member. | 
In regard to this matter of books (said Mr. T.) 
he stated what has been publicly stated by others, 
that these books had been distributed according to |; 
their votes for public purposes, and that gentlemen |: 
who had voted to- receive them had heretofore 
taken them to their residences in order to hold them 
in trust for their constituents, and that their action 
was justified on that ground. These books con- 
tained information which in no other manner 
could find its way to the public mind. And he 
would vote at this session for a law providing public 


i 
| 
i 
| 
i 
i 
| 
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i 
| 
| 


depositories for the books for the use of the people || York, Massachusetts, or distant parts of the west- 


ineach congressional district, so that members of 
Congress should have no greater interest or privi- 
leges in regard to them than ether citizens, 

Mr. RICHARDSON asked the gentleman-if 


the money which members of Congress received || 


| a mistake as- this, he (Mr. B.) did rot know. 
| Probably it might be all fair. 


j he desired to say—and to repeat, in order that . 


1a bill to-day. 


) hibiting this practice of members of Congress ab- 
| senting themselves week after week whilst they 


| This was a cause of great and just complaint. 
| also was the system of members, as the time for 


with this subject- before the committee, and be~]; 
cause | happen to be on my feet. 

Mr. B. proceeded to remark, that by the merest | 
accident, he was looking the other day over the: 
post office book, and he learned that the city of |: 
Jackson was thirteen hundred and thirty-three |; 
miles from Washington, and he was thirty-eight ;; 
miles beyond that. The editor of the New York i 
Tribune had set down the distance as, between 
eight and nine hundred miles. How any member į 
of this House, or any other man, looking to the | 
post office book for information, could make such 


He would not now | 
say whether he thought it was so or not. What |. 
gentlemen*might distinctly understand it—was | 
this: that he was willing to abolish this whole i 
system of mileage; he would vote in favor of sach ! 
He never had seen- the day when i] 
he would not have voted to abolish it. But he 

should vote for no such proposition, except there | 
shoald be a clause inscrted in the same law pro- i 


were attending to their own private business. 
So 


the Presidential election approached, leaving their 
seats here, and making peregrinations into New 
ern country, haranguing the people, and getting 
their eight dollars a day during their absence. it 
was all wrong. He would stop it all by law. 


stop their pay. He had never héard these gentle- | 


for mileage was not held in trust for the people of 
the United States ? 

Mr. TUCK. replied that the gentleman could 
probably answer that question without any assist- 
ance from him, (Mr. T.) 

Mr. BROWN. 

The CHAIRMAN now directed further pro- 
ceedings to be suspended until order was restored 
in the committee. After which 

Mr. BROWN continued. He was about, he | 
said, to proceed with the few additional remarks 
which he had proposed to submit to the considera- 
‘tion of the Committee, and which would, by this 
time, have been concluded, but for the interruption 
of the gentleman from New Hampshire, (Mr. 
“‘Tucx.] He (Mr. B.) had not distinetly heard the 
remark which that gentleman had made, and he 
would now request him to repeat.it. * 


The CHAIRMAN interposed, and expressed |i 


Í 

| the part of friends or adversaries. | 
|; of serious abuse; and, whether done by Whigs or i| 
! Democrats, the practice should be abolished. If 
1 did not hear the gentleman. || 


i men of the press, who professed te have such con- | 
| Sciences, complaining of these things, either on | 
it was a matter | 


| cause beyond his control should call him away—— || 
Mr. GIDDINGS. Will the gentleman allow | 
| me to ask a question. | 
| Mr. BROWN. Oh! yes. | 
Mr. GIDDINGS. Would the gentleman also ; 
exclude pay for the time occupied here in making | 

| presidential speeches, of which— Pe 
Mr. BROWN. Yes; and especially all those | 

| free. negro speeches. Whenever the gentleman |! 
| from Onio [Mr. Gippinas] gets up to make abo- | 
lition speeches, considering that they cannot sub- 


the hope that the gentlamay would not indulge in ; 


„ personalities. |; 


Mr. BROWN was understood to say, that he | 
was not doing so. 
anything of that character had been intended by |; 
the gentleman on the other side. 

Mr. TUCK said that he had understood the 
gentleman to inquire of the Chair whether he | 
(Mr. T.) was a member of the House; and that, |, 
considering the remark, when made, to have been |i 
intended as a personal indignity, he had made the |! 
remark that it was possible for a gentleman on this |: 
floor to.take such a course as to put it out of the || 
power of any member to insult him, or words to |! 

, that effect. Á ! 
Mr. BROWN. I do not understand you. ` | 
| 
i 


[Severan Vorces: What do you mean? Let 
us know what you mean.] 

The CHAIRMAN called to order: 

Mr. BROWN. reckon, for the time being, | 
it had better pass. When I was interrupted, | | 
was going on to say that z 

Mr. TUCK rose and addressed the Chair. 

The CHAIRMAN, (to Mr. Brown.) Does 
the gentleman from Mississippi yield the floor? 

Mr. BROWN, For explanation, or anything 
of that sort, I do. ` 

Mr. TUCK. 1 believe that the remark I made 
was tbis: that it was possible for a member to take 
such a course as to put it out of his power to in- 
sult another. member. 

Mr. BROWN, (continuing.) I think, that about 
the time I was interrupted, 1 was speaking of mile- 
age, and especially with reference to the charges 


which had.been made by the New York Tribune. 
I said before that the matter of th 


should not now refer to it, except as connected 


` 


He was inquiring whether |! 


| country; and if they will waste the public time in |; They never asked him what route he came. 


|! Supposed they took his statement as to the distance. 


| geneman would also deduct pay for the time | 
| spent in discussing questions of payment for negro 


| character into this House? 


|; trade, sanctioned by law; and when questions of | 
' that character are brought in here, itis well enough | 


: E at charge had || observed with respect to them. The fir E 
never disturbed me in the slightest deere, and E | p e first amend 


serve the public interests, nor do the counwy any | 
service, 1 would deduct eight dollars per day. 
‘Lhe thing is not right. It does net promote the 
public interest. Members are not sent here for | 
such purposes. They are sent here to legislate || 
and to promote the substantial interests of thei 


abolition speeches, they ought not to have pay for 
it. My constituents should not be taxed for such ‘| 
things. ` ; 
Mr. GIDDINGS desired to ask ahother question. : 
Mr. BROWN yielded. | 
Mr. GIDDINGS. 1 desire to ask whether the : 


x if 
men, when southern men bring claims of that || 


Mr. BROWN. That is a matter of legitimate 


to discuss them. | 

But I do not care to detain the committee any $ 
longer, aithough many thoughts present them- | 
selves to my mind. I think the sooner the matter 
is settled, the better. i 

Mr, ROOT said this subject was an old ac- | 
quaintance. It seemed necessary that a discussion `| 
upon the reduction of the mileage of members f: 


rj 
i 


it 
i 


i Should be brought up in every Congress, if not at! 


every session; and a beautittl subject it was for | 
i patriotic declamation. He desired to say some--. 
|; thing upon it himself, though he acknowledged 
i 
i . = 

|| He had had occasion frequently to vote upon 
i questions similar to- that now presented, and it 
; might be well enough for him to state what he had | 


i ment, in the common practice upon this subject, 


i had been a ‘proposition to charge mileage accord- | 


If i 
gentlemen persisted in making such trips, he would ii 


his powers were entirely unequal to the subject. | 


ing to the nearest post-route from the member?s 
residence to the seat of Government; and that 
amendment generally succeeded. Then would 
come up another amendment, deducting the per 
diem for the time during which a member might 
be absent from his place; and that also would be 
sure to carry. Then this amendment would be 
Succeeded by a proposition, that in all cases 
where a gentleman happens not to be present at 
any time when the yeas and nays are taken, he 
shall be deemed as absent from the House, and 
the time deducted accordingly. And then, by the 
timé all these amendments are agreed to, gentlemen 


| generally get sick of the whole subject, and lay it’ 


on the table. Or, if the bill happens to pass the 
House, it comes back with amendments from the 
Senate, striking out all these provisions; and if the 
House adhere, the result of a committee of confer- 


; ence would be—as it might be announced by the 


venerable Senator from Missouri, in the other end 
of the Capitol—that the House recede from its 
amendments. , 

He believed the mileage system to be wrong; 
but, at the same time, he did not believe that any. 
member of ‘Congress obtained a larger compensa- 
tion (including both per diem and mileage) than he 


ought to have, if he discharged his duty. He be- 
lieved the per diem compensation was too small’; 
while, in some instances, the mileage compensation 
might be too Jarge. But the amendment of the 
gentleman from indiana [Mr. Empres] did not 
propose the reform which was needed in the case. 
The proposition’was not fair and equal, under the 
circumstances which existed, and to which he 
would allude particularly, if he could have the 
attention of the committee for a few moments. 
The proposition was, that members should be 


i allowed mileage, made up according to the distance 
i by the nearest post-route. 


He admitted that the 


i| present rate of mileage was enough in some in- 


tne if? stances; but he could assure the most strenuous 
a member of Congress was sent here to do his |. 


| duty, let him remain in his seat and attend to the || 
| public business and vote, unless accident or some : 


advocate for retrenchment that it would never 
make any man rich. He admitted, that where one 


i might get on a boat at Brownsville, and float 
| down the river to the mouth of the*Mississippi, he 


might do very well as to mileage. It was not bad, 


i neither, to get on the lakes, and sailing down to 
: Buffalo, take the cars to Albany, and a boat to 


New York. But when one gets upon the rails 
from New York to Washingion—that, he said, 
was the best part of the business lying in his route, 


| [laughter,] and he always came that way. He 


never came over the mountains but once, and the 
tediousness of that route was so fresh in his recol- 


i lection, that he declared he would never come that 
| way again, so long as he could get round any other 
‘way. He preferred the lake route, because it was 
| the most expeditious and comfortable. There was 
i; a great deal in this thing of being comfortable. 


He did not pretend to know the rule by which the 
Committee on Mileage made up the accounts. 
He 


i| Another reason, which might have had some in- 
‘| fluence upon his decision in favor of the lake route, 


arose from his knowledge that two other gentlemen 
from his neighborhood had traveled by the lake 
route before him, and were allowed their mileage 
accordingly. 

Mr. RICHARDSON interposed here, and stated 
that the practice of the Committee on Mileage was 
to address a letter upon this matter to each mem- 
ber, and to allow for mileage the amount claimed 
in the reply. ‘The route traveled was not consid- 
ered by the committee. Such had been the rule, 


|, he believed, in all the previous Congresses. 


Mr. ROOT had nothing to say with reference 
to the manner in which the committee discharged 
their duty; but he wanted to come to the amend- - 
ment of the gentleman from Indiana. He was 
opposed to it. He hoped it would be voted down, 
as well as every other amendment which, like that, 
might be so much opposed to fairness and justice. 
He had admitted that the amendment might allow 


of a mileage compensation sufficient to pay the 


expenses of travel; but it was wholly unfair and 
‘unequal to allow eight dollars for every twenty 
; miles by the nearest post route from the residences 
of members from Indiana, Ohio, and Pennsylva- 
i nia, where they could not travel more than fifty 
: miles in twenty-four hours, and make the same 
; allowance to those Boston and New York gentle- 
, men, who, in order to travel by the nearest post 
: route, have but te step into the ears at eight o’clock 


| _Jan. g, i 


203 


worth. 
dollars. He-had not inquired, and he did not care 
particularly about the odd dollars and cents. New 
York lay in his route,and what he was most clear 
about was, that there was no portion of his route 
over which he could make money so fast as that 
from New York to Washington—starting from 


New York in the morning, and in the evening | 


» drawing a hundred dollars for mileage. 
[A voice: “ You cant’t come. from New York 
“in one day.’’] . : ‘ 
Mr. ROOT replied that he had done it; and 
there was no difficulty about it at all. Gentlemen 
having the good fortune to live on this route, could 
travel by the most direct mail route, and in the 
most expeditious manner at the same time, and 
get their pay for every mile of travel; while the 


effect of the amendment would be to compel west- | 


ern members to make the whole sweep of Lake 
Erie, the New York railroad, and the Hudson 
river, for the same compensation, which eastern 
members earn so easily. Eight dollars for every 
twenty miles might be enough in his case, but it 
was a great deal too much for members living on 
all these great routes of travel. 5 
Mr. MURPHY said, when he came on, he left 
New York at 5 o’clock in the afternoon, and ar- 
rived at Philadelphia to supper; and then, entering 


the cars again, he slept.very comfortably, and was | 


here in the morning at 8 o’clock. He lost no time. 
The mileage was ninety dollars. 

. Mr. ROOT would inquire of the gentleman from 
New York, whether he took his passage and came 


on, as what the agents sometimes call ‘a dead- | 


head??? [Laughter.] , 

Mr. MURPHY replied, (amidst considerable | 
merriment and laughter,) tbat he did not know of 
more than one mëmber belonging to the New | 
York delegation to whom that appellation could | 
properly attach. j 

Mr. ROOT said, although his friend from New | 
York was tolerably expert in everything he treated 
of, yet he might not understand the meaning of the 
term he had used. He would inform him that the 
term ‘‘dead-head’’ was applied by the steamboat 


} 


gentlemen to passengers who were allowed to | 
travel without paying their fare. But Mr. R. was | 
opposed to all personalities. He never indulged in | 
any such thing himself, and he never would favor 
such indalyence on the part of other gentlemen. 
Mr. LEVIN. I want merely to say—— i 
Mr. ROOT. Iam afraid—— s atl 
{The confusion of voices and “merriment which | 
followed completely drowned the few words of | 
pleasant explanation delivered hereby Mr. Levin.] | 
Mr. GREELEY addressed the Chair. 
The CHAIRMAN. The gentleman from New | 
York will suspend his remarks till the committee 
shall come to order. 
Order being restored— EN 
Mr. GREELEY said he did not pretend to know 
what the editor of the Philadelphia Sun—the gentle- 
man from Pennsylvania, [Mr. Leyin]—had done. 
But if any gentleman, anxious about the matter, 
would inquire at the railroad offices in Philadel- 
phia and Baltimore, he would there be informed, 


_ that he (Mr. G.) never had passed over any por- 
tion of either of those roads free of charge—never 
in the world. One of the gentleman interested had 

, once told him he might; but he never had. 

Mr. ROOT continued. The gentleman front 
New York would do him the justice to admit that | 
he had intended no personalities. All knew how | 
‘he had. been drawn into this conversation. 
had given the gentleman credit for eight dollars and 
a fip in the omnibus. [A laugh.] 

[The meriment here again prevailed against all 
possibility of hearing distinctly for some time; while 
the gentleman from Ohio expressed his dissent : 
from some of the conclusions of the gentleman from 
Mississippi, [Mr. Brown,]*and ridiculed those 
editors and others in the country who join in the 
cry against the mileage of members of Congress.] 

He argued that it never would do to allow mem- 
bers from Boston and New York the same rate of | 
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mileage with those who came across the country. || 


His friend from Virginia, on his right, residing far į 
back from any railroad conveyance, and at about | 


He | 


dollars per day for the time consumed in traveling 
at the usual rate of speed, over the nearest post 
route from his residence to the seat of Govern- 
ment. [Laughter.] If this rule was established, 
it would be an easy matier to ascertain the requi- 
site time that should be charged on-every route, as 
there might be a committee for that purpose. This 
would place all upon an equality. That was the 
word; .and he went for that. Upon this principle 
the mileage compensation could be adjusted by a 
rule securing the strictest equality; and gentlemen 
might travel only by day. They might take the 


i top of the day, and get upon the road inthe morn- 


ing; or if they were disposed, like his friend from 
New York, they might wait till evening, those of 
them who find comfortable sleeping, as he says he 
has found in the cars. lt would be of no sort of 
consequence how much time might be occupied on 
the road. Gentlemen might travel day and night 
continually, or stop and take their rest. It would 
be only necessary to ascertain the time required to 
carry the mail over each route, for that, in all cases, 


might be taken for the most expeditious rate of | 


tyaveling. 


He would not say how much this per diem’ 
should be, but he would say it ought to be enough | 


to pay traveling expenses, and something more. 
Where men were calied upon to leave their homes 
and business, and come here to legislate for the na- 
tion—if they discharged their duties faithfully— 
he thought they ought to make at least one dollar 
a day clear of expenses—[a laugh]—that was about 
the price of a bushel of wheat. He knew there 
was consideiable difference in men in respect to 
the amount of their expenses, and that some gen- 
tlemen did not make even as much as this. But 
they were doing injustice to their families. 

‘Nhe commitice had been so exceedingly disor- 
derly; that he bad not been able to speak as cor- 
rectly as he could wish; but he felt that he had 
been able to point out an amendment the operation 
of which would be much more equal than that un- 
der consideration. He was not opposed to the 
amendment of the gentleman from indiana, be- 
cause it proposed to reform a Jong established rule. 
He never had any fears about a reform. But he 
did not want a reform which did nothing more 
than remove a burden from the shoulders of one 
class of men and place it on those of another. He 
protested against this idea of traveling over rough 
roads and through the woods at the same rate per 
mile with gentlemen from New Y: 
and Cumberland, and Charleston. 


Mr EMBREE next obtained the floor, but gave | 


way for 
Mr. HARALSON, who moved that the com- 
mittee rise. 


Mr. GREELEY appealed to the gentleman 


| from Georgia [Mr. Haratson] to withhold his 


ji : = 

i House ; and that two hundred and fifty extra eopies thereof 
be printed for the use of thé Bureau.of Topographical .En- 
gincers. | ans 


The resolution having been read— 

Mr. CONGER said this report.was sent in-a 
few days ago from the Secretary of War, and it 
was deemed by the committee that the benefit to 
be derived from its circulation was so manifest, 
that the cost of printing could hardly be thought 
of in the comparison. It was but a small report; 
and as the ten thousand copies would only cost 
fifteen dollars, he hoped the resolution would not 
be objected to. In.addition tô those copies of the 
report required by the Bureau of Engineers, the 
: people about Buffalo and residing on the lake were 
: desirous of obtaining copies, 
| Mr. TOOMBS said he hoped the House would 
| not now act on the resolution. It seemed to him 
| that one of the greatest abuses of this Government 
| was that which arose out of the printing of Con- 
i gress. It was never before carried to such an ex- 
| tent as by the Printing Committee of the present 
| Congress. It was but the other day that twenty 
' thousand copies of Frémont’s report were ordered; 
and the members had now on their hands so many 
| copies of the Patent Office report, made at the last 
i; Session, that they did not know what to do with 
i| them. He repeated, that he regarded this as one 
i of the most infamous and wasteful of all the abuses 
| of the Government, and which ought to be. cor- 
|; rected at once. He believed it was a practice of 
i, the Printing Committee always to recommend the 
| printing of the highest number referred for their 
[i consideration. 


i 
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|, report of the Commissioner of Patents. 


i 
| 


ork, and Boston, | 
l was concerned, he had remarked the greatest ex- 


motion, whiie he might, by the courtesy of the | 


gentleman from Indiana, [Mr. Ensrex,| make a ` 
bricf reply to the allusions which had been made | 
ply 


He |: 


to him, and his course upon this subject. 
asked only for five minutes. But 
Mr. HARALSON adhered to his motion; which 
was agreed to. 
So the committee rose, and reported, No con- 
clusion. 
SETTLEMENT OF CLAIMS. 


Mr. NICOLL presented the petition of Grinnell, Í 


Minturn, & Co., Daniel Lord; Elias H. Ely, and 
others, of New York, asking for the passage of the 


bill to provide for the settlement of claims against : 


the United States; which was read, and laid on the 
table. 


HARBOR AT BUFFALO. 


Mr. CONGER, from the Committee on Print- ; 


ing, reported the following resolution: 

Resolved, That one thousand extra copies of the letter of 
the Secretary of War, and the accompanying papers, in rela- 
tion to the harbor at Buffalo, New York, communicated to 


| Mr, TOOMBS said he understood that the last 
i order to print extra copies of this report of the 
|| Commissioner of Patents was for a much larger 
| number than had been ever before primed; and 
i that this practice of increasing the number of copies 
| of the report from this officer had been going on, 
|| year after year, for some time. 

Mr. CONGER (interposing) simply desired to 
| Say, that on one or two oceasions, during this very 
|| Session, he had taken this matter of recommend- 
n Ing printing out of the Hands of the Printing Com- 
|| mittee; and when it had been referred to the dis- 
j; cretion and judgment of the House, the largest 
| number had been ordered. As one instance of this 
g kind, he referred to the late annual report of the 
| Secretary of the Treasury. 

Mr. TOOMBS continued. 


So far as the House 
| wavagance in this respect—an extravagance, in his 
judgment, wholly unaccountable. He would not 
by any means make the Committee on Printing 
answerable to the public for the whole of this 
eryingevil. Headmitted that the House had been 


|; even a little worse than the committee; because, as 


i the gentleman had said, there was no instance of 
_ the House reducing the number of copies recom- 
i mended by the committee. He was among the 
objectors to those extravagant orders for printing 
_teferred tọ; and he objected to the present order 
recommended, because he looked on the general 
rule as an extravagance that ought to be curtailed. 
Besides, the interest in this report was a local 
: one, confined-to the people of the city of Buffalo 
; alone ; i 

' Mr. CONGER said it wasa subject of the high- 
i est interest, not only to the people of Buffalo, but 
: to all the inhabitants along the lakes, 

i Mr. TOMBS said, it was not a subject which 
‘interested the whole country. It was purely a 
local question, It was not of the slightest interest 
to his constituents, nor, perhaps, to the constit- 
vents of twenty gentlemen in the House, not the 
slightest. He repudiated the consistency which 
would allow gentlemen to fix up a number of 
extracts from the agricultural journals, call it 
ia Patent Office report, and order the printing 


the same distance: from the capital with the New || this House on the 6th instant, be printed for the use of this || of fifty or one hundred thousand extra copies, 
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at a cost’ of ninety thousand ‘dollars, and then 
come here and higgle about mileage,:as had been 
done by gentlemen this day- He. desired to 
call the attention of the House and the country to 
this enornrous evil, and to invoke a feeling that might 
induce its reduction... It was manifestly a great 
abuse. of the Government, and he went distinctly 
for. its curtailment. He- knew there were other 
abuses, but’he would not allow himself to: hesitate 
becatse of their number. He would take them 
as. they.came, and the first presenting itself he 
would first restrain. 

He would. now move that the House adjourn 
which. was-agreed to, and accordingly 
The House adjourned. i 


PETITIONS; ETC. 
The following petitions, memorials, &c., were presented 
under the rule, and referred: 


By Mr. BUTLER: The petition of citizens of Columbia 
county, Pennsylvania, praying for an immediate modifica- 
tion of the existing revenue laws. 

By Mr. GREELEY : The petition of William V. Barr, and 
otber citizens of New York; also, of Raymon Whitcomb and 
other citizens of Ilinois, for a stoppage of the salés of public 
lands, and the free allotment ofthe same in limited quantities 
to actual settlers. Also, the petition of Charles Ẹ. Osgood 
and other citizens of Tioga county, Pennsylvania, asking 
for a revision of the tariff with a view to the protection of 
home industry. Also, the petition of A. P. Leighton and 
other citizens of New York, asking for cheap and uniform 
postage, with no franking. 

By Mr. GAINES: The petition of Peter M. Grant, devisee 
and execntor of Jacob Phillips, deceased, praying the passage 
of a Jaw-authorizing the Commissioner of Pensions to issue 
a land warrant to him for a quarter section of land, in lieu 
of one heretofore issued to said Jacob Philips, deceased. 

By Mr. KELLOGG: Resolutions of the American Coloni- 
zation Society, relating to au appropriation, &c. 

By Mr. CANBY: The petition of Stephen Johnson, pray- 
ing compensation for one half section of land, situated in the 
Wyandot reservation of lands in the State of Ohio, which 
half section was improperly sold by the United States. 

On motion of Mr. DANIEL, Ordered that the petition and 
accompanying papers of Grison and Laughlin be taken from 
the files of the House and referred to the Committee on the 
Post Oflice and Post Roads. 

By Mr. NICOLL: The petition of J. M. Chichester & £o., 
John MeCatlit, and others, of the city of New York, asking 
for a reduction of the present rates of postage, and for the 
abolishment of the franking privilege. 

_By Mr. DIXON: ‘The petition of Major Charles Larabee, 
for an increase of pension. 

By Mr. MURPHY: The petition of Philip Riley, for com- 
pensation for the loss of his horse, while employed at the 
dry dock now being constructed at New York. 

By Mr. HOLMES, of South Carolina; The inmemorial of 
isaac S. Keith Reeves, first lieutenant of the lst regiment 
United States artillery, adjutant of the Military Academy, 
praying to be placed on the sanie footing as dragoon adju- 
tants. Also, the memorial of Thomas Bayard & Company, 
praying for a charter for a railroad from the Mississippi river 
to California, Also, the memorial of certain citizens of the 
United States, praying Congress to distribute public doen- 
ments amongst common schools, 

By Mr. WILLIAMS: The petition of Arno Wiswell, and 


23 others, citizens of Hancock county, Maine, fora reduction 
of postage. 

By Mr. GRINNELL: The petition of W. R. Easton, and 
other citizeus of Nantucket, asking for a floating light near 
Pollock Rip, off Chatham, Massachusetts; of Edmund P. 
Lewis, and other citizens of Barnstable; and of Banks 
Hearding, and other citizens of Boston, for the same object. 
Also, the petition of George Lovell, and other citizens of 
Massachusetts, asking for reduced rates of postage. 

By Mr. CHAPMAN: A communication from the Presi- 
dent of the Maryland State Agricultural Society, upon the 
propriety of an appropriation in aid of the agricultural in- 
terest. i 


` 


IN SENATE. 
Wepvespay, January 10, 1849. 


The VICE PRESIDENT laid before the Senate 
a.report from the Secretary of the Navy, accom- 
panied by a repoft of the Commissioner of 'Pen- 
sions, containing the names and residence of per- 
sons who have applied for relief under the navy 
pension laws. : 

MEMORIALS AND PETITIONS. 

Mr. DICKINSON presented a petition from H. 

W. Barnes and -R..M. Cooley, praying payment 
for certain clothing made for volunteers of the 
State of New York; which was referred to the ; 
Committee on Military Affairs. 
_ Mr. DICKINSON presented a petition from cit- 
izene of New York, praying a reduction in the 
rates of postage and the abolition of the franking 
privilege; which. was referred to the Committee on 
the Post Office and. Post Roads. 

, Mr. UNDERWOOD presented a petition from 
G. W. Norton and P. E. Norton, praying to have 
certain. bonds of the State of Texas, given previ- 
ous to annexation, paid by the United States; 
which was referred to the Committee on the Judi- 

` Clary. i ; 


; given the subject a careful examination, and has 


| would be useful, particularly at this time, to those | 


|, past week, in examining various maps for the 


| ter in the army of the United States, asking for a 


-drawn from the files of the Senate. 


Mr. DOWNS presented a petition from Francis | 
Barnes asking compensation as an inspector of 
customs at New Orleans; which was. referred to 
the Committee on Commerce. 

Mr. DAVIS, of Massachusetts, presented a pe- 
tition from Lucretia O. Everett, widow of the late 
Alexander Everett, praying for certain allowances 
due to her late husband while Commissioner to 
China; which was referred to the Committee on 
Foreign. Relations. aoe | 

Mr. ‘DAVIS, of Massachusetts, presented a pe- 
tition from David Baker, asking the extension of 
a patent for.an improvement in the saw-mill; 
which was referred to the Committee on Patents. 

Mr. DAVIS, of Mississippi, presented a petition 
from Peter A. Carnes, a wagoner and forage mas- 


i 
i 


pension, in consequence of disabilities contracted in 
the service;. which was referred to the Cgmmiltee 
on Pensions. 

Mr. KING presented a petition from Farley D. 
Thompson, praying to be released from liability 
as sccurity fora defaulting postmaster; which was | 
referred to the Committee on the Post Office and ! 
Post Roads. > 

On motion of Mr. DICKINSON, the papers in | 
the case of Jethro Wood were ordered to be with- | 


On motion of Mr. BREESE, the papers in the | 
case of the legal representatives of John Rice Jones | 
were ordered to be taken from the files of the Senate | 
and referred to the Committee on Private Land 
Claims. 

On motion of Mr. METCALFE, the papers in 
the case of E. Atkins were ordered to be takén 
from the files, for the purpose of being returned to 
the Pension Office. E 


REPORTS FROM COMMITTEES. 
Mr. DOWNS, from the Committee on the Ju- | 


HN 


If it is the opinion of the Senate that the number 
of copies proposed to be procured is. too large— 


large—I am willing tó have the number reduced, 
Perhaps a less number would answer all necessary 
purposes, 
“Mr. BRIGHT, (in his seat.) 

what the cost of this map will be? 

Mr. FITZPATRICK. 1 was about to remark, 
that I put myself to some trouble, before I made 
the report, to ascertain from the agent of the map 
its price. “The agent says that the map in thig 
form {here the gentleman held up a map of the 
| size and form of an ordinary traveler’s guide to 
the view of the Senators] will cost thirty-five cents, 
The map itself, without the cover, will cost about 
fifteen cents. 


I would inquire 


enate have received similar communications in 
relation to the modes of conveyance to California 
as myself, and that they will want this map to 
enable them to furnish the desired information, 
There is an intense feeling throughout the country 
in regard to emigration to that region, and a work 


who may design to go thither, 

I will state that the agent for the sale of the map 
is anxious to have the Senate act upon this matter 
at once, in order that he may know, without delay, 
what course he is to take in regard to the publica- 
tion of a large number of copies. It has been 
intimated by Senators near me—and the intima- 
tion is in accordance with my own feelings—that 
aless number than is mentioned in the resolution 
annexed to the report should be procured by the 
Senate for the use of its members. I would there- 
fore move to amend that resolution, by substi- 
tuting “two thousand ” for “five thousand.” 

Mr. DAYTON. Mr. President, with the per- 


diciary, reported, without amendment, House bill | 
for the relief of John P. Skinner, and the legal | 
representatives of Isaac Greene. Í 

Mr. JOHNSON, of Louisiana, from the Com- | 
mittee on Pensions, reported, without amendment, | 
House bill for the relief of Elizabeth Clapper, of 
Muskingum county, in the State of Ohio. 

Mr. FITZPATRICK, from the Committee on 
Printing, to whom was referred the resolution of 
the Senate of the 4th instant, inquiring into the 
expediency of purchasing, for the use of the Sen- 
ate, copies of a map of the British provinces, 
Mexico, &c., reported-thereon in favor of the 
purchase of 5,000 copies of the same. 

Mr. FITZPATRICK. I have not examined 
the subject under consideration very thoroughly; 
but the chairman of the Commitee on Printing, 
(Mr. Cameron,] who is not now in his seat, and 
at whose request 1 have presented the report, has 


| 
{ 
| 


expressed himself decidedly in favor of purchasing 
the maps, for the use of the Senate. From the 
slight examination of the subject which I have 
been enabled to make, I am satisfied that the map 


who desire to go to California, and to all who may 
be called upon to give information as to the best | 


thither. 

I have lately received many letters from gentle- 
men asking for such information, if in my power 
to give it, as would enable them to select the most 
appropriate.and convenient routes to California. 
This map has been compiled for the purpose of | 
giving this information. A table of distances, to- 
gether with the prices charged by the various 
modes of conveyance on the different routes, and 
marly other facts which must prove of essential 
benefit to persons going to that country, are given 
in notes appended to it. Ido not know that the 
remark will apply to other Senators, but, as for 
myself, I have been frequently evgaged, during the 


| 
i 
| 
i 
| 


| 
i 
| 
i 


purpose of gathering suficient information upon 
this very subject to enable me to give correct an- 
swers to the communications that have been ad- | 
dressed to me from different parts of the country | 
in regard to the best routes to California. {t seems 
to me that this map would be of essential service 


i 
i 
j 
! 
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: This is the view which the chairman of the com- 


to Senators in answering such communications. 


mittee took of the matter, and which he desired 
me to state to-the Senate when I should present 
the report. 


i 
A 
it 
it 
i 
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i 


'| one of these maps in the hands of the Co 


i 
H 
i 
i 
j 


routes and most speedy modes of conveyance |j 
|: word, in ex 


‘| tances, and courses of tr. 


j; ernment officers, but compiled and published, Í 


| Was taken 


mission of the Senator from Alabama, 1 would ask 


|, if this is the map recently published by Mr. Col- 


| ton, showing the routes, distances, &., to, Cali- 
fornia and New Mexico? 

Mr. FITZPATRICK. Yes, sir, it is the same 
map. Here is a copy of it, fholdint up the map.] 

Mr. DAYTON. [tisa small matter. I placed 
“the l mmittee 
on Printing, with a view to its eXamination,-and 
was informed that it could be published at twenty 
cents. I would suggest, therefore, that if is be 
| purchased at-all, it should be purchased at a price 
not exceeding twenty cents. 

Mr. FITZPATRICK. The map without the 
cover can be purchased for eighteen cents, per- 
haps for less, 

Mr. PEARCE, I should be glad to know from 
| what authority the map has been compiled, by 
| whom made, and whether it is only a compilation 
j from old maps, or derived from original surveys. 
| I think it is not usual to purchase for distribution 
; Maps not made by officers and others in the-ser- 
vice of the Government, or drawn from surveys 
made by such persons, ° Maps compiled from ma- 
terials common to every one have been someymes 
purchased for the use of members of the Senate, 
but not for distribution, If this is the character of 
the map, I shall oppose its purchase. 

Mr. DAYTON. Mr. President, one single 
! planation, to the Senator from Mary- 
į land, in relation to this subject. 

As has been stated by:the Senator who reported 
| this bill, almost every Senator has had numberless 
| applications for information as: to the routes, dis- 
| tances, a avel from this country to 
California. Here isa map—not published by the 
| Government, nor at the instance of the Govern- 
ment, nor founded on any survey made by Gov- 


i 
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i 
i 
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| 
| 
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suppose, by individuals—which shows the courses 
of travel, routes, and distances to California. Im 
other words, it is a map which forms a-complete 
answer to all these inquiries, and can be obtained 
at a cheap rate, and it ig proposed to furnish a few 
copies to members of the Senate, to enable them to 
answer these inquiries conveniently, s 

The question on Mr. Firzparricx’s amendment 
, and the amendment agreed to. 


The question being on the passage of the resolu- 


tion— 
Mr..BENTON. Mr. President, what is the 
motion? I would like to have the honorable Sen- 


ator from Alabama explain what the object of the 
resolution is. ‘ 


Mr. FITZPATRICK. It isa resolution autho* 


.10, 


j and I will not undertake to say that it is not tog - 


I think it probable that many members of the 


like this cannot fail to prove of great utility to all | 


_Cameron,] as I have before remarked, informed 


- from persons residing in various parts of the coun- |} 


“those countries, and this map furnishes a complete 


_ ly inspecting it.) 


. granddaughter, and if I get one of these maps, I 


- izing the purchase of two thousand copies of this 


map. 
~ Mr. BENTON. What map? 
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Mr. FITZPATRICK. It is a map compiled 
and publishedeby Mr. Colton, of New York. I 
have not examined it very attentively, but the 
chairman of the Committee on Printing, [Mr. 


me that he had examined it minutely, and was 
much pleased with it, and was satisfied that it is a 
work of great utility, and especially to those who i 
are about to emigrate to California or New Mex- | 
ico. ; 
Many Senators are in the daily receipt of letters, | 


try, asking for information as to the best routes to |! 


answer to all these inquiries. It is proposed, : 
therefore, to furnish members with a few copies, | 
which they can forward to persons asking for 
such information, and thus answer them, at once, | 
with accuracy and convenience. This was the | 
view which the chairman of the committee, at | 
whose request I presented the report, took of the 
subject. ; 
Mr. BENTON. When was the original reso- 
lution introduced? 
Mr. FITZPATRICK. 
the fourth of this month, 
Mr. BENTON. By a rule of the Senate, what- 
ever takes money out of the contingent fund must 
have as many readings as a bill, and in the same |: 
way. This resolution, therefore, must have three 
readings before it can be passed. I would like to 
see a copy of this map. 
Mr. FITZPATRICK handed the gentleman a | 
map. 2 
Mr. BENTON, (holding up the map and close- | 
l have seen so much of these || 
ersons who make maps and books, and come 
ere to get Congress to buy them, that I have be- 
come suspicious of all such things. | 
With respect to this map, sir, here is a border 
made after tlre @ost approved patterns of the latest 
Freach fashions. Itis very pretty. I have a little 


It was introduced on !' 


shall give it to her thatshe may learn to embroider 
borders by. Here are pictures, too, and colors. | 
They are gay colors, sir; yellow, red, purple, | 
blue, and white. And here are how many degrees |! 
of latitude and longitude put into a space which I 
can cover with my two hands. All North Ameri- 
ca, sir, is under my two hands. Who can travel 
by such a map! It has all California on it. It has 
the empire in North America on it, too, including 
Churchill’s bay. It has got Mexico on it, sir, 
and the Isthmus of Tehuantepec, and Lake Chagres. 
It has also the Isthmus of Panama on it. Then it 
has got South America down pretty low. So, sir, 
let a person be going anywhere, it will show him 
the way in all directions. | 
Mr. President, this is a little map of North j 
America, and it can be of no earthly use to any 
member of this body; and if it would be of any 
use to persons going to California, they would give | 
twenty cents for it.. Surely, any persons going to | 
California would’ willingly give twenty cents for a |! 
map which would show them the best route thither; | 

but perhaps it would not be safe for the publisher 

to sell it on the condition that the purchaser should 
pay for it out of the proceeds ofthe gold mines. | 
I think, sir, the whole subject should be laid on 
the table. This is not only a map of California, 
but a map of North America and South America, | 
too, including the West Indies and Cuba, with the į! 
catch-word of California. It seems that this word |: 
is now a ‘catch.’ It is the “catch’’ here, sir, for | 
the map has “ California” emblazoned upon it in | 
large letters. And it points out the most direct | 
and best route to the gold region. Yes, the gold | 
region—that is the “catch. This purports to be | 
a map showing the routes and distances of the mail | 
steam-packets to California, and contains also a | 
j 
| 
1 
l 


plan of the gold region. What does the publisher | 
of this map know about the gold region? Was he 
ever there? I presume he never was near it. Yet 
he can make a “plan” of the gold region good | 
enough to sell, bat I hope he cannot sell it to the : 
Senate of the United States. I am opposed to 
everything of the kind, and this map is the poorest | 
thing I have ever seen. 1 hope that the gentleman | 
who brought the subject up will allow it to be laid 
upon the table. 

Mr. FITZPATRICK. 


Mr. President, the hon- : 


jat first, that I have not critically examined this 


| criticisms. I 
| feel a deeper interest in this matter than I do. 
1 feel persuaded, however, that the Senator from || 


i justice. 


myself to say, that I did not attend at the com- 
| mittee room yesterday. 


; presented the report. 


: so characterizing them. 


| going to that country to reach some point where 
they can obtain further and sufficient information |} 


|| ilary to other means of information they may pos- | 


|i this is the first attempt to settle upon the Senate | 


orable Senator from. Missouri has certainly amused 
the Senate, and I hope he has also enlightened it. 
I do not profess to be skilled in matters of this 
kind, and it is proper that I should state, as I did 


map myself, but that the honorable chairman of 
the Committee on Printing [Mr. Cameron] told me 
that he had examined it, and that he was decidedly 
in favor of purchasing it for the Senate, as it would. 
be a very valuable document in enabling Senators 
to furnish all the information that might be desired 
of them in relation to the gold regions, and the | 
best mode of going thither. There is a great deal | 
of anxiety manifested throughout the country to | 
obtain all possible information in relation to that | 
region, and there is a constantly increasing tide of 
emigration flowing thither which renders informa- 
tion, such as that furnished by this map, if not 
absolutely necessary, at least of high value. 

I trust that 1 shall not be held responsible for 
the introduction of a report which recommends 
the printing of a map which has called forth the 
criticism and satire of the gentleman from Mis- 
souri, I do not profess to be intimately acquainted 
with the geography of that country, and cannot, 
perhaps, scan this map with the same accuracy 
that the Senator from Missouri seems to have | 
done, in the hurried manner in which he has ex- | 
amined it; nor do 1 know that L can gainsay his 
I will leave that task to those who 


Missouri has done the publishers of this map in- 
I am also persuaded, that at the present | 
time this map would, to a certain extent, be useful 
to those who are seeking that desirable land,which, | 
in the: estimation of many, is a land not flowing | 


„with milk and honey, but abounding in gold dust. 4 


So far as I am concerned, it is due, perhaps, to 


Attendance upon a sick 
friend prevented me from doing so. ‘The honor- 
able chairman of the committée [Mr. Cameron] || 
conferred with me, however, informally upon the 
subject in this Chambers and evinced an anxiety 
that it should receive prompt action at the hands of 
the committee. I glanced over the map, and heard 
his suggestions upon the subject, and I said to 
him, that in so far as my action was concerned, I 
was content that he should report it to the Senate, | 
and let them judge of the map, and determine |} 
whether they would purchase it or not. Late in 
the evening the honorable chairman of the com- 


mittee informed me that business would compel |! 


him to leave the city for a few days, and he re- 
quested me to make the report for him this morn- | 
ing, and in conformity with that request I have | 


Now, sir, I 
have great respect for the opinions of that gentle- 
man, and, as an evidence of that, I will state that I | 
conferred with him fully as to the most practicable į 
and direct route that citizens of my State, who have 
written to me for information upon the subject, | 
should take in wending their way to the gold re- 
gion. 

i think, sir, the gentleman from Missouri is in- 
correct in characterizing all such maps as this, !! 
without exception, as catchpenny concerns. As |j 
a general rule, perhaps, the gentleman is right in 
Į entertain sgme distrust 
of them myself, and I think that most of them are 
better calculated to lead those who trust to them 
into difficulties than to afford useful information; ! 
but the decided approval of the present map by the |i 
honorable chairman of the Committee on Printing, 
who assured me of its accuracy and utility, I pre- 
sumed would take it out of the range of the gen- 
tleman’s prejudices as wellas my own. The map 


a 


|| for a few years past. 


li the country with useful information. 


Ife distinctly assured me | 
that he had cxamined the map, dnd was satisfied j 
: of its correctness and usefulness. 


tribution among the people.. But Ichave read-tó 
but little purpose unless I have understood that the 
Congress of the United States have repeatedly pur- 
chased maps published by individual enterprise. 
I am not, as I have already remarked, correctly. 
informed upon this subject. Some of the older 
members of the Senate may be able to inform me. 
whether this is a new principle or not. Ifit bea 
| Hew principle, attempted to be ingrafted upon. the 

policy of the Senate now, for the first time, | am 
| very glad to say that I shall not give it my support. 
T will go as far as he that goes furthest, tô restrict 
| this Government and this body to’ the limits pre- 

scribed by the Constitution. T have no particular 
| interest in this matter. I presented the report 
| merely as an act of courtesy towards the chairman 
of the Committee on Printing, who requested me 
; to do so. 

_ I would state that I have answered a large por- 
tion of the calls for information in regard to.the 
best routes to California, which have been made ` 
upon-me, by the purchase of this map, as well as 
of many other documents, out of my individual 
| means, and enclosed them to those seeking inform- 
| ation upon that subject. I- have thought, there- 
; fore, as this map affords nearly all the information 


upon this subject which it is desirable to obtain, 
i that it would prove of essential aid to Senators, 
| who will, doubtless, be frequently called upon to 
give this information. I do not desire, by any 


|| means, to press this matter upon the Senate, and 


am content, therefore, to let it lie over until the 
return of the honorable chairman of. the Commit- 
tee on Printing. I should not have said what E 
have, but for the absence of that gentleman. 

Mr. DICKINSON. Mr. President, 1 have not 
looked at this map, nor do I propose to do so. E 
shall content myself with saying that the Senate 
of the United States is the last body that should 
| attempt the publication of maps. This map may 
| have merits; but, if it has, they will be apprecia- 
ted elsewhere, and those who may wish for it can 
obtain it for themselves. If this resolution be 
passed, its operation will, at best, be partial, and 
that reason alone is sufficient to induce me to cast 
my vote against it. As a member of the Com- 
mittee on Finance, I have had occasion to look at 
the galloping consumption of our contingent fund 
Formerly, it was twenty 
thousand dollars per annum; now it is upwards of 
one hundred and twenty thousand dollars per an- 
i num. This large increase comes from the printing 
| Of books, the publication of maps and documents 
| of various kinds, with the vain idea of supplying 
I shall go 
against the purchase of this map, without regard 
to its merits, because I consider that this is not 
the place to turn publisher. i 

Mr. BENTON. J said, sir, that the course indi- 


j cated by the resolution is against my system. in | 


such matters, to say nothing about the system 
that should be pursued- by the Senate. Ihave a 
system for authorizing the Senate to print maps 
constructed from original materials, and published > 
without copyright, for the purpose of bringing” 


| something original and new before the country, 


and letting it pass without the restrictions of a copy- 
right into the service of the country, and into the 
possession of the great mass of the people. That 
is my system, and according to it I voted for the 
publication of some original maps, and also some 
original works relating to the geography of our 
country. But I am not willing, sir, that the Sen- 
ate should print books to furnish the contents of 
libraries, either European or American. Nor am 
I willing that the Senate should purchase compila-« 
tions of maps, whether good or bad. I go for the 
construction of books and maps from original 
materials, and these to be published without copy- 
| rights; so that the public may reap the benefit of. 


professes to give accurate information in respect 
to the best and quickest routes to California. 
Whether this information is absolutely duthentic 
or not, I will not undertake to say; but I presume : 
that it is sufficiently accurate to enable person 


upon this subject, and will prove a valuable aux- | 


them at once, and the boundaries of science be 
thus enlarged, and the interests ‘of art and litera- 
ture advanced. But, sir, it excites some little 
feeling in me fo see, as I have frequently seen. it, 
since the breaking out of the Mexican war, on 
many occasions, when a little fever has been gotten 
up by some occurrence, or perhaps discovery, 
a man who knows nothing under God’s heavens 


i about the subject, get up a book or map. ¢oncern- 


sess. i ing it, and, taking advantage of the fever, sell it to 


I am not sufficiently conversant with the history | 
of the Senate and of the Government to say tha 


the policy of purchasing books and maps for dis- 


3 
} 


everybody in the country that has got the fever, and 
then come to the Senate to see if they had caught the 
i fever, so that he can sell them his book also. Yes, 
air; without knowing any thing about the merits of 
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this particular map, or caring anything aboutthem, 
J gaid to the Senate, that the maps which are got 
up for the ostensible purpose of furnishing authen- 
tie-and reliable information. concerning, California 
and. the gold region, and. the best modes of con- 
veyance thither, are mere catchpenny maps. ‘They: 
are.got-up by men living in: the different cities of | 
this “Union, who know: nothing in God’s world 
about the subjects: upon which they pretend: to fur 
nish authentic information, nor do they care ‘a. 
straw about them. - They know there is a fever, 
and, like quacks, ‘they try to-communicate it to 
every one, so ‘that they may sell their worthless. | 
` productions. But; greatGod! do not let them come 
to the Senate. and sell their. catchpenny books. and | 
maps here. We are too old, and, | should hope, | 
possessed of too much dignity, to enter into any 
such transactions as these. Let us confine our- | 
selves, then, to the construction of maps from 


able person for compiling.a synoptical index to the laws and 
treaties, of. the United: Statés,:in contipuation of the like 
index compiled by order ofthe. House of. Representatives, 
of 15th May, 1845. 0 00 ; 

The following resolution, submitted on the 8th 
by Mr. BELL, was taken: up, considered, and 
agreed to: Bie tear, eth . 

Resolved, That the Second Auditor and Second Comp- 
‘troller of the Treasury report to the Senate, as early as prac- 
ticabie; what amount is: due to the Cherokee nation of Ln- 
dians, according to the principles establisued by the treaty 
of 1846. between the United States and the said Chetukee 
nation, taking as a basis for their calculation the statement 
oftamounts made by the Commissioner of Indian Afairs, 
in his report of May. 10, 1848. si $ : 

COLONIZATION OF COLORED PERSONS.’ 

‘The Senate proceeded to the consideration of a 
motion made yesterday by Mr. Unperwoon, that 
the petition of Daniel P. Bedinger, praying that 
an annual appropriation may be made by Congress 


i for the transportation of such free persons of color į 


original materials. >. : i 

Mr. DAVIS, of Massachusetts. Mr. President, 4 
believing that this will not prove a very profitable : 
speculation to the country, and that it does not in 
any respect commend itself to our consideration, 
without any reference whatever to its merits, I 
move that the report and resolution be laid upon 
the table. 

This motion was agreed-to. ; F 

SENDING FREE NEGROES TO AFR 
_,. PUBLIC VESSELS. . 

On. motion of Mr. BUTLER, the Committee on i 
the Judiciary were discharged. from the ‘further 
consideration of the petition of free colored persons | 
in Indiana and adjoining States, praying that Uni- 
ted States vessels going to Africa might carry free | 
negroes desirous to go'to Liberia. 

Mr, BUTLER moved its refereuce to the Com- 
mitiee on Naval Affairs. i 

On motion of Mr. YULEE, the petition was laid | 
on the table. 

PAYMENT FOR HORSES. 

On motion of Mr. BUTLER,‘ the Committee 
on the Judiciary were discharged from the further | 
consideration of House bill further to continue in 
force the acts for the payment of horses and other 

roperty lost in the military service of the United 
States. 


i 
li 
{ 
| 
| 


ICA IN 


RESOLUTIONS. 
Mr. YULEE submitted the following resolution: | 
Resolved, That the Cominittee on the Post Office and Post | 
Roads ingujre why the counties of St. Lucie and Dade, in 
the State of: Florida, are excluded from the benefit of the | 
nail system; why the provisions of the fourth section of the 
act of 3d March, 1835, regulating the Post Office Depart- 
ment, have heen complied with in regard to these counties; į 
and whether any, and what legislation is necessary in the 
premises. 


Mr. HALE. [ask that the resolution be read. || 


PRESIDING OFFICER. 


|; Mr. DICKINSON. 


| as may desire to emigrate to Liberia, or such slaves 
as may be manumitted, be referred to the Com- 
mittee on the Judiciary, with instructions to in- 
quire and report whether Congress possesses the 
constitutional power to appropriate money for the 
removal of free people of color who may choose 
to emigrate, and slaves who may hereafter be 
emancipated for that purpose, to the Republic of 
Liberia, or elsewhere; and- if, in the opinion of the 
committeé, Congress possesses the power, whether 


tion. 

Mr. DICKINSON. Will it be in order to ask 
that the question be taken upon the motion for the 
reference of the petition and of the instructions 
separately. ` 

PRESIDING OFFICER. The subject can be 
separated, in the opinion of the Chair, if it be de- 
sired. 

Mr. DICKINSON. I desire that the question 
| may be taken separately. 
reference of the petition asa matter of course, and 
opposed to instructions in such cases as this. f 
hope that the question will be taken separately, 
unless my honorable friend from Kentucky wiil 
consent to strike out that ‘part of his motion which 
relates to the instructions. - 

Mr. UNDERWOOD. 
a separation of the question, but I will remark to 
the honorable Senator from New York that the 
proposition contains no instructions for positive 
action upon the subject beyond mere inquiry. The 
motion made by me was for the reference of the 
petition, with a request to the committee that they 
would inquire and report upon certain questions 
embraced in the petition. 

I misapprehended, then, 
slightly the tenor of the honorable Senator’s mo- 
tion. l withdraw my objection. 


_ PE Tt is a resolution of | 
inquiry, i 

The resolution was read. 

Mr. BENTON. If this was merely a resolution | 
of inquiry relating to a local matter, I presume | 
there would he no objection to its passage by any | 
member of the Senate. But here is a resolution of | 
affirmation, which affirmation is in fact, if not in | 


words, that thé Postmaster General has not com- |} 


` plied with; the requirements of the law. 

Mr. YULEE, The papers presented to the Sen- 
ate contained the affirmation, and the resolution 
is in accordance with that stateme 
ever, no. objection to its bei 
the Senator may desire. 

Mr. DICKINSON called for the reading of the | 
resolution. 

_ Mr. YULEE. I would move that the resolu- 
tion be amended by inserting the words “ if it be 


80. 
PRESIDING OFFICER. Th 
resolution is-ealled for. 


| 
} 
t 
i 
4 
i 
i 
i 


vw altered in any way 


j 
i 
fi 


| 


e reading of the | 


The resolution was again read. | 


i think, sir, that this was an appropriate occasion | 


Mr, YULEE. I would amend. my motion by | 
requesting the substitution of the word “ whether?’ | 
for the word ‘ why,” wherever the. latter occurs 
in the resolution, 

-Mr. BREESE. called for the teading of the reso- 
lution as.it was proposed to be amended, 

The resolution..as amended (by substituting | 
whether’? for<* why? in the second and fourth || 
lines) was read and adopted. ji 

_ Mr. BENTON submitted the following; which | 
lies over onè day, under the rule: i 

Resolved, That the Seeretary of the Senate be, and he f 

hereby is, authorized-aud directed. to contract. with a suits i 


l subject, 


|. 
| 


nt. Ihave, how- | 


| 
f 
i 
i 
| 
| 


| ton, and the influence which possibly a report of 
pon the action of the |; 


Mr. DAYTON. 1 have no purpose, and have 


ii had none, to interpose any obstacle to the wishes 


j 


| of the honorable Senator from Kentucky upon this 
But when a reference of an important 


,| Subject is made to a committee, { think it is desi- 


| rable not to forestall either the judgment of the 
i committee or the course of action of the committee 


j by any hasty instructions that may be sent to 


| them; because it sometimes happens that petitions 
or memorials may be sent to a committee which it 
is not desirable for the committee to act or report 


little discretion of this kind to the committee. 
| Now, this .is just one of those questions upon 
which the committee ought to be allowed the ex 
eitise of some discretion. I submit, therefore, to 
| my honorable friend, that he strike out so much 
of his resolation as instructs the Judiciary Com- 
| mittee to take action and to make a report to the 
| Senate. Let us have a litle discretion in the 
| Matter. i 
| Mr. UNDERWOOD. 
object to subserve in moving tle instructions to 
the committee to inquire and report, but 1 did 


i 
j 


| F desired it because the petition itself, and because 
| the letter accompanying the petition, spoke of pro- 
ceedings now in agitation in reference to a conven- 


this committee might have u 
convention. Í regarded it as ‘a duty 1 owed to the | 
petitioner! My colleague, who is acquainted with | 
him, informs me that he is a very respectable man. | 
L-know nothing of him personally, although Ihave: 
done business for him, and am acquainted with his | 


it be expedient and proper to make such appropria- i| 


{ am in favor of the. 


I have no. objection to | 


upon, and it would be well, Í think, to leave some | 


Thad really no great: 


| to havea report from the committee on the subject. | tional man expect, that you are to allay the excite- 


i handwriting. Knowing him to be a manof respect: 
i| ability, I felt it due to him to ask the reference, 
i with the hope of getting a report of the committee 
upon the constitutionality: and expediency of a 
measure of this sort during the present session, .~T: 
did not expect the action of the Senate upon the 
report, but I wanted to see what the committee 
thought of the constitutional question, and algo 
what the committee thought with regard to. the 
expediency of the measure. 

Mr. DAVIS, of Massachusetts. What is the 
nature of the measure the constitutionality and ex- 
pediency of which is desired to be ascertained? .° 

Mr. UNDERWOOD. The gentleman from 
Massachusetts not having beén in his seat at the 
|| time the petition was presented, I will ask permis- 
‘| sion to repeat to him its object, in order that he 
l| may understand it. The petition prays Congress 
to appropriate money to send out free persons of 
i color who may desire to go, and also such slaves 
| as may hereafter be manumitted for the purpose of- 
|| emigrating to Liberia or elsewhere, with a view to 
colonization. . ¢ ; 

Another object that I had in view was this; 
| Certain quarters of this country have been per: 
petually reproaching the South on the subject of 
the institution of negro slavery. It is perfectly 
well known that in the slaveholding States there 
| is a divided opinion. It is perfectly weli known 
that among slaveholders themselves there is a por- 
tion of them who are willing to manumit their 
slaves, provided they can be sent from the coun- 
try, but who are entirely hostile to their manumis« 
sion if they are to be allowed to remain. Now, I 
i do want to test the opinion of northern men, of _ 
northern representatives upon the question of the 
power and expediency of appropriating money | 
| out of the national treasury for relieving the coun- 
|| wy of the slaves, whenever slave-owners may be 
disposed to manumit them. And in ‘the remarks 
ii Which I made the other day, I called the attention: 
|| of the committee to the appropriations which have 
been made for the removal of the Indians and of 
recaptured Africans, and requestedmhem in their 
report to make a distinction, if they could, be- 
i| tween that appropriation and this appropriation, 
|| which this petition asks for. I wait to be informed 
| in relation to these matters. : 
| One remark more, and I have done, It is this: 
There seems toebe a sensitiveness on this subject 
| which I myself have never felt. There is a sonth= 
| ern sensitiveness and a northern sensitiveness, and 
| a disposition perhaps to agitate in certain quarters, 
which I have always wholly disregarded. I look 
upon it as utterly hopeless, as entirely useless, to 
| attempt the suppression of the discassion of any’ 
| subject by the American mind. Any attempt to 
| Suppress 1t, here or elsewhere, must end ina fail- 
ure; and we of the South only do ourselves an 
injury, in my opinion, whenever we attempt to 
exclude a discussion here, if northern gentlemen 
choose to enter upon it. * y 

Sir, I always have been, while a member of the 
other House, opposed to the 21st rule. lam op- 
| posed to all restrictions here, and I am for throw- 
ing the responsibility upon northern men, when 
i they choose to investigate and speak upon the 
subject, either in or out of Congress. 1 want to 
ascertain the length and breadth, the height and 
depth, of public sentiment, and all its bearings, 
speculative and practicable bearings; and I have 
deemed it my duty, as representing a partion of 
the slaveholding community, to get from these’ 
northern gentlemen, ‘at all times, upon all occa- 
| sions, and-every where, precisely what they think, 
| and what they design to do; and therefore { always 
have been ant am for unshackling them ia every: 
particular. It was for the purpose of making 
known their opinions that { moved a reconsideta- 
tion of the vote by which the petition of the gen- 
eman from New Hampshire was laid upon the’ 
tabdie. i 


|, Sir, do you ever expect, does any sensible, ra- 


: ment which has been progressing year after year 
| unul it is at the pointalmost of severing this Union 
—do you ever expect to allay that excitement un- 
less you can get men rationally to think and ration= 
; ally to talk-on the subject? When a northern man 
| or a northern woman sends his or her petition here, 
; as in the case to Which Ihave alluded, asking you 
| Dot to extend slavery over any part of the United” 
| States for which- you can legislate, do you expect’ 
i you can conciliate that man, or that woman, by 
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turning round and saying, You have no right to 


“speak on the subject; or, if you do, we will not 


hear you; we will treat you with contempt? : 

Mr. President, it ig utterly hopéless to do any 
good by the course which. has.heen taken in refer- 
ence to petitions sent here. What has been the 
result of this thing in the. other branch of this 
Legislature ? When I first came into Congress all 
these petitions were received and referred. Things 
went on this way for some- time. At last we passed 
the 21st rule, refusing to receive such petitions, 


erejecting them without question, without action, 


p 


without doing anything in regard to them, Did 
the passage of the Qist rule do any good? It has 
only, in my judgment, aggravated the evil; and the 
course which we take here can have no other eflect 
than to aggravate and increase the evil? What is 
tle remedy? Sir, refer the petitions, and then give 
the appropriate answer, | = : 

On the subject of the right of petition, allow me 
to say that I enfertain the opinion that it is not 
unlimited. There is a restriction upon it, and that 
restriction consists in two things, If the body pe- 
titioned have no power to grant the prayer af the 
petition, then the petitioner has no right to prefer 
a petition. If he prefers his petition to a body that 
cannot comply with the wishes of the petition, that 
has no constitutional power to do it, the petitioner 


is in fault in petitioning that body which, in respect | 


to the action which the petition desires, has no 
possible power to act. ‘There is no right to peti- 
tion in any case of that sort. . 

The other limitation is where the petition asks 
a body that has the power tu act to pass a law, or 
to modify or repeal a law, which law does not op- 
erate on the petitioner, but upon somebody else 
than the individual who is not affected by the law, 
Whoever cannot be affected by it, has no right 
whatever to interpose his petition asking the legis- 
lative authority of the country, by its action, to 
affect the rights and interests of others, from which 
action he himself is altogether exempted. In a case 
of that sort itis a direct despotism—it is tyranny 
in its worst sense, for a man who does not feel the 
operation of the law, and who, from his situation, 
cannot feel it, to apply to the legislative body of 
the country, and ask that legislative body to put 
manacles upon others when he is not to feel them 
himself. Now, sir, this restriction of the night of 

etition has been violated in numberless instances 

y persons.at the North, who have been constantly 
calling upon the legislative body of the country 
to do that which cannot affect themselves; and Í 
want, in reference to my view of the subject—lL 
want the committees of this House and the other, 
to answer those petitioners—to answer them in a 


. calm and dignified manner, and say to them, 


When your petitions come here, you are begging 
for a law which you are not to feel yourscives, 
but which you are seeking to make others feel 
most sensibly. There are differences of opinion 
upon the subject, I know. These northern gen- 
tlemen, and their constituents, may think, perhaps 
as conscientiously as | believe the contrary, that 
they ‘have a right thus to invoke the action of 
Congress upon a subject which they cannot feel. 
I think that they have no such right. fam, how- 
ever, for allowing the petitions to go to,the com- 
mittee, and then let these northern. gentlemen, 
who are disposed to agitate, do it at their peril. 
Sir, we shall have all these things discussed as we 
have had them heretofore; it is perfectly unavoid- 
able. ‘Phe territorial bill in regard to New Mex- 
ico and California brings the whole question 
before us; and why on this occasion, any more 
than, on any other, should we of the South be 
alarmed by its discussion? Why should we be 
afraid to allow these northern gentlemen to bring 
whatever they please, connected with this institu- 
tion of ours, into discussion before the Senate? 
Sir, I feel as though 1 stood upon impregnable 
ground in reference to this institution; I fear 
nothing they may choose to discuss by their peti- 
tion. ‘I therefore not only hope that the inquiry 


> which is now asked for may be made during the 


present session, but I am perfectly willing to have 


-a reconsideration of the vote upon receiving the 


tioner is a gentleman well known to me. 


petition which was presented the day before yes- 
terday by the Senator from New Hampshire, and 
to send it to the same or some other committee, 
and have a report upon it likewise. 

Mr. METCALFE. I desire. to submit a few, 
and very few remarks on this subject. The peti- 


I have i! in this. great measure? 


'known him long, and hnown him intimately. 1 | 
believe his venerable father-was the first man for 
whom I ever east my vote for a seat in the other 
end of the Capitol. A venerable man of revolu- 
tionary memory, who has recently gone to his 


father. The petitioner himself is a sincere man, a 
man of as elevated character as any farmer living 
in this broad land. Itis a subject on which he has 
thought long and thought deeply, and upon which 
he has written occasionally, too, in the course of 
the last ten or fifteen years. He is the owner of 
land and slaves in Kentucky, and he is in favor of 
a system of gradual emancipation of some sort or 
other, At a moment like the present, when a 
convention is about to assemble in the State of 
Kentucky, and as this great question is to be agi- 
tated in that convéntion, it seems to me it was a 
most appropriate moment for this distinguished 
citizen to present this petition to the Congress of 
the United States. Sir, the decision that will be 
given here on this subject will have an immense 
‘bearing doubtless upon the question in Kentucky. 
That there are men there who are willing to eman- 
cipate their slaves upon condition tifat they could 
be carried out of the country, to some piace where 
they could be provided for, there is no sort of 
doubt. Thousands would be emancipated by their 
owners, who wouid ask nothing for their slaves, | 
and be sent from the State, if they only had the 
means of transporting them to some quarter of the 
world where it would not be inhuman to send 
them. We know, Mr. President, that onë of our 
sister States has passed a constitutional interdict 
to a residence on the part of free persons of 
color within their limits. We know that to a 
greater or less extent several of the new States 
have passed laws that are severe in their opcra- 
tion upon free persons of color; we know it has 
not been very long since three large Siates in 
the northern portion of this Confederacy have 
forcibly driven out from them free persons of color. 
Where, oh, where is to be their place of refuge? 
We aii know there is not a citizen in Kentucky, 
and' perhaps not in this broad land, who does not 
know the fact that it is not practicable to liberate 
and retain that population in our own borders. 
Why, the laboring population of Kentucky would 
revolt at the thought of a free black population 
existing there with privileges which place them on 
an equality with themselves. Where, then, where 
are they to go? Would our northern friends refuse, 
if they had the constitutional power to do so? I 
see the Senator from New Hampshire looking at 
me, and [ take for granted we should have his cor- 
dial support, for he is an excellent philanthropist 
in theory, and I hope practically. Would they re- 
fuse to contribute a smail sum, having for-its object 
| this new purpose? I trust they would not. Ido 
not wish to detain the Senate with this subject. I 
desired, however; to bring to the mind of honorable 
Senators this true state of the case as it respects 
the condition of Kentucky at this very moment. 


tucky at least that she should now understand 
whether or not she can receive any aid from this 
source, whence it is asked by the petition, to 
transport beyond the bounds of this Government 
j thatrace. We all know that there is nothing phi- |} 
lanthropic in liberating them and ailowing them to 
remain among us. We all know that their con- 
dition in such case is a more degraded one than 
when they are in a state of slavery; for they 
have then no master; no one who is interested 
in giving them protection—no one at all. We 
know it is impossible to make them an intelligent 
and educated people so long as they remain in 
this country. Butif we could aid the Colonization 
Society, and assist in carrying them beyond the 
| confines of this country of ours to some. place 
where their condition could be ameliorated, it is 
certainly an object worthy of the serious consid- 
eration of this Senate, of this nation, and more 
| especially of those who apprehend danget to this 
Union on account of the continuance of the insti- 
tution of slavery. Why cannot we appeal to 
northern people, who have so much to say about 
this institution, who are continually presenting to 
us memorials and petitions, some of which are 
offensive, and cannot be otherwise from the man- 
ner in which they are presented—I say, cannot we 
appeal to our northern friends, with some hope of 
success, and ask them whether they cannot aid us 


account at the age of about ninety years, was his [| 


It is a matter of the utmost importance to Ken- || 


f : 
; there should be no-slavery here. We lanient that 
the African race was ey y 
| but they are here, and it now becomes us to: mike 
the best we can-of our situation. Butt wih not 
indulge in any course of argument on this subjects 
I merely rose for the purpose of making known to 
this body that I amaintimately acquainted: with the: 
gentleman who has: signed ‘this petition; that Ẹ 
know the sincerity of his- heart; that I am aware- 
of his sincere and ardent desire that something 
should be done like that he has petitioned for: and 
| I desired to let it be known to this body what was 
i the present condition of Kentucky, and of that 
portion of this Union which is to be affected by the 
decision to be had now upon this question. 
_ Mr. HALE, [rise for the purpose of express- 
ing my grateful acknowledgments to the honorable 
Seriator from Kentucky, who first addressed the 
Chair, for the magnanimous and liberal course: he 
` has pursued in regardato the 
sented to the Sênate yesterday. Indeed, nothing 
| else was to be expected from him. But, while £ 
| do this, I beg leave to give my unqualified dissent. 
to the limitations which that Senator has laid down 
to the right of petition. With the restrictions 
j Which the Senator puts upon it, and which I am: 
sure he would not have done.if he had brought 
his usual keenness of perception to bear upon the 
subject, the right of petition would be utterly de~ 
stroyed. If ĮI understand the Senator’s limitations, 
they are these: First, the petition must he addressed 
to a body having the power to grant the prayer of 
the petition; and, secondly, that it must not pray for 
measures which are to affect others than the peti- 
tioners, Now, what is the right of petition worth 
thus limited, thus hampered, thus fettered ? Why, 
the very question is, whether Congress has power 
to do what the petitioners ask? They come and 
ask you to institute certain measures, to pursue a’ 
certain course, and if you say at the outset you 
have not’ power to do it, you just as effectually de- 
stroy the right of petition as if you had said, we will 
not do it for any other reason, It as effectually 
destroys the right of petition as any other course 
which human ingenuity can devise. One of the 
limitations declared by the Senator is, that the pe- 
tition must not pray for measures which are to 
affect others than those who petition.. Why, I 
read the other day a correspondence between the 
Government of the United States and that of Great 
Britain relative to some American citizens said ‘to 
be detained in prison in Great Britain, and I read 
i with very high satisfaction the letters of the Scere- 
| tary of State—they are very much to his credit— 
urging upon our minister at the Court of St. James’ 
that he should interpose his offices, not only in be- 
halfof American citizens, but in favor of that whole 
class of persons who had fallen under the displeas- 
ure of the Government for the attempts—mistaken 
attempts, perhaps—that had been made to reform 
or. to revolutionize Ireland. What.woald be our fate 
if the right to pray the bestowal of any good should 
be confined to the individual praying, unless the 
privilege of asking blessings for others, as well as 
ourselves, be recognized? What is the whole tenor 
and scope of the religion we profess? Is it not the 
duty of our Christian ministers and all who pro- 
fess christianity to make prayer and ‘intercession 
for all men? And is it to be asserted here to-day 


| that this privilege is to be narrowed, that the circle 


of human charity is to be circumscribed, and that 
we have no right to pray for others? And is the 
right of petition to be so restricted? T understand 
from the Senator from Kentucky that these are 
the restrictions that he would inipose apon those 
who address the Senate of the United States, 

I shall trespass but a moment longer upon the 
patience of the Senate. I must say that I have 
been amused, and not a little astonished, at the 


l; tone of remark that I have heard every day, in this 


| Senate and elsewhere, upon the subject of Ameri- 
| can slavery, as if northern gentlemen were aggres- 
sive upon that subject. Aggressive! How, when, 
and where aggressive? Why, the course of north- 
| ern Representatives and northern Senators—I say 
| it toour shame, and I take my portion of it—has 
been so pustilanimous, so cowardly, so craven, 
and. so submissive upon the subject, that the very 
women and children reproach us for it. Yes, sir; 
and I received a letter from a female friend to-day, 
inquiring how it was that northern spirit had so 
| oozed out that we had become utterly silent? Why, 
slavery has so ruled this Government, from the 


They are anxious that 


‘adoption of the Constitution to this time, that wè- 


petition which I pres” 


ever brought to this countrys = 


tice of any such remarks as those: 


o 


‘as insolent. 
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have at length reached such a.conditionthatif we 
now: attempt to-exercise the poor-right of the beg- 
garand ery forsome slight relief, we are denounced 
: Yes, sir, if we look.up ‘to our mas- 
ters and ery, God-bless us, we are called insolent. 
Now, protest; once and forever against the -jus- 
e have. been 
and are now: too Submissive, We have bowed our 
faces tothe earth, with our backs tothe lash,:and. 
yet:we are. reproached as being insolent.: We have 
foe ‘gubmissive. long enough, heaven and earth 
knows, and I amat a loss to.-know why. it is that 


‘weare tobe reviled for it: . I have no wish to in- 


terfere with the rights of our brethren of the South. 
Thave no desire to be aggressive; E only wish. to 
be let alone... Nay, I am willing, so far as I speak 
the sentiments of those who. sent me here, to be 
made responsible for the sustentation of human sla- 
very, so far as our constitutional obligation reaches. 
Tam willing to go to the full limit and letter of the 
bond; and if you find that the pound of flesh is 
written down, take it; if you findghuman blood 
written there, take it; but when we ask, in the 
name of humanity, that we shall not go_beyond 
the line of. our constitutional obligation, I do ask 
that we may not be called aggressive. - 5 
Mr. DOUGLAS., 1 do not intend to enter into 


“a discussion of the question now under considera- 


tion:  It-is only the last. few remarks of the Senator 


- fromNew Hampshire that have brought me to my 


feet. As a northern man, I ar not willing to have 
it-asserted here, without being denied promptly 
“and ‘unequivocally, that the North has been de- 
graded by. the South. I am.not willing to have the 
Nibel pronounced on this floor and be silent. North- 
ern men have always maintained their rights, and 
they are the last: people to yield to an infraction of 
those rights. Northern men have shown their 
willingness to meet any issue, at all times, in the 
halls of legislation, whenever an issue has been 
presented; and, sir, if there has been any submis- 


_sion’on the part of the North in former times—any 


humble submission—it was an humble submission 
to the principles of the Constitution, and not to any 
dictation: from the South. I have only regretted, 
in-these latter days, that this humble submission 
‘to the principles of the Constitution, on the part of 
“some of my northern friends, had not been coh- 
tinued. I,sir, have voted to keep abolition petitions 
out of these halls. [have voted to keep down the 
pint of fanaticism that was agitating and exciting 
the country tono good, which could have no other 


: effect than to array the North against the South, and 


the South against the North, to weaken the bond of 
union between the different portions of the country, 
and to build up men and factions who are willing 
to destroy the safeguards of the Constitution and 
of the Union. .And, sir, is this submission to the 
spirit.of the principles. of the Constituuon to be 
denounced as a submission to southern faction? 
No, sir, I wish to execute the powers of this Gov- 
ernment in that spirit of harmony and conciliation 
which brought the Constitution into existence. If, 
sir, the South had come forward, as the North has 
‘done, taunting and adding insult to insult every 
time one of their number rose upon this floor, do 
you think thatawe ever would, have had a Consti- 
‘tution 2. And shall we be jhe degenerate sons‘of 
those patriotic sires who formed the Constitution? 
If the Constitution was:good when it came from 
their hands, how shall it-be said that we who live 
under it and obey its provtsions are degenerate 
for our fidelity to it? . Sir, I undertake to say that 
there would be no cause for complaint on this 
question of slavery, if each man would mind his 
own busigess, and not. introduce the subject of 
slavery into these halls; New Hampshire would 


-not know how the poor negro suffers if it were not 


told to them by those who never saw it, who know 
nothing of what they are talking about. “And the 
South would not. know how badly they are treated 
by the North if it were not brought home to them 
for such kind purpose as to influence votes in a pop- 
ular electien. I wish to banish this whole agitation 
from these halls. Let usrival each other in our de- 


-votion to. the Constitution, in a spirit of harmony, of 


conciliation, binding the different sections together 
more firmly; rather than in abuse and attacks upon 
different: portions of the Union, merely to excite 
angry feelings and discontent. Sir, if we wish to 
settle this-question of slavery, let us banish. the 
agitation. from these halls. “Let us remove the 
causes-which produce it; let us settle it,in the ter- 
ritory. we have acquired, in a manner to satisfy 


the honorand. respect,the feelings. of every portion 
-of the Union. Do not- insult one section of the 


Union by bringing forward ‘your prohibition of 

slavery, nor defy the other by. threats of disunion. 

Bring those territories. into this Union-as States 

upon an equal, footing ‘with’ the ‘original States. 

Let the people of such States settle the question 

of slavery within their limits, as they ‘would: settle. 
the question of banking, or any other. domestic 

institution, according -to their own will. What- 
ever that settlement may be, I shall be content 

with it; andif we of the North will.but mind our 

own business, and if you of the “South will be 

quiet and mind yours, afd let California act for” 
herself, I think we shall have very little to trouble 

us. Neither the North nor the South have any 

right to-enforce their peculiar notions upon the 

people of those territories. Ido not speak of con- | 
stitutional rights. I do not choose to go into ab- 

stractions and metaphysical reasoning, bat I speak 

of those moral rights which are violated when we 

go to dictating forms of government to a people 

who are about ready to assume the position of an | 
independent State. And, sir, let us settle it in this 

District in the*same way. Retrocede it to Mary- 

land. When you have-done these two things, 
there is nothing left ‘for agitation on the sub- 
ject of slavery. ‘The Abolition party will become 

extinct, the Whigs can stand upon their own 

Whig measures, the Democrats upon their owm 
immutable ‘and eternal principles, and I shall be- 
lieve the country is safe in the hands of either. 

Bat may God prevent that this country is. to be 
ruled by a faction which comes into power by pan- 
dering to feelings and prejudices combining men 

from all parties, with no one principle in common! 

God prevent that we shall ever be ruled by sucha 
party in this country! Quiet agitation, remove 
its causes, settle the question, in order to avert 
such a calamity. : 

Mr. UNDERWOOD. I rise not to make a pro- 
tracted reply to.the Senator from New Hampshire, 
bat to call the attention of the Senate and of the 
country to the great error which the women and 
children of the North, and some of the men too, 
are falling into in reference to this very question. 
When I was up at first, I pointed out the restric- 
tions and limitations upon the right of petition, 
and the gentleman from New Hampshire has 
thought proper to take issue with me in regard to 
those restrictions and limitations. My points were 
two: First, that the petitioner had no right to ask 
a legislative body to do anything, unless that body 
had the power of doing it. The'gentleman did not 
deny that. My second position was, that the 
petitioner had no right to ask a legislative body to 
pass a law, or to repeal or modify a law, unless 
the law to be passed, repealed, or modified: oper- 
ated upon him; and upon that point the gentleman 
from New Hampshire takes issue. ‘There, sir, is 
the great error of the North, and there is the basis 
upon which all this mischievous agitation which 
has prevailed in this Hall, and in the other branch 
of Congress, for years, rests. 

Now, sir, it is upon this point that I wish to 
offer a few remarks; and if the northern mind 
would take hold of it and give it a practical appli- 
cation, it would be an essential benefit to the coun- 
try. How does the gentleman attempt to evade 
this position? He does it, sir, by making the 
right of petition synonymous with praying. Itis 
nothing but a prayér, an effusion of the feelings of 
the mind or the soul; and he insists that we have 
a right to utter such at all times, and upon all 
occasions. I shall not deny the general right of 
uttering sentiments and prayers in the closet, at 
all times, and in all places, when the person who 
may utter those sentiments is not’ interrupting 
other important business and interfering with the 
affairs of other persons; but lct me tell the gentle- 
man, and the country, that my view of the right 
of petition is, that it is a right which is not in- į 
fringed. by either branch of Congress by requiring 
that when the prayer of a petition is presented it 
shail relate to such subjects as we are at liberty to 
take cognizance of. My view of the right of peti- | 
tion is, that it is a practicable thing. And how is it 
practicable? It becomes practicable when you 
come to pass, repeal, or modify alaw. Congress | 
is a legislative body; and all its acts, as they affect 
the nation, are done in its legislative or executive 
capacity.. Now, all that it can do in its legislative | 


or executive character has a bearing upon the citi- 


lar classes. and districts, separate and apart from 
the whole, I hold it to be practicable and constitu-. 
tional for the people of the United States to. peti- 
tion; but whenever the action of Congress, in itg 
legislative character, affects a particular district 
only then I hold that it is the business of that 
particular district, and that district alone, to peti- 
tion Congress for the act. To illustrate this posi- 
tion: What are these northern petitioners doing? 
‘They are petitioning Congress to abolish slavery 
in-this: District. Do the laws which relate to sla- 
very in this District operate upon. northern men? 
Not at all. Do they affect their rights? Not at 
all. They may affect their moral and religious sen- 
timents, if you please, but : 

Mr. HALE. Will the Senator permit me to 
ask him a question in relation to this subject? 

Mr. UNDERWOOD. Certainly. . 

Mr. HALE. .I propose to ask the Senator 
whether the citizens of the whole Union do not 
contribute to the expense.of supporting slavery in 
this District? Whether we do not pay our money 
for the institutions which exist here? 

Mr. UNDERWOOD... I suppose you do to 
some extent. So far.as regards the expense of 
maintaining the seat of government here, it falls 
upon the general treasury of the country; that I 
admit; but, in view of the Constitution of the 
United States, are you to be relieved from the ex- 
pense of maintaining the seat of government in ` 
the ten miles square, ceded to. the nation for the 
purpose of the seat of government? and is the 
mere fact that you are subjected to a small pecu- 
niary contribution to be made the basis upon 
which you are to ask for the repeal or modification 
of a law which does not affect yourselves? Why, 
if this slight consideration is to give to such peti- 
tion the character of ‘not interfering with business 
foreign to the interests of the petitioner, you may 
say that there is a sort of connection between all 
the events that take place upon earth; that there is 
a connection, either remote or direct, between all 
the physical and moral events in the world, and 
that there is nothing which has not its relation 
and bearing upon other things. The Senator in 
this way would make the right of petition as un- 
limited as his right of prayer, to which he has 
alluded. But I say it is restricted to this practical 
operation; and; restricting it in this way, the gen- 
tleman’s argument does not touch the position I 
have laid down. I regret to have consumed so 
much of the time of the Senate in relation to the 
petition which I presented in connection with the 
motion for reconsideration, which I proposed yes- 
terday. 

Mr. DAYTON. It myst be obvious to every 
member of the Senate. that this debate has wan- 
dered very much in its course away from the sub- 
ject presented in the original proposition. And, 
sir, it will ever be so when the exciting subject 
which has been touched upon by members of this 
body is considered in conneétion with any ques- 
tion broached here. My special purpose in ċalling 
the attention of the Senate to the instructions con- 
nected with this reference was, that the Judiciary 
Committee might be left free to the exercise of a 
certain discretion—common in ‘such cases—to re- 
port or not upon thé question involved in the 
memorial. I wish, sir, to have the mémorial stand 
as other memorials ordinarily stand, when referred 
to committees; and 1 think that the little which 
has been said by my friend from Kentucky [Mr. 
Unperwoop} touching the memorial he has pre- 
sented, serves to show the propriety of the course 
which I have suggested. Does my friend who 
offered this memorial anticipate any immediate 
action by Congress upon the memorial? . Not at 
all. He says that he anticipates no immediate ac- 
tion; but states there is to be a convention to as- 
semble in Kentucky, and peradventure the expres- 
sion of an opinion by so respectable a committee 
as the Judiciary Committee might have some influ- 
ence upon the action of that convention. In other 
words, sir, we are to be furnished with a brief of 
facts, and the Judiciary Committee is desired to 
express an opinion—not with any view, or hope, 
or expectation-of action upon the subject involved 
—but because of the influence which it might have 
upon the convention when it assembles in Ken- 
tucky. ` 

This, sir, is a statement of the whole matters 
but I beg leave to ask that the Judiciary Commit 
tee, may be left to the exercise of a sound discre- 


zens of the United States generally, or in particu- 


tion as to whether it will or will not be made & 
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very beast of burden, and be forced to investigate, 
look into, explore, and pronounce upon every 
question which any citizen may think proper to 
refer to them. Sir, there are other reasons to 
support the position I have advanced. The mem- 
bers of the Senate know ful! well how that commit- 
tee is constituted; they know, sir, that I stand 
alone; four Senators of the South to one from the : 
North. Does any man, can any man, hesitate or 
' doubt as to what will be the action of that com- 
_ mittee? No man can,sir. Sir, I would be willing 
to go as far as he who goes furthest upon the doc- 
trine of the right of petition; I would go as far as 
he who goes furthest in reference to an appropria- 
tion by this Government which would relieve us 
from the curse of free blacks; but I ask, is there a 
probable hope that any opinion may be obtained 
from the Judiciary Committee in favor of the con- | 
stitutional power of this Government to make such 


appropriations at this time? l 

Mr. WESTCOTT. Will the Senator from New | 
Jersey permit me to interrupt him a moment by 
stating a fact in relation to this matter? 

Mr. DAYTON. Certainly. 

Mr. WESTCOTT. I would simply state that 
there is a petition which has been referred to the 
Judiciary Committee, praying for a law authoriz- 
ing the transportation of free blacks by our public 
ships of war, now pending their action, and upon 
which a decision must be made. 

Mr. DAYTON. Yes! I suppose the Judiciary 
Committee will take action upon the matter ac- 
cording to their sound discretion; that is, if they 
think it advisable to prepare a written report, and 
express an opinion upon the constitutionality of 
granting the petition, they will do so; otherwise it 
may lie in the committee room for some time to 
come. But in this case, when the Senate instructs 
the committee in advance to adopt a certain course 
of action, it must be evident that we would feel | 
obliged to-conform our report to the instructions | 
of the Senate. I have another objection, sir, | 
to having the action and judgment of the com- | 
mittee forestulled upon this question, and that | 
is, because I am unwilling to open up another | 
topic of excitement. Iam unwilling, sir, to drag | 
into this exciting question the only institution | 
which now conceiliates the kind feeling, the phi- | 
lanthropy, of both North and South. I refer to | 
the Colonization Society—a society that in times | 
past has placed itself for its success upon the. 
sound feelings, virtuous hearts, and individual | 
philanthropy of the citizen. I do not wish, for | 
one, sir, that that question should be brought in 
here, for fear, sir, that those who were its former j 
friends might be enlisted against the institution as | 
an appurtenant to this vexed question of excite- | 
ment. For Heaven’s sake, sir, let us keep aloof | 
from that! The Senator from Kentucky, and | 
many of those whom he represents, are in favor 
of this institution—in fact one of the most distin- 
guished citizens of Kentucky is one of its fathers. 
And now the question is to be presented here, and 
the Judiciary Committee is to be called on to ex- | 
press an opinion under the instructions of the | 
Senate, whether or not the Government can and 
will aid in the colonization of free blacks. This 
question, sir, is to be dragged into the vortex. 1 
have personally no sensitiveness, sir, upon the | 
subject; Senators know full well where and how ! 
I stand; but, for one, I do deprecate unnecessary . 
action, I do deprecate unnecessary excitement, 
and I ask only in reference to this memorial the | 
course of action which is common in reference to | 
other petitions. 

Mr. President, it is no part of my purpose to | 
consume the time of the Senate. By an examina- | 
tion of the twelfth rule, I believe | have the righ 
to make a motion to strike out that part of the | 
Senator’s motion which gives certain instructions 
to the committee to which the memorial is pro 
posed to be referred. Considering that I have tha 
right, I would make that motion, so that the me- | 
morial may be referred as all other memorials are | 
referred. j 

The motion was then put and carried. | 

The PRESIDING OFFICER. The question ' 
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| which this body cannot approach without doing | 


is now upon the reference of the memorial to the 
Committee on the Judiciary. 

Mr. MASON. I do not mean to enter into an || 
argument similar in kind to those entered into by 


|i 


When the discussion upon this very interesting 


take part in jt. 
without intending any disrespect whatever to the 
q 
S 
stituency which he represents in the State of Ken- i 
tucky—that I do not feel myself at liberty, rep- 
resenting as I do one of those States where the | 
institution of slavery prevails, to permit any in 
quiry—so far as my vote will give such permis 
sion—to be gone into upon this floor of any matter 
pertaining to that institution, It is a subject, sir, | 


injury and mischief to the institution. I feel my 
self called on, therefore, whenever subjects are 
presented that will affect it in any form, so to direct 
my vote as to evince, on the part of Virginia at ; 
least, as one of its representatives, a determination |! 
to allow no inquiry into that sabject of any kind 
or description. I should feel, sir, that Twas hu- |: 
miliating my State as well as myself to discuss any | 
matter pertaining to the subject, were it not for the |, 
allegiance which I owe to the Constitution; and it |, 
is only because I know that my feeble aid must be |: 
extended to protect that Constitution from violence 
and destruction that I take any part in the debates 
when they arise upon this topic. Iam confident || 
that debate will arise, and when it does, I shall ii 
feel called upon to express myself clearly and in- : 
telligibly as to what the conrse of Virginia must. 
be when the question is finally voted upon. That: 
course, I believe, I may say she is now about to || 
vindicate by her General Assembly; and when the 
line is drawn—as drawn it will be—there will not 
be one of her sons, be his political bias what it 
may, that will flinch from marching up to that 
line, stand who wiil upon the cther side. 

I do not feel it necessary to say more than that 
I feel myself bound to vote against inquiry into | 
this subject in any form whatever; and while Eam `i 
willing to lend aid to the councils of Kentucky 
upon any question that interests her, 1 most re- 
spectfully submit to the Senator who has moved ʻi 
this inquiry whether any man in that State who ` 
has ever looked into the Constitution at all, and is 
capable of understanding its provisions, believes 
that the Congress of the United States possesses 
any authority to appropriate money for the deport- || 
ation of blacks? I take it for granted, sir, that 
there is not one there who believes that Congress į 
possesses constitutionally the right to make ap- 
propriations for the deportation of that, class of 
the population of the United States. It is not to: 
be expected, therefore, sir, that we would act ʻi 
affirmatively in reference to such a proposition. Iii 
shall vote to refuse the reference, sir, because | | 
consider the subject as one that forbids inquiry, | 
and which, under present circumstances, ought | 
not to be inquired into. 

Mr. DAVIS, of Mississippi. It is really to be 
regretted, Mr. President, that from day to day 
those who assemble here for the purpose of dis- 
charging their constitutional duties in legislation, 
should find themselves beleaguered by irritating | 
questions forced upor them by individuals whose : 
piety is so great that they must always be apnro- 
priating to themselves other men’s sins. When 
did the South ask for this vicarious repentance, ' 
and whence do you derive your power to instract 
her in her moral duty? Answer me these ques- 
tions satisfactorily, or cease this perfidious inter- 
ference with the rights of other men. But, sir, of ` 
all the clap-trap that ever issued from the Hips of 
the advocates of such a policy, that which relates 
to the question of the right of petition is the great- 
est. What did the Constitution guaranty at the 
time that right was introduced, and for what pur- 
pose was it introduced? When these States were ; 
infant colonies, who ever denied the right of the 
colonists to petition? That was a right granted | 
them. The right to assemble was the only right H 
that was ever interfered with, and the right of pe- ii 


ee 


enator who moved this reference, or to the con- |) 


: discussion, there was 


ip 
‘stead, to 


tition carried with it the idea of the suppression of 
agrievance. Those rights are fully maintained in 
the Constitution. But what grievance is there to 


: |) any non-slaveholding State if other communities 
gentleman on the other side of the Chamber. '' 


think proper to keep slaves? And does that cir- 


i cumstance interfere with their right peaceably to 
topic properly arises, I shall feel myself bound to |: 
What I desire to say now is— |; y 
; described, carry with it the obligation to grant? 


assemble, guarantied to them under the Constitu- 
tien? Sir, does this poor right to beg, as it has been 


This is the waole question before Congress. Shall 
we receive, entertain, and discuss petitions upon a 
subject which every one recognizes we have no 
right to grant, upon which we have no power to 
rantanything? [tis an idle waste and a base 
abandonment of the duties of members upon this 
floor thus to squander the time which should be 
devoted to some useful purpose. Sir, it has been 
stated, in the progress of this debate, that the 
ourse of southern men, in objecting to these peti- 
tions, has created all this excitement. Let those 
who entertain this opinion refer to the action of the 
House of Representatives, and they will there find 
a decision against them. In the House, where 
this question has been made, where these peti- 
tions have been received, referred, and discussed, 
abolitionism has gone on step by step, steadily 
progressing; whilstin the Senate, where the wiser 
and more dignified rule has been adopied to lay 
the question of reception on the table without 
carcely an allusion to the 
topic, until some over-zealous, over-pious, latter- 
day saints have come into the Senate and forced 
the subject upon us. We are told by them, sir, 
that they are for enlarging the circle of human 
sympathy; and it does appear, with many of these 
advocates of the enlargement of such circle here, 
that they cannot rest satisfied in any other circle 
than that of affection for the negro race. It begins, 
and ends, and has its middle with the negro race, 


| Lean hear of nothing else, sir; I can hear of nothing 
i which is progressive in human reform, nothing 


which does not concentrate itsedf in this question 


! concerning the African race, And whatis the prop- 


osition, sir, now before us? Why, it is to take 
money from the treasury and bestow it upon a 


i certain class of passengers to another country. 


What right, Lask, have you thus to distinguish 
between one class of passengers and another? 
None, sir. And when the Senator from Kentucky 


! appealed to the North for their support, he should 


have said, You were the men who imported these 


_ negroes into this country; you enjoyed the benefits 


resulting from their carriage and sale; and you, 
having reaped the largest profit accruing from the 
introduction of the slaves, should of course con- 


: tribute to carry them back whence they came, and 


not lay a new and oppressive burden upon the 
already burdened South. As to any influence that 
may be exerted upon the State of Kentucky, I not 
only agree with the Senator from Virginia, but go 
further, and say that I would be unwilling to allow 
any influence to operate upon the convention of 
Kentucky, believing that they are able to take 


| care of themselves upon this subject, and it is their 


rht so to do. 

“If the people of Kentucky wish to emancipate 
their slaves—though I should regret such a course 
—I would interpose no obstacle by saying that we 
would not make appropriations to transport their 


i slaves, any more than I would offer an inducement 


assuring them that we would make such appro- 
ations. {t would be better, sir, if these pious 
N g ; +6 de? rer in- 
ersonages who cry aut + Good God” were, n 
ery out “Good devil,” when their whole 
purpose is to scatter the sceds of dissension and 


| disunion; and it would be mach more to their 


credit if, instead of indulging in lamentations about 


the evils resulting from slavery, they were to look 
' upon the other side of the p 
‘it has not prevented evils. 


icture, and ascertain if 
Has it made any man 
a slave any more than he was a slave without this 
institution, er reduced any man from liberty to 
slavery? That is the question, sir; and J answer, 
it has not. Under laws older than the records of 


‘history men were taken captives in war, and held 


as slaves. These slaves were purchased from con- 
tending warring bands who held their captives in 
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slavery, and the slaves thus purchased were saved 
from a more ignominious and degrading’ slavery 
than they wouid be subject to on this side of the 
Atlantic. It benefits them, in removing them from 
the bigotry and the heathen darkness which hangs 
like a cloud over the country in the interior of 
Africa to the enjoyment of all tbe blessings of 
civilization and Christianity. Slavery brought 
with itcommerce, sir; for itoccasioned the necessity 
of enlarging our productions; and whatis commerce 
but the parent of civilization, of international ex- 
changes, and all those mighty blessings that now | 
bind the people of the most remote quarters of- 
the globe together? These are some of the fruits, 
sir, that are to be considered before you judge the | 
tree. It is our tree, sir; and it is only to answer 
these libelous imputations cast upon an institution 
with which I am practically acquainted, and about 
which the aforesaid libelers speak ignorantly and 
presumptuously, that Ideign to enter upon a dis- 
cussion of this character. 

I thank the Senator from Hlinois for the fearless |; 
manner in which he met this question; and if all 
those of equal intelligence, representing like con- 
stituencies, would thus speak to the men they rep- 
resent, I feel there is patriotism and good sense 
enough in the country to recall us from this wan- 
dering career, which will terminate in naught but | 
evil. This, sir, is the question which is to destroy 
our republican institutions, if indeed they are to 
fall; and now is the time for those men who love 
the Union better than they love place—still better | 
than they love the negro race—to speak plainly to 
those whom they represent, and tell them that 
when they raised the question of the restriction of 
slavery, it was an issue of their own—a mistaken 
one—and that they are bound first to promote the 
issue of non-interference with the rights of the 
slave States, or the disunion of this glorious Con- | 
federacy will follow, causing the destruction of all | 
the bright hopes of liberty based upon its continued | 
establishment. With this issue in mind, let our 
northern friends appeal to their constituents, and, 
if they are true descendants of such sires as Han- 
cock and Adams, they will refrain from all further | 
interference with southern rights, 

Mr. BUTLER. I understand, Mr. President, 
that the motion before the Senate ig upon the ref- 
erence of this petition to the Committee on the 
Judiciary. 

PRESIDING OFFICER. That is the motion. 

Mr. BUTLER, I might object to that refer- 
ence, for many reasons, but 1 certainly shall net 
discuss at the present time the important topic pre- 
sented in this motion, [ laid it down as a princi- | 
ple when Į came into the Senate at this session | 
that I would not, upon the presentation of a peti- j! 
tion relating to slavery allow myself to be drawn 
into any discussion in relation to it. F shail not j 
enter into any discussion of that kind, therefore, | 
at this time. But, sir, lam a member of the Ju- 
diciary Committee, and if petitions of this charac- 
ter are to be presented to that committee for their 
action, I shall fecl bound to be discharged from ji 
the duty—which in part at present devolves upon | 
me—of entertaining them; fer whilst Fam willing, || 
from a sincere respect to the authority of this 
body, to obey all its instructions, I trust in God 
that it will never make me the instrament of my 
own degradation, and of that portion of the Union 
Known as the South. 

Mr. DAYTON. I would inform the Senate 
that that part of the resolution which relates to the 
instructions to the committee has been stricken out, || 
and the question now comes up upon the reference | 
of the memorial to the Judiciary. Committee. 

Mr. BUTLER. Idonot wantany referenceatall, 

Mr. DAYTON. I ose the reference mast 
be made somewhere, 

Mr, BERRIEN, Before the question is taken 
upon the motion to refer, f wish to state my vn- | 
derstanding of the object of this petition. It states || 
that there sre a number of free persons of color | 
who are desirous of emigrating to Liberia; but 
unfortunately, or perhaps fortunately—I use the 
words of the petition—they have not the means of 
defraying the expense of such emigration; it there- | 
fore proposes that Congress shall make an annual | 
appropriation of money from the. national treas- 


R 


g 


ury; and it is, I suppose, because it affords an | 
opportunity of making this application, that the | 
petitioner suggests that it is perhaps fortunate that | 
these individuals who desire to emigrate to Liberia i 
have not the means of defraying the expense. | 


It proceeds to present, as an inducement to this 
appropriation, the allegation of the fact that a con- 
vention is about to be held in Kentucky, which 
may probably devise a gradual system of emanci- 
pation; and that undoubtedty, if there is any action 
taken by the convention, there will be multitudes 
of private individuals who, in view of this appra- 
priation by Congress, would be disposed to eman- 
cipate their slaves. If I am wrong in the view 


which I have taken of the tenor and purport of || 


this petition, I will gladly submit to correction. 
If I am not, the question which it presents to the 
Congress of the United States is simply this: Will 
you make an annual appropriation from your 
treasury for the purpose of inducing the emanci- 
pation of slaves throughout the United States? 


i! Sir, it is neither more nor less than an appeal to 


the Congress of the United States to appropriate a 
sum of money annually out of the national treas- 
ury, which shall serve as an encouragement to 


| owners of slaves to emancipate them, and thus 


to produce a gradual but general emancipation 
throughout the United States. 

In this view of the subject it appears to me, that 
however much we may be disposed to respect the 
right of petition, and whatever opinions we may 
entertain upon the abstract question of the correct- 
ness of this institution—which I do not discuss— 
we must all be sensible that, recognized as this 
institution has been by the Constitution of the 
United States, and looking to the purposes for 
which the powers we exercise were conferred upon 


us, there is none-of this power existing, either | 


within the letter or the spirit of the Constitution, 
to draw from the national treasury money to be 
annually appropriated in the aid of emaacipation 
of slaves throughout the United States—which is 
the distinct object and purport of the petition. 
With this view of the subject, impressed as itis 
upon my mind, I shall unquestionably be opposed 
to its reference, 

Mr. NILES. I am opposed to the allowance 
of the appropriation asked for in this petition, 
though I have no objections to its going to a com- 
mittee for examination. I am opposed to the object 
of this petition, because it would be an appropria- 
tion out of the public treasury for an object not 
contemplated by the Constitution. l know the 
subject of the power of the Government to make 
appropriations of money for extraneous purposes 
has been much controverted; but I have always 
believed that the true principle in relation to the 
power of such appropriation was not limited in 
itself, but necessarily limited by other grants of 
power. [do not think it would be rignt to apply 
the funds of the nation to objects of this character. 
I believe there is no such power vested in this 


| Government, and that it would be improper for it 


to exercise any such power. This matter belongs 
to the States, and should be left with them. I shall 
vote for this reference, inasmuch as I do not think 
it will do any harm to have the question reported 
upon, 

Mr. DICKINSON. In order to put an end to 
this lengthy and unprofitable discussion, I move 
that the consideration of this question be indefi- 
nitely postponed. 

The question being stated upon this motion, the 
yeas and nays were demanded and ordered; and, 
being taken, resulted as follows: 

YEAS—Messrs. Atherton, B 
Butler, Calhoun, Davis of Missis-ippi, Dickinson, douglas 
Downs, Fitzgerald, Fitzpatrick, Foote, Haunegan, Houston 


Hunter, Johnson of Louisiana, John 
Mas 


? 
3 h ton; 
son of Georgia, King, 
n, Pearce, Rusk, Sturgeon, Turney, Westcott, and 


‘rs, Ailen, Baldwin, Benton, Bradbury, 
» Clayten, Corwin, Dayton, Dodge of Wis- 
- Dodge of Towa, Fetch, Hale, Hamlin, Jones, Met- 
fe, Miller, Niles, Phelps, Spruance, Underwood, Upham, 
nd Walker—23. i ý 
So the subject was indefinitely postponed. 
BOUNTY LAND FOR SUBSTITUTES. 

Mr. DAVIS, of Mississippi, asked and obtained 
the unanimous consent of the Senate to introduce 
a joint resolution, which was read twice, as fol- 
low a 


‘olved by the Senate and House of Representatives of the 
United Stutes of America in Congress assembled, ‘That the 
provisions or bounty Jand and extra pay, as they have been 
granted to enlisted nen who have served in the war with 
Mexico, shall in like manner and under like limitations be 
granted to sneh as have entered as substitutes, the substitu- 
tion having been made by competent authority, and the 


| requirements of the law fulfilled. 


Mr. DAVIS (being called upon for an explana- 


| tion) briefly stated the object of this joint resolu- 


Berrien, Borland, Breese, į 


| 


ie 
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tion. It had been their usual practice to pass a 
| Special act in each particular case as it arose; to 
| obviate which he proposed to provide a general 
| law by which bounty land warrants would be 
| issued to substitutes who had been received by 
j; competent authority. In some respects this joint 
resolution might be said to be a mere construction 
of law; but it was one which, while it did justice 
to the soldier, would save much trouble to Con- 
gress, inasmuch as it obviated the necessity of a 
special law in each case. He moved its reference 
to the Committee on Pensions. 

Mr. BREESE suggested that a more appropri- 
ate reference might be given to it. He could not see 
| how the Committee on Pensions could have any- 
thing to do with it. He would, therefore, move its 
reference to the Committee on Military Affairs. 

Mr. DAVIS would state, for the information of 
i the Senator from Ilinois, that the Committee on 
: Pensions had now charge of the subject of bounty 
| lands, and hence it was that he had moved that 
| reference. 

The joint resolution was then referred to the 
Committee on Pensions. 

A message was reccived from the House of Rep- 
i resentatives, through Mr. Camppeny, their Clerk, 
i announcing that the House had passed the bill 
| making appropriations for the current and contin- 
| gent expenses of the Indian Department, and for 
fulfilling certain treaty stipulations with the sev- 
i| eral Indian tribes for the year ending 30th June, 
| 1850. 

LAND TITLES IN CALIFORNIA AND NEW 
MEXICO. 

Mr. BREESE moved that the Senate proceed 
to the consideration of the special order, being the 
bill for ascertaining claims and titles to lands within 
the Territory of California and New Mexico, to 
grant donation rights, and to provide for the sur- 
vey of the lands therein, 

Mr. JOHNSON, of Louisiana, hoped the Senate 
; would proceed to the consideration of Executive 
| business. 

Mr. BREESE said, in asking to have the special 
order taken up, it was simply that a little progress 
might be made with it, so that it mightbe in a po- 
sition to come up to-morrow as unfinished busi- 
ness. Ele thought it too early a period of the day 
to go into Executive session. 

The question was then taken on the motion of 
i Mr. Bresse, and it was not agreed to. 


On motion of Mr. JOHNSON, of Louisiana, 
the Senate then proceeded to the consideration of 
Executive business; and, after some time spent 
therein, the doors were reopened, and 

The Senate adjourned, 


HOUSE OF REPRESENTATIVES. 
Wepnuspay, January 10, 1849. 

The Journal of yesterday was read and approved. 

Mr. NEWELL rose and asked leave to offer 
the following resolution, whieh was read for in- 
i! formation: 
| Resolved, That the Committee on Accounts be instructed 
to inquire into the expedieney of procuring for the ose of 
i this House 15,000 capies of Colton’s new Map of the United 
States, Mexico, &e., showing the routes of the United 
States mail steam packets to California, and containing a 
plan of the gold region, providing the expense does not 
exceed eighteen and three quarter cents per copy. 
|| Objections having been made, the resolution was 
not received. 
| SLAVE TRADE IN DISTRICT OF COLUMBIA. 
| The SPEAKER said, that before receiving any 
| further motions, he would state what the regular 
order of business for this day was. 
| A motion had been made on a former day by 
i! h ey Rinks x a ae 
i the gentleman from Michigan, [Mr. Sruart,] to 
| reconsider the vote by which the resolution here- 
tofore introduced by the gendeman from New 
af } 3 5 ; 
; York, [Mr. Gort,} instructing the Committee on 
| the District of Columbia to report a bill abolishing 
/ the slave trade in the said District, had been adopt- 
ed. ‘The consideration of that motion had been 
| Specially postponed until to-day; and if it was now 
ied for, it would have priority over all other 


i call 
business, 

_ 1f the House should consent to pass by that mo- 
| tion, the business next in order would be the reso- 
ution reported from the Committee on Printing, 
and which was pending at the adjournment of the 
House yesterday, directing the printing of one 
i thousand extra copies of the letter of the Secretary 


| 
i 
i 
j 
i 
i 
i 


if 
i 
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of War and the accompanying papers, in relation ! 
to the harbor of Buffalo, New York. If the other | 
business should not be called for, the question | 
would be on the adoption of that resolution. 

Mr. WENTWORTH called for the considera- i: 
tion of the motion to reconsider the vote on the Í 
said resolution; which resolution was in the fol- | 
lowing words: i 


i 

Whereas, the trafic now prosecuted in this metropolis of | 
the Republic in human beings as chattles, is contrary to i 
I 


natura justice and the fundamenta! principh s of our politi- j! 
eal system, and is notoriously a reproach to our country | 
throughout Christendom, and a serious hinderance to the | 
progress of republican liberty among the nations of the | 
earth: Therefore, 

Resolved, That the Committee for the District of Colum- || 
bia be instructed to report a bili, as soon as practicable, pro- || 
hibiting the slave trade in said District, | 


Mr. HALL, of New York, rose and addressed ` 
the Speaker. f 
Mr. BRODHEAD moved that there be a call i; 

] 

a 


of the House, (before disposing of the metion te |; 
reconsider. ) f 

The SPEAKER said that the gentleman from | 
New York {Mr. HarL] had been recognized by ; 
the Chair. | 

Then (addressing Mr. Went wortu)the SPEAK- i 
ER said: Does the gentleman from lilinois call for || 
the consideration of the motion to reconsider? | 

Mr. WENTWORTH replied in the affirmative. | 

The SPEAKER, (to Mr. Brovssan.) And the | 
gentleman moves that there be a call of the House? 

Mr. BRODHEAD said, Yes, in view of the dis- 
position of the motion to reconsider. 

The question was thentaken on the motion, that 
there be a call of the House, and was decided in 
the aflirmative. 

So a call of the House was ordered. 

The Clerk then calied the roll; and then the 
names of the absentees. 

And it appeared that 177 members had answered 
to their names. 

The SPEAKER then said, that the doors of the 
Hall would be closed, and that the names of the | 
absentees would be called over for excuses. i 

Mr. CLINGMAN moved that all further pro- ; 
ceedings on the call be dispensed with. | 

Mr. GIDDINGS. No; letus have themin. | 

The question was then taken, and decided in the | 
negative. | 

o the House decided that further proceedings | 
on the call should not be dispensed with. | 


names of the absentees were called over for ex- | 
cusses. i 

The name of Mr. Duncan, of Ohio, having been | 
called— 

Mr. EDWARDS said that his colleague [Mr. 
Duncan] had been confined to bis room for two | 
weeks, and was unable to attend the sessions of || 
the House, fle (Mr. E.) moved that he be ex- 
sused. 

The motion was agreed to. 

The name of Mr. Hanrmanson having been 
<alled— 

Mr. MORSE rose and said that the family of 
his, colleague [Mr. Harmansow] was sick. He: 
{Mr. M.) would therefore move that he be ex- | 
cused. 

The motion was agreed to. 

The name of Mr. Bayu having been called— 

Mir. BEDINGER said he knew that his colleague |) 
{Mr. BayLy] was too sick to attend the House 
He moved, therefore, that he be excused. 

The motion was agreed to. 

The name of Mr, Hasxers having been called— 

Mr. GENTRY said he was informed that bis : 


colleague [| Mr. FT askeLL] had been confined to his i 
room for several days by indisposition, and he jj) 
moved therefore that he be excused. i 
The motion was agreed to. i| 
‘The name of Mr. Tuomas Burrer Kixe having | 
been called— i 
Mr. KING answered, ‘“ Here.” i 
The SPEAKER said that the gentleman, not ! 
having answered when his name was called, was ' 
not supposed to be within the Hall. 
Mr. KING acquiesced, but remarked that at the | 
time the call was going on, he was employed in the 
committeeroom. He was informed that the House ; 
was engaged in a call, and came into the Hallas | 
soon as he could. i 
Mr. Kive was excused. 


| moved that he be excused. 


| the absentees had now been called. 


| excused. 


| business. 


‘jected. 
The doors of the Hall were then closed, and the | 


i ace Mann, Peyton, Piisbury, Reynolds, Rhett, |! 
i Rockhill, Schenck, Slingerland, Tallmadge, Thi- 


: Ohio, if the motion of the gentleman from New | 


from his colleague, stating that he was confined b 
sickness. He moved, therefore, that his coijleague 
be excused. 

The motion was agreed to. 

The name of Mr, Penxpieton having been 
called— 

Mr. FULTON said that his colleague [Mr. Pex- 
DLETON] had been unwell for two days. He was! 
now, however, convalescent. He (Mr. F.) had f 
promised him that if any important business came 
up, he would send for him; and he had done so. |! 
He moved, therefore, that he be excused. i 

The motion was agreed to. ! 

The name of Mr. Surtu, of Hlinois, being |; 
called— | 

Mr. FICKLIN said he was informed his col- |i 
league was detained from the House in consc- || 
quence of sickness in his family. He therefore li 


The motion was agreed ta. 

The name of Mr. Srewanr, of Pennsylvania, 
being called— 

Mr. HAMPTON, of Pennsylvania, stated that 
his colleague had been confined to his room for |! 
several weeks. He moved that he be excused. 

The motion was agreed to. 


The SPEAKER announced that the names of | 


Mr. THOMPSON, of Kentucky, stated that 
his colleague, [Mr. Bucknur,}] whose name had 
been called among the absentees, was detained |! 
from attendance upon the House on account of ill i 
health. He moved that he be excused, | 

The SPEAKER said the motion could not now 
be made, except by general consent. 

No objection being made— | 

The question was taken, and Mr. Buckner was |! 


Mr. GRINNELL asked leave to move that his |) 
colleague, Mr. Hare, be excused. He said he 
had suddenly been called home by indispensabie |: 


No objection being made— 

The question was taken, and the motion was | 
rejected. 

Mr. LEVIN asked leave to move that Mr. An- }' 
ams be excused, on the ground that he was en- || 
gaged at one of the departments. | 

No objection being made— 

The question was put, and the motion was re- | 


The SPEAKER. The Clerk will now report | 
the names of gentlemen who are absent without |! 
excuse. 

The names were read, as follows: Messrs. Ad- 
ams, Ashmun, Bowden, Bowlin, Bridges, Burt, 
Cabell, Chase, Clapp, Franklin Clark, Garnett 
Duncan, Edsall, Featherston, Hale, Hammons, 
Isaac ID. Holmes, Irvin, Lumpkin, McLane, Hor- |! 


bodeaux, and Turner. 

The SPEAKER. What is the pleasure of the 
House with regard to the gentlemen who are ab- j! 
sent without excuse? The Sergeant-at-arms can- |: 
not be sent for them without the order of the 
House. | 

Mr. NICOLL moved that all further proceedings 
in the call be dispensed with. 

Mr. SAWYER rose and said he wished to make į; 
another motion, if it was in order, viz: that the; 
absentees be fined the usual fine, thatthe doors be |: 
opened, and the House preceed to business. |: 

The SPEAKER, (addressing Mr. Sawyer,) | 


The motion may be made by the gentleman from | 


ji 


York does not prevail? j 
The SPEAKER announced the question upon i 
dispensing with all further proceedings in the call. 
Mr. GREELEY inquired of the Speaker, in 
ease further proceedings in the call were now dis- 
pensed with, if the absentees who were not ex- | 
cused would be fined? 
The SPEAKER replied they would not. 


ing taken the vote, reported—ayes 90, noes 47. i 
But before the vote was finally announced— | 
t 


i fro 


| ca 
; yielded the floor. 


` would like to get rid of voting. 


i in order from da 


i from day to day. 
i this question to a test vote. 


! for several days. 


ii House. 


: to lay 


So further 
with; and 

The SPEAKER directed the doors to be opened. 

_The motion to reconsider being now before the 
House for consideration— 

Mr. GREELEY rose, and was recognized by 
the Chair; but 
Mr. WENTWORTH claimed the floor. 

The SPEAKER. On what does the gentleman 
m Illinois base his claim? 

Mr. WENTWORTH was understood to claim 
the foor on the ground, that he had this morning 
led up the motion to reconsider, and had not yet 


proceedings in the call were dispensed 


The SPEAKER sustained the gentleman’s claim, 


i and awarded him the floor. 


Mr. WENTWORTH. I wish to ask if it be 


i in order now to move to lay on the table the mo- 


ian to reconsider? 
The SPEAKER. It is in order. 
Mr. WENTWORTH. Ic is in order? 
There arc some gentlemen (said Mr. W.) on 


i this floor who wish to debate this question; there 


arè some others who wish to have a direct vote 
upon it; and there are others still, no doubt, who 
‘They can easily 
get rid of voting, by allowing the motion to be dis- 


j cussed during the day, and when the House ad- 
i journs it would go over with unfinished business. 
‘ff E understand the rules of the House aright, if 


the House adjourns when this question is pending, 
it is not first in order to-morrow. 
The SPEAKER. The motion to reconsider is 


| always in order in preference to other business, 
‘ unless it be postponed by the vote of a majority of 


the House. 

Mr. WENTWORTH. And would continue 
y today? 
The SPEAKER. And would continue in order 


Mr. WENTWORTH. Well, if that is the 
case, I think it an additional reason for bringing 
We have a full 
House now, perhaps as full as we cver shall 
have; and if we go into a full debate, it will last 
I therefore move 

Mr. STUART, of Michigan, interposed, and 
appealed to Mr. W. to yield him the floor, 

Mr. WENTWORTH, (continuing) I there- 
fore move that the motion to reconsider be laid on 


ithe table; and I ask the yeas and nays on that 


motion. 

Mr. STUART again appealed to Mr. W. to 
allow him the floor, to enable him to give notice 
of an amendment which he desired to offer, if the 


i resolution were reconsidered. 


Mr. WENTWORTH. I ask if there can be 


: an amendment to the motion as it now stands? 


The SPEAKER replied that there could not be. 

Mr. WENTWORTH insisted, then, upon his 
motion. i 

Mr. KAUFMAN inquired of the Speaker if 
the motion to lay on the table had not been put, 
as the last action of the House, when the subject 
was previously before the House? 

The SPEAKER. The Chair has no recollec- 
tion that such is the fact. The Clerk will refer to 
the Journal of the previous day when this resolu- 
tien was under consideration. : 

Mr. KAUFMAN stated that such a motion had 
been made and acted upon. 

‘ir, WENTWORTH. Such were the facts of 
I made the motion myself, and it failed. 
the reason why I asked the Speaker if 
the motion to lay on the table would now be in 
ord ; 
The SPEAKER stated, that since the motion to 
lay on the table was acted on, the motion to recon- 
sider had heen postponed by a direct vote of the 
Another motion, then, had intervened, 
on which action had been had by the House. The 
Chair could not doubt, therefore, that the motion 
on the table Was now in order. 

Mr. WENTWORTH. I make that motion. 
Mr. STUART, of Michigan. J wish to make 


an appeal to the genticman from Illinois to allow 
: me to have read an amendment which I wish to 
! move, If the resolution be reconsidered. 


Mr. WENTWORTH was understood to in- 
quire of the Speaker if he could yield to Mr. Stu- 
art for the purpose indicated without losing his 
right to the floor? 

The SPEAKER. The gentleman from Ilinois, 
if he withdraws his motion and takes the floor for 
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debate, by the courtesy of the House can give way 
to the gentleman from Michigan. 

Mr. WENTWORTH. I would very gladly, 
but there may be a dozen more who will want 
meto yield-to them. 

The SPEAKER. Does the gentleman from 
Ilinois insist on his motion now? 

Mr. WENTWORTH. 
for fear of losing the floor. 

Mr. KAUFMAN appealed to the gentleman 
frora Ilinois (Mr. Wenrworrs] to waive his mo- 
tion, so as to permit the proposition of the gentle- 
man from Michigan [Mr. Stuart] to be read for 
information. , i 

Mr. WENTWORTH hesitated. i 

The SPEAKER directed gentlemen to take their 


seats, 


I must insist upon it, 
i 


Mr. WENTWORTH said that if the rezolu- j 


tion of the gentleman from Michigan could be read 
without his (Mr. W.’s) lo his right to, 
floor, or without the gentleman from Michigan 
making a speech, or without the House taking 
any action on the proposition, he would waive his 
motion. 

Mr. STUART. 
sition should be read for i: 


VIS 


I merely wish that the propo- 


sider should prevail. 
There was great confusion in the Hall. 
Mr. GIDDINGS rose to a point of order, 
The SPEAKER said that the Chair would de- 


cide no point of order, nor recognize any gentle- | 


man, until the House had come to order, 
Aftera brief pause— 
The SPEAKER proceeded. Th 
stood that the geneman from Hiinois [Mr. WENT- 
wortH] withdrew his motion to lay the motion to 
reconsider on the table. The gentleman held the 
floor for purposes o? ded aad, é 
courtesy, he igot allow 
Michigan {Mr. Srsant] to have nis proposition 
read for information. j 
Mr, GEDDINGS now stated his point of order. 
He submitted whether the gentleman could recall 
his motion for such a purpose, and then renew it. 
The SPEAKER. The gentieman hasa right 
to hold the floor for the purpose of debate—to 
-make an hour's speech. If the gentleman chose 


a 


ate; 


to give way to the gentleman from Michigan, ac- ; 


cording to the courtesy of the House, it was his 
right to do so. ; 

Mr. STUART sent his amendment to the 
Clerk’s table to be read. 

The SPEAKER. By the strict rule of the 
House, it is not the gentleman’s right to have the 
amendment read by the Clerk. [tis his right to 
sumgest it himself, 

[Severan V s: Oa, le 
Clerk.] 

Mr. GID DINGS objected. 

Mr. STUART. Iwill read the resolution. 

(Sevenan vorces, We cannot hear you.] 

Mr, STUART. I think i can 
heard. I propose to strike cui od a 
* resolved,” and insert— 

oTh 
struc 


t 


it be read by the 


À 


d to prepare and report to this House a bill autho- 


rizing and requiring the corporate authorities of the city af | 


Ceorzetown to prevent the introduction of staves into their 
city, for the purpose cf sale or merchandise, and to suppress 
kueh trade within their corporate limits, and authorize and 
require the corporate authorities of the city of Washington 
to exorcise the saime power throughout he remainder of said 
District”? 


The resolution having been read, Mr. S. said he ii 


should offer it in case the vote was reconsidered, 


Mr. WENTWORTH said he now renewed his i 
motion to lay the motion to reconsider on the table, į 


and asked the yeas and nays, 


Mr. LINCOLN appealed to his colleague [Mr, |! 
Wentworru] to withdraw his motion, to enable |; 
d a proposition which he intended to | 


him to r 

submit, if the vote should be reconsidered. 
Mr. WENTWORTI 

ton for that purpose. 
Mr. LINCOLN said, that by the courtesy of 


his colleague, he would say, that if the vote on the |; 
resolution was reconsidered, he should make an | 
effort to introduce an amendnient, which he should | 


now read. ; 

And Myr. L. read as follows: 

Strike out’ all after the word “ resolved,” and 
insert the following: 


“Phat the Committee on the District of Columbia be in- |) 


structed to report a bill in substance as follows: 
“See. 1. Be it enacted by the Senute and House af Repre- 


the |! 


ormation, and to give | 
notice that I shall offer it if the motion to recon- ; 


Chair under- | 


as a matter of 
the gentleman from : 


make myself | 
er’ the word | 


hat the Committee on the Distirict of Columbia be in- | 


H again withdrew his mo- | 


sentatives of the United States in Congress assembled, That no 
person net now within the District of Columbia, nor now 
owned by any person or persons now resident within it, nor 
hereafter born within it, sball ever be held in slavery within 
said District. } $ 

t Sec. 2. That no person now within said District, or now 
owned by any person or persons now resident within the 
same, or hereafter born within it, shall ever be held in sla- 
very withoat the limits of said District: Provided, That offi- 
cers of the Government of the United States, being citizens 
of the slaveholding Siates, coming into said District on pub- 
lic business, and remaining only so long as may be reason- 
ably necessary for that object, may be attended into and out 
of said District, and while there, hy fhe necessary servants 
of themselves and their families, without their right toshold 
such servants in service heing thereby impaired. 
.3. That all children born of slave mothers, within 
said Pistriet, on or after the first day of January,in the year 
of our Lord one thousand eight hundred and fifty, shall be 
free; but shail be reasonably supporied and educated by ts 
; respective owners of their mothers, or by their heirs or rep- 

ntatives, and shall ve reasonable service, as appren- 

, to such owners, heirs, and representatives, until they 
ectively arrive at the age of —— years, when they shall 
entirely free: And the rsunicinal authorities of Washing- 


n 
limits, are hereby empowered and required to make all suit- 
abie and ree ry provisions for enforcing obedience to this 
i section, oa the part of both masters and apprentice: 
“Seo. 4, Thatall persons now within said District Jaw- 

3 ow owned by any person or persons 

: d istrict, shall remain such at the 
pective owners, their heirs and legal repre- 


to 
te 


Se 


F 


will of ti 8 
Y Provided, Tha 


senfat t any such owner, or his legal 
repres s, may at any time receive from the treasury 
of thet tates the full value of his or ber slave of the 


class int on which such slave shall 
be forthwith and forever free : And provided further, That the 
President of the United States, the Secretary of State, and 
the Secretary of the Treasnvy, shall be a‘board for dete 
7 3 their owners may desire 
nd whose duty it shall be 
the first Monday of each 
5 cations, and, on satis- 
vidence in each case that the person presented for 
i and of the el in this section men- 
ioned, and is own applicant, shall value such slave 
i at his or her full cash value, and give to the applicant an 
: order on the treasury for die amount, and also to such slave 
e of freedom. 
5. That ine municipal authorities of Washington 
and Gcorgetown, within their respective jurisdictional lim- 
i hereby empowered and required to provide active 
i s to arrest and deliver up to their owners 
scaping into said Distric 
Sac. 6. That the election officers wit 
of Columbia are hereby empowered and required to open 
polls at all the nsual places of holding elections on the first 
Monday of April next, and receive the vote of every free 
white male citizen above the age of twenty-one cars, hav- 


neipate under this se 
n for the prétpose on 


ed 


more next preceding the time of such voting for or against 
his act, to proceed in taking said votes in all respects. not 
herein specified, as at eleetions under the municipal laws 
and with as little delay as possible to transmit correct stat 
ments of the votes so cast to the President of the United 
» States; and it shall be the duty of the President to canvass 
i said votes immediately, and if a majority of them be found 
|; to be for this act, to forthwith issue his proclamation giving 
ji notice of the fact; and this act shall only be in full force and 
| effect on and after the day of such proclamation. 

c.7. That involuntary se c for the punishment 
se whereof the party shall have been duly convicted 
£ be prohibited by this act. 

it i) 8. ‘Phat for all the purpos 


| 
| 


shington are extended to all parts of the 


ii limits of Georgetown.” 


li citizens of the District of Columbia to whom this 
proposition had been submitted, there was not one 
but who approved of the adoption of such a prop- 
Position. He did not wish to be misunderstood. 
| He did not know whether or not they would vote 
| for this bill on the first Monday of April; but he 
repeated, that out of fifteen persons to whom it 
had been submitted, he had authority to say that 
every one of them desired that some proposition 
like this should pass. 

[Severai voices: ‘* Who are they? Give us their 
ii names,’ 

Mr. WENTWORTH again rose to renew his 
proposition. 

Mir, McLANE rose and said that he desired to 
; ask the gentleman from Hiinois{Mr. Wentworth] 
| if he would not waive his motion, so as to give an 
|| Opportunity to gentlemen from Maryland, on both 


i 


į taken, it was the general request of the delega- 
tion from Maryland, on both sides, that such an 
; Opportunity should be afforded. 

Mr. WENTWORTH (addressing the Sprax- 
ER) inquired, how much time have I remaining? 

The SPEAKER said it was not usual, nor in 
; accordance with parliamentary courtesy, that a 
| gentleman holding the floor should give way toa 
ispeech. He might give way to an explanation 

or amendment; but if he gave way toa speech he 

! gave way altogether. ; 


and Georgetown, within their respective jurisdictional | 


ing resided within said District for the period of one year or |! 


of this act, the jurisdic- | 


Columbia not now included within the present | 


nized to say, that of about fifteen of the leading | 


: sides, to say a few words before the final vote was | 


i Mr. WENTWORTH said he would do all h 

i| could to accommodate gentlemen, so long as he 
© retained his right to the floor; and it was for the 
Chair to prescribe the limits to which he could go, 
He was satisfied, from the several propositions 
which had been made to-day, that the House 
i would rather vote directly on the question now be- 
| fore it, than sit here all day and vote by yeas and 
| nays upon these various propositions, He therefore 
insisted on his motion, unless there was some 
other gentleman who had an amendment which 


| he wished to have read. 
i 


i Mr. EVANS, of Maryland, hoped the gentle- 
man would give way for one moment. 

Mr. WENTWORTH referred the gentleman 
o the limitation just prescribed by the Speaker. 

The yeas and nays (which had been previously 
asked by Mr. Wenrwonty) were ordered on his 
motion. 

And the question, Shall the motion to reeansider 
the resolution be laid on the table was then taken, 
and decided in the negative, as follows: 


YEAS—-Messrs. Abbott, Belcher, Bingham, Blackmar, 
lanchard, Catheart, Collamer, Collins, Conger, Cranston, 
rowell, Cummins, Darling, Dickey, Diekinson, Dixon, 
ucr, Eckert, Edwards, Nathan Evans, Faran, Fisher, 
Freedley, Fries, Giddings, Goit, Greeley, Gregory, Nathan 
K. Hall, James G. Hampton, Moses Hampton, Henley, 
Henry, Elias B. Holmes, Hubbard, Hudson, Hunt, Jenkius, 
James H. Johnson, Kellogg, Daniel P. King, Lahm, Sidney 
il Lawrence, Leffler, Lynde, MeClelland, Mclivaine, Horace 
Mann, Marsh, Marvin, Morris, Mullin, Nelson, Nes, New- 
oH, Palfrey, Peastee, Peck, Petrie, Putnam, Robinson, Rock- 
i hill, Julius Rockwell, Rose, Root, Rumsey, St. Jotn, Sher- 
i rill, Silvester, Robert Smith, Starkweather, Srohm, Wim, 
Thompson, Thurston, Turner, Warren, Wentworth, White, 
Wilmot, and Wiison—$9. 
:  NAYS—Messrs. Adams, Atkinson, Barringer, Barrow, 
Beale, Bedinger, Birdsall, Bocock, Botts, Boyd, Boyden, 
i Brady, Bridges, Brodhead, William G. Brown, Charles 
i Brown, Albert G. Brown, Butler, Canby, Chapman, Clapp, 
i Franklin Clark, Beverly L. Clarke, Clingman, Howell Cobh, 
1 Williamson R, W. Cobb, Cocke, Cristield, Crozier, Daniel, 
: Donnell, Dunn, Embree, Alexander Evans, Farrelly, Fick- 
| Jin, Plonrnoy, tae Fulton, Gaines, Gayle, Gentry, Gog- 
sin, Green, Grinnell, Willard P. Hall, Bammons, Haralson, 
Barris, Haskell, Bill, Hilliard, George S. Houston, John W, 
Houston, Inge, Charles J. Ingersoll, Joseph R. Ingersoll, 


r 


i 
i 
i 
| 
| 
S 


B 
C 
Di 


| 
I 
| 
| 
f 
| 
if 
| 
| 


; Irvin, Iverson, Jameson, Andrew Jobnson, George W, 
i| Jones, John W. Jones, Kaufman, Kennon, Thomas Butler 
i King, La Sére, Bevin, Ligon, Lincoln, Lord, Lumpkin, 


|| MeClernanad, McDoweil, RcKay, MeLane, Job Mann, 
1 Meade, Miller, Morehead, Morse, Murphy, Nicoll, Outlaw, 
i, Pendleton, Phelps, Pilsbury, Poliock, Preston, Rhett, Rich- 
i ardson, Richey, John A. Rockwell, Roman, Sawyer, Shep- 
i perd, Simpson, Smart, Caleb B. Smith, Traman Smith, 
|| Stanton, Stephens, Chas. E. Stuart, Strong, Taylor, Thomas, 
|! Jacob Thompson, Richard W. Thompson, John B. Thomp- 
| son, Robert A, Thompson, Tompkins. Toombs, Van Dyke, 
Venable, Vinton, Waliace, Wick, Wiley, Williams, and 
Woodward—120, 

So the motion te reconsider was not iaid upon 
i the table. 
And the question then recurring on the motion 
* to reconsider the vote by which the said resolution 
| had been adopted— 
Mr. McLAN Esaid thathe desired tosubmitafew 


words to the House, as an inducement to the re- 


: considerations which entered into the question, 
| and which gentlemen on all sides of the House 
i! knew to be vital to the peace and harmony of this 
|: Federal Government. 
‘| So far as the District of Columbia was referred 
to as a part of the State of Maryland, the foreign 
| slave trade (as it was termed) had already been 
| abolished. Gentlemen fromthe North could give 
the people of Maryland no new light upon the 
i! principles of morality or humanity. One of the 
earliest enactments of that State was a law prohib- 
iting the slave trade. The original and steady pol- 
icy of that State had been a policy looking to the 
; ultimate emancipation of the black race. There 
‘| was no man there who did not understand that, In 
the future of this country, this question was one of 
i the gravest import; and the legislation of Mary- 
| land, he repeated, had steadily looked to ultimate 
‘i emancipation. In the first place, it looked to the 
police and protection of the State itself in view of 
that institution. It looked first to the preservation 
and protection within the limits of the State of 
| Maryland of slave property; then it regulated the 
| process by which slaves could be emancipated; 
and the process of emancipation had been provide 
for and regulated by all the early legislation of 
| Maryland. Then the great evil of increasing the 
< slave population of the State by the introdiiction of 
i slaves from other States was prohibited. The most 
i stringent restrictions were imposed upon the intro- 


| 


i 
I 
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<: gig 


duction of slaves, even when accompanying their |: 
masters with a view to a bona fide residence in the | 
Siate. And such was the law of Maryland now. | 
Ifa slave was brought into Maryland from Vir- 
ginia, either to be sold in that State contrary to the | 
restrictions imposed upon such importations, or to || 
be sold without the State upon any terms, he was 
épso facto frec. 

By virtue of this law the vagrant negro was picked ' 
out of your jails or out of your slave markets, (as 
they were variously termed,) by some friendiy per- 
son, by some prochein amy, who presented to the 
court his petition; for which he had no cost to 
pay—the man who held the negro was responsible :: 
for all the cost. It was a simple process: a negro ii 
was brought from another State into Maryiand, to i 
be sold out of that State, or to be held there, con- | 

i 


trary to the provisions of the law; a writ of kabeas 
_ corpus was issued; the case had a prompt hearing 
in or out of chambers, and the negro gained his | 
immediate release—not a restoration to his old | 
master, but his freedom, his emancipation. ʻi 

Mr. COLLAMER interrupted, with some ques- |i 
tion, which was not heard by the reporter, but: 
which was presumed to be relative to the laws of © 
Maryland on this subj i; 

Mr. McLA!E replied that the original law was | 
the law of the. last century; there had, however, | 
been modifications of that law, down to within a ` 
very recent period. But the law was as he had | 
now stated. Mr. McL, referred especially to the | 

“Yaw of 1831. ` 

He had himself defended, or brought, within ; 
the last year, since he kad been a member of 
this House, into court the petition of a negro wo- 
man, who was illegally sold from the State of Vir- 
ginia into Maryland, who got her freedom, her 
emancipation, not her restoration to her Virginia i 
master, ‘Therefore the House, without being de- ; 
tained to examine the various modifications of the | 
law of Maryland, might be assured of the fact `i 
that this was now the law. These modifications, || 
which had been introduced into the law of Mary- :: 
Jind, he would tell the gentleman from Vermont, 
{Mr. Cottamer,] had been the result of the labors i: 
of the honorable gentlemen before him. The aboli- 
tion agitation had drawn the State of Maryland, not | 
from her original policy, not into any indifference 
upon this negro question, but it had obliged her '; 
in her own defence to make more stringent regu- |: 
lations, and there was not now quite the same fa- 
ility for movements on the part of individuals who | 
were looking to ultimate emancipation. Whatever | 
might have appeared within the last few years in | 
the way of interfering statutes, let the House and |) 
the country be assured had been the result of a: 
pressing necessity brought upon that State by 
these abolition efforts. Let not gentlemen under- ; 
stand him now as reflecting upon any constitu- | 
tional, legal, dignified attempt to redeem the black | 
race; but the House wouid understand him as re- : 
ferring to the wanton and factious agitation of this | 
question, which went outside of all acknowledged | 
Jaw in the free as well as in the slave States. The | 
House would understand him as referring to such | 
agitation as would bring into this House a propo- , 
sition to poll the negro votes, both free and bond, 
in the slave States, when they were not polled in 
the free States. 

Mr. LAHM interposed, and wished to address 
an inquiry to the gentleman. 

Mr. McLANE hoped his friend would not put : 
any inquiries foreign to the subject. 

Mr. LAHM wished to ask the gentleman from 
Maryland, whether the law of Maryland, which 
provided that when negroes were brought into that |; 
State for the purpose of selling them into other 
States, was in force in this District? and if it was 
not, whether there was not as much propriety for 
the law here as there was there ? 

Mr. McLANE said he would be very much 
obliged if the gentleman would not interrupt the || 
tenor of his remarks. 

The House (he continued) would understand |, 
that he was referring to, and had not gone beyond 
the law of Maryland, and he had said all he meant |; 
to say in regard to it. He had stated the fact that i 
the law was so and so in the State of Maryland; he |, 
had stated the fact that that law had been some- |, 
what modified, and he had ventured to present to | 
the House his judgment as to the cause which had | 
led to the modifications, to all the: modifications of | 
the old Maryland code, than which a more liberal, || 
a more humane, a more enlightened code was not || 


et 
ect. j; 


' themselves. 


to be found upon.the statute book of any State in the 


Union, with regard to the black race, free or bond. i 


Now, what a man in Maryland wouid do in his 


‘own State, what a citizen of Maryland would do, i 
looking at this whole question in its social and 
political aspects, he (Mr. McL.) would be most į 


happy to see the competent authority do in the 
District of Columbia, or in any other State of this 
Union. His State having before this century, hav- 
ing cotemporaneousiy with the adoption of the 


: Federal Constitution, prohibited the foreign slave 
‘trade, and adhering still to that prohibitioff, did 
i any honorable geneman suppose that a member 


of Congress from that State could fail to sympa- 
thize with aay jud 


ict 


gentleman applied such a supposition to him, he 


‘| entirely mistook his conscience and his judgment. 
| He was ready now, and he would be always ready, 
| to prohibitevery where in this Union any otber slave 
; trade than that which was invoived in the recog- 


nition of slaves within a State as property; but 
such prohibition must necessarily emanate from 


i the local sovereigtities competent lo legistate on the 
subject. Entertaining these views, why was it that: 
: he had not only voted “ no’ upon this resolution; 


why was it that he felt most unaiiected resentment, 
(he raight add if it were not out of order,) most 


unafiected indignation, when accomplished men, ii 
a 


eloquent men, men familiar, far more so than he 
claimed to be, with the Consiitution under which 
they here legislated, came into this House and 
prefaced their resolutions with insulting and offen- 
sive assertions, that the existence of a certain spe- 
cies of property was inconsistent Wa humanity 
and decency, and when it was declared by other 
gentlemen to be “revolting?” * Why, he naturally 
turned to look at the man who ‘‘revoited,’’ to find 
what there was of cultivation and refinernent, 


what there was in his practical life, social or po- | 


litical, to authorize any such assumption. fie 


: would make his own reflections and form his 


own judgment upon that observation. He con- 
fessed that the first feelings of resentment were 
not much heightened—perhaps they were aliayed. 
Yes, they were allayed when he found this de- 
nunciation emanating from a Representative on 


this floor in whose persons! or political rela- | 


lions there was no just ground of pretension 
to uncommon refinement—when he found it ema- 


‘nating from one who was as accustomed to trade 


in politics as any slave-dealer ever was in slaves— 
his indignation was allayed rather than increased, 
and he went home to his people and told them, as 
he did last summer, as he did Uiroughout the Pres 
idential canvass, that there was not, after all, so 
much in this slave agitation as there seemed to be. 
He bad told his people, that looking at the origin 
of the movement here in Washington—locking at 
the objects of those who agitated this questicn— 
he found it all in hands which were not entided 


certainly to command prima facie the respect of ‘| 


this country. When honorable members, who 
had devoted the best years of their lives to the sup- 
port of a political faith upon which they had, year 
after year, represented the fate of the country to 
depend—when such men were found bartering 
away all their former political doctrines and asso- 


' ciations, to become “F'ree-soil’’ candidates for 


Congress, or “ Free-soil”’ candidates for Governor 
—there was conp 


menis prima facte entitled to respect; and in the 


: results, certainly the advocates and supporters of . 


this movement would not claim much respect for 


' ble than was the vote of the State of New York in 
ii favor of negro suffrage, compared with the aggre- 


gate vote of that State. if we went back w the 
adoption of the new constitution in the State of 


. New York, und looked at the polis, we found that 


the few who there were in favor of elevating the 
negro to political and social equality with the white 
were as little entitled to respect for numbers, for 


! intelligence, and for political morality, as was the 


Free-soil vote in the Hederal or national contes: 


_ So he was not obliged at home to make any sacri~ 


fices in view of this question; he had been abie 
to say there what he said here, and what he was 
glad this occasion gave him the opportunity hur- 


| tiedly to say—he was glad to say everywhere in 


his State, intimately wrapped up as that State was 
in slavery, both socially and politically, that all he 
asked was to be left alone; so far as the institution 


ous, with any legal mode of | 
| accomplishing the same result here? As far as any 


inly not much in their move- , 


As compared to the public sentiment ; 
of this great nation, they were not more respecta- 


r 
i 
1 

ii 
} 


i pontea tion were assailed; and when- 
HES tap wo t iy “a E i MH ; Fi 

i erer a on was assailed in any part of 
:, this Confederacy, of course they made common 
cause. ft 


was 


islation by Congress pro- 


i wherever else 


prompt. They only wanted the prin 
' interference strictly observed; they only want- 
‘ed Congress to confine itself within its express 
powers; and the moment they went peyond their 
| express powers, Congress assailed the itistitution, 
nand (he cared not where it was assailed) it was 
/ fatal to the Confederacy, Now, that principle was 
ailed when gentlemen contended that the power 
| of Congress was omnipotent within this District. 
i; Did gentlemen suppose that when Maryland ceded 
| her portion of the ten miles square, she ceded her 
| people? Would it be said, that with the recoilec- 
i tions of 1776, upon them, they had ceded away 
their people? ‘Vhey had done no such thing, and 
ii they did not now understand that the people who 
i inhabited the ceded territory had ever been dis- 
i turbed in the rights which they held at the time 
‘ofthe cession. The Constitution gave to Con- 
` gress exclusive, but not omnipotent power over 
i the District of Columbia. Neither Virginia, nor 
| Pennsylvania, nor apy other Siate, could come in 
‘here and legislate. Congress alone could legislate 
i here, but not without limitations. Those limita- 
; tions he had not heard stated precisely as he should 
state them, but he knew it was believed by sound 
. jurists, in ail parts of the country, that these limit- 
ations existed: first, the Federal Constitution, ag 
| far as it granted power; and, secondly, behind 
i the Federal Constitution the power that made the 
; Federal Constitution; just as the State constitu- 
. tions first limited the State legislatures, and beyond 
‘| the State constitution the power of the people of 
the State. Fie hoped that Congress, when they le- 
i gislated for the District of Columbia would confine 
|i uself, first of all, to the striet limitations of the 
| Federal Constituuon; and if it wanted its power 
‘enlarged, it might go to the peopie of the Siates, 
‘and get an amendment of the Constitution to en- 
| able Congress to do more within this District than 
: the Federal Constitution now permitted it to do. 
| Ele was not going to rest this question here, 
upon the abstract right of the people of the Dis- 
‘trict of Columbia to settle this question. They 
| must confine themselves in this Hall to the’r own 
‘powers: H they found those” powers expressly 
‘| limited, or limited by honest, by fair implication, 
‘jet them observe those limitations. And if gen- 
:i tlemen from the North wished to hasten this ques- 
i ton—if they wished to hwry the abolition of 
slavery upon the people of Maryland, before the 
` people of Maryland, acting with the people of the 
District, voluntarily consented to such abolition, 
then, ia God’s name, if they wished to preserve 
the Union, let them go to the proper power, and 
get the authority to do it. ; 
Now, in this view, when he ceme to the question 
pof the slave trade in this District, he certainly 
: would not vote for a direct act of Congress to pro- 
: hibit the slave trade in the District of Columbia, 
| because that was tantamount to abolishing slavery. 
: Mark the distinction: as slaves were prohibited to 
“| be brought from other States into Maryland when 
:: Maryland made the cession of her portion of the 
: District, and as that was the law of the District at 
i! the time of the cession, he was willing to recognize 
| in Congress the police power to preserve this muni- 


| cipal regulation, If the foreign slave trade, the 
“| seiling siaves brought from other State rm ids 


ij District into other States, were prohibited by the 
law of Maryland, (as it was at the ume of the ces- 

sion,) what else had Congress to do but to maintain 

/ the existing law? , i 

ʻi Now, this whole question couid go the Commit- 
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tee on the Judiciary, or to the Committee on the 
District of Columbia, he cared not which. kt was 
a question which could no longer be smothered in 
committees. . Efe wanted it to go to a committee of | 
intelligence and patriotism, (and he knew both of 
these committees to be of that character.) He de- 
sired the resolution to be reconsidered, and then 
he should vote to refer the subject to one of these 
committees, that they might inquire and ascertain 
by what legal and constitutional means this slave 
trade (to speak of it in that sense) could be pro- 
hibited; and he should cheerfully vote for every 
law, for every regulation which looked to the 
maintenance of existing Jaws; but he would not | 
vote for any law, new or original, which, emana- 
fing from Congress, should touch the subject of 
slavery outside of the express grants of the Consti- | 
tution. This he believed to be the most enlightened | 
sentiment of his State. 


Mr. SMITH, of Indiana, said he desired to say || 
a few words in regard to this matter, although it | 


was not his object to enter into a discussion of the | 
general subject of slavery, or of slavery in the 
District of Columbia. He believed, if he knew | 
anything about the extent to which the shave trade, 
(the foreign slave trade, as it had been termed,) 
was carricd on in the District of Columbia, that it | 
was a great evil; an evil for which, he thought, 
public sentiment, in most emphatic terms, de- | 
manded a remedy; and he was as willing as any 
gentleman on this floor to adopt a proper remedy, 
and comply with the demands of the people. He 
did not desire to enter into that mode of legislation 
which was sometimes adopted by some individu- 
als, for what wag called the agitation of the sub- 
ject of slavery. He did not desire to agitate this 


question of slavery as an abstract question, for the |, 


purpose of building up a political party; and God 
forbid that the organization of the political parties 
of this country should ever be compelled to turn . 
upon the agitation which might be given to sub- | 
jects of this character. ‘They had seen agitations 
of this character here, producing most baleful | 
effects. He desired, if they legislated upon the 
subject, that they should/adopt that sound, wise, 
judicious legisiation which should conduce to prac- 
tical resulis, and remedy the evils which existed. 
He should vote for the reconsideration of the | 


temperate in its character directed either to the 
Committee on the Judiciary or on the District of 
Columbia, who would be expected to enter into a 
dispassionate, wise, and patriotic examination of 
this question He heard a great many opinions ` 
expressed in regard to what was now the law: he | 
heard gentlemen of intelligence say that this traftic : 


in slaves was in violation of the laws now in force ' the settlement of this question to free negroes or 


within this District. Te did not profess to know 
what were the laws ‘now operating here upon this : 
uestion; and for the purpose of informing the | 
ouse and the country upon this subject, he de- | 
sired that an examination should be had by one of 


the committees of the House, who should report |! 


to them what were the laws which were in force, 
and what measures were necessary to correct the 
evils which existed. i 


# 


| ents—among his own people—where he had a 


| acting upon the principle which he believed was 


not denied by any gentleman om this ffoor, that 
this institution, in the States where it existed, was 
a local institution, and that Congress had no right 
to interfere with H. Why, the gentleman from 
Ohio [Mr. Giwprxes] admitted, in every speech 
which he made upon the subject, that Congress 
had no right to go into South Carolina, Georgia, 
or any other State, and interfere with their domes- 
tic institutions. The whole country concerred in 
this opinion. If, then, they-had not the. right to 
legislate in regard to slavery as it existed within 
the States, why, he asked, should they bring up 
a resolution, prefaced with a preamble, which was 
calenlated to reflect upon the people of those States 
and hold them ap to the odium of the country? 


He desired practical legislation; and he did noti 
believe that practical legislation or practical results | 
| were to be obtained by using the power of this | 
House for the purpose of inflaming the publie | 


mind against the evil of slavery. 


However great he might consider these evils to || 
‘| be, and however much he might desire to see the į 
institution repealed, dsetroyed, eradicated—sitill, 

i if he wished to express his opinions upon that 


question, he would go among his own constitu- 


right to speak uponit. But he did not believe 
that any beneficial results could follow these at- 
tempts to inflame the public mind upon abstract 
discussions here upon questions which were ac- 
knowledged not to be within their control. 

Mr. GIDDINGS rose and inquired of the gen- 
tleman if he would allow him to ask a question? 

Mr. SMITI. Certainly. 

Mr. GIDMINGS. I wish to inquire of the gen- 


tleman whether he intends to tax me orany other : 


member with using illegitimate or improper argu- 
ments on this question of slavery? 

Mr. SMITH. I made no charges against the 
gentleman. 


Mr. GIDDINGS. The gentleman referred to | 


the improper agitation of the subject on this floor. 


| Í want to know distinctly of him, whether he 
‘intends to charge me with agitation here upon 


' which I desire to put to the gentieman. 
; Want to continue and sustain the institution of 


subjects over which we have not supreme juris- 
diction? 

Mr. SMITH was understood to say, that he 
had made no reference to the gentleman, except as 
saying, that in all his speeches the gentleman had 


i admitted that Congress had no right to interfere 


with slavery in the States. 
Mr. GIDDINGS. There is one other question 


slavery in the District of Columbia? Task for an 
answer. 


Mr. SMITH. 


stated before, are known to the House, and known | 
í : And whenever the ques- : 
; tion with reference to the abolition of slavery in: 


to my own constituents. 


_ the Distriet of Columbia is prescnted to my action, 


: E shall be found ready to act upon it. 
the gentleman, that I shall not be disposed to leave ; 


| had stated that there was a law of th 
i which slaves were prohibited from b 
her He (Mr. S.) had understood that | 
| Similar laws existed in the State of Virginia, and ` 
_ that they existed also in various slave States of | 


| there for gale. 


|: enlightened and 


i land [Mr. McLaws] on this question, 


slaves in the District of Columbia. 
(There were some manifestations of applause 


at this part of the remarks of Mr. S., which the 
| Speaker immediately checked:] 


Mr. S. continued. He desired that there should 
be wise, patriotic, and practical legislation. He 


i desired to see the slave trade in the District of Co- 
i lumbja abolished. 
| majority of southern men here who concurred in the | 
| propriety of such a measure; and he was pleased | 
to hear the liberal and patriotic sentiments which | 


He believed that there was a 


had been expressed by the gentleman from Mary- 
od [A i It was an 
evil. To what extent it was carried on, he knew 
not. 


throughout the country 


Congress ought to eradicate. 

‘The gentleman from Maryland [Mr. McLane] 
at State by 
eing brought 


the Union. If such was the fact—and he had heard | 
patriotic southern men say that ` 


there was no southern State in the Union which 


would tolerate a slave pen such ag that referre E 
P referred to ii Sued as to prevent any person or persons residing in this 


in the District of Columbia—he would appeal to j 


Does he | 


My ‘own opinions, as I have | 


T can tell | 


f He had never witnessed it; but if the state- 
; ments which had been made 
_ In relation to it were true, the evil was one which 


d appeal to those 
4 who were desirous of allaying agitation on this sub- 
į! Ject—he would appeal to those who were desirous 
of counteracting the evil influences which its agitas 
tion here was calculated to produce on the publie 
mind—whether they would object to adopting the 
same legislation in the District of Columbia which 
they acknowledged was right and proper in their 
own States? Fle did not believe that they would 
object. He did not believe that patriotic gentle- 
| men from the South who were desirous to pres 
| serve the Union—he did not believe that zentiemen 
| desirous of maintaining that comity among the 
different States which was essential to the very 
existence of that Union--would object to the adop- 
tion of such measures here as were required in 
their own States as wise and proper, and the adop- 
tion of which would remove that ground of com- 
plaint now urged throughout the country. 

Mr. MEADE interposed, and asked Mr. S. to 
allow him to say a word in explanation. 

Mr. SMITH having yielded the foor—- 

Mr. MEADE said there was no slave State in 
the Union which prevented the sale of slaves to 
i! persons who intended to take them out of the State, 
| or to remain with them. Many of the southern 
: States had passed laws to prevent their introduction 
: from other States. Virginia had once such a law. 
| Mr. MANN, of Massachusetts, rose to ask a 
question of the gentleman from Virginia, [Mr 
MEADE. 

Mr. SMITH having again yielded the floor— 

Mr. MANN said that he wished to ask the 
gentleman from Virginia [Mr. Megane] if he was 
not aware that there was in the State of Delaware, 
for instance, a Jaw which prohibited any owner of 
a Slave from selling that slave without the State? 
i There was sucha law, he could inform the gen- 
i tenan. 
| Mr. MEADE replied that he had not had Dela- 
‘ware in his mind when he made his remarks, He 
ranked Delaware among the slaveholding States. 
| Mr. SMITH said that the proposition of the 
gentleman from Virginia [Mr. Meane] or the 
|; gentleman from Massachusetts [Mr. Manx] was 
i altogether different from what he (Mr. S.) was 
| discussing. He understood the law of Maryland 
i; to prohibit the introduction ef any slave into that 
ií State for the purpose of being sold, or the carrying 
' him out for that purpose. 

: Mr. CRISFIELD interposed, and said that he 
'i had the law of Maryland before him, which he 
| would be glad to have read. 

| The law was sent to the Clerk’s table, and the 


TES 7 A 
i his southern friends—he woul 


hi 


| fourth section was read, as follows: 
“See. 4 


- “ind ke it enucted, That it shall not be lawful, 
from and after the tirst day of June next, to huport or bring 
into t ate, by land or water, any negro, walatte, ox 
i other shave, for sale or to reside within this State: Provided, 
Phat nothing herein contained shatl be construed to alte 
annul any of the acts now in force in relation to the ri 2. 
of non-residents to remove to or from, or employ their slaves 
i upon their islands in the Potomac river; and any person or 
persons offending shall forfeit, for every such offence, any 
negro, MURIO, or other slave, brought into ibis State eon- 
i; trary to this acts and suek negro, malaro, or other slave, 
all be entitled to freedom, upon coudition that he consent 
o be sent to Liberia, or to Jeave the State foruavith; others 
; wise such negro, or mulatto, or otber stave, shall be seized 
: ang taken and confined in jail by the sheriff’ of the county, 


j: Where the offence is committed; which sheriff shat] receive 
ii ten doars for every negro, mulatto, or other Py SO 
|, brought into this State and forfeited foresaid, au zed 
l: and taken by him, to be recovered in an action of yin 

lis Own name, before any justice of the peace majt 


debts are recovereð from the person or persons so offending 3 
moreover, said sheriff shall receive five dollars for such 
negro, MUALO, or otber slave, actually canfined by hiin iy 

l, and the usual prison fees now allowed by laws and any 
person or persons so offending under this act shall be pun- 
ished by indictment in the county courtof the conuty where 
a the offence shalt be committed 3 and upon conviction thereof, 
ji the said eourt shall, by its order, direct said sheriff to sell 
; any negro, muletto, or other slave, so seized and taken by 
», him under this act, to the Colonization Society, for said five 

dollars, and the prison tees of any negro, muiatto, or other 
ii slave, to be taken to B ; and if the said Colonization 
i: Society will not receive such negroes, mulatioes, or ober 
i. slaves, for said five dollars each, and the prison fees of esei, 
i upon refusing, seid sheriff shall, after three weeks? public 
; notice, given mblic advertisements, sell any such negro, 
ii mulatto, or other slave, to some person or persons, with a 

condition that any such negro, mulatto, or other slave, shall 
‘be removed and taken forthwith beyond the limits of this 

State, to settle and reside; and said sheri? shail report any 
i sale or sales made by him to the county court of the county 
; in whieh he resides; and after deducting five dollars and 
į prison fees for cach and every negro, mulatto, or other slave, 

sold as aforesaid, which shall be sctiled by an account cur 

rent, to be seitled in said court, said sheriff shall pay over 
; the balance of said sales to the treasurer of he Shore where 
he may reside: Provided, That this act shal) not be so con- 


: or any adjoining State, and who hold in their own right or 


g 
A 
g 
ë 
j 
j 
j 
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"aition might be adopted which would be found 


¥ 
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in right of any other persons, lands in both States within ; 
ten miles of cach other, from removing their slaves ta and i 
fram said tands, solely for the cultivation and improvement | 
of the same: Zand provided, also, The names, ages, and sex, | 
of any slaves so removed, li be recorded in the otfice of j 
the clerk of the county court of such county in this State, 
into which the said negroes shall be so removed within 
thirty days after their removal.” 

The section having been read— 

Mr. CRISFIELD (under the courtesy of Mr. 
Smr) said that by the act of 1842, (chapter 214, 
Laws of Maryland,) persons who entered the 
State with a bona fide intention to become citizens, 
were at liberty to bring in their slaves, and hold 
them as such in Maryland. It was the policy of 
Maryland to exclude the black race entirely from 
her berders. She had made provision to limit 
the introduction of slaves. She prohibited their 
being brought into the Siate to be sold, and also 
prohibited the introduction of free negroes, with 
the same view of excluding the entire race. That 
had been the policy which had characterized her 
Jegislation, and which was now embraced within 
her laws. 

Mr. C. sent to the Clerk’s table the act of 1842, 
which was read as follows: 

« Beit enacted by the General Assembly of Maryland, That | 
any person coming into this State for the purpose of resi- | 
ding or remaining, either permanently or temporarily, may 
bring with him any slaves for life from any other State or 
territory of the United States, and may carry said slaves out 
of this State again, and return with them again: Provided, 
"Phat the person introducing such staves shail comply with 
the provisions of the act of Assembly, passed at December 
session, in the year eighteen hundred and thirty-nine, chap- 
ter fiftwen, so far as the same relates to filing a list of said 
slaves, and paying money for the benefit of the Colonization 
Society, and provided said slaves are not brought in this 
State for sale.” 

Mr. SMITH resumed the floor. 

Mr. DICKEY asked him to yield for a mo- 
ment, 

Mr. SMITH said he did not desire that the 
whole day should be consumed in this sort of cross- 
examination. Ele had merely desired an oppor- 
tunity briefly to express his own views. He de- 
sired to see some practical legislation which should 
remedy the evil; and if the vote on the resolution 
shouid be reconsidered, he believed that a propo- 


satisfactory to a majority ofthis House, and which 
would accomplish the object. But he did not 
wish to see any proposition introduced here which | 
would defeat the very object which gentlemen pro- 
fessed a desire to attain. 

Whilst he was on the floor, there was one other | 
point to which he wished very briefly to refer. A 
day or two since, some kind friend had senthim a 
paper—a Free-soil paper published in Cincinnati— | 
the organ of that party there—which bestowed a 
liberal share of abuse upon him (Mr, S.) apon the 
charge that, as a member of the Committee on 
Territories, he had voted against extending the 
right of suffrage to negroes in California. He did 
not know by what process the committees of this 
House were furnished with reporters to take notes 
of their proceedings, or at whose expense these | 
proceedings were furnished. ‘There had been a 
discussion in the House upon a proposition to em- 
ploy reporters to report its proceedings. But he 
did not know that there were reporters to take 
down the proceedings of the committees. How- 
ever this might be, it appeared that his course had 
been reported as a member of the Committee on 
Territories, and that he had been held up to public 
odium for a vote which he had given there. it was 
true that he was not in favor of extending the right | 
of suffrage to negroes in California. He had been 
as ardent and as consistent un advocate of free soil 
in that Territory as any gentleman. He desired | 
to sce the principle carried into that Territory; and | 
when, as a practical man, he was called upon to pre- | 
senta bill to carry out that principle, was he to load | 
it down with these ultra and extreme notions which i 
would elevate the black man to the same social 
platform with the white? What hope could any | 
man entertain of the passage of such a bill? What 


hope could any man have entertained of the pas- |j 


i 
| 
i 
l; 
| 
| 
sage of that bill which received the sanction of this | 
and the other [louse of Congress, and which car- | 
ried the principle of free soil into Orezon, if, as | 
the chairman of the Committee on Territories, he | 
bad incumbered it with these extreme views in re- | 
lation to the righis of humanity? He had never | 
seen a negro deposite a vote in the ballot-box of Fn- | 
diana, The negro did not deposite his vote in 
Ohio; nor did he believe that this thing was done 


in any State of the Union without restriction, ex- |! 


i 


| justice of remunerating them. 


cept it might be in Massachusetts or Rhode Island. 
Probably it right be so there, but he presumed it 
was not so in any other State. [Some gentlemen 


appeared to make a suggestion to Mr. S.; when i 
he continued:| Probably there might be three | 


such States. But could gentlemen expect that 


men acting here as practical legislators, earnestly | 


and honestly endeavoring to carry out a public 
measure, should load it down with extreme provis- 
ions, whieh, as every one knew, would insure the 
absolute defeat of the bill? And when he sawa free 
soil man advocating these provisions and anxious 


| to ingraft them upon such a bill, he (Mr. S.) was 


compelled to doubt his sincerity; he was com- 
pelled to doubt whether he was sincere in his de- 
sire that free soil principles should be extended 
west of the Rocky Mountains or upon the shores 
of the Paci 


cal prospects and to build up a party; because, he 
repeated, every practical man knew that a measure 


| thus incumbered with ultraand obnoxious provis- 


ions would be defeated — provisions obnoxious 
not only to southern members, but to many mem- 
bers from the North. In the State of Onio, the 
proposition to allow negroes to vote had met with 
no favor. Lt had met with none in New York; it 


had met with none in Connecticut, where it was ; 


recently submitted to the test of a popular vote. 


In his judgment, there was a vast difference be- 
tween advocating the principle of free soil and | 
advocating these ultra notions, which would place ; 


the black race on the same social patform with 
the whites. And he had never believed that those 
who desired the free soil principle to be carried out 
would advance these propositions, looking as they 
did rather to the disorganization of society than to 
the extension of that great principle. 

In regard to the abolition of slavery in this Dis- 
trict, he entertained no doubt of the power of Con- 
gress. 
abolish itat any moment. But whenever Congress 
should exercise that power (and he would not say 
whether this was or was not the proper time for 
its exercise) —whenever Congress should abolish 
slavery in this District, 


wishes of the people of the District, and should 


make compensation to those who were the owners 


of the slaves held in bondage within its limits. 
However anxious he might be to abolish slavery 
here, he could not sanction the broad and sweep- 


ing proposition which had been made a few days | 


azo by the gentleman from Massachusetts, which 
contemplated, at one fell swoop, the repeal of all 
laws recognizing the relations of master and slave. 

Mr. PALFREY rose in explanation, and was 
understood to say: all laws of Congress sustaining 
the institution of slavery in the-District. 

Mr. SMITH. 
the gentleman to be, that at one single blow all 
laws or enactments sustaining the institution of 
slavery should be abolished. 

Mr. PALFREY. 

Mr. SMITH continued. 
applied the remark to anything else. The propo- 
sition was to destroy at once the instituton of 
slavery here. Before that was done, Congress 


(having the power of legislation here) should in- 


quire whether they had the right to deprive those 


men who had invested their all in this property, or ; 


persons, (or whatever it might be called) and had 


made it available to them as capital—of all that. 


they possessed, without doing them the simple 
1 thought Congress had not the right to do so. 
They 


a title to his land. 
great public necessity 


they mustat the same time do justice to the parties. 
They could not sacrifice private rights. Independ- 
ent of the question, whether the law of God rec- 
ognized property in slaves or not, the municipa 
relations by which we 
organization of the Government had declared that 
slaves shouid be regarded as property, and indi 
viduals had vested their capital in 1t. If, therefore, 


Congress destroyed that institution, he. would at. 
least open the public treasury until justice should ; 


have been done to those individuais thus divested 
of that which the laws recognized as property; 


of the s; he doubted whether he was sincere | 
in his professions, or whether he was not merely | 
using this as an engine to promote his own politi- | 


He entertained no doubt of their power to : 


they should consult the | 


I understood the proposition of | 


In the District of Columbia. | 
He had not, he said, | 


had the same right to do this (as a gentic- | 
man from Ohio near him suggested) as they would | 
have to repeal the law which gave that gentleman |: 
There might, indeed, be some |: 
which required Congress to `i 
change existing relations; but when they did this, į; 


had been bound from the ° 


and if necessary, he was willing to impose upon 
| his constituents whatever taxation might be necés- 
sary to do this act of justice. 

He hoped that the vote would be reconsidered. 
He hoped that the House would take away the 
preamble from the resolution, and would put the 
resolution itsclf in such a form as would lead 
to practical results, and accomplish the object 
which gentlemen had in view. 

„Mr. SAWYER said he had heard this question 
discussed from time to time, and by one gentleman 
after another, until it would really seem that there 
i was no other subject could be discussed in this 
: Hall but negro slavery. Nearly half of the session 
had already passed away. ‘There were on the cal- 
endar some seven hundred private bills yet to be 
acted upon, and petitions were coming here daily, 
asking that Congress would legislate on such mat- 
ters. 


i 


In addition to this, there were some one 
hundred and fifty or two hundred gencral laws on 
the calendar, and yet from morning to night, and 
from week to week, nothing was talked of here, 
and nothing could get a hearing, that did not relate 
to negroes or negro slavery. 

Now, he would appeal to the good sense of the 
Flouse, he would appeal to the patriotism of gentle- 
men here—to every consideration that was sacred 
in their minds in respect to the welfare and interests 
of the nation—to abandon this infamous manner of 
, legislation, for such he must call it. He meant 
not to cesta censure upon the House; but he must 
say, that a question had been agitated here for 
some time which the House ought to have done 
with: it was one about which his constituents 
cared nothing; there were other subjects far more 
important and interesting to them. The House 
was spending its time, day after day, to no prac- 
l| tical good, arguing abstract questions; and certain 
gentlemen seemed to aspire to nothing. more than 
raising questions which must embarrass other gen- 
i| tlemen in the votes which they were to give. He, 
for one, would experience no embarrassment from 
|! this-source. His constituents well knew this. 
|| They would not require him to give his vote, un- 
i| less upon some tangible and practical proposition, 

The session, he had said, was about nalf over. 
They had now a vast amount of public business 
l| tofattend to. The people were suffering. All 
around, the voice of warning was heard. The 
cholera was approaching. Before one week, he 
|| predicted, it would be amongst us; and, in his 
j; judgment, if it shouid come, Congress could not 
il be kept together one week afterwards. 


1) He would ask gentlemen to look seriously into 
i| this matter; to proceed to the despatch of the pub- 
lic business, and to let this abominable thing of 
negroes and negro slavery alone. The people sent 
them here to do no such business. How was it 
with his own constituents, and with the constitu- 
ents of other gentlemen here? There were-ques- 
tions in which their interests were much more 
‘| deeply involved, and which ought to receive their 
! 


| attention. . 

The course pursued here reminded him of an 
anecdote which he had heard of a little boy, who 
went to a woran in his neighborhood, to get her 
| to patch his pantaloons. The boy was like the mill 
| boy of the slashes, when he went to the mill with 
his bag of corn, and the streamers hanging out be- 
hind. ‘The woman asked him why his mother did 
' not put the patch on for him. |“ Why,” he said, 
ii «she is busy at a sewing society, making clothes 
‘to be sent to the Greeks.” u Well,” replied the 
woman, ‘ask your mother to come home and 
attend to her own household, and then, if she has 

she can attend to the Greeks.” 
r. S. proceeded to apply this anecdote to the 
case of his own people, urging the necessity, on 
the part of Congress, of adopting proper measures 
for the advancement of their interests, and for the 
benefit of the laboring classes throughout the coun- 
itry. “The Greeks,” as John Randolph had said, 
i ce were at our doors.” Let Congress legislate first 
i! for those whom the Constitation of the country 
+ had intrusted to their charge. Then it would be 
‘time enough to let our sympathies run out after 
this black population, that lived thousands of miles 
: were not interfering with his or his 


i 
i 
i 


n time 


| away, and who 

! constituents’ rights. . 
He declared, in the presence of the House and 

his constituents, that the course that this House 

was pursuing was degrading to lis character, And 

when thousands of others were suffering from the 

| fact that the time of the ILouse was thus consumed Žžć . 
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f 
in these disgraceful scenes, he felt it to be his duty l 
to ask the Speaker to inform him how he could ! 
t clear of the subject—whether by a motion to | 
on the table, or to postpone indefinitely, or by j 


g 
a 
what other way? . , 

[Severan vorces: Call the previous question.] 
, Well, {concluded Mr. S.,) I shail do so. 
I am not afraid to vate upon it. I`möve the pre- 
vious question, and I will not withdraw it. 


Mr. GIDDINGS. I want the ear of my eol- | 


league fora moment. 

Mr. SAWYER. No, sir. 

Mr. GIDDINGS. I want to inquire of my 
colleague 

Mr. SAW YER. 
business. 

The question was then taken on the demand for 
the previous question, and there was a second; and 
the main question was ordered to be now taken, 
(which main question was on reconsidering the 
vote by which the resolution had been adopted.) 


I want to go to some other 


The yeas and nays (which had been ordered) || 


were taken, 

Before the vote was announced— __ 

Mr. GOGGIN (addressing the Speaker) said that 
he did not rise to vote, not having been in his seat 


when his name was called. Lie was called out of | 


the House, and could not therefore vote. Had he 
been in his seat, he would have voted in the afirm- 
ative. 


81—as follows: 


YEAS—Messrs. Atkinson, Barringer, Barrow, Beale, 
Bedinger, Birdsall, Bocock, Botts, Boyd, Boyden, Brady, 
Bridges, Brodhead, Williain G. Brown, Charles Brown, 
Albert G. Brown, Burt, 
Clapp, Franklin Clark, 
Howell Cobb, Williamson R. W. Cobb, Cocke, Cristicld, 
Crozier, Danicl, Donnell, Dunn, Eckert, Alexander Evans, 
Featherston, Floumoy, French, Fulton, Gaines, Gayle, 
Gentry, Green, Grinnell, Willard P. Ban, Hammons, Haral- 
son, Harris, Haskell, Hil, Hilliard, George S. Houston, 
Jobn W. Houston, Inge, Charles J. Lugersol!, Irvin, Iverson, 
Jameson, Andrew Johnson, George W. Jones, John W. 
Jones, Kaufman, Kennon, Thomas Butler King, La Sère, 
Levin, Ligon, Lincoln, Lord, Lumpkin, McClernand, Me- 
Dowell, McKay, McLane, Job Mann, Meade, Miller, More- 
head, Morse, Murphy, Nes, Nicoll, Outlaw, Pendleton, 
Peyton, Phelps, Plisbury, Pollock, Preston, Rhett, Rich- 
ardson, Richey, Roman, Sawyer, Shepperd, Smart, Caleb 
B. Smith, Traman Smith, Stanton, Stephens, Charles J} 
Stuart, Talimadge, ‘Taylor, Thomas, James ‘Thompson, 
Jacob ‘Thompson, Richard W. ‘Thompson, John B. Thom 
son Robart A. Thompson, Tompkins, Toombs, Van Dyke, 
Venable, Vinton, Wallace, Wick, Wiley, Williams, and 
Woodward—119, 

NAYS—Messrs. Abbott, Belcher, Bingham, Blackmar, 
Blanchard, Cathcart, Collamer, Collins, Conger, Cranston, 
Crowell, Cummins, Darling, Dickey, Dickinson, Dixon, 
Duer, Edwards, Nathan Evans, Faran, Farrelly, Fisher, 
Freedley, Fries, Giddings, Gott, Greeley, Nathan K. Hail, 
James G. Hampton, Moses Hampton, Henley, Henry, Hub- 
bard, Hudson, Hunt, Jenkins, James H. Johnson, Kellogg, 
Daniel P. King, Lalim, William g% Lawrence, Sidne 
Lawrence, Leiler, Lynde, MeCloiland, Biei e, Horace 
Mann, Marsh, Marvin, Morris, Mulia, N: Newell, 


Palfrey, Peastee, Peck, Petrie, Pewit, Putuam, tobinson, | 


Rockhill, Julius Rockwell, John A. Rockwell, Rose, 
Rumsey, St. John, Sherrill, Silvester, Robert Smith, Stark- 
weather, Strom, William Thompson, Thurston, Tuck 
Peek Waren, Wentworth, White, Wilmot, and Wil- 
son—él. 

So the vote was reconsidered. 


And the resolution being thus again before the 
House— 
Mr. SMITH, of Indiana, obt 


Root, 


ained the floor, 


and offered the following amendment, of which he 
had given notice some days since; and on that | 


question he demanded the previous question: 


Resolved, "Nhat the Committee on the District of Colum 
bja be instructed to inquire what legislation is necs ssarp, to 


prevent the introduction of slaves from any of the States of -| 


this Union into the District, for sale here or elsewhere, and 
that they report by bill or otherwise, 


Mr. STUART, of Michigan, 
to ask a question. 

Mr. ROOT rose simultaneously, 
of the Speaker if the question coul 
ded ag, first, 


and inquired 
d be so divi- 
to vote upon striking out the pream- 
ble, and, next, upon striking out the resolution? 
Before any reply was made by the Speaker— 
Mr. BOTTS rose 
subject on the table. 
Mr. DUER called (if it was in order) for the 
reading of the original resolution, and of the 
Mr. RET 
Mr. 5 rose and addressed the Chair. 
The SPEAKER interrupted, and requested the 


gentleman from South Carolina to give way until | 


the Clerk had read th 
amendment. 

Mr. RHETT, 
the House? 


€ original resolution and the 


Is that resolution now hefore 


Aad | 


The vote was then announced—yeas 119, nays | 


Butler, Cabell, Canby, Chapman, | 
Beverly L. Clarke, Ciingman, {: 


rose and wished || 


and moved to lay the whole i 


the House.’ 


read by the Clerk. 


| Mr. WENTWORTH called for the yeas and 

li nays on that motion. : 

il The yeas and nays were ordered, and being 

taken, resulted—yeas 94, nays 110—as follows: 
YEAS—Moessrs. Atkinson, Barringer, Barrow, 


Clarke, Clingman, Howeil Cobb, Williamson R. W. Cobo, 
Cocke, Crisfield, Crozier, Daniel, Donnell, Alexander 
Evans, Featherston, Flournoy, French, Fulton, Gaines, 


Harris, Haskel, Hill, Hilliard, George S. Houston, John W 


drew Jonnson, George W. Jones, John W. Jones, Kaufman, 
; Kennon, Thomas Butler King, La Sére, Levin, Ligon, 


Meade, Miller, Morehead, Morse, Murphy, Oudaw, Pendle- 
ton, Peyton, Pheips, Pilsbury, Preston, Rheit, Richardson, 
ii Roman, Sawyer, Shepperd, Simpson, Stanton, Stephens, 
i Thomas, Jacob ‘Thompson, John B. Thompson, Robert A. 
i Thompson, Tompkins, Toombs, Venable, Wallace, Wiley, 
| Williains, and Woodward—¢4. 

| _ NAYS—Messrs. Abbott, Belcher, Bingham, Blackmar. 
| Blanchard, Brady, Butler, Canby, Caiheart, Clapp, Colia: 
| 


mer, Collins, Conger, Cranston, Crowell, Cummins, Darling 
| Dickey, Dickinson, Dixon, Duer, Dunn, Eckert, Edwarés: 
Embree, Nathan Evans, Faran, Farrelly, Ficklin, Fisher, 
Freedley, Fries, Giddings, Gott, Greeley, Gregory, Gr invell, 
Nathan K., Hall, Hammons, James G. Hampton, Moses 
Hampton, Henley, Henry, Elias B. Holmes, Hubbard, Hud 
song Hunt, Irvin, Jenkins, James H. Johnson, Kellogg, Dan 
iel b. King, Lahm, Wiliam T. Lawrence, Sidney Law 
j| rence, Lefiler,Qincoln, Lord, Lynde, McClelland, Me 
i| vaine, Job Mann, Horace Mann, Marsh, Marvin, Morris, 
; Malin, Nelson, Nes, Newell, Nicoll, Palfrey, Peaslee, Peck, 
ji Petrie, Pettit, Pollock, Putnam, Richey, Rockhill, Julius 
1 Rockweil, Join A. Rockwell, Rose, Root, Rumsey, St. 
‘| John, Schenck, Sherrill, Silvester, Smart, Caleb B. Smith, 
| Robert Smith, Truman Smith, Starkweather, Charles E. 
i Stuart, Stroh, 
i Wiliam 
| Vinton, 
9 


H ==ilū. 
i So the House refused to lay the resolution and 
'| amendment upon the table. 

| The SPEAKER. The previous question has 


| from Indiana (Mr. Smita] 

ii Mr. GIDDINGS. Before the vote is taken, I 
| would appeal to the gentleman who called the pre- 
|| vious question, inasmuch as I have been personal- 
‘i ly assailed, to withdraw the motion. 
|i appeal to him as a man of honor-—— 
| Mr. PETTIT moved that the House adjourn. 

| The question was taken and decided in the neg: 
| ative: Ayes 65, noes 101. 

| So the House refused to adjourn, 

And the question recurring on the demand for the 
¿| previous question— 


I make the 


|| the previous question was sustained, the question 

|| would not be on the amendment of the gentleman 
from Indiana, [Mr. Sarru,] and then on the reso- 

‘| lution, and whether there would be auy opportu- 

| nity to offer other amendments? 

| The SPEAKER said, if the previous question 

| was sustained, there would be no opportunity for 

| other amendments. 

Mr. SMITH inqnired of the Speaker whether 

1 he had a right to modify his amendment? 

The SPEAKER said the gentleman had a right 
to withdraw the previous question for his own 
; purposes. 
© Mr. SMITH then modified his amendment to 
j; read as follows: 


structed to report, as soon as practicable, a hill so amending 
the present law in this District, as effectually to prevent the 
|! bringing of slaves into the District either for sale here, or to 
|| be sold and carried to any place beyond the District. 

Mr. MEADE inquired of the Chair, whether 
i the gentleman had a right to move this as an 
|! amendment to the amendment? 

The SPEAKER said the gentleman had a right 
» to modify his own amendment. 

i Mr. STUART, of Michigan, 

; gentleman from Indiana, {Mr. 
| him to offer an amendment. 
| said, to take up 


appealed to the 

Suitn,] to allow 
He had no wish, he 

| any of the time of the House, 

| Mr. SMITH adhered to his motion, 

The question was then taken by tellers, (Messrs, 


vious question, and was decided in the negative— 
i ayes 71, noes 80. 
| So there was not a second, 


The SPEAKER. The resolution is now before | 


Beale, ! 
Bedinger, Birdsall, Bocock, Botts, Boyd, Boyden, Bridges, | 


Gayle, Gentry, Goggin, Green, Willard P. Hall, Haralson, | 


Houston, Inge, Charies J. Ingersoll, Iverson, Jameson, An- | 


Mr. DUER inquired of the Speaker whether, if 


1 
f 
i 
| 


The resolution and amendment were accordingly || 


The SPEAKER announced the question to be | 
on the motion of the gentleman from Virginia, `i 


Mr he w ject on the table. |! 
[Mr. Borrs,] to lay the whole subject on the table | District of Columbia, 
i 


Brodhead, William G. Brown, Charles Brown, Albert G, i 
Brown, Burt, Cabell, Chapman. Franklin Clark, Beverly L. :/ 


Lumpkin, McClernand, McDowell, McKay, McLane, . 


Taihnadge, Taylor, Richard W. Thompson, | 
Thompson, Thurston, ‘Tuck, Turner, Van Dyke, i 
Warren, Wentworth, White, Wilmot, and Wilson : 


been demanded on the motion of the gentleman | 


hat the Committee on the District of Columbia be in- : 


li duction in th 
Hi the franking 


| 


i 


|, Sheet-iroa so 
| sheet-iron; which was referred to the Committee 


b © on Patents. 
VENABLE and Wison,) on the demand for the pre- | 


i Hall, a 
i Committee on Pensions. 


Mr. MEADE now offered the following as an 
amendment to the amendment of Mr. Smiru: 


And that the said committee is hereby instructed to re. 
port a bili more effectually 10 enable owners to recover their 
slaves escaping from one State into another. 


The SPEAKER. The amendment of the gen- 
tleman is out of order. It does not relate to the 


Mr. SMITH rose to a point of order. 

Mr. MEADE inquired what the decision of the 
Chair upon his amendment was? 

The SPEAKER. The Chair has decided the 
amendment to be out of order. 

Mr. SMITH said he would again modify his 
amendment, and demand the previous question 
upon it. 

The SPEAKER said that the gentleman might 
modify his amendment; but that the very fast 
question taken was upon the demand for the pre- 
vious question, and that motion, therefore, was not 
in order. 

Mr. SMITH. Not upon that modification? 

Mr. VINTON rose to inquire of the Speaker 
if it would be in order to move to strike out the 
preamble from the original resolution? 

The SPEAKER said he did not know any prin- 
ciple upon which that motion would take prece- 
dence of the motion of the gentleman from Indiana, 
[Mr. Smurx;] if the motion to strike out and insert 
should fail, a motion to strike out any part would 
still be in order. 

Mr. COBB, of Georgia moved that the House 
adjourn. 

The question was taken, and the vote stood— 


‘ayes 105, noes 61. 


The House adjourned. 


PETITIONS. 
The following petitions were presented under the rule, 
and referred: . 
By Mr. BLANCHARD: The petition of sundry inhabit- 
ants of Huntingdon county, Pennsylvania, for the immediate 
modification of the tariff of 1846, so as to give more protec- 


|| tion to domestic industry and manufactures 


By Mr. PETTIT: The petition of Enoch Thornley, of 
Indiana, praying that the gold of California may he used hy 
the United States in the removal of the negroes from the 
United States to Africa. 

By Mr. SMART: Remonstrance of Joseph Jones and 219 


| others against forming a new collection district with princi- 


pal port at East Thomaston, Maine. 

By Mr. NICOLL: The petition of Griffin & Puttman, 
George Dickey, and 87 others, citizens of New York, asking 
for a reduetion in the rates of postage, and for the abolish- 
ment of the franking privilege. 


IN SENATE. 
THURSDAY, January 11, 1849. 


The VICE PRESIDENT laid before the Senate 
a communication from the Secretary of State, made 
in compliance with the act to regulate and fix the 
compensation of clerks in the different offices, ap- 
proved 20th April, 1818, and to the eleventh section 
of an act legalizing and making appropriations for 
such necessary objects as have usuaily been in- 
cluded in the general appropriation bills without 
authority of law, and to fix and provide for certain 
incidental expenses of the departments and offices, 
showing the names of persons employed in that 


| department, including the Patent Office, with the 
| salaries; which was 


read. 
MEMORIALS AND PETITIONS. 

Mr. BORLAND presented a memorial from the 
General Assembly of Arkansas, in favor of an ex- 
change of school lands, and a further grant of lands- 
for public schools; which was referred to the Com- 
mittee on Public Lands. 

Mr. BORLAND presented a memorial from the 


| General Assembly of Arkansas, asking appropri- 
| ations for the repair of certain forts and barracks 


on the western frontier of Arkansas; which was 
referred to the Committee on Military Affairs. 
_Mr. BRADBURY presented a petition from 
citizens of Brunswick, Maine, praying for a re- 
€ rates of postage and the abolition of 
j privilege; which was referred to the 
Committee on the Post Office and Post Roads. 
Mr. DAYTON presented a petition of Wiliam 
Green, asking for a patent for the im provement of 
as to make it similar to the Russian 


Mr. BREESE presented a petition from Mary 


s asking a pension; which was referred to the 


Also, the petition of Rhoda Abney, asking a 


1849. 
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pension; which was referred to the Committee on 
Pensions. 

Mr. NILES presented a petition from William 
Lacon and L. H. Bates, asking indemnification for 
a quantity of iron illegally seized by the United 


States; which was referred to the Committee on |! 
| would move, therefore, that the reference be re- ; 


Commerce. 

Mr. JOHNSON, of Louisiana, presented a pe- 
tition from D. A. Watterson, for payment for ser- | 
vices due him as clerk to the Surveyor General of 
Louisiana; which was referred to the Committee 


on Claims. i! 


NOTICE OF A BILL. 


Mr. BORLAND gave notice that he would to- | 


morrow, or on some subsequent day, ask leave to 
introduce a bill to make Little Rock, Arkausas, a 
port of entry. 

BILL INTRODUCED ON LEAVE. 

Mr. JOHNSON, of Louisiana, pursuant to 
notice, asked and obtained leave to introduce a bill | 
to authorize the payment of invalid pensions in į 
certain cases; which was read a first and second 
time, and referred to the Committee on Pensions. 

MILITARY LAND WARRANTS. 

Mr. BREESE, from the Committee on Public 
Lands, to whom was referred the bill from the 
House of Representatives in addition to an act in 
relation to military land warrants, approved Au- 
gust 14, 1848, reported the same without amend- 
ment. 

Mr. BREESE. Mr. President, I would say, 
in explanation of the bill, that there are some pub- 
lic lands in the States of Ohio and Indiana, the 
minimum price of which ranges from one dollar 
and twenty-five cents to two dollars and fifty cents i 
per acre. At the last session of Congress an act 
was passed authorizing officers, musicians, and 
privates who had entered their land warrants, to 
locate them on these lands; but inasmuch as the 
act did not cover the cases of certain assignees 
and others, who had not at that time entered their 
warrants, the Hlouse of Representatives has sent 
us this bill. 

Mr. WESTCOTT. Mr. President, I have 
heard a great deal about the applications of these 
individuals, and I consider it a very important 
matter. For one, I am opposed to it, and L trast 
the bill will not be passed hastily, but that the 
Senate will consider it well before it be pressed to 
a vote. ldo not think that these assignees, many 
of whom have been speculating in soldiers’ land 
warrants, deserve any special legislation from | 
Congress. Jf my views of the subject are correct, | 
I hope that the bill will not be discussed till there { 


be a full Senate, when it can be fairly and fully | 


debated. i 
The bill was ordered to a third reading; but 
objection being made by Mr. Wesrcorr to its | 
third reading at this time, it lies over ull to-mor- 

row. 

OTHER REPORTS FROM COMMITTEES. 
Mr. FELCH, from the Committee on the Pub- 
lic Lands, to which was referred the bill for the | 
relief of John Millikin and others, to secure cer- 
tain rights to preemption in the State of Louisiana, 
and for other purposes, reported the same without 

amendment, 

; Mr. JOHNSON, of Louisaina, from the Commit- 
tee on Pensions, to which was referred the bill for | 
the relief of Patrick Walker, reported the same 


i ae z 
| they have been waiting for the appearance of this 
| report, in order to present a bill or to make a re- 


matter which are now before them. I understand 
that the report of the Commissioner of Patents 
has been referred to the Committee on Patents. 1 


i 
| considered, and that so much of the report of the 
| Commissioner of Patents as relates to steam navi- 


i|| gation, explosions on steamboats, and remedies 


proposed for the same, be referred to the Commit- 
tee on Commerce. 
This motion was agreed to. 


INDIAN APPROPRIATION BILL. 


A bill from the House of Representatives making 
appropriations for the current and contingent ex- 


ing certain treaty stipulations with the various 
! Indian tribes, for the year ending June 30, 1850, 


the Committee on Finance. 
RESOLUTIONS. 

Mr. DODGE, of lowa, submitted the following 
resolution; which was considered and agreed to: 

Resolved, Thatthe Committee on the Post Office and Post 
Roads be instructed to inquire into the expediency of estab- 
lisbing a post route from Albia, the seat of justice of Mon- 
| roe county, via Chariton Point, in Lucas county, to Traders 
Point, on the Missouri river ; also, trom Garuevillo, in Clay- 
ton, to Monona. 


INDEX TO LAWS AND TREATIES. 


by Mr. BewTon, was next taken up for considera- 
| tion: 
! Resolved, That the Secretary of the Senate be, and he 
| hereby is, authorized and directed to contract with a suil- 
| able person for compiling a synopucal index to the laws 
and weaties of the United States, in continuation of the like 
| index compiled by order of the House of Representatives, 
of 15th May, 1345. 
| Mr. BENTON. Mr. President, I will merely 
i say, that I only propose to continue a work which 
| was brought down from 1789 to 1828, and which 
‘is a synoptical index to all the laws passed by 
Congress up to that time, and also a double index, 
by dace and by reference to the volume and page, 
so that, by looking under any head whatsoever, 
you can find the time when any parucular law was 
passed, together with a reference to the volume 
and page containing the law. Gentlemen, on look- 
ing over the index, can take the word Fiorida, for 
instance, under which they will find these refer- 


ences: 

! Laws U. S. 
| Vol. Page. 
| 1819. March 3. Authority given to take posses- 

sion of East and West Florida, 

upon ratification of treaty oë 

February 22, 1819, and to es- 

tablish a temporary govern- 


without amendment. 

The bill was then ordered to be engrossed for a ; 
third reading, and was subsequently read a third 
time, and passed. 

Mr. DAVIS, of Mississippi, from the Commit- 
tee on Military Affairs, to which was referred the 
memorial of officers of the ordnance corps, pray- 
ing that the sixth section of the act of 23d Aug- 
ust, 1842, may be so amended as to apply to 
arsenals and armories in like manner as to other | 
military posts, reported a bill amendatory of an 
act entitled “ An act respecting the organization 
of the army, and for other purposes,” approved 
August 23, 1842; which was read, and ordered to | 
a second reading. 

EXPLOSIONS ON STEAMBOATS. 

Mr. DAVIS, of Massachusetts. Mr. President, 
I see by the Journal that the Commissioner of Pat- i 
ents has made a report in regard to steam naviga- | 
tion, and the causes of explosions on steamboats. 
That subject has been for a long time under the | 
consideration of the Committee on Commerce, and 


|| be made. 


| MEUNLUMCLEIN cece rere eee 6 425 
1821. March 3. Further authority for same pur- 
POSC. sec eseeeeeens eee rarer 6 579 
1821. Jan. 15. Do. do. do. 6 592 
| 1821, Feb. 12. That part of West Florida lying 
| west of the Perdido to be taken 
| possession of.. 6 593 
| 1822. Feb. 23. Measures to aken to pre- 
i serve the timber on the public 
i lauds in Plorida........6+ en 12 
1822, March 30. A territorial goverumeut es 
lished iu Florida .....- Sar 16 
1822, March 30. Certain rights and privileges se- 
cured to tue people of Florida 7 21 
| 1622. March 30. A Delegate to be elected to 
Po ONIES cee eee cere rer eees 74 21 
+ 1632. May : by Gen. Jackson 
| as Governor, and au act of the 
City Council of St. Augustiue, 
repealed by Cougres 7 69 


These extracts are sufficient to show the manner 
in which the book is arranged. 
merely to show that, in one or two lines, you get 


ii at once a view under your eye of every law passed 


| by Congress down to 1828, all arranged under 
appropriate heads, giving the purport of the law. 
The object is to continue that work down to the 
present time. 

Mr. DAVIS, of Mississippi. Mr. President, the 
Committee on the Library have now in charge the 


| very question to which this resolution refers. They 


| have been considering the manner in which the 
index should be prepared, the terms of the con- 


If this resolution be adopted, the Secre- 
tary will have to make further examinations, and 
aseparate contract will have to be entered into. 

| Mr. BENTON. Mr. President, 1 understand 
| that the committee have becn examining docu- 


i 
| 


| port upon the various petitions relating to this | 


penses of the Indian Department, and for fulfill- į 


was read a first and second time, and referred to 
| 


The following resolution, submitted yesterday | 


I refer to this | 


| tract, and the person with whom the contractshould |: 


a : S 
ments only. This resolution refers to the laws 


and treaties alone. This is a separate work by 
| itself, referring to the statutes of Congress and trea- 
ties. I merely wish a continuation of this work, 
; unincumbered by any other matter whatever. An 
i index to the documents may be very proper by 
itself, but it should not be mixed with this. I 
| Should object to having the index for the laws af- 
| fixed to the index for the documents, They are 
| separate and distinct subjects in their nature. The 
ii documentary papers are much more numerous than 
those of the laws, and it is necessary for conve- 
| nience sake that they should be kept separate. I 
: wholly object to mixing the two subjects. lam 
| perfectly willing to have an index to the documents 
by themselves, and an index to the Jaws by them- 
selves, so that we may use one or the other with- 
out the inconvenience of having them mixed up. 
The resolution proposes the continuation of a 
I| work which has been brought down from 1789 to 
1828, and which is, in my opinion, perfect up to 
that time. I believe that no alteration could be 
i made in the plan for reporting a synoptical index 
which would be an improvement upon the one 
! which has been pursued in the arrangement and 
publication of this work. Besides, we want a 
i continuation of this work, so that we may have all 
i! the laws which have been passed since its publica- 
tion added to it, and in that way bave a view of 
| every Jaw upon every subject, arranged under 
i| proper heads, which has been passed from the 
foundation of the Government down to the present 
| time. 
| Mr. MASON called for the reading of the reso- 
i tution. 
| The resolution was read accordingly. 
Mr. MASON. Mr. President, I made an in- 
| quiry of the honorable gentleman from Missis- 
| sippi (Mr. Daivs] which probably led him to make 
| 


| 


į 
i 
it 
1 
i 


the observati 
was not wholly satisfied whether or not this mat- 
Í ter should be referred to the Library Committee, 
| not knowing what are the precise duties of that 
i| committee in relation to procuring the publication 
| of an index to the documents, laws, and treaties. 
|i I have been informed, however, by a member of 
the other House, who is thoroughly conversant 
i| with the whole matter, that the Library Commit- 
i| tee are confined to the documents alone. 
i) Mr. DAVIS, of Mississippi, (in his seat.) They 
‘| are to prepare a general index. 

_Mr. MASON. I understood it was to be a gen- 
i| eral index to the documents. 
|| Mr. DAVIS, of Mississippi. Mr. President, it 
| was a general index which the Library Committee 
li had under consideration, and the plan now being 
funder the consideration of the committee, and a 
l contract contemplated, I suggested only to the 
Senator from Missouri, whether it would not be 
better to refer this subject to the Library Commit- 
tee also, and let them take the whole matter under 
their supervision. 

How far the public service will be promoted by 
referring one branch of the subject to a committee, 
i and the other branch to another authority, is for 
the Senate to decide. 

Mr. BENTON. Mr. President, my proposition 
i is for the continuation of an approved work. Tn 
iit we have already an index which takes up the 
| acts of Congress and treaties from 1789 to 1828. 
We have such a work, wiincumbered with any 
| other matter whatever, referring to the laws, stat- 
| utes, and treaties alone. Now, we have that work, 
i| and at the time it was completed it was perfect 
| Ittouk in all the laws and statutes down to 1828, 
| What I now wantis, the continuation of that work 
up to the present time. We do not want any 
| other work upon the subject. I will undertake to 
i say that any gentleman who will take the trouble 
| to examine this work will find it to be as accurate 
' a work as could be devised. I object, therefore, 
Í to any reference of this subject to the Committee 
“on the Library. It is an old subject. Itis an old 
1 and approved work. We have it for nearly thirty 
| years, from 1798 to 1828. We have it for thirty 
. years, and we want it down to the present time, 
and ten or twenty years hence we shall want it 
| down to that time. 

The index to the documents is another subject, 
and it will be a very voluminous work. Thatisa 
i thing not yet decided upon. It is a new thing, 
: and has been very appropriately referred to a com- 
‘mittee. But the index to the laws and treaties is 


an old subject. It is an approved principle of 


| 
4 

is 

i on that he made a moment since, I 
f 
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E. 


nearly thirty years’ standing, and we want no rë- 
port of a committee upon it. 
Mr. DAVIS. Mr. President, I am sorry ‘to 


trouble the Senate again, but I must say, that I | 


think no one could state more distinctly than I 
have done my disapproval of any measure having 
for its object the mingling of the index to the doc- 
uments with the index to the laws. But, no 
matter how old the index to the laws may be, the 
contract for its continuation must be a new one, 
and. the question for the Senate to decide is, 
whether the public interests would be best pro- 
noted by one general contract, or by two particu- 
lar contracts. 

Mr. TURNEY moved t 
Library Committee. 2 

The question being taken on this motion—~ 


o refer the subject to the 


The PRESIDING OFFICER decided that the | 


ayes had it. 

A division was called for, and on the vote bein 
taken, eleven voted in the affirmative, and sixtee 
in the negative. 

No quorum having voted, the question was 


5 


n 


again put, when the vote stood—ayes 14, noes 18. | 


So the motion to refer the subj 
Committee was disagreed to, 

The question was then taken on the passage of 
the resolution, and it was agreed to. 

INVALID PENSIONS. 

Mr. JOHNSON, of Louisiana, in pursuance of 
notice, asked and obtained leave to introduce a bill 
to authorize the payment of invalid pensions in 
certain cases, 

Mr. JOHNSON. The Senate will remember the 
case. A bill was passed at the last session grant- 
ing a pension to Patrick Walker, who had been 
disabled in the service by the loss of both his arms. 
The bill granted him a pension for one year only, 


ect to the Library 


in consequence of a suggestion being made that | 


there was a general bill under consideration in the 
House of Representatives, and would probably 
become a law, which would provide for all such 
cases. That bill never passed; indeed, there is no 
necessity for such a bill, for perhaps there is not 
such another case as this to be found. This man 
lost both his arms wh 
battles of his country. After losing one arm he 
refused to leave his post, but continued serving 
the gun at which he was stationed until, by the 
loss of the other arm, he became entirely disabled. 
He conducted himself most gallantly, and is well 
deserving of the bounty of the Government, The 
committee has reported a bill for continuing his 
pension, and | hope it will be passed by the Senate. 

The motion was agreed to, and the Senate pro- 
ceeded to the consideration of the said bill, as-in 
Committee of the Whole. 

No amendment being offered, the bill was re- 
ported to the Senate, and ordered to be engrossed 
for a third reading. 

The bill was then, by unanimous consent, read 
a third time and passed. 

DESTRUCTION OF PROPERTY BY MILITARY 


ORDERS, 

The Senate then 

of the bill for the relief of Joh 

of the Spanish brig Gil Blas. 

The question pending being upon the engross- 
ment of the bill— 


Mr. KING. Is there not an amendment to that 
bill? 


PRESIDING OFFICER. There isno amend- | 


ment. 
Mr. KING, I certainly w 
sion that there was an amendment offered. 
PRESIDING OFFICER. There was an 
amendment offered, but there is none now pend- 
ing. The bill will be re 
the Senate. 
The bill having been read by the Secret 
Mr. BELL. I was very reluctant to move the 
reconsideration of this bill. After a subject has 
undergone discussion for two or tl j 
scarcely pardonable. to renew the 
was not altogether satis 
examination that h 
garding the question involved a 
delicate question, I felt authorized to move a re- 
consideration, that we might examine the facts 
more minutely; and I must say that Tam not yet 
satisfied. I forbear to sa 
principle involved in the bill, 
Mr. FITZPATRICK, 


ary— 


discussion, I 
fed, however, with the 


Sa very nice and 


ile gallantly’ fighting the | 


proceeded to the consideration | 
n P. Baldwin, owner : 


ad been given to it; and, re- |: 


I do not rise for the | 


i 


| 


hree days, it is | 


| 


| 


i 
i 


purpose of discussing the principle, but merely to 
say, that from all 1 have heard in the discussion 
upon this bill, it would seem to me that there is 
some merit in the claim. The main question 
seems to be as to the amount which the individual 
is entitled to claim. There are mary things em- 
braced here which are not chargeable to the Gov- 
ernment. I am of opinion, however, that the 
vessel was destroyed unnecessarily, and that the 
amount of the actual Joss sustained by the peti- 
tioner ought to be granted to him, „I move, there- 
fore, to strike out all after the enacting clause, and 
to insert the following: 

[We did not obtain a copy of this amendment, 
It proposes to strike out all after the enacting 
clause, and insert a provision directing that the 
memorial be referred to the Secretary of the Navy, 
and that he be directed to make such compensa- 
tion as he may deem equitable and proper, not 
exceeding twelve hundred doliars.] 

Mr. WESTCOTY. The only difficulty was 
in regard to the amount. I have no objection to the 
amendment. 

Mr. BRIGHT. We have already had a vote 
of the Senate determining that this claim is with- 
out merit. After much discussion, and upon a 
call of the yeas and nays, the Senate decided that 
there was no just reason why this claim should be 
paid by the Government. “A reconsideration is 
moved, and the result is to give to the Secretary of 
the Navy the power to allow the claim. I hope 
the amendment will not prevail. 7 
| The amendment was, upon a division, negatived 
| —ayes 12, noes 20. 

On motion of Mr. WESTCOTT, the further 
consideration of the bill was then postponed. 


CAPTORS OF THE FRIGATE PHILADELPHIA. 


‘The Senate then proceeded, as in Committee of 
the Whole, to the consideration of the bill for the 
relief of the captors of the frigate Philadelphia. 


! vate calendar. 


į Irregul 


The bill having been read— 

Mr. DAVIS, of Mississippi, moved that it be 
passed over, on the ground that the Senator who 
reported it was not in his seat. The motion was 
agreed to. 

WIDOWS OF DECEASED SOLDIERS. 

Mr. BORLAND moved that the Senate take up 
for consideration the Senate bill to revive a portion 
of the act for the relief of the widows of deceased 
soldiers. 

PRESIDING OFFICER. The bill referred 
to by 
| bills, 
| Mr. BORLAND. It ought to be there, for itis 
| emphatically a private bill, though it has applica- 
| tion to numerous cases. 

Mr. BRADBURY. A resolution has been 
adopted by the Senate appropriating one day in 
the week to the consideration of bills upon the pri- 
Thus far we have made little or 
no progress, because, instead of taking up the 


' calendar and proceeding with the business in the 
| order which the resolution contemplates, we have 


had, on special motion, other private bilis taken up 


arly, or bills of a public character taken up 


| and discussed. I hope we will follow up thespirit of 


the resolution, and proceed with the consideration 
of the business on the private calendar, in its reg- 


| ular order. “Phere are some peculiar cases of hard- 


ad for the information of f 
j; that this bill ean be disposed 


: cussion whatever. 


: at liberty to 
i Sen 


t © bill will ont ou few S. 
: anything apon ihe only occupy a few moments. L 


: hot occupy: three minutes. 


‘ship which have remained 
| favorable reports were made 
; the last session; and bilis whi 
: other House } 
as under the impres- i 


; that other and debatable bills have been 


untouched, although 
upon them early in 
ch have passed the 
have remained upon our calendar, 
and have not been reached, simply for the reason 
taken up 
will pro- 
regular order. 
I can assure the gentleman 
of in a very short 
time. It is one which cannot give rise to any dis- 
The bill was reported at the 
last session, It is simply for the extension of a 
portion of the act granting pensions to the widows 
of deceased soldiers. If it is not on the private 
calendar, it ought to be there. [tis for the relief 
of a few destitute and infirm widows. 

Mr. BRADBURY. I regret that I do not feel 
agree to the request of the honorable 
ator, notwithstanding his assurance that the 
ast week 
we took up a bill at the instance of an honorable 
Senator, which we were assured by him would 
The bill, however, not 


on special motion. I hope now that we 
ceed with the business in its 
Mr. BORLAND. 


the Senator is not on the calendar of private | 


{ 


| only occupied the whole day, but has been up 
once or twice since. The bill which the Senator 
| from Arkansas proposes to take up is a publie bill, 
and that alone is a sufficient answer to the propo- 
sition of taking itap. I will go with the Senator 
for taking it up to-morrow, and giving it such cone 
sideration as its merits demand. 

Mr. BORLAND, If the bill sho 
to debate, 1 will consent that it be postponed. 

Mr. BRADBURY. I should have less objece 
tion to the proposition, were it not that I think, if 
we commence breaking in upon the rule we have 
established, other Senators who have bills equally 
meritorious will claim the like privilege, 

Mr. FOOTE. Ido not see why we may not 
take up this bill and act upon it, notwithstanding 
the possibility that there may be some debate upon 
lit. My own opinion is, that those bills which give 
| rise to no debate ought to have precedence, leaving 
those that will occasion debate to be acted on here- 
after. But it appears to me that this biil need not 
be posponed merely for the purpose of having the 
rule strictly observed. If it be found productive 
of debate, it may be postponed. 

The motion of the Senator from Arkansas was 
agreed to, 

The bill and amendments having been read—~ 

Mr. NILES desired some further information 
jin relation to the necessity for passing this bill 
from the chairman of the committee from which 
the bill was reported. 

Mr. JOHNSON, of Lonisiana. 1 will state 
that the committee have received from the depart- 
ment a communication giving the number of these 
cases. 1am not at present in possession of that 
paper, not being aware that the bill would be taken 
up to-day. I would prefer that it be passed by 
until to-morrow. | 

The further consideration of the bill was accord- 
ingly postponed. 


EXTENSION OF A PATENT, 


The Senate then proceeded, as in Committee of 
the Whole, to the consideration of the bill for the 
relie? of Calvin Emmons, which had been read 
twice and referred to the Committee on Patents and 
the Patent Office, and reported back with certain 
amendments, : 

Mr, NILES. This appears to me to be rather 
an extraordinary application, We are here asked 
| to renew a patent for seven years by special legis- 
lation, without any reasons being assigned why wé 
should grant such extension. It will be undoubt- 
edly in derogation of the common rights of the 
community. And the billy as I understand it, 
makes a partial provision for the assignees, and 
only a partial one; for they are to compromise 
and to make some further payment, I presume. 
Why are we called upon to interfere and to give 
nights to the patentee, which are inconsistent with 
the rights of the assignees? Iam always opposed 
to special legislation in such cases as this. The 
patentee, when his patent has not been available 
to him, from some cause which he cannot control 
and without any fault of his own, may always 
obtain a renewal in the ordinary way. 

Mr. WESTCOTT. Asl reported this bill from 
the Committee on Patents, it is proper F should 
say a few words in reply to the Senator from Con- 
necticut. The report which accompanies the bill 
gives the history of the bill; it states all the facts 
in relation to it. I will not detain the Senate by 
adverting to everything that is contained in the 
report; but if I can have the atlention of the Sen- 
ator from Connecticut, I will inform him of the 
leading facts in the case. The petition was pre- 
sented to Congress in 1845, but, upon its first pre- 
| sentation, no action was had upon it. In December, 
| 1845, however, a bill for his relief was reported, 

but was not acted upon, In 1846 another bill was 
reported, it was read a first and second time, and 
| Nothing further was done. The claim was pre- 

sented again in 1847, and in December, 1847, it 
was again presented to the House of Representa- 
tives. On all those occasions, without exception, 
there have been favorable reports. 
| A bill passed and was sent up to the Senate, 
i referred to the Committee on Patents, and they 
| made a report. The bill, as it came from the 
| House, granted Emmons an extension of his 
| patent for fourteen years. The committee strack 
| out fourteen and inserted Seven, and they put in 
| another provision, that the extension of this patent 
by act of Congress should have no other or greater 


ald give rise 


t 
l 
. 
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force than if it had been extended under the oper- 
ation of the patent laws. If the extension of this 
patent affects any portion of the country injuriously, 
it is the South, the rice-growing country. 
perhaps, have some effect upon those portions of 


the country where they raise large quantities of ;; 
wheat for exportation; but a machine of this kind | 


is too expensive to be used by small farmers. Its 
cost amounts to several thousand dollars. The 
evidence in the case shows that Mr. Emmons ap- 
plied for an extension of his patent in consequence 
of the great cost of the machine. 
application to the Commissioner of Patents for a 
renewal, but, in consequence of some informality 
in his application, and not from any deficiency of 
merit, he was unable to procure it, As I have 
already said, if the extension of this patent will 
operaie injuriously upon any portion of the coun- 
try, it is the South; and among the papers filed in 
the case are letters from many disunguished citi- 
zens of the South in favor of Mr. Emmous’s claim 
for an extension, 

With respect to the suggestion of the Senator 
from Connecticut that this bill makes no provision, 
or but. partial provision, for the assignees, | regret 
that the Senator has not read the bill carefully. 
Why, the bill contains more favorable provisions 
to the rights of assignees than any bill that has 
passed the Senate or the House of Representatives 
in the last ten years. Itis framed with a special 


view to protect their rights. The bill provides that | 
the right to use the article shall inure to the pat- |; 


entee upon this condition: that he shall first en- 
deavor to compromise with the assignees, and in 
case they cannot agree, the matter shall be brought 
before the circuit court of the United States in the 
nature of a bill in chancery, in order to settle the 
the terms upon which the assignee shall have bis 
privilege extended. Honorable Senators must be 
aware that the Supreme Court of the United States 
has expressly determined in the case of Wood- 
ward, and subsequently in the case of Forsyth and 
Simpson, that in case of the renewal of a patent, 


either by the Board of Extension or by Congress, 
the assignee has no right whatever to any exten- | 
sion of bis privilege. 'I'hey have determined so in | 


several cases, in one of which I was engaged 
as counsel for the defendant. ‘This bill changes 
the policy of that decision of the court, by giving 
to the assignee the right to continue the exciusive 
use, if he desires to do so, upon equitable terms. 


I have always been a strenuous advocate for the | 


rights of assignees, and this is the only mode in 
which those rights can be secured. Lf you say that 


` that the assignee of a patent right sbail be at lib- 
erty to usc it ad libitum, without any additional ; 


payment to the patentee upon its renewal, there 
1s no necessity for a renewal, there is no use in 
having a renewal, the patentee will receive no 
benefit from it whatever. I will add one other 
observation. This bill is for the benefit of the 
widow and heirs of the inventor, it is not for his 
executors or administrators; it is for the benefit of 
his. famiiy, and it is but a just return for the im- 
mense value to the community of the invention. 
Itis of incalculable value, especially at the South, 


“almost as much so as the cotton gin of Mr. Whit- 


ney, and it is calculated to be of still greater value 


hereafter. 
Mr. NILES. Ido not consider that the rights 
of the assignees are protected by this bill in any 


degree whatever. They may have expended large | 
sums of money in the construction of the ma- | 
chines; and the question is, whether, having pur- |! 


chased all the right which the patentee held at the 


time of such purchase, in regard to their respective `! 


localities, they have not a right to use the patent 
without further compensation? Nothing can be 
more clear than that they paid for the whole right 
which the patentee had at the time; and when his 
exclusive privilege expired, they, having expended 


their money in the expectation of the continued | 
use of the right, ought not to be compelled to re- | 
Ido: 
not hesitate to say, that we have never passed a | 


purchase what they are already entitled to. 


bill like this. We never have passed a bill of this 
kind without protecting assignees. 
Mr. PHELPS. lam always disposed to favor 


any measure for securing to inventors an ample | 


and fair compensation; bat it strikes me that this 
bill, as it at present stands, is liable to a variety of 
objections. 1 doubt very much whether it will 
carry out the intention which its friends have in 
view, It is so framed that it is impossible to ap- 


it may, ): 


He made his | 


ply to it that construction which the court applied 
to the law upon the subject of the extension of 
| patents in 1846. That construction was precisely 
this: that an assignee of an exclusive privilege 


i 
i 
| 


| 


: purchased an interest which would endure no | 
longer than the original term of the patent. But ; 
they went still further, and declared that a person | 
who had acquired the right to use the patent, how- | 
ever that right might have been acquired, would | 
retain the right, notwithstanding a renewal might | 
be obtained. The result of that decision is simply į 
this: that the renewal of a patent put an end to the | 
interest of assignees, except so far as the mere | 
right to use was concerned, which falls more prop- | 
erly under the denomination of a license. This bill | 


j 
į 
l 
| 
i 
i 


proposes to prolong tne rights of the assignees , 
beyond their original limitation. I have no ob- 
jection to that. The only object of the renewal of 
‘Ta patent, however, is to afford compensation to the 
| patentee. The act of 1846 puts it upon that ground. 
| And his right to the extension of a patent depends 


of the Commissioner, he had or had nat already 
received adequate compensation. If he had not, 
then the patent was to be renewed. But of what 
value is it to the inventor if his patent is protected 
only for the benefit of others? The idea that all 
| the assignments are extended and perpetuated by 
the extension of the patent is utterly inconsistent 


| 
But l believe this act goes sill further; it pro- | 
|| poses not only to extend the interest of the as- | 
|i signee, but to make a new contract. Why not 
leave the parties to make their own contract? If: 
|i they are not able to make a contract among them- ; 
i selves, on what principle is it that you are to call 
| in the aid of the circuit court? And here another 
difficulty arises: I am not prepared to say whether 


expended money in the erection of machinery in 
the use of the patent, and 1 would therefore sug- 
gest to the honorable chairman of the committee 
so to modify itas to have the extension inure to | 
the representatives of the inventor, with the simple i 
modification of protecting the use in such cases 
| and to such extent as it would be protected under ; 
i the interpretation of the Supreme Court, 
| bill be so modified, 1 shali have no hesitation in 
voting for it; but as it at present stands, L should į 
vote for it with extreme reluctance. | 
Mr. DAVIS, of Muassachuseus. The bill is 


i 
} 
f 


ii only the renewal of the patent, but it proposes to : 


lt seems to me that every geneman must perceive, 
upon the mere suggestion of this fact, that it covers | 
so wide a ground that no one can comprehend 
‘how far itis to go. There is nothing before us 
ii to show for what purpose this extended permis- | 
i sion is to be granted. } 
ii upon this, I recognize ali the difiiculties which 
| are stated by the honorable Senator from Vermont 
in regard to these assignments. We passed a 
i bill some two years ago containing provisions 
| somewhat similar to those which this bill con- 
Í tains, directing that an equitable adjustment should ; 
| take place between assignees and inventors; and ; 
i 

! 

| 

| 


i 
i it has been a source of nothing but legal con- |) 

tests between the parues. Whether the court: 
would take jurisdiction in such cases is not for ine ; 
to say; but what sort of jurisdiction is it which | 
‘i requires the court to dictate the terus of a contrac 
‘| between individuals? li seems to me to be a very 
' extraordinary duty to be imposed upon the judi- 
|| ciary of the country. I agree mainly with the pri 
` ciple laid down by the Senator from Vermont. 1 
have bestowed some little attention upon the sub- 


be reasonable that when a patent is renewed, those | 


| + 
ii who have purchased the right to use the patent aud | 
i have erected machinery, shouid be protected; and - 


the original patent, saving to the assignees the use 
i: which they have purchased, you have gone far 
i enough. The renewal of the patent was never de- 


part of our purpose to legislate for those holding 
without troubling the Senate further, propose to 
i strike out all after the thirteenth line, and insert i 
| the following: 

| Provided, That all persons who now enjoy the right to 


i 
Hi 
t 
t 
i 
is 
ii 
| 


| 
i 
i 
i 
! 
$ 
i 
{ 
| 
t 
| 


l 
i 
i 
| 
| 
l upon the contingency whether, in the judgment i 
| 
| 
j 
i 
| 
| 
| 
| 


with the very object of the extension of the patent. |; 


i 
| 
H 
| 
the court will take upon itself to act in the matter. |; 
The bill should certainly protect those who have | 
| 


If the | 


certainly open to one objection, It proposes not |! 


ii authorize a new specification, which shall cover all |! 
subsequent improvements that have been made. | 


But, without dwelling |) 


| 

| ject of the interest of assignees, und itseems to meto i 
| 

| 

| 

| that when you go so far as to protect the ownér of ;; 
j 


signed to recover territorial claims. And it is no | 
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T = : 
( use said patent shall be protected in the enjoyment of such 


use. 


| : 

| Mr. WESTCOTT. The terms of the amends 
: ment virtually nullify the whole Jaw,and render it 
| entirely inoperative. The patent has now expired, 
| and if any person who is using it is to be permitted 
į to continue in the free use of it, the renewal of the 
| patent is worth nothing. 
| 
i 


Mr. DAVIS. I mean to cover the eases of pure 
chasers who have prepared themselves for its use 
| by the erection of machinery. 
| Mr. WESTCOTT.. The particular cases to 
| which the Senator alludes would, under the bill, 
| be the subjects of equitable adjustment, as well as 

the cases of persons who had built machinery’ 
since the patent expired. Such persons would not 
| be compelled to pay for the use at the same rate at 


i 
{ which a new purchaser would be expected to pay. 


But this amendment virtually extends the right to 
iuse the patent to all persons, and nullifies the 
| whole law. No injustice could accrue to assignees 

by directing that they should secure the continued 
‘use of their rights upon equitable and just princi- 
| ples, through the intervention of the district courts 
of the United States; and [ can see no difficulty in 
‘referring the matter to the decision of the courts. 


| Bat if this anxendment is to be attached to the bill, 


it renders it utterly valueless. 

Mr. BALDWIN. My honorable friend from 
Vermont is very correct in saying that the bill 
would do great injustice to those who have put 


{| this invention in operation since the expiration of 


i the patent, whether they were assignees of the in- 
: vention, or whether they availed themselves of the 
common right which the whole community bas to 


i| use the invention after the expiration of the patent, 


| 

| if we were now, without such an amendment as 
| has been proposed by the honorable Senator from 
| Massachusetts, to grant the exclusive right to the 
| original patentee to prevent their enjoyment of the 
: use of the machinery which they may have been at 
| great expense in putting in operation. 1 think, sir, 
| that the amendment suggested by the Senator from 
|! Massachusetts does not go quite farenough, It pro- 
; tects those who are now in the use of the machin- 


‘ery in the enjoyment of that nse; but, sir, to do 


entire justice, it should not only protect those 
who are now in the use of the machinery, bat 
| it should protect their assignees. The assignees 
of that machinery should also be protected In its 
use. This patent expired in 1843. Since that 


ii time the right to put up this expensive machin- 


ery has been common to all the people of the 
United States. The public has paid for this right 
in the exclusive privilege which has been granted 
for fourteen years to the patentee, and when that 
exclusive privilege expired, every one who felt an 
interest in so doing was invited by the Govern- 
ment to avail himself of the privilege of using the 
invention, which had become commen property. 
Would we not be doing them great injustice if we 
were to allow those persons who had thus ex- 
; pended money in the erection of one of these-ma- 
: chines no beneficial use of his machinery, or if we 
| were to Jimit to him personally the enjoyment of 


‘it, and prevent him from selling or disposing of it 
| to assignees, with the privilege of enjoying it in 


like manner? I am utterly opposed to granting 


: the exclusive priviege to use the original patent 


after it has become common property, without 
giving fuil protection to ali existmg rights, to those 
; who have incurred expense in the erection of ma- 
: chinery, whether such machinery were erected in 
pursuance of an original agreement with the pat- 
entee, or ia pursuance of common right. I move 
that the amendment be further amended by adding 
the wards “and his assignees thereof.” 
| Mr. DAVIS, of Massachusetts. F have no ob- 
jection to that addition being made to my amend- 
ment, although I think it is almost necessarily in- 
cluded in the amendment itself. 
: The amendment as amended was agreed to. 
Mr. WESTCOTT. I now move that the bill 
be indefinitely postponed; and I do so for the sim- 
ple reason that I consider the bill as now amended, 
as not of the slightest value to the heirs of the 
patentee or his representatives. If such a provision 
were inserted in every bill, I should of course not 


Í ae. £0 ji complain on account of its insertion here. It would 
| assignments as territorial purchasers. 1 therefore, | 


| effectually stop all applications to Congress for the 
| extension of patents; and, hereafter, during the 
i brief period in which I shall continue to be a 
| member of this body, I shall propose such amend- 
i ments to every bill of a similar nature. 
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The motion was agreed to, and the bill was in- 
~ definitely postponed. 
PRIVATE BUSINESS. | 
The Senate then proceeded to the consideration ! 
of the bill for the relief of James P. Seston; which, || 
after having been amended, was ordered to a third 
reading, and was subsequently read a third time || 
and passed. | 


The Senate then proceeded to the consideration 
of the bill for the relief of William M. Blackford, | 
late chargé d’affaires to the Republic of New Gran- || 
ada. : ii 

On motion, the bill was laid on the table, on the |; 
ground that the case was provided for in the gen- || 
eral appropriation bill. 


The joint resolution for the relief of Ann Chase | 
was considered in Committee of the Whole, and, | 
on motion, ordered to lie on the table. l: 


The Senate then proceeded to the consideration | 
of House bill for the relief of Sarah D. Bingham, | 
wife of James H. Bingham; which, after having | 
been amended, was ordered to a third reading, and 
was subsequently read a third time, by unanimous į 
consent, and passed. 


DESTRUCTION OF PRIVATE PROPERTY. 


The Senate then proceeded to consider, as in 
Committee of the Whole, the bill for the relief of | 
the owners of the schooner Ticonie. 

Mr. WESTCOTT, Mr. President, I feel bound |! 
to oppose the passage of this bill; I feel bound to 
do it, sir, in vindication of the consistency of the 
Senate. The rule which has been adopted by the ! 
Senate, ina case of the same character, a short 
time since, if adhered to in this case, and in cases |; 
of a similar character when brought before the |: 
Senate, will prohibit their allowance. The case is | 
this: Vessels were employed by the army and navy 
to carry troops, provisions, and munitions of war |; 
to the coast of Mexico, and land them there. A; 
short time prior to the attack upon Vera Cruz, it |; 
was thought necessary by certain officers of the |! 
army, inferior subordinate officers, (quartermas- | 
ters,) to have certain articles landed immediately. | 
That was one thing thought necessary. Lt was 
thought necessary, also, that the vessel that had f 
these articles on board should take a particular || 
position in the harbor, in order that they might 
be speedily landed. ‘The master of the vessel re- 
monstrated against the taking of this position, | 
informing the quartermasters of the army, who 
had ordered it to be taken, that in case a norther | 
came up, the vessel would be lost. But the 
quartermasters forced the captain to take his ves- |! 
sel to his position, and, a norther coming up, the |: 
vessel was lost. Now, sir, payment is applied || 
for on the ground that this vessel was taken for |: 
the public service, placed in a perilous situation, |: 
and while in that position lost; and therefore the Í! 
United States are bound to indemnify the owners |; 
of the vessel, thus improperly placed in a position || 
where it was lost by officers of the army. Now, 
I want gentlemen, if they can, to distinguish be- || 
tween the principle in this case and that involved [| 
in the case of the Gil Blas, destroyed to prevent |, 
its contents falling into the hands of the Indians. || 
I should like to see my friend from Wisconsin, 
[Mr. Warxer,] who | perceive is in his seat, dis- 
tinguish this case from that. This case proceeds | 
upon the principle that it was taken for the public 
service by United States officers, and that, whether | 
placed in the position where it was destroyed dis- | 
creetly or indisereetly, the Government is bound 
to indemnify the owners for their loss: I was in |; 
favor of the allowance of this case, when it was | 
up before the committee, as a matter of justice; Iji 
think now, sir, it ought to be allowed. But I have li 
no idea of making fish of claims from one section j; 
of the Union and fowl of those from another. I || 
desire to have justice equally meted out to all. It |) 
was for the purpose of showing that the principle || 
in both cases is the same that I rose to address the |] 
Senate. g i 

Mr. WALKER. The gentleman from Florida |i 
calls upon me to distinguish between these two |, 
cases. Taking his word for it, there is no differ- | 
ence; if there be none, I am opposed to the present || 
bil. I have not heard the report read, or read || 
any statement of the case. ‘The Senator from |) 
Florida chooses to assume that I am in favor of |; 
this case; but, as I before said, resting upon the i 
evidence or statement he has presented, I suppose ji 
there is no difference in the two cases. | 


tt 


i paid. 


Mr. WESTCOTT. 
was in favor of the bill. . 
Mr. BRADBURY. I riseto call for the reading 
of the report, and, after that is read, perhaps some 
explanation may be necessary from me, l having 


I supposed the Senator 


: reported the biH. 


The report was read by the Secretary. 
Mr: BRADBURY. Its so apparent to all who 
will read the report that this claim is just, and the 


i facts connected with it are so conclusively in favor 


of the claim, that I did not expect that a single 
individual in the Senate would be disposed to ep- 
pose its allowance. In consequence, however, of 
the remarks of the Senator from Florida, it is per- 


tion of the matter. 
property of{\individuals was taken from the control 
of the owners, by officers of the United States 
army, in time of war—at the period when the 
attack upon Vera Cruz was about being made. 


This ship, for the loss of which remuneration is | 


asked, had a cargo of mules on board, that were 
intended for the use of the army in transporting 
munitions of war, and at this tinie—jast previous 
to the attack upon Vera Cruz—certain officers of 
the army, deeming it of the highest importance that 
they should be immediately landed, directed the 
captain of this vessel to bring it into a position 


where that debarkation could be made most speed- | 


ily. Although they were informed that the position 
was such as would expose: the vessel to be lost, 
they thought that the public interests admitted of 
no delay, and that the landing of these mules 
should be effected at any risk. The captain re- 
monstrated against placing the vessel in such an 
exposed situation, but finally consented, upon the 
quartermasters of the army assuring him that the 
vessel, while in that position, should not be at the 
risk of the owners. 


This, sir, then, ig a case which comes clearly | 
| within the principle recognized and acted upon by 
The vessel was taken posses- ; 


our Government, 
sion of and used by officers of the Government, 
and there can be no question as to the order to 
take possession being a wise and discreet order. 
Nobody doubts that it was an order proper to be 
given, and beneficial to the army; and as such— 
as the quartermasters have themselves certified— 
the claim here presented is one that ought to be 
lt differs from the case up the other day— 
which the Senator from Florida supposes is lost, 
but which I believe yet remains for the future 
action of the Senate—inasmuch as this is a case 


| where the property passed entirely under the con- 


trol of our own officers, as has been shown from 
their orders, to have the mules immediately landed, 
they considering such Janding as absolutely neces- 
sary in the prosecution of their military opera- 
tions. I apprehend it is unnecessary for me to 
say more upon the subject, as the case comes 
within the principle which was recognized by the 
Senator from Wisconsin, [Mr. Warker,] and 
cannot be objected to upon any principle. The 
bill, I am happy to know, met the cordial support 
of the honorable Senator from Florida, when be- 
fore the committee for examination, he regarding 
it as a claim of the justice of which there was uo 
manner of doubt. 

Mr. WALKER. I would inquire of the hon- 
orable Senator from Florida what constitutes the 
difference, in his opinion, between this case and 
the one before us the other day? 

Mr. WESTCOTT. 1 was in favor, Mr. Pres- 


| ident, of this case, when it was before the commit- 


tee, as Í stated when last upon the floor, regarding 


itasa claim which, upon every consideration of | 


justice, ought to be allowed. But, sir, if the Senate 
are consistent in the application of the principle, 
which they set up in the case of the Gil Blas to 
all similar cases from diiferent sections of the 
country, this claim cannot be allowed. 1 have no 
idea of letting a case slip through our hands, in- 
volving a principle we have established, that will 


| present inconsistency in our action. Now, when 


the honorable Senator from Wisconsin asks what 
constituies the difference in this case from that 
of the Gil Blas, { would reply that this is the 
case of a vessel from the State of Maine, lost upon 
the coast of Mexico, while that was the case of 
a Spanish vessel lost upon the coast of Florida. 
That is all the difference, sir; the great principle | 
involved I consider to be the same. The of- | 
ficer in both instances took possession of the | 


property, and it was destroyed for the promo- | 


it 
ii 


tion of the public interests—though I apprehend 
indisereetly, and without sufficient cause. In thig 
ease particularly, the officers who gave the order 
to place the vessel in the situation in which it wag 
almost sure to be lost, were informed of the con. 
sequences; and to my mind there was no necessit 
for placing the vessel in such situation, and there. 
fore they were very censurable in putting it there, 
As] stated when up before, L do not wish to be 
considered as opposing the justice of the claim; [ 
only insist upon the Senate’s being consistent in 
; its rules; I have not stated that I should vote 
| against this bill; I only desire to impress upon 
| Senators that they should be consistent in carrying 
out their rules. « 

The bill was then ordered to be engrossed for a 
third reading, and was subsequently read a third 
time and passed. 


OTHER PRIVATE CLAIMS. 


The Senate then proceeded to the consideration 
| of House bill directing the mode of seuling the 
| claim of Charles G. Ridgely. 

| After a few remarks, the yeas and nays were 
i demanded on ordering the bill to a third reading, 
and resulted as follows: 

—Messrs. Baldwin, Bell, Bradbury, Dayton, Dodge 
nsin, Dodge of Iowa, Douglas, Hannegan, Johnson 
of Louisiana, Jones, Mason, Pearce, Phelps, and Sturgeon 
—l4. 

NAYS—Messrs. Atherton, Breese, Bright, Bntler, Cal- 
| houn, Clarke, Davis of Mississippi, Dickinson, Feleh, Fitz- 
gerald, Houston, Hunter, Johnson of Georgia, King, Niles, 
| Spruance, T'urney, Walker, and Westcott—19. 
| So the bill was rejected. m 


i PIERRE CHOUTEAU. 


|i The Senate then proceeded to consider the bill 
|| for the relief of Pierre Chouteau, Jun., & Co., as 
|| in Committee of the Whole. 

Mr. BELL. I do not think, sir, that there can 
be any objection to the passage of this bill. It ig 
not proposed by the Senate committee to make 
allowance for the services of the Indian warriors 
who served six months in Florida in the army of 
the United States; that is a different question from 
the one here presented, although my individual 
opinion is, that a claim for such services, when 
| presented, should be paid. This is a different 
| claim, acknowledged by the chiefs of the nation 
| who are responsible for its payment, and sent by 
| them to this Government to-be paid out of a fund 
| 


j 


| 


i 
I 
i 
i 
i 
i 
} 
if 
i 
} 
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| belonging to the tribe, and beld in trust by this 
Government. Iis correctness is certified by the 
i| headmen and chiefs of the nation. The usual 
i mode which these Indians pursue in reference 
i! to a claim against them is, to assemble together 
|in council, investigate the charges made, and, 
after settling among themselves the amount that 
should be paid, give the claimant a draft upon this 
|, Government for the amount of said claim. The 
| Indians hold in their memorial, that if the Govern- 


j| would still be a balance due them if the United 


|! riers, and pay out of that allowance the claim here 
i presented. But, as I have said before, that is a 
i different question, not at issue at the present time. 
The claim now before us was presented by the 
i chiefs of this tribe of Indians to the Executive 
| Government, to be paid by the Government out 
l: of the fund due them. 
| _ Now, the only question which might induce the 
| Senate to doubt whether it is expedient to pay 
i! this claim, arises under that article of the treaty 
which gives the disposition of this fund in the first 
instance to the Executive of the United States, to 
be used at his discretion, It was upon that ground 
)| that the Indians in their memorial suggested that 
| this claim ought to be paid out of a sum that should 
‘| be allowed for the services of their warriors in the 
‘| Florida war; and that suggestion was taken into 
consideration by the Senate committee, but only 
in aid of the general proposition. Į will just read 
for the satisfaction of the Senate that article of the 
treaty of 1831, under which any question that can 
be fairly made may arise. It is provided in that 
, treaty, im the seventh article, that the fund arising 
: from the sale of the land ceded by that treaty— 
| land located in the State of Ohio—after certain 
| deductions and payments made in advance by the 
i United States out of the proceeds of the sale; I 


j 
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say the balance, whatever it may be, shall be paid 
to the Indians; said fund to be continued during 
the pleasure of Congress, at the rate of five per 
cent, per annum on the amount of said balance, as 
an annuity. The article further proceeds to say, 
“that said fund is to be continued during the 
‘pleasure of Congress, unless the chiefs of the 


‘said tribe or band, by the mutual consent of their | 


‘people, in general council assembled, desire that 
‘the fund thus to be created should be dissolved 
‘and paid over to them.” 
treaty they have complied with. 
resolve, with the consent of their people in council 
assembled, that this claim should be paid out of 
this national fund. But the difficulty in this case 
occurs with reference to the latter portion of this 
article of the treaty, which reads as follows: ‘* in 
t which case the President shall cause the same to 
tbe paid, if in his discretion he shall believe the 
‘happiness and prosperity of said tribe would be 


‘promoted thereby;’’ that is, provided they shall ! 
apply for the payiment of the fund in solido over | 


to the tribe, and not for the interest as provided in 
the general provisions of the section. 

It will be seen, then, from this latter clause of 
the article, that payment out of this fund is re- 
ferred to the discretion of the President, although 
‘J know of no instance in which the President, in 
the exercise of his discretion, has ever undertaken 
to pay over money in solido, as provided by Indian 
treaties. The President declines payivg out a 
portion of this fund, as asked to do by these Indi- 
ans to meet this claim, alleging that a portion of 
this fund has been invested in stocks not now at 
par; and that, if they do make payment of the 
claim, in consequence of this invesuture in stocks 
not at par of this money, the Indians or the Gov- 
ernment willsuiferloss. The report states upon this 
point that the Government are bound to make this 
fund a par fund; that is, if any loss is to occur 
from this investiture in stocks not now at par, the 


Government should bear it; and L think it takes a | 


correct ground, for there is no provision in the 
treaty that was made that authorizes the Govern- 
ment to vest the fund at all. The Government 
vested it at their discretion, as follows: in Mary- 


land State fives at eighty per cent. on the dollar— | 
and the Senator from that State can judge how | 
much they are now worth—and in sixes at the : 
proportion and rate at which they are now held in <: 


market, 


own, they have invested that fund in stocks which 
are below par. 

In consequeuce, then, of the President’s refusing 
to exercise his discretion under these circumstances, 
these parties come to Congress to have the claim 
paid, The claim is founded in very great merit, 
and is one of those claims in which the executive 
officer of the Government is very much compro- 
mitted,and the Governmentobligations very song 
in favor of paying the whole amount. they stipu- 
lated to pay to this officer. This is a distinct claim, 
however; and if the tribe urge it, I do not see how 
we can get over paying it. 

The question now before the Senate is this: 
These chiefs having assembled their nation in coun- 
cil,and the council having agreed this claim should 
be paid, have addressed a communication to the 
Secretary of War, over their signature, request- 


ing that the draft enclosed in that communication, |) 
signed by their chief, for the payment of the debt, | 
Under these cir- | 
cumstances, | do not see that there can be any weli- ; 
founded objection to the payment of the claim or ! 
The claimants have | 


be honored from out this fund. 


the honoring of that draft. 
waited for their dues a long time; and one ques- 
_ tion before the committee was, whether interest 
on the amount due had not better be allowed. 


Under all the circumstances, however, the commit- |} 


tee thought it best to simply present the naked 
claim, and to report a bill merely for the payment 
of the claim outof this fund of thirty-six thousand 
dollars, which the Government is bound expressly 
to pay over to these Indians whensoever called 
upon. : 

Mr. BORLAND. 1 desire to have an oppor- 
tunity to inform myself more fully upon the merits 
of this claim, and } think there are several other 


Senators who would like to do the same. I hope, | 


therefore, the Senator from Tennessee will allow 
the bill to lie over. 


This stipulation of the : 
The chiefs did |: 


l take it, sir, that Government has no |i 
right to object to the payment of this debt out of !i 
the fund, because, by an unauthorized act of their | 


| Mr. BORLAND reiterated his wish; and the 
And then 


1 

| the Senator insists upon it, it may lie over. 
1 

4 

d 


bill was accordingly laid over. 
The Senate adjourned. 


i HOUSE OF REPRESENTATIVES. | 
i; Tuavrspoay, January 11, 1849. 
4 The Journal of yesterday was read and approved. 


: order of business. 
HARBOR OF BUFFALO. 
The SPEAKER said, the first business before 


the House was the following resolution reported 
from the Committee on Printing: 


the Secretary of War, and the accompanying papers, in rela- 
tion to the harbor at Buffalo, New York, communicated to 


House; and that two hundred and fifty extra copies thereof 


gineers. 


Mr. WENT WORTH rose to a point of order, 
and asked the Speaker what had become of the 


the District of Columbia. 


unfinished business. 


reach it-again during this Congress? [{Laughter.] 


to the consideration of resolutions which lie over. 

Mr. WENTWORTH. 
| remember that | asked him this question yester- 
day, and was told it would continue the special 
order from day to day until disposed of. 


understood to reply that he had stated to the gen- 


over all other business. If the resolution had re- 
mained before the House upon the motion to re- 
consider, it would have had priority this morning; 
but, the House having reconsidered the vote, it 
was now acommon resolution before the House, 
and would take its place upon the calendar. 

Mr. WENTWORTH. Can J not move to re- 
consider the vote by which the House refused to 

the subject on the table yesterday? 
The SPEAKER. Any motion can be recon- 
sidered. 

Mr. HALL, of New York, inquired whether 
| the gentleman from Illinois could make the motion 


i la 


terday, while he (Mr. H.) had the floor upon the 
regular order of business? 

The SPEAKER, No; he cannot. The gentle- 
man from New York [Mr. Hat] is entitled to 
the floor, unless some gentleman rise to a point of 
order. 

Mr. WENTWORTH. 
leged motion? 


‘The SPEAKER. Not so as to authorize the 


Is not mine a privi- 


man. 
Mr. BELCHER. 
a question of mileage. 


I rise, Mr. Speaker, upon 
as given above.) 


desired to make upon the original resolution, and 
Georgia, [Mr.Toomss,| made when this resolution 


offer the following amendment: 

And that the drawing and map attached to such report be 
engraved on a scale not exc 
j: original, and that one copy of such drawing and map he at- 
tached to each copy of the report ordered to be printed by 
j; this House. 


The question being stated on the amendment— 


: taken on his amendment and on the original reso- 


| reference to the character of the report proposed to 
| be printed, and in reply to the remarks the other 
p! wia, [Mr 
| day made by the gentleman from Georgia, [Mr. 
Toomrs.] He then proceeded to remark upon the 
character of the report which it was proposed to 
print; and stated that the harbor at Buffalo had 


| 
| 
| 


and examined at the last session; nevertheless, it || 


Mr. KING, of Georgia, called for the regular : 


Resolved, That one thousand extra copies of the letter of | 


this House ou the 6th instant, be printed for the use of this |i 


be printed for the use of the Bureau of Topographical En- | 


resolution [a laugh] which they had had before |: 
the House yesterday, relative to the slave trade in | 


The SPEAKER replied that it was on the file of | 
Mr. WENTWORTH. And we shall never i| 


The SPEAKER. Yes, when the House pro- : 
ceed with the regular order of business, and come | 


‘The Speaker would i 


The SPEAKER (very doubtfully heard) was | 


tleman that the motion to reconsider had priority ! 


to reconsider the vote adopted by the House yes- | 


gentleman to take the floor from another gentle- | 


The resolution which was in order was read, «| 


Mr. HALL of New York, obtained the floor, 
i and said that, before submitting the remarks he | 


iin reply to the remarks of the gentleman from | 


was the other day under consideration, he would |! 


ng one-half the size of the ° 


Mr. HALL said, that before the question was © 


| tation, he desired to submit a few remarks in =! 


i been frequently the subject of consideration in |: 


for its further improvement had been suggested. 
That in that year a board of commissioners was 
appointed by the Bureau of Topographical Engi- 
neers, under the direction of the War Department, 
to consider and report upon the different plans for 
the improvement of that harbor. This board con- 
sisted of Lieutenant Colonel Kearny, and Major 
"Turnbull, of the corps of Topographical Engineers, 
and General Swift, an eminent civil engineer, who 
had, he believed, formerly held the position of Chief 
of the Corps of Engineers of the United States. 
i| This commission met at Buffalo, and, after spend- 
ing several weeks in the consideration of the sev- 
eral plans-for the improvement of the harbor, and 
in the survey and examination of the harbor, and 
the lake and river in its vicinity, made the report 
of which it was proposed to print 1,250 extra copies, 
at an expense, as had been stated by the chairman 
of the Committee on Printing, of fifteen dollars 
only. The eminent attainments of the gentlemen 
composing the commission was a sufficient guar- 
antee that the report was worthy the consideration 
of Congress and the country; and it should be 
printed, that it might be preserved, and that copies 
lof it might be distributed to some extent to the 
population of the large territory which was inter- 
: ested in this important harbor. 

; In reference to the importance of this harbor, 
‘| and the interest in the subject of this report, which 
the geneman from Georgia [Mr. ‘Toomss] had 


i 
| 
i 
i 
| 
| 
| 


| asserted was a local one, confined to the people of 
| the city of Buffalo alone, he desired to say that he 
;| conceded that the commerce of this harbor was, 
‘| perhaps, of small importance when compared with 
il that of New York city; but nevertheless, the com- 
| merce of the portof Buffalo was not,as he believed, 
|, exceeded in value by the commerce of more than 
|| five or six ports on the seacoast of the Union. 
l| But to ascertain its comparative importance, he 
| proposed to comparé, in some respects, the com- 
merce of this port with the commerce and annual 
products of the sovereign State of Georgia. That 
| was, perhaps, a fair subject of comparison, That 
|| State was represented ou this floor by eight gentle- 
men of high character, great intelligence, and ex- 
| tensive information; one of whom, (Mr. Kine,] 
| he was happy to believe, had reasonable expecta- 
| ions of presiding over the Navy Department, 
| under the incoming Administration; and another, 
|! [Mr. 'Voomss,] if he had not been misinformed, 
| had similar aspirations in regard to the War De- 
partment. To this he would not object, were it 
not that it would mortify himself and his constitu- 
1, ents to have an officer at the head of that depart- 
i} ment (which had charge of the improvement of the 
{ 


rivers and harbors of the country) whose informa- 
tion in reference to the city of Buffalo, its location, 
business, and harbors, was so limited, that he could ` 
i hazard the assertion that the interest in its harbor 
i was purely local, and confined to the people of 
that city alone. 

| By an official report of the commissioners of the 
canal fund of the State of New York, it was shown 
that the property coming from other States which 
entered the Erie canal through this harbor in the 
year 1847 amounted to 659,996 tons, and was val- 
ued at $27,064,662, and that the value of the mer- 
| chandise which went to other States through that 
i! harbor in the same year was $20,624,400. 

By the statement of Professor ‘fucker, of the 
University of Virginia, contained in his work on 
the progress of the United States, it appeared that 
the value of the whole annual productions of the 
State of Georgia, based, as he supposed, on the 
i| census of 1840, was only $35,980,363. The com- 
‘| merce of Buffalo in 1847 was $47,689,062, as above 


: stated, being a sum considerably larger than the 
' whole ennual production of the State of Georgia, 
. for their own consumption and for export. 

This commerce, it is estimated by the head of 
; the ‘Topographical Bureau, in an official report 
i communicated to this House at the last session, 
“will increase at the rate of about seventeen per 
cent. perannum. He also estimates that a popu- 
‘lation of nearly three millions of our citizens de- 
! pends upon the chain of lakes, at the foot of which 


i: this harbor is situated, as the means of commu- 
i pleating with a market; and that this population, 
i; thus dependent on the commerce of the lakes, was 
| increasing at the rate of 3.41 per cent. per annum. 
io To increase the facilities for this commerce at 
| the harbor of Buffalo, the State of New York had, 
within the last two years, appropriated more than 


Mr. BELL. The bill was very fully discussed !i Congress; and that prior to 1845, divers plans i; $300,000; and yet the gentleman from Georgia was 
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unwilling to incur the expense of fifteen dollars 
for publishing 1,250 extra copies of a most valu- 
able report in relation to the improvement of this 
harbor. 

The commerce of the harbor of Buffalo was 
connected, at that point, with a canal which had 
cost the State more than twenty millions of dol- 
lars, and from which was collected, at the collect- 
or’s office in Buffalo alone, in the year 1847, for 
the tolls of that year, the large sum of $1,216,243 
47; while the net revenue from customs: in all the 
States south of Mason and Dixon’s line, for the 
year ending June 30, 1847, was only $1,837,764 82, 
and in Georgia only $35,610 42. 

The gentleman trom Georgia appeared not to 
understand the location of the harbor of Buffalo. 
To show the gentleman where it was situated, he 
had brought a map, which accompanied a report 
of his colleague, the honorable chairman of the 
Committee on Naval Affairs. By this map it 
appeared that Buffalo was situated on Lake Erie; 
and the House would see that it was at the foot of 


a steamboat navigation exceeding one thousand | 


miles by the most direct route, through lakes 
having more than two thousand seven hundred 
miles of coast. By a short portage these lakes 
were connected with Lake Superior, which had a 
coast a thousand miles in extent, and by a ship 
canal from Chicago, and canals and railroads from 
other points, they were connected with the tribu- 
taries of the Mississippi, and through those tribu- 
taties, with that great and mighty river. 

This location of Bufalo was therefore established 
by Georgian authority. This map, made by his 
colleague, he thought, ought to convince the gente- 
man from Georgia that this was the correct loca- 
tion, and that most of the commerce of six States, 
which would soon be six of the most productive 
States of the Union, centered in this harbor: and 
for printing a valuable report upon such a harbor, 
he doubted not the House, and even the gentleman 
from Georgia, would be willing to sanction the ex- 
penditure of a sam much exceeding the paltry sum 
of fifteen dollars. 

He had applied, personally, to the gentleman 
from Georgia, in reference to his opposition to this 

' resolution, and had been told his opposition was 
caused by his determination’ to economize in the 
expenditures of Congress. He was sorry that the 
economical spasms of the gentleman had occurred 
while this particular resolution, involving so paltry 
an expenditure, was before the House. If the 
gentleman desired an economical reform, he would 
endeavor to direet his attention to a subject worthy 
the efforts of a gentieman of his gigantic intellect. 

We had a Post Office Department, from which 
statements were nade or procured, at the fast 
session of Congress, which showed that the cost 
of the transportation of the mail in the State of 
New York, for the year ending June 30, 1847, 
was $22) 
postage paid in that State, during the same period, 
amounted to $494,756 51. The same sources of 
information would show the gentleman that the 
cost of transportation in Georgia, during the same 
period, was $153,001, and the net revenues from 


postages, only $55,858 90. Yet the last session |i 


established new post routes in Georgia, for which 
he voted, and should do so again. 
desire to object to these disproportions, or to 
seek to have them abrogated, fur the benefits of 
nearly every appropriation and expenditure were 
unequally distributed; but he thought that com- 
mon justice and common generosity required that 
the gentleman from Georgia should not object with 
such energy to the expenditure of $15, in relation 
to such a harbor as Buffalo, because he alleged 
that his own constituents were not interested in 
the expenditure. The gentleman opposed this 
expenditure, and he opposed the printing of the 
extra copies of the Patent report; and if he recol- 
lected aright,, the gentleman had said on both oc- 
casions, that he should rather vote for buying 
Webster’s Spelling Books and the New Testament 
for distribution among his constituents. 

Mr. CONGER here suggested to his colleague, 
(Mr. HaLL,] that the gentleman from Georgia, 
Mr. Toomss,] in his remarks opposing the print- 
ing of the report of the Commissioner of Patents, 
named also Comic Almanacs. 

Mr. HALL proceeded. He presumed the ger- 
tleman from Georgia and himself, in relation to 
these questions, desired to consult the best inter- 
ests of their constituents. If there had been any 


4 


| might appear to be sectional in their character, and 


z” 

alarming want of these useful publications in his 
(Mr. H.%s) district, he should have been most | 
anxious to supply their most pressiñg need; and j; 
that if this resolution and his amendment passed, || 
he would propose to give the gentleman from 
Georgia and his constituénts the fair share of the 
benefit of the expenditure. The gentleman, in 
case the resolution as proposed to be amended 
should pass, would be entitled to four copies of the 
report in question; and he proposed to take them, 
and to procure for the gentleman, in exchange, two | 
copies of Webster’s Spelling Book,and two copies 
of the Testament, for the benefit of his constitu- 
ents; and to make the proposition entirely accep- 
table, he would endeavor to procure, and throw mn 
a copy of Morse’s School Geography and Atlas. 

Mr. H. said he had prepared himself with other 
statistics, in reference to this question, but they 


he was the last man in the House who would 
willingly volunteer anything which might seem to 
increase the sectional teelings which, he was sorry 
to say, existed in this House. He should, there- į 
fore, not refer to them; but, believing that he had į 
said enough to insure the passage of the resolution 
and amendment, and believing that the best re- 


sary length of speeches, and the best economy the 
economy of time, he would yield the’ floor, that the 
question might be taken on the amendment and 
resolution. 

Mr. HALL, inthe course of his remarks, yield- 
ed the floor to his colleague, [Mr. Concer, | who 
made the following explanation: 

Mr. CONGER said: 1 desire my colleague to 


| 


| 


| allow me to say a word on this subject, out of his 
| time, as I shall have no other opportunity, unless 
| i should kappen to be fortunate an my attempt to 
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trenchment in this House would be in the unneces- il 


offered for gentlemen, who are now shocked at the 
expenditure of fiftcen dollars, to prove themselves 
faithful guardians of the treasury. But not aword 
is heard when there is a chance to save thousands 
to the treasury. Atthe last session, the gentleman 
from Georgia, I believe, went for the printing of 
a large number of extra copies of the document 
known as the War Correspondence—a document 


i which, in my judgment, was of as little import- 


ance.to be sent forth to the country as any we 
have ever printed, and the printing of which, as 
the chairman of the Committee on Printing, | op- 
posed. If the gentleman is opposed to printing 
; books for the country, why did he not endeavor 
to save the expense of this publication, which 
amounted to several thousand dollars? If gentle- 
men are really in favor of reforming the action of 
the committee or the House in printing too largely, 
let them make the effort when it will tell on the 
| treasury to the saving of something more than a 
i few paltry farthings. ‘There are opportunities for 
| Savlig thousands of dollars on a single document, 
if we print too much. 
i But L will not abuse the indulgence of my col- 
| league by entering at length into this discussion, 
Mr. THOMPSON, of Kentucky, said that he 
had not taken the foor with any desire or inten- 
| tion to protract this discussion; but that, as a mem- 
ber of the Committee on Printing, whose course 
| had been referred to, it was proper that he should 
| not suffer the occasion to pass without making a 
| few remarks. He did not propose to expend any 
of the time of the House upon the extravagant 
and profligate expenditure of fifteen dollars, in- 
volved in the printing of the copies of this report; 
| nor did he.iztend to take part in the discussion of 
| the point whether comic almanacs suited the. lit- 
i erature of the constitucnts of the gentleman from 


i obtain the floor, 

It was said by the gentleman from Georgia, | 
[Mr. Toomns,] who, the other day, opposed this 
report, that there had been gross aud flagrant į 
abuse in the action of the Committee on Printing, | 
| at the present as weil as the last session of Con- 
| gress, in recommending the prinung of large and 
| extravagant numbers of documents. Now, it so | 
happens that the two notable attempts which have | 
been made in this House to reduce the printing | 
| recommended by the committee have been put 
| forth on proposiuions involving an expenditure in 

the aggregate of Jess than forty dollars. The first 
attempt at retrenching what the gentleman from | 
| Georgia [Mr. ‘foomss| is pleased to call extrava- i 
gant and infamous abuses, made at the last session, į 
was upon a report in favor of printing extra copies, | 
where the whole amount of expenditure invotved | 


1 
i 


was only twenty-three dollars! ‘lie next instance ij 


| Georgia, [Mr. ‘Toomps,] or whether the Bible suited 
| their religion or their lack of religion. He cared as 
little for these matters as he did for the fact whether 
the gentleman from New York, [Mr.Hax,] from 
his local position, was interested in having this 
report printed or not. He desired simply to state 
the facis connected with this contemplated appro- 
| priation, and then to proceed to lay before the 
| House some facts concerning the system of public 
| printing, as it now existed,and as it was now con- 
; ducted. 

The proposition was to print one thousand copies 
| of the report of a survey of the harbor of Buffalo— | 
not because it would be an accommodation to the 
gentleman who represented the city of Buffalo, but 
because the Committee on Printing supposed that 
a report made by the competent officer of the Topo- 
graphical Engineers upon the subject, wasa matter 
upon which the country might desire to be cor- 


9,307, and that the net revenues from | 


He did not | 


is the violent opposition of the gentleman from 


Now, if gentiemen are desirous of becoming 
reformers, and making an effort in good faith to 
retrench expenditures in printing, why do- they 
confine their opposition to propositions involving 
comparatively insignificant amounts? Why do 
hey not allow their voice to be heard when it is 


pe 


jury? If the gentleman from Georgia is alarmed 
at the magnituveto which he says this abuse has 


grown, why does he not seek. to rewench when 
iousands are involved, and not so trivial a sum? 


y the motion to print the large number of the 
resident’s message and the accumpanying docu- 
ients, made in the House, when the reference of 


i 


| 


j 


| 


proposed to make large draughts upon the treas- || 


l 
Why did he not oppose the extravagance incurred |} 


i 


rectiy informed. Waith that view, the printing was 
| recommended, and not for the purpose, as he an- 
| derstood it, of giving to the gentleman who represent- 
| ed the district any particular favor by a report re- 
| lating toa local or personal subject. The connection 
of this harbor of Buffalo with the lake commerce 
and marine of Iowa, Wisconsin, Minesota, and 
; Canada, and iis importance in reference to military 
| and naval purposes, seemed in the judgment of the 
| committee, to justify the appropriation they had 
recommended, without reference to what might ve 
| supposed to be a proposition to favor a particular 
i item in a system of internal improvements. 
lt seemed to him that the gentleman from Geor- 
gia (Mr. Toomss] had been suddenly seized with 
au enthusiastic desire for reform in relation to this 
expenditure of fifteen dollars. 


ji 
|i 
il 


| navy operations, from the diplomatic correspond- 
i ence, and all the detailed operations of the events 


i 


1849. 
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and occurrences connected with the Mexican war, 
and with the acquisition of New Mexico and Cal- 
ifornia. 


population and progress of the country. Yet, 
even under this additional and proper increase, 
how did the facts stand in relation to the expendi- 
tures? Mr. T. read the following statements: 


Comparative statement of the prices of Ritchie & Heiss and ` 


Wendell an Lenthuysen. 


Number of 
pages. 


en-| 
del & Van 
Benthuysen. 


Number of Prices of W 
copies. | 


e& 
Heiss. 


Documentof2. 
TO INSS 


73 
3 46 
86 50 
| 484 25 
| 5,997 
13,28] 


27 
50 | 


19,784 71 | £3 


Showing a difference of 
Wendell & Van Benthuy 


Xty seven per cent. 
`s bili for the 30ih 


Congress, Ist WM, MOUS LOs ssena S101,632 00 | 
Ritchie & Meiss’s bill, for the same work, 


would have been 


Showing a saving under the present contract, 

to Government, of. EKES 

Under prices paid to Gales & Seaton, for the printing of 
the 27th Congress, the above work would lave cost 441,921; 
showing a saving from their prices of &349,2 

This statement, Mr. T. said, was believed to be 
correct; but, being no practical printer himself, he 
had relied on the officer of the committee, who pre- 
pared it, Te did not pretend, upon printing, upon 
points of order, speeches upon fifteen-dollar ap- 
propriations, and such like things, to be eminently 
abie to gain newspaper eclat, 

Mr. T. next read the following: 

Entruct from the statement of the publie printers. 

1. The amount reecived by us for the printing now com- 

pleted, Se eee ee eee eee eet eens aeee e e 101,632 
Al the prices reevived by M Ritchie & Heiss, 

the cost would have been oes 
At the prices received by ¥ 


the cost wouid have be seveeseecrees 441,991 
Showing a difference of ) $ Ritchie & 
Reiss’s prices, and $340,289 from those of Messrs. Gales & 


Seaton. 


Mr. T, said that this table was furnished, or at: 


least handcd to him, as a statement believed to be 


correct by the proper officer of the committee; per- | 


sonally he had no doubt of its accuracy. 
Mr. T. then read the following: 


Qan Concress—Galos & Seatoms. cece aeee.. ee 189,202 65 


rn Concress—Ritchie & Heiss......... 


These statements, Mr. T. said, were furnished | 


by the Clerk of the House 
be. correct. 

This exhibit showed that under the former sys- 
tem, the rates were triple or quadruple more than 
those paid under the present contract system, 

When Mr, T. read that portion of these tables 
which set down the amount paid for the printing 
of the first session of the present Congress at 
$101 ,632~- 

Mr. SCHENCK rose to inquire of the gentle- 
man from Kentuciy (Mr, Trospson] whether 
this sum of $101,000 incladed documents which 
had not yet been delivered—for example, the Pa- 
tent Office report? 

Mr. THOMPSON. I presume it includes every- 
thing. 

Mr 
not seem to understand his inquiry. 


, and were believed to 


SC 


2 BU 


HENCK said that the gentleman did 
He desired 


to know whether the documents which had been | 


ordered to be printed, but which had not yet been 
delivered, were included in the sum for which bilis 
had been rendered ? 

Mr. THOMPSON replied, that by the law and 
the action of the committee documents were never 
paid for until delivered to the binder—the delivery 
to the binder being considered a delivery, under the 
Contract, from the printer. As to the tardiness of 
the work, or the amount of it accumulated on hand 


and unperformed, the gentleman knew as much as a 


he (Mr. T.) did. 
"i, 
_ whether this contract system was likely to benefit 
he country or not, 


To this cause was to be added the natural : 
increase of the business of the country with the 


1 i; were included in this account; but not having the 


307,975 09 | 


296,343 00 | 


207,975 | 


Mr. SCHENCK said that he did not know E 


a ; 
iF He, for one, was anxious it should be adopted. | 
But he would say, that the printing had been | 
worse done, and more slowly dune, since the adop- į 
© tion of that system, than it had ever been done 
| before. A great proportion of the work had, he 
| thought, been miserable in point of style, and had | 
| been executed so slowly as almost to amount to a 
' denial of the execution of the order of the House. i 
A portion of the Patent Office report had not yet ` 
: been delivered. Could the gentleman tell him 
|i Whether the charge for the whole ninety thousand | 
|, copies of that report which had been ordered to be | 
|| printed were included in this sum? ; 
i Mr. THOMPSON said he had no doubt they | 
Ì 


i 
| 
i 


accounts before him, he could not positively say. : 

Mr. SCHENCK then suggested that this was 
' the eleventh of January, and they had not 
i; Seen the copies which were ordered to be 
of the President’s mess 
i ing documents. 

Mr. HENLEY asked the gentleman to yield | 
the floor to allow him to say a tew words. 

Mr. T. having yielded— 

Mr. HENLEY said that he understood the gen- 
tleman to say, that the printing had been done not 
near so well, and much more slowly under the 
|, contract system than formerly. 
| Mr. SCHENCK. Sach was my impression. 
Mr. HENLEY said, that so faras concerned the 
he admitted that it had ; 


printed | 
age with the accompany- 


i 


») Character of the printir 


5 
1g, 


i . i 

i not been quite so well done, nor upon as good 
|: paper, as it was done by Blair and Rives, not quite 
: as good as b 
i b 


l 
j 


y Gales and Seaton. 
But the gentleman from Kentucky [Mr. Tuom- | 
ji son] had gone on to show that sixty-seven per 
; cent. had been saved on the price of the printing. |; 
|; The contract system was now in its infancy. It | 
f: had so far succeeded well; and if continued, it il 
t would continue to do so. It had been done about , 
fifty per cent. cheaper than before. i 
i; In relation to the amount of printing, he wished |! 
1, to state a fact, for which he held himself respon- 
sible. The printing was now being done twenty- | 
five per cent. more expeditiously than it ever had |, 
į been done since the year 1819 by any one else. |i 
., Gentlemen could look into the fact, and they would :! 
i: find it to be so. i 
He would also referto another point. An opinion ` 
i: seemed to prevail here that the committee had been 
© extravagant in reporting in favor of printing large 
i! numbers of documents. The charge had been 
» thrown into his teeth by those whom he supposed || 
:, would be called his friends—sometimes tauntingly <; 
l and insultingly—that the committee had been ex- i| 
, Wavagant, and neglectful of the public interests. ; 
Mr. SCHENCK said he was not one of those |} 
who made complaints against the committee, His | 
|| objections lay against the working of the system. | 
| Mr. HENLEY said he had not referred to the | 
i gentleman. He (Mr. H.) was not afraid of the | 
| responsibility which attached to him as a member 
[of any committee. But be was unwilling that | 
|! these wholesale charges of profligacy and disregard |Í 
| of the interests of the country in reference to the jj 
public treasury in the discharge of its duties, || 
should be brought against the committee. The | 
committee had made every effort at reform. In | 
| almost every instance where the committee had | 
endeavored to cut down the amount of printing, 


j 
i 
| 
H 
| 
i 


tentionally. kje hoped that the attention of the ‘| 
| House would in future be drawn more particularly | 
to these matters, and that when the commitice 
again reported in favor of reducing the number of $ 
documents, they would not be overruled by this | 
© House, and then taunted with extravagance. i 
|i Mr. THOMPSON now resumed the floor, The 
ii gentleman from Indiana [Mr. Hexer] seemed to 
- Speak with some warmth on this matier; for his i] 


re country : 

Butit had been done not by the order 
of the committee, but of the House. By the law : 

|| of 1846, it was made the duty of the committee to 

ji report the cost and their opinion upon the proprie- 

|| ty of printing extra copies. The matter wasalways | 

‘| settled by the House, not by the commitice. The 


| required it, 


i 
i 


| extent of the documents that shoul 


i cal observations 


i: remotely benefited by that which aided c 


verh 
yet ii 


n [Mr. Coxcer, 


y Ritchie and Heiss, nor so good as |; 


| visions of this joint resolution, be, and ie 


| being the organ of its par 
hold a worthy press. 
_ Superadded, was only calculated to devote the press 
) to a party, not to the country, to principle, or even 


; committee. 


recommendation of that committee went only for 
| What it was supposed to be worth as coming from 
| a committee of this body. It was always in the 
| power of the House to control the number and 
d be printed. 

port, (which had been 
y the gentleman from Indiana, [Mr. 


} 
l 


| As to the Patent Office re 
| referred to b 


HexLey,]) it was an agricultural paper, suited to 
| farmers. Commerce, by coast surveys, astronomi- 


sand such things, was fostered and 
| promoted. Manufactures, also, by law, and by 
i the publication of everything to promote their in- 
; terests, were countenanced. Were not farmers 
: the great basis and substratum of society? Though 
ommerce 
; and manufactures, surely we should not object that 
j farmers should sometimes come in contact with, 
or have cognizance of the existence of a Federal 
| Government, beyond the occasional receipt of a 
| letter through the post office. They contributed 


i; to the support of that Government, and hada right 


at least to some of its benefits. 

But a word upon the charge of extravagance 
against the committee. How was that committee 
constituted, and how did it act? Last year, as now, 
in this House, the gentleman from New York, 
] the gentleman from Indiana, (Mr. 

Hoenvey,] and himself, composed it. Inthe Sen- 
ate, Messrs. CAMERON, Brapsuny, and GREEN, 
constituted it; and now, Messrs. Unperwoop, 
: Cameron, and Jounson. This, except upon the 
i point of extra printing for each House, was the 
‘Joint Committee on Printing. But for the better 
understanding of the matter, he would read the 
law. It was as follows: 


2. And be it further resolved, That a committee, 
consisting of three members of the Senate and three meme 
bers of the House of Representatives, shail be chosen by tueir 
respective Houses, which shalt constitute a committee on 
printing, which shall have power to adopt such measures as 
may be deemed necessary to remedy any neglect or delay 
on the part of the contractors to execute the work ordered 
by Congress, and to make a pro rata reduction in the con- 
pensation allowed, or to refuse the work altogether, should 
it be inferior tothe standard; aud in aJl cases the contractor 
aud bis securities shall be responsible for any increased cx- 
peuditure consequent apon the non-pertormance of the eon- 
wace ‘Phe committee shall andit and pass upon allaccounts 
for printing; but no bill shall be acted upon for work thatis 
notactually executed and delivered, and which they may 
reqnire to be properly authenticated. 

“Sec. 3, and be it further resolved, That all motions to 
print extra numbers of any bill, paper, or document, in 
either House, shall be referred to the members of the com- 
mittee of that House, who shall reportu pon the propricty of 
printing, and the probable expense thereof, as carly as cons 
venient. And all expenses for printing shalt be paid from 
the contingent fund of the two Houses, in proportion to the 
nunber of copies ordered by each, except the expense of 
composition, which shall be paid by the House which shall 
have t ordercd the printing of the paper or documents 


| and if there shall be a second couposition, it shall be paid 


for hy the House which shall authorize aad direct the same 5 
and when extra copies of any document or paper shall be 
ordered by both Honses, they shail be delivered to the iwo 
Horses simultaneously, in proportion to the number of 
eopies by them r ectively ordered. 

fs 4. And be it further resolved, That all laws and 
aws now in force, not in coufarmity witi the pro- 
Same are hereby, 


repealed. 

t Approved August 3, 1845.7 

This contract system now in existence was en- 
acted to withdraw from the great metropolitan 
press bere in favor with the party in power for the 
time being a part of that patronage upon which 
it battered. The Executive printing, (the press 
Ly,) was sufficient to up- 
The Congressional printing 


to propriety. 

It was true, the Whig party was now in power. 
He would, if it could be consistently done, give 
every encouragement to the ‘ Intelligencer?’—a 


“most prudent, patriotic, conservative, and if not 


always right, always dignified and able paper—all 
the countenance and encouragement that long sere 


ii vice and honest, patriotic effurts deserved. 


The fauit of the law was not the fault of the 
The committee had reserved five per 
cent. on all work done, that the House or the 
committee might eventually enforce the contract, 
according to the law of retainer provided for, 
The committee never, that he remembered, when 
one House ordered printing, and the type bad 
been distributed, ordered a second composition. 
The House often ordered extra printing without 
referring it to the committee—often overruled the 
commitiee, The law, perhaps, though it stood as 
law, being a mere regulation of the rules of pro- 
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ceeding of the House, he would not say was 
obligatory; and that, as such, it had: been disre- 
garded by the Speaker and the House by ordering | 
extra copies over the head of the committee, with- 
out the reference contemplated by the law. 

The inferior work or paper he did not defend. 
A new system, or economical system, deserved a 
fair trial; and the committee desired also a fair 
judgment. . i 

The House, and not the committee, on a new 
and untried system, (but an economical one,) 
were, if there be blame, reprehensible. The great 
principles of public policy that dictated the sepa- 
ration of the public printing from the public press 
certainly ought to be feasible; it was practicable. 
He was for economy, despatch, creditable execu- 
tion and typography, and not for pretended re- 
form. 

He had been in favor of the proposition of the 
gentleman from Massachusetts, [Mr. Asumeun,] to 

` engage reporters for this House; and he thought 
this matter of reporting and printing not here gen- 
erally well understood. He did not pretend in 
detail to understand all the minutiz connected with 
their functions, but he believed that the contractors 
for the public printing were zealously and honestly 
doing, under low prices and much embarrassment, 
their best to fulfill their contract. He was per- 
suaded the committee had attempted diligently to 
execute theslaw of 1846, and to fulfill their duties. 
But it should always be remembered that the 
usual number of reports, executive communica- 
tions, (heing 1,300 or 1,400,) were always printed, 
or almost always; and the only grievance that 
could well occur, as to the excess of extras, must 
be from the negligence of the House, or the fault 
of the committee. For his own part, he felt no 
pride of opinion whether the system be continued, 
or the extra capies printed. 

Mr. VINTON moved that the House resolve 
itself into Committee of the Whole on the state of 
the Union. 

Mr. HALL, of New York, asked the gentleman 
to withdraw the motion, so ag to allow the ques- 
tion to he taken upon the resolution. 

Mr. VINTON said he had, some days ago, felt 
it to be his duty to state to the House the reasons 
which would constrain him to urge the appropria- 
tion bills to definitive action at as early a day as 
possible. 

Mr. HALL said that the report was now in 
type. He had moved the previous question, but 
had withdrawn it, on the request of the gentleman 
from Kentucky, [Mr. Tnomrson,] and with the 
understanding that he should renew it. 

Mr. VINTON. If we can get the previous 
question, | have no objection to waive my motion, 

Mr. HALL thereupon demanded the previous 
question, 

Mr. HARALSON inquired of the Speaker 
whether the gentleman from New York [Mr 
Hatt] had the floor to make the motion? 

The SPEAKER. The gentleman had the floor | 
with the assent of the gentleman from Ohio, [Mr. | 
Vinton. j Í 

Mr. HARALSON. Itrust, then, that the pre- 
vious question will be voted down, and that an 
opportunity will be given to my colleague [Mr. 
Tooms] to reply to the remarks which have been 
made. | 

Mr. HILLIARD inquired of the Chair whether 
it was in order to call for the orders of the day? 

The SPEAKER said the hour had not yet ex- 

ired, 

The question was then taken on the demand for 
the previous question, ard decided in the negative. 

So there was no second, 

CIVIL AND DIPLOMATIC APPROPRIATIONS. 

Mr. VINTON then renewed his motion. 

And the question having been taken thereon, and | 
decided in the affirmative— 

The House again resolved itself into Committee | 
of the Whole on the state of the Union, (Mr. Samira, | 
of Indiana, in the chair.) | 

| 
i 
Í 
! 
i 


The committee, on motion of Mr. Vinton, re- 
sumed the consideration of the bill making appro- 
priations for the civil and diplomatic expenses of 
the Government for the year ending June 30, 1850. | 

Mr. EMBREE was entitled to the floor. | 

THE PRESIDENT’S MESSAGE, i 

Mr. COBB, of Georgia, rose and desired to call | 

the attention of the committee and of the House to 


| Vinton] and the whole House would see the pro- 


| was not contemplated by any gentleman. i 


| the message, if that debate should be continued. 


| accordingly. 


| that he had been little accustomed to address pub- 


| he had offered a resolution, which resolution had 
| been adopted by the House, which was as fol- | 


the fact, that under existing special orders made || 


by the House, it was improbable that, in the reg- 
ular order of business, the message of the Presi- 
dent could be reached and acted upon during the 
present session. . 

The CHAIRMAN (interposing) said he would 
remark 

Mr. COBB said he was merely about to make a 
suggestion, and would not detain the committee 
more than a moment. He thought that the chair- 
man of the Committee of Ways and Means [Mr. 


priety and necessity of referring the message. lt | 
would not take up much time to dispose of it; and 
he appealed to the gentleman to let it be taken up, 
so that the resolution referring the message might 
be reported to the House, and the message referred | 
to the appropriate committees for their action, | 
otherwise the end of the present session weuld | 
arriveand the House would adjourn without having 
made any reference of it. He presumed that this 


Mr. VINTON, in reply, said, that at the time | 
the President’s message was last under considera- | 
tion, the committee was engaged in a debate upon | 
the tariff—a subject of which they would never | 
see the end. And it was apparent that the whole 
session would pass away without the reference of 


It was his intention, however, on Monday next, 
to move that the Committee of the Whole on the 
state of the Union be discharged from the consid- 
eration of the message, and that it should be brought 
into the House, so that it might be referred. He | 
thought there was no other way of disposing } 
of it. 

Mr. COBB said he would very cheerfully ac- | 
quiesce in the suggestion of the gentleman from | 
Ohio, [Mr. Vixron.] He (Mr. C.) hoped thatthe | 
motion would be made by the gentleman at that 
time, and that the message would be referred 


Mr. VINTON. If I can get the floor on Mon- 
day, I shall certainly make the motion. 

Here the conversation dropped. 

The committee then resumed the consideration 
of the civil and diplomatic appropriation bill. 

The state of the question was this: 

The following item being under consideration: 

For compensation and mileage of Senators, members of 
the House of Representatives, and Delegates, $768,260. | 

Mr. EMBREE had moved to amend it by insert- | 
ing the following: 


Provided, That the mileage of members of both Houses of | 
Congress shall hereafter be charged upon the shortest mail | 
route from their places of residence, respectively, to the city 
of Washington. 


And Mr. STEPHENS had moved to amend 
the amendment, by striking out the word ‘* short- 
est’’ and inserting ‘* usual.” 

And the pending question was on the amend- 
ment to the amendment. 

Mr. EMBREE resumed the floor, and proceeded 
to address the committee. | 

After a brief introduction, in which he stated | 
lic assemblies, and therefore that the House need 
not expect to be entertained with any displays of 
eloquence from him, but that he should only at- | 
tempt to bring forward some plain arguments, and | 
present some facts in support of the amendment | 
which he had a few days since moved. He pro- | 
ceeded to say, that on the lith day of last month 


lows: 


Resolved, That the Committee of Ways and Means in- 
quire into the expediency of adopting amore economical 
system of pnblic expenditure : First, By reducing the salary | 
or pay of all officers of Government one-fourth, where the 
salary or pay exceeds one thousand dollars per annum, and 
the Consutution does not prohibit such reduction. Second, 
By estimating the mileage of Meusbers of Congress and į 
Delegates of Territories by the nearest mail route from the 
city of Washington to the post office nearest the residence 
of each Member or Delegate. Third, By providing, that | 
after Congress has been in session for three mouths during | 
any Congr the pay of Members and Delegates shall be | 
reduced one-half from that time to the close of the session. 
And by such other economical provisions as to said com- i 
mittee may seemright and expedient: and that said com- | 
mittee report by bili or otherwise. | 


He might say, that at the time he had offered !! 
the resolution, he had never* consulted with any | 
member of the House upon it; in fact, it had been 
prepared at the last session of Congress. The 
gentieman from New York funderstood to be Mr. 


Sa 


f 
t 


Grrexry] and himself, it was true, had conferred | 


in relation to that matter; but this very resolution 
had been prepared at the last session, and it had 
been offered by him eleven days previous to the 
appearance of the exposé in the Tribune upon the 


i h 7 
| subject of mileage. 


In what he was about to say, he had no com- 


plaint to make against any member of this House 


for the mileage he had received; but he had a com- 
plaint to make against the law under which the 
mileage was allowed; and he regretted that this 
matter had been made a personal matter. 

When the law which was now in force in rela- 
tion to mileage was first passed, the mode of tray- 
eling from the residences of members of Congress 
to Washington was on horseback, by the nearest 
and best routes. Since that time, in the general 
progress of improvements, the modes of traveling 
had been changed, and the usual routes were now 
by steamboats, railroads, &c. The river, lake, 
ocean, and railroad routes were now adopted, in 
lieu of the nearest route by lard, as was the usage 
at the time of the passage of this law. In conse- 
quence of the change in the mode of traveling, 
resulting from the improvements of the times, we 
found that the mileage of members of Congress 
had been more than doubled, and that without 
any change of the law whatever, He thought the 
amount of mileage given to members of Congress 
was altogether sufficient; was too high at the time 
the law was passed; but the sum had veen doubled, 
and it was now certainly too high. 

He expected to show that the mileage of mem- 
bers of Congress at this time was not only unjust, 
but unequal and excessive, and therefore that the 
law ought to be amended. For this purpose, he pro- 
posed to refer to some calculations which he had 
made, and to which he wished the committee to 
give their attention, so that they might be dis- 
tinctly understood. 

He would read from a tabular statement, which 
he had prepared from the books of the Sergeant- 
at-arms, certain plain facts, which would present 
in a much stronger light than could be presented by 
any lengthened argument, the glaring abuses and 
extravagances which took place from year to year 
in the allowance of mileage to members of Congress 
under the existing law, and which imperatively 
called for a reform. 

Mileage and, Pay of Members of Congress, for second 
session thirtieth Congress. 

By reference to the books it will be seen: 

I. Mileage. 
That the aggregate amount of mileage received by twenty 
members of Congress is oniy. s.s... cece ee QI,9L9 CO 


While the aggregate amount received by twenty 
other members is 00... .. ccc ee cece cee eee eee $4,757 00 


——— 
— 


The average amount for each member of the first 


twenty is less than 160 00 
While the average received by each of the second 
CWENLY ÍS occ cs ee eea eee EEE Fhe Gagan 1,737 09 
Each of the latter receives on an average more 
than each of the former...... cc cee c cece ee eee 1.642 00 
P res 
The aggregate amount of mileage of ten members 
PONY .04 vc csmeeaeieancan ieee Gare ONeee Ese 724 00 


While the aggregate amount of ten others is the 
enormous amount of. 


The average received by each of the first ten... 
The average received by each of the second ten.. 


The ten latter received twenty-six times as much 
as the ten former. 
JI. Mileage and per diem. 
The average amount of mileage and per diem of twenty mem- 
bers (for the present session) is for each about $816 09 
The average amount of mileage and per diem of 


twenty others is ADOUt...ceeee cere eee seeanneee 2.457 00 
=— 
Pay per day of each of the firsta little aver....., 9 00 
Pay per day of each of the second more than. 27 00 
—=— 
Average amount of mileage and per diem of thirty 
Representatives and Senators is for each (for 
the present session) about.. s.s.s. 0066 vee 2,522 00 


Average amount of thirty olbers each abo 


Or for each of the first more per day (for the pres- 


ent session} than... ccc ecesea ee cere eer eeees . 28 00 

While for each of the second a little more than.. 00 
—— 

Aycrage amount of mileage and per diem for four a 

Senators, for each abont.........066 siergseeasaralers 3,005 00 
Or more per day (Sundays included) during the 

present session than. 33 00 
If these Senators received the full amoun 

voted to new members, they would receive for 

every day of the session about........seseeeee 40 00 


dollars; but with the mileage it amounts, for many of thems 
to from twenty to twenty-five dollars per day. 


i 


` inequalities in any great de 
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Mr. EVANS, of Maryland, desired to ask the 
gentleman from Indiana, if the amendment which 
he proposed would, in his opinion, reduce these 
i gree? whether, in the 
gentleman’s opinion, after the adoption of his 
amendment, inequalities would not still exist? 

Mr. EMBREL said he would answer the gen- 
tleman with great pleasure. The amendment which 
he (Mr. Expres) proposed, would reduce the 
mileage of members of Congress more than sixty 
thousand dollars. E 
the gentleman would bring in another proposition 
still further to reduce it, he (Mr. EmsREE) would 

o with him most heartily. 

Mr. HALL, of Missouri, interposed, and (the 
floor being yielded) wished to ask the gentleman 
from Indiana a single question. 
know whether the gentleman’s amendment applied 
to the members of the present Congress? 

Mr. EMBREE replied, that he had advocated a 
resolution of this character at the last session of 
Congress, that would apply to the members of the 

resent Congress. 


Mr. HALL repeated the question: whether the - 


gentleman’s amendment did apply to the present 


Congress? And he asked further, if the gentleman ; 


expected to be a member of the next Congress? 
{Laughter, and some playful allusions by gentle- 
men, in an under tone, to the recent nomination 
for Governor of Indiana.] 


Mr. EMBREE said he would answer the gen- | 


tleman with great pleasure. At the time when in 
the last Congress he had advocated a proposition 
of this kind, he had expected to be a member of 
the next Congress, as he had ‘also when be had 


offered the amendment which was now under con- || 


sideration. He did not now know whether he 
should be or not, {a laugh.] That would depend 
‘upon circumstances, [renewed laughter. ] 

To come back from this digression: he asked if 
the facts which he had stated did not show conclu- 
sively the necessity of amending the law now in 
force relative to mileage. From the facts it ap- 


| 
i 


He wished to | 


peared that there were twenty members of Congress | 


who received each $1,737 mileage for every session 
of Congress, and that there were ten who each 
received $1,923. 
not further recapitulate the facts,) that there were 
thirty Representatives and Senators who received 
in per diem and mileage $28 per day during the 

resent session; and that some (with the books 
allowed) received $40 per day. Now, when the 
people supposed that a member of Congress re- 
ceived $8 per day, it was the fact that they re- 
ceived from $25 to 40 per day! 

Did not these facts show that the law was un- 
just? that the pay was enormous? It was, more- 
over, very unequal; for while some gentlemen 
received (as he had shown) from $25 to $50 per 
day, others received but $9 per day, per diem and 
mileage. 


He wished to be distinctly understood he did not | 


make this a personal matter; he made no complaints 
against anybody. He was afraid he might have 


to when they came to vote; there might then be - 


some complaints which be should have to make 


and which the people would have to make, if gen- : 


tlemen did not vote to correct the law. It was 


against the law that, on the authority of these | 
facis, he now complained; and he called upon gen- | 


tlemen on this floor to aid in amending the law so 
as to make it more equal and more just. 

Butthe gentleman from Mississippi 
had said this was a “small matter.” His (Mr 
~E.’s) amendment would effect a saving to the Gov 
ernment of more than sixty thousand dollars a 
year; and at the time when the chairman of this 
committee [Mr. Smrru, of Indianaj had been the 
Speaker in the Legislature of indiana, the whole 
expenses of the State Government of indiana had 


It appeared, also, (for he need | 


(Mr. Brown] 3) 


been about fifty thousand dollars; so that, small : 


affair as it was, his amendment would save to this 
Government, every year, more than the entire ex- 
penses of the State Government of Indiana. Ifthe 
gentleman from Mississippi called this a small 
«Matter, his estimates of the value of money were 
certainly very different from the estimates whick’ 


15 


| kind of reform which would prevent members of 
; y | Congress from receiving pay for time when they 
it went, at least, so far; and if ij 
i respective Houses. 
‘go with the gentleman for that proposition, when-. 


| readily go with him in its sapport. 


in the item of mileage to members of Congress, a 
very small matter. 

The gentleman from Mississippi had said, 
also, that he would go for any general system 
of refarm, and the gentleman had proposed that 


were not in attendance upon the sessions of their 
He (Mr. E.) would readily 


ever he would bring it forward. But every species 

of reform could not be brought forward in his 
tyes l ans 

(Mr, E.’s) amendment; and the course the gentle- 

man took was caleulated—whether or not it was 


| so intended—to defeat every species of reform. 


The gentleman’s course upon this matter reminded 
him (Mr. E.) of the boy who, having to travel one 
thousand miles, concluded he would not start upon 
the journey until his legs had grown long enough 
to make the whole distance m one single step. 
Now, if the gentleman had waited to be able to 
make the distance from his residence to Washing- 
ton in one single stride, the country would never 
have had the benefit of his able services here; but 
he accomplished the journey stage by siage, and 
step by step. That was the only way in which 
they accomplish any reforms under this Govern- 
ment—step by step, item by item. Let the gen- 
tleman from Mississippi go for this amendment, 
and, when he introduced the one which he had 
spoken in favor of, he, (Mr, E.,) for one, would 

But the gentleman from Ohio [Mr. Root] had 
said he had a proposition to make. The offering 
of these various propositions, he (Mr. E.) repeated, 
were calculated—whether they were so intended 
or not—to defeat this whole measure. What was 
the gentleman’s proposition? That members of 
Congress, instead of the mileage they now re- 


ceived, should be paid by the hour in traveling to 


Washington. We had heard from our boyhood : 


of premiums upon industry, but here was a pre- 
mium on laziness or idleness. 

Mr. ROOT interposed, and wished the gentle- 
man from Indiana to understand his amendment, 
He would read itto the gentleman. It provided 


that— 
In lieu of the mileage now allowed to members of Con- 
gress, there should be allowed to each member —— doila 


per hour for the tine neces: urily consumed by him in trav- 
eling by the most expeditious route from his residence to 
the seat of Government and back. 


Mr. EMBREE said the operation of that amend- 


ment would be Jike the operation of the old law. | 
The old law provided that mileage should be: 
allowed upon the most usuaily traveled mail-route, |! 
and the proposed amendment of the gentleman pro- |: 
vided ‘that each member should be paid so much :: 
per hour for each hour ‘¢ necessarily consumed;”? | 


and that time ‘ necessarily consumed” would in- 
crease from year to year, as the jaziness of the 


members and their desire to make more profitable | 
their traveling at the expense of the Government || 


increased from time te time. 


Mr. ROOT, (addressing Mr. Emprec.) My: 


amendment provides that they shail be paid for 
the time ** necessarily consumed”? upon the ‘ most 


expeditious route.” You cannot get out of it, sir. ; 


A laugh. 
AT RM BREE. 
proposes to fill the blank? 

Mr. ROOT was understood to suggest with 
“one.” 

Mr. EMBREE, 
to Washington! 


As he had the floor on this occasion, (he pro- | 
ceeded to say,) he would make a few remarks `; 


upon the other branch of his resolution, (which 
had been referred to the Committee of Ways and 
Means,) which alluded to general reforms in our 
Government. ` 

The next proposition in the resolution was the 
reduction of the pay of all officers of the Govern- 
ment one-quarter, when such reduction would not 


I ask the gentleman how he ;; 


A dollar an hour for traveling | 


| bring their pay below $1,000. He had but a very 
| few remarks to make upon this branch of the reso- 
| lution, as he had not anticipated speaking upon it 
; at this time. he salaries of the different officers 
! of this Government varied from 25,000 to less 
į than $1,660. Some were $22,500, some $13,000, 
| some $6,000, and so on, to less than $1,000. Now, 
i according to the best of his information and judg- 
| ment, many of these officers did not earn half 
i their pay. In the year 1836, an act had been 
| passed requiring all the public offices in Washing- 
| ton to be kept open in the summer ten hours: per 
` day, and in the winter cight hours per day.. It was 
| the duty of the Executive of this Union to see the 
| laws executed; but what had been the practice of 
| 


the officers of this Government under this law? 
It positively required them to keep their offices 
apen ten hours per day in the summer; yet ducing 
the last summer the public offices in this city had 
not been opened until nine in the morning, and 
were closed at three, p. m.; only keeping open six 
hours—but little more than half of the time required 
by the law. And when he and other members of 
Congress had gone to the offices ont of these six 
| hours which they saw fit to be there, they had 
been obliged to return, unable to attend lo the 
. business. of their constituents, in consequence of 
this violation of the law. The consequence was, 
iin the first instance, that it gave leisure tirne to 
these officers (who were paid from the pnblic treas- 
| ury to attend to the public business) to engage 
| in electioneering and in partisan and private Mat- 
: ters from three in the afternoon till nine o’clock 
the next morning; and the consequence, again, 
| was, the vast increase of the number of officers 
over what would be necessary if the law were ob- 
served; for if they only served half the ume the 
law required, as a matter of course twice the nam- 
j; ber was required. 
! These officers, as gentlemen would see, upon 
| reference to the Blue Book, would receive—some 
of them—more than three dotiars for every hour ` 
that they were in the office. During the balance 
af the time, from three o’clock in the afternoon 
until nine o’clock of the next morning—as was the 
| case during the last Presidential canvass—some of 
them w engaged in directing documents or in 
writing bumbug articles for the “Union,” or 
‘some other newspaper. The Jaw required that 
they should labor, during the summer, ten hours 
aday; they had only labored six, and the other 
four hours they had spent in electioneering. Every 
gentleman who had been a member of this House 
during the last session knew these facts to be as 
be had stated them. 

Now, we saw the fruits of this violation of law: 
| they heined to build up a party, and to secure the 
distribution of the spoils among the partisans of 
the Administration. At the last session, Congress 
had been called upon to give some two hundred 
other oficers to the Government. He, for one, 
had opposed it. He had opposed it then upon the 
same ground which he took now. He would 
' require the officers of this Government to work up 
to the provisions of the jaw; he would require 
them to keep their offices open during the number 
of hours required by the law. 

But his time was fast ranning out; and he 
© wished, before he concinded his remarks, to refer 
‘te other reasons which existed for the redaction 
| of the pay of the officers of the Government. High 
salaries were calculated to create and keep alive po- 
litical strife in our country; and he expected to be 
' able to make this fact apparent to the minds of all 
gentlemen. We had-under our Government about 
' one hundred thousand officers and employees, and 
| for every office there were about four applicants— 
thus making a grend total of five hundred thou- 
and oficers and applicants for offices; and when 
| we held out high premiums:in the form of high 


re 


1 


salaries ta these five hundred thousand applicants 
| and officers, we did but stimulate them to invent 
' all kinds of humbuggery—to resort to every spe- 
cies of electioneering—and to take up their time 
between one election and another in endeavors. to 
promote their own interests. Why was this so? 
To what other reason could gentlemen attribute it, 


li 
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but to the stimulants in the shape of high salaries 
which were set before them? They thought that 
if they would occupy the time between one elec: | 
tion and another in electioneering, they would, 
when the contest was over, receive an office—that 
kind of office which would make them rich. 

it had been said that money was the root of all 
evil. Certain it was, that money was the root of 
all political evil, and the root of all political strife. 
It was that which, above all other things, created 
strife in our country. Let the pay of the officers 
of the Government be reduced to a reasonable 
amount, and it would soon be found that men 
would not employ their time in electioneering—in 
making strife and mischief—because they would 
turn their attention to other employments. We 
should thus disband, not the army of Mexico, 
not the fifty thousand soldiers who had fought our 
battles there, but the five hundred thousand elec- 
tioneerers who kept up this strife throughout our 
country. The very moment that this principle of 
reduction should. be applied, it would be seen that 
the persons who grasped so eagerly at these offices 
would take to other and equally honorable employ- 
ments. For his own part, he would cut up this 
evil by the roots. He hoped it would be done 
This was one of the reasons why he advocated the 
reform. 

The next branch of. the resolution to which he 
referred contemplated the reduction of the pay of 
members of Congress one-half after Congress 
should have been three months in session. This 
would not only save to the country some sixty 
thousand dollars per year, but hundreds of thou- 
sands of dollars if such an amendment should be 
adopted. Let gentlemen turn their attention to 
the Journals for the Jast ten or twelve years. 
They would find, that for the first thirty days of 
a session, Congress did not sit more than two 


hours per day. He had examined the Journals, | 


Let gentlemen apply the principle of the resolution 
to the present session, and see how Congress 
would go to work in good earnest. 

What did we hear during the last session? 


Many of the older members of this House had | 


told us that it was necessary to fix a day of ad- 
journment, because, they said, Congress would 
then do as much business in one day as they 
would otherwise do in a week, And such was the 
trath. Congress could do as much work in as 
little time, if they would apply the principle of his 
resolution, and set them to work, without fixing a 
day of adjournment, Lot the members know that 
their pay was to be reduced, 

How had this principle operated in the State of 


| 


taken from the people of the country; or, 
of two millions of dollars in ten years. 
been informed that during a part of t 
sion, something like five tons (he was un 
to say) of mailable matter that was franked, had 
been sent daily from the city of Washington. 
There might possibly be some mistake in this; but 
he had received the information from the Postmas- 
ter General himself. : 

There was still another view of the case. It was 
the habit here to vote some thirty thousand dollars 
-per session to the members in the shape of 
t Globes” and other papers. This was an abuse 
to which his resolution had reference. He be- 
lieved, however, that his time had nearly expired, 
and he must hasten on with the observations that 
he still desired to submit. 

Let him ask how it was that members of Con- | 


He had | 


derstood | 


i 


| 
| 


| 
f 
Í 
| 
i 
i 
i 
i 
| 
t 
i 


gress could reconcile such extravagance as this; | 
whilst, at the same time, (as was the case at the 
last session of Congress,) this House voted against 
giving to the soldiers of the war of 1812, and their 
widows or orphans, a small tract of land to make 
themselves a home. Could these abuses be per- 
mitted to exist for the benefit of members of Con- | 


| 
| 
{ 
i 


the sum |; 


it 
he last ses- || 


ii 
ih 


„sayi 


would vote against it, if he looked fairly into the 
i question, and took into consideration the wishes of 
| his constituents. The members of that House had 
| come here to represent the interests of their con- 
| stituents. Did any gentleman suppose that any of 
| their constituents would be willing that their Rep- 

resentatives should receive thirty dollars a day, or 
more, when they supposed them to be receiving 
only eight dollars? Did gentlemen suppose that 
their constituents ever contemplated that they 
| should receive more than eight dollars per day, and 
a reasonable mileage? Ht was this law of mileage 
that was complained of, and it ought to be changed, 
If any gentleman could offer a better proposition 
than ihat which he (Mr. E.) had submitted—if he 


i 


l| could offer a proposition that would save to the 


| people of this country more than sixty-two thou- 
sand dollars per annum, let him introduce it, and he 
(Mr. E.) would vote in favor of it. But let not 
gentlemen endeavor to get clear of the question by 
; saying that they had a proposition in their pockets, 
| which they expected to offer at some future day, 
| Let them propose it now; and, he repeated, if it 

should be better than his, more calculated to 
| reform existing abuses, and to accomplish the 
| object which he had in view, he would vote for it. 


| 
vote. Members of Congress could receive thirty- i might be proposed. 
| three dollars a day here, and could vote themselves || present proposition should not be adopted, because 
six or seven hundred dollars in addition, but they |; he had other propositions in contemplation which 
could not allow a small tract of land to the soldiers || would effect good purposes; because, if he did so, 
who had fought for the liberties of the country; i! the tendency of his course was to kill off this 


they could forget to do justice to them. Against || amendment. 
these things he had a right to complain, and so || Mr. HENLEY interposed, and desired to ask 
long as his hour had not expired —— a question of his colleague, {Mr. Emprxs.] 

Several members rose and claimed the floor. Mr. EMBREE having yielded the floor— 

The CHAIRMAN stated the gentleman’s hour Mr. HENLEY inquired whether his [Mr. E.'s] 
was not out. __ |; proposition embraced the present Congress? 

Mr. EMBREE continued. He had not, he said, ; Mr. EMBREE said that it did not; but that, if 
yielded the floor, In order that he might be dis- | the gentleman would offer such an amendment, he 
tinctly understood, he would say that ıt was not |; (Mr. E.) would vote for it. 
the members of this House against whom hej! Mr. HENLEY suggested to his colleague so to 

complained; and he hoped that when the vote |! amend his own proposition as to include the pres- 
f upon the question came to be taken, he should |: ent Congress. 
have no complaint to make against any of them. |; Mr. EMBREE said this was just what he had 


Ile was complaining of the law as it was con- |! expected. When a proposition was made here to 
strued,and as ithad been construed. He regretted |! 


| 
i 
i 
i 

i 


Hl 
j 
i 
t 
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£ reduce the expenses of the Government, genile- 
that this had been made a personal matter; he 


| thought such a course was rather calculated to 


Indiana? They had discovered that it had short- 
ened the session very considerably. And it would 
have the same effect upon Congress. This was 
another reason why he urged the adoption of his 
resolution. 

But he had added at the end of that resolution a 
general saving clause, lt was, that the Committee 
of Ways and Means should inquire as to all other 
means by which the expenditures of the Govern- 
ment could be curtailed. He would mention one 
or two that occurred to his mind when he drew 
the resolution. One of them was in respect toa 
matter with which the members of this House 
were familiar, It was the practice which this 
House had for many years indulged, of voting 
themselves some six hundred and odd dollars’ 
worth of books to every member. For the last 


seventeen years, whilst members had been receiv- | 


ing, some of them, thirty-odd dollars a day, they 
had, in addition to that, voted themselves books to 


the amount of upwards of six hundred dollars. |! 


He found that members complained of one another 
for having sold their books. ‘These complaints, 
however, did not go to the root of the evil. The 


debate should be confined to the propriety or im- | 


propriety of giving a member six bundred and odd 
dollars in addition to thirty or thirty-three dollars 
perday. During the last seventeen years, there 


had been distributed among members of Congress | 


who had their pay, some eleven hundred thousand 
dollars in addition, This he considered as an abuse 
of the power of legislation, in both Houses; and 
his as amongst other things, had reference 
to this. 


militate against the object he had in view. No | 


li men were for proposing such amendments as 
‘| would prevent it from being carried, and could 


onl 


y have the effect of killing it off. 

Mr. HENLEY said the gentleman entirely mis- 
; understood his object. His sole purpose was to 
/add strength to the proposition; and he felt sur- 
| prised that the gentleman had not in the first 
instance incorporated the amendment into his 


member of Congress was to be blamed for what 
‘| he had received. Even since the days of Wash- |) 
i ington, no man, he believed, had been known to | 
|! refuse that which he had a right to take. But; 
when they were called upon, in the capacity of | 


t Representatives, looking to the welfare and the in- fown, He (Mr. H.) might not be a member of 
į terests of those whom they represented, to change i| the next Congress. His colleague might not bea 
l an unjust and an unequal law, then, if they voted |! member. He thought such an amendment would 


against the proposition, their constituents would i! be adopted; at least he hoped so. His desire was 
k pIi i ra te 
have a right to complain of them, and not before. |! to aid his colleague. W hy should he eut off the 
He made no complaint of the past; but he feared, mileage of those who were to succeed him, if he 
from the remarks which had fallen from the gen- || refused to cut off his own? 
tileman from Mississippi, [Mr. Brown,} that there | Mr. EMBREE said he had a remark or two 
would be some complaint to be made against him, |} more to make. His colleague had asked him 
| if he proposed such amendments as were caleu- |: whether he was willing to let his amendment apply 
| lated only to kill off this proposition. One mode |: to the present Congress. At the last session he 
of killing a measure—which was perfectly under- || (Mr. E.) bad advocated the very same amendment, 
stood by all men having any knowledge of par li which would have applied to members of this Con- 
famentary tactics—was, when a proposinon good i, gress; SO that the gentleman could not find him 
in itself was brought in, to load it down with other | (Mr. E.) in the wrong on this subject. If the gen- 
i! objectionable propositions for accomplishing the || tleman thought proper, let him offer the proposi- 
i same end, and thus get rid of the whole matter. || tion as an amendment. 
if And this was what he feared would be done upon} Mr. HENLEY merely wished to state (he said) 
| this occasion. He caled upon gentlemen to vote i| that he had himself advocated the same proposi- 
i: directly on the proposition. Let them say in so |. tion, and had advocated a similar proposition for 
| many words, whether they would receive thirty |, the five years of which he had been a member of 


| dollars a day. He did not wish to be personal. | this body. 

He had disavowed every feeling of that kind., Mr. EMBREE said he was glad to hear that his 
But he could point to gentlemen who would have | colieague had always supported such a measure, 
two thousand dollars taken off their mileage if his | and regretted to hear his other colleague (Mr. PET- 
proposition should be agreed to. It was, he well Hl rit, who had expressed dissent] say that he would 


i 


| 


| 


i 


i $ i r po" : . i 
i county- ei Hepat would know how f Phe hour having expired, Mr. E. was cut off in 
ij they ba ed: it was absolutely necessary that || the midst of hia sentence. 

| they should know. 


No member who understood the proposition |} tention to the remarks of the gentleman from Indi 
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ana, on the subject of mileage, retrenchment, and | 


reform in general. . But he was fearful that the 
gentleman had undertaken too large a job to be 
successful; that he was traveling too weary a path 
to get many to walk with him; and he might per- 


haps find a great many willing to start with him, | 
who would not be willing to go all the way. He | 
had undertaken more, at least, he thought, than | 


could be accomplished during the whole session. 
Most of the remarks which he proposed to offer, 


he intended should have reference to the question | 
of mileage, upon which he proposed, at the clese | 


of Sis speech, to‘offer an amendment. Perhaps he 
might be better understood, if the amendment were 


read at once, in connection with the amendment of | 


the gentlemen from Indiana, and other amendments 
which had been proposed. 
the Clerk’s table for that purpose. 


The CHAIRMAN said there was already pend- | 
ing an amendment to an amendment; and the | 
amendment, therefore, of the gentleman from North | 


Carolina could not be in order, 


Mr. VENABLE did not propose to offer his | 
He desired it should be |; 


amendment at this time. 
read merely for information. 
The amendment was then read, as follows: 


Provided, That the members of Congress shall receive | 
their actual expenses for traveling from their residence to | 


the city of Washington, by the usual traveling route, and 


eight dollars a day whilst on their way to the seat of Gov- | 


ernment; provided that in the estimation of the latter, no 


more shall be charged than the average time necessary to | 


perform the journey: And provided also, ‘That no member 
of either House of Congress, who is absent from itss ervice, 


without being excused by a vote of the House to which he : 
shall be entitled to his per diem, unless such ab- ! 


belongs 
sence 


ceasioned by sickness, or other sufficient reason, 


to be judged of by the House of which he is a member: And | 


provided further, That it shall not be lawful for the members 


of the Senate to receive any mitcage for the meeting of that | 
‘body usually called after the election or inauguration of any | 


President of the United States.” 


Mr. V. continued. He said he should direct | 


his remarks chiefly to the abuses under the law 
of mileage. He would say, at the outset, that he 
entertained but little objection either to the amend- 
ment by the gentleman from Georgia, or to the 


rate of mileage as it was now charged. His amend- | 
ment, therefore, was proposed merely to test the | 


sincerity of the advocates for retrenchment upon 
this subject, and to bring the whole matter in some 
tangible form before the committee. He was en- 
tirely willing that this whole subject might go be- 
fore the public in any shape, and at any time. It 
was no new subject In this House. It was noth- 
ing new to him to hear gentlemen break forth in 


strains of the most stirring cloquence, as they com- ` 
pare the pay of members of Congress with that of : 


the war-worn soldier, and the meagre pension for 


the support of his family; condemned to eat their | 


scanty fare around a three-legged table, and the 
soldier, with a wooden leg himself, in tattered gar- 
ments; while members of Congress are growing 
rich on the bounty of the treasury. He did not 


charge any gentleman of the House with a desire | 
ge any g 


to recommend himself to the country as the friend 
and patron of the poor soldier, par excellence. He 
had heard these remarks from both sides of the 
‘House, but he made no personal reflection upon 
either hand. 
cies of all these remarks, and the efforts at re- 
trenchment upon this subject, were against the 
strength and permanency of our institutions. 
charged no man with being a demagogue; it would 
be unbecoming to make such a charge; butif there 
was a character on earth who deserved the unaffect- 


ed loathing of men, it was the character to which | 
he referred—the filthy, slimy being, who, like the ' 


snail, always left his mark in the track where 
he moved. If ever our beloved institutions should 
come to ruin, it would be when they should fall 
into the hands of these demagogues, whose hearts 
were always as filthy as their heads were empty. 
Mr. EMBREE interposed here to inquire of the 
gentleman from North Carolina, whether he in- 


tended to be understood as making allusion to him : 


by the remarks just made. 

Mr. VENABLE replied: Nota word was so in- 
tended by him. He made no personal allusion— 
none Whatever. He intended no distinct allusion 
either to the gentleman from Indiana or to any 
other gentleman. But he reiterated his statement, 
that demagogues were, of all men, the most dan- 
gerous to our institutions; and the page of history 
would bear him out in the assertion, that although 
the rights and liberties of the people were some- 
times overthrown by the sword of the conqueror 


He would send it to | 


| not large enough to afford any inducement to pre- 


But he would say that the tenden- : 


He: 


| 
ii eluded the possibility of their presence to aid or | 
t 


i jected and argued that a certain judge should not i 
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and the plots of the traitor, they more frequently 
fell by the stiletto stab of the demagogue. Dem- 
agogues ina free government were like children 
with fire in the woods: they always kindied a 
flame which would immediately rage beyond their 
power to control it. He warned every gentleman, 
therefore, to beware how he allowed himself to 
fan such a flame. He had never seen a man of 
this character who did not always, and on all 
occasions, profess the deepest aifection for the 
people, and the suffering poor, who had served 
the country. As for himscif, he loved the people 
about as much as they loved him; but they would 
spurn him from their confidence, whenever he 
might descend to talk in his place here about the 


poverty and sufferings of their wives and families, | 
In contrast with the compensation of the function- | 
For himself and his | 


aries of the Government. 
colleagues, he would say, that they represented | 


receive a salary of fifteen hundred or two thousand 
dollars, upon the plea that he would be willing to 
judge all the causes for one hundred and fifty dol- 
lars. The inevitable tendency of this system of 
i retrenchment in salaries would be to introduce 

disqualified persons into places of the highest trust: 
There could always be found loafers and vagrants 
enough to take these places; and offices would be 
left in the hands of men who would become the 
most facile subjects of corruption. But it was 
|| always the part of wisdom to place men charged 
with the high trusts of the Government, if possi- 
ble, above the reach of corruption—in positions 
where they may be sure of adequate support in 
the independent discharge of their duties. 

It was true that men of patrimonial wealth could 
afford to be members of Congress. But did gen- 
tlemen desire to make a seat in the councils of the 
nation desirable only to the unworthy and disqual- 


a noble constituency—an enlightened constituency; 
but whenever it was in his power to contribute | 
anything to their further enlightenment, he was | 
always happy to do so. Our constituents were | 
not men to be operated upon by alarmists; they | 
were never frightened at trifles, "He declared that | 
he never heard this question about the mileage of | 


i members of Congress so much as once menuoned 


amongst them; and the man that would go and | 
tell them that he (Mr. V.) had received twenty- | 
two dollars and a half more mileage than he was | 
entitled to, would find himself nothing the gainer | 
by such a course, but he would bring upon him- ; 
self (what he would also deserve) the public scorn | 
for his paltry effort. His constituents did not ask | 
him any questions about his mileage. They did | 
not expect of members of Congress. to be such | 
whole-hearted patriots as to be willing to beggar j 
themselves for the sake of serving them. 
considered that where a man was found to be | 
worthy and willing to come to Congress, he ought } 
to be paid for the service. And in view of the | 
charge that members of Congress came here to | 
make money, he affirmed the tact, that there was ; 
not a singie member from his State who had not 
left a better business at home—who had not made | 
a pecuniary sacrifice to serve the country, besides | 
the sacrifice for the time of all the attractions of | 
the social circle in which they moved, and all the 
endearments that cluster about their homes. Yet | 
the gentleman from Indiana could talk about com- ; 
ing here as a money-making business! He could | 
hardly think the gentleman serious. He could | 


hardly believe that any gentleman who had aban- |; 
| to be reserved for retired Senators and ex-Govern- 


doned a judgeship could seriously attribute to the | 
purposes of gentlemen coming to Congress the | 
sordid idea of making money. This mileage, and | 
the per diem of eight dollars, the twenty-five 
thousand dollars for the President, and the salaries 
of other officers of the Government, were all fixed 


at a time when money was worth much more than || 


at present; and this fact was a sufficient refutation ij 
of any proposition to retrench in these respects. 
The fact was, that so far from its being too large, 
the compensation of members of Congress was ; 


fer the privations which their position rendered |j 
necessary, to the comforts and emoluments of pri- 
vate life or professional occupation. 

He supposed no gentleman could charge him |; 
with speaking out of any special regard tor his || 
own case, for his mileage was an inconsiderabie |, 
sum, and besides, he resided near the magnetic 
wires. He could be informed at any time of the 
affairs of his household, and in less than twenty 


They i 


i| was really paid to members of Congress? 


| 
i though a gentleman, by affecting to become a 
| father confessor for this House, might make the 


ified, or those whose opulence enabled them to 
encounter the sacrifice? Was the generous ambi- 
| tion which filled the breast of the obscure and 
penniless son of genius to be utterly extinguished, 
and a heartless aristocracy of wealth, or a still. 
more heartless reign of insolent and undeserving 
ignorance appropriate the honors of the State to its 
detriment, if not its destruction? Ele looked around 
him, and was proud to recognize honorable gen- 
tlemen, respected athome and recognized as active, 
| distinguished members of this House, and of the 
| Senate, whose native talent and untiring energy 
| had won for them their station in spite of the dis- 
į advantages which had beset their early life. He 
| Saw many here whose genius had bloomed ina 
desert, but by sedulous culture, had produced the 
rich fruits which had often been denied to those 
plants which bad all the advantage of hot-house nur- 
ture. It was the genius of our institutions to elicit 
the best mental gifts of our people, and to reward 
them for their use. A paltry system of compen- 
i sation would drive such men, (and he must say, 
valuable and practical men,) from the service of 
the public, because the duties which they owed to 
their families demanded the first payment—a de- 
mand to which no honest heart could ever be insen- 
sible. 

But was it true that this princely compensation 
It was 
not. We, the immediate representatives of the 
people, are paid less than any of the subordinates 
who are placed at the heads of bureaus, or their 
chief employees. Members of this House were 
rarely appointed to such stations, but they seemed 


i 


į ors of States. It was easy to cry out *reform— 
retrenchment”—-a sound which catches the public 


|; ear, and sometimes may effect something, tempora- 


| rily, for an anxious aspirant; but the Good Book 
had told us that ‘the beginning of strife is as the 
letting out of water.’ Those who raise such 
storms were often the greatest sufferers from the 
effects of their own arts. He cautioned gentle- 
men that such declarations as had been made 
here to-day of the corruption and unworthiness 


| of the practices of the members of the American 


Congress could in no way serve to elevate them 
in the public estimation. Although the purpose 


| of making such a charge was disavowed, yet the 


fact was said to exist; and the people must form 
a low estimate of the moral feelings of such a 
body of men. It was surely impolitie to weaken 
the moral force of ouf acts and opinions; and al- 


hours he could go there and place himself in the ‘| people stare for a while, the recoil upon himself 


midst of that domestic circle around which all || 
the best affections of his heart were wont to clus- |! 
ter. But there were gentlemen here from the far 
off State of Texas, where discase and distress 
might make its incursions, and where the fell | 
destroyer might cut down the most cherished | 
objects of their affections, whilst the distance pre- | 


| 
to console. Was there no sacrifice incurred in | 
such eases? Did gentlemen suppose the country | 
so ungrateful as to hesitate about rewarding men £ 
for devoting the best days of life to the public ser- ; 
vice, at the expense and sacrifice, for the time | 
being, of the best feelings of the heart? 
that could doubt in this mater, though he might | 
be sincere, yet he deserved to be compared with 

the blacksmith he once heard of, (none the worse 


man, however, for being a blacksmith,) who ob- 


I 


The man |) 


would be disastrous in the extreme. They will 
not readily believe that the men of their choice, 
respectable and respected at home, where best 
; known, had suddenly become so altogether aban- 
| doned and corrupt. , 

| It had been charged here that we were pouring 
| the treasury into our pockets, in the shape of mile- 
| age, and rewarding the public officers with extray- 
| asant salaries, while the poor citizen- soldier was 
| lost sight of. But he contended that there was not 
| a country on which the sun shines, where the citi- 
' gen-soldiers were so well paid as in our own, or 
| Where their widows and children were cherished 
| by the Government with more sedulous care. No 
! man in this Government could serve his country 
| in the field without feeling well assured of his re- 
| ward. Where were the millions of broad acres of 
| military grants? To whom had they been given? 
: To the men who had fought the battles of the 
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country, 


cand hazarded their Jives by warring for 
their country’s rights and their country’s honor. 
To such men had these lands been conveyed; and 
they were deserving of them. He begrudged them 
not a dollar of- their 
and beneficent system of ours, for the encourage- 
ment and support of those who go forth to battle 
at the call of their country. 

He desired no additional inducements to be of- 
fered to our young imen to be soldiers, for the very 
soul of chivalry dwelt. in their bosoms. At the 
first blast of war, myriads of swords leaped from 
their scabbards, and embattled legions poured forth 
in one mighty swelling flood. To the soldier the 
laure] wreath, with its unfading verdure, was a 
high reward. But the distinctions and honors of 
the country were also his; when he fell in battle, 


the country’s flag was his shroud, and a nation’s | 


tears bedéewed his grave. Should disease cut 


him down, or wounds disable him, the wife of | 


his bosom and the children of his love were fos- 
tered by his country. Should we, then, add the 
continual flow of a stream of wealth from the 


treasury, and convert ourselves into a nation of p 
soldiers making our trade war, and our delight | 


Should we invoke a military spirit to 
ride with uncontrolled dominion over us? He 
would deplore such an event. There was not 
a more beautiful illustration of the efficiency of a 


awe 
carnage? 


citizen-soldiery, than that recently presented to our | 


view at the close of the Mexican war. There 
were members of both Houses of Congress—some, 
members when the war commenced, and others 
now present before him—who, on the first call of 


pay: ‘This was a beautiful | 


| 
f 
| 


i 
i 


to soar in the atmosphere of popular applause on 
wings the plumage of which was to be borrowed 
from the pens of venal letter-writers. He was in- 
sensible alike to censure or approbation coming 
from such a source. 

But the gentleman from Indiana (Mr. Emprer] 
finds a panacea for these evils which are so alarm- 
ing, in proposing to abate one half of the per diem 
after the session shall have continued a given num- 
ber of days. Does he not recollect that excess 
of legislation is the greatest evil under which we 
labor? 

Mr. EMBREE. With the gentleman’s permis- 
sion 

Mr. VENABLE. Certainly, sir. 

Mr. EMBREE. Will not this curtail legisla- 


= tion by withholding the pay? 


the country, abandoned their civic duties and their ; 
domestic ties, and went forth to the battle-field— : 


whose gallant hearts bore them on in the tide of 
batie, and whose cheerful voices gave energy to 
their gallant followers, and carried dismay to their 
enemies; and whilst in the full career of their 


military achievements, the last rude blast of war ! 


was blown, smiling peace came over the land, and i! 


immediately the tide of citizen-soldiers returned 
home to mingle in the courtesies of civil life, and 
to be known as soldiers no more—known only in 


the gratitude of their country, and the honorable | 


recollection of posterity. Like the drops of water 
drawa from the earth by the sun, and borne by 
the winds that direct the clouds ull they empty 
themselves into the oecan, no artist’s skill or 
chemist’s power can distinguish them from the 
waves with which they are mingled. But these 
(his gallant colleagues, to whom he had referred) 


could speak for themselves and the high-toned | 


spirits which they had led, and he knew they | 


would say here that the country was not un- 


grateful. 
Nor had the soldiers of the Revolution been 
neglected. With an impoverished treasury, their | 


wants were at first partially supplied; and epon : 


the increase of national wealth, the soidicrs, both 


reeularand militia, had been pensioned and paid— | 
the soldiers of all our wars, whether with Britain |: 


or with the savage tribes of this country—as the |, 


Jand warrants covering the States of Tennessee, 
Kentucky, Ohio, and other States, would testify. 


Mr. VENABLE. No,sir,it will make hasty and 


| improvident legislation before business is digested 


by the committees; it will make confusion worse 


‘ confounded; it will convert this House into a body 


of wealthy men who can do without pay, and a set 


‘of hungry office-sccking loafers, who continually 


look to Executive patronage for their reward. A 
venal House of Representatives and a venal Senate 
will be the result of such an experiment, make it 
when you will. 

He thought that a seat in the American Con- 
gress ought to be regarded as one of the highest in 


the gift of the people. Members, amply and richly |} 


compensated for their services, would have no in- 


ducements to look out of this House for further | 


honors and rewards. The awful recoil which this 
policy of palury pay would produce in a subservi- 
ent Congress to Executive will, was truly appal- 
ling. Already the influence of Executive patronage 
was felt, and nothing would make it so absolutely 
irresistible as to place members in circumstances 


to vote for the other branch of his amendment, 


! which he esteemed a very important one, to wit: 


'« That no member of either House, who shall be 


i to feel pecuniary pressure, brought on by their : 


Vhey won an empire with their swords, and a: 
grateful people had, by law, given them their re- | 


‘ward in tne dominion of the soil. Let not gentle- 
men, then, raise this dust in the battle of retrench- 
ment. The soldier had never been refused his 


claim, and millions had been added as a bounty © try. 


; 1 i 
for his services. 


All this, however, he supposed was necessary, | 


in the furnishment and paraphernalia of a speech 
on retrenchment and reform. But, could gentle- 
men expect that a man, such as should be selected 


to represent an enlightened constituency, would be | 


willing to come here, subject himself to the numer- 
ous agsauits made upon him by those who were 
unscrupulous enough to hazard anything for effecr— 
charged with petty larceny upon the treasury for 
receiving mileage improperly, and so branded in 
the newspa 


tion? For himself, he felt but little concern for the 
first named annoyances, 


given or taken away by paltry editorials, or news- 
paper puffs, or denunciations of any sort. He de- 


sired no wreath to entwine his brow which might | 


be gathered from such a source. He desired not 


pers before the whole country,—could | 
any suppose that such an one would be wiling to | 
endure all this, in addition to his duties as a mem- | 
ber of Congress, for any mere paltry compensa- ;' 


3 f He looked for a more | 
enduring reputation than that which could be either | 


i 
i 
i 
j 


i bad as they appear. 


public duties. 


roding anxieties growing out of the unsupplied 
wants of those whose comfort he must provide for. 
The firmest nerves had been overcome by this pres- 
sure from without; and public security and the 
interest of the people demand that the temptation 
should not exist. 


The gentleman from Indiana had also spoken of |, one of the ties which bound the Union together, 


the franking privilege—of the tons of documents |; 


thus sent by the mails.~ But to whom were they 
sent? To our constituents, 
benefits. ‘Chey demanded this labor of their Rep- 
reseritatives. The gentleman was perhaps the only 


person in the House who considered it a privilege. | 
tt was the greatest labor which a member had to : 
ted 


perform. But it operated most usefully, and gave 
the people the information they desired. Our people 
were the best informed people in the world upon 
all subjects of public interest, because of those fre- 
quent communications with their Representatives 
at the seat of Government. The franking privi- 
lege was a privilege to the people, but a burden to 
the members of Congress—a burden which he would 
gladiy throw off, but for the necessity which ex- 


| ists to meet the demands of the people for informa- 
i tien, 


Neither was the complaint well founded 
that twelve copies of the Congressiona’ Globe and 


Appendix were given to each member of Congress. į 


lt was right. Itenabled them to deposite in the 
most pubiic places in-their districts copies of the 
legislative and documentary history of the coun- 
The people could consult them with facility 
and with profit. No member desired more than 
one copy for himself, and to this he was fully en- 
tiled. But tne time would not allow him to enter 
into a fuil examination of all the systems of re- 


The heart that never shrunk from i 
danger would sometimes give way before the cor- | 


They received the | 


trenchment and reform which the gentleman nad : 


: 
eG. 


propos 
he feared ali the powers of the gentleman would 
prove insui 


short 


se 


ient to compress it all into the present | 
ssion: and he might perceive, upon ex- il 


it was so vast and comprehensive that | 


‘absent from its service without being excused b 

‘a vote of the House to which he belongs, shall be 
‘entitled to his per diem, unless such absence shall 
t be occasioned by sickness, or other sufficient reae 
t son, to be judged of by the House of which he isa 
“member.’’ This provision would exclude from 
their per diem such gentlemen as felt called upon 
to leave their places in Congress to make Presi- 
dential speeches in Buffalo and along the lakes. 
For all the time they might be absent on such 


‘ business,or any other business, there would be 


so much deducted from their pay. 
Mr. GIDDINGS. Will the gentleman from 
North Carolina allow me to ask him a question? 
Mr. VENABLE, (with some hesitation.) Yes, 


' as the gentleman is an old friend, 


Mr. GIDDINGS, Would the gentleman de- 


i duct the pay of members for their absence while 


attending upon the Conventions at Baltimore and 
Philadelphia ? 


Mr. VENABLE replied, Certainly; and he 


‘added, he hoped the honorable gentleman who 


had received pay from his party for attempting to 
revolutionize the State of Maine, would not aiso 


| receive pay of the Government for constructive 


services at the same time. [A laugh.] 
In the palmy days of our Republic, members 


| asked leave of absenee, and their pay was deducted, 
| for each day they were not in their seats. This 


rule had now ceased to be observed, but he would 


i revive it; and if gentlemen choose to visit, to stay 


in their quarters, or practise law in the country, 


‘let the treasury be spared the infiction of a pay- 
i ment for services wot rendered. 
just, and obviously proper. 


d. Such a rule was 
Neither should Sen- 
ators who adjourn on the 4th of Mareh, and re- 


‘ assemble on the Sth, receive constructive mileage; 


and this was provided against in the third clause 


‘of hisamendment. This needed neither argument 


| nor illustration. 


But should his amendment fail, 


! he would vote for that of the gentleman from Endi- 


ana, [Mr. EmBREE,] as amended by the gentleman 


| from Georgia (Mr. Sreruens}. He felt no objec- 


tion to ample mileage for distant members. It was 


and which prevented the removal of the capital 
further west. It enabled distant members to have 
their families with them here, which was proper 
and right. Gentlemen should not inconsiderately 
sever any tie which binds the States together. He 
would make but a poor demonstration as a states- 
man, who wouid allow himself to cipher out upon 
a slate the value of good fellowship amongst the 
members of this great Confederacy. 

The subject of mileage uniformly furnishes a 
fruitful theme for declamation, and should be put 
atrest. The dear people are much more deeply 
concerned about other matters, and do not require 
any special demonstrations of punetiliousness on 
the part of Congress with reference to this subject. 
For the last ten years it had been frequently culled 


: up and subjected to an examination, but nothing 


had been made out of it yet. The-wrongs of the 


: people, resulting from the extravagant compensa- 


tion of members of Congress, had been often pro- 
claimed, but the people themselves did not seem 
to have found it out. Perhaps they may be gal 
ranized into sensibility at last. But until they 


‘make their own manifestations of discontent, it 
: will be but reasonable, perhaps, to conclude, that 


amination, that many things look like evils which ` 


are not so in fact. Perhaps the gentleman might 
be amember of the next Congress, or in some 


higher station, and a calm review of this matter, | 


after the canvass of next summer shall be ended, 
might satisfy him that things are not altogether so : 


_ He entertained very little feeling upon this ques- 
tion of mileage. He was willing to vote for the 
amendment which had been read, whenever it might 
be in order, and which would not leave one doilar 


of mileage in the pockets of members beyond their |: 
traveling expenses. He was most willing, also, | 


after all, they care but little about the matter. 

In conclusion, he reiterated what he had said in 
the beginning of his remarks, that his design was 
simply to test the sincerity of gentlemen who 
seemed to be desirous of bringing this matter of 
mileage compensation down to the lowest point. 
He did not approve of it; but he would vote for it, 
because he was glad of the opportunity it might 
afford of taking away what had been such a fruitful 
source of patriotic declamation at almost every 


_ Session of Congress, as far back as his recollection 


i be settled. 
- settled as firmly as was the per diem. 


extended. For himself, he did not object if others 
received a large bill of mileage, while his was only 
asmall one. He desired chiefly that the question 
He would have the matter of mileage 
He would 


have it seuied upon a plan the justice of which all 


would admit. Or if strict justice could not obtain 


in the case, he would say to the committee, Let us 
approach the subject at once, In a spirit of disin- 
terested liberality, and settle it like men. 


1849. : 


Mr. GREELEY obtained the floor, and, after a 
passing remark upon the proposition of the gentle- : 
man from North Carolina, [Mr. VexasLe,] (of ` 
which nothing more was heard by the reporter, 
than that it was, in his opinion, more liable to the | 
objections which the gentleman himself had urged 
than perhaps any proposition which had been 

‘made, and that it would reduce the mileage of the 
members from Texas, for instance, three-fourths, 
while the pending proposition would only reduce | 
it one-half,) he proceeded to say, that he should 
confine his remarks to the question of mileage. It 
had been alleged here (he said) that the compensa- 
tion of members of Congress was inadequate. If 
it was so, (which he did ‘not believe,) let it be 
fairly, equally adjusted; Jet it be raised; let the 
compensation be fair, if it was not fair; fet the 
mileage be fair, if it was not fair. He did not :, 
plead for a niggardiy economy; he but demand- 
ed justice. He said, yourlaw is not just. That 
was the substance of the publication which he, 
had made, which had called forth all the obloquy | 
and defamation which had been poured out upon ;' 
him. Was there any reason why,; if these, ac- 
counts were fair and proper, they should not be 
exposed to the public? 

Gentlemen said, My constituents never talk 
about the mileage which I receive. Why, he ven- .: 
tured to say, probably not one-hundredth part of :' 
the constituents of members of this House, a 
month ago, had any definite idea of the amounts ; 
which were received by members of Congress for | 
mileage. He had come forward and taken the 
responsibility of the accounts of mileage. 

He had heard general charges made upon this 
floor, of falsehood, of defamation, and injustice in 
the article which he had written upon this subject. 
Wow that he had the floor, let gentlemen make |; 
these charges directly, distinctly; he asked any |; 
member to say for himself, whether, in this publi- ; 
eation which he (Mr. G.) had made, he wascharged ‘| 
with having received more mileage than he had ac- 
tually received. Was there any one so charged ? 
If so, let him speak for himself. [A pause.] 

There was not one, he believed. No gentlemen 
rose— 

Mr, WM. T. LAWRENCE, (in his seat,) was |, 
understood to say there was a mistake of one figure || 
in the statement of his mileage, which represented | 
him as receiving $100 more than he actually 1e- |: 
ceived. ji 

Mr. GREELEY said he was happy to be in- | 
formed of the error, and he would gladly correct |: 
it. It was not to be wondered at, that in four long |, 
columns of figures one error should have occurred. 

The gentleman from Ohio (Mr. Sawyer] had 
said there were a hundred errors in the article. 
Who had shown them? Tad any gentleman (ex- : 
cept one) shown them in his own account?) Was 
there any error in the gentieman’s account? If 
80, he had not stated it. 

Mr. BARRINGER (who was standing in the | 
area, in company with several other gentlemen, in 
reply, as was supposed, to some remark, in an 
undertone, and not heard by the reporter) said, I 
have never read the article. ! 

Mr.GREELEY. Then do not charge any mis- |; 
take. If there is any mistake, let it be made j; 
known. i 

Mr. TURNER. Do I understand the gentle- | 
man as challenging contradiction? | 

Mr. GREELEY. A contradiction of the state- |! 
ment. I ask any gentleman to say whether the |: 
number of miles set down in that article against |: 
his name is more than he does receive pay for? | 
and whether the amount of mileage stated is more | 
than he does receive? i 

Mr. TURNER. The gentleman from New 
York charged me with receiving $998 extra mile- ` 
age, excess of mileage. 

Mr. GREELEY (interrupting.) Excess above 
what would have been charged by the nearest 
mail route. Thatis explained twenty times in the 
article. It does not charge that you have received 
an excess above what is allowed you by law. 

Mr. TURNER. The gentleman charges me 
with having received an excess of mileage i 

Mr. GREELEY. An excess above what? 

Mr. TURNER, (continuing his sentence,)—— 
of $998 above what I was entitled to 

_Mr. GREELEY, (interrupting.) No, sir; no, į 

sir. i 

Mr. TURNER, (continuing, )——if my mile- : 
age was charged by the nearest mail route—— 


: teriy, ungualifiediy false. And if the gentleman had 


: for over eight hundred miles, when by an air line, į 


. Therefore | say his publication is false and willfully 
| false, and i repeat i. 


‘| to inform the gentleman that the books upon which 
: be based his calculations were not the correct 
: books; for when the Committee on Mileage, in 


; ter General, and he had received in reply from the 
: acting First Assistant Postmaster General that the 


direct and almost the only route between this city 


i this House, as wellasto him, (Mr, H.,) who had 


: book. 
; Lgo around to correct the books of the department? |: 


: and cighty miles. 


: distances are all precisely as they are set down 
: here; but this was the best authority | could get, | 
: and official authority. 


| says the route over which he charged is the usual | 
_ southern mail route. 


route. 

Mr. TURNER. I hope the gentiman will allow | 
me to Make my statement. 

The gentleman aiso stated in that’ same publi- | 
cation that it was only eight hundred miles over | 
the nearest post route frorn the city of Washing. | 
ton to where | reside, 

Mr. GREELEY. What is your post office? 

Mr. TURNER. I said, when Í had the floor be- | 
fore, and I repeat it now, that that statement is ut- [i 

i 


Ow 


looked at the maps of; the country—he (Mr. T.) ii 
had not gone with an instrument over the route, |! 
and taken the latitude and longitade—but if tise | 
gentleman had desired to nave spoken the trath in |: 
that publication, and kad looked at a map of the | 

i 

| 


; country, he would have found that upon an air line | 
: he (Mr. T.) resided more than eight hundred |; 


miles to the west, and over two hundred and | 
forty north, of tue city of Washington. Now, he |: 
charges me with taking an excess in what [ took | 


the distance is more than eight hundred miles. 


Mr. GREELEY, (resuming.) Now, Ishall use | 
no such language; it is not used by gentlemen in 
my section ofthe country. I could not teil; i made 
no accounts; [ stated to this Flouse that | directed | 
a clerk to make out from the post eflice books the 
distances 


Mr. HARALSON (interrupting) said he wanted 


making up his (Mr. H.’s) account, had written 
him a letter to know the distance between this city 
and his residence, he had not trusted his own recol- 
lection, but had referred that letter to the Postmas- 


distance was 947 miles by the direct route over 
which the great southern mail was transported. 
He read the letter, and said that the route which 
the Postmaster General had specified was that over 
which 999 out of 1,000 travelers went, and was the 


| 
i 
f 
' 
| 
i 
f 
| 
| 
1 
| 
Ff 
i 
| 
|i 


and his residence. 
The article which had been published by the 
gentleman did great injustice to many members of 


not pretended to estimate the distance between this |! 
city and his residence, but had referred it to the 
Postmaster General, and had received pay for the |; 
distance furnished by that officer. The gentleman į 
charged him with having taken an excess of |: 
5166 
j Mr. GREELEY interrupted, and claimed the 
floor. 

The CHAIRMAN said that the gentleman from 
Wew York had the floor. 

Mr. HARALSON said he had understood that 
the members of the House had been invited to show | 
it, ifany injustice had been done them in this news- | 
paper article. It had been done to him, impliedly 
at least, 

Mr. GREELEY. 


It was the only account I could get. 


Now, here is the post office : 
Can i 


I took the books, or rather my reporter took the ` 
books, and found that the gentleman from Hlinois ; 
(Mr. ‘Furner] was put down as cight hundred and | 
thirty-two miles fronr this city by the nearest post 
route, when be charged mileage for two thousand | 
Could F be expected to go be- ; 
hind these books, when Í had noi even the time to 

make out the account atali? J cannot say that the 


The gentleman from Georgia {Mr. Hanarsoy]} 


This Í do not doubt. This ; 
very article says that the distances put down are | 
not of those routes over which the mails are sent 
or on which postage is charged in some 
These explanations are made in the articie 
out with these statements; and every ge 


post office book of the United Siates. 


| be intentional, 
the controversy, nor should [ have said a single 
| word, but for the challenge of the gentleman from 


i opportunity for those statements. 


: nearest post route. 


‘their several distances from Washington.” 


; ous route. 


Well, the gentleman from Mississippi, [Mr. 
Baown,] who assailed me yesterday. i 
_ Mr. BARRROW interposed, and (the floor hav- 
ing been yielded) said he had understood that while 
he (Mr. B.) had been absent from his seat, the 
gentleman from New York had challenged any 
member to say that he was put down in this årti- 
cle, which was written. by the gentleman, as he 
himself had acknowledged, as having received 
more pay than he actually did receive, 

Mr. GREELEY, (interrupting.) Than is stated 
upon the book. 

Mr. BARROW, (continuing.) Jn that publi- 
cation, as near as he recollected, he was stated to 
have received an amount, though small, more than 


: he actually received, 


Mr. GREELEY, How much is it? 

Mr. BARROW. About twenty or twenty-five 
dollars. 

If there was error in receiving what the gentle- 


; man put down, there was error in receiving five 


dollars too much, and therefore, as I have been 
chatieonged, I conceived it to be my duty to state 


i that the gentleman has charged me with having 
‘received twenty or twenty-five dollars more than 


Ido. It may be a typographical error, or it may 


I do not mean to enter at all into 


New York. 


Mr. GREELEY. I am glad to hear this ex- 


. planation of the gentleman, “I wish to give this 


I asked your 
Sergeant-at-arms to give me his schedule, so that 
when any gentleman says there is a mistake, I 
could refer at once to it; but he refused to let me 
have it. 

The gentleman from Mississippi (Mr. Brown] 
made the direct charge, yesterday, that the article 
was a gross falsification in respect to his mileage; 


‘and he said that he lived thirty-odd miles beyond 


Jackson, Mississippi, and that Jackson, Missis- 
sippi, was placed in my list as only some seven or 
eight handred miles from this city, whereas the 
actual distance was over one thousand three hun- 


| dred miles. Now the gentleman is set down in my 
| published list, “ Albert G. Brown, Mississippi, 
, 1,047,” by nearest post route, and the distance for 
i which he receives pay, 2,330 miles. 


es. I have here 
the post office book before me, which declares that 


i Jackson, Mississippi, is 1,010 miles; and if he 


lives 37 beyond, his distance is 1,047 miles by the 
Here is the book——- 

Mr. BROWN, of Mississippi, appealed to the 
nileman to yield the foor. 

Mr. GREELEY. For cxplanation, not for 


ge 


| argument. 


Mr. BROWN. Will the gentleman refer me 
to the book from which he read? 

Mr. GREELEY. The post office book for 1842, 

Mr. BROWN. I wish to cail the attention of 
the House to a portion of the gentieman’s article 
which he says he wrote himself. 

[He read that part which states that the distance 
is given at which each member actually lives from 
Washington, by the nearest post route, ‘as set 


down in the last official list of post offices, with 
y 
J 


* The last official list,’ says the gentleman, in 
his article. Now, the gentleman has known, (if 
he did not know at the time this article was pub- 
lished,) for the last three weeks, that that is not 
the last official list published by the department. I 
have in my hand a book published in 1846— 

Mr. GREELEY. A list of post ofiices? 

Mr. BROWN, (continuing) Now, let me show 
the centleman, because Í don’t usually talk about 
matters of this sort without understanding them, 
Here is the book: Table of post offices, for 1846. 


| Distances from the capital of the United States to 


the capitals of the several States and Territories by 
due course of mail, as shown by the principal 
points through which it passes. The distances are 


given from post office to post oifice.”” Now, “from 


Washington to Montgomery, 1,035; from Monte 


gomery to Jackson, Mississippi, 298,” making 


333, the very number I mentioned the other day. 
Mr. GREELEY. Yes; but that is the civeuit- 


is not the cirenitions route, 


Mr. BROWN. it 


Itis the nearest mail route; the route over which 


the mails are transported. 7 
Mr GREELEY. I do not Gispue 
malis are carried over that route. 
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Mr. BROWN. ‘The gentleman says his book 
is the last book. It was published, hezsays, in 
1842; this one was published in 1846.” 

Mr GREELEY. I told the Clerk to get the last; 
he got the last he could find. It does not at all 
iouch the fact; the fact is the real distance to Jack- 
son; by the nearest mail route, it is not over 1,050 
miles, and™the gentleman receives pay for 2,330 
miles. 

Now, let him.(Mr. G.) reply to some of the re- 
marks whieh the gentleman from Mississippi had 
seen fit to apply to him in the discussion yester- 
day. The genileman had represented it.as an 
abtise that an editor of a newspaper had a seat on 
this floor, and that he edited his paper from here. 
He (Mr. G.) presumed he had written less on this 
floor than almost any other gentleman; certainly 
he ‘had done no editorial writing here. There was 


time enough for that out of this House. And be- | 


sides attending to his duties on this floor and in 
the committee-room, he had been absent but one 
day, and that a private-bill day, and a short ses- 
sion; and the chairman of the Committee on the 
Public Lands, of which he was a member, would 
tell the gentleman that he (Mr. G.) had not been 
absent from the meetings of that committee, and 
that he had sought, rather than shunned, labor on 
that committee. He believed the gentleman from 
Mississippi would find he (Mr, G.) would be dis- 
posed to do as much on this floor, or off. it, of his 
duties as a member of this House, as the gentle- 
man would deem desirable. Now, what was the 
abuse? That he was the editor of a newspaper, 
was certainly true. That he had given away the 
time of the public to editing his paper, was not 
true. Here were lawyers who left their seats in 
this Hall for two or three weeks together, to attend 
to their practice. Of this he did not complain: he 
did not do it; he should devote his time to the dis- 
charge of the duties incumbent upon him, for the 
brief time he had to serve here. 

Now, as to this matter of the reform of mileage: 
every gentleman who had spoken had admitted 
that the present system was wrong; that there 
ought to be some change. Almost every one sug- 
gested some amendment. If the present amount 
paid was just, it ought to be more fairly distrib- 
uted. He said it was unjust. But this was a 
beggarly sum. 1t was only some sixty or seventy 
thousand dollars’ saving. Did you ever know of 
reform, of retrenchment, that was not beggarly? 
Retrenchment was always a beggarly business; it 
was nota business for gentlemen. Gentlemanly 
instincts shunned it as a rather low business—as 
yather discreditable, even for editors. Reform 
when you will, it is always strike higher or lower, 
or it is something else that is to be amended—an 
entirely different thing from that which you are 
attempting to do. 
stand this; he was entirely sure this House did 
understand it. It was the way, the gentlemanly 
way, never to mind the expense; go it lavishly; 
divide, distribute to your friends, even if you go 
ashore; run in debt, repudiate, curse your cred- 
itors as descended from Judas Iscariot. But he 
was not rocked in the cradle of gentility. 

Mr. McKAY here interrupted, and wished to 
notice a small error in the gentleman’s statement 
with reference to his mileage and distance from 
Washington, 

Mr. GREELEY hesitated to yield, but finally 
gave way. 

The CHAIRMAN several times called the com- 
mittee to order, and requested both gentlemen to sus- 
pend their remarks until gentlemen had taken their 
seats, Stating that it was in violation of the rules 
for gentlemen to congregate in the area. 

Mr. McKAY, after considerable delay, made 
his statement, from which it appeared that his ac- 
tual distance from Washington had been set down 
in the article in question at 387 miles, while it was 
stated that he received mileage for 395 miles, being 
an excess of mileage over what he should receive, 
computed by the nearest mail route, of $6 40. He 
stated that the gentleman from New York had 
omitted to add the distance beyond his nearest 
post office, and that that accounted exactly for the 
difference in the distances set down by the gentle- 
man, and of course for theeexcess of mileace 
which he was stated to have received. ë 

He stated that he had not made the correction 
with a view to find fault, but as the gentleman had 
invited corrections. He approved of the amend- 
ment, and should support it. 


The country would under- | 


Mr. GREELEY accepted the correction with 
pleasure, and acknowledged that such inaccuracies 
must oceur, $ g 

He now wished to. pay his respects briefly to the 
gentleman from Ohio, [Mr. Roor,] who had ad- 
dressed the committee when it was last in session; 
and he must say that either the gentleman had 
changed, or he (Mr. G.) had not known him; for 
there was atime when he could net have made 
that speech. He confessed, while he (Mr. G.) 
took his own share in that speeech very easily, he 
felt sorry for the gentleman’s. We did not easily 
part with our associates. ‘The gentleman had com- 
menced by saying that they had seen a great many 
such propositions before the H 


when one reform came up, someihing else was 
piled upon it, until you run the thing into the 
ground and buried it there. And then, the gentle- 
man had done the very same thing. 


ment of his own to charge for traveling by the 
hour. Why, under this plan, who would know 
how much to charge? For instanee, say the gen- 
tlemen from Texas in November required three 
hundred hours’ travel to come to Washington: who 
could tell how long it would require for them to 
go back in April or in August? Jt would be alla 
maiter of guess work.. And who guessed for the 
treasury? who guessed for Uncle Sam? It was 
totally impracticable. Some gentlemen might 
spend a dollar an hour in traveling, others only a 
shilling. They would make no equality. 

He believed the proposition of the gentleman 
from Indiana [Mr. Emprex) wasthe very fairest and 
most practicable proposition that had been brought 
before the House. They never would devise any 
means whereby this matter of mileage would be 
entircly equal.” He wanted it liberal, The views 
of the gentleman from North Carolina (Mr. Vex- 
ABLE] had great force. The distant members— 
those who were entirely separated from their fam- 
ilies—he (Mr. G.) would like to see paid higher 
than those who could return to their homes at any 
time. He did not want a niggardly compensation 
to be given; it should be a generous one. But 
he insisted that the amount at present paid was 
enormously large; to many it was two thousand 
doliars and to some near three thousand dollars, 
for that which did not cost them three hundred 
dollars. And as new States continued to be ad- 
mitted, these inequalities would increase. 

He believed that this was a matter demanding 
the attention of the House. 


touched their own pockets, the natural effect 
would be to lead to other reforms; and these proper 


and judicious reforms being effected, the confidence |} 


of the country in this House would be increased, 
and the power of this House to do good immensely 
enhanced. He believed it was desirable in every 
way; that it would strengthen the confidence of 
the people in the Government, and lead them to 
feel that it was an equitable, a just Government; 
that they were assembled here to do justice to 
themselves and to every one else; that they would 
correct abuses which affected their own pockets. 
He knew not whether, under the Constitution, this 
reduction of mileage could be made to apply to the 
present Congress; if it could, so much the better. 

Mr. SCHENCK interposed, and wished to 
make an inquiry. > 

Mr. GREELEY having yielded the floor— 


Mr. SCHENCK said, he understood the whole | 


tenor of the gentleman’s remarks to amount to this: 
that he denied any intention of charging fraud or 
wrong upon members of Congress, and claimed to 
be intent only upon obtaining a change of the law. 
He understood the gentleman to admit that, by the 
law as it now existed, and by the construction 
for many years, if not always, placed upon that 
law, members were legally authorized to receive 
mileage according to the usually traveled route, 


and were not restricted to the nearest post route; ; 


and that the gentleman wanted the law changed. 
Very well; with that understanding, he would now 
read from this article of the gentleman two or 
three sentences: 

“ Let no man jump at the conclusion that this excess has 
been charged and received contrary to law. The faet is 
otherwise. The members are all honorable men; if any 
irreverent infidel should doubt it, we can silence him by 
referring to the prefix to their names in the newspapers ; 


him.” 


and we presume each has charged just what the law allows i 
i 
i 


ouse, and by ask- | 
ing what had become of them. He had said that | 


He had said ; 


this is all wrong, and he had proposed an amend- i 
i 
| 


He believed, that f 
they should begin by first making a reform which 
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Now, he wished to inquire of the gentleman 


i whether he used that language ironically or not? 


He inquired of him whether that was nota sneer 


lat a member of Congress, with this ‘* prefix” 


« honorable; and if so, how he reconciled that 
with the assertion the gentleman had continually 
made here, that he never intended to impute any- 
thing wrong, fraudulent, or legal to. members of 
Congress ? 

Mr. GREELEY. I meet the inquiry directly. 


| E don’t think it dishonorable to take that which is 


fairly yours under the law; though I should think 
it dishonorable for this House to continue the 
abuse and the irregularity after they have been 
fairly exposed. 

Mr. SCHENCK. Do I understand the gentle- 
man’s reply to be, that he did not intend a sneer 
upon members of Congress? 

Mr. GREELEY. No;fdon’t say that. [Laugh- 
ter.} Ido allow that to be, if you choose, a slang 
at those who will not coneur in correcting the 
abuse—— 

Mr. SCHENCK. Those who wen’t vote as 
the gentleman from New Yorksays they ought to}; 
Mr. GREELEY. If you want to have it so. 

Mr. SCHENCK. I ask, then, whether, in case 
į aman should not vote as the gentleman from New 
York says, (many of them had already; but. let 
their former action pass now,) the gentleman dig 
| nòt define his meaning to be, that he intended to 


| 
H 
1 
| 


ij law? 


charge him with being a dishonorable man? 

Mr. GREELEY. I will say, I think he is an 
| unjust man who don’t vote to make this more 
‘ equal. 


|| "Mr. SCHENCK. To go back to the gentle- 


man’s first reply, [laughter.] I understood the 
gentleman as saying that he did not charge a mem- 
: ber of Congress with being dishonorable in taking 
i the amount of mileage he now receives, because it 
| is the Jaw; but he wants the law changed; do E 
| understand the gentleman as saying that anything 
may be honorable which is within the etter of the 
(Laughter. } 

Mr. GREELEY. I do not think it quite so, 
[general laughter.] For instance, there is a national 
road which goes to the gentleman’s place of resi- 
dence, which is not more than five hundred miles 
from this city by that road; the gentleman charges 
mileage for seven hundred and eighty miles going 
around by the sinuosities of the river. I do not 
think that fair and equal. 

I have done my duty to this House and the 
country in relation to this matter. It rests with 
you todo yours. I have been made the mark for 
obloquy, sneers, defamation. 1 did what I thought 
was right and proper. I brought this information 
before the public. Now, if the House chooses to 
alter or amend the Jaw in the way which I believe 


according to justice, very well; if not 


j} Mr. SCIIENCK. Will the gentleman allow 


me to say a word before he closes? I understand 


|i (though I could not hear him in the confusion) 


| that he speaks of something of my own case. 
| Mr.GREELEY. I said this: as the United 
| States have made a national road, on which the 
gentleman, by traveling five hundred miles, could 
reach this city from his residence, I think it not 
hardly fair for him to charge for seven hundred 
miles around by the sinuosities of the river. 

Mr. SCHENCK. Which he thinks not fair 
and honorable! 

First, as to the matters of facts I do live 
near the national road, though not upon it. Ihave 
made no charge upon the Government, as the gen- 


| tleman states me to do. Iwas inquired of by the 


| Committee on Mileage, who, I think, sent me a 
| 
} 


i circular as to the distance of my residence from 


this city. I told them that I lived fifty miles from 
Cincinnati, and that that was usually the traveled 
route. I will add that—such being the law, that 
the charge is to be by the usual route of travel— 
the distance from my residence, measuring by the 
river— not by Pittsburg, as many come, but by 
Wheeling—(which is the most usual route of 
travel backwards and forwards between my place 


| of residence and this and other eastern cities,) 18 
| quite as much as I receive pay for. 
ithe gentleman, on that state of facts, what he 
| means—whcether his purpose is to charge that 1t 


Now, l ask 


was dishonorable in me to submit that statement 
to the committee, and to take my mileage com- 
puted by that way? ‘ 

Mr. GREELEY. No, I say it is not; but it 
would be dishonorable to vote to continue that 


1849. 
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abuse. If the gentleman do not vote to correct 
that inequality, then Ithink he will not vote as 
would be just and fair. 


Mr. SCHENCK. As would be just and fair! 


` E don’t understand the geiitleman to be my con- | 


science-keeper in the matter. It happens that I 
have always voted for that amendment of the law 
to which the gentleman alludes. If he will take 
the trouble to consult the Journal, he will find 
that upon some three occasions at least, I have 
voted for the nearest mail route as the standard on 
which mileage is to be charged. 

But I did not do it because I believed it would 
be dishonorable to vote the other way. It occurred 
to me that this was the best standard. I have not 
thought it necessary to justify, before the people, 
my vote, by referring to individual cases of mem- 
bers all around me, serving with me in Congress, 
as honorable men as I claim to be, who have only 
charged according to the law as it exists, or who 
rather have been allowed (and have made no 
charge themselves) according to the law upon the 
statute book. 


lowed me. 

Mr. GREELEY. I have so stated. 

Mr. SCHENCK, (continuing.) I have taken no 
more; I shall vote hereafter, as I have done be- 
fore, upon my own judgment; but I shall not 
undertake to fortify that judgment by sneer or 
irony, implying dishonor upon members around 
me, when Í do not feel disposed, in an open, 
manly way, to make the charge upon them. 

Mr. GREELEY having concluded— 

Mr. MURPHY obtained the floor, and yielded 
to a motion that the committee rise; which prevail- 
ine— 

"The committee reported progress. 


TERMINATION OF THE DEBATE. 


Mr. VINTON said, that for the last two days, 
the Committee of the Whole on the state of the 
Union had been engaged in the discussion of a 
single item of the general appropriation bill. It 
was very manifest that the committee would not 
get beyond that for the next three weeks. 
was a subject which he had heard debated here 
nearly every session for about twenty years, and 
always with the same result, The experience of 
the last session had been such as to satisfy the 
House that they never could get through the busi- 


Iti 


I have taken what the law allowed | 
me, and what the gentleman knows the law al- 


ness part of the appropriation bill until debate was | 


directed to be terminated. For the purpose, there- 
fore, of bringing debate on this item of mileage to 


a close, he would offer a resolution proposing to į 


terminate the debate in one hour after the House 
should again have gone into committee. If that 
resolution should be adopted, it would probably 
take a week, or something like that, to get through 
with the bill, as the committee would then com- 
“mence the business part of it. 

Mr. V. accordingly offered a resolution (in the 
usual terms) closing the debate upon the said bill 
in one hour after it should again have been taken 
up in committee, and providing that the committee 
should then proceed to vote on all amendments 
pending or to be offered. 

And Mr. V. demanded the previous question on 
the adoption of the resolution. 

There was a second, and the main question was 
ordered to be now taken. 

Mr. HALL, of Missouri, asked the yeas and 


nays on the main question; which were refused, | 
y , 


(only five members sustaining the call.) 

The question was then taken, and the resolution 
was adopted. 

MILEAGE AND ADJOURNMENT. 

Mr. BELCHER, chairman of the Committee 
on Mileage, rose and asked leave to make a report 
from that committee on the subject of mileage. 

Mr. STEPHENS objected, and moved that the 
House do now adjourn. 

And the question being taken, it was decided in 
the negative. 

So the House would not adjourn. 

The Clerk was proceeding to read the report of 
the Committee on Mileage. 

Mr. HENLEY moved that it be laid on the 
table and printed. 

Mr. STEPHENS rose to a point of order. He 
did not know, he said, how this report had come 
before the House. He had objected to its intro- 
duction, and he had not withdrawn his objection. 

The SPEAKER said the gentleman had not 


I 
ii 
i 
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renewed his objection. The Chair thought that the 
gentleman was leaving his seat, and going out of 
the Hall. 

Mr. STEPHENS said he had not renewed his 
objection, because he had never withdrawn it, 

The SPEAKER said, if the gentleman from 
Georgia [Mr. Sreruens] persisted in his objection, 
the report could not be received. 

Mr. TURNER inguired if the report had not 
been referred ? r 

Mr. POLLOCK moved that the House adjourn, 

Mr. McKAY asked the gentleman to withdraw 
his motion, to allow him (Mr. McK.) to introduce 


ta bill. 


The motion to adjourn was withdrawn. 

Mr. McK AY asked leave, at this time, to intro- 
duce a bill to regulate the mileage of members an 
delegates in Congress, and for other purposes. 

Mr. STEPHENS objected. 

Mr. McKAY gave notice that he would to-mor- 
row, or on some subsequent day, ask leave to in- 
troduce the bill. 

Mr. STEPHENS. 
{Some merrirent.] 

Mr. HILLIARD moved that the House adjourn. 

The motion having prevailed, the House ad- 
journed. 


I object to the notice. 


PETITIONS. 

The following petitions were presented under the rule, 
and referred : z 

By Mr. KING, of Massachusetts: The petition of Allen 
Putnam and 165 others, citizens of Salem, Massachusetts, 
for reduction of the rate of postage and the abolition of the 
franking privilege. 

By Mr. MANN, of Pennsylvania: The petition of J. Clark, 
S. B. Young, and 29 others, citizens of Armstrong counly, 
Pennsylvania, praying for a mail-route from Kittaning, in 


said county, via Cocbran’s Mills, to Apollo, a distance of 


twenty-four miles. 

By Mr. COCKE: The petition of John King and 1,009 
others, citizens of East Tennessee and Western Virginia, 
praying of Congress the restoration of four-horse past 
coaches on the mail-route from Blountsville to Knoxville, 
Tennessee. 

By Mr. WILLIAM T. LAWRENCE: A petition for a 
postroute from Ithaca, in Tompkins county, to Bath, in 
Steuben county, in the State of New York, 

By Mr. PALFREY: The petition of James Pattersowand 


| 266 others, of Lancaster, Massachusetts, praying for a reduc- 


tion of the rates of postage. 

Ry Mr. BUTLER: Two petitions from citizens of Lu- 
zerne county, Pennsylvania, asking for an immediate modi- 
fication of the existing tariff laws. 

By Mr. HUNT: The petition of 52 citizens of Painesville, 
Ohio, for a light-ship at the entrance of Niagara river. 

By Mr. CLAPP: ‘The petition of Ephraim Sturdivant and 
others, of Maine, praying Congress that an appropriation 
may be made tor the erection of beacons and buoys on rocks 
and ledges in Caseo bay. 

On motion of Mr. DANIEL, the papers containing an ap- 
pliention for the extension of the patentof William W. Gray 
were referred to the Committee on Patents. 


% 


IN SENATE. 
Frimay, January 12, 1849. 


The VICE PRESIDENT laid before the Senate 
the credentials of the Hon. James Cooper, elected 
a Senator from the State of Pennsylvania, for the 


term of six years from the 4th of March, 1849; | 


which were read. 
MEMORIALS AND PETITIONS. 

Mr. TURNEY presented a petition from R. M. 
Edwards; which was referred to the Committee on 
Military Affairs. 

Mr. JOHNSON, of Louisiana, presented addi- 
tional documents to sustain a petition presented 
last session from Caleb Green; which, with the 
petition, were referred to the Committee on the 
Judiciary. 

Mr. DICKINSON presented a petition from citi- 
zens of the city and county of New York, asking 


for a reduction of the rates of postage, and the | 


abolition of the franking privilege; which was re- 
ferred to the Committee on the Post Office and 
Post Roads. 

Mr. STURGEON presented petitions from citi- 
zens of the counties of Lebanon and Luzerne, in 
Pennsylvania, praying for a change in the tariff; 
which were referred to the Committee on Finance. 


Mr. WESTCOTT presented a petition from |; 
James Hook, asking for commutation pay; which || 


was referred to the Committee on Revolutionary 


Claims. os 
Mr. ATCHISON presented a petition from the 


councillors and warriors of the Seneca Indians, | 
asking the payment of certain moneys, of which |! 


they state that they were unjusily deprived by an |; widow and heirs, were proposed by the Senator 


agent of the Government; which was referred to 
the Committee on Indian Affairs. 


|| sixty acres of bounty land. 
|} section of that act: 


|| during the war with Mexico should be entitled to 


Mr. JONES presented a memorial from James 
| A. Bayard, a receiver of public moneys in Towa, 
| asking to be released from the payment of money 
of which he was robbed; which was. referred to 
the Committee on Public Lands. 

On motion of Mr. YULEE, the papers in tha 

| case of Charles Brenan and others were ordered 
i to be withdrawn from the files of the Senate. 
| On motion of Mr. BRADBURY, the papers in 
i the case of Rowland Carleton and William Miller 
were withdrawn from the files, and referred to the 
Committee on Pensions. 
{ On motion of Mr, BREESE, the papers in the 
|i case of Dorothea Payne were taken from the files 
of the Senate, and referred to the Committee on 
Pensions. 


RESOLUTION. 

|| Mr. DAVIS, of Mississippi, submitted the fol- 
| lowing resolution; which was considered and 
agreed to: 

Resolved, That the Committee-on Pensions be instructed 
to inquire into the expediency and propriety of so extend. 
ing the provisions of the pension Jaws as to include those 
who, whilst engaged in the military service of the United 
States, may have been, or may be, disabled by casualty inei- 
dentto the life of a soldier, or by the misconduct of others 
with whom their duty has brought them in contact. 


Mr. BRIGHT submitted the following resolu- 
tion; which was considered and agreed to: 

Resolved, That the Secretary of the Treasury be requested 
to report to the Senate the name of each person appointed 
| by bim as designated depositary, in pursuance of the sub- 
{| treasury act, approved August 6, 1846, who has performed 
i the duties of the above offices without any compensation. 
j Also, the amount of money received on deposit by such offi- 
| cers, from the date of their appointments up to their last 
: report; and whether any of the appropriations made since 
|: the passage of the above act, to be applied, under the direc- 
i tion of the Secretary of the ‘Treasury, for clerk hire, or any 
| other service connected with the execution of said law, is 


| now unexpended, and if so, what amount. 


| 

| Mr. UNDERWOOD submitted the following 
i resolution; which was considered and agreed to: 
Resolved, ‘That the Committee on the Post Office and Post 
| Roads be instructed to inquire into the expediency of estab- 
| lishing a post route from Russellville, Kentucky, by Buena 
| Vista Springs, to Elkton, and from Elkton to Madisonville, 
Kentucky. 


| 


| REPORTS OF COMMITTEES., 

| Mr. MASON, from the Committee on Claims, 

| reported the bill for the relief of George Poindex- 

‘ter, with amendments. 

| Mr. BREESE, from the Committee on Public 
i Lands, reported a bill for the relief of James 
! Hotchkiss; which was read a first time. 

On motion of Mr. BREESE, 

| Ordered, That the communication from the Commissioner 
of the General Laud Office in relation to the claim be 
|i printed with the bill. 

j MILITARY LAND WARRANTS, 

The Senate resumed the consideration of the 
House bill in relation to an act entitled ‘ An act 
lin relation to military land warrants,” approved 
| August 14, 1848. 
| The bill having been ordered to a third reading, 
i was read a third time, and the question was stated 
upon its passage. 

Mr. WESTCOTT. On yesterday, when this 
bill was called up, I stated that I had objections 
Í to it, as I then understood it. I have since made 
‘an examination with respect to it, and these objec- 
! tions are confirmed. In February, 1847, we gave 
| the soldiers in the Mexican war one hundred and 
I will read the ninth 


| [It provides, among other things, that every 
| soldier or volunteer who shall serve twelve months 


| receive a certificate or warrant for 160 acres of 
j land, which, in the event of his death, should inure 
to his family or relatives, according to a prescribed 
rule. If the children were minors, their legally 
| constituted guardian was authorized to sell and 
| dispose of such certificate for the benefit of those 
‘interested, and all sales, mortgages, powers, or 
‘other instruments of writing going to affect the 
title or claim to any such bounty right, made or 
executed prior to the issue of such certificate or 
warrant, was thereby declared null and void; nor 
was such claim to bounty right to be affected by, 
e payment of any 


_or charged with, or subject to, th 


| debt pr claim incurred by the soldier prior to the 


‘issuing of such certificate or warrant.) 
| Sir, the provisions securing this donation to the 
| soldier himself, and in case of his decease, to his 


i 
i 


| the propositions of the Senator from Ohio over the 


from Missouri, [Mr. Benton,| as amendments to 


j 


930 
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way, [Mr. Cornwix.]. There was-considerable de- 
-bate on its adoption, as all will recollect who were | 
here. ‘These provisions were adopted by a decided j 
vote. By that vote the Senate manifested its pur- | 
pose of discouraging the picaroon speculators, 
who, in previous cases of similar laws, experience 
-had shown reaped the benefits of the gift intended 
for the soldier and his heirs. I well remember the | 
emphatic denunciation of these harpies, always 
hovering around the discharged soldiers, used on 
that. occasion by the Senator from Missouri, [Mr. 
Benron.|. Well, sir, what has been the result? 
Your law has been disregarded and trifled with, 
and you are now called on to sanction and legalize 
what, in the act I have referred to, you denounced 
and declared should be regarded as fraudulent and 


example, four forty-acre tracts contiguous or ad- 
joining each other. : ; 

Mr. WESTCOTT. Here is the express law. 

Mr. BREESE. F understand the law, and am 
perfectly acquainted with its provisions; and with 
the practice of the land offices under it. 

Mr. WESTCOTT. T cannot be mistaken. 


|. Forty acres is a “legal division,” and the act of | 
| 1848 authorizes the soldier or his widow and heirs : 


to enter his warrant by “‘ legal subdivisions.” This 
act proposes to give the assignee the same privilege. 


construction of this act. 


> 
m 
a] 
E 
Z 
pan 
2 
> 
3 
= 
oO 
a, 
= 
ao 
DA 
ee 
® 
z 
3 
S 
n 
a 
O 
a 
aad 
4 
=: 
5 
ra) 
2 
oO 


void. You are asked to recognize these assignees. 


t 


I say your law has been evaded. ji 


It is notorious that most of the bounty land cer- 


tificates and warrants are in the hands of assignees. || 


They were obtained by buying the discharge from 
the soldier, in some instances for thirty dollars, 
and in others for forty dollars, and so on up to one | 
hundred and ten doilars. The certificate was, at | 
the legal price of land, worth two hundred doliars. 
The current price in this city has not, I believe, | 
exceeded one hundred and ten dollars. In defiance : 
of the law, the soldier’s right has been transferred | 
before the warrant issued in nine-tenths of the | 
cases, The contrivance adopted has. been this: 
the soldier gavea power of attorney, often in blank, 
and authority to enter the land in his name. This ! 
is a mere shift. and evasion. 
Land Office here will not recognize any right in 
the attorney, and they act rightly. They allow 
the soldier to revoke his letter of attorney; and 
there are many cases in which caveats have been 
filed by the soldier, and the speculator has been 
punished for his attempt to evade the law. 1 am 
glad of it, It is right and just. 

Well, sir, at the last session the act of August 
14, 1848, was passed—an act by which we autho- | 


The officers of the |: 


BILLS ON LEAVE. 


| 
i! Mr. JONES, pursuant to notice, asked and ob- 
i tained leave to introduce a bill for the relief of | 
| Samuel J. Bayard, late receiver at Fairfield, Iowa; 


which was reada first and second time, and referred 


f to the Committee on Public Lands. 


Mr. BORLAND, pursuant to notice, asked and 


new collection district in the State of Arkansas; 
which was read afirst and second time,and referred 
red to the Committee on Commerce. 
REDUCTION OF POSTAGE. 

| On motion of Mr. NILES, the Senate post- 
| poned the previous orders, and proceeded to con- 
sider the bill to reduce the rates of postage. 

On motion of Mr. NILES, the further consid- 


j and it was made the special order for that day. 
DEFICIENCIES IN APPROPRIATIONS. 


orders were postponed, and the Senate proceeded 


rized the soldier and his widow or heir, excluding | 
assignees, to locate their lands, first, in legal sub- 


and sixty acre tracts; secondly, where lands are 
held by law at higher prices than one doliar and 
twenty-five cents per acre, they might reckon 
the warrant at that price, and pay the balance in 
money. 

Now, sir, this bill proposes to extend these two | 
privileges to the assignees, to the piratical specu- 


1 
i 
divisions, that is, forty, eighty, or one hundred i 
| 
| 


lators who have got these warrants by hook and |i 


by crook from the soldier at half or one-fourth of 
their value, 1 will not consent to do this, 
not give these speculators an advaniage they did 
have when they got the soldier’s discharge or war- | 
rant. Why should we gratuitously give such a | 
class as they are this benetit free gratis? Did they | 


4 will |! 


ending June 30, 1849. ` 


the Whale, when the amendments reported from 
the Committee on Finance were agreed to. 
| Mr. ATHERTON moved further to amend the 


presented by the joint resolution, approved March 
2, 1847, $9,000. 
Mr. ATHERTON moved further to amend the 
bill by introducing an appropriation of $6,400 for 
| the purchase of instruments, &c., for the service of 
the officers employed in making astronomical ob- 
| servations in the South Seas. 
| Mr. ATHERTON. Mr. President, it is proper 
i for me to state that this amendment is offered by 
| myself in consequence of a letter from the Secre- 


I learn this, and authoriiated that this would be the | 


| At the suggestion of the Senator near me, [Mr. |; 


obtained leave to introduce a bili to establish a: 


eration of the bill was postponed till Monday next, | 


On motion of Mr. ATHERTON, the previous | 


to consider the bill to supply deficiencies in the | 
appropriations for the service of the fiscal year | 


The bill was then considered as in Committee of !: 


bill by adding: for the six swords ordered to be | 


i : 
course, under such circumstances, the appropria- 


i} tion solicited, amounting to abont five thousand 
| doliars, was granted. It was then stated that thig 
: sum would be sufficient for the purpose of makin 

: the observations, and that nothing more would be 
required, But we are now told, after having made 
that appropriation, that the observations cannot be 

carried on without an additional appropriation of 

six thousand four hundred dollars for the purchase 
of the very instruments which we were informed: 
at the time the first appropriation was asked for 
and obtained were on hand, or under the control 

ii of the Navy Department. 

| Sir, my opposition to the amendment ariseg 
|, from my unwillingness to sanction and continue a 

practice which has tended greatly to increase the 

| expenses of the Government. The practice I refer 
to is that of asking, in the outset of a new project, 
| an appropriation altogether inadequate to carry out 

; and complete that project. Under such circum- 

stances Congress is often induced to make an ap- 

propriation because the amount solicited-is small 

m comparison with the magnitude and benefits of 
the object sought to be accomplished. Taking this 
view of the subject, Congress comes to the conclu- 

sion that the amount asked for may be properly 

appropriated, and they accordingly grant the re- 
quest of the party soliciting the appropriation. 

Butafter the appropriation has been made, we are 
told that it is only the beginning of a series of 
similar appropriations; that it is not sufficient to 

accomplish the purpose for which it was made; 

| and that, unless further means are granted, the 
money already expended will prove a loss,a waste, 
and that no benefits whatever will accrue from its 
outlay; and thus we are led on, from time to time, 

, to make appropriations for certain objects, when, 

in all human probability, if the amount of the 
whole expenditure required to accomplish the pro- 

li posed object had been at first stated to Congress, it 

i; would not have considered the object worth the 

|, money expended in its acquisition. 
| Mr. President, I have a very strong desire, so 

| far as I am concerned, to endeavor, at least, to put 

,anend to this course of proceeding, by abandon- 

ng a project which has been forced upon us in the 

|i manner described. My repugnance to counte- 
| nancing this practice is so great, that I am very 
desirous of setting an example which will teach 
the department not to endeavor to lead us into any 
|| projects like this, in the manner which I have 

i described. I prefer to have it understood, that if 

ii 
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ji any grant of this kind is solicited of Congress, 

| that Congress not only desires but expects that an 
estimate of the expenditures should be made cor- 

responding with the actual expense of carrying the 

i; enterprise out to its completion. 

ji Under these circumstances, I must oppose this 

; amendment. My main object in making these 
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serve in the war? Have they earned anything to | tary of the Navy, and also in consequence of a j remarks has been, to discharge what I consider 


receive the peculiar favor of the Government or of |! 


the people? Is ail the merit and glory of the! 


request coming from the chairman of the Com- 


' mittee of Ways and Means of the House of Rep- 


patriot soldier, who has borne the brant of the | resentatives, made by the chairman in pursuance | 
battles in Mexico, transferred or assigned to these |; of a suggestion made to him by the Committee on | 


people by power of attorney or assignment on the | Naval Affairs of the House of Representatives. | 


discharge or on the warrant? I think not. Thei! ‘he resolution of the Committee on Naval Af- 


privilege asked for did not exist when they ob- |! fairs having been presented after the bill had been |! 


tained the assignment or power of attorney, | Lf it 
had, the soldier could have perhaps got some of 
his claim. I would not object to extending the 
last privilege to the assignees; and if the act is 


House of Representatives, and, consequently, it i 
has been sent up bere. It, however, did not reach | 
me in time to be laid before the Committee on 


Į learn it is deemed good policy, with respect to 
certain public lands in some of the western States 
that are heid at two dollars anda half per acre, 
that this second privilege should be given them, as“! stated. 
it would be beneficial to the public; but what E Mr. PHELPS. 1 would like to know the | 
object to is, to let these speculator assignees, by |: amount proposed to be appropriated. i 
entries of forty and eighty acre tracts of public! Mr. ATHERTON. Six thousand four hundred | 

i 


lands, get possession of the best smail farms in the © dollars. id 


new States, to the injury of that class of citizens © 
who would otherwise obtain them. They did not: 

bay this privilege of the soldier, and we should | port from this amendment, on account of the ex- | 
not give itto them. [hope the biil will be amended | treme repugnance I feel against countenancing the | 
so as not to allow this, and be contined to the > ik a 


Mr. PHELPS. Asone of the Committee on i 


Finance, I deem it my duty to withhold my sup- | 


i ordered to be engrossed, was not acted on by the |: 


principle involved in it. Bi 


|| my duty, by calling the attention of the Senate 
|| to the facts which I have stated. A great many of 
these expenditures prove unprofitable. A great 


upon Congress in the manner which I have de- 
scribed, and we have thus been led into a series of 
appropriations which would never have been made 
if the full expense attending the accomplishment of 


| the object proposed had been stated at the time the 
first grant was solicited, 


i 

f 

| many of these appropriations have been imposed 
i 

i 

i 


l 


| - 
ae | Mr. ATHERTON. Mr. Presi - 
amended to allow this alone, I shall be satisñed. |! Finance in the Senate. Itis proper, therefore, for i! Fi Mr. President, | fully con 


cur with many of the suggestions made by my 


me to state that this amendment is not offered by i friend from Vermout, as to the manner in which 
the authority of the Committee on Finance, but |} 
iin consequence of the circumstances that I have i sition impressed upon thera by misstatements or 
|| improper calculations as to the expenditures which 


Congress is led into many schemes by the suppo- 


make the probable expense necessary to carry out 


; the scheme lower than it turns out to be after the 


fuil expense has veer incurred. In regard to this 
particular project, I know that it was said, at the 
last session of Congress, that the five thousand dol- 
lars which were appropriated for this purpose 
would probably be sufficient. It was“also said 
that there would be no need of purchasing instru- 
ments, because the instruments now owned by 


allowance of the last privilege. 


Mr. BREESE. [chink the Senator from Florida E 


is altogether mistaken as to the purport of this bill 
as it affects locating land warrants. 


soldiér, have a right to locate them on separate 
disconnected tracts of land—taking an eighty acre 

tract in one place, and a forty in another. : 
can only enter them in a connected body; as 


The history of this matter is precisely this 


Some time since, an application was made by the | 
ae i a5 a 
;¿ Navy Department to the Committee on Finance || 
; j No hoider of ` 
the warrants, neither the widow nor heirs of the ‘i cert 


for an appropriation for the purpose of making ; 
ain astronomical observations in the South | 


| the Department of the Navy would be sufficient for 
the purpose contemplated.” Ft will be recollected, 
however—and it ought to be mentioned in justice 
to the Secretary of the Navy—that the Secretary 
of the Navy did not originate this scheme. 1 be- 


and Seas, It was then represented by that department | lieve that the importance of this expedition to the 


that the instruments necessary for making the ob- ʻi Southern hemisphere was first suggested by some 


They ; servations were on hand, or could be obtained | 
» for i! without going to the expense of purchasing. Of !' 


philosophical society in the city of Philadelphia, 
and perhaps its importance was also suggested by 
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the communication here. 
a copy of a communication on the subject from 
Mr. Pierce, the celebrated mathematician, at Cam- 
bridge. They all unite in testifying to the great 
importance of this expedition. It will be recol- 
lected, also, that there was considerable discussion 
on this subject in the House of Representatives. 
A report was made to that House by a gentleman 
on the Naval Committee, as to the propriety of 
sending a person to the southern hemisphere for 
the purpose of making these observations, and the 
subject was then fully discussed, and the House 
and the Senate then determined to appropriate five 
thousand dollars in order to enable Lieutenant : 
Gillis, together with such persons as might he sent ; 
with him, to go to the southern hemisphere for the 
purpose of taking observations at the time of the | 
conjunction of Venus, and the opposition of Mars. 
I havea letter upon this subject from the Secretary 
of the Navy, which | think it would be proper to 
read to the Senate. He states in this letter that 
it was supposed at the time the first appropriation 
was asked for,” that new instruments would be 
needed. I will read the letter from the Secretary 
of the Navy: 
Navy DEPARTMENT, December 23, 1848. 

Sim: At the request of Lieut. J. M. Gilliss, of the Navy, I 
have the honor to transmit to yon the enclosed communica- 

~ tion addressed by that officer to you. JIe correctly states the 
decision of the department, that tbe cost of instruments to 
be purchased for the purpose of making observations under | 
authority given by the act of Congress to which he refers, | 
must be charged to the appropriation. It is also proper that Í 
I should say, that when the estimate of five thousand dollars 
was submitted by him at the last session of Congress, the 
belief was entertained that most if not all the instruments 
required contd be furnished withont additional purchases. 
The wants of the service have disappointed this expecta- 
tion. 

I have the honor to be, very respectfully, your obedient 
servant, J. Y. MASON. 

Hon. F. P., Sranron, House of Representatives. 

It is now requested that six thousand four hun- | 
dred dollars be appropriated for the purchase of 
proper instruments to be used by the persons sent 
out to take these observations; and, sir, if this ex- 
pedition is to go on—if these persons are to be sent 
out to make these observations—it is certainly 
highly important that they should have proper 
instruments, or the expedition will fail. We have | 
sent out scientific men, officers of our navy, to | 
make these observations; and if the result should 
be a failure, from the want of proper instruments, | 
it would redound to the discredit of the country 
which authorized the expedition. There is among 
the papers a list of the instruments required, and 
their probable cost, which lays the foundation of 
the appropriation. As I have before said, the ap- 
propriation has not received the sanction of the 
Committee on Finance, as the request that it 
should be made was not received by myself in 
time to lay it before the committee at their regular | 
meeting. I have thought it proper to introduce it 
to the notice of the Senate, in order that it might 
receive their consideration, and receive such dispo- 
sition as they may see fit to give it. 

Mr. CLAYTON. From the statement which 
has been made by the chairman of the Committee 
on Finance, [Mr. Aruerron,] I think that thi 
amendment ought not to be adopted. Last year 
we were told that five thousand dollars was all | 
that would be asked, or that would be required to | 
enable the Navy Department to carry out the pro- | 
ject for making these observations. The Secretary | 
of the Navy now says, tbat at that time he sup- | 
posed that sum would be amply sufficient for this 

| 
| 


H 
} 
i 
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purpose. I suppose that he recommended on that 
view, and upon that understanding the Senate | 
voted for the appropriation. 

Lam not disposed, for one, to encourage this 


practice, so often resorted to, of asking us in the |; 
first instance to commit ourselves by an insufficient |! 
appropriation, merely for the purpose of laying |: 

= | 


the foundation of an increased appropriation after- 


ment. 

Mr. MILLER. Mr. President, I difer from | 
my friend the honorable Senator from Delaware | 
in the view which he takes of this question. 


expedition, and made an appropriation for the 
purpose of accomplishing it. If Í understand the 
letter from the head of the Navy Departmeut, it 


l 
i 
| 
| 


j 
j 
i 
At! 
the last session we settled the propriety of this || 
; amendment; but inasmuch as i have not the data 
| at hand, I must content myself with voting against | 


| view the Secretary now states that he was mis- i 


| practice of obtaining appropriations by such a 


| strikes me in the same light in which jt does the 


|! either an incorrect statement was presented, or the 


That was the view he then entertained, and in that 


taken. 


will result from the successful accomplishment of 
the object of the expedition, is, in my estimation, 
small indeed. I hope most sincerely, for my part, 
that this expedition, undertaken for the benefit of 
science and of the navy, will not be allowed to 
fail for the want of proper instruments with which | 
to make the necessary observations. 

_ Tagree with the gentieman from Delaware that 
it is highly improper for the department to come 
here and ask of us an appropriation for an expe- |! 
dition of this kind, without giving us the proper || 


li 


expense named in the amendment, which expense, ji 
compared with the immense scientific benefits that |; 


I do not wish to be understood as applying. the 
force of!what I have said to the Secretary of the 
Navy. J disavow all such intention. But such is 
Its Operation upon the Senate. The Secretary of the 
Navy is not infallible, but is Hable to mistake as 
are all other men. But the circumstances being 
as I have stated them to be, I must vote against 
this amendment. : 

Mr. PEARCE. It is certainly to be regretted 
that any mistake should have been made in the 
estimate of the expense consequent upon this ex- 
pedition, which was submitted to Congress at 
the last session. Yet I hope this amendment will 
be passed, The object sought to be attained by 
this expedition is very important to astronomical 
cience, and of course important and useful to the 
rt of navigation, I believe that the object of this 
ppropriation is to carry outa new plan for ascer- 
taining the parallax of the sun. The Senate is 
aware what that is. It is to ascertain the angle of 
variation or change of the position of the sun in 
reference to the different points of observation. 
The mode in which this has been ascertained here- 
tofore—or the mode which has been most. relied 
upon—is by an observation of the transit of Venus, 
A different mode has been suggested by a distin- 


estimates of its cost at the time the appropriation |! 
is asked for. Bat we all know that it is almost | 
impossible to estimate with unerring accuracy the |! 
full cost of an expedition such as this, especially || 

where instruments of this kind are to be purchased. || ence. I suppose, that by this observation—which 
This case is an exception to the general rule, for | E will not undertake to describe—greater accuracy 
the Secretary of the Navy informs us that, at the | in all astronomical observations may be obtained. 
time the formerappropriation was made, he thought | This is certainly of very great importance, and it 
the necessary instruments were under the command |: cannot be done by individual means; but, if done 
of the Navy Department. In thatopinion he was i| at all, must be done by means furnished by the 
mistaken, and to-remedy that mistake we are called |! liberality of the Government. I think we owe this 
upon to make this appropriation. | much to science and navigation, if no more, 

Mr. CLAYTON. Mr. President, the reason || 1 understand that at the last session of Congress 
assigned at the last ssssion for making the appro- || an appropriation of five thousand dollars was made 
priation then granted, was the very one that we į; for the purpose of enabling certain designated per- 
had the instruments on hand. But now it appears j| sons to make these observations, under the sup- 
that this reason was without foundation; that it |i position that the necessary instruments might be 
was no reason, At any rate, it has entirely failed |j furnished by the Navy Department. Buc the 
to secure the desired results. Kt turns out that we !| Navy Department has not the instruments, or 
have not the instruments, the possession of which || rather it has not been enabled to withdraw them 
was assigned at the last session as the reason for || from other purposes to which they are now ap- 
the appropriation then asked for and obtained upon || plied; and hence the department has desired Con- 
that understanding. If we had known at the last |! gress to make this appropriation. It is certainly 


guished German philosopher, E believe, and has 
received the approbation of the learned secretary 
of the Smithsonian Institution, and of many other 
gentlemen thoroughly versed in astronomical sci- 


| 
| 


session that the Navy Department was destitute |; 
of these instruments, we would not have made the || 
appropriation then granted. The possession of |! 
the instruments was then assigned as a reason for 


p 
al 
: £ ver A ij 
asking us for an appropriation, and now their non- || 


not a very large one for the purposes of science. 
It has been said that the Smithsonian Institution, 
in the event of the failure of the Government to 
make this appropriation, will contribute to the pur- 
chase of these instruments. But, sir, Í trust that 


the Government will not allow the burden to fall 
upon that institution. [ really think it would be | 
disgraceful for the Government to allow the Smith- 
sonian Institution, or any other institution, to aid in 
the purchase of these instruments. 

Again: I think it probable that the Government 
[i will not lose the six thousand dollars proposed to 
Senator from Delaware. The Senator from New || be appropriated for the purchase of these instru- 
Jersey (Mr. Mitte] says that the propriety of this || ments. I understand that there is a project on 
expedition was settled at the last session of Con- f foot in Chili for the establishment of a national 
gress; if so, it wassettled without proper informa- |i observatory in that country; and I am informed, 


possession is assigned asa reason fora further ap- || 
propriation. For one, I shall not countenance this |; 
course. |! 
ment. f 

Mr. WALKER. Mr. President, this subject | 


I cannot, therefore, support the amend- 


i ments by which the work is to be executed. 
wards. Therefore I shall vote against the amend- |i 
j an amendment revoking the appropriation of five 
i thousand dollars which was made at the last ses- 


tion as to its cost. F do not say that the omission ;| 
to furnish the necessary and correct information f 
was intentional; but I must say, that if the pro- |i 
priety of the expedition was not settled upon a i! 
falsehood, it was at least settled upon a suppression į 
of the truth. Ido not wish to be understood as | 
charging the Secretary of the Navy with this sup- | 
pression of the truth. He says he was mistaken, || 
and I, for one, presume that he was mistaken. The || 
impression upon the Senate, however, is, that 


true state of things suppressed. That appropria- 
tion was made on the supposition that the instru- 
ments which would be required in making the | 
observations were already supplied and under the į 
control of the Navy Department. But it turns out || 
that we were then asked to make an appropriation | 
to execute the work, and now we are called upon |: 
to make another appropriation to obtain the instru- :; 

7 


think it would be much more appropriate to make | 


sion of Congress than to make this additional ap- ;; 
propriation. If I had the data before me, E would | 
offer such a proposition as an amendment to this |; 


the amendment now under consideration. i 


that when these instruments shall have been used 
by us for the purposes desired, that Government. 
will purchase them. Therefore, it will notbe any 
waste of the public money to appropriate it for the 
purchase of these instruments; and, inasmuch as 
it cannot be supposed that any individual benefit 
is to be realized from the appropriation, or that 
any fraud can be perpetrated upon the treasury by 
it, and as it is an appropriation purely for the 
benefit of science, and of one of the most useful of 
all known arts, I hope that the Senate will make 
the appropriation, and let the Government take the 
whole credit and responsibility of the enterprise. 
Mr. NILES spoke in a low tone of voice, and 
only a small portion of his remarks was intelligible 
to the reporter. He was understoad to say that he 
would like to ask his friend from Maryland, who 
is a very scientific man, to what branch of the 
public service such an enterprise as that under 


‘ consideration belonged, or by what authority the 


appropriation could be made? He (Mr. N.) thought 
that if we were to make appropriations out of the 
public moneys for astronomical discoveries, either 
in the southern hemisphere or in the northern 
hemisphere, we were straying very far from a strict 
construction of the powers vested in the Legisia- 
tive branch of the Government by the Constitution. 
For himself, he should adhere to a strict construc- 
tion of the Constitution during tne brief time he 
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would remain in the Senate. He thought it un- 


necessary to go to the southern hemisphere to make ji 


observations upon the movements of the planets. 
We have an observatory here, and we can confine 
our observations within a range nearer home. He 
was aware that we had a great many very scientific 
men in our navy, and he was very sorry that the 
whole field of mathematical science spread out 
before them was not sufficient for them to expend 
-their energies upon, but that they must wander off 
to the extremities of the earth in search of new 
fields of scientific research; and they say to us, | 
“If the Government will only make sufficient ap- | 
propriations, we will enlighten not only yon, but 
the whole world.” He presumed that these men 
were an honor to their country; but, in the first 
place, he considered that the Government had no 
power to make any appropriations for the purpose 
of promoting astronomical science or any other | 
science whatever; and, in the second place, he did | 
not believe that any good results would accrue from 

these scientific embarkations of the Government. | 
He thought that, in all countries, science should | 
be left free to work out its own problems; that it; 
should be left to individual enterprise, and not be | 
subjected to the chilling influences of governmental 
aid. He did not believe that the interests of science 
would be very greatly advanced by enterprises set 
on foot by Government. He considered scien- 
tific explorations and investigations to be highly 
necessary, and of exceeding value; but they should 
be left to individual enterprise. 

I have learned (continued Mr. N.) from the! 
newspapers, that during the past year we have | 
Bent out an expedition to make observations on 
the Dead Sea. [ think that must be in the eastern 
hemisphere, or somewhere in that quarter, as it 
does not connect with the Atlantic, the Mediterra- 
nean, or the Pacific. I have been told that import- 
ant results have been attained by that expedition, 
but I know of no important results that have been 
attained by it. If any have been attained, I should 
Jike to see them. I understand that, among other 
important things, they have discovered and brought 
home a part of Lot’s wife. 
portant. I should like to see a thing so famous in 
ancient history come down bodily to us. It must 
be a rare and interesting object. 

Mr. FOOTE. I would inform the gentleman 
that what he is pleased to designate as a part of 
Lavs wife may be now seen in the library. 

Mr. NILES. Ido not feel encouraged, by any 
results that have been yet attained by these expe- 
ditions, to go on making appropriations for such 
purposes. Therefore, 1 must vote against the 
amendment. 

Mr. PEARCE. 
twenty years since the project was first started for 
the erection of a National Observatory. The edi- 
fice was then beautifully and appropriately, though 
sarcastically, denominated a ‘light-house of the 
sky,” and a determination was evinced in certain 
quarters to blow the whole enterprise sky high, 
But, sir, the law for establishing that institution 
was passed, and went into effect with as great effi- 
ciency as though no shaft of sarcasm had ever 
been launched against it, and it has. continued to 
flourish up to the present time, and is now a per- 
manent institution, a depdt of science, and an honor 
tə the country and the world. Now, sir, the en- | 
terprise under consideration is nothing but a con- 
tinuation of General Jackson's policy. He would 
have compelled: the Government to carry out this 
enterprise. He understood the vast benefits to be 


derived from such enterprises as this exploring |! 


expedition. 

The gentleman from Connecticut seems to doubt 
the utility of the project now under consideration. 
T suppose I need hardly say that any observation 
that ascertains, with. greater accuracy than is now 
ascertained, the distance between the sun and the 
earth, is of immense importance, not only in esti- 
mating all distances relating to the solar system, 
but also of immense importance to navigation—in 
which subject, I suppose, the gentleman from 
Connecticut feels as deep an interest as myself or 
any other member of this body, as the inhabitants 
of his State are great navigators, and traverse the 
pathway of nations with a frequency and daring 
seldom equaled by any people. This observation, 
if it results as scientific men suppose it will, will 
add greatly to the accuracy of all astronomical | 
observations, and those calculations without which | 


This is, indeed, im- jj 


I believe it is now more than |! 


i relation to the visit of Lieutenant Lynch, of the | 


| and devoted friend of the present head of the Navy | 


| sary to send a store ship or transport ship to the | 


| intelligent, scientific, and enterprising officers in | 


| officers, and make an exploration, on his own |: 
account, of that sea, and other interesting points |; 


i in the expedition necessarily incurred additional 


| the expedition will read the report when made. I 


| sure Mr. Mason, Lieutenant Lynch, and those | 


| be read with avidity in every quarter of the world, 


not.a ship, whether belonging to the navy or to 


the mercantilé marine, could put out from shore 
with any degree of safety. That is a utility | 
which it does not require any arguments to de- | 
monstrate. ` j 


| -I hope some Senator will call for Lieutenant 
Lynch’s report at an ‘early day. If not, I shall 


| during the session, and hope it will be published 
| by the Senate’s order. 


It will be found that ig 


It must be admitted that the results of such an | is creditable to the service—creditable to all cons 


observation as this, if successful—for we cannot |: 
tell whether it will be successful or not until the |i 
experiment shall have been made—will be of emi- |) 
nent advantage, in the point of view which I have 
mentioned. I hope, therefore, that the Senate 
will pass the amendment. . 

Mr. WESTCOTT. I do not rise to say one; 
word about the item objected to, except that fam 
satisfied it should be allowed, if we have any re- | 
spect for the Government. My object is to notice 
the remarks of my honorable friend from Connec- 
ticut, [Mr. Nizes,] which I regretted to hear, in 


navy, to the Dead Sea. I say I heard these re- | 
marks with regret, for there is no Senator on this | 


floor for whose opinions, and for whom person- į! 
ally, I have greater respect (except on the subject | 


of “free trade” and “free soil”) than that Sen- 
ator. Sir, I am satisfied, ifhe had known the facts 
respecting that visit, he would not have lugged the 
officer who made it unnecessarily into this debate. 
Sir, it is known that, some time ago at least, I was 
not very partial—l mean, I was not a very warm 
Department; but I feel bound to say, that, sofarashe | 
is connected with the visit and exploration of Lieu- | 
tenant Lynch, I cordially approve of his course. 
He deserves credit for it. This. matter was mis- | 
represented last session of Congress. I saw the | 
misrepresentations in the newspapers, some in the 
shape of speeches in Congress. Doubtless they 
were made under misconception of the facts. I 
now take occasion to state them. It was neces- 


Mediterranean, Lieutenant Lynch was detailed 
to command the ship selected for that purpose. 
The ship had to visit different ports in the Medi- 


Í 

i 4 

i should have made then unnecessarily t 
| 

| 


cerned, and useful too. 1 have had an opportunity 
to know something of this matter, and of the mer. 
itorious conduct of the officers who went to the 
Dead Sea, and of the credit they were entitled to; 
and, 1 repeat, I deeply regret that any Senator 
e subject 

of invidious remarks. 

Mr. CLAYTON. I only rise, sir, for the pur- 
pose of calling the attention of the Senate to the 
facts concerning the question upon which they are. 

| going to vote. . 

In this case no committee recommends theamend- 

ment to this bill. Three members of the Commit. 
| tee on Finance, the appropriate committee to which 
this subject has been referred, have expressed 
themselves in opposition to the appropriation, 
Under these circumstances the amendment is still 
i pressed. The objections taken by the members of 
the committee are based upon a broad principle, 
and for the purpose of insuring the safety of the 
finances of this country—a principle which it is 
important the Senate should sustain. The princi- 
ple is this: when any enterprises of this descrip. 
tion are first proposed, the sum which will be 
required to carry them out shall be fully and fairly 
stated to us, so that we shall rot be called upon 
afterwards for further appropriations. We have’ 
been so often deceived by new schemes for explo- 
rations of this character which have been stated to 
us, with the recommendation that the sum demand- 
ed for them would be small, and that sum stated 
specifically, and we have so often found it neces- 
sary to double or triple the amount, that we have 
found it important and absolutely necessary to lay 
down the principle that the sum first stated shall 
| be honestly and fairly stated, or else those who 
‘apply for the appropriation shall abide by the con- 


terranean Sea and contiguous waters, on public || sequences of their own deception or neglect. 


service of different kinds. Part of that service | 


was, I believe, connected with the selection or | 
| establishment of a naval depot in that quarter. į 


Well, sir, Lieutenant Lynch, one of the most H 


the service, appied to the Secretary of the Navy 
for permission, while contiguous to the Dead Sea, 
to leave his vessel a few months, with some of his || 


in its vicinity. The idea that this was a grand | 


l 
official exploration put on foot by the Secretary, |, 
i| would have been asked for, I should have made 


as under the authority of Congress, but without 
law, and that it involved the Government in great 
expense, is all wrong. The Secretary gave Lieu- 
tenant Lynch the leave he asked, and approved | 
and encouraged the object. And, as to the expense | 
to the Government, the utmost that it could cost į 
does not exceed $800 or $1,000, and that for a boat 


or two adapted to the service, and a few imple- || 
ments and instruments; all of which expenses are | 


like those incurred and paid on every voyage made | 
by any one of our ships of war, under the order of | 


its commander. Nobody, 1 presume, will overhaul |! 


and object to these items. On the contrary, I think 
additional compensation should be given the offi- 
cers, or at least that they should be reimbursed all 
their extra expenses; for, sir, the officers engaged 


expenses. 

denounced as a magnificent exploration scheme, | 
got up at vast expense by the Secretary of the | 
Navy without law. 


i 
This is the character of what has been |! 
| 

There is one thing respecting || 
it which has not been exaggerated. | 


Itis the result | 
of the expedition, the credit due to the Secretary, 
to Lieutenant Lynch, and his officers for their con 
duct. Sir, the credit of being the first to make a | 
scientific exploration of that interesting region—o 
being the pioneers even to England and France | 
there, is no little credit. I trust those who ridicule | 


will rebuke their injustice. 1 hope those who cen- | 
officers for undertaking the exploration, will give ; 
them all the credit for what they have done, and |; 
not hereafter seek to rob them of that also. Their |} 
account of their explorations, when published, will |; 


and as much in Connecticut as anywhere else. 
The Senator [Mr. Nixes] will find satisfaction in | 
reading it, 


Now, in regard to this matter, important as it 
may be—and by the statement of my friend from 
Maryland, it scems to be of very great importance 
—I wil) say that I have no doubt that it appro- 
priately comes within the province of an existing 
: institution—the Smithsonian Institution. They can 
do everything upon. the subject that is required 
by the American nation, and I would be content 
with their observations and examinations of this 
matter. If the bounty of the Government had been 
sought in the first instance by correctly stating the 
sum required, so that no further appropriations 


i no objection to granting a sufficient amount. But 
| I propose now to put an end forever to this prac- 
tice of parties coming here with a project and 
obtaining a comparatively small sum, and then 
telling us, a short time afterwards, that the appro- 
| priation is insufficient, and that we must grant 
them still further assistance. 1 hope, therefore, 
| that the Senate will refuse to pass this amendment, 
| and thus pat a stop, at once and forever, to this 
| pernicious practice. : 

Mr. DAVIS, of Mississippi. Mr. President, I 
would state to the Senator from Delaware, who has 
referred to the Smithsonian Institution as the appro- 
priate institution for carrying out this enterprise, 
i that that institution, which was founded by the 
enlightened munificence of a foreigner, is a young 
institution, and is now engaged in erecting its 
buildings, and that its funds are entirely devoted 
to that object, with the exception of a very small 
amount only which can be devoted to scientific 
purposes. Hereafter it may do more; at present 


‘it can do but very little. 


Sir, I look upon the question that is now pre- 
sented to us, whether these observations shall be 
made or not, as a question that was settled at the 
last session of Congress. No increase of appro- 
priation is asked for. It has only been found that 
the Navy Department have not the necessary 1n- 
struments with which to make the desired obser- 
vations. What, then, is our present condition? 
We have determined to make the observations. 


! We have made an appropriation for the purpose; 


and # no additional appropriation be granted for 
purchasing the necessary instruments, the navy 


| must go on with imperfect instruments, to make 
i imperfect observations, which will be discreditable 


instead of honorable to American science, Will 
you recall the appropriation already made? Will 
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you abandon the whole enterprise? Will you 
prevent the observations being made? If not, 
allow them to be done in a proper and creditable 
manner. Let the necessary appropriation be made 
to purchase the requisite instruments. Sir, it is 
not every year that an appropriation will be re- 
quired. lt is not every year that these observa- 
tions can be made. I believe it was in 1760 that 
the last conjunction of Venus occurred. It was 
necessary to science and navigation that the obser- 
vations should be then made. Seventy or eighty 
years of the present century will have rolled away 


before another opportunity for taking these obser- | 


vations will be presented, 

Nor was this the hasty action of Congress of the 
last session. It was resolved upon after being de- 
liberately weighed and reviewed by all the scien- 
tific socicties of Europe, as well as of this ‘country. 
Jt has received the favorable consideration of the 
astronomical societies in London and Berlin, as of 
our own societies in Boston and Philadelphia. 
Already we have been complimented for this ex- 
pedition; and shall we now, for the poor and paltry 
sum of six thousand and four hundred dollars, 
abandon an expedition which we have undertaken 
for the benefit of navigation? We have contrib- 
uted too little in times past to science. 
tical Almanac of England has been used in our 
navy. It is time we did something for ourselves 
in this respect. 

Nor is this so unimportant an enterprise as has 
been so facetiously stated by the honorable Sen- 
ator from Connecticut, [Mr. Nives.] The distance 
of the sun from the earth is the great basis of all 
astronomical calculations; and here we are pre- 
sented with a proper occasion—and it is an oppor- 
tunity which seldom presents itself—for determining 
that distance more accurately than has been hith- 
erto done. By connecting the observations made 
at the Observatory at Washington with those made 
at Chili, and thus establishing a base at Washing- 
ton, connecting it with the result of the observations 
at the Cape of Good Hope, we shall have the two 
sides of a great triangle, which will furnish us the 
means of determining more accurately than has 
been determined in any time past the essential 
distance of the sun from:the earth. 

But, sir, we stand committed in another point of 
view, The action of the American Congress in 
relation to this important matter has been noticed 
by the Government of Chili, and they have made 
preparations for the reception of our nautical bri- 
gade. It would be but a poor act to send the brigade 
down there without the instruments by which alone 
the necessary observations can be made, and it 
would be a poorer act still to abandon the project 
entirely. 

I do not think that the purchase of these instru- 
ments will cause any loss to the treasury. They 
will be necessary to the navy hereafter, and if 
they should not, they can be sold at their full value 
in Chili, as the Senator from Maryland [Mr. 
Pearce] has observed. The Chilian Government 
has in contemplation the establishment of a na- 
tional observatory, and would consider it a favor 
` to be allowed to purchase these instruments. 

From all these considerations, as well as from 
the fact that it is not now a question for us to 
decide whether we will make the observations or 
not—that having been passed upon at the last ses- 
sion of Congress—I hope this amendment will pass. 

Mr. ATHERTON. I did not design to be un- 
derstood as opposing the appropriation, but merely 
as concurring in the general scope and tenor of the 
remarks of the Senator from Vermont, in refer- 
ence to applications accompanied by estimates pur- 
porting to cover the whole expense to be incurred, 
and afterwards additional appropriations being 
asked for. I consider it unfortunate that it should 


happen in this case; nevertheless, I shall vote for ; 
the appropriation. And I think it my duty to say, | 
in regard to the Secretary of the Navy, that he is | 


not responsible for the origination of this project. 
As has been suggested here, the proposition was 
first made in the House of Representatives, and 
after a full and elaborate discussion this clause was 
introduced in the naval appropriation bill, and the 
item was made a part of the expenses of our navy, 
it being determined that a naval officer should be 
sent out to make these observations, which are 
deemed so important to the interests of navigation. 

Mr. YULEE. The proposition originated in 
the House of Representatives, and not in the de- 
partment. 


| reason. 


The Nau- } 


Mr. ATHERTON. Exactly; that is what I 
was saying. It was asserted in some of the news- 
papers, and perhaps in argument in the course of 
the debate which took place on the subject, that 
the instruments now in the possession of the Gov- 
ernment would be sufficient. I cannot agree, how- 
ever, with the Senator from Delaware that the 
supposed smallness of the expense was the reason 
for organizing the expedition. Thatswas not the 
The real reason was the importance of 
the observations for the furtherance of science, as 
connected with the purposes of navigation. The 
smallness of the expense might have been alluded 
to as an inducement, to be sure; but my impres- 
sion is, that the expedition would have been au- 
thorized had the cost been double what it was 
supposed to be. Had the expense of the instru- 
ments been included in the estimate of the cost of 
the expedition, such was considered to be its im- 
portance that I have no doubt it would have been 
authorized. It appears that the exigencies of the 
public service have withdrawn the instruments 
that were expected to be used, and this appropria- 
tion is now asked for the purchase of others; and 
certainly it seems to me, that if the expedition is 
to go on, it is highly important, as regards its 
fruits and as regards the honor of the service, that 


| proper instruments should not be wanting. I 


shall, therefore, vote for the amendment. 

Mr. CLAYTON. The reason of the additional 
appropriation being required is as stated by the 
Senator from New Hampshire. There is no blame 
whatever to be imputed to the Secretary of the 
Navy. He was deceived undoubtedly; he was 
told, he says, that five thousand dollars would be 
enough, and upon the strength of that he made 
the recommendation. Now he is told that as 
much more is wanted. 

Mr. FOOTE. | rise to give expression to min- 
gled sentiments of surprise and regret—surprise 
and regret both mingled and duplicated. Two 
honorable Senators, one of them from the State of 
Connecticut, [Mr. Nives,] and the other from the 
State of Delaware, (Mr. Crayroy,] without con- 
cert or intentional codperation, have equally con- 


! tributed to awaken this complex state of feeling in 


my bosom. The first of these gentlemen [Mr. 


; Nikes] formally announces himself to the Senate 


asa strict constructionist—the strictest and straitest 


| of all who belong to the great strict construction 


party of the Union; and assures us that he cannot 
vote for this bill, because, as a consistent politi- 
cian, he feels bound in conscience to declare his 
solemn and deliberate conviction that Congress 
has no constitutional power to pass it, Well, sir, 


! Į am heartily rejoiced to hear that my venerable 
i friend from Connecticut has at last resolved, after 
i so long and unprofitable a course of wearisome 


wandering along the grim and perilous pathways 
of latitudinous interpretation, to return once more 
to the paternal democratic mansion, within whose 
portals his countenance was once so familiar, and 
to whose inmates his voice was once full of cheer- 
ing and instruction. His return, though, to our 
midst, being wholly unexpected, has startled us 
not alittle; and if we have not been able to kill 
the fatted calf, and to arrange in other respects for 
a festive reception of our errant brother, I trust he 
will take no offence, but charge all that may look 
like alukewarm hospitality on our part to his own 
failure in notifying us that he was coming back to 
our midst on this particular occasion, 

The opposition presented to this bill by the 
Senator from Delaware, also, is peculiarly gratify- 
ing, though certainly altogether unexpected like- 
wise, because there is something in that Senator’s 
particular attitude before the country at the present 
time—his supposed relations with a distinguished 
personage whose presence here is to be expected 
shortly; there is something, too, in the very formal 
and emphatic manner adopted by the Senator on 
this occasion, which seems pretty distinctly to in- 
timate that the Administration which will com- 
mence its course on the 4th of March next, is, 
after all the fears heretofore entertained by many, 
and predictions indulged to the contrary, to come 
forward boldly and nobly as a regular, zealous, 
thoroughgoing, strict-construction, democratic Ad- 
ministration. I congratulate the Senator upon the 
change in regard to the powers of the Government 
which his own views have recently undergone; 
and I do still more heartily congratulate the coun- 
try upon the prospect which is so graciously open- 
ing upon us, that this democratic Administration 


now closing, which came. into power upon well- 
known political pledges, every one of which it has 
most faithfully and gloriously redeemed, is about 
to be succeeded by another Administration, attain- 
ing the seats of authority without a single political 
pledge which is capable of being distinctly speci- 
fied, but which, thus early, through authorized 
| spokesmen, is spontaneously assuming for itselfia 
truly democratic front and bearing, and becoming 
responsible for democratic opinions and sentiments 
which might almost justify us in exclaiming, as I 
hope we will have more right to exclaim after a 
while, “Truly a new sun has arisen upon mid- 
noon.” 

Mr. BADGER. The proposition for autho- 
rizing this expedition, I understand, originated in 
the other House; it did not come from the depart- 
ment. The House appropriated a sum, which 
they thought, from such information as they had, 
was suficient to accomplish the purpose they had 
in view. Jt turns out, however, that it is not suffi- 
cient; that there was a mistake in the estimate as 
to the amount of the cost, for which mistake no 
person in the Executive offices appears to be to 
blame. There is no fault,as far as l see, any- 
where; but if there be, it certainly does not rest 
with any Executive officer of the Government. It 
seems to me, then, that the only question for us 
to consider is, whether we will follow up and per- 
fect an undertaking which is deemed by Congress 
to be important. f can only say that it seems to 
me that, under the circumstances, we ought to 
make the appropriation. And therefore I shall 
vote for it. 

Mr. NILES. The main question is, whether 
the object is a legitimate, a rightful one or not. 
Some Senators say it is to facilitate navigation, but 
they do not tell us how; they all tell us, however, 
that it is to promote the great interests of science, 
and that is all. Now, I cannot sce the necessity 
as regards any practical purpose for such astro- 
nomical accuracy as it appears to be the purpose 
of this expedition to attain. However important 
it may be tothe science of astronomy, [apprehend 
we can get along without it; and acting as L always 
have upon the principles of strict construction, I 
cannot sanction the proposition that Congress 
shall enter into any enterprise of this kind, for the 
ascertainment of unsettled points in the science of 
astronomy. My friend from Mississippi, I appre- 
hend, has not observed my course so closely as I 
have observed his. The Senator, I believe, gocs 
occasionally a good way outside of the Constitu- 
tion. If I mistake not, he was willing a year or 


| two ago to swallow all Mexico, and subsequently 


he favored the project of swallowing it piece-meal. 
I could not go with him in that; and I could not 
even swallow these alternate sections which he was 
desirous of cramming down my throat, taking half 
and leaving half. The Senator has not been here 
quite so long as I have, but, during the time he 
has been here, I must say I have always fonnd him 
steadfast in one thing; that is, in his opposition to 
the principles of free soil. 

Mr. FOOTE. It would not be treating the Sen- 
ator from Connecticut respectfully did 1 decline 
responding to what he has spoken with so much 
more than his usual animation. The Senator 
seems to suppose that I have not been heretofore 
a close and interested observer of him and his 
movements, and, therefore, more than insinuates 
that I can know but little of him, his acts, and his 
attributes. The Senator has indeed committed a 
grave error on this subject, sir. Since I attained 
the age of manhood and became a reader of 
newspapers, I have been a diligent observer of the 
honorable gentleman, and have taken particular 
delight in studying his temper and character, and 
in making myself a little familiar with his multi- 
plied and multicolored actings and doings as a 
public man; and I flatter myself that whilst I have 
found this occupation of studying the honorable 
gentleman’s life and character not a little recreating 
to my feelings, I have not entirely failed to derive 
instruction also from the survey of moral linea- 
ments not often found thus associated, and from 
the calm exploration of certain curious motives 
and action seldom to be found developed in similar 
proportions, and producing, under different cir- 
cumstances, such variant and opposite results. 

Sir, the honorable Senator has never delivered 
a speech here, or given a vote on any occasion of 
moment, which I have not scriously considered, 
and either condemned or approved. He has been 
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long. known to me, not only as one of our leading 
statesmen, but also as an extensive contributor to |} 
our historica! literature. Sir, it is because I have | 
thus made the honorable Senator a-subject of seru- | 
tiny, that I am able to assure him that he never | 
made a greater mistake in his hfe, than when he | 
undertook just now in our hearing to set himself | 
forth to the view of the American public as a) 
strict-construction Democratic statesman. Why, 
sir, has.the honorable Senator forgotten, or does 
he hope that we have forgotten, that, professedly | 
a Democrat and strict-construer of the Federal 
Constitution, he has always been known as the 
advocate of a high protective tariff? Does he not | 
assert now that the Federal Government has un- 
limited power to legislate on the subject of slavery | 
in the Territories of the Union? Why, sir, I could ; 
go on enumerating measures almost without num- ;; 
ber, eminently consolidative in their tendency, |j 
which no other avowed strict-constructionist in || 
the Union, save the gentleman himself, ever thought f 
of sanctioning, but which have been approved and |; 
advocated by him with all the zeal and efficiency |} 
of which he is capable. But forbear; it would i 
be too severely tasking the patience of the Senate || 
to run into detail upon a subject concerning which || 
none who hear me can by possibility be ignorant. | 
But the Senator accuses me of having given | 

i 

| 

| 

q 


ri 2 5 tt 
some anti-democratic votes here, and of having 


also delivered anti-democratic speeches in this 
Hall, Happily for me, he confines himself to a 
single specification: and that is an amusing one, 
indeed. He says that I dared to dechire here, not 
many months ago, that this Government had full | 


j 


| 
i 


Confederacy over all Mexico. Did that Senator 


| of those who voted for him would, I believe, have | 


ever undertake to deny that the Government had 
full power to prosecute the Mexican war to an 
honorable conclusion? Did he ever doubt, did he 
ever presume to deny, that we had a right to obtain | 
territorial indemnity for injuries received at the | 
hands of that Power? Will he now risk himself || 
before the country so far as to assert that territory |} 
may not be legiumately acquired by war, or that || 
it may not be as legitimately acquired by treaty? || 
The honorable gentleman dares not assume posi- | 
tions so absurd as all these would be. Then the i| 
honorable gentleman and myself do not differ at |; 
all in regard to the power of the Government to | 

| 


i 
| 
| 
constitutional power to extend the authority of the | 
j 
| 
| 
| 
i 
i 
| 


acquire foreign territory either by war or treaty. | 
The question on which we differ is one of expe- | 
diency merely. He did not desire any additional |! 
territory; I was in favor of acquiring enough to |! 
secure “indemnity for the past and security for |! 
the fature” I wished to extend our territorial |) 
domain to the Pacific; I desired to acquire Cali- |: 
fornia and New Mexico. I was not opposed to |} 
acquiring all of Mexico north of the Sierra Madre. | 
I did not even dread any ill effects from our ob- | 
taining all Mexico down to the Isthmus of Te- | 
huantepec, in the event of the conquest of the whole ;: 
country being necessary to the successful pros- | 
ecution of the war. 1 took the liberty of asserting | 
my opinion to be, as it yet is, that our political ` 
institutions are of a nature to derive additional | 
vigor and solidity from their expansion over a 
widely-extended territorial surface. 1 said, with ` 
Mr. Jefferson, and I yet say, that our race is, in my 
judgment, destined to take possession of the whole 
of America, and to exercise a profitable control |: 
over ail this wide domain. I said, and I still | 
say, that it is my wish that we may hereafter | 
peaceably, constitutionally, and with no unneces- ; 
sary delay, obtain possession and enjoyment of | 
all Mexico, and Cuba into the bargain? I am not | 
ashamed of having thus declared myself; and | 
admonish that Senator, and all who concur with | 
him in. opposing territorial extension, that the i 
American people have made up their minds on this | 
subject in favor of increased territory. g The day | 


is not far distant when those who opposed the f 
acquisition of California and New Mexico will be |: 
classed with those who opposed the acquisition of 
Louisiana. The day is coming, and is almost at | 
hand, when men who undertake to uphold such | 
harrow and contracted views as those which some 
of us heard announced a few months ago in this 
Hall, in opposition to the acquisition of new terri- ` 
tory, will be either laughed at or treated with con- | 


tempt. The day is not far distant, strange as it; 
may seem to some ears here, when a wise and 
sagacious people will unanimously demand that all 
peaceful, just, constitutional, and efficient expedients i 
shall be employed by the Goveernmnt in order to ob- | 


j the proposed observations have been sent to Cali- 


; me that they have imported the instrument. 


: : H 
ʻi they have ordered and imported the instrument. | 
| 


: ment. 

| for one. 

: tracted for all the necessary instruments? 
» only. 


i ment by yeas and nays, with the following re- |: 
; sult: 


tuin Canada and Cuba too—Canada, acknowledged | 
by leading English statesmen to he but a grievous || 
burden to the British empire: Cuba, that most beau- || 
tiful of all the islands which bespangle the surface | 
of the ocean, fertile as she is in all which we, as a i 
people, need either for comfort or luxury—indis- |; 
pensable to our maritime ascendency—important || 
to our territorial strength and safety—manifestly |! 
designed by Divine Providence to be an appendage 
and an ornament to the grand continent which we ji 
accupy, and to be a precious heritage and a bound- | 
less blessing to our posterity for ever. Perhaps 
before I conclude these very hasty remarks into 
which I have been in some degree surprised by the 

| 

l 


| 
| 
| 
i 
| 
; 
| 
i 


fierce attack made upon me by the Senator from | 
Connecticut, it would be well for me to explain a 


in this Hall, a few days since, and which have |) 
been to some extent misrepresented by some of || 
those who supply the public journals with Con- 
gressiona! intelligence. I find I am reported in 
several newspapers as declaring, in positive lan- i! 
guage, that I knew General Taylor to be- in favor 
of acquiring Cuba. I never used such language. || 
Į said this precisely: that I had heard it asserted | 
hy respectable persons that they knew General į 
Taylor to be in favor of acquiring Cuba, and that į 
I belived such to be the fact. I will now go fur- | 
ther, and say, that if he is not in favor of acqui- | 
ring Cuba, he, in my judgment, certainly differs 
with at least nine-tenths of his countrymen; and if || 
he had been supposed hostile to the acquisition of || 
Cuba during the late Presidental contest, two-thirds | 


refused him their support. | 

Mr. HUNTER. T rise to make a single state- 
ment in relation to the facts connected with this | 
appropriation. The present proposition is op- | 
posed upon grounds the general justness of which | 
I readily admit; namely, that it has become too | 
frequent to commence an enterprise asking a į 
small appropriation, and afterwards increasing the ‘| 
demand to a very large amount, while, from all || 
the circumstances of the case, it must have been | 


known that more wouid be required than was at ‘| 
first asked. But on this occasion the deficiency || 
appears to have arisen entirely from an error, for | 
which there is no blame to be attached to any per- |! 
son. All agree—and very properly—in exempt- |! 
ing the Seerctary of the Navy; the project was |! 
not of his originating. It came from an accom- | 
plished and excellent young officer, Lieutenant || 
Gilliss, whose estimate would have been correct, 
and there would have been no necessity for cre- 
ating a fund for the purchase of these instruments, 
but for the fact that those instruments which he | 
expected would be made use of in the taking of | 


fornia, for the purpose of making experiments 
there. The enterprise has been undertaken by 
this Government, and the question now is, whether 
it shall be further conducted ? I have no hesitation 


not already ordered this instrament? 

Mr. HUNTER. Iam so informed by a mem- ; 
ber of the House of Representatives, a gentleman : 
who takes a deep interest in the matter. He tells | 


i 
| 
| 
| 
Mr. CLAYTON. Iam then to understand that | 


Mr. PEARCE. The gentleman is mistaken. 
The instrument has not been imported. 
Mr. CLAYTON. I wish to know whether they | 


Mr. PEARCE. They have made a contract | 


f 
i 
i 


Mr. CLAYTON. Have they ordered or con- 


Mr. PEARCE. They have contracted for one | 


The question was then taken upon the amend- l, 


YEAS—Messrs. Atchison, Atherton, Badger, Baldwin, | 
Bell, Berrien, Borland, Bradbury, Breese, Buller, Calhoun 
Clarke, Corwin, Davis of Mississippi, Dayton, Dickinson; | 
Dix, Dodge of Wisconsin, Dodge of Jowa, Dougias, Felch, 
Fitzgeraid, Foote, Hunter, Johnson of Louisiana, Johnson 


i 
l 


| they could be definitively settled. 


of Georgia, Jones, Mason, Metcalfe, Miller, Pearce, Rusk, 
Spruance, Sturgeon, Underwood, and Westeott~38. 2 

NAYS—Messrs. Benton, Bright, Clayton, Davis of Mag. 
sachusetts, Fitzpatrick, Niles, Phelps, Turney, Walker 
and Yulee—10. , 

So the amendment was agreed to. 

The bill was then reported as amended, the 
amendments were concurred in, and the bill wag 
read a third time and passed. 


. : CALIFORNIA LANDS. 

On motion of Mr. BREESE, the previous orderg 
were postponed, and the Senate proceeded to con- 
sider the bill for ascertaining claims and titles of 
Jand within the territory of California and New 
Mexico, to grant donation rights, and to provide 
for the survey of the lands therein. f 

The bill being before the Senate as in Commit- 
tee of the Whole— 


LAND TITLES IN THE NEW TERRITORIES. 
On motion of Mr. BREESE, the Senate pro- 


i ceeded to the consideration of the bill for ascer- 


taining titles to land in California and New Mex- 
ico, for granting donation rights, and providing for 
the survey of lands therein. 

Mr. BREESE. My object in calling up the bill 
at the present moment was, that we might make 
some progress with it, in order that it may come 
up to-morrow, and be proceeded with from day to 
day until we reach a final conclusion. It is a bill 
of very great importance. It will be seen that it 
proposes to follow, in the adjustment of these land 
claims, the course that was pursued in reference 
to such claims in Louisiana and Florida, after the 
acquisition of those Territories, and which has been 
pursued ever since; thatis, to appoint commission- 
ers for adjusting claims under certain restrictions, 
and also for ascertaining the extent of the public 
domain, which can only be done by first ascertain- 
ing the extent of private claims by means of com- 
missioners, or in some other mode that may be 
suggested, and which may be considered better 
adapted to the peculiarities of that country. Ihave 
called the attention of the Senate to the subject now 
principally in order that the Senator from Missouri 
may propose the amendment which he designs to 
offer, that it may be printed and be ready to be 
taken up for consideration as unfinished business 
to-morrow, 

Mr. BENTON. The committee which reported 
this bill, for ascertaining the land titles in New 
Mexico and California, has, as the chairman hag 
stated, followed the form which was adopted at 
the time of the investigation of such titles in Lou- 
isiana. They have taken the same mode of pro- 
ceeding which was adopted then; and in doing so 
they have done perhaps the only thing which was 
proper for them to do. Without some action of 
the Senate, without some suggestion, it might not 
have been expected of the committee to bring in a 
plan different from that which has been followed 
heretofore. I, however, who was contemporary 
with that plan, and under it, and saw its opera- 
tion, am of opinion that it was very injudicious 
with respect to Louisiana and the other acquisi- 


i tions which we made; that it was an injudicious 


mode, leading to delay, expense, disturbances of 
possession and of titles, and settling scarcely any- 
hing. Hardly had the system begun, when every- 


i body saw the faults resulting from it, and plans 
| immediately began to be devised for settling the 


same claims definitively, and on the plan upon 
which the parties had a right to have them settled, 
according to treaties and the laws of nations. 
Scarcely had the system begun to operate, when 
it was seen that it was necessary to have some 


; other mode of proceeding, and as far back, I know, 


as the time when Mr. Crawford was Secretary of 
he Treasury, the House of Representatives di- 


e ; rected, by resolution, that he should devise a plan 
‘have ordered or made a contract for an instru- H j 


for carrying those titles before the Judiciary, where 
Finally, after 
worrying in the State of Missouri for about twenty 
years, examinations were had, by which many of 
them were settled; but still the Judiciary was 


; cramped; and after worrying Congress, after wear- 


ing out the claimants, after destroying the property 


| of many claimants, at last bills began to be granted 


ground on which such 


for giving trials on the only g 


: claims ought to be decided—trials by the Judiciary, 
; and under treaties and the laws of nations. 
| cases were carried into the Supreme Court of the 


A few 


United States under a law to that effect; and when- 
ever that was done, they have been settled, and 
settled forever, and in the only way which could 
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be either decisive of the question or satisfactory to 
those who were interested. 

I now propose, Mr. President, to bring in a 
substitute for the whole former plan, which, in my 

: opinion, has operated so onerously upon the peo- 
ple of the Territories; and in making this declara- 
tion, I wish the Senators and Representatives of 
the States which were formerly a part of the great 

rovince of Louisiana, and also Fiorida, to recol- 
ect, for the purpose of giving us the benefit of 
their experience when the question comes up—to 
recollect, I say, the hardships, the delay, the ex- 
pense, and absolute ruin to an immense number 
of families, which was occasioned by the mode 
that was then followed, and which is now pro- 
posed to be again adopted. I shall offer as a 
substitute—with a motion to have it sent to the 
Committee on the Public Lands, for the purpose 
of being by them considered, after having heard 
an exposition of it here—a counter-plan which I 
have drawn up, for carrying these titles to the 
Judiciary at once, with full powers, under the 
treaty, the laws of nations, and under the decis- 
jons ot the Supreme Court of the United States, 
to finish everything, as I think, and save Con- 
gress from being importuned for fifty years to 
come with respect to California land titles, as they 
have been importuned for forty years past, on 
account of tides which grew and are still growing 
up in Louisiana. It will prevent all this. And 
when I present this plan, sir, I wish to make an 
exposition of it to the Senate, for the purpose of 
showing the evils of the old system, and the ad- 
vantages of the one which I recommend; and, after 
making this exposition to the Senate, I desire that it 
shall go to the committee. Itis too late this evening 
to go into the exposition, and I should like, in the 
mean time, in order that there may be no unneces- 
sary delay, that the paper which I am about to 
submit should be printed. 

I now submit the counter-proposition, and move 
that it be printed, and that the further consider- 
ation of the bill be postponed until to-morrow: 

Hirst. For the appointment of a recorder of Jand titles, 
who shall have the custody of all the public archives in re- 
Jation to the disposition of tie public lands, and shall record 
al the grants and claims that shall be discovered or made 
known to him, and shall make two abstracts of the same; 
one to be transmitted to the General Land Office in Wash- 
ington, the other to be delivered to the Surveyor General of 
California, that be may Jay down the grants aud claims on 
a map, to be retained in his office, aud of which map a copy 
to be transinitted to the General Land Office, and another to 
be filed with the recorder of land titles in Calitornia, 

Second. To provide for the asevrtainment or invalid grants 
or possessions, by authorizing a scire fucias to be issued from 
the United States district court against the party in posses- 
sion to come in and hear the objections to his claim, aud to 
show cause why the grant should not be annulled, or the 
possession vacated in every casein which the reeorder of 
Jand titles, upon consultation with the district attorney, or 
by orders from the General Land Office, shall be so in- 
structed, shail be of opinion that the same is not valid under 
the treaty with Mexico, the law of nations, and the decision 
of the Supreme Court of the United States—-the decision of 
the district court to be final if against the United States, in 
all cases where the fand in question shall be worth less than 
five thousand dollars. But no pueblo or rancheria Indians 
to be disturbed in their possessions without special orders 
from the General Governinent. 

Third. To provide for the appointment of a surveyor gen- 
eral and for the establishment of three land offices. 

Fourth. Vo provide for donations of land to actual settlers, 
heads of families, widows, and single men over eighteen 
years of age, and an allowance of land for children under 
eighteen years of age, and for the wife in her own right, ac- 
scording to the provisions of the bill proposing donations to 
settlers in Oregon, which dthe Senate January 3, 1843. 

Fifth, To provide for pr ving order in working gold 
mines, by appointing an agent to grant permits for workiug 
small fots, and settling summarily and on the spot afl qu 
tions of boundary or interference among the diggers; the said 
permits to continue in force while the lot is worked by the 
person receiving it, and to be limited 10 feet square, 

The further consideration of the bill was then 
postponed until to-morrow, and the motion to print 
was agreed to. 

COMMODORE RIDGELY. 

On motion of Mr. CLARKE, a message was 
ordered to be sent to the House of Representatives, 
requesting the return of the act directing the mode 
of settling the claim of Charles G. Ridgely, re- 
jected yesterday. : 

Mr. CLARKE then moved to reconsider the 
vote by which the bill had been rejected; which 
motion lies over. 

COMMISSIONER OF PENSIONS. 

On motion of Mr. JOHNSON, of Louisiana, the 
Senate proceeded to the consideration of the bill 
to continue the office of Commissioner of Pen- 
sions. 


| consent, and passed. 


t . ` - . 
| to indulge him by taking up out of its order the 


| appears to have always been recognized as a meme 


Mr. UNDERWOOD asked the chairman of the 
committee who reported the bill for information as 
to the necessity for the continuance of the office. 

Mr. JOHNSON, of Louisiana. The judgment ! 
of the Committee on Pensions in relatión to this | 
matter I will explain very briefly. 

The object of this bill is to continue the office of ; 
the Commissioner of Pensions, which has in effect : 
become a permanent office. Business is constantly ; 
accumulating, and bills are being presented and i 
passed here day by day requiring the performance 
of the duty of a commissioner, and which busi- 
ness will probably render the continuance of the 
officer necessary for years to come. The bill 
comes to us recommended by the department. 

The bill was then ordered to be engrossed, and 
was subsequently read a third time by unanimous 


The bili having been read— | 
l 
i 
i 


PRIVATE BILLS. 
Mr. DAVIS, of Mississippi, asked the Senate 


bill for the relief of Nehemiah Brush. 

Mr. D. said he had examined the claim with 
some care, and had reported the bill at the last | 
session of Congress. It was a bill founded in 
strict justice—that of an old man afflicted with the 
palsy, who was in extremely indigent circum- ; 
stances. He did not suppose that the bill would 
lead to any debate, and he would therefore move | 
that it be considered. 

The motion having been agreed to— 

The bill was then considered in Committee of 
the Whole; and, no amendment having been of- | 
fered, it was reported to the Senate, and ordered | 
to a third reading, and was subsequently read a 
third time, by unanimous consent, and passed. | 

On motion by Mr. DICKINSON, the Senate | 
proceeded, as in Committee of the Whole, to the | 
consideration of the bill for the relief of Mrs, 
Anne W. Angus; when, no amendment being 
made thereto, it was reported to the Senate, or- 
dered toa third reading, was read a third time, and 
passed. 

On motion by Mr. FOOTE, the Senate pro- | 
ceeded to the consideration of the bill for the relief į 
of Samuel F. Butterworth, 

Mr. TURNEY. Ido not think, Mr. President, 
judging from its present aspect, that this claim | 
should be allowed. This draft, for which we are 
asked to pay a second time, was drawn by Mr. 
Stark, who, npon the records of the department, 


ber of the firm with whom the contract was made; 
and unless an official transfer had been made upon 
the books of Mr. Stark’s interest in that contracts 
it appears to me the department was bound to rec- 
ognize him as one of the firm. They were bound 
to look to Mr. Stark as one of the contractors, as 
liable in part for the performance of the contract, 
and as one to whom payment of money should be | 
made. Jt does seem to me that in this case the i 
Government ought not to pay twice, and that the ; 
Auditor has taken a legal view of the subject; and | 
I should like to see something to justify the con- į 


clusion arrived at by the committee that he should | 
pay it the second time. It should appear upon the | 
records of the department that the transfer said to | 
have been made by Stark was made, to justify such | 
payment. [cannot vote for the bill without fur- ;j 
ther explanation. 

Mr. NILES, ‘This case is somewhat a compli- 
cated one, perhaps; but, if the Senate will give me 
their attention, | will endeavor to state the points į 
of it as I understand them. Two individuals, į 
named Stark and Butterworth, entered into a con- | 
tract to carry the Government mail, 
gaged in that undertaking jointly, there seems to | 
have been some misunderstanding between them | 
in relation to the matter, and they requested of the | 
department that they should be paid for their ser- 
vices separately. ‘This was done in one or two | 


instances to Stark, though it does not appear that |; 


Butterworth was aware of the fact. After this, 
Stark sold out his whole interest in the contract to 
Butterworth—the contract sill remaining in the: 
name of the firm. Butterworth proposed to Stark | 
that the transfer of the contract wholly into his 
hands should be made officially by the department; | 
but, from the facts in the case, this does not ap- | 
pear to have been done. A notice, soon after this | 
transfer was made, was sent by the firm to the | 


| stated. 


| 
Whilst en- ji 
| 


after no payment was to be made for anything 
that might come due, to either of the individual 
names of the firm, but exclusively to the name of 
Stark and Butterworth. After this notice had been 
given, the draft in question was drawn by Stark 
in his own name—not the name of the firm—for 
twenty-eight hundred dollars; presented to Colonel 
Gardner, the Auditor, and duly accepted by him. 
Before this draft was honored, in the nature of a 
protested draft it went into the hands of a man 


named sand, after remaining in his hands 
for about two years, it was finally given to a Mr. 
Whittlesey. 


The draft was drawn, then, by a man who, it 
appears from all the circumstances in the case, had 
no right to draw in his own individual name. 
Looking at this case, as it comes under the gen- 
eral law, it may be asked, what drafts ought to be 
honored? Certainly only those that are drawn in 
the name upon which the account for services ren- 
dered is made upon the book of the department. 
The parties themseives may make different arrange- 
ments for the transmission of the money due, and 
the department may honor the drafts in accordance 
with those arrangements; nevertheless they should 
be officially recorded upon the books of the depart- 
ment. The department may honor drafts drawn 
in individual names, but they should, as a rule, be 
gnided by the record upon the books of the name 
of the individual or firm with which the contract 
was made. fn this case there was not only the 
general obligation arising from the contract exist- 
ing in the name of the two parties, requiring the 
department to pay drafts drawn in that name, but 
there was special notice given to the department 
not to pay drafts drawn in-any other name. 

About three months after this notice,as I before 
stated, this draft was drawn by one of the contract- 
ing parties, who jn fact had no interest in the con- 
tract whatever, having sold out his interast. It ap- 
pears to me that the case is a very plain one, though 
itis hard for the Government, to be sure, to pay the 
money twice. The only point at issue is, whether 
the action of the Auditor, endorsed by the Comp- 
troller, should be binding upon the Government. 
We have gone further, however, than this at prior 
sessions. We have paid in cases where the claim 
was obtaimed under a judgment, after that judg- 
ment was withdrawn. 

For the action of the accounting officers Con- 
gress may not be responsible, but it would be hard 
for them to suffer, especially as they honored the 
draft with the honest conviction that it was cor- 
rect. In matters of this kind they should pay only 
those drafts that are presented in the name of the 
contracting parties, as that name is entered on the 
records of the department. 

Mr. TURNEY. The Senator from Connecticut 
speaks ofa period when these parties were paid 
separately, and also of a notice having been sent 
to the department not to pay any drafis made in 
the individual name of either of the contracting 
parties. Now, I should like to know whether, in 
accordance with that notice, any official transfer 
was made upon the books of the department sta- 
ting that the whole contract was in the hands of 
Butterworth, or whether it was a mere letter writ- 
ten by this gentleman, who claims to be an as- 
signee, requesting the department not to pay the 
money to the individual contractors? 

Mr. NILES, - The contract had not been trans- 
ferred on the books of the department, as [ before 
It stood in the name of Stark & Butter- 
worth, as it always had stood on the books. It is 
not well to acknowledge the allowance of this claim 
as a general principle; the payment of the draft of 
course should have been made to the names of the 
contracting parties, as they were recorded. 

Mr. FOOTE. I would not have called up this 
matter had I nat been thoroughly persuaded that no 
debate upon it would arise. Ít has been rigidly ex- 
amined by the committee, and i did think that the 
expression of their opinion in the report would 
have been satisfactory tothe Senate. Itis not often 
that I trouble the Senate with calling up private 
bills, and I do trust gentlemen will allow this bill 
to pass. However, if objection is to be made to 
its passage, I shall feel bound to move it be infor- 


| mally postponed. 


Objection being made, the bill was passed over 
informally. 
On motion, it was ordered, that when the Sen- 


li Auditor of the Treasury, telling him that there- i| ate adjourns, it adjourn to meet on Monday next. 
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SUBMERGED LANDS. 

On motion of Mr. BORLAND, the Senate pro- 
ceeded to consider the bill to grant to the State of 
Arkansas, and other States within which they lie, 
certain lands remaining unsold on account of over- 
flow. 

He then moved that the bill be made the special 
order for Wednesday next; which was agreed to. 

The. Senate then proceeded to the consideration 
of Executive business; and, after some time so 
spent, the doors were reopened, and 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Frmay, January 12, 1849. 


TheJournal of yesterday was read and approved. 
NOTICES OF BILLS. 

Mr. HILLIARD gave notice of a motion for 
leave to introduce bills of the following titles: 

‘A bill to authorize the people of that portion of |! 
the territory of the United States, which was ac- |! 
quired by the treaty of peace, friendship, limits, || 
and settlement with the Republic of Mexico, con- 
cluded February 2d, 1848, known as California, 
to form a constitution and State government, and 
for the admission of such State into the Union on 
an equal footing with the original States; and 

A bill respecting the limits of the State of Texas, 
and that portion of the territory of the United 
States, which was acquired by the late treaty with 
Mexico, known as New Mexico. 

On motion of Mr. HUBBARD, 


Resolved, That the accompanying memorial from Major 


Baker, of the Ordnance Corps, preseuting a plan for the 

> ny preseuting a pla 

preservation of the interests of the United States in the gold |; 
i 


mines of California, be referred to the Committee on Mili- į 
tary Affairs, and that said committee be authorized to report 
by bill or otherwise. 


On motion of Mr. CRANSTON, it was 


Ordered, ‘That the heirs of Lieutenant Micah Whitmarsh 
have leave to withdraw their memorial and accompanying | 
papers from the files of the House. 

On motion of Mr. PUTNAM, it was 

Ordered, That Eunice Crossman have leave to withdraw |i 
from the files of the House her petition and accompanying 
papers for a pension. 

On motion of Mr. TUCK, it was 
“ Ordered, ‘That teave be granted to withdraw from the files 
of the House the petition from citizens of Londonderry, 
New Hampshire, for the restablishiment of a post route, 
recently presented to the House. 


Mr. BELCHER, from the Committee on Mile- 
age, made a report on the subject-matter referred |} 
to said committee by resolutions of the House of 
the 27th December last, viz: 


Resolved, That the Committee on Mileage be instructed 
to inguire into, and to report to this House whether, during 
the present Congress, aay greater amount of milage has 
been drawn from the treasury by any oue or more of the 
members of this House than he was entitied to by Jaw ; and 


all. 


| session, precisely as if no 


| session, remaining uù 


' it was made t 


ment did not affect the business of Congress, but 
that it would be regularly proceeded with as if no 
adjournment had taken place.. In point of fact, 
then, there was really no unfinished business at 
He did not recollect what the precise terms 
of the rule were, and he asked that it might be 
read. He thought it provided fora continuation 
of the business of the last session to the present 
adjournment had taken 
place. If the gentleman from New York (Mr. 
Lorn] had any particular object in his motion, he 
(Mr. C.) would not make any objection to it. 

The joint rule was read, as follows: 

« After six days from the commencemeé! 
session of Coagress, ail bills, resolutions, or reports, which 
originated in either House at the close of the next preceding 


determined in either House, shall be 


resummed and acted upon in the same manner as if an ad- 


journment had not taken place.” 

The rule having been read— 

Mr. COBB said that it-struck him that there 
was no necessity, under this rule, for the action of 
the committee. So long as he had been a member, 
he did not recollect that any action had been taken 
by the committee on any subject. 

The SPEAKER said, he thought that the mo- 
tion, if adopted, would lead to great inconvenience. 
There was a large calendar of private bills, for 
instance, many of which were in the nature of 
unfinished business, and subject to the consider- 
ation of the House, on any private bill day. Such 


! a reference would take them from the custody of 


the House, and give them to the commiitee, unul 
such time as they might think proper to report 
upon them. 

By the one hundred and first rule of the House, 
he duty of the Committee on Revisal 
and Unfinished Business, ‘to examine and report 
what laws have expired, or are near expiring, and 
require to be revived and further continued; also, 
to examine and report, from the Journal of last 
session, all such matters as were then depending 
and undetermined.” 

The SPEAKER was of opinion that the com- 
mittee already had the power to examine the Jour- 
nal of the last session, and to make such report as 
they thought necessary. 

Mr. BURT (addressing the Speaker) said he 
believed the order of business was the considera- 


that order before the House was the motion made 
the other day to reconsider the vote by which the 
bill for the relief of the legal representatives of 
Antonio Pacheco had been passed. 

The SPEAKER. Yes, sir. 

Mr. BURT. If inorder, I move that the House 
proceed to the consideration of that motion. 

The SPEAKER said that any gentleman could 


‘call up the mouon to reconsider; and on that mo- 


if so, by whom so drawn, and to what amount. Also, that 
gaid committee report to this House by whatrule the mileage 
in every case is computed, by whom the clainn for it fs 
allowed, and upon what evidence allowed. 

Resolved, secondiy, ‘That a publication made in the New 
York ‘Tribune, on the day of December, 1848, in which 
the mileage of the members is set forth and commented on, 
be referred to the same conmnittee, with instructions to iu- | 
quire into and report whether said publication does not į 
amount, in substance, to an allegation of fraud against most | 
of the members of this House in the matter of their mileage; 
and if, in the judgment of the committee, it does amount to | 
an allegation of fraud, Wen to inguire and report if that i 
allegation is true or false, 

Which report was laid on the table, and ordered 
to be printed. 

THE UNFINISHED BUSINESS. 

Mr. LORD rose and moved that the unfinished | 
business be referred to the Committee on Revisal | 
and Unfinished Business, for the purpose of being i! 
adjusted, ; 

The SPEAKER inquired whether the gentle- 
man from New York [Mr. Lorp] referred to the || 
unfinished business of the last session? ji 

Mr. LORD answered that he did. 

The SPEAKER said that by a rule of the 
House it was made the duty of the Committee on 
Revisal and Unfinished Business to examine that || 
business, and see what portion required further j: 
attention. The motion of the gentleman, there- j 
fore, was in order. H 

a E Hi 

Mr. COBB, of Georgia, inquired whether under | 
a joint rule of the House, adopted at the last | 
session of Congress, the unfinished business did | 
not occupy a different position from that which it 
did ocgipy when the committee was appointed ? | 
Under that rule, he understood that the adjourn- |! 


| be allowed upon its merits. 
' wrong, and that it was not one of those cases 


tion, the gentleman from Obio (Mr. SAawYER] was 
entitled to the floor. 

Mr. BURT. 1 understood that the previous 
question had been moved. 

The SPEAKER said that the Chair did not 
near the gentleman from Ohio [Mr. Sawyer] sub- 
mit that motion. ' 

Mr. BURT. Before the question is taken on 


seconding the previous question, į move that there 


be a call of the House. 

The SPEAKER. ‘The gentleman from Ohio 
(Mr. Sawyer] will state whut his motion was. 

Mr. SAW YER, 
question. - 1 simply moved a reconsideration of 
the vote by which the bill had been passed. 

The SPEAKER. ‘Then the gentieman is enti- 
tled to the floor, and to make remarks, or submit 
a motion. 

Mr. SAWYER said that he proposed to occupy 
the time of the House only a very few moments. 
He thought his colleague |Mr. Guppixes] had put 
the case on wrong grounds. He (Mr. S.) be- 
lieved that it had no such intrinsic merits as would 


| justify him in giving his vote in favor of the bill. 
"He should therefore vote against it. 


nt of a subsequent ; 


tion of private bills, and that the first business in jj 


i did not move the previous | 


| in passing the claim. He should therefore vote 
against It. £ 

Mr. STUART, of Michigan, requested the 
genileman from Ohio [Mr. Sawyer] to yield the 

oor. 

Mr. SAWYER having done so— 

Mr. STUART proceeded to remark, that under 
the permission of the gentleman from Ohio, he 
wished to state, very briefly, the reasons which 
had influenced the vote he had given. Upon the 
question of the engrossment of the bill, he had 
| voted in the affirmative. He had done so because 

he understood the facts of the case to be these: 
that the owner of this negro hired him to the Gov- 
ernment of the United States, through its officers 
to act as guide and interpreter in the Florida war, 
for a compensation of twenty-five dollars per 
month; that prior to the time when the service 
contracted for had expired, at Dade’s massacre, 
the negro was captured by the Indians; that, ata 
| subsequent period, and after the expiration of the 
term—— 

Mr. HUDSON rosc to a question of order. 

The SPEAKER. The gentleman will state his 

| point of order. 
| Mr. HUDSON. It is this: that a gentleman 
obtaining the floor has no right to give way to an» 
other gentleman to make a speech. In the present 
case the gentleman from Michigan (Mr. Sruarr] 
rose and avowed that he was not going to explain, 
| but that he had risen for the purpose of making a 
general speech expressive of his opinion on the 
| whole matter. Now, he (Mr. H.) submitted, that 
it was not competent for one gentleman, holding 
the floor, to give way to another gentleman for a 
general speech on the merits of the case. 
‘| The SPEAKER said, that the Chair had, only 
' a day or two since, decided in favor of the view 
taken by the gentleman from Massachusetts, [Mr. 
Hupson.] If the gentleman from Ohio chose to 
give way for a mere explanation, he could do so; 
but if he gave way to allow a gentleman to make 
a speech, he would lose his night to the floor. 

Mr. SAWYER. It is not possible for me to 
| tell what object the gentleman from Michigan has 

in view. i 

Mr. STUART said that he had not risen for the 
purpose of making a speech. 
||. The SPEAKER said that the gentleman had 
| intimated his purpose so far as to commence as- 
| signing his reasons for the vote he had given. 
: That was not explanation. 

Mr. STUART said he did not wish to be out 
of order, and he thought the Chair wouid find 
that he kept within the rule—— 

The SPEAKER said there was no question 
whether the gentleman from Michigan was in 
order, or not; the question was solely as to the 
gentleman from Ohio, [Mr. Sawyer.] The ques- 
| tion was, whether the gentleman from Ohio would 
| lose the floor; and the gentleman from Michigan 
| could proceed with that understanding. 


Mr. SAWYER resumed the floor. He did not 
: wish (he said) to lose his right to it. He was told 


| that he had been misinformed as to the character 
| of this claim. He thoughtnot. He believed that 
Pacheco hired this man, Lewis, as guide and inter- 
preter, for twenty-five dollars a month. If he had 
remained in the service one year at that rate of 
compensation, the owner would have received 
ample compensation for him. And he believed 
that such an agreement had been entered into. 

It was true, that at the massacre of Dade’s com- 
mand, this negro (with one other man, he believed) 
| was taken prisoner by the Indians. Ata subse- 
quent period the negro had returned with the In- 
| dians, and had been given up to the commanding — 
|| officer, who sent him west of the Mississippi. If 
|; the officer in command of the troops took a freak 
lj into his head, he might dispose of all the property 
„in the possession of traders and other persons. 
| Gentlemen would have in their minds a case of 
that kind, where certain traders were on their route 
to Santa Fé with a large quantity of goods. These 


{ 

| 

| 
it 
t 
i 
i 
i 
i 
i 


He believed that this negro me i aE ; : 
‘ t 8 an, Lewis, was |: goods, as it was now alleged, te” prevent their 


hired by his owner to the Guvernment of the Uni- | 


E 
E 
i 
1 
| 
i 
i 
di 


talling into the hands of the enemy, were ordered 


ted States for a valid considera i è Paras : A 
ates for a val erauon, and that oper- : by the commanding officer to be burnt. H this 


ated as a kind of insurance upon his life, 


He therefore believed that the claim ought not to; 
He thougut it was | 


which, by the evidence, would justify Congress | 


And 


: the owner of the slave got recompensed by the | would follow our armies, suttling 
F > 


very large amount of the cunsiderauon he received. ; 


: , thousands of men 
WOK „and bya col- 
' lusion between the officers and them, might involve 

the Government in an immense amount of expend- 


principle was to be allowed 


| iture. 


| Mr. CABELL interposed, and asked the gentle- 


: man from Ohio to yield the floor. 
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Mr. SAWYER having done so— 

Mr. CABELL said he had risen for the purpose 
of asking the attention of the House whilst he | 
stated the points upon which, as a Representative | 
of the State of Florida, he desired this case to be | 
put to the House. 
© Mr. GIDDINGS, (addressing the Chair.) Then 
the gentleman loses the floor. 

The SPEAKER said, the Chair must again state 
that the enforcement of the rule of order was in- 
sisted upon by a gentleman on the left—that one 
gentleman should not yield the floor to another for 
a speech. 

Mr. CABELL said he proposed, in the brief 
statement he had to make, to confine himself simply 
within the limits of explanation, as defined by the 
Speaker. 

The SPEAKER. Itisin order for the gentleman 
to explain.” 

Mr. CABELL. The gentleman from Ohio [Mr. | 
Sawyer] misunderstands the point, as I conceive. j 
From the evidence which has been laid before the į 


committee, itis clear that this negro Lewis came | 
into the possession of an officer of the United States |! 


properly 
Mr. GIDDINGS. I call the gentleman to order. 
The SPEAKER. ‘Phe Chair thinks that at | 
present the gentleman from Florida [Mr. CABELL] | 
is in order. 
Mr. CABELL (in continuation) said, that the 
fact was admitted by all that this negro, having 


thus come properly into possession of an officer of |; 


the United States, was demanded by the owner; 
that, by the authority of that officer, he was sent | 
beyond the limits of the United States, and beyond 
the reach of his owner. 
Now, the gentleman from Ohio and other gen- 
_ tlemen had made the point that when this contract 
` was made between a citizen and the United States, 
it was made subject to ali contingencies—as, fur 
example, the loss or death of the negro. He (Mr. | 
C.) would admit, that if the negro had been hired, 
and his life had been taken, there would have been 


concern to him. He held the Government respon- 


sible, and it was not for the Government to disa- | 


vow the legal acts of the officer, 

‘The SPEAKER interposed. 

Mr. SAWYER said, there were so many gen- 
tlemen desirous to explain, that he thought he 
must insist on his own right to the floor. tHe be- 
lieved that this matter was perfectly well under- 
stood by the House. It had been debated a great 
Jength of time,and had it not been for some thitigs 
: which had been said by his colleague, [Mr. Gin- 
“pines,| he should not have said a word. He aid 
not agree with the doctrine laid down by his col 
league, that there was no property in slaves. He 
: believed that the day was gone by when such a 

doctrine could be advocated. He believed it had 


been agreed on all hands, by the legislation of 


Congress, by the decisions of the Supreme Court, 


slaves. 

But, as he had said before, this case was not 
one to justify the interference of Congress in be- 
half of the owner of the slave. He diu not believe 
that the owner had any claim whatever to be paid 
for him. 

in order that the House might proceed to other 
business, of which so much of Jar greater import- 
ance was claiming them atiention, and beleving 
that this matter was sullicenuly weil understwooa, 
he would move the previous quesuon. 

Mr. HUDSON asked the genleman to with- 
draw the mouon, to allow bim to make a few re 
marks. He would not, he said, detain the House 
more than ten minutes. 

Mr. BURT made the same request. 

Mr. SAWYER said he was willing to do any- 
| thing to accommodate gentlemen, 

‘Tne SPEAKER. 
draw the demand tor the previous question ? 

Mr. SAWYER, No, tdo not 

Mr. BURT moved that there be a call of the 
House, 

Mr. COLLAMER asked the gentleman from 


no claim on the part of Pacheco, But that was not 
the case before the House. ‘The negro came after- | 
wards into the possession of an officer of the Uni- 
ted States, and was then demanded by his owner. 

Mr. NICOLL said he desired to ask a question. 

Mr. CABELL having yielded the floor for the 
purpose— 

Mr. NICOLL said that he desired to know un- | 
der what circumstances the negro was brought in || 
—whether voluntarily, or as a slave of Jumper, | 
or under any stipulauons whether he should be 
sent west. 

Mr. CABELL resumed the floor. 


Mr. BURT rose and said he would answer the |! 


gentleman, 

Mr. SPUART called both gentlemen to order. 
They were taking precisely the ground he had 
been tuking—that is to say, they were stating facts. 

dt was exceedingty difficult to hear anything that 
was said at this point of the proceedings. 

The SPEAKER said, the Chair could hear | 
nothing as to the point of order or the facts of the | 
case, Further proceedings would be suspended | 
until the House came to order. 

Mr. CABELL said he had the floor by the 
courtesy of the gentleman from Ohio, [Mr. Saw- 
YER. 

Mi. STUART called the gentleman to order. 

The SPEAICER said, that the gentleman from 
Florida [Mr. CageLL] was clearly in order. ‘Phe: 
only question was, whether the gentleman from 
Ohio [Mr. Sawyer] would lose his night to tae 
floor. If the gentleman from Fiorida proceeded to 
debate the question, the gentleman from Ohio 
would lose his right to the Hvor. 


Mr. CABELL said he was not arguing the case. | 


Te was saying that this principle was cicar, that 
the negro Lewis having come into the possession 
of the officer of the Government of the United 
States, it was the duty of that officer to see that he 
was returned to the owner; and that the Govern- 
ment of the United States was answerable for him 
until he was returned. If he had been lost, that 
would have accounted for his not being returned. 
Butif a negro, or a horse, or other property was 
hired to the Government or the United Siates, and 
oue of its officers should, in violation of law, carry 
that horse, or negro, or other property beyond the 
reach of the owner, if the owner were standing 
by, and should see that negro, horse, or property 
Shot down by that officer, it was a matier of no i 


a 


Oho [Mr. Sawyer] to extend to him the same 
courtesy which haw been extended to others. As 
other gentlemen had been allowed to explain, 1 
seemed to him (Mr. C.) that an opportunity should 
be aitorded him or some other gentleman on the 
other side to make a counter statement. 

Mr. STUART called to order. 

The quesuon on the motion of Mr. Burr, that 
there be a call of the House, was then taken by 
tellers, (Messrs. ‘Luomrson, of Mississippi, and 
PoLLock,) and decided in the ailirmauve—ayes 


li 73, noes OL. 


So a cail of the House was ordered. 

‘the Clerk having called the roll, and the list 
of absentees, it appeared that 193 members were 
present. 


and the names of absenices to be called for ex- 
cuses. 

‘Mhe roll was called accordingly; and, upon 
motion, the following gentemen were respectively 
excused, on the ground of indisposition, viz: 

Mlessrs Bayly, Clarke of Kentucky, Vuncan o 
Ohio, Farelly, weutry, Pendleton, uelps, Pet, 
Rose, Shepperd, Simpson, Stewart of Lenusylva- 
nia, ‘i bompsun of Virginia, and Thibodeaux. — 

And the tollowing yenlemen were absent with- 
Out excuse, VIZ: 

Messrs. Ashmun, Bowdon, Bowlin, Chase, Ed- 
sali, Hale, Holmes of South Carolina, Charies J. 


| 
| 


| dugersoll, Jubnson of ‘Vennessee, Levin, Maclay, | 
! MeClernand, Reynolds, Slingerland, ‘Lulimadge, : 


; and ‘Lnompson ot iventucky. 
On mouon of Mr. COCKE, further proceedings 
; in the call were dispensed with; aud 

‘Lhe doors were again opened. 

‘The question recurring on seconding the demand 
for the previous quesuiou— 


[Mir. SAWYER] to withdraw tus demand lor tbe 
previous quesuou, He hoped the gentleman from 


question had been situated at the close of his re- 
marks, would consent to do so. He did not ap 
prehend tnat there was any disposition on the part 
of the House to go again largely mto the Consutu 
uonal argument. 

Mr. Sa WYER, (addressing the Speaker.) Have 


i| L the right to withdraw the motion tor the previous | 


| question? 


and everywhere else, that there was property i | 


Does the gentleman with- | 


‘ne SPEAKER directed the doors to be closed, | 


Mr. PALE REY rose and said, le wished to; 
appeal once more to the gentleman trom Ohio | 


Vhio, in Consideration uf the position ti which the | 


The SPEAKER. The gentleman has the right. 
Mr. SAWYER. [cannot stand in the way of 
, the expressions of the sense of the House upon 

this subject. J shall take the responsibility to 
withdraw the motion, and leave the matter to be 
' disposed of by the House. 

Mr. TURNER (who was the successful appli- 
cant for the floor, among many competitors) said, 
he supposed that some time to-day the House 
would have to cast their votes on this subject; and 
| he confessed that his mind was not yet made up 
| upon which side of the question he should vote. 
One great difficulty which was presented in this 
| case, he thought, arose from a misapprehension 

of the law, and of the constitutional power of Con- 
i gress over this subject. He supposed there was 
no gentleman who had any constitutional scruples 
; with reference to casting his vote in favor of the 
payment for property which had been lostin the 
i service of the country, When he spoke of prop- 
j erty, hedid not mean to be understood as speaking 
1 of negroes or slaves. But did this case present 
|; a constitutional question different from that which ° 
|| Was presented by a claim for any other species of 
|: property which might be lost in the service of the 
country ? 

; The main issue which had been made on this 
| subject was this: Does the Constitution of the 
| United States recognize the right of property in 

slaves, or in the right of persons to property in 
slaves? That scemed to be the issue which 
l: had been made by gentlemen from the North and 
ifrom the South. He did not consider that that 
| question was necessarily involved in this case; but 
as his vote upon the subject, in consequence of the 
{issue that had been made by the contending parties, 
| would be considered an expression of opinion in 
|i regard to the question of the recognition by tLe 
Constitution of the United States of this kind of 
| property, he proposed, before casting his vote, to 
i state what he conceived to be the correct doctrine 
i upon this subject. 
He denied that the Constitution of the United 
|| States recognized the right of persons to property 
iin slaves. Yet, it would be absurd to say that a 
citizen of South Carolina, residing in that State, 
had not property in his slave. Why? Because 
the constitution and the laws of South Carolina 
| made the slave property. But notwithstanding tLe 
i constitution of South Carolina made him property, 
ii ifa citizen of that State should go to New Hamp 
| shire with his slave, that slave could not be pursued 
i| by any process of the courts either of South Caro- 
i fina or of the United States, and captured in New 
| Hampshire. 
Mr. GIDDINGS rose and requested the Speaker 
i to call the House to order; stating that they could 
| hear nothing in his part of the House, there was 
i| 80 much confusion, and expressing the hope that 
ithe gentleman would suspend his remarks until 
order was restored, : 

The SPEAKER called the House to order. 

Order having been restored— 

Mr. TURNER proceeded, and put another case, 
by way of illustration. Suppose that an execution 
jout of a United States court was issued to Mis- 
sour) against a man who was the owner of slaves: 
if that process reached Missouri in time to find 
the man, with his slaves, it might be levied upon 
il the slaves; but if the slave-owner, before it reached 
“there, had removed with his negroes to Illinois, 
|; the process of the United States court could not 
| pursue the negroes to Illinois, and levy upon them 
„as Slaves. Now, if the Constitution recognized 

the right of property in slaves, it would protect its 
officer in pursuing that property throughout the 
, United States. Aiter the case; and say that, in- 
| stead of negroes, the man owned a lot of mules: 
‘could he not be pursued, with his mules, and his 


i 


` mules levied upon, in Hlinois, or New Hampshire, 

< orany free State? Certainly he could. ‘The dis- 

i tinction was between tie right of property in per- 

: sons and the right of property in things; the latter 

“right inhered naturally in the human family, and 

1 it required no constitutional or legal enactment to 

_make that property of which a man became pos- 

: sessed which was of the nature of animals cr 

things. But, by the law and the Constitution, tle 
right of property in persons had been a different 
right—a right which had never been acknowledged 
by any Government under the sun, except so far 
1, asit was made so by municipal law. 

: Mr. HALL, of Missouri, interposed, and (the 
< floor being yielded) asked the gentleman from 1i- 
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to state what provision of the 


nois to be so good as 4 3 
hich established the 


laws of Missouri it was w 
-right of property in slaves. 

Mr. TURNER said he would answer the gen- 
tleman. The State of Missouri was formed out 
of a portion of that territory which we had pur- | 
chased from France. At the time of, and previous 
to, the purchase by the United States, slavery ex- | 
isted in that territory by the laws which were in | 
force there. By the treaty of acquisition, it was 
expressly stipulated that the laws of that territory 
which were then in force, and which did not con- 
flict with the Constitution of the United States, 
should remain in force. Under that law, the insti- 
tution of slavery had been continued in that State. 

Mr. HALL would ask the gentleman, then, by 
what law it was that slavery existed in Virginia? 
Virginia was not formerly a part of France. 

Mr. TURNER said, the same question had been 
suggested by a gentleman near him, in a private 
manner, which was now addressed publicly to 
him; and he would answer it. 

Under the colonial laws—the laws which were | 

i 
| 


i 
} 


i 


| 


in force in this country in its early history—sla- i 
very had been established here. It had been 
brought here under the English law, which recog- | 
nized it. No pointof national law was better set- | 
tled than that a colony, gaing out from the mother 
country into a wild territory, carried with them 
the laws of the country from which they emi- 
grated. f D 

The question had been distinctly asked him, hy 
what law slavery existed in Virginia? It was not 
requisite for him to go back to the origin of the 
institution of slavery in England, and thence to 
the United States, or rather to Spain, where the 
St. James’s colony came from. He need not, he | 
repeated, go back to the institution of slavery to 
answer that question. Jt was a fact that slavery | 
existed in the colonies. lt was a fact that when 
Virginia entered into the Confederacy of States, 
she entered it with the institution of slavery. 

And he would now cite a parallel case. The 
constitutions of several States of the Union recog- 
nized the right of property in slaves. The con- 
stitutions and laws of several of the States did not 
recognize it. And when a slave went from a slave 
State to afree State, the Government of the Uni- 
ted States by process could not pursue him. Sup- 
pose a case, for example, in Massachusetts: 
suppose a public river lying within the State of | 
Massachusetts: no individual had any right of 
property in the water of that river. Of that there 
was no doubt. But bythe municipal laws, or by 


an act of incorporation of the Legislature of Mas- |) 


sachusetts, the right to use the water was conferred 
upon a company or an individual. If the process 
of the courts was taken, into Massachusetts, it 
could levy upon that incorporeal hereditament; it 
could levy by the right acquired under the muni- 
cipal act of Massachusetts granting the right to 
use that water. But, notwithstanding this fact, 
there was no gentleman here who would rise and 
say that the Constitution of the United States 
recognized the right of property in the waters of 
public rivers; they were property only so far as 
they were made so by statute laws. 

The right of that property being acquired by the 
municipal law, it wasa parallel case. That prop- 
erty could not exist without an act of legislation 
on the part of Massachusetts, nor could slavery | 
exist without positive enactments in the State 
where it belonged. | 

Mr. JONES, of Tennessee, inquired if the gen- : 
tleman would permit him to ask a question? 

Mr. TURNER, Certainly. 

Mr. JONES. I desire to ask ‘the gentleman, | 
whether he knows of any country—of any civil- 
ized community since the days of Adam—in which 
slavery has not existed where it was not prohibited 
by law? In other words, has not slavery existed 
in every civilized community, of which we have 
any account, in which it was not prohibited by spe- 
cial enactment; and if it did not now exist? And 
whether, if it was not for special prohibition in 
the State which the gentleman in part represented 
(Iilinois,) and other free States, gentlemen could 
not take slaves there and hold them as property? 

Mr. TURNER. ‘The interrogatory of the gen- 
tleman leads me a little deeper into this debate 
than | was at first willing to go. I am not very | 
familiar with the laws and regulations which | 


|| to prolong the debate. 


know whether there were slaves then, or not; 
but from the time the ark rested on the summit of 
Mount Ararat, I profess to have some little knowl- 
edge of the history of slavery. And I will ven- 
ture the assertion that slavery, in any form, never 
was tolerated in any country, from the day on 
which the árk rested on that spot down to the 
present time, where it was not established either 
by the bayonet—that is, by physical foree—or by 
municipal law. I consider this an answer to the 
inquiry of the gentleman. 

He had heard (Mr. T. proceeded to say) some 
disquisitions here upon the subject of slavery— 
that it was a natural right, or that it was not a 
natural right. He should not now enter into a 
discussion of that topic, because he did not wish 
What he desired to say 
was, that whether he voted for or against this 
claim, he desired it to be understood that he did 
not sanction the doctrine which had been put forth 


recognized the right of persons to property in 
slaves. It had been a matter which had caused 
some conflict in bis own mind, whether this case 
was one which ought to receive the favorable con- 
sideration of Congress. The difficulty in his mind 
was this: he believed that if a slave in South Caro- 
lina or Florida was taken by the enemy in any 
manner that would make the Government respon- 
sible, he ought to be paid for; that was to say, if 
a case occurred where the Government could be 
held responsible to pay for any property that might 
be lost—the case of the slave being a parallel case, 
he ought to be paid for, because the laws of these 
States made slaves property. 

There was another point to which he had not 
adverted. He conceded that the Constitution 
recognized this right—that it recognized and se- 
cured to each of the States the right to declare what 
should or what should not be property within their 
limits. He would go so far, but no further. 

The question then presented itself, Was this 
claim on the part of Pacheco such as ought to be 
paid by this Government? The history of the case 
| seemed to be, that Lewis was hired from his mas- 
ter to serve the army. If he was so hired to go 
into an enemy’s country, he was hired with the 
full knowledge on the part of his master of all the 
dangers and vicissitudes to which he would be 
exposed; and if he had been killed in battle, or if 
he had died by sickness or from exposure, this 
claim never would have been brought here. But 
such was not the fact. His fate was different, and 
yet it was a fate that necessarily followed the 
treachery of the man himself. It seemed from the 
report that there was strong ground to believe that 
he had acted the part of a traitor, and that he had 
betrayed the army. When he was recovered, he 
| was regarded as a dangerous man; and although 


army, yet he was not hung as a traitor, but was 
sent, as a dangerous individual, to the far West. 
Had he shared any fate that might not have been 
anticipated by the master at the time he hired him 
‘out? He (Mr. T.) thought not. And, holding 
that view of the case, he was inclined to think that 
the case was not one which should commend itself 


! to the favorable consideration of this Government. 


Mr. T. having concluded— 

Several members competed for the floor. 

The SPEAKER, (to Mr. Turner.) Has the 
gentleman concluded his remarks? 

Mr. TURNER. Yes, sir. 

The Speaker then gave the floor to— 


mittee on Military Affairs represented the negro man 
him by the authority of the United States. The 


that “no person shall be deprived of life, liberty, 
or property, without due process of law; nor shall | 


as saying: ‘* When a subject, or any part of his | 
t substance, is fallen into the hands of the enemy, 
‘should any fortunate event bring them again into 
‘ the sovereign’s power, it is clearly incumbent on 
‘him to restore them to their former state; he is 
| £ to reéstablish the persons in all their rights and 
f obligations, to give back the effects to their own 
‘ers,’ &c. The man Lewis, then, being, in the 
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here, that the Constitution of the United States i 


the current belief was, that he had betrayed the | 


Mr. PALFREY said that the report of the Com- ! 


Lewis as being the property of Pacheco, taken from j 


committee quoted the provision of the Constitution, : 


private property be taken for public use, without | 
jast compensation.’* Again, they quoted Vattel `; 


| 


i 
| 


to pay for him as property, &e. But if, in the 
| contemplation of the Constitution of the United 
| States, the man Lewis was not property, then the 
i basis of the reasoning of the committee was taken 
| away. : : 
| Mr. P. said that this great constitutional ques- 
| tion had been so fully and ably discussed in the 
debate on the bill before the House, that he did 
not propose to treat it at any length. He found 
i! that the Constitution of the United States in those 
places in which it was understood to refer to 
i| slaves, spoke of them uniformly not as property, 
but as persons, and that no case had been produced 
‘i in which any United States court, or any court of 
li any free or slave State had decided slaves to be 
|| property, under the Federal Constitution. The com- 
i| mittee said, that in the second section of the first ar- 
‘| ticle of the Constitution, ‘‘all the inhabitants of a 
i, § State are enumerated, in making its numbers for 
1i é representation and direct taxes, except only Indians 
‘| ‘ nottaxed, and two-fifths of the staves, and the latter 

c are therefore not regarded by the Constitution ag 

‘persons, but as property, utherwise they must 
‘necessarily have been included in the enumera- 
‘tion.’ But this argument, if it is good to prove 
anything, proves tao much; it is what the books 
of logic call a reductio ad absurdum; for if it shows 
the siaves, or two-fifths of them, not to be persons, 
it establishes the same thing concerning ‘Indians 
not taxed.” Again: the committee say that ‘it 
‘ appears to have been insisted and admitted {in the 
< Convention for framing the Constitution] that the 
‘imposition of a duty or tax on the importation of: 
‘slaves would imply that they are property, inas- 
‘much as a duty or tax is applicable to merchandise 
and inapplicable to persons.” But in some of our 
| ports there was a “ tax” on alien passengers: did 
|| that show them to be merchandise and not persons? 
In some States there was a poll or capitation tax, 
and in many cases it was paid by one person for 
‘| another—by the father for his minor son: did that 
prove the young freeman of twenty to be merchan- 
dise? Nay, in the very clause of the Constitution 
|| which related to the importation of slaves, and in 
ii which it was provided that their importation might 
| be taxed—in that very clause, they are expressly 
i| called persons. 
ii In respect to the argument of the committee, that 
i! the executive department of the Government had 
'| been explicit in its recognition of the rights of 
| property in slaves,” Mr. P. said that it would be 
|| sufficient for him to express his undoubting con- 
| viction that, whether in negotiations with foreign 
ii governments the executive treaty-making power 
i! had used, more or less deliberately and cautiously, 
‘language which seemed to confound slaves with 
| property, no constitutional lawyer would for a 
moment maintain that any rule of interpretation 
was thus created for the judicial or legisiative de- 
partment of the Government. 

Mr. P. repeated that he had not risen to enlarge 
upon this point; but before passing from it, he 
could not refrain from expressing his surprise at 
| the pertinacity with which gentlemen attached to 
|i the institution of slavery maintained the doctrine 
‘| of slaves being property under the Constitution of 
| the United States. Did not gentlemen see what 

would be the consequence of their succeeding in 

the attempt to establish that doctrine? If Con- 
i gress and the courts should become satisfied of 
i| its correctness, then not only would it follow that 
slave markets might be set up in Boston, New 
l York, and Philadelphia, in defiance of the State 
i: jurisdictions, but another thing, which they might 
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consider as more to be deprecated, would follow, 
i: viz: that when there should be a sufficient major- 
: ity opposed to slavery in these Halls, the com- 
4 merce in slaves between different States might be 
: prohibited and stopped by act of Congress. By 
i the constitutional action of the national Congress, 
_if this doctrine should prevail, slaves in the sev- 

eral States might be converted into serfs of the soil— 
a measure involving a great improvement in their 
| present condition, as well as a prospect of their 
; Speedy and complete emancipation. The gréat per- 

manent obstacle in the way of such a measure was 

that which gentlemen froin the slaveholding coun- 
| try seemed so anxious to remove, viz: the persua- 
: sion in the minds of the people of the free States, 
; that slaves under the Constitution are not property, 

—not, therefore, subjects of commerce; and that 


controlled the different nations of the earth in | 
the days of Adam and Methuselah; I do not | 


vew of me COE proper; substance, effects, | accordingly they do not come within that consti- 
a commies pipin ed to argue that the circum- |: tutional provision which authorizes Congress to 
ances were such as made the United States liable |, regulate commerce between the States, 
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Mr. P. went on to say, that, differing entirely, |; 
as he did, from southern gentlemen on this con- i 


stitutional question, he could not see how they |; 


were to sustain the claim of Pacheco’s repre- | 


sentative, even on their own construction. If |! 
I held, as they do, (said Mr. P.,) that the man | 
Lewis was property under the Constitution of the 
United States, I could not admit that, under the 
circumstances of the case as presented to the 
House, the United States are Hable to Pacheco 
or his heir for the loss of their property in the 
man Lewis. Who sent Lewis beyond the Mis- 
sissippi? Some person qualified to bind the Uni- 
ted States by his action in the premises, or not? 
The committee say that General Jesup sent him. 
But this is not entirely clear from the evidence. | 
Captain Casey and Lieutenant Reynolds depose to |; 
that fact. But possibly they state an erroneous i 
impression on their minds, for it is not confirmed | 
by Gencral Jesup’s own recollection of the circum 
stance. “ Whether he was sent tothe West or 
not, witness [General Jesup] had no means of |! 
knowing, Witness certainly would not have sent ;: 
him there,’ &c. Major McIntosh, it is true, ` 
swears that the following year he saw Lewis: 
among the Indians in Arkansas. But who sent :' 
him thither? That is the question. If it is not i 
proved to have been General Jesup—if it may || 
have been some subaltern—there is a fatal flaw in ;; 
the argument of the committee—there is an end of 
the matter as far as this Government is concerned. +. 
But suppose it was General Jesup who sent the | 
man Lewis to the other side of the Mississippi: 
what then? What responsibility would be im- || 
osed upon the Government by that act of his? 
henand how did the Goverument constitute him | 
its agent to do any such act? General Jesup gives |; 
his reason for refusing to surrender him to the | 
representative of Pacheco. It was, in short, that, ii 
in the General’s belief, the negro was an intriguing, | 
treacherous, dangerous person; and Captain Casey 
thought that ‘it would be far better to pay any 
price for such a man and Icave him in Arkan- 
sas, or hang him, than to return him to his awn- 
ers and let him return to the borders of Flori- 
da.” But when, how, and where was the author- 
ity given to a major general in your army, in 
pence or in war, to take a man, black or white, | 
ond or free, and send him out of the country, be- 
cause he believed him to be a bad subject, an ugly | 
fellow, a troublesome neighbor, a plotting rogue? , 
Show me General Jesup’s commission. Let me see 
the articles of war. Point me to any provision of | 
martial law, or common law, or statute law, orany | 
law, making it appear that General Jesup was 
your lawful agent for any such purpose. The 
committee have correctly said: “ The proper fanc- 
‘tionary of the Government is the sole judge of 
‘the necessity; and when, in the exercise of his 
t official duties, private property is taken for public 
Suse, the Government is laid under instant and 
‘imperative duty to make compensation. The 
commander of your troops in Florida was not the 
“proper functionary of the Government’? for 
such an exercise of powcr as that in question; 
and as to that provision of the Constitution which į 
forbids that “ private property be taken for public `; 
use, without just compensation,” will any member | 
of this House maintain such a construction of |: 
these words as will make it apply to Lewis, even | 
supposing that he was property? Will any gen- |! 
tleman undertake to show that he was taken for | 
public use, when he was sent away to Arkansas, | 
to follow his own devices among the Indians? ii 
No legal principle (said Mr. P.) is better estab- | 
lished than that the agent has no right to bind his 
principal in any matter to which the agency vested | 
In him does not extend. The commanding general 
was no agent of this Government for the purpose 
of doing any such act as that which makes the 
foundation of this claim. While Lewis remained 
in the country, after the refasal of the General to 
deliver him to Bunce, the right of the latter, what 
ever it was, could have been asserted in the courts 
Whatever remedy there may be now, is against ; 
General Jesup, if he sent the man away. Should if 
the law hold the General responsible, it will then || 
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' United States for property which had been taken, 
' not for the use of the United States, not for the pub- 


i that this Government, so far as it related to its 


i Slaves as property. 


‘the Island of Nassau by the agent of the English 
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be early enough for the claim to be brought here. 
Should a memorial from that distinguished officer 
hereafter set forth that the law had exacted from 
him damages for an act which he had done be- 
lieving it to be within bis official competency, and 
required by the public interests, doubtless such a 
memorial would receive the very respectful con- 
sideration of Congress. 

[The above is but a general outline of Mr. P.’s 
remarks. In the course of them, he gave way, 
and made replies to inquiries from Mr. CLINGMAN, 
Mr. Caper, Mr. Hrinirarp, Mr. Lanm, &e.] 

Mr. MORSE said, it was with extreme reluc- 
tance that he rose to make any observations in rela- 
tion to the vexed question which had so often, out 
of order, agitated this House. But the question 
of the right of property in slaves was now legiti- 
mately before the House of Representatives; and 
the objection was made to indemnify citizens of the | 


‘and obtain judgment against him for the value of 
‘his slave; and then let General Jesup come before 
‘i this House and say, In the honest and conscien- 
», tious discharge of my duty as an agent of the Gov. 
‘ernment, I found it necessary to take from the 
j; Possession of a citizen of the United States a valu- 
able negro, and send him without the jurisdiction 
of his owner, and I ask you to indemnify me. 
The gentleman said he (General Jesup) would 
ji have a respectful hearing in this House. He (Mr. 
: M.) doubted not that he would; and that the same 


lic use, but for property which, by the acts of the 
lawful agents of the Government, had been placed 
beyond the control of its owner. Gentlemen sought, 
on the floor of this House, to prevent this claimant 
from being indemnified for his slave which was 


sent away by the public authority, because, for- | 
sooth, in the Constitution of the United States, | 


slaves were not particularly designated as property, 


and because, in that Constitution, in the provision 
relative to representation, they were alluded to as |: 
and the word “slaves” had been care- !! argument would be brought up by these very gen- 


persons, 


| fully avoided. ! 


But he thought he could show, upon the princi- | 
ples on which this Government acted, as they had ; 
heen interpreted and enforced by a gentleman who | 
held a high position in the ‘ Free-soil’? party, 


conduct towards foreign Governments, had treated | 
Not many years since, the | 
ablest argument that was ever delivered on this į 


subject had been made at the Court of St. James, |: 


by a distingnished ex-President of the United ; 
States, Mr. Van Buren; and if gentlemen would 


look into that argument, they would see that Mr. «, 


Van Buren claimed indemnity for property in | 


‘slaves that had been refused to be delivered up iv | 


i 


Government, and that he insisted, in language as | 
strong as had ever been used in diplomatic inter- : 
course, by our representative of the United States į 
Government—ay, and insisted successfully, too— | 
for $100,000; that was, £100 per capita had been paid | 


: by the English Government for the negroes, great i 


and small, which that Government did not liberate, | 
but which refused to allow coercive measures to | 


i be used by a captain of a vessel in order to take | 
This argument of Mr. Van Buren | 


that property. 


| 
| would be found to be unanswerable, and he would | 
| not weaken its force by repeating it here. He men- 


tioned the name of this distinguished diplomatist . 


and statesman, because he knew him to be in great } 
favor with most of the gentlemen who seemed to 


have such conscientious scruples in regard to the | 


right of property in slaves. 


He need not refer to the treaty of ’83 and the | 


treaty of Ghent, of which the distinguished gen- ;, 
i teman from Massachusetts, the late ex-President | 
of the United States, had been a prominent com- |! 
: missioner; in both of which treaties, the right of | 


property in slaves had been specially recognized, | 
and under which, too, indemnity had been made | 
for this species of property. 

But it seemed to be contended that there was no : 
constitutional provision fer making indemnity for | 
slaves that were lost, because an article specifically 
making such provision was not to be found in the 
Constitution or laws of the United States. It was | 
admitted by gentlemen, that slavery existed by the 
municipal zlaws of the States; and the General 
Government having no particular statute upon the 
subject, he trusted gentlemen 


state what was the law in several of the States in | 
regard to what was property, as that law bore | 


upon this case. k 
The gentleman from Massachusetts [Mr. Paz- 
FREY] had argued, that because the negro was not 


would suffer him to: 


/ converted to the use of the United States, there- 
; fore the United States was not liable to pay his 
| owner for his loss. Now, the law in his State, 
; and in other States, was this: if the owner of a 
| slave hired that slave to another person for the 
discharge of certain duties, and if, in the perform- 
«ance of those duties, death ensued, the bailee was 
“not responsible, But if the slave was diverted te 
Ë other purposes, and was put to other business then 
“that which was contemplated by tfe master, the 
ii person to whom he was hired was responsible. 
|; Upon this just principle, if this man Lewis was 
~ employed as an interpreter, and the agents of th 
|| Government chose to take him and send him out 
| of the country beyond the reach of his master, the 
Government was responsible. 

But the gentleman from Massachusetts had frank- 
ly told the committee, If General Jesup has trans- 
cended his powersas an officer of the United States, 


i 
i 


‘| why, let the owner of the slave sue General Jesup, 


i tlemen who now opposed this bill, that there was 

not the right of property in slaves. 

; Now, he did not rely upon the particular clause 

| of the Constitution of the United States which 
gentlemen seemed to think was alone applicable 


ii to this case. 


In the second section of the fourth article of the 
“Constitution of the United States, the following 
: provision was found: 

‘No person held to service or labor in one State, under 
the laws thereof, escaping into another State, in conse- 
quence of any law or regulation thereof, shall be discharged 
from such service or labor, batshalt be delivered up on claim 

i of the party to whom such service or labor may be due.” 

; Here was an absolute provision forbidding any 
State to pass any law—(and the question had often 

| been tested, and whenever tested it had been de- 
cided that such laws were unconstitutional )—pro- 
hibiting the owner of a slave from recovering his 
property.. Notwithstanding this great love of lib- 
erty—notwithstanding this great desire to extend 
the area of freedom—no free State that had any 

_ regard for the Constitution could pass such a law. 

This was the compact—a compact to which all the 

i free States had submitted, but which they had not 

all kept; and should the United States, a party ta 

` this compact, deprive the person of the use of his 
| property, and then, not having it in its power to 
return that property, shield themselves by such an 
argument, and say they were not responsible? 
: What a ridiculous, what a contemptible attitude 
would this Government present to foreign nations, 
with whom it had gone to the very verge of a war, 
upon the ground that a foreign nation should in- 
demnify our citizens, doliar for dollar, for property 
of this kind! The money had been received, and 
had been paid over, and yet the government had not 

‘the magnanimity to pay its own citizens. What 
would be thought of this Government, which had 
exacted from the haughty Government of Great 

Britain indemnity for liberated slaves that had 
been taken inte the Island of Nassau, where the 

| introduction of slaves was positively forbidden, 

l that she should refuse to pay her own subjects? 


| An American captain had been driven in there by 


stress of weather, and the British Government said 
a violation of the law of England had been com- 
: mitted, which would free them from responsibility. 
‘| Mr. Van Buren, the great organ of the Vree-soil 
party—the man who, it was said, had been sacri- 
| fced by the Democratie party, when the only 
States that supported him were the southern States 
ii was the only man in the northern States who had 
i taken the ground, previous to an election, that it 


! was impolitic to interfere with slavery in the Dis- 
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And Mr. Van Buren told Lord 
Palmerston—for he (Mr. M.) had it in black and 
white-—that the Government of Great Britain was 
as much responsible for slaves as for merchandise; 
that it was not the captain’s fault that he was 
there; that he was driven in by stress of weather; 
that he came there to refit, to repair, to get water, 
and to save the lives of those whom he was quietly 
transporting across the seas, without any intention 
to violate the Jaws in relation to the slave trade. 
The argument was drawn up by a gentleman inti- 
mately and closely connected with him, (Mr. M.) 
It was endorsed by the representative of our Gov- 
ernment at the Court of St. James,.and the indem- 
nity was allowed. 

Mr. GIDDINGS rose and inquired if th 
man would allow him to ask a question? 

Mr. MORSE, Certainly. 

Mr. GIDDINGS. Does the gentleman mean 
to say that indemnity was obtained from the British 
Goverment for slaves Janded in Nassau after sla- 
very had been abolished there? 

Mr. MORSE. Yes. 

Mr. GIDDINGS. Ithink the gentleman had 
better read t I say, no. 


trict of Columbia. 


e gentle- 


he 
ne 


documents. 


Mr. MORSE (apparently not regarding the re- | 


mark) proceeded to say, that whilst the attitude 


which we presented to foreign nations was that of | 


demand for indemnity in these cases; whilst we 
stipulated in our treaties with them that we should 
have that indemnity; ay, and whilst we had gone 
to the point of a war to obtain it, yet, when one of 


our own citizens came to this Efouse, and made | 
out a case as clear as ever was presented to the | 


consideration of Congress, then, forsooth, he was 
not to be indemnified, because the conscientious 
scruples of some men would not allow them to 
acknowledge property in slaves. 

Mr. GIDDINGS again rose, and asked-leave to 
put a question, 

And Mr. MORSE having again yielded— 

Mr. GIDDINGS said that all of us knew what 
had been done in former times, when no man ob- 
jected to the exercise of the power on the part of 
this Government to pay for slaves escaped on Brit- 
ish islands. But he interrupted the gentleman tor 
the purpose of inquiring whether, since the year 
1842, a demand had been made by the Executive 
of the United States for the loss of slaves in the 
brig Creole,” for which indemnity had. been jin- 
sisted upon by Mr. Tyler? Had not the right to 
that indemnity been surrendered by aslaveholding 


Executive? and had not entire peace and silence | 


been maintained on the subject from that day to 
this? : 


Mr. MORSE. I say, in answer to the gentle- į 


man, Hiatt do not know what the President of the 
United States may have done; but Lapprehend that 


such surrender, 
Mr.GIDDI NGS. Twouldask the gentieman 
Mr. MORSE, (continuing.) I am not in the 
secrets of the Executive. 1 do not know bow far 


attention. 
southern States will look seriously into the ques- 


tion whether any Executive of this country has | 
abandoned the right of obtaining indemnity in: 


these-cases. 
Mr. GIDDINGS. 
to my question, 
Mr. MORSE, 


I want a definitive answer 


Ido not konw. 


Mr. GUDDINGS. Has this Ffonse or this nation, | 


or the Executive of the United States since 1842, 
made any demand on the British Government, on 
account of these slaves, or any other? Have they 
not been perfectly silent from the time that a reso- 
lution was introduced into this Hall deciaring that 
act an outrage? 

Mr MORSE. [do not know. 

Mr. GIDDINGS. Well, I do. 

Mr. MORSE continued. 
suggested that there were grievances of a much 
higher order than those of the ‘ Creole” unre- 
dressed; and yet he (Mr. M.) apprehended that 


United States forbore to claim indemnity for inju- 
ries done to citizens and property in New York 
when a parcel of banditti came across the Amer 
can waters and burnt that property—he appre- 
hended that the want of firmness to enforce that 


right would not be allowed to be construed into | 


a precedent by the British Government for future 


A friend near him à 


I 


i sulting and taunting language; not to put it out of 


| had somewhat changed the course of his remarks | 
and feelings, deprecated the insulting language | 


'| Congress to investigate certain charges which had 


| the imprisonment of any citizen. 


1 cons 


; Affairs, to make a report, and to ask the House |! Witness had no richt to disregard U “obeas. oF 
i to take such steps usually taken on jike occasions, |) p 30 cic Fir mnt nee ak 


3 x ace > $ i: D it 7 at 1 4 i y 
this House has never received information of any !: Mr, I, proceeded to state, that the committee had 


involved. the right of property in persons, had, for ! 
almost the first time, legitimately come up, ana 
that it had been discussed with something like 


moderation, and with reference to the merits of | 


the ease. For his own part, he would not set an 
example of acrimonious remarks, although much 
had passed calculated deeply to wound the sensi 
bilities of gentlemen in this Hall, Like Don 


iis 


Quixotte, they must be thankful for small favors, | 


and not look a gift horse in the mouth. i been itt 
‘| was granted, that the individual might show cause 
i 


The gentleman from Indiana, the other day, who | 


which characterized the resolutions that were 
continually introduced into this House. He (Mr. | 
M.) desired to say, in all candor, and parucu- 
larly to those gentlemen who were so sensitive 
upon the subject of slavery, that if there were any 
remedy, if there were any Jaw which directly or 
indirectly affected that question in the District of 
Columbia, it would be the part of kindness and 
good feeling not to clothe these resolutions in it 


the power of gentlemen who were disposed to do 
so, to give respectful consideration to everything | 
here—and who were obliged to vote upon such i 
questions without even the benefit of a discussion. 


He believed that much had been lost to the South |: 


on this question, because the character of the reso- 


lutions and the speeches with which the movers |! 


had prefaced them, caused gentlemen to feel in- 
dignant, and therefore they would not tolerate dis- | 
cussion. He made these observations because he 

had frequenlly voted to stop debate; not from the | 
fear of discussion; not from the fear that the right 
of the southern States could not be successfully 
maintained throughout the nation; but because | 


| 
8 | 


there were propositions presented here of such a |; ] 
i| he approved of the course of this committee im 


character, and couched in such janguage, that no | 
gentleman entertaining a proper respect for him- i 
self could suffer any debate; or would, if they | 


adopted his views, even vote upon them, $ 


Mr, M. having concluded— 
The SPEAKER gave the floor to 
Mr. COLLAMER, who was interrupted by 
Mr. Triss. 
QUESTION OF PRIVILEGE. 
Mr. FRIES rose (he said) to a question of priv- | 


Hege. ji 


‘The SPEAKER recognized him. 

Mr. FRIES (scarcely heard) was understood to 
say, that he had been instructed by the select | 
committee, appointed during the last session of! 


been brought against the Commissioner of Indian | 


had a witness before them who refused to answer. | 
Mr. COLLAMER, (addressing the Chair.) 

any question pending? 
The SPEAKER. 


A Ae SARS o i a j A i ares i 
other matters may probably have occupied his || [Mr. Friss] stated the nature of the question. | 


But I think that the people of the: 


Mr. FRIES moved that tbe Sergeant-at-arms ° 
be directed to confine the said witness, unless he | 
would answer, &e. [The motion, as put into 
form, is given below.]} 

The SPEAKER said, that the gentleman must | 
make the motion specific, by inserting the name | 
of the individual. } 

Mr. FRLES said, the name was David Taylor. |! 

And Mr. F. then offered the following résolu- 
tion: . = 

Resolved, That the S 
David 'f intoet 
io aBSIVE proper 


geant-at-arms be required to tak 

ind coMfine tiim,uniess he agrees 
committe 

Phan, 


this Hlouse, before taking any action in this hasty 
manner, he would desire at least to know some of | 
the facts upon which the House was to act. It 
was a matter of no small concern to order a citizen 
of the United States into confinement. He wished 


| to know something of the character of the investi- ; 
à 2 (Mr. N { i | gation—something of what had been going on in; 
because the head of the Free-soil party in the; his v 


the committee—before he would give his vote for 


In the first place, he did net like the phraseology 
of the resolution. Questions might have been pro- 
posed to the witness which he might think, and ` 
which on investigation might be determined to be, | 
improper, and which the commiuee might have i 
idered to be proper. He should prefer that the ; 


outrages. He was glad that this question, which |] language of the resolution should be « legal’? ques- i 


Is i! 


. ii wher a yle ar anther 
The gentleman from Ohio |) wnen he had acknowledged their autnerit 


tions—questions pertinent to the matter before the z 
commiuce. At all events, he wished to know what 
were the facts on which the application was based, 
| Till then, he could not vote for it. $ 
Mr. TCOMBS said that this resolution scemed 


BS 
to be in the nature of an attachment against thig 

dividual for contempt; and he thought that the 
same course should be adopted as would be adopts 
ed in the committees. When it was alleged thata 
contempt of court had been committed, a rule nisi 


why he did not answer, As to sending a citizen 
to jail on ex parie testimony of this kind, he (Mr. 
: T.) could never assent to it : 
The resolution itself was improper. The man 
| should be breveht before the House. The House 
sat here judicially, and the party had a right to be 
heard, and the House must then give its judgment, 
it seemed to him that some gendemen acted upon 
the idea that this House, too, was omnipotent, 
Mr, DUER briefly stated the facts as they had 
occurred in the committee: A sub-committee, -he 
said, had been appointed to take the testimony of 
the witnesges; that sub-committee had reported to 
the committee that one of the witnesses whom 
they had summoned before them refused to answer 
| a certain question. That question had appeared 
‘to him (Mr. D.) and to some other gentlemen of 
the cominittee, an irrelevant quesucn, and. the 
matter had been argued at some length. But the 
witness had refused to answer that question not 
only, but he had said he would answer no other 
question which might be put to him. That was 
i clearly a case of contempt. The committee had 
| determined to report the facts to the Elouse, and 
| 
| 
1 
i 


| leave it for the House to determine what action 
they would take in the matter. 
Mr. WOODWARD said it strack him, although 


submitting the matter to the House,, that the com- 
| mittee was competent to take any proceeding nes 
| cessary to the discharge of its dudes. The come 
mittee was a court quo ad hoc—a court as to this 
particular matter submitted to them—and a court 
invested, by the resolution of the House constituting 
it, with power to send for persons and papers, and 
i to require the attendance of witnesses. If the come 


i| mittee thought proper they could, in his opinion, 


take the necessary means without the intervention 
of the House, to compel this witness, who was 
| before the court, to testify. He thought, there- 
; fore, the House might adopt the resolution with- 
| out hesitation. He was no special advocate for 
! special privileges in this Hall, as his course here 


ii had shown; nor was he an advocate for special 


wivileges or exemptions out of this Hall. The 


the committee who were lawfully authorized to 
i require him to testify; especially when he had 
i appeared before the committee as a witness, and 
nad testified as far as he thought proper to tesury; 
he 
should never be permitted, with his (Mr. W.s) 
consent, to withdraw at his own moment. [le 
trusted such an example would not be sanctioned 
by any action the House might take at this lime. 

Mr. UNGE remarked that this was a very deli- 
_ cate question, as it involved the personal rights of 
ithe citizen. He had no doubt, from what he had 
heard, that there had been a contempt shown to the 
| committee; but as the House did not know the facts, 
he proposed to amend the resolution, by giving 
the committee the power to act at their diseretion 
in tne matter, ý 

Mr. TALLMADGE said he could never vote 
: for such a proposition as that of the gentleman 

from Alabama, [Mr.ixes.] He called for the read- 


eo 


: ing of the resolution; which having been read— 


| Besaid the House would perceive that the reso- 
: lation upon which they were pow called to act, 
: Was a proposition to deprive a citizen of his lib- 
erty, on the ground stated by the gentleman on 
| the other side, [Mr. Woopwarn,] that this House 
; was to be regarded as a court, and that the con- 
duct of this man was such as to constitute a con- 
: tempt of the authority of this body. Now, in any 
court of justice where an application was made to 


| commit a witness for contempt of court in not 


testifying, there was a preliminary step, as every 
gentleman who belonged to the legal profession 
in this House knew. It must be shown that the 
witness bad been duly subpwnacd by competent 
authority. 

Mr. WOODWARD interposed, and explained 
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that he considered this a different case from that || 
which the gentleman had put. This was nota case `; 
where a witness was subpenaed and refused to | 
attends but it was a case where he was actually in. 
court, and after he had been submitting to an ex- | 
amination refused to answer any further questions; 
and be apprehended any judge would send him to 
_ prison immediately. 
Mr. TALLMADGE, Tapprehend he would not; |: 
if he did, he would be transcending his powers. | 
The principle (he said) was this: when the ques- ` 
tion was raised of the commitment of a witness for 


. contempt of court in refusing to give his testimony, || 
» adjourned about the time when the House ad- 
| journed, to be resumed again at the room of the !/ 
: gentleman from Ohio (Mr. Fries]. 


it must first be shown that competent authority 
was exercised to require his attendance. 

Mr. FRIES explained that this witness had been 
regularly subpoenaed, and had been before the com- | 
mittee some four hours; that he had gone through | 
his examinatien in chief, and was then on his 
eross-examination. 

Mr. TALLMADGE wished the fact to appear 
upon the record of the Louse, if it was the fact, . 
that this man, David Taylor, had been subpenaed | 
before the committee. The resolution made no 
allusion to the exercise of any power by the com- 
mittee, or by this body, requiring his attendance. 
it merely alluded to the fact that he was testifying 
before the committec, and that he refused to answer »: 
a question. Suppose he had voluntarily appeared, 
and answered some questions and refused to answer 
others: would there be any contempt of the au- 
thority of the committee or of this body? The | 
next sten, as he understood it, in every court of 
justice, would be, that this man should be required 
to show cause why he had refused to answer. He | 
should be allowed an opportunity to defend him- |! 
self, and not be presumed to be guilty, merely be- 
canse a committee had reported that he had refused 
to answer a question which had been put to him. ! 
Before they proceeded to the exercise of this high 
power proposed, of committing this man, let them 
* give him a fair opportunity to be heard in his own 
defence, and let them act cauticusly and wisely i 

upon the matter. 

Mr, J. R. INGERSOLL said, it was very obvi- |: 
ous that the question now before the House was | 
involved in a good deal of difficulty, and was ina | 
great degree, if not altogether, new. He confessed 
himself not sufficiently acquainted with the del- 
egation of power to the committees of the House 
to judge of the propriety of the exercise of so deli- 
cate a power—the power of imprisonment. He | 
would suggest, in order to get rid of the difficulty, 
and to enable everybody to act with a conscious- ; 
ness of rectitude, that they postpone until to-mor- 
row morning the further consideration of this 
question, which, without any improper intention 
on the part of the committee, had been suffered to | 
be suddenly sprung upon the House. He was i 
not now prepared to put this man into custody. 
There might be circumstances of various kinds 
which would go far to justify him in the course | 
which he had taken. The House, it appeared to | 
him, were imperfectly, because hastily, informed | 
of the circumstances of this case. He would ven- 
ture to suggest, that before formal action was taken | 
on this subject by the House, it would be satis- 
factory to everybody if the chairman of the com- 
mittee before whom the witness had appeared 
would make a somewhat formal report in writing | 
to the House, upon which the House might act | 
with proper consideration, and without involving 
themselves in any difficulty from which they could |: 
not afterwards escape. It would be very easy to 
take the course he had suggested. The individual 
could be brought back without any difficulty. : 
There was no intimation of his desire to avoid | 
communication with the committee. he ques- 
tion could be left open until the morning, and the : 
House would then be enabled to act more delib- 
erately and intelligently upon it. i, 

Mr. CLINGMAN (the floor having heen 
yielded for explanation) said, the individual pro- : 
posed to be taken into custody was one of his con- ` 
stituents, and he should like to have time to look 
into the case. He hoped, therefore, that the course 
intimated by the gentleman from Pennsylvania 
would be taken, and that this matter would be 
postponed until to-morrow, or Monday, in order 
that he might have an opportunity, before his con- 
Stituent should be imprisoned, of ascertnining 
` whether there were any just ground for such action 
by the House. He thought this would be a safe 
proceeding. He presumed there was no special 


i matter would be allowed to pass over, 


i arise from a postponement of the subject ull to- 
i morrow, that that course had better be taken. He 
: would therefore move that the further considera- 


reason (though he knew nothing of the course of 
the examination in the committee) why this mat- 
ter should be acted upon now. 
fore, by the general consent of the House, that this 
He did 
not want injustice done. He had no idea that the 
individual would leave the city; he knew that some 
time since, when he had talked with him, he was 
very anxious to testify. He presumed, therefore, 
that he had some excuse to offer, which should be 
given to the House. 

Mr. BRADY said the examinations commenced 
yesterday morning; and in the evening they were 


there—the geneman from Ohio and himself hav- 
ing been appointed a sub-committee for this pur- 
pose. 
examinations were continued perhaps two hours, 
until at length a question was propounded to the 


witness by Colonel Medill, Commissioner of In- ; 
i dian Affairs, when the witness replied that he did | 
“not refuse to answer that question particularly, 
: but feltas though he should answer no more ques- | 


tions. Such was the position of the case which 


: the committee had agreed to report to the House. 


‘These were all the facts as they had transpired, 


: substantially. He did not desire any hasty action 
‘in the matter. 9 
: pressing its consideration upon the House at this 


He had nothing to say in favor of 


time. If gentlemen felt that they were not pre- 


i pared to act now upon the case, so far as he felt : 
‘concerned he was perfectly willing for postpone- 


ment. He added, that the witness refused to 
answer the question propounded to nim by saying, 


‘that he felt as though he ought to answer no more 


questions. 


| Mr. J. R. INGERSOLL was understood to say | 
‘that this proceeding was not likely to interfere 
‘| with the rights of the witness as a citizen of North 
i; Carolina, and to express a doubt whether the 


select committee could delegate authority to exam- 
ine witnesses. As būd been already observed, 
there was a question of fact and a question of law 
involved in this case. It bad not yet appeared 
what particular question it was that the witness 
was called upon to answer. If the committee, 


i upon the statement made, were disposed to take 
upon themselves the responsibility of arresting the 


witness, they had the power to do so, and it was 
their business more properly than it was the busi- 
ness of the House in the present state of the case. 
He considered, however, since no difficulty could 


tion of the resolution be postponed till to-morrow. 
Mr. COBB, of Georgia, said he did not know 


: how far this resolution might be made a subject of 


debate; but he had a few words to say in relation 
to it, and an amendment to propose. In the view 
he took of the case, he difiered in opinion with 
gentlemen who think that this House can confer a 


| power upon any committee, or thai any committee 


of this House, in virtue of their appointment, 


|i possess a power which would authorize them to 


imprison a witness. He did not believe that the 
committee possessed this power, nor that the 
House could confer it. Nor did he believe that 
the facts reported would justify the imprisonment 
of the witness; but they certainly did justify his 
arrest for contempt, on the part of the House. 


> He would therefore propose, mstead of the reso- 
“lution offered by the gentleman from Ohio, the 


following substitute, which be would read: 

Tt having been reported to the House hy one of its com- 
mit i been summoned before them 
d to answer the? 


as a Wliness, i interroga 
tories proponnded to id committeg, it is 
Q ed hy the House, ‘Phat th d Tayior be arrested by 


Honse, and be brou 
ge of contempt of the 


the £ antararms of i 
tbis body to answer the cha 
this House in the prer 


dit 


re duty of the House to bring 


Te consid 
this witness to its bar, when all the facts m 
obtained at once; and, after such an exan 
it would be a question for the House to 
whether the case demanded further action. 


CAI 
OA 


Si 


Fie hoped, there- | 


He attended j 


The parties all met at the room, and the | 


rit be: 
auon, | 
rmine 


LL (asking the permission of the 
| geneman from Georgia to say a word, and 
: Cogg yieiding) desired mercly to ca £ 
: of the gentieman from Georgia, and of t 


Air. j 


| case of Reuben M. Whitney, and called for the 
l reading of the resolations authorizing his arrest, as 
i matter bearing directly upou the point before the 
| House. 

| The resolutions were then read, as follows: 
| 

| 

| 

| 

| 

i 

| 

i 


“Resolved, That whereas the Select Committee of this 
House, acting by the authority of the House, under a reso- 
lation of the 7th of January last, has reported that Reuben 
M. Whitney has peremptorily refused to ai r 
obedience to summons duly issued bys committee, and 
has addressed to the committee the letter reported by said 
committee to the House: therefore 

“ Resolved, That the Speaker o 
rant, direeted to the Sergeant- 

| the person of Reuben M. V 
i to the bar of the Fous 


ve evidence in 


House issue bis war- 
to take into custody 
that he may be brought 
xi contempt of 
on that occa- 


as contemplated 
a accumplish by 


dle 
Mr. THOMPSON, of Mississippi, said there 
| was a difference between the case of Whitney and 
the case just reported. ‘I'he former had peremp- 


not refused to answer any specife question, but 
had declared that he would not answer other 


Should 


‘ would ask what could be done with him? Had his 
H conduct stopped the investigations of the commit- 
| tee? ft did not appear to be so from the statements 
| made, 

‘| Mr. COBB could not see what the committee 
i| Were to do with such a witness, It was evidently 
|| impossible to proceed with the investigation so 
| long as the witness might peremptorily refuse ‘to 
| answer. They were compelled to suspend busi- 
: ness till the power of the House could be brought 
| to the aid of the committee. If there was any more 
i summary process than that which he had pro- 
i! posed, he would advocate it; but he knew of none 

| The language of the resolution, just read from the 
| Journal of a previous Congress, expressed exactly 
i! what he intended to embrace in his substitute; 
| and as he liked the wording better than his own, 
i| he would ask the clerk to adopt it in lieu of what 
|: he had read, making the necessary changes of 
| He would adopt the form of that resolu- 


li names. 
| tion, the cases being similar. 
Mr. THOMPSON, of Mississippi, insisted that 
: these cases were not similar, because the facts re- 
i cited in the case of Whitney show that he refused 
ito respond to any question; while, in the present 
i! case, the witness had been some time under exam- 
ination. 

The SPEAKER stated the first question to be 
on the motion to postpone. 
/ And the question being taken, it was decided ir 
| the negative. 
| The question then recurred upon the adoption 
l of the amendment by the gentleman from Georgia, 
| which was now read in its modified form, as fol- 
| lows: 
i That whereas the select committee, acting by authority of 
| 
i 
| 
| 
| 


the House, under a resolution of the Jith of August, 1848, 
has reported that David Taylor bas pe 


mptorily refused, in 
the course of his examination before said committee, to an- 
i} swer any further questions whieh may be put to bim by said 


i} committee: Therefore, 


Speaker of this House issue his war- 
rected to the Sergeant-at-arms, to take into custody 
son of said David Taylor, that he may be brongt to 

ar ol the House to answer for an alleged contempt of | 
the House; and that he be allowed counsel on that occasion, 
should he desire it. 


Mr. POLLOCK had but a single word to offer 
upon this subject. The case, in his opinion, did 
The facts, as 


i not amount to a case of contempt. 


i he understood them, were something like these: All 


ii that had been charged against the witness occurred 
n before the sub-committee; and when the gencral 
committee came together, the sub-committee re- 
ported that a question had Leen propounded by 
them to the witness which he refused to answer. 
The general committee, having heard this report 
of the case, doubted of its relevancy as a case of 
contempt, and some discussion arose. ‘They were 
: informed that the witness declared that he would 
$ not answer any more guestions. But he did not 
H understand that the witness had refused to answer 
j any particular quesile The last question pro- 
pounded was answered by him, as he understood 
tntement; and it was merely a refusal to an- 
fer an y more questions. 


| to the proceedings of the House during a former 


H . DUER, Including the last question. 
ii session upon a similar case. He referred to the į! 


Mr., POLLOCK. I wish to ask the gentleman 
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the opinion, that where a witness states generally | 
that he will answer no questions, it does: not 
amount to a case of contempt. A question must 
be asked, and the answer refused, to constitute a 
ease of contempt. ; 

Mr. FRIES said the witness did not refuse to 


| pearances; and there was a probability, at least, 


| would reconsider his determination not to be fur- 


guestion acted on by the House. _ Nevertheless, | 
he would state the reasons why, in his opinion, | 
the question ought to be postponed. ‘There was | 
no danger, he supposed, that the witness would 
avoid the power of the House. His own opinion 
was, that this whole course of examination which 
had been going on was wholly irrelevant. He 
did not believe that any fact of consequence could 
have been got out of this witness, had he not re- 
fused to be interrogated. He stated further, that 
this witness was a very ignorant man, from ap- 


that, were a little time allowed, either the witness 


answer any question at the stand. 

Mr. POLLOCK, (continuing.) That was his 
understanding of the case exactly. The witness 
had merely declared, in advance, that he would 
answer no more questions. He would ask, wha 
was the question which had been propounded by 
the committee, and which the witness had refused || 
to answer, upon which a case of contempt could ij 
be made out? Ele (Mr. P.) might declare that he |) 
would commit murder; but the mere declaration 
did not make hima murderer. Soa witness might 
declare that he would answer no question by the 
court; but there was no case of contempt till the 
question asked was refused to be answered. But 
no such case as this was presented in the matter 
before the House. The resolution did not recite 
any such fact as having occurred before the com- 
mittee. There was not even a prima facie case 
presented in the resolution; and for that reason he 
could not vote for it. 

Mr. EVANS, of Maryland, said he entirely | 


j 


ther interrogated, or perhaps the committee might 
conclude that the inquiries they intended to pro- 
pound to him were too irrelevant to be persisted 
in. Sccing no necessity for prolonging this con- 
versation, and supposing that time might be saved 
by such a course, he would move to postpone the | 
farther consideration of the subject till Monday, ; 
and call for the previous question thereon. 

Mr. THOMPSON, of Mississippi, said he 
would greatly prefer that the matter might be set- 
tled to-morrow. It would facilitate the action of 
the committee. 

Mr. DUER replied, that other witnesses could 
be examined in the mean time. | 

[A Vorce. “The previous question cuts off! 
your postponement.’’} i i 

Mr. DUER. Then I must withdraw it. j 

The SPEAKER said that a motion to recon- |i 
sider the vote by which the House had refused to į 
postpone till to-morrow, would be in order. i 


i 
| 
f 
i 
| 
j 
| 
i 
1 
| 


agreed with the’gentleman from Pennsylvania, [Mr | 
PoLLocx,} and from Georgia, (Mr. Toomss.] In! 
addition to the reasons which had been advanced ; 
by them in opposition to the resolution, he would i; 
adduce another. He supposed no legal maxim |: 
was better settled than this: delegatus potestatem | 
suam now potest delegare. Now, in this case, it 
appeared that Taylor had refused to answer the 
questions propounded to him by the sub-commit- 
tee, and it was clear that the committee had no | 
authority to delegate any such power to the sub- || 
committee, as they pretended to exercise. To be |! 
sure, it bad been stated that the committee had |; 
afterwards held a meeting to consider Taylor’s || 
refusal, but it did not appear that the meeting was |: 
for the purpose of investigation, and in order to 
exercise the powers confided to the committee by 
this House, by pursuing the subject-matter of the 
inguiry.. Fle understood that Taylor’s refusal 
before the committee was merely to answer the 
questions propounded before the sub-committee. 
For these reasons, as well as those advanced by 
the gentlemen from Pennsylvania and from Geor- || 
gia, he thought there was no evidence of a con- i 
tempt vpon which this House could now act. 
Mr. THOMPSON, ’of Mississippi, said he was 
not a member of the sub-committee, but he was of 
the committee; and he could state, that after the 
witness had refused to answer further questions 
by the sub-committee, the whole committee were | 
called together, and then he refused also to answer į 
them. ji 
Mr. EVANS (retaining the floor) said he was |; 
coming to that very point. He admitted the fact! 


stated by the gentleman from Mississippi; but it" 


would be recollected that the committee did not 
meet for the purpose of ‘continuing their investiga- į; 


i 
tion, but merely to receive the report of the sub- || 
committee. If the witness had refused to answer a || 
question by the committee at large, it would pre- 
sent quite a different case. a 

Mr. THOMPSON wished to set the gentleman | 
right. The sub-committee were charged with the ! 
general interrogatories to be used in taking the 
testimony; and whenever a question arose which | 
was doubtfully understood, then all the committee | 
were to come together for consultation, and when |i 
they were so convened, they were most certainly |} 
together for the purpose of continuing the tes- 
timeny; and they were thus convened in full 
committee when the witness refused to answer. 

Mr. EVANS would only add, that the present 
case was entirely different from the case of Whit- 
ney, because of the lack of authority in the sub- 
committee, whose questions the witness had re- 
fused to answer. 

Mr. DUER said, if it were in order, he would 
prefer that the further consideration of this case 
be postponed till to-morrow; but he supposed it 
was not, because a similar motion was the last | 


t 


| tion to postpone the further consideration of the 


: ative. 


|; desired, at present, that his motion;be entered 


ii call it up on Monday. 


| of order between Mr. Toomgs, Mr. Cosg, and the 
: SPEAKER. 


‘the gentleman from Obio, [Mr. Vixnron,] who i : z 
i 8 a | which he intended to move. 


it Journal. 


| tions to reconsider and lay on the table two or 


| express. his hope that the order would not be re- | 


Mr. FRIES would make that motion, he said, | 
in order to bring the case to a close as soon as pos- | 
sible. The committee were anxious to hasten the |j 
time when they might be ready to report. 

The question was then taken upon the motion į 
to reconsider, and agreed to. |] 

And then, the question recurring upon the mo- | 


subject till to-morrow, it was decided in the affirm- ij 
GENERAT, APPROPRIATION BILL. 

Mr. COBB rose to a privileged motion, which ; 
he desired to have entered upon the Journal. He} 
| moved a reconsideration of the vote of yesterday | 
i by which the House adopted the order to termi- | 
| nate debate in Committee of the Whole, upon the | 
| civil and diplomatic appropriation bill. Fle merely 


| upon the Journal, giving notice of his intention to 


Mr. TOOMBS moved to lay the motion to re- 
consider on the table. 

Mr. COBB objected to the latter motion, as out |; 
of order. I 

Some conversation followed upon the question «| 


| 


Mr. COCKE said, his understanding was, that 


moved the order of yesterday to terminate debate |! 
upon the civil and diplomatic appropriation bill, i 
moved also the reconsideration—the motion now | 
made by the gentleman from Georgia, [Mr. Coss] /| 
—and that that motion was laid upon the table. į 

The SPEAKER said that there was no evidence || 
of the state of fact but what was furnished by the | 


Mr. VINTON affirmed that he made the mo- 


three times, but he believed he was not recognized ; 


by the Speaker. He had observed, also, that his || 
mough was reported in the morning paper as laid | 
upon the table. As the matter stood, he could but 


considered. ji 
The SPEAKER gave it as the opinion of the |: 
Chair that the gentleman from Georgia might claim | 
the right to have his motion laid over till Monday. 
And then, on motion by Mr. STEPHENS, the || 
House adjourned. 


HOUSE OF REPRESENTATIVES, ‘i 
SATURDAY, January 13, 1849. |; 

The Journal of yesterday was read and approved. ; 
The SPEAKER said, by unanimous consent he |. 
would lay before the House a message from the ` 
President of the United States. 7 : 
Mr. BOYD rose and moved that leave be granted - 
to Eliza Tharp to withdraw her papers; agreed to. |! 


: that 


ie 


Mr. LINCOLN gave notice of a motion for leave 
to introduce a bill to abolish slavery in the District 
of Columbia, by consent of the free white people 
of said District, and with compensation to owners, 

Mr. KING, of Georgia, asked that the commis. 
tees be called for reports. 

The SPEAKER said it could be done only by 
general consent. 

Mr. KENG hoped that consent would be given, 

ARREST OF DAVID TAYLOR. 

Mr. FRIES objected, and said he was instructed 
by the select committee appointed to inquire into 
certain charges against the Commissioner of Indian 
Affairs, under the instructions of which committee 
he had yesterday moved a resolution for the arrest 


; of David Taylor, now to withdraw that resolu- 


tion. 
It was withdrawn accordingly, and thus the 
question was disposed of. 


Mr. COLLAMER called for. the regular order 
of business. 

The SPEAKER announced that the bill for 
the relief of the legal representatives of Antonio 
Pacheco was the regular order. 

Mr. COLLAMER was entitled to the floor, 

POSTAGE. 

Mr. GOGGIN (with the consent of Mr. Cor- 
LAMER) took the floor, and moved to postpone the 
consideration of the said bill for one hour, witha 
view to move to take up the bill which he had had 
the honor, some time since, to report from the 
Committee on the Post Office and Post Roads, for 
the reduction of postage. 

He appealed to the House to allow it, by gen- 


i eral consent, to be taken up. He saw that notice 
| had been given in the other branch of Congress, 


by the chairman of the Post Office Committee, that 
he would call up the bill which was before the 
Senate for the same purpose on Monday next. 
He wished that this bill should be taken up for 
consideration to-day, that it might be brought be- 
fore the House and the eountry, and that he might 
be enabled to move the printing of certain amend- 
lag which it was his design to propose to the 
ill. 

Mr. COBB, of Georgia, called upon the gentle- 
man to speak louder, as (he said) not one word 
which he had said had been heard in his part of 
the House. 

The SPEAKER announced the question upon 
the postponement of the regular order for one hour. 
Mr. COBB, of Georgia. For what purpose? 

Mr. GOGGIN repeated the statement of his 


: purpose in making the motion. 


Mr. COBB inquired what progress the gentle- 


i man expected to make in the consideration of the 


billin one hour? 
Mr. GOGGIN repeated, to bring the bill before 


‘| the consideration of the House and the country, 


and to move the printing of certain amendments 


_ Mr. ROCKWELL, of Connecticut, inquired, 
in case the regular order were postponed, if there 


, would not be two other orders having priority of 


l proponga by the gentleman from Virginia, 
viz: the bill providing for the establishment of a 
board to settle private claims, (which was a special 


. order,) and private bills upon the calendar? He 
; would state that he certainly had no objection to 


early action upon the postage bill; on the contrary, 
he was very desirous that such action should be 
had in favor of cheap postage; but he could not 
consent that these bills of which he had spoken 
should be postponed, and they might be postponed 
indefinitely. 

The question was then taken on the motion to 
postpone, and was decided in the negative. 

PAYMENT FOR A SLAVE. 

So the House resumed the consideration of the 
bill for the relief of the legal representatives of 
Antonio Pacheco. 

The question being on the engrossment— 

Mr. COLLAMER took the floor. 

Mr. HOLMES, of South Carolina, appealed to 
the geneman from Vermont to allow him five 
minutes to make an explanation on this bill, 

Mr. COLLAMER assenting— A 

Mr. HOLMES said that on the merits of this 
Pacheco case he had nothing to say. It had been 
most ably argued, on the one part, by the gentle- 
man from South Carolina, [Mr. Burt, ] andas abiy 
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gentlemen on the opposite side of the | 
| 
| 


after day in this House, uncontradicted to remain : 
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man of the attainments, the dialectics of the dis- `i 


| the gentleman’s remarks to have any reference to |) 
that question. f 


‘understood the gentleman from Vermont to be 


tinguished gentleman from Massachusetts, upon i; 


this floor, assert—and it was to go out to the 4 l 
| cussing the votes of members of this House upon | 


country—that the Government could recognize no 


property in slaves, he deemed it his duty to appeal .; 


to the candor of that gentleman, (in whose candor | 
he had great confidence, )—— 
Mr. COLLAMER interrupted, and submitted | 


whether, by the course of remark the gentleman i; 


was taking, he (Mr. C.) should not lose his right | 
to the floor? 


yesterday insisted upon the point of order, that no 
gentleman had the right to give way to another 
gentleman to allow him to make'a speech, and still 
retain bis right to the floor. 

Mr. HOLMES said the gentleman had given 
him five minutes, and he intended to confine him- 
self within that time. 


assurance, t 

Mr. HOLMES proceeded. Now, his proposition | 
was this: He supposed that gentlemen [Mr. PaL- | 
prey] would grant, that that was property which | 
was matter of sale; if, then, he showed that the | 
United States sold negroes, (and nothing but prop- ; 
erty could be sold,) the United States ergo recog- | 
nized property in slaves. Now, he would refer the : 
gentleman to the law of 1815, which levied direct | 
taxes; in that law slaves were mentioned together f 
with real estate, and it instructed the collector— | 
in case the taxes which were levied upon the slaves | 


were not paid, and in case other property could i 


not be found—to seize the slaves and sell them for | 
the benefit of the United States, and place the | 
money in the coffers of the country. Now, had | 


the United States any right to sell that which was | 


not property? It had not; and as it by law sold | 
slaves, slaves were ergo recognized as property by | 
the United States. He asked his friend in candor | 
ifit was not so? . ! 

Mr. COLLAMER resumed the floor. 

Mr. PALFREY appealed to Mr. C. to allow | 
him the floor to reply to the interrogatory of the 
gentleman from South Carolina. 

Mr. COLLAMER declined further to yield, and | 
said he would go through the remarks which he | 
had to offer, and would then submit to such cross- | 
examination as gentlemen should be disposed to | 
make. He proceeded to speak (but in so low a 
tone as to render it impossible for the reporter to 
hear distinctly several sentences) of the almost į 
entire impossibility of a gentleman’s directing his | 
attention to the question mvolved in this bill with- 
out connecting it at once by association with kin- 
dred topics which had been agitated in this Hall. 
It was well known that there were, in relation to 
this subject of slavery, a class of ultraists, of ex- 
treme men, entertaining extreme views; that they 
differed from each other essentially, and some of - 
them toto celo. But, somehow or other, circum- 
stances had so transpired in this House, during ' 
this session, as to furnish a new illustration of the |} 
old remark, not unfrequentiy found true in politics, 
as in ethics and otherwise, that extremes meet. 


i 
i 
I 
i 
i 


j 


Je 


j ‘| tleman had the right to allude to the previous votes į! 
The SPEAKER replied that the House had i 
! that would furnish him illustration or analogy. 


seemed to him that, upon this and other kindred |; 
questions, it was true that extremes had met. Let || 


them refer, for example, to the bill introduced by 


the gentleman from Ohio, (Mr. Grppincs,] wherein pi 
he had proposed the abolition of slavery in the Dis- |! ] 
H no other ground but that it was not property. 


trict of Columbia, and that the question be sub- 
mitted to the vote of the people living here, even 
to the vote of the slaves themselves; it was well 
known that upon a motion being made, upon so 
ultra a measure as this, for the previous question, | 


gentlemen from different sections of the Union, of | 


extreme views on either side, voted for sustaining | 
the previous question. K 
not show the votes of gentlemen upon the previous | 
question, but. i 

Mr. BURT interrupted, and called the gentleman | 
from Vermont to order ; 


It was true, the record did 


Hef of the legal representatives of Antonio Pacheco 


! he was not debating the question, but alluding to 


; the gentleman was out of order. 


The SPEAKER. The gentleman from South I 
Carolina will state his point of order. ii 
Mr. BURT said, he understood the bill for the re- 


ii 


to be before the House. He did not understand | 


The SPEAKER was understood to say that he | 


illustrating his argument by reference to this bill; | 


‘The Chair did not see that |: 
ii 


n 
i 
it by way of analogy. 


Mr. BURT. Does the Chair say that it is in 
order for the gentleman from Vermont to be dis- |: 


a totally different proposition from that which is |’ 
under consideration ? 

The SPEAKER replied, certainly not. The! 
gentleman from Vermont was merely alluding to 
previous votes of members of this House, the 


Chair presumed, by way of illustration. The gen- | 


of this House, to anything in or outof this House, : 


Mr. BURT. Very well. 

The SPEAKER. The gentleman had clearly 
no right to argue any other question than that 5 
which was before the House. i 

Mr. COLLAMER (resuming) said, if all that ` 


| was said in this House which the member speak- 


Mr. COLLAMER further yielding upon this ji 


ing considered argument, but which other men did 
not, was to be excluded, he feared very little dis- .: 
cussion would be allowed. He did not know how ` 
it could be anticipated what species of application |, 
he might make of his general remarks to the bill |: 
before them. The gentleman should wait and see | 
the ultimate application which he proposed to 
make of what he was saying. 

He was remarking, that in pressing this ques- ` 
tion and kindred questions, extremes met. He felt i 
gratified in saying this when he saw the demand || 
for the previous question upon the bill of the gen- ʻi 
tleman from Ohio sustained by gentlemen of totally :' 
opposite views, from different sections of the coun- 
try, and the question pressed upon the House | 
without the possibility of explanation or of amend- |: 
ment. So, too, upon the resolution of the gente- ji 
man from Virginia, [Mr. Meapr,] directing the |: 
Committee on the Judiciary to report a bill for the | 
more certain apprehension of fugitive slaves, with | 
a preamble, by way of recital, stating, in effect, 
that the States did not regard their duties under 
the Constitution in reference to the delivery of 
fagitive slaves, and therefore that additional legis- 
lation by Congress was needed. Now, he was 
not going to argue that point. He could only say 


R 
| 


that when the appeal was made not to press that ;; 
question in that form upon the House without | 
allowing opportunity for explanation or amend- |! 
ment, it was unheeded, and the demand for the fi 
stained—by whom? Why, |) 
Tle had scen it stated that | 


case of a private claim. i 
tempted to be put upon the House as the question 
| in the case. The utmost pains seemed to have | 
been taken by the gentleman who made this report, : 
and sustained it by argument, (Mr. Burr,] to in-: 
sist that this House, in passing upon this claim, - 
must decide upon the question of whether or not : 


a slave is property, and could reject the claim upon 


Mr. MEADE interposed, to put an inquiry to 
Mr. C., (the purport of which was not heard by 
the reporter.) i 

Mr. COLLAMER said, that when he had fin- | 
ished his remarks he would submit to any cros 
examination through which gentlemen might desire i 
to put him. He wished first to get through his: 
examination in chief, and then he would be willing į 


' to submit to cross-examination. This, he believed, | 
i; was the proper course of proceeding in the courts. | 
i. Mr. C. then proceeded to fremark, that when i 


| had disavowed it. 


! and had deemed it rather discourteous, 


the gentleman from South Carolina [Mr. Burt} 
was making the closing remarks, which admitte 


| no reply, he (Mr. C.) had asked the gentleman if 


he meant to be understood as saying, that men 
could vote against this claim on no other ground 
but that a slave was not property? The ordinary 
courtesy of the gentleman did not then seem to 


< serve him. Still he (My. C.) was not critical of 


words. i 

Mr. BURT rose and said, that after what had 
passed between the gentleman and himself on a 
previous day, he hoped the gentleman would not 
attribute any discourtesy to him. He (Mr. B.) 


Mr. COLLAMER. To me personally. 

Mr. BURT explained, that in the remark to 
which the gentleman referred, he had merely meant 
to announce the confidence which he felt in the 
justice of the case; and that when he was inter- 


rupted by an inquiry from the gentleman from 
: Vermont, he (Mr. B.) had perhaps used a stronger 


expression than he had intended. If, however, 
that expression was analyzed, it would, he thought, 
be seen that it was intended to convey nothing 
more than the expression of an opinion that the 
case, in all its circumstances, was an impregnable 


: one, and that the only ground upon which it could 


be rejected, if rejected at all, was that slaves were 
not property. He trusted the gentleman would 
not charge him with discourtesy. 

Mr. COLLAMER said, that he did not think 
that any charge he might make of discourtesy 
against a gentleman whose habitual courtesy was 
so well known, could be of much consequence. In 
saying, as the gentleman had in effect said, that 
he would not leave a place for escape, he (Mr. C.) 
had supposed that he implied a desire on the part 
of gentlemen to evade the responsibility of voting, 
But, as 
the matter was now explained, it was all fair. 

But he (Mr. C.) was well sustained upon this 
point, that, on the one side and on the other, the 
utmost pains had been taken to make the case 
turn upon that point. 

Mr. GIDDINGS inquired of the gentleman 
from Vermont whether he had overlooked the 
fuct that he (Mr. G.) had placed the case in every 
aspect in which he was able to place it, in law, in 
equity, or under the Constitution ? 

Mr. COLLAMER. I am sensible that the 
gentleman was making remarks which I thought 
were about to lead him to that view of the sub- 
ject, when his hour expired. 

Mr. GIDDINGS. Did I not distinctly state, 
that under the law of bailment, there was no re- 
sponsibility fixed on the Government? 

Mr. COLLAMER. 1 know that I heard that 
remark; but in his application of that, the gentle- 
man was stopped by the expiration of the hour. 
But the part of the gentleman’s remarks which I 
had the pleasure to hear, was all directed to the 
point of insisting that the slave was not property. 
He (Mr. C.) proceeded to state, that the position 
he had taken was this—that the turning point in 
the case was made to be, whether slaves were 
property or not. On one side it was said that they 
were property and should be paid for; on the other, 
that they were not property and should not be paid 
for. Therein they differed. But in making this 


‘| the turning point of the case they all agreed, and 
i in this respect extremes met. 


He would endeavor now to show that this ques- 
ion was not necessarily involved in the case, not- 
vithstanding the attempts that had been made to 
make it appearso, He did not think, in relation 
to many of these points, that he could make them 
much more clear than other gentlemen. He had 
a desire to connect and group the arguments, and 
perhaps add something to the force of them. 

As a question of bailment, the case would just 
be one of those of letting for hire. The rule of 


. ordinary cases would apply toit. The gentleman 


from Florida [Mr. CaseLL] seemed, yesterday, to 
contend that the Government was obliged to return 
the man that was hired, as if that obligation could 
not be excused at all. He (Mr. C.) did not un- 
derstand this to be the law. He understood that 
when property was hired for use, it was not true 
that the bailee was bound to return itatall events 
He was bound to exercise ordinary care; butat it 
was stolen, be exercising ordinary care, he was not 
bound to return it. 

He was aware that this rule did not apply to 
common carriers. He was aware that nothing but 
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the act of God or of the public enemy could excuse | 
them. But he was speaking of bailment for hire. | 


also take persons a3 well as property. He couid 
4 produce cases denying such authority. i 
He. would zo further. If the property were mere- l The same books from which the gentleman from 

ly taken bya third persan by trespass, without | South Carolina [Mr. Burr] had quoted, said that 
legal authority, the bailee exercising ordinary care || the commanding general might imprison danger- 
and prudence, that excused him. If he hired a j| ous persons; and they were as full to this point 
horse to go to meeting or mill, or anything else, || as the other. And if this were law in this coun- 
and whilst using it for that purpose, by himself or || try, a commanding gencral might practically sus- 
his servant, it was forcibly taken by a third per- || pend the habeas corpus act—a power which was 
‘| allowed by the Constitution to Congfess in a time 


son, he was excused: There was the end of the || ong i r 
dailment, the end of the obligation. It was agreed || of war. We had had some such cases in which 


on all hands, that this black man, or servant, or |; (ais authority had been repudiated by the courts. 
property in man, or whatever he might be called, |! Such was the case of McConnell against General 
(for he was not going to talk about terms,) was || Wade Hampton, decided in the Supreme Court of 
hired. for $25 a month asa private in the military || the United States. i 

service; that he went into that service, and thai, || The gentleman from Massachusetts, [Mr. PaL- 
FREY,] who had said he was no lawyer, had come 
Well, if the transaction had ended there, the bailee i} very near to the true point in this case. He said 
would undoubtedly have been excused, he having || that a general might do this thing, but that it was 

i 


1 
t 
t 


been exposed to no more than the risks of that busi- || entirely. on his own responsibility; or, as he (Mr. 
ness for which he had been employed. Whether |; C.) might say, in the language of General Jackson, 
the capture was by his own choice. or otherwise, || “It is an unlawful act, but {Í take the responsibil- | 
he considered entirely immaterial. It appeared | ity.” He did take it; and it might be a question 
that this man was brought in by the Indian chief i} between him and his Government, whether, after 
Jumper, under the stipulations of a treaty, and j| he had exercised such extreme authority, unlaw- 
that he was claimed by him as his property cap- ' ful as it was, the Government would indemnify 
tured in war. H bim. They might do so; they might pay for the 
In the first place, the inquiry presented itself, |; property, if they pleased. ‘they had done it. | 
why was not thia negro obtained by the owner? || But he entirely denied that any or all of this 
What was the difficulty? It was alleged to be!) showed that he had any legal right so to act. He 
this: thatGeneral Jesup sent him to New Orleans, |) (Mr. ©.) had not time to trace all the dangerous 
and thence with the Indians to the West. If prop- | consequences of such a doctrine. Was it possible, 
erty be taken from the bailee by a third person | thatin relation to property of this character, (if gen- 
without authority, that was an excuse to the bailee, |; tlemen chose tocallit property,) southern men were 
and the fact that that third person was a servant || aware of the tune they were teaching the people | 
to the bailee in some other department of business |! to sing? It might become necessary, in the history 
did not alter the case. And now he came to the |; of a country, when invaded, fora general to lay 
point. waste the country, in the presence of an enemy, 
The gentleman from South Carolina [Mr. Burt] ;: for miles and miles; to kill all the cattle; to burn 
had brought a body of books to show that any '| every blade of grass; to raze every house to its 
general, in separate command in time of war, had |; foundation, What came next? Might he shoot 
right and authority to do this. He called it taking |! all the slaves, as he killed ali the cattle, and do it} 
private property for public use. Flow did the | with impunity? Did gentlemen really mean this? | 
gentleman show this authority? He (Mr. C.) ti | We had been told trom year to year, that the | 
knew that gentlemen who had heretofore con- || General Government did not possess the power to 
tended for the doctrine of strict construction under || emancipate slaves in the States. Did not General 
the Constitution had lately got to finding the ex- || Jesup emancipate this man? Did not gentlemen 
tent and limitations of authority not in the Con- i! insist that he had emancipaied him, and that the 
stitution, not in the laws, but in the pages of | Government should pay for him? Was it true 
Puffendorf, Vattel, Grotius, and other writers on | that we could declare a war, and that a command- 
international law, good for the purpose of setting || ing general io the southern States, regarding the | 
questions between this and other Governments. ‘| slaves as dangerous, might embody them, march | 
But were they safe guides by which to settle the || them intoa free State—Pennsy|vavia, for instance— 
powers, rights, and authoriues of the officers of); and there disband them? Would they be thus all ! 
this Government, in relation to the Government i; emancipated? They would not be fuyilive siaves; | 
itself and to its own citizens? They seemed to | they did not run away, and therefore they did not 
gieze upon this te clothe every man with supreme || come within that provision of the Constitution | 


H 

| 

authorily. ii which required them to be returned. It seemed 
He knew cre was a message upon the’ that the principle contended for was dangerous in | 
table f dent on this subject. He |’ every aspect, and especially to the interests of the | 
knewthe yowers were claimed by him, under | southern people. | 


these auia or every officer, from tbe com- i| Without spending more time on that point, he | 
mander-in-chie!’ down to the corporal, in Mexico, |! would pass to another. if this man be property, | 
in this country, everywhere in time of war. Fle; he should be treated so in ail respects, Now, hie } 
utterly protested against these authorities having || was captured by the enemy in time of war. The 
any bearing in the world on this question, They | enemy acquired that property, and it became theirs 
could not assist us in defining what were the lim- || at least fur the ime beimg, as ail other property 
itations of power in the hands of our own officers, || captured when employed in military service did. 
nor in relation to the division of authority in the | The ground taken in the report was, that Lewis 
different departments of the Government, and be- |) having subsequently come into our possession by 
tween these functionaries and our own citizens. || the doctrine of post limine, he belonged to the 
: former owner, and shouid have been returned to 
; and yet, in the report of the |! him. He did not so understand the docirine. He 
knew that by abstract expressions in the writings 
on international law, property recaptured by the | 
enemy, its armies, or forces, should be returned to |! 
the owner, he being our citizen. But this, he | 
; insisted, was the doctrine cf war, and good oniy 
| while war continued. 
| Now, to apply this doctrine to the present case. | 
Lewis was taken by the enemy. There the bail- | 
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Tne case was made to turn upon this point. | 
Now, in the first place, he said, in general terms, i! 
that a general commanding an army in time of |! 


ment ceased. Did he ever afterwards come into 
the possession of this Government as a recapture, |} 
or anything amounting to it? Not at all. The: 
fact was, that under the stipulations of the treaty, | 
| the Indian chief Jumper, with other Indians, came | 
in, bringing this property (if it was called prop- 


| erty) with them, and claiming itas his property. | 
E publi This was no recapture, and none could then be | 
any lawyer putin a plea for him that he had so |! made. And the doctrine of post limine could not i 
taken it as a justifiation? Could any gentleman || apply. Pi 
| 

Lie had desired to say a few words more on the 
topic on which he first spoke—that of extremes 
meeting. There were in this House the Demo- 


| party of the North were equally so. 


cratic party, and especially its southern members 
who were vexed with the result of the recent Pres. 
idential election. The Van Buren, or Free-soil 
Here these 
eXtreme parties had. met, under a common feeling 
of vexation. They well knew that the Whi 
Representatives in Congress, like all other repre- 
sentatives, would, by their votes, speak the wisheg 
of their constituents, when they understood them, 
It was also known that the constituents of these 
Whig members in the North and South differed 
on this subject of slavery: that being a known 
point of difference, it appearedito him that advan. 
tage was constantly taken of it with a view not to 
produce measnres, but to create division in the 
ranks of the Whigs themselves, and to incurably 
divide them in advance of their coming into power, 
This wound of division thus existing was kept in 
a constant state of irritation by throwing in parti- 
cles of broken glass, and other irritating substances, 
tending to make it incurable, and to create a state 
of feverish excitement of the whole body, and to 
render it utterly incapable of being restored to 
health. This was done by insisting upon votes 
upon crude measures, under the previous question, 
sustained by both these extremes, thus forbidding 
all possibility of amendment or explanation, 
Therefore he had taken part in the debate for the 
purpose of getting rid of that point which these 
parties had thrust upon the House, in respect to 
property in slaves, and of showing that no such 
question need now to be decided. 

Mr. GIDDINGS inquired if the gentleman com- 
plained that he had been put to any difficulty by 

uestions thrown in here in regard to his own votes? 

Mr. COLLAMER, None in the world, 

Mr. GIDDINGS. Does the gentleman impute 
to me, or any one else, the power of persuading 
any one here to vote against his own judgment? 

Mr. COLLAMER. | make no complaint. 

Mr. GIDDINGS, I understood the gentleman 
to be complaining. 

Mr. COLLAMER. The gentleman entirely 
misunderstood me. I make no complaint at all. 

Mr. C., having now elosed his remarks, declared 
himself ready, in accordance with the notice he 
had given, to answer any questions that might be 
put to him. 

Mr. BURT was the first to accept the invitation, 

He said that the gentleman from Vermont [Mr. 
Cotzamer] had-stated that two parties in this 
House—the extremes, as he called them—were 
anxious to make the question turn on the general 
proposition of property in slaves. He desired to 
ask the gentleman whether he had read the report 
of the majority of the committee? 

Mr, COLLAMER. Ihave not read the whole 
of it. ` 

Mr. BURT. If the gentleman, before he makes 
assertions, will read the report, he will see that the 
apology for discussing the question at all is stated 
to be the fact that the minority of the committee 
take that ground. 

Mr. COLLAMER. I know they do; and that 
fact demonstrates that the two extremes do meet 
in bringing the question before the Flouse on such 
a point. 

Mr. BURT. One other question. The gentle- 
man comiplains of these extremes. Now, I would 
ask him whether any single proposition las been 
moved in this House, by the extreme East or the 
extreme North, for which the gentleman has not 
voted ? 

Mr. COLLAMER. 
tion. 

Mr. BURT. Did the gentleman vote for 
one of these measures, 

Mr, COLLAMER, I did; but I never have 
voted at any time for the previous question, to sup- 
press inquiry, investigation, or amendment upon 
them, as others on the gentleman’s side have. 

Mr. L E. HOLMES next availed himself of the 
opportunity afforded by Mr. COLLAMER. i 

He did not (he said) desire to put any question 
to the gentleman which would embarrass bim. 
The question which he proposed to ask was a 
question of law, and the gentleman had shown 
himself too good a lawyer to be embarrassed by I. 

The gentleman had said that some members 
were about to vote upon this question upon the 


I cannot answer the ques- 


any 


| ground on one side that slaves were property, and 


on the other that they were not. Now he (Mr. 
H.) would ask what the gentleman’s own opinion 
was of the legal recognition by the Government 
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f the United States of slaves as property? Did 
they reengnize it as property? 

Mr. COLLAMER, I think that for certain 
purposes they regard them as property, and for 


certain other purposes they regard them as persons, |: 


Mr. C. proceeded to add, that in making these 
remarks, he had made them from a belief in his 
own mind that the attempts made in this House to 
get up measures upon the subject of slavery, had 
been made in such a mannerand formas to furnish 
no good prospect of beneficial results. In relation | 
to the subject of slavery in the District of Colum- 
bia, and the slave trade here, he had desired that 
full examination. should be made, and beneficial 
results produced. He would be happy to furnish 
any aid in his power towards such results, if they 
could be produced; but thus far all the measures 
looking to that end had been crude and inefiectual, 
and merely agitation and irritation, 

Mr. MEADE next obtained the floor, and ad- 
dressed the House. 

He thought that the gentleman from Vermont 
{Mr. Cotramer] bad justly complained that gen- 
tlemen of this House had put forth extreme views 
on the subject of slavery. He thought the gentle- 
man onght to have had the candor to say that no 
such proposition had emanated from southern mem- 
bers in this House; that they had never appeared 
upon this subject, unless they had been called upon 
by the course which the discussion here had taken, | 
and then that they had come forward not for the | 
purpose of attack, but of self-defence. 


He had risen for the purpose of discussing the |: 


legal question, He intended to place the Govern- | 
ment in the same situaiion in reference to this | 
question that an individual would occupy, who, i 


: years, the time would come when no southern | 


under similar circumstances, had acquired posses- |; 


sion of this negro slave. He did not intend to: 
enter into the question of the legality of slavery, | 
or to discuss the right by which that property was | 
held. If that were necessary, he might fall back | 
upon the guarantee that the ancestors of gentlemen / 


from the North had given to the ancestors of gen- |: 
i 


Vand. safety of the South required them to de- | 


reproach to humanity, morality, and religion, it 
was utterly impossible for such an one to address 
this House withcat being carried further than he 
perhaps ought to go. He wag the last person 
to discuss the question of slavery here; but he 
was one of those who believed that the interest | 


} 


mand of northern members to discuss this ques- 


i 
l 
i 
i 


i tion no more, or else they could no longer remain |. 
f in bonds of fraternity with them. The slave pop- 


ulation was now in a state of subjection, of obe- | 
dience, and even of love to their masters; but if | 

A d i i 
these discussions were to continue many more : 


man could sleep in his bed without a guard at his | 
door. It was the necessity of the case which com- 


they were friends, that these discussions should | 


cease, and cease of their own free will and accord. i! 


They did not intend to impair the liberty of speech, | 
to do violence to that great right in any particular; 
but they should require it, as an essential to their | 
longer continuance in this Union, that this agita- | 
tion must stop. Could any southern man, with a | 
just appreciation of his honor and dignity of char 
acter, sit here with such a brand as was placed | 
upon his forehead by a majority of this House a; 
few days since, and remain perfectly quiet and i 
undisturbed in his feelings? : 

if he had a true southern heart, he must rebel : 
against such action on the part of this House. | 


When that vote was passed upon the resolution of i! 
: the gentleman from New York, (Mr. Gorr,] if: 


there was a southern heart here which did not | 
beat even with rebellion, if gentlemen chose to call 
it so, then it was the heart of no true southerner. | 

Mr. TOOMBS rose to a question of order, and | 
called for the enforcement of the rule which the | 


: Chair had applied to the geptleman from Vermont. |: 


tlemen of the South when they sold these slaves; |, 


at any rate, he might contend that gentlemen of the | 
North were the last persons who ought to call upon 


the South to prove the tide uader which they held =| 


this property which they claimed through and by | 
gentlemen of the North. 

Mr. GIDDINGS interposed, and said he would 
feet under obligation to the gentleman from Vir 
ginia if he would point out, specifically, this guar- 
antee to which he alluded; where it was to be 
found. If in the Constitution, Iet them have the 
article. i 

Mr. MEADE repiied that it was not only in the 
Constitution, (that was a question which had been 
so often discussed here that it was unnecessary for 
him now to enter into it,) but it arose from that ! 


any other property, entered into with the vendee; 
and he expected that if the private papers of gen- 
temen from the South who lived fitty or sixty 
years ago could be brought to light, there would | 
be found express guarantees of the validity of the | 
title acquired to siaves purchased from northern 
men. 

He had not intended even to state the fact to this | 
House, that every civilized nation on earth, and | 
every uncivilized nation, as far as we had any ; 
knowledge, had acknowiedged the right of property ; 
in slaves. ‘The common law of iangland, which 
emancipated slaves who might tread upon English 
soil, had nevertheiess been set aside, even by that 
Government, in favor of the tiie to property in: 
slaves in their colonies; and he appealed, not to i 
any municipal law, but to the common law of 
nations—to national law, as the evidence that | 
property could be held in slaves. 

It had never yet been denied, as he had heard, 
except in this.country. It was not even denied by | 
a majority of northern members in this House. A 
small clique of abolitionists, and some others— | 
men whose conduct justified the conclusion that : 
they were seeking to dissulve this Confederacy— | 


He thought the business before the House was ; 
about Pacheco and his negro, and he wanted to 
get at it; he did not want this subject discussed at |: 
large. E i 
Mr. MEADE said, he had not expected an in- ʻi 
terruption upon this subject from a southern gen- | 
teman, especially after such a latitude of debate `j 
as had been taken by gentlemen from the North. 
The SPEAKER said, the Chair would state to ` 
the gentieman from Virginia that when the gentle- į 
man from Vermont [Mr. CoLLamer] had com- i! 
menced digressing by discussing resolutions which : 


| werc not before the House, the Chair had cailed | 


the attention of the House to the fact, and had 
stated that the gentleman could not go on without | 
the leave of the House. That leave having been | 


‘virtually given, as no objection was made, the | 
y§ , A] ? 


gentleman was allowed to proceed. But now the į 
point being insisted upon, it was not in order for | 


ae : € ; the gentleman to discuss the general question of i; 
implied guarantee which all sellers of slaves, or |; 


were the oniy persons of whom he had ever heard, | 


who seriously denicd their ude to property in | 
slaves. i 

He had not intended to enter even thus largely 
into the question of the right of property in slaves. 
But when a man rose to speak upon this subject, 
especially a gentleman from the South, upon wiose | 


forehead a majority of this House had placed || willing to leave that branch of the inquiry, and |; try and Great Britain i j 
a placard with the inscription that they were a ii procecd to the question whether this Government ;j That was the error into which gentlemen 


| subject. ji Se fae : 
| governed by the same principles of International 


slavery. lt was proper for him to allude to other |; 
subjects by way of illustration, not of argumeat. 
Mr. TOOMBS said, having called the ge 


iâr. ge 


ntle- |)! 


man from Vermont to order for discussing a ques- i 
ri 


tion of slavery, he deemed it not only his 


ght but | 


| his duty to call the gentleman from Virginia to || 


order. He insisted upon the point of order, r 
Mr. RHETT. Was not the gentleman from | 
Vermont permitted to go on? ! 
Mr. MEADE said he hardly thought he was : 
traveling further out of the limits than the gentic- | 
man from Ohio {Mr. Grppixes] had a few days | 
since, and he had not been called to order. 

The SPEAKER said the Chair decided that any , 
discussion of the resolution introduced a few days | 
since by the gentleman from Ohio, was not in '; 
order upon this bill. 

Mr. MEADE said he was speaking upon the |; 
subject of the Pacheco claim, and the ground had | 
been taken, among others, by gentlemen in this | 
discussion, that there was no right of property in | 
slaves. 

The SPEAKER. The gentleman has the right | 
to argue that question. , 

Mr. MEADE. Then have I not the rignt to © 
say that the agitation of such questions has a tend- |) 
ency to the disruption of the Union? A 

The SPEAKER. The Chair has no objection 
to that remark. . i 

Mr. MEADE. I am only amplifying on the 


Since his remarks (continued Mr. M.) were 
rather distasteful to gentlemen, he was perfectly | 


“| situated, 


> f ‘individual would be. 
pelied them to require of their northern friends, if | 


ji 


: was bound to deliver up. this slave Lewis to hië 


li 


; owner, or to indemnify the owner for his loss. 


4 We all knew that the Government could not be 
| a defendant before a court of justice, and hence 
. there were no decisions to be found in our re- 


ports which established the liability of the Gov- 
ernment to damages in this form. They must, 
therefore, argue this question of law solely with 
reference to the liability of individuals similarly 
Now, he intended to place this mat- 
‘ter in such a light that no legal gentleman at 
least could vote against this bill, unless it were 
' for some other reason than that this Government 
would not be bound to pay for the claim if it were 
placed in the same relation to the party as an 
There were. many who 
would voteagainst the bill on the ground that prop- 
erty could not be held in slaves; there were many 
who would vote against it, for fear of their con- 
: stituents at home, or of those who held the bal- 
ance of power at home, and under the ostensible 
plea that the Government was not bound. He 
| could not believe that there were twenty mem- 
' bers of the House who would vote against the bill 
on the ground that the Government was not mor- 


i ally bound to make remuneration for this slave, 


i 
t 
| 


‘and that the Government would not, if it could be 


| sued, upon principles of law and equity, be bound 
i to make restitution. 

The question had been made, whether or not 
General Jesup had exceeded his authority in send- 
ing this slave with the Indians to the West? Was 
it denied that he was the agent of this Government? 
If he was the agent, and the officers acting under 
‘him were the sub-agents, the only question to be 


! inquired into, to fix the liability of the Government, 


was, whether his original possession of the slave 
! was lawful? None could deny that he had the 
power to make this contract for the services of 
the slave; and none could deny, that under that 
contract he was ‘bound to redeliver the property 
thas temporarily committed to his charge. Was 
that a legal proposition which was to be discussed 
atthis day? And the only way in which he could 
relieve himself, as the agent of the Government, 
from redelivering this slave was, that circumstances 
intervened which made it impossible for him to do 
so. If the slave, after being captured by the In- 
dians, had continued in their possession, or secreted 
himself so that he could not afterwards be found or 
recovered, the Government would not be bound to 
make restitution; for Pacheco, when he hired this 
slave at tweaty-five dollars per month, took upon 
himself all the hazards of war and of the service 
for which he hired his slave. i 
But the original possession of the slave by Gen- 
eral Jesup, under the contract, was a lawful pos- 
session, and it was a lawful contract; and after the 
service contracted for had ceased, he was bound by 
that contract to redeliver the slave to his owner, 
unless some contingency intervened which made it 
impossible for him to do so 
Mr. PETTIT interposed and (the floor being 
yielded) said, he had no difficulty at all in admitting 
that property might be heid in slaves; but he wished 
to ask the gentleman whether, if private property, 
be it slaves or horses, were captured in war by the 
enemy, that private property did not become, as a 
necessary consequence, or per se, (as Jobn ‘Tyler 
would say,) the personal property of the captor? 
and whether it must not remain so, not only during 
ihe war, but forever, unless by the terms of peace, 
by the stipulations of the treaty of peace, private 
property was surrendered? 
Mr. MEADE said he ha 


intended to dis- 


‘cuss that point, which had been adverted to by 


the gentleman from Vermont. He would do so; 
and, in so doing, would give an answer to the gen- 
tleman from Indiana. But the fundamental error 
committed by the gentleman from Indiana, as well 
as by the gentleman from Vermont, consisted in 
the idea that the Seminoles, whom we were en- 
deavoring to reduce to subjection, were a nation. 
They had never been treated asa nation. | The 
object of the Government in commencing this war 


with them, had been either to drive them beyond 
| the confines of the country or to exterminate them, 


; Was that ever the obiect in view between nations 
i going to war? Were the captures sade by the 
Indians during the Seminole predatory war to be 


law as governed the intercourse between this coun- 
in when they were at war? 


had 
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fallen. No gentleman could contend with an 
plausibility, that a tribe of Indians living within 
sovereign State of this Confederacy, temporaril 
occupying, by the consent of our Government, 
small tract of country under our jurisdiction, was 
a nation, invested with all the rights of a nation. 
Was that the position assumed by gentlemen upon 
the other side—assumed as an excuse for their 
voting against this bill? : 

- If there were not legal decisions even in favor of 
the restitution of this slave, or of indemnifying his 
master, there was a inoral obligation, under the 
circumstances, resting upon the Government to do 
one of these things; and nothing could relieve gen- 
tlemen from the necessity of admitting this posi- 
tion, unless they took the ground that there was 
no property in’slaves. General Jesup sent this 
slave abroad for national reasons alone; from mo- 
lives of public policy, (as we are told,) for the pur- 
pose of keeping the country in which he lived 
quiet. For the good of the country at large was this 
step taken, and it had been sanctioned and ratified 
by the Government. How? By the refusal of 


y 
a 
y 
a 


the Government to redeliver him to his owner; by ; 
their never complaining to General Jesup that he | 
had transcended his authority in this matter. Did | 
we find, in the correspondence of the Executive | 


department, any line which showed that our Gov- 
ernment dissented from that act of General Jesup? 
Was not that, then, a virtual acquiescence and 
yatification of the act? 
erty. which had been hired by an agent of the 
Government, and having again obtained posses- 
sion, did not the original contract fasten upon 
it, and require the Government to redeliver the 
property thus having been retaken, having been 


placed by the chances of war in a condiuon in į 


which it could comply with the contract? What 
was it which relieved the Government from com- 
plying with the conditions of the contract? Was 
the original contract made with Pacheco good 
or not? And what was that contract? It was, 
that the United States should receive services 
of a certain character from the slave of Pache- 
co, for which Pacheco was to be paid a certain 
sum, he running all the hazards incident to the 
service; but the Government, on the other hand, 
of course binding itself under the contract to take 
such care of that property as it,would take of its 
own. Would any gentleman contend that a slave 
belonging to General Jesup, retaken under the 
same circumstances, would not have been retained 
by him as his property? Would gentlemen con- 
tend that a wagon and horses impressed into the 
service, taken by the Indians, and recaptured from 
them under the same circumstances, would not 
have been returned to the owner? ‘The idea was 
preposterous. If a wagon and horses had been 
taken by General Jesup to transport the Indians to 
west of the Mississippi, would the gentleman con- 
tend that the Government wouid reiuse to pay for 
them? No such ground could be assumed. 


He was right, therefore, in saying that gentle- | 
men in voting against this bill were mfluenced by | 


the fear that property in slaves would not be re- 
garded as property by their constituents. What- 
ever might be said of southern slavery, he found 
a slavery in this House more servile and repre- 
hensible than any which existed in the southern 
States, About one-tenth of the population of the 


North had enslaved gentlemen, and deprived them | 


of their independence, so that they dare not vote 
their own opinions, but were held in bondage by a 


little squad at home, who held the balance of power | 


between them and their political opponents. ‘here 
were honorable exceptions, he knew. 


mon country, and unite in crushing with their heels 
these reptiles who are seeking to destroy this Con- 
federacy, and to apply the knife to the throat of 
the southern master, we should never hear more 
of these discussions, and they would be scen acting 
as men emancipated from those shackles which 
had been imposed upon them by a fraction of their 
own people. 

_Gentlemen said that General Jesup had exceeded 
his authority. Sir, the principal is bound for even 
the malfeasance and torts of his agent. We had 
heard of a case which recently occurred in one of 
our northern cities, of an omnibus-driver who was 
hired by his master to transport passengers, who 
had ren over an individual who recovered from 
‘be owner of the omnibus fifteen hundred dollars. 


Having retaken the prop- | 


; re Af genue- | 
men would at once break those chains, and join | 
their hands as brothers over the altar of their com- į 


-perfectly willing torun this hazard. ‘There would 


j in which the public safety was superior to all; 


| petent authority, although Le has in fact, in the particular i 


Here the driver was certainly not hired for this 
purpose, yet the principai was held responsible for 
the acts of his agent. Cases of a similar nature 
filled the records of the law-reporters. | 

But the gentleman had argued that it would be 
a dangerous doctrine to the South if the general in 
command of an army was allowed to impress their | 
slaves and transport them to the free States, where, 
of course, not being regarded as fugitive slaves, 
they would be entitled to their freedom. He was 


be no justification for such an act, and the owner 
would be entitled to redress. There were cases 


law. Would it be denied that a general, in want. | 
of provisions for his army, could go to the nearest | 
plantation in the South or in the North and take | 
them, even contrary to the asscnt of the owner? | 
And would gentlemen refuse to make indemnity | 
for them, on the ground that the general had ex- 
ceeded his authority, and that the Government ; 
was not bound? There might be cases in which 
a commanding general had the right to burn the 
town of his own people: would it be contended 
that sach an act was not the act of the Govern- | 
ment? here were innumerable instances of im- 
pressments made by generals in command, and 
redress had been sought at the hands of Govern- | 
ment. Had it ever been refused? 

He referred to the fact that a general order 
had been issued from the War Department to de- 
liver up to their owners the slaves that had been 
captured by the Seminoles in this war. He read 
the following extract from the letter of Mr. Poin- 
sett (then Secretary of War) to General Jesup, | 
dated October 7, 1837: 

« With respect to the final disposition of the slaves, [cap- 
tured by the Creek warriors,] great care must be taken that, 
as far as practicable, such of them as are runawa, hould 
be restored to their owners. ‘Phe remainder must be kept 
in safe custody, and if possible, in such manner as will en- | 
able thei to earn the value of their subsistence, till the close | 
of the war; when, if deemed expedient, those belonging to + 
the Indiras can be restored to them; the residue remaining 
for such disposition as may be deemed proper. ‘There does | 
uot seem to me to be any authority with the Executive to 
send them to Africa, but that measure can be recommended | 
to Congress for its sanction.” 

This letter directed runaway slaves, where re- 
captured, to be delivered to their owners. Could 
there be any distinction drawn between runaway | 
slaves taken by the Seminoles, and such as were 
seized in the fortin which Dade’s command was | 
massacred? The ‘residue’? were to be reserved | 
‘for such disposition as might be deemed proper.” 
By whom? By the Government. What dispo- | 
sition was deemed proper of the slave Lewis? 
General Jesup thought that he should be sent west 
with the Indians, and the act had been sanctioned 
by the Government, inasmuch as the Government 
had never complained of it. The Government 
was, then, as much bound to make indemnity for 
the slave, as an individual would be under the 
same circumstances. 

Before the railroad between Washington and 
Baltimore was constructed, wagons ran as com- 
mon carriers between the two cities. Suppose the 
driver of one of these had converted the goods | 
intrasted to him to his own use: the owner of the | 
wagon would be responsible. If he was robbed 
on the way, and had afterwards found or recovered 
the goods, and refused to deliver them, the owner | 
of the wagon would be still responsible. | 

He proceeded to read several extracts from the 
law as laid down by Judge Story to fortify his posi- 
tion upon the nature of the contract entered into 
for the slave, and the consequences which attached 
to it. 

Judge Story was preéminent among lawyers; no 


northern man would question his authority. He 
says, (Story on Agency, page 540:) 


“Bat the responsibility of principals to third persons, 


i 
| 
i 
not confined to cases where the contract has been actually |i 
f 


inade under his express or implied authority. It extends | 
further, and binds the principal, in all cases where the agent | 
is acting within the scope of bis usual employment, or is 
held out to the public or to the other party as having com- 


lustance, exccuted or violated his instructions, and acted | 
without authority. For in ali such cases, where one of two | 
innocent persons is to suffer, he ought to suffer who misled 
the cther iùto the contract, by holding out the agent as com- 
petent to act and as enjoying his confidence. We have | 
already seen that this doctrine applies to a large class of i 
agencies, where the party acts under a general authority, as ` 
contradistinguished from a special authority.? 4 


i 
| 
_ Now, sir, the authority of commanding officers 7 
in time of war is scarcely ever, and from the nature i! 
of the service, can seldom be specifically defined. | 


And in this case, General Jesup was clothed with 
general authority to close the war. 

The same author says, on page 554: 

“tt is a general doctrine of law, that although the princi- 
pal is not ordinarily liable, (for he sometimes is,) in a crim. 
inal suit, for the acts or misdeeds of his agent, yet be is held 
Hable to third persons, in a civil suit, for the frauds, deceits 
concealinents, misrepresentations, torts, negligences, and 
other malfeasances or misfeasances and omissions of duty 
of his agent, in the course of his employment, although the 
principal did not authorize, or justify, or participate in or 
indeed know of such miseonduet, or even if he forbade the 
acts or disapproved of them. In all such cases, the rale 
applies respondeat superior? 

No case could occur to which this rule of law 
would be more applicable than the case of Pacheco 
even if General Jesup had exceeded his authority, 
which is denied. But, sir, the author goes still 
further, and says, page 580: 

“The liability of the principal to third persons for the 
misfeasances, negligences, and torts of their agents and ser- 
vants, may also arise, although the act is not done, or the 
wrong is not committed, within the scope of the ordinary 
business of the principal, if itis done or committed, by thie 
previous command, or with the subsequent assent, adoption 
or ratification of the principal. Thus, if the principal should 
direct bis agent to commit a tresp: or to make a conver. 
sion of the property of a third person, or he shauld subse- 
quently ratify or adopt the act, when done, for his own use 
or benefit, he will be liabie as an original trespasser or 
wrong-docr.”? 

It has already been shown, that this slave was 
sent away for public considerations, or, in the 
words of the author, for the “use and benefit” of 
the public, and that the Government, by its acqui- 
escence, had “adopted and ratified”? the act. 

In controversion of the argument that the com- 
manding general should be held responsible to the 
claimant, he read from the decision of the case of 
Gidley vs. Lord Palmerston, to show that a public 
agent could not be held personally answerable for 
actions of this nature, and that the Government 
was responsible even for the malfeasance and torts 
of its agent, and he proceeded to allude to some 
of the considerations of public policy upon which 
such a principle was founded. On the authority 
of the case of Gidley vs. Lord Palmerston, Judge 
Story (page 385) says: ‘It has been held that no 
‘suit will lie against a person who is Secretary of 
‘War for refusing to pay over moneys which he 
‘has received to distribute among certain claim- 
‘ants. 

In this case Mr. Justice Ashhurst observed: “In 
‘ great questions of policy we cannot argue from 
‘ the nature of private agreements. Great incon- 
‘veniences would result from considering a gov- 
‘ernor or commander as personally responsible. 
‘No man would accept of any office of trust under 
‘t Government upon such conditions.” Judge Story 
says that this personal responsibility may be as- 
sumed, but ‘the proofs ought to be exceedingly 
‘cogent and clear, in order to create such personal 
‘responsibility in a known public agent, and to 
‘repel the presumption of law that he contracts only 
“on the credit of the Government.” General Jesup 
was the accredited agent of the country; he found 
it necessary, upon considerations of public policy, to 
send this slave Lewis outof the country. Even sup- 
posing that Gen. Jesup had transcended his author- 
ity, it was admitted that he had acted in good faith 
with reference to the general interests of the coun- 
try, and, he asked, should an innocent person be 
made to suffer in consequence? Would gentle- 
men mete out justice to the citizen with so sparing 
ahand? The Government was bound to make 
restitution of the value of the slave. No gentle- 
man would hesitate to do so if the claim was for 
other property which had thus been placed beyond 
the control of its owner. 

He also read an extract of a letter from General 


| Jesup to Mr. Poinsett, dated April 9, 1837, in 


which it was stated that the Indian chiefs had en- 
tered into an engagement ‘to surrender negroes 
taken during the war,” and ‘to deliver them to 
the commanding officers of the posts on the St. 
John’s.” He presumed (though he had not looked 
minutely into the facts) that this slave Lewis was 
included in this stipulation. 

He could see no excuse for gentlemen voting 
against this claim. He had never known a case 
which came before Congress more strongly rec- 
ommended by justice. The owner having taken 


! upon himself the risk of the chances of war, of the 


escape, and of the death of his negro, the Govern- 
ment was certainly bound, after the service had 
expired under the contract, to return the slave to 
his owner; and being in a position in which it was 
enabled to do so, but choosing to send him beyond 
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the reach of his master, justice most obviously re- 
quired that indemnity should be made. 

No reason had been assigned to the contrary; 
but the objections rested upon the animosity en- 
tertained by gentlemen from one section of the 
country against the property held by another sec- 
tion. If southern claimants were refused indem- 
nity in cases of this description; if the doors of 
justice were closed upon them; and, in addition, 
if Congress refused to pass the necessary laws to 
enable them to recover their fugitive slaves under 
the express provisions of the Constitution,—he 
would like to know of what value was this Union 
to the people of the South? 

When the States of Virginia, the Carolinas, and 
Georgia, came into the Union, it was supposed 
that the Union would be a means by which their 
prosperity and happiness would be promoted. It jj 
was certainly not intended, that by entering into |i 
this Confederacy, they should be restrained or |; 
restricted in the enjoyment of any right; but, on 
the contrary, the Confederacy was regarded as a 
means by which all their rights and their future | 
prosperity would be more fully enjoyed and more 
perfectly secured. But has all this been realized ? 
The southern States, indeed, had largely shared in ; 
the places of honor and trust in this Union. With 
respect to the laurels acquired in war, and with į 
respect to the reputation accorded to our states- |} 
men-—with respect to all these benefits, the people | 
of the southern States, he admitted, had enjoyed |! 
their fullshare. But to theirown enterprise, to their |; 
own genius, and to their own gallantry are they 
indebted for these things. But, apart from these 
considerations, he would ask, of what value was 
this Confederation to the southern people, if their 
slave property, amounting to nine hundred mil- |; 
lions of dollars, was no more to be regarded as a || 
possession of right, and was to be subject con- ii 
tinually to the depredations of the very men who 
had come under obligations of mutual protection? 
Why, upon the principle assumed by northern | 
gentlemen, if a vessel, laden with this species of 
property, were to sail from the capes of Virginia 
for the mouth of the Mississippi, an abolition cap- | 
tain of a United States vessel, acting under a spe- 
cial mission from Above, might seize it, set the |! 
slaves ashore ona British island, and when their |} 
owners come in and require of the Government `; 
indemnity for their slaves, they would be told that |: 
the naval commander, acting under the holy influ- | 
ence of his conscience, was alone responsible forall | 
the property so lost; that the Government could 
have nothing to do with it; they might be respon- || 
sible for the little articles of property accompanying || 
the slaves, but not for the slaves themselves. And || 
the same plea might be set up by the British Gov- 
ernment, or any other Government whose officers 
might commit a like aggression, Would gentle- 
men who hold that slaves are not property assist 
us in such a case? 

He asked, if, at some future day, a hostile for- 
eign crusade should be undertaken against the | 
southern States, in order to put down the institu- 
tion of slavery there, whether, in such event, they į 
could expect any relief from their northern breth- 
ren? If Charleston, New Orleans, and ali the in- 
termediate coast, were to be invaded with hostile 
fleets, avowing such a purpose, what assistance |! 
could they expect? Was it to be reasonably ex- | 
pected by the South, that in such an event the ; 
people of Boston or New York would come for- į; 
ward to their assistance? No, sir, not if all were 
of the same mind as some on this floor, (and that 
they are rapidly approximating in opinion, no one |, 
willdeny.) They would say to the South, We will | 
take no part or lot in this strife; ye yourselves are 
the aggressors in the matter which oppresses you; : 
and the invasion of your coasts is but a means by 
which, in the order of a good Providence, it has i! 
become necessary to chastise you! But if Boston iÍ 
or New York was sacked, they would expect (and ;; 
not in vain) southern men to fly to their relief, | 

Consequences like these were intimately in- | 
volved in the principle upon which the bill under | 
consideration had been opposed. Reject it, and no || 
slaveholder could longer look to Congress for pro- | 
tection, or to the Constitution as the broad panoply 
under which ail may rest in safety. There was an 
evil feeling growing out of the agitation of this 
question of slavery. A feeling for separation was 
rapidly progressing at the South; and unless gen- |: 
tlemen here were prepared to tell the southern peo- |i 
ple that they still regarded them as a branch—— ii 


| restitution of our property which the Government 


; grounded claim for property, you may expect it to 
i be restored. 


| vasion? 


| T'he slaveholder doubts whether his property 


| ries and the reputation of her statesmen. He would 


| in the course of the present session he had wit- | 


| brought about by the votes of gentlemen from the | 


| tween master and stave prevailed upon every plant- 


Mr. MEADE replied: No, sir. But gentlemen 
from the North had raised the issue about prop- 
erty in slaves. Does the gentleman from Penn- 
sylvania say that we are not to come here for the 


has appropriated ? 
Mr. DICKEY. Whenever you bring a well- 


Mr. MEADE continued. That reply was ex- 
actly what he had expected The people of the 
South were to be debarred from maintaining a claim 
for property in slaves; and if they were not to be 
allowed by the North to maintain a claim of this 
Sort, was it to be supposed that the North would 
aid the South in defence of their right to this spe- 
cies of property, even by repelling a foreign in- 
He would say to the House that such 
apprehensions prevailed extensively in the South, | 


would be protected by Congress if invaded; and 
he would ask bow long this Confederacy could ex- 
ist under the spreading infiaences of such an opin- 
on? Nay, he would ask whether, if this bill should | 
be rejected because slaves are not property, it could 
be regarded as a thing very desirable on the part of 
the South that it should exist at all? It certainly 
was not, unless the slavebolding States, as members | 
of thisgreatand growing Republic, could beallowed | 
to enjoy their rights of property as fully and as freely 
as they shared the laurels of their country’s victo- 


like for gentlemen to show in what respect the 
Union could be considered of the slightest advan- 
tage to the southern States whenever a principle | 
like this should obtain the sanction of Congress ? 
For himself, he declared, that in such an event, he 
would not give the snap of his finger for it. When 
he took his seat in that body twelve months ago, 
there was scarcely a man at the South who regarded 
the Union with more reverence than he did. But! 


nessed what he considered a most flagrant and 
uncompromising system of attack upon the rights 
and interests of the South; and he had been com- | 
pelled to listen to the most opprobrious epithets, | 
employed not oniy in debate, but in resolutions | 
which had been passed by that body. 

Mr. VAN DYKE (interposing, and Mr. Meane | 
giving way) said, if he understood the gentleman 
from Virginia, he was complaining of a mater as 
the act of the northern members, which was! 


South, and in part, as he believed, by the vote of 
the gentleman himself. He alluded especially to 
the vote sustaining the previous question upon the 
resolution to which the gentleman had just referred. 
He would like to know how many southern men, 
voted to sustain the demand for the previous ques- 
tion upon that resolution, by which the House was 
forced to the vote, without any opportunity for 
amendment or explanation. f 
Mr. MEADE replied that he cared not how | 
many southern men voted to sustain the previous 
question: even if he had so voted himself, it was 
to disclose to the South, by a vote on the subject, 
the danger that threatened them, and the real state | 
of feeling on the part of northern men. He de- |! 


| sired not to delay if he could uot prevent the issue 


thet was coming upon us. tie perceived the dan- 
ger, and was prepared to meet it at the threshold; | 
and he would say now, that if there was to be any | 
internal commotion on account of this question, it | 
were better for the South for it to come at once, | 


i and not be delayed until. afier years, when the: 


seeds of servile insurrections might be sown, lti 
were much better for the crisis to come now, | 
while the best feeling of love and confidence be- 


ation, than for it to be procrastinated ull the ume 
when much of this good feeling might be destroyed: 
better far that it should not be delayed ull the 
people of the South find themselves in the midst 
of enemies at their own homes, instead of the 
friends by whom they were now surrounded, 

{Here the Speaker’s hammer fell.] f 

Several gentlemen addressed the Speaker at | 
nearly the same instant. i 

Mr. HALL, of New York, obtained the floor, | 
and prepared to address the House. 


Mr. KAUFMAN said, if the gentleman from 
New “York would give way, he desired to move 
an adjournment. 

Mr. HALL said, as far as he was concerned 
personally, he would prefer not to speak to-day. 
He would yield the floor for a motion to adjourn, 

Mr. KAUFMAN then moved that the House 
adjourn. 

Mr. ROCKWELL, of Connecticut, demanded 
the yeas and nays upon this motion; and the yeas 
and nays were ordered, and being taken, the vote 
was announced—yeas 24, nays 153. 

So the House refused to adjourn. 

Mr. HALL, of New York, said he had not come 
to the House this morning with any expectation 
of submitting any remarks upon the bill under 
consideration. But having yesterday given to some 
of the legal questions involved inthis bill some 
little examination, in connection with the gentle- 
man from Massachusetts [Mr. Hupson] who sat 
behind him, it was understood between that gentle- 
man and himself that the gentleman from Massa- 
chusetts would endeavor to obtain the floor and 
address the House to-day. That gentleman had 
this morning informed him that the condition of 
his health was such that he could not now under- 
take that duty; and it having been affirmed by gen- 
tlemen in favor of the bill that there was no ground 
upon which opposition could be made, except the 
single principle that there can be no property in 
persons, he had sought the floor for the purpose of 
referring very briefly to some of the conclusions, 
other than this, by which he was influenced to vote 
against it. The gentleman from Vermont [Mr. 
Cotiamer] had this morning expressed opinions 
in reference to some of the questions involved in 
this case; and concurring generally with those 
opinions, it was not his intention to go over the 
ground which that gentleman had maintained with 
an ability he could not hope to equal. 

As he understood the tacts in this case, it was 
claimed, on the part of those who support the bill, 
that the slave Lewis had been, or was, the prop- 
erty of Pacheco; and that by Pacheco, or some 
other person acting as his representative or agent, 
Lewis was hired to Major Dade, an officer of the 
United States army, to be used by him as a guide 
and interpreter, in his hostile operations against 
the Seminole Indians in Florida. lt appeared, 
from the evidence adduced, that this was the spe- 
cific purpose for which this slave was hired by the 
agent of the United States. It was known to his 
owner that these Indians were in open hostility 
arrayed against our troops, then in the field; and 
that war was being prosecuted against them. It 
was a part of the contract between the officer of 
the United States and the owner of the slave, that 
he was to be employed in this particular service as 
aguide to Major Dade’s detachment. The evi- 
dence also showed that there was no stipulation in 
the contract in relation to any risk to be taken on 
the part of the United States, by which the owner 
might be indemnified for the loss of his slave by 
any of the casualties of the service. The risk, 
therefore, as such, was assumed by the owner, or 
left to be determined by the ordinary rules of law. 
This being the case, could there be any doubt 
where the risk or liability must rest, as between 
the bailor and the bailee? Could there be any 
doubt that the bailor—the party who owns the 
property—must, in such a case, take upon himself 
all the natural and ordinary risks of the service in 
which his property, with his consent, was to be 
engaged? Under the circumstances of the hiring, it 
was manifest that among the ordinary risks and 
liabilities of the service, were capture by the ene- 
my, and death by the hands of the Seminole or 
hosule Indians. ‘This negro, in pursuance of such 
hiring, accompanied the command of Major Dade. 
It was supposed, that while thus engaged as guide 
and interpreter to this detachment, he betrayed it 
into the hands of the enemy; but this fact was not 
clearly established by the evidence. All that could 
be certainty known of the case was, simply, that 
nearly the whole command was captured and mas- 


! sacred; and all that accompanied the detachment, 


including the slave Lewis, fell into the hands of 
the enemy. 

Now, upon this statement of the case, he (Mr. 
H.) understood, that up to chis period, nothing 
had transpired upon which could be founded any 
valid claim for indemnity on account of this hegro, 
even if he were to be regarded as the slave and 


property of Pacheco. It would be conceded—the 


VER 
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to concede—that this was only an ordinary risk of. 


the service, and that no liability was incurred by `i 


the United States upon the capture of the negro 
Lewis at the time of the attack upon Dade’s come | 
mand; and, therefore, that gentleman placed the : 
claim upon another and distinct ground, where 
alone it could be made to rest with any show of ; 
plausibility, namely, upon the subsequent action of 
General Jesup, as the agent of the Government of | 
the United States. By the act of capture, the bail- 
ment was terminated. The hiring ofthe negro | 
was for a particular service: be was to act as guide 
for Major Dade’s detachment; and when the de- | 
tachment was cut off, the bailment was terminated, 
and with it also was terminated the liability of the 
United States in their character of bailee. 

When this negro was taken by the Indians, the | 
right of property in him (if we were to regard | 
him as property) passed with the possession of! 
the property itself to the captors of the negro. The ; 
right of property was transferred to the captors, | 
subject only to the right of postliminy; that was i 
to say, in the event of his recapture within twenty- | 
four hours after he fell into the hands of the enemy, 
the owner would be entitled to demand that his 
slave be returned to him by the United States. | 
But after twenty-four hours had elapsed from the į 
time the slave fell into the hands of the Indians, ; 
and was reduced into their absolute power, pos- 
session, and control, the right of postliminy was 
gone; the owner had Jost his property, and was ; 


without recourse upon his recaptors if he should | 


be retaken from the Indians. The owner’s right | 
to the slave was transferred, by the act of capture, | 
for twenty-four hours, conditionally; and after ; 
that time, finally and absolutely vested in those 
who captured him. ; 
Mr, GREEN interposed here, desiring to ask a | 
question, and (Mr. [Lace giving way for the pur- | 
pose) said he would like to know whether the 


_ enter at length upon any discussion in relation to i 


gentleman insisted upon it that the rules of civilized || 


warfare were to be applied to the predatory opera- 
tions of the Indian tribes? Fle supposed a case, 
where Sioux Indians might come down upon the 


; ally. 
: thority of Chancellor Kent and the Supreme Court 
‘of the United States, and to say, with reference to ; 


western border of the State of Missouri, murder |; 


the settiers, and drive off all the property they 
could find, Did the gentieman from New York 
suppose the adjustment of such a case would fall 
properly under the laws of civilized warfare? 

Mr. HALL said he did not intend to say, that | 
where property of citizens of the United States | 
might have been taken by mere bands of thieving 
Indians in their predatory excursions, the right to 
such properly was transferred, i 
present case, where an Indian nation were in 
open war against the United States; where the 
United States had been in treaty with them repeat- ; 
edly, and had recognized their national existeace 
and savereignty fram time to ume; where they 
had been acknowledged, so far at least, to be an 
ladependent nation, and they were as a nation en- 
gaged in open war with the United States—a war 


| 


i 
we could admit the President’s assumption in that || 
case, would be a good instance for illustration: it} 
was exactly in point. There the United States | 
proceeded without any declaration of war; and the 
majority in Congress, declaring that the war ex- 
isted by the act of Mexico, passed an act, not de- 
claring war, but merely recognizing its existence, 
and making appropriations for carrying it forward 
toa successful termination. In the same way had 


and carried on its wars against the Indian tribes, |) 
recognizing them as political communities, entitled | 
toail the rights of war which obtain between civil- | 
ized nations. The Supreme Court had also recog- |: 
nized the Indian tribes as independent political ʻi 
communities in our midst, capable of being treated 
with, as such, and of sustaining all the relations of 
enemies in war, and of allies in time of peace. i 

Mr. GIDDINGS interrupted here, to make a | 
statement, (Mr. Haru yielding for that purpose.) į; 
Fie corroborated the statement of the gentleman 
from New York. Sach was the manner in which 
the United States had always treated with the In- 
dian tribes. The very first treaty that was ever 
made between the United States and any Indian 
tribe was made with the Creeks; and that treaty 
contained a stipulation for the return of captured 
negroes and runaways. That treaty was renewed 
in 1789; and in 1796 it was again renewed—still || 
retaining precisely the same stipulation. In 1799, | 
another treaty was made with the Creek Indians, į! 
containing the same stipulation; and he believed ;j 
that alike stipulation was embraced in every treaty 
of peace between the United States and the south- 
ern Indie 

Mr. HALL continued, 


He did not propose to 


the political condition of the Indian tribes gener- 
It was enough for him to produce the au- ‘| 


this particular nation, (the Seminoles,) that the | 
authorities of the United States had waged a pro- || 
tracted war against them as a political community, | 
| 
| 


t with the sanction of Congress, who had appro- 


i priated at different times laree sums, he believed 


But, as in the | 


| out the agents of fo Powers, Who might seduce them 
i into foreign aliances sh Gove ant purchased 


the alliauee aud d 


in which the United States employed its military © 


force, and regarded its prisoners as prisoners of 


war, and not thieves aod murderers—as prisoners |: 


of war taken in open war, and notas traitors taken | 
in rebellion—he conceived that all the rules of 
civilized warfare, in relation to captures or booty, | 
should apply in such a case. Prior to this Florida. ` 
war, the Government of the United States had | 
treated twice with the Seminole Indians, and by 
the treaties of May 9, 1332, and March 28, 1833, . 
had recognized them as a sovereign nation; and, 
subsequent to the time of the capture of this negro, 
and prior to the time when he was found with 
Jumper, a capitulation or convention was made 
with a portion of the chiefs of these same Indians, 
by which their political sovereignty was recog- : 
nized by General Jesup, as the agent of the Gov- 
ernment of the United States. 

Mr. CABELL interposed to ask a question; and | 


as much as twenty millions, for the prosecution of i 
this war with the Seminoles, or as it was familiarly 
called the Hlorida war. | 
Kent, in his Commentaries, in remarking upon |! 
the great case of Worcester against the State of |) 
Georgia, in the Supreme Court of the United States, 
had said: 
“Phe Enelisi 


the French, and the Spaniards, were equal |, 
competitors for the friendship and the aid of the Indian na- 
ous. ‘Phe Crown of Eneiand neve tempted to interfere 
with the national adaies of the Ludiwus, further than to keep 


ependence of the Indian nation by sub 
sed their lands when they were willing to 
they were willing io take; but they never 
The Easiih Crown consider- i; 
petent to maintain ihe relations of |) 


sidies 5 aud pur 
sell, and ata pric 
coerced asurrender of tiem. 
ed them as nations, 


; peace und war, aud of governing themsetves uuder ber pro- |: 


< of natic 
t Cherokee nation wi 


the floor being yielded, he said, he would be glad | 


to know of the gentleman from New York whether, 


pom! to a single case where, being at war with the 
ndians, they had been treated by the United States | 
as civilized enemies? Had this Government ever i 


dian tribe? 

Mr. HALL replied, that the United States had | 
often made war against the Indians; but that, or- 
dinarily, there had been no circumstances which | 


_ of war between civilized nations. 
: > k a 
in the whole history of this Government, he could |: 


i he had taken, that this right of postliminy expired < 


i the majority of the committee charged with this |! 
| Subject, the case was weated under the rules of 


ction, The United + who succeeded to the rights of |: 
the British crown, in respeetto the Padians, d.d te same and |: 
no more; aud the protection stipulated to be afforded to the , 
Judiang and claimed by them, was understood Ly ull parties, | 
as only binding the Indians to the Uniled Sta as dependent | 
lies. vf weak power does not surrender its independence and |! 
of se ting with a stronger, tnd :: 
tés protection. Tints is th tued doctrine of ine law 
s andi Wri coneladed and adjudged that the i! 
inctcommunily,occupyingils own: 
curately described, in which the |! 
g Wwy have any rorec, aud into 
which the etuzens of Q had no right to enter, but with 
the assent of the Cherokees themselves, or tt conturmity |) 
with weaties and with the acts of Congress.”? | 


Besides, he perceived that in the report made by 


aws of Georgi: 


postliminy which are applied and obtain in a state 
i They claim in- 
demnity for the slave under this rightof postliminy. | 
They insist that Pacheco, in virtue of this right, | 


was entitled to have his negro returned to him, 


afier the convention of March 6, 1837. As author- 


i 


in twenty-four hours after the capture, he would ʻi 


< = i 
read from Kent's Commentaries an extract having || 


| did not. 
I ! y i when he came into the hands of General Jesup, |; 
made a formal declaration of war against any In- |: : 


him free, if they chose to do so. À 
under such circumstances, there was no- right on 


I 


reference to the right of capture which vested in 
these Indians all the property which could exist 
in Lewis as a slave. Judge Kent says: 

“Tn a land war, movable property, after it has been in 
compicte possession of the enemy for twenty four hours 
(and whieh goes by the name of booty, and not prize,) be. 
comes absolutely his, without any rightol postdiminy in favor 
of the original owner.” 


` If this negro was recaptured, he was recaptured 
by the troops of the United States, and the title to 
him, if he was then to be considered as property 
wouid be vested in the United States as the recap- 
tors, and they. might emancipate him at their 
discretion, or otherwise dispose of him as they 
thought fit. 

In the absence of any regulations on the part of 
the sovereign equivalent to an agreement entered 
into with their citizens employed in making cap- 
tures, the right to all captured property would be 
vested in the sovereign; but by such regulations, 


| the whole or a large portion of the captured prop- 


erty is usually allowed to the captors; but here 
the captors were the troops and agents of the Uni- 
ted States, and all rights of capture acquired by 
their acts must vest in the government by whom 


i they were employed. 


But it had been affirmed of this case of the 
negro Lewis, by one gentleman, that he was not 


recaptured, but came in with the chief, Jumper, 
_ after the convention of the 6th of March, 1837. 


It 
was alleged, also, on the other hand, that General 
Jesup’s statement was to the effect that he wag 
recaptured from the Indians ; and it was claimed 
that in either case the United States was under ob- 
ligations toreturn him to his owner. Jt was then 
alleged that it was considered that the return of this 
negro to his master would be detrimental to the 
publie service, and inconsistent with the public 
security in Florida, and that the lives and prop- 
erty of the citizens were deemed to be in jeop- 
ardy, while he was permitted to range at large in 
that country. It was for this reason that General 
Jesup sent him out of the country, to New Or- 
leans, but not west of the Mississippi river. It 
was claimed that this was taking him for the public 
service, and that compensation should be made to 
the owner. He thought this was not a taking for 
the public use of the United States, even if it 
should be conceded he was the property of Pache- 
co; but he did not propose to stop to discuss that 


; question. 


it was also in evidence, thatbut for other press- 
ing duties of the service at the time, General Jese 
up would have ordered the trial of this negro by 
a court martial, and that he would in all probabil- 
ity have suflered death for his correspondence with 


| the enemy, and the betrayal of our troops. This, 


with the evidence that this negro “t was as bad as 
he was bright,’’ dangerous to his master and to his 


; master’s neighbors, might be urged to show that 


a thousand dollars was an unreasonable claim for 
the negro; but the amount of the claim he should 
not aliempt to discuss. Passing this over, then, it 
was plain thatif there was no recapture, the right 


| of property in this negro (if he be regarded as prop- 
erty) was fully vested in the Indians, and was not 


disturbed by the arrangemententered into between 
General Jesup and the chief of the Seminoles on 
the 6th of March, 1837. He was the property of 
the Indians by virtue both of that convention and 
of the right of capture. Neither General Jesup 
nor the United States could have any right to re- 
turn him to his former owner; but it was their 
duty to allow the Indians to take him with them, 
along with their other property, to their new homes 
west of the Mississippi river. Such was the con- 


>D 


|. clusion of his mind, if the negro wasto be regarded 
| as property. 


If the negro was not to be regarded as property, 


i but as a person, and a prisoner of war, there could 


of course be no claim on the part of Pacheco. As 
a prisoner of war, not exchanged at the peace, he 
might decide to remain in the hands or the coun- 
try of his captors, and no claim could on that 


` account be made against the United States. 


But it might be said that the Indians did not 
regard or hold slaves as property. Suppose they 
They found the negro m immediate con- 


nection with a hostile force; they acquired the 


é i i i a : right to him, if he was regarded as property, by 
: ity upon this question, and to sustain the position | 


the right of capture, and it was their mght, thus 
being the owners of him, to emancipate and set 
If they did s0 


1849. 
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the part of the United States, or of the original 
owners, to reduce him again to servitade. ! 
On reference to the facts of the case, it appeared |, 
that the negro was hired in December, 1835. If: 
he recollected aright, he was taken by the Indians | 
in some of the last days of that month; and the first | 
that was heard of him after his capture that has | 
any bearing. upon the claim in this case was, that į 
he came in with Jumper and his Indians in April | 
or May, 1837. Therefore, being in possession of |; 
the Indians—in their full power—for about the space i 
ofa year and three months, all right of postliminy 
was gone. If he was to be regarded as property, i| 
the Indians, his owners, had a right to emancipate | 
him or take him West as a part of their property, |: 
| 


in case their laws authorized them so to hold him, |: 
In the event of his emancipation, as he had already | 
said, neither the Indians nor his owner nor the 
United States, had any right again to reduce him to 
slavery. In case of his being claimed by the Indi- 
ans under their right of capture and by them held | 
as a slave, they had a right, under the provisions - 
of the convention of the 6th of March, 1837, to take 
him west. The Government was not bound to 
protract the war afier the period when the public 
interest required its termination for the purpose of 
restoring slaves, or this particular slave, to their |: 
owners. They made an arrangement to put an ;' 
end to the war, and they had a right to make and |; 
did make an arrangement, by which they agreed . 
that all the Indians should emigrate to the West, | 
and that their negroes, who were their bona fide ; 
property, might accompany them. 
The gentleman from Virginia [Mr. Meane] had : 
-yeferred to a letter of General Jesup, in which he 
directed that slaves taken from the Indians should 
be held to the close of the war, and that ranaways 
should then be restored to their owners. And on | 
this letter the gentleman had based an argument 
in favor of the right and the duty of the United || 
States to return this negro to his owner, Pacheco. 
Now, he (Mr. H.) insisted that the language || 
of the letter rather showed that there was no in- 
tention to restore any slaves taken by the Indians 
under circumstances of this character, and which |: 
had by the laws of war become the property of the ; 
Indians, The instructions given to the officer to | 
deliver slaves to their owners were confined to | 
runaways, who, instead of being taken in open | 
war and becoming the property of the Indians by | 
capture, had escaped and gone among the Indians | 
to reside. No right of capture had there accrued, j; 
and it was the right (not the duty) of the Govern- 
ment, if they chose, to allow these runaways to |, 
be restored to their masters. The masters them- || 
selves would have had a right to reclaim or replevy 
them, but it was not the duty of the Government 
to interfere for the purpose of obtaining their re- 
turn. And the Government made that distinction 
in the directions which they had issued to their [| 
officers, by applying the instructions to return ne- | 
groes to those only who were runaways, having | 
voluntarily joined the Indians in order to escape , 
from their masters. i 
‘his distinction was shown by the letter of Mr. | 
Poinsett, Secretary of War, dated October 7, 1837, | 
in which he says: | 
| 

| 

i 


“ With respect to the final disposition of the slaves, great 
care must be taken, that as fi practicable such of them 
as are runswuys should be restored to. their owners. The ! 
remainder must be keptin s custody, and, if pessible, in 
such manner as will enable them to earn the vaine of their 
subsistence till the close of the war; when, if deemed expe- 
dient, those belonging tothe indi can be restored tothem, |. 
the residue remaining for such disposition as may be deemed 
proper? 

Mr. BURT rose to explain, and Mr. Haut hav- | 
ing yielded the floor for the purpose— i 

Mr. BURT said, that if the gentleman would : 
lvok into the documents which had been brought 
forward by the gentleman from Pennsylvania, ;; 
{Mr. Dickey,] he would find that every solitary | 
slave who was found in possession of the Semi- |; 
nole Indians was restored to his owner, except f 

{I 
i 
j 
i 


the few sent to the West, under circumstances sim- 
ilar to those which attended the case of the slave of |: 
Pacheco. That was the original order of General |: 
Jesup, issued in accordance with the order of the |: 
Indian Bureau. In addition to the slave of Pa- |; 
checo, there were eleven other slaves, who, from 
similar considerations of public policy, had been ,. 
sent to the West. : 

He desired, with all respect, to ask the gentle- | 
man from New York, [Mr. Hatx,] whether the | 
right of capture was nota right of war? Was it | 


i any other right? 


: from Missouri, [Mr. Green,] and, if he (Mr. H.) 


: of the United States, were nothing more than a 


| moment, that if we had taken the Seminoles pris- 
i oners, we could have treated them as we were 


i gentleman would contend that any such action 


' of war as existing between civilized nations, what ; 


i was a political question; and the politcal de- 


a fugitive or ac 


| treatise on the law of nations, Vattel sa, 


: t goods of h 
| € my; therefore, when a subject or any part of bis substance 
į fis fallen into the hands of tie enemy, should any fortunate | 
| event bring them again iuto the sovercign’s power, itis |} 
Í ¢elearly incumbent on him to restore theim to their former } 

i 


i state; he is to reGstablish the pi 
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Did not. the Jaws of war exist 
only between independent sovereign nations? And | 
would anybody on earth suppose that an Indian | 
tribe in these United States was a sovereign na- | 
tion, and entitled to the privileges of the laws of | 
war? 

Mr. HALL resumed the floor. He said that in | 
answer to the inquiry of the gentleman from South | 
Carolina, [Mr. Burt,] he would say, that proba- 
bly these Indian nations were not independent sov- 
ereign nations, in the fullest sense of the term. The 
Supreme Court did not so consider them, although 
they held them capable of sustaining the relations 
of peace and war. We did not recognize them as 
such in all respects, but we claimed to exercise a 
sort of paternal control or authority over them. 
But we did recognize a state of war as existing 
between us and them, and we had recognized it 
as existing between us and this particular nation. 
A war with these Indians had been waged for: 
years, at a cost to this Government of upwards of 
twenty millions of dollars. And yet the gentleman 


understood him, the gentleman from South Caroli- 
na, (Mr. Buxv,] claimed that this was.no war; that 
these Indians, who had so long baffled the power 


smal] party of thieves and horse-stealers; and that 
therefore under no circumstances could the laws of |; 
war be made applicable to them. ji 

But this principle could not be maintained. As | 


between the Indians and us, when we entered into jj 


a solemn war against them, all the laws of war ; 


must apply to them as they would apply to other f 
|, the Government had recaptured the negro, if they 

i did recapture him, he should be returned to his 

i original owners? 

| war as recognized by civilized nations, that such a 

| 


nations. Would gentlemen claim for a. single 


not authorized to treat prisoners, taken under sim- 
lar circumstances from civilized nations? Would 
they claim that we had a right to arraign them for 
treason, or that we had a right to bang them for 
appearing in arms against the United States? No | 


could be taken under any legitimate authority. | 
We had time and again made treaties with these 
Indians, recognizing them as sovereign and inde- 
pendent—as having at least a quasi sovereignty, 
such as we could recognize—suci as would autho- 
rize them and us to treat cach other asin a state of | 
war, when hostilities were carried on between us. 

But if we chose to regard them as sovereign and 
independent nations, and to apply to them the rules 


right had one of our citizengsto come here and 
say, that they were not sovereignies having rigots | 
as such, and so to be regarded: The question 


partments of the Government, and the Supreme | 
Court of the United States also, if he recollected || 
right, had recognized them as existing independent | 
sovereignties with whom a state of war could exist, 
and with whom treaties could be made on the part | 
of the United States. : 

But the gentleman from South Carolina objected 
that any of the iaws of war in relation to this ques- 
tion should be applied as between us and the In- 
dian tribes. Ifthe geneman would refer to the 
report which he had himself made in this case, he 
would see that he himself had taken the ground 
that there was a capture and a recapture of this 
negro, and that the laws of war and the right of 
postliminy applied to this case. He (Mr. H.) 
would read an extract from that report: 


“Whether Lewis went into the possession of Jumper as |} 
when he came under the coutret of |} 
s commanding officer of tie United States by surrender or | 


t 


and it was the duty of the 4 
properly. 


see Phe sov 


| from the enemy, frequently r 


upture, upou the clearest principles of pubse law the ji 
in his ji 
i 


them from the operation of laws so well established and of 
such paramount authority.” 

if the gentleman would look a page or two fur- 
| ther into Vattel, he would see that the right of 
i posiliminy in the original owner, in relation to 
; movable property, captured by land forces in a 
i land war expired in twenty-four hours; but that 
jin relation to real property, which was immov- 
| able, the right of postliminy existed until the ter- 
| mination of the war; and if, by recapture or treaty, 
the property again. fell into the bands of the Gov- 
| ernment, the right of postliminy existed, and the 
property was returned to the hands of the owner, 
| He admitted that, in relation to slaves, the Roman 
| law made a distinction, and that slaves were re- 
' garded for this purpose as immovable property, 
| and that by this Roman law, the right of postliminy 
i in slaves existed until the termination of the war. 
But this distinction was not recognized by any civil- 
ized country in the world, and he trusted that it 
never would be recognized by the United States, 
Slaves, if treated as property at all by this Gov- 


i ernment, must be treated as movable property, 


and the right of posiliminy expired, as he had 
stated, with the termination of twenty-four bours 
from the time movable property came into the 
full possession and power of the captor. Tle 
thought that the genteman from South Carolina 
could not very well stand up here and say, after 
attempting to apply to this case the principles of 


nations, that these principles’ had no application 
whatever. If they had no application whatever, 
by what right did the gentleman claim, that when 


l 
i 
1 ‘ 2 
i| public law applicable in wars between civilized 
| 
| 
| 
| 


It was only under the laws of 


claim could be made under the doctrine of jus post- 


f liminii, to which the gentleman had referred in bis 


report. 

The gentleman had quoted from Vattel; and fol- 
lowing thegentleman’s quotation, and perhaps upon 
the next page, would be found the following limita- 
tion of the general rule, as stated in the gentleman’s 
quotation: 

& à 209. Naturally, every kind of property might be re- 
covered by the right of post Jimininmg and there is no 
intrinsie reason why movables should he excepted in this 
ease, provided they can be certainly recognized and iden- 
tified. Accordingly, the ancients, on recovering such things 
stored ihem to their former 
f recognizing things of this 


owners. But the dificulties 
nature, and the endless disputes which would arise frem the 
prosceution of the owners? claims to tea, have been deemed 
motives of sufficient weight for the general establi Dment of 
a contrary practice, To these considerations we may add, 
that from the lithe hope entertained of recovering effects 
taken from tac cncmy and once carried to a place of safely, 

able presumption arises, that the former own 
have relinquished their prope 


ars 
ye His, therefore, with 
reason that movables or booty are excepled from the right of 
| past liminium, unless retuken from the enemy tmnrediutery 


ufter his capture of then: in whieh The proprietor 
neither finds a difficulty in recognizing his eficcts, nor is 
presumed to have reiinquished them. And, as the custom 
has onee been admitted, aud is now well established, there 
would be au injustice in violating it.” 

The modern rule had fixed twenty-four hours 
as the limit to this right of posthminy; and if 
property was recaptured within twenty-four hours, 
it was now deemed an immediate recapture within 
the rule laid down in the extract from Vatiel which 
he had last quoted. 

It was claimed General Jesup should have de- 
livered up the slave to the original owner. And 


| the gentleman from Virginia [Mr. Means] read 


one portion of the letter as an evidence that ne- 
groes had been delivered up to the commanding 
officer. General Jesup, in his letter of April 9, 
1837, says: 

[We were not able to procure this extract in 
i time for publication. ] 


| 
eign is ovliged to protect the persons and i 
subjects, and to defend tbem against the ene- i 

i 


ous in ail tbeir rights and 
Sobligauious; to give be the effects to the OWners3 ina 
t word, to settle ail thugs us they were before they fell inte 
‘the enemy’s hands.’ i 
«“¢ Persons return and things are recovered by the right of | 
$ postiiminy when, atier bejng taken by theencniy, they come | 
“again under the power of their own action, Pius ihis right 


< takes place as soon as such persons or things taken by tne i; 
p 5 i 


© enemy fall into the bands ol soldiers belonging to the same 
‘nation, or are brought back to the army, the camp, Weir | 
€ sovereign’s territories, or the places under his coummaud.? } 

“Surely there was nothing in the relation which the | 
Fiorida indians bore to the United States which exempted | 


i 

ie 

i| from Pacheco. 
i 


The gentleman trom Virginia did not read an- 
other portion of the letter in which General Jesup 
sald: 

[We were not able to obtain this extract.] 

if this negro, he repeated, came in under the 
terms of capitulation, there was nothing which re- 
quired these Indians to restore the negroes, either 
to the owners or to the Uniied States. 

It had been claimed that the United States were 
bound to pay for the negro, because they took 
him for public purposes, and that they were bound 
to make compensation, They did not take him 
He was not Pacheco’s property; 
and if General Jesup did take him from Pacheco, 
as he (Mr. H.) insisted he did not, it was still 


i 


i 
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questionable whether Pacheco was entitled to com- l 
pensation as against the United States. He would ji 
not, however, enter upon the question of the au- |! 
thority of General Jesup to send the negro west, |: 
if, as was claimed, he was the property of Pache- 
eo. He (Mr. H.) did not propose to examine | 
that point of the case. And he would not have |! 
sought the floor at all upon this occasion, if the |; 
declaration had not been made with such emphasis į 
by the gentleman from South Carolina, [Mr. | 
Burt,] and other gentlemen who were in favor of || 
the passage of the bill, that there was no ground A 
upon which the payment of this claim could be || 
resisted, except the single one that slaves were not | 
property. So far as he (Mr. H.) was concerned, ' 
(and such he knew, from the declarations of many 
other members, to be their opinions also,) oppo- | 
sition to the bill was based upon other and entirely |: 
different grounds. 
Asalawyer, hecould not deny, and he would not | 
deny, that under certain circumstances, the United | 
States were bound to regard slaves within the slave | 
States as property in the strict legal sense of that | 
term. He could not, and did not deny, that, under |: 
certain circumstances, and toa qualified extent, the 
Constitution and Jaws recognized colored persons 
as property in the slave States. And he did not put 
his vote upon the ground that they were not, and |: 
could not be property. He put it upon other and | 
distinet grounds. It had been said by the gentle- | 
man from. Virginia, [Mr. Meape,] that if this |: 
House and this Congress refused to pay for this |; 
slave, the Union was of no value to the South. 
And he (Mr. H.) had understood the gentleman 
to intimate, that if pay was refused, he was willing 
if not desirous, that the Union should be dissolved 
that (to use an expression of his own) it was no 
worth the snap of his finger. 
Mr, MEADE disclaimed. 
Mr. HALL. Will the gentleman repeat what '! 
he did say? i 
Mr. MEADE said that he had stated, that if || 
slaves were not to be regarded as property under | 
the protection of the Constitution, and if that prop- |! 
erty was not to be protected from aggressions, the 
Union was of no value to the South. j 
Mr. HALL. | 
i 


j 


| 


| 
| 


| 
i 


’ 
5 
t 


Probably it is not important to | 
settle precisely what the gentleman did say in ref- || 
erence to this question. But l understood him to | 
do that which 1 never will consent to do—to cal- || 
culate the value of this Union. I can tell the gen- |; 
tleman from Virginia, that if I felt that there was || 
no other ground except the ground that slaves— |i 
colored persons—could not, under any circum- |l 
stances, be considered so far property as to entitle | 
their masters to compensation on their wrongful || 
conversion; if, Lsay, I felt that there was no other | 
ground on which J could justify a vote against this ji 
bill, L should be compelled to vote for it, H 

The gentleman from Virginia [Mr. Meane} had | 
said that there was a slavery in this Flouse i 

Mr. MEADE desired to ask the gentleman į 
whether, in saying that that was not the only | 
ground which would influence his vote, he was to | 
be understood as saying that that would be a con- 
sideration with him? i 

Mr. HALL. {will tell the gentleman what in- 
fluence it has upon me. The gentleman says that 
there is a slavery existing in this House on the part 
of northern Representatives, which, if E understood |; 
him, he characterized as more degrading and de- |: 
basing than the African slavery of the South. And |! 
the gentleman intimated that members on this floor | 
were afraid of their constituents, and dare not give 
their votes in accordance with their views of right 
and justice. 

Mr. MEADE. I said, afraid of one-tenth par 
of their constituents, who hold the balance of pow 
er between the parties. Hi 

Mr. HALL. Well, then, afraid of one-tenth |! 
part of their constituents. lean say, for myself, : 
that I have no fear of my constituents on this or ; 
any other subject, if I give my vote in accordance |) 
with my views of truth and justice. And espe- || 
cially I have no fear of that portion of my constit- | 
uents which I suppose the gentleman intended to |! 
designate as the tenth part of them. They never | 
elected, or voted for me; and they have not elected | 
more than five or six members on this side of the |: 
House 

Mr. MEADE, Has the question of slavery |, 
at consideration with you in reference to this 

ne 

Mr. HALL, It has just this consideration with jj 


1 
i 
j 
i 
ii 
{ 
| 
i 
i 
H 


| money out of the public treasury in payment for 


holder from that which he would apply to a non- || 


, Justice. 
fuily. And 1 will request the gentleman not further | 


; vote as Our sense of justice prompts us, for fear of || 
‘would sustain me in giving any vote which my || 
l cumstances. 


| to direct that of any other member of this House, | 


: make the same rules applicable to the District 
trade, and to the purchasing and bringing siaves į 


‘| be printed. 


‘told us the other day, that if a person brought a | 


|: city but the will to give upon this floor, or else- į 


7 
me in giving my vote on this bill, and no more: | 
When gentlemen come here and ask me to vote į 
i 
a slave, for which slave it is said the Government | 
is liable to pay, I will see whether, according to 
the strict rules of law—according to the letter of | 
the bond—the United States are bound to pay. If 
1 am satisfied that they are, I cannot, as an honest | 
man and a legislator, refuse to vote in favor of the | 
payment. But in a case of that character, I will | 
not vote money as a gratuity in compensation for 
a slave, which I would vote as a gratuity under | 
circumstances very similar, but relating to prop- |; 
erty of another kind. When gentlemen come here 
and ask payment for slaves as property, they must, 
before they can secure my vote, show that, by the 
strictest rules of law, they are entitled to demand | 
it. In any other case, where hardship has been 
occasioned by the action of the Government, | will, | 
as a matter of gratuity—just as we would give a | 
pension, or pay for property where we were not j) 
strictly liable—give my vote to make compensa- | 
tion, To that extent this question of slavery shall | 
influence my vote in this case. { will vote no |; 


gation; for I recognize only a legal, not a moral, | 
right to hold property in slaves. i 

But the gentleman says that there is a slavery || 
in this House, and that we of the North dare not | 
vote in a particular manner, as our consciences 
would dictate. 

Mr. MEADE. Would the gentleman, as to the 
measure of justice, apply a diffcrent rule to a slave- | 


slaveholder? i 
Mr. HALL. No, sir, not as to the measure of |} 
1 have explained myself upon that point | 


to interrupt me, but to give me the benefit of the 
short space of time that | have yet left. 
The gentleman has intimated that we 


dare not | 


our constituents. F believe that my constituents | 


conscience approved, without reference to the con- || 


| 
sideration whether some of them would themselves | 
| 
i 
| 


have given the same vote under the same cir- | 
if they would not approve, I am 
content. ‘They have no more right to direct my | 
vote against my sense of justice, than they have || 


or other citizen of this Union. l believe that | 
they will not condemn me for any vote which |: 
may honestly give, although I may have been : 
mistaken in my judgment. If any constituency | 
desire a representative to vote against the dictates 
of his conscience, 1 cannot be a candidate for their }j 
suffrages. But I ask the gentleman from Virginia |; 
if there have not been sume indications on this 
floor that some southern gentlemen are influenced |; 
to some extent, at least as much as northern mem- | 
bers, by the views and wishes of their constitu- 
ents? Why are they not willing to vote here to 


of Columbia, which the slaveholding States have || 
themselves adopted with reference to the slave || 


from other slave States, within their borders? i 
The gentleman from Maryland (Mr. MeLane,] | 


slave into that State from the State of Virginia or 
elsewhere, for the purpose of sale, the slave be- i 
came ipso fucto free. And yet if a slave were || 


brought into the District of Columbia under the || 
same circumstances, he would still be held as a! 
slave. Havethe constituents of southern gentlemen |: 
nothing to do with their votes? l impeach the ji 
voles of no man; but it seems to me that gentle- || 
men of the South should not cast such imputations | 
upon gentlemen of the North. IT cast no imputa- ;i 
tions, and I will say no more upon a point which i; 
I think it is better not to discuss here,—one i: 
which, in my judgment, should never have been ; 
mooted in this House. 

As I stated in the outset of my remarks, I had 
no intention when I came here this morning to say `i 
a word upon this bill; but I desired, if no other | 
gentleman did so, to indicate, as well as I could, © 


| some of the views which I have now endeavored | 


to express. I feel that I have not only the capa- | 


| counties 


‘| can war. 


give, without reference to any party at home; and 
Í hope I may never be capable of cowardly yield- 
ing the convictions of my own judgment in conse- 
quence of the excited feelings of any portion of my 
constituents. I have desired, too, that gentlemen 
from the South, and the people of the South and 
the North, should not remain under the impression 
which the minority report in this case, and the 
speeches of some of those who, at an early day, 
engaged in the debate, seemed likely to create, that 
no northern man voted against the bill on any 
ground other than that they would not under any 
circumstances recognize the legal right denomi- 
nated property in slaves. 

Mr. TOOMBS obtained the floor; when, on 
motion, 

The House adjourned. 

PETITIONS, ETC. 

The following petitions and memorials were presented 

under the rule, and referred : 


By Mr. CONGER: The petition of citizens of Cayuga 
county, New York, for cheap postage. 
By Mr. BLANCHARD : The petition ofsundry inhabitants 


| money from the treasury in a case like this, onthe |; of Blair county, Pennsylvania, for an immediate repeal of 


; ground of moral, as distinguished from legal, obli- ʻi the tariff of 1846, and a restoration of the tariff of 184: 
| 
| 
l 
i 


By Mr. LYNDE: The petition of Theodore P, Sexton, 
John Martin, and others, citizens of Racine and Walworth 
, Wisconsin, for alteration of mail route between 
Rochester, Racine county, and Spring Prairie, Walworth 


i} county. 


3y Mr. NICOLL: The petition of F. G. Freeman, J. Wil- 
liams, H. Little, William Hall, and 312 others, of the city of 
New York, asking for reduced and uniform rates of postage, 
and for the abolishment of the franking privilege. 

By Mr. ATKINSON: The petition of Josiah Wiles, and 
others, of Norfolk, Virginia, asking that their bond for cus- 
toms may, for reasons stated, be cancelled. 

By Mr. DARLING: The petition of sundry inhabitants 
of Wisconsin, asking for the establishment of a mail route 
from Dodgeville, in the county of Iowa, to Adamis, the coun- 
ty seat of Sauk county. 

By Mr. CLARK, of Maine: The remonstrances of Joseph 
Clark, and 550 others, of Waldoboro ; of J. N. Bond, and 131 
s, of Jefferson; of Robert Robinson, and 128 others, of 
en; of Lewis Batcheldor, and 75 others, of Union, all 
against the division of the Waldoboro collection district. 

By Mr. THOMPSON, of lowa: The memorial of the 
General Assembly of the State of Lowa, praying for the estab- 
lishment of a marine hospital at Rock Island, in the Missis- 
sippi river. Also, a petition praying for an increase of the 
vension of Isaac W. Griffith, who lost an arm in the Mexi- 
Also, a petition praying for a grant of the public 
lands to aid in the improvement of the navigation of the 
river. Also, à joint resolution of the Geucral Assembly ac- 
cepting a reconnoissance and preliminary survey ofa con- 
templated railroad fron: Dubuque, via Lowa City, to Keokuk; 
and instructing their Senators and Representatives in Con- 
gross to procure a grant of land to aid in its construction. 

By Mr. NICOLL: The memorial of the Sun Matual In- 
surance Company; the Atlantic Mutual Insurance Com- 
pany; Badger, Peek, & Co.; Ralph Post, and others, under- 
writers and persons engaged in eommeree in the city of 
New York, praying that additional appropriations may be 


| made by Congress for the continuance of the observations 


and publications made under the direction of Lieutenant 
Maury. 


IN SENATE. 
Monpay, January 15, 1849. 
Mr. Greene, of Rhode Island, appeared in his 
seat. 
The VICE PRESIDENT presented a report 


from the Secretary of the Senate, of the number 


|l and compensation of the clerks employed in his 


office during the year 1848; which was ordered to 


MEMORIALS AND PETITIONS. 


Mr. DAVIS, of Massachusetts, presented a 
petition from publishers of periodicals in Boston, 
asking that they may be allowed to exchange their 
publications free of postage; which was referred to 
the Committee on the Post Office and Post Roads. 

Mr. CALHOUN presented a petition from Lieu- 
tenant Reeves, a first lieutenant of United States 
artillery, and adjutant of the Military Academy, 
asking to be allowed the pay and emoluments of an 
adjutant of dragoons; which was referred to the 
Committee on Naval Affairs. 

Mr. CLARKE presented a petition from citizens 
of Providence, Rhode Island, asking for a reduc- 


. tion of the rates of postage, and the abolition of 


the franking privilege; which was referred to the 
Committee on the Post Office and Post Roads. 


Mr. JONES presented a joint resolution of the 


| Legislature of lowa, in favor of an appropriation 


of Jands, for the purpose of constructing a railroad 

from Dubuque to Keokuk, in lowa; which was 

referred to the Committee on Public Lands. i 
Mr. JONES presented a petition from the Legis- 


where, any vote upon a private bill, or public | lature of Iowa, asking an appropriation of land on 


question, which strict justice may require me to |; 


Rock Island, in the Mississippi river, for the con- 


TE 


E. 
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struction of a marine hospital on that island; which 
was referred to the Committee on Public Lands. 
Mr. J. also presented a petition from the Legis- 


lature of Iowa, asking a grant of land to aid in the ii 


construction of a canal from Iowa City to the mouth 


of lowa river; which was referred to the Commit- į 


tee on Public Lands. 

Mr. J. also presented a petition from the Gen- 
eral Assembly of lowa, asking an increase of 
pension for Isanc -W. Griffith, a soldier in the 
revolutionary war; which was referred to the Com- 
mittee on Pensions. 

Mr. UNDERWOOD presented the memorial 
of Henry O’Reilly, charging arbitrary conduct on 
the Judge of the United States District Ceurt in 
the State of Kentucky, in a matter to which said 
O'Reilly was.a party, and complaining of the 


judiciary of the country and the proper execution 
of the patent laws. In doing so, he said: Mr. 
President, towards the close of the last session of 
Congress I obtained leave to bring in a bill to 
change the terms of holding the circuit and district 
courts for the district of Kentucky. This bill was 
passed. Yesterday I received a letter from Mr, 


Henry OReilly, and likewise a memoria! from | 


him to the Congress of the United States, in which 
he charges that that application to me for the 
change of the terms of holding the courts had 
something like a sinister object on the part of 
those who made the application. 

At the time that I obtained leave to bring in that 
bill, and when it was passed, I had no other object 


in view than to accommodate the judge of the dis- ! 


trict court who had received an appointment to 
preside over a law school in Louisiana, Thinking 
that the change would accommodate him, and that 
it would not compromise the public service, 1 cor- 
dially supported the bill. This memorial and the 
letter accompanying it seem to intimate that the 
object of that application to me was to get rid of 


the district judge, and thus give to the judge of the | 


circuit court the entire control of the cases in the 
two courts, and that in this way the interests of 
the suitors in the courts have been greatly in- 
jured. 

: I make this statement, sir, as a preface to the 
motion which I will now make to refer the memo- 
rial and letter of Mr. O’Reilly to the Judiciary 
Committee. I hope they will take the subject 


into consideration, and ascertain whether any | 


injury has been donc to the interests of suitors in 
making this change, and see whether there is any 
foundation for the charge here made against the 
circuit judge; and if so, how it can be remedied. 

I feel it my duty to state, on this occasion, that 
I have known Judge Monroe for thirty years 
past, and that I do not believe there is any founda- 
tion for any charge which in the smallest degree 
impeaches his motives in this transaction. How- 
ever, | conceive it to be my duty to bring a me- 
morial from any citizen before the Senate, and 
therefore I move that this subject be referred to 
the proper committee. 

Mr. DICKINSON presented a petition from 
citizens of Buffalo, New York, praying for the 
construction of a national railroad from the Mis- 
souri river to the Pacific Ocean; which was referred 
to the Committee on Roads and Canals. 

Mr. STURGEON presented three memorials 


from citizens of Montgomery and other counties of |: 


Pennsylvania, praying for a change in the rates of 

_ the tariff duties; which was referred to the Com- 
mittee on Finance. 

Also, from citizens of Lancaster county, in the 


State of Pennsylvania, asking a modification of the i 


present tariff; which was reterred to the Commit- 
tee on Finance. 

Mr. BENTON presented a petition from Peter 
Parker, asking payment of a balance due to him 
as interpreter and translator to United States agents 
in China; which was referred to the Committee 
on Foreign Relations. 

Mr. BORLAND presented a memorial of the 


Legislature of Arkansas, in favor of granting |; 


bounty lands to all officers and soldiers who have 


been engaged in actual service, and have never yet ; 


received any; which was referred to the Commitee 
on Military Affairs. 


Mr. BORLAND presented a memorial from the |! 


General Assembly of Arkansas, asking a donation 


of land to the Clarksville Institute, for the educa- |: 


tion of the blind; which was referred to the Com- 
mittee on Public Lands. 


i 
| 
| 


i 


l 
i 


: Hiram Smith, a register in the land office in Cham- | 
: pagnolle, Arkansas, asking for the allowing of cer- ! 
‘ tain charges and commissions in the settlement of | 
' his accounts; which was referred to the Committe 
; on Claims, i 


: his title to certain lands in the State of Arkansas; H 


i: Lands. 
evils of hasty legislation on subjects ailecting the |: 


committees need have been returned to them. 
‘understand it will take a week to collect these pa- 


; fairs, l object to their receiving again for consid- | 
; : i 
| eration a bundle of trash which was decided upon 


! my motion, was given in charge of the Clerk, as 


i and we will have to go over our labor again, 


| of which, I am told, do not again need considera- |; 


Mr. CLAYTON presented a petition from the | 
widow and children of John Robertson, deceased, || 
a soldier in the last war with Great Britain, asking |! 
for a new bounty land warrant in lieu of one which |} 
is lost or destroyed; which was referred to the: 
Committee on Claims. ij 


Mr. SEBASTIAN presented the petition of |; 


H 
Z Syl 
i 


Mr. SEBASTIAN presented the petition of |! 
Henry M. Rector, asking for the confirmation of !! 


which was referred to the Committee on Public |: 


UNFINISHED BUSINESS OF COMMITTEES, i! 


„Mr. YULEE. There was passed a short time | 
since a resolution which directed the Clerk to re- 
turn to the committees of the Senate all the papers 
which were given into his charge at the last ses- || 
sion, and which bad not been favorably acted | 
| 


upon. When that resolution was passed the other | 
day, on motion of the Senator from Louisiana, | 
was not present, or l should have objected to it. | 
It will cover an immense mass of cases, the most į 


‘Those which the | 
i li 
|i 


tion by the Senate committees. 


pers, as there are upwards of seven hundred of || 
them, and they having been filed in their appro- || 
priate departments. if 


Now, in behalf of the Committee on Naval Af- || 


i 
unfavorably at the last session, and which, upon | 
| 
unnecessary for further consideration. By this 
resolution ail these cases will be returned to us, 


thereby giving us much unnecessary trouble. My 
desire in rising was to ask the Senator who moved 


| 
li 
it 


make no objection to the resolution now offered, 
although I hope that its operation may not be ex- 
tended to other committees, because Í know that 
there were a great many important measures re- 
ferred to various committees at the last session 
which have not been acted upon, and which I 
would like to have acted upon during the present 
Session. 

Mr. YULEE. Mr. President, I shall be satis- 
fied to confine the operation of my resolution to 


: the Naval Committee alone. 


Mr. BERRIEN. Mr. President, I have been 
unable to understand the nature of the resolution 
referred to by the Senator from Florida, and from 
the operation of which he wishes that his commit- 
tee may be exempted. For the purpose of ascer- 
taining its purport, I ask that the resolution may 
be read. 

‘The resolution was read accordingly. 

Mr. YULEE. Mr. President, [ will state that 
a resolution has been already passed recommitting 
to the committees all bills and resolutions not yet 
acted upon. To that there is no objection, But 
this resolution carries back to the committees the 
whole mass of petitions and other papers which 


jf are now on file, thus overwhelming the committees 


with a vast amount of unnecessary business, It 
is to this that I object. 

Mr. BERRIEN. Will the Senator from Flor- 
ida allow me to inquire whether the committee of 
which he is chairman was not discharged at the 
close of the last session from all business before 
them not acted upon? 

Mr. YULEE, (in his seat.) Yes, sir. 

Mr. BERRIEN. These papers, then, are not 
before them? 

Mr. YULEE. So I should suppose; but the 
Secretary informs me that all these papers have 
been sent back to the committee rooms. If the 
substance of the resolution be as stated by the 
Senator from Georgia, I shall make no objection 
against it. 

Mr. BRIGHT. Mr. President, previous to the 
adoption of the resolution just read, the Committee 
on Naval Affairs had returned many papers, peti- 


| this resolution, that he so modify it as to apply it}: tions, &c., and asked to be discharged from the 
| to his own committee; or, at all events, that the |: further consideration of them. hey were dis- 
Committee on Naval Affairs be excluded trom its || charged; and there were several other committees 
operation, Chairmen of other committees may !' in the same situation. Now, all the papers from 
| determine for themselves whether they will receive ;' the further consideration of which the committees 

these papers or not. ii were discharged remain on the files of the Senate, 
| Mr. BRIGHT. Mr. President, I do not un- |j unless by the order of the Senate they shall be 
| derstand that the effect of this resolution will be || returned to the committees. In other words, the 
euch as the Senator from Florida supposes it will |! Secretary of the Senate does not necessarily carry 
1 be. 


upon, should be referred back to the committees | 


which had them respectively under consideration | 
at the last session. ‘There isa rule of the Senate 
which declares that all papers on file must remain 
there unless otherwise ordered by the Senate. 
The operation of the resolution adopted by the 
Senate is not to take all the papers unacted upon 


REPORTS OF COMMITTEES. 

On motion of Mr. ATHERTON, the Commit- 
tee on Finance was discharged from the further 
consideration of a petition from the President and 
Fellows of Harvard College for leave to import 
certain instruments free of duty, on the ground that 


ji and put them before the various committees that 


! have had them under previous consideration. That 
would be repealing a rule of the Senate which ex- 


|i pressly declares that all papers on the file must re- 


main there until otherwise ordered by the Senate. 
| E think, therefore, that the apprehensions of the 
| Senator from Florida in relation to the operation of 
| the resolution are groundless. 

Mr. DOWNS. The object of the resolution 
which I offered some time since was, to continue 
before the committees papers and business not 


i gress. I thought the resolution would tend to 
facilitate business, inasmuch as there was a great 
: deal unacted upon when Congress adjourned. But, 
: from what the chairman of the Committee on Na- 
val Affairs has stated, it seems that that committee 
: is somewhat differently situated from the rest of 
the committees; having examined all the subjects 
submitied for their consideration at the last session, 
before the close of the session they came In and 
' were discharged in the usual order. But there are 
; many important matters lying over that were not 
acted-upon at all at the last session, and the object 
of my resolution was, to save the trouble of re- 
porting upon and referring back each separate 
case, but that they might all stand just as they 
were at the close of the session. I therefore shail 


finished at the close of the last session of Con- || 


l the case had been provided for; and they were laid 


< on the table. 
On motion of Mr. PHELPS, the Committee on 
i Finance was discharged from the further consid- 
‘ eration of a bill for the relief of the Red River 
'; Railroad Company. 
Mr. DAVIS, from the Committee on Patents 
ʻi and the Patent Office, to which was referred the 
i| memorial of John B. Emerson, reported the follow- 
‘ing resolution, which was considered and agreed 
ii to: 
Resolved, That the petition and papers of John B. Enier- 
| son be referred to the President of the United States, and 
‘ that he be requested to cause a report thereon to be mace 
to the Senate, wherein the public officer making such re- 
į port shall state in what cases, if any, the United States 
ij have used or employed the invention of said Emerson, 
i| contrary to law; and further, whether any compensation 
therefor is justly due to said Emerson ; and if s0, to what 
| amount in cach case. 
Mr. METCALFE submitted the following resc- 
lution, which was considered and agreed to: 
i; Resolved, That the Secretary of the Navy be directed to 
ii inform the Senate whether any contract has been entered 
|| into for the supply of the American navy with water rotted 


+! hemp, under the resolution passed during the las ion of 
with 
’ 


| Congress, and approved Sth May, 1345; and i 

i whom, and upon what terms, and if no such contract has 
> been made, whether any permanent arrangement for obtaty- 
` ing supplies of that article has been made, and if so, with 
i! whens, and the natare of the arrangement, and whether the 
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United States hemp agent, (Mr. Lewis Sanders,) has been ji from Massachusetts was in error respecting Sen- 
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The motion was then modified, so as to include 


nstructed to suspend purchases, 

Mr. DAYTON, from the Committee on Patents 
and the Patent Office, reported a bill authorizing a 
patent to be issued to W. Green, Jr.; which was 
read a first time. 

ADMISSION OF CALIFORNIA. 

Mr. DOWNS, from the Committee on the Ju- 
diciary, submitted a minority report on the bill for 
the admission of California into the Union as a 


State, together with certain amendments, and moved | 


that the report and the amendments be printed for 
the use of the Senate. 

Mr. BERRIEN inquired if it was according to 
the usages of the Senate for minorities of commit- 
tees to make reports to the Senate which had not 
been submitted to the committees. 

Mr. DOWNS responded that he had pursued 


what he believed to be the ordinary course in such |; 


case. 
M 


DAYTON said that the truer and better 


practice was, that minorities should submit their / 


views to the committees, for the reports of minori- 
ties might sometimes influence the action of ma- 
ae : 
but at the same time he would like to inspect the 
report which had just been submitted, 

Mr. KING remarked, that a practice had grown 
up in the Senate, in an evil hour, by which minor- 
iues of committees were permitted to submit re- 
ports directly to the Senaie. The practice was a 
recent one, and he was not aware of more than 
half a dozen cases in which it had occurred. He 
believed it to be a wrong practice. He did not 
wish to be understood as objecting in this particu 
lar case, inasmuch as it seemed, the other day, 


when the majority report was presenied, to bei 


conceded by general consent that the minority 
should make a report. That being granted, and 
as the Senator who made this minority report had 
simply expressed his views—views which were in 
part expressed in debate on a preceding day—and 


submited an amendment to the bill for the action |) 
The | 
practice, however, was a bad one, and should not :) 
be encouraged, except in cases for which strong : 


of the Senate, he had no objection to offer. 


reasons should be found. 

Mr. DAVIS, of Massachusetts, concurred gen- 
erally with the views expressed by the gentleman 
from Alabama, but not with all of them. He con- 
curred with that gentleman that this was a practice 


which had gradually grown up in the Senate ; but 
lie had risen tosay that he did not consider that 
whatis here called a minority report was any re- 
hi was not entitled to that appellation | 
It was simply the views of the | 


port at all. 
an any respect. 
minority of the committee, and it was merely asa 
matter of indulgence that it was received at all. It 


had, nevertheless, become a practice to receive and | 


print such docaments, 


Mr. BERRIEN suggested that the document : 


should have been first submitted tothe committee. 


Mr. DAVES inquired why it should be submit- | 
ted to the committee. Was itopen to amendment? | 
lt was | 
true, as bad been said, that the committee might be | 
influenced by it, but that was only so far as the |; 


Did the committee. propose to adopt it? 


committee might concur in its propriety. But he 
did not think that was the usual course. The usual 
course was that which had been pursued by the 
gentleman from Louisiana, (Mr. Downs,] to sub- 
mit a minority report to the Senate, or to the 
House of Representatives, and the simple question 
was, whether they would so far indulge the minor- 
ity by printing their views. He could notsee any 
good reason for committing this document to the 
commitec, 

Mr. CLAYTON said he believed the usual 
practice had been to print reports of minorities of 
committees. li was true, as had been said by the 
gentleman from Alabama, that such a practice had 


grown up; but however objectionable the practice | 
might be ordinarily, he apprehended that objections | 
would not be urged now, for this was an extraor- | 
most Senators were | 
anxious to hear the views of the Senator from | 


dinary case. He believed 


Louisiana on this interesting subject; and because 


it was an important, subject he should vote for | 


printing this paper. He did not suppose it was 


necessary to refer it back to the committee, and he | 
y ; 


hoped it would be printed, for he desired that the 
Senate should be put in possession of the views of 
the minority of the committee. ° 

Mr. FOOTE said he apprehended the gentleman 


| 
|| Mr. DAVIS, of Massachusetts, assured the 
i 
1 
| 
f 


. He had no wish to occasion any delay, | 


atorial usage when he undertook to assert that this 
could not be called a minority report. Reports 
| from minorities of committees had aiways been 
! called reports in congressional parlance. 


gentleman from Mississippi that the earlicr prac- 
tice was, to calf them the views of the minority of 
a committee, and not reports. They had not been 
so entitled until these modern times. 

Mr. FOOTE well recollected the minority report 
on the national bank question, and a great variety 


i taken. 4 j 
' congressional report, and was entitled to be treated 
i as such in all respects. Ii he did not greatly err, 
it was in accordance with Senatorial usage to de- 
nominate the embodied views of the minority of a 
committee in such a form as had been adopted in 
: the case before them as a report. It was entitled 
; to be read and printed for the use of this body, and 
| for the information of the public 
i Same reasons which claimed the reading and print- 
ing of a majority report. It was only in this way 
that the views which it contained, the statements 
of fact embodied in it, and its general argumentation 


gentlemen wished to be hypercritical on such a 


| 
| 


‘or carrying back. fn this sense the word report 


proper thal, upon so important a subject, at so pe- 
cular a casis, such a report as that just offered to 
, the Senate should receive the most liberal treatment 
i| at their hands, and he hoped it would have the 
|) most salutary cfiect elsewhere. 

| But he would not proiong this discussion, which 
‘| he deemed by no means a profitable one. He had 
| merely risen to ask that the report be read, and, 
when it should have been read, he believed no 
doubt would remain of the propriety of printing 
it. 

Mr. DAYTON suspected that the Senator from 
Mississippi was laboring under a misapprehension. 
He, for one, was not opposed to the printing at 
all. ‘he remarks which he had made, and he be- 


Kina,] too, were merely in reference to the general 
j| Practice; and, as to the general propriety of an 
|| interchange of views in committee there could be 
ii no doubt. When the members of a court dissented, 
it was the practice, and a courteous and proper 
| practice, to consult; and so it should be with com- 
i mittees. But perhaps it was of less importance in 
this case, because they had had the views of the 
gentleman from Louisiana [ Mr. Downs] from his 
place inthe Senate. 

Mr. FOOTE had not expected to hear a lecture 
on the general practice or general propriety, but 
bad supposed that all this argumentation was ap- 
plicable to the case in hand. Now, bowever, ne 
understood it was not so, and that this discussion 
with which they had been favored did not pertain 
to the question before the Senate. That being so, 
and after the enjoyment of all the pleasure and 
delight: which it was possible to derive from the 
lecture which they had heard, and as all now 
seemed to concur in the propriety of printing this 


further, to wit, to the reading of the report, for he 
believed all wished to hear it. ‘Ihe report of the 
majority was read, and he wished to hear this 
report aiso. 

Mr. BERRIEN said he believed this discussion 
had arisen, not from any objection to the printing, 
but from an inquiry which he made, whether the 
manner in which it came before the Senate was 
according to the usage of the body. 

After a few words of explanation between Mr. 
FOOTE and Mr. BERRIEN, the call for the read- 
ing of the document was, withdrawn, and it was 
ordered to be printed. 


JUDICIARY REPORT. 


. nae al > + 
On motion of Mr. HUNTER, the Senate re- 
sumed the consideration of a motion, submitted 


14 
for the admission of California into the States of 
the Union. 


| of others, which supported the position he had |! 
And he must still insist that this was a 


for precisely the | 


could be fairly appreciated here and elsewhere. Iti 
was a report even in the grammatical sense, if 


point—the word report being compounded of two | 
į; well known Latin terms, which imply a bringing | 


simply means a bringing back into a legislative | 
assembly the subject referred to a committee, with | 
the views of such committee thereupon; and it was | 


lieved those of the gentleman from Alabama, (Mr. į 


report, he trusted they would advance a step | 


{Some days since, to print 10,000 copies of the re- Í 
|| port of the Commitiee on the Judiciary, on the bill | 


| 


| 


| the minority report presented to-day by M 
: DOWNS; and was then agreed to. es 


i 
Í 

, On motion of Mr. BENTON, the Senate rea 
sumed the consideration of the bill for ascertaining 
| 
| 


‘i claims and titles of land within the Territory of 


California and New Mexico; to grant donation 


ast, and informally passed over. 
Mr. BENTON. As [stated to the Senate on 
: Friday, I am opposed to the whole scheme or plan 
contained in the bill which is now before the Sen. 
i ate; and I propose to substitute for ita plan founded 
| on an entirely different principle. The principle 
of the bill now before the Senate is found in the 
| first sections of the bill, which I will read to the 
| Senate: 
. 1. That for the purpose of ascertaining the claims 
; and to lands within the Territory of California and 
i; New Mexico, as required by the treaty of second of Ferny- 
| ary, eighteen hundred and forty-cight, and for surveying and 
i selling the publie lands, there shall be appointed by the 
; President, by and with the advice and consent of the Sen- 
ate, a surveyor general, a register of lands, and a recciver of 
biic Moneys, Who shall act conjoiutly as a board of cam. 
ioners lo adjudicate land clans, 
» They shall proceed to hold the 
ioners as scon as practicable, at s 


y 


sessions ag 
eh peints ag 
i; may be directed by the- President, giving publie notice in 
|) some newspaper printed at cach place, or if there be no 
if newspaper, at the most public places at those points, re- 
ji spectively, of the time at which their s ons will com- 
p mence, requiring all persons to bring forward their claims, 
i 

| 

| 


With evidence necessary to support them. Their last ses- 
sion shall terminate on the thirtieth of September, one 
thousand eight hundred and fifty-one, when said commis- 
sioners shall forward to the Secretary of the Treas 


ry, to 


| The first objection I have to this bill is, that it 
couples California and New Mexico in one single 
general Jand surveying district. ‘Phe two countries 
jj are put together in one land district, and all the 
1 business which belongs to both is to be transacted 
|i in one office, which office can only be in one of the 
|: two countries. Now, California and New Mexico 
l; have been always politically totally distinct, and 
|, ave geographically widely separated from each 
| other. Each consists of a mere string of settle- 
_ ments, one upon the Rio Grande del Norte, a river 
| falling into the Atlantic ocean, the other, a string 
|; of settlements along the coast of the Pacific. Be- 
j; tween them is a wilderness country of about a 
j; thousand miles in extent, the whole of it the un- 
' disputed dominion of savages, over which no man 
! travels except with a force sufficient to protect his 
lifeand property, moving militarily and encamping 
‘every night under the guard of sentinels, while 
i traveling between the two countries. These txo 
| countries have never had any political connection 
whatsoever. Few of the inhabitants of either have 
| ever been in the other. And to require the people 
| of either of these strips to traverse this wilderness 
l: and go to the other for the purpose of transacting 
ji their business, is to impose on them a hardship 
which is intolerable—to impose on them a task 
which cannot be performed. There is a total dis- 
ability of performing it, and when the surveyor 
general’s office shall be established at San Fran- 


| ting these two countries in one land ‘district. 
| there is another, which must suggest itself at once 
New Mexico 1s & 


to the mind of every Senator. 


boundaries And it would be most injudicious and 
Improper for it to undertake to do so. There are 
| Questions enough in the bill without mixing them 
i up with the question of boundary between Texas 
‘and New Mexico. The billdoes not undertake to 
_ fix the boundary, and it is rightin making no such 
attempt. i 
But it is equally wrong in undertaking to join 
together New Mexico and California, when one 
of those countries has no boundaries by which the 
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practical operation under this bill is to be governed. 
‘Treasury instructions must be sent out to the sur- 
vevors defining the boundaries. Their settlement 
will become a suiject, not of law or legislation, 
but of an Executive order. Sir, we ail know the 
usnal course of such things. If this bill should be 
passed, New Mexico, having no definite bound- 
ary, it must be acted on nevertheless; instructions 
must go out under it; and the rule of practice is, 
that the instructions are to make precise and defi- 
nite whatever is indefinite and unascertained, In- 
structions must, then, go out, if the bill be passed, 
by which the surveyors will have a boundary 
given to them, up to which they shall work, and 
beyond which they shall not go. And thas we 
shall have devolved upon the Secretary of the 
Treasury, as the head of the land department, the 
settlement of the great question of boundary be- 
tween Texas and New Mexico. The mischief 
that must arise from such a proceeding is too pal- 
pable to require that I should add a single word 
upon this peint. It is manifest that it is import- 
ant to keep the two countries distinct; that it is 
utterly out of the question to combine them, one 
of them being without definite boundaries, leaving 
it to the deputy surveyors hereafter, under Treas- 


ury orders, to say where the boundary is. I care- | 


fully abstain from saying one word about the 
boundary of Texas, because it is not my intention 
to be the means of occasioning one word to be 
spoken on this bill which is. not pertinent to its 
merits. 

Here, then, is a preliminary objection to the 
bill, that of combining two countries geographi- 
cally and politically separated from each other, and 
of sending a question of boundary to be decided 
by Executive instractions to deputy surveyors. It 
is in reference to this part of the bill that the in- 
structions which I have proposed require the com- 
mittee to inquire into the expediency of reporting 
a bill for California alone, leaving out New Mex- 
ico to take her chance hereafter, And while at 
this point I will say that, in my opinion, there is 
little occasion for any surveyor general’s office in 
New Mexico—take the boundary of it where you 
please. From what I know of that country—a 
country which has been settled for at least two 
hundred and fifty years—there are no public lands 
init. So far from there being any vacant land, 
you stand a better chance of finding titles piled 
upon each other three or four deep. But with re- 
spect to California, there are publie lands there, 
and for the survey of those lands provision ought 
to be made. Some bill with respect to them will 
be required. Phe one which has been presented 
by the committee, undertake to say—although 
the committee have copied an old plan which has 
been heretofore used—is a plan which is in viola- 
tion of the treaty between the United, States and 
Mexico; itis a plan in violation of the law of na- 
tions; itisa plan in violation of the decisions of 
the Supreme Court of the United States, made in 
similar cases. It is a plan unjust in itself, and 
equivalent in its operation to an entire confiscation 
of the whole landed property of California and 
New Mexico, ‘These are large objections which 
Ttake to this plan, Mr. President, and which I will 
proceed to sustain by a moreextended examination. 

In the first place, the surveyor general of public 
lands, and the register or receiver, or other officer 
constituting the board—no matter who—are made 
commissioners for the purpose of deciding upon 


land titles; and to that end ‘ail the tides of the | 


country are to be brought before them to be exam- 
ined into and adjudicated upon, and within two 


years to be returned to the Government of the Uni- | 


ted States here, with the opinion of the commis- 


sioners in each case, having themselves no author- | 


ity to confirm anything where the amount of the 
grant exceeds one thousand acres. This is one 
general impeachment of all the land tides of Cali- 
fornia and New Mexico. ltisan assumption made 


by this Government that every title in those terri- | 
tories is invalid; and an affirmation that not one of | 


them should be confirmed until legislatively passed 
upon by the Coneress of the United States; for this 
board of commissioners is to make a return of their 
proceedings to the Secretary of the Treasury, who 
1s to lay them before Congress, and Congress is to 
pass in detail upon every claim. 

Sir, this is bringing the legislative power to 
decide judicial questions. It is first providing a 
board to impeach every title in the country—to in- 
validate every title—to arraign every title—with 
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no power to confirm any claim that exceeds one | 


thousand acres; and I apprehend there never was ` 
a grant made in Mexico or California of less than 
a league or half a league—4,428 or 2,214 acres 
square. I never heard of a grant being made of | 
less. The board can confirm nothing. And when i 
they have thus examined into every tide, the case i 
is to be sent here to the Congress of the United : 
States for legislative action in passing upon judicial - 
questions concerning tities. Sir, this is a con- 
founding of the legistative power with the judicial -į 
power; and it is subjecting claimants who have |! 
rights to ail the humiliation of being petitioners 
begging favors. itis to subject the man who has | 
a claim of right in his hands to the degradation and 
uncertainty of petitioning for a favor, It is pro- 
posing to do a thing which cannot he done under |: 
the treaty—which cannot be done without a viola- | 
tion of the treaty—which cannot be done under the 
law of nations, without a violation of the law of 
nations—which cannot te done under the decisions 
of the Supreme Court, without a violation of those 
decisions—which cannot be done at ail, without | 
carrying alarm, consternation, and ruin through- 
cut the entire provinces of California and New 
Mexico. 

What is to be the practical operation of it? 
How is this thing going to work? What is the ` 
test by which the legislature is to construe them? | 
There are three men constituting the board of 
commissioners, who are to be invested with power | 
to bring before them the claims to land of every | 
inhabitant of California and New Mexico for the 
purpose of examining his tile. They make their ‘| 
examination, and aflerwards make a report or re- | 
turn of the cases to the Congress of the United ; 
States. Each claimant throughout the entire coun- 
try is to come with his title, and make it good be- |; 
fore a board to be composed of foreigners, whose į 
language they cannot speak. ‘Terror and conster- || 
nation will pervade the land when these Mexicans | 
and Californians, a conquered people, a helpless ; 
people, ignorant of our language, find that the | 
very titles to their property aresubjected, not even 
to the law under which they have lived, but to the | 
pleasure of the agents of their conquerors. blow | 
is it to act, sir? At the first summons to appear 
before such a board, I say—and i say it witha 
knowledge of what took place under similar boards 
in Louisiana—terror and consternation will per- 
vade the land. What is the first feeling of these 
foreigners ?—I call them foreigners because they 
are a conquered people not yet assimilated to us: 
their first feeling is, we are in the hards of our 
conquerors, of those who do not speak our lan- £i 
guage, who have power to do what they please. | 

And, sir, whatis the means which sugvestsitself to | 
them as a chance of savingsome part of their prop- 7 
erty from this new tribunal, and from those who 
possess unlimited power overthem? The first feeling | 
is—I know it well—that they must go toan Ameri- | 
can, to one of those who belong to the nation which | 
had conquered them, and has absolute power over i 
them, and they must give him half as compensa- | 
tion for going before the board and saving the | 
other half. 'That is the feeling, and that is the i 
way in which they will feel compeiled to proceed. 
When they have given one-hal!—for that is the | 
usual proportion—when they have given one-half < 
to get an advocate to go before the commissioners, 


| there is then no power of deciding upon cases com- 
prehending more than a thousand acres. ‘Phere X! 


are no such quantities, dt is then the claimant i; 
must follow his land to the Congress of the United 
States, three thousand miles distant from the ceun- |! 
try where these peopie live. What, tien, is to be 
done? ‘Then they must employ that agent or some :! 
other to follow the claim these three thousand 

miles across the continent to the seat of the Fed- | 
eral Government, and there become an humble | 
suitor before the Congress to get their claim heard ` 
and adjudicated. And what must they pay for this 

further agency? Liappy will they be if they get 

off with loss of the half of the remaining half. 

Happy, in fact, if they obtain any decision at ali— 

if they do not like Louisiana claimants, sue in ij 
vain to Congress ten, twenty, thirty years, for | 
an acknowledgment of their rights. Forty years |: 
have elapsed, and nany of these claims are yet 
unadjusted, the claimants in ihe mean time, some | 
bankrupt and dead, others clinging to a last hope, į 
and spending the last doilar in annual attendance 
upon the two blouses of Congress. As it was in i;i 
Louisiana, under former boards of commissioners, || 


; is not over a divisional fraction of any grant. 
; grant can be divided by any number which will 
; end with one thousand; it will be more or less. 


; ever since. 


“within the i 


i OF to remov 


i ritories property t 


: longed to citizens of the United States. 
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_ so will it be, and worse, because more distant, with 
_ the people of New Mexico and California, if this 
` board is established there. 
: once a part of Louisiana know full well the trath 


Senators from States 


many claimants in Upper and Lower Louisiana. 


: of what I say. They know the ruin brought upon 


| They know that many lost their homes, which 


they had received from the Spanish Government; 
that many, wearied out and disgusted, abandovied 
their possessions, and went off to Mexico to obtain 
new grants from that Power; and that, in fact, 
Texas was largely peopled in that way from Mis- 


ii souri, 


I repeat it: Bad as things were under these 


| boards in Upper and Lower Louisiana, it will be 


ar worse with these people of New Mexico and 
California, so much more distant, so much more ` 
helpless, so mach more ignorant of our real char- 


. acter, and finding themselves to be a helpless, con- 
| quered people. 
. Invade them: to purchase protection by giving up 


Terror and consternation will 


haif their property will be their resOurce—and that 


an unavailing one; for the commissioners are to 
_ have power to impeach everything—to invalidate 


everything—and to confiem nothing, Fer there is 


: no grant of one thousand acres in California or 
' New Mexico: they go there by leagues and half 


leagues; and this maximum of one thousand acres 
No 


New Mexico was conquered and settled by the 


| Spaniards in 1594—the same century that Cortes 


conquered old Mexico—and ten years before Vir- 
ginia was settled. Two hundred and fifty years 
have elapsed since that country was granted to its 
conqueror, Don Juan de Onate: almost ten gener- 
ations have lived and died there. Yet they are 
all to be called upon now to show their land titles, 
and to prove them also, back to the time of the con- 
quest. All titles are to be ripped up, and rooted 
up, back to the original grant, two hundred and fifty 
years ago. What would Virginia say if she had 


| been conquered by a foreign Power, and should be 


served in the same manner? What would happen 
in that State if conquered, and called upon by the 


; conqueror, every one to produce his tite, and make 


it good, and wait upon Congress as humble peti- 
tioners, until it was acknowledged ?—make it good 


‘upto the time of King James the First and Sir 


Walter Raleigh? Such a thing could not be done 


: in Virginia; but the United States is strong enou: 
Virg but the United Stat trong h 


to do what is worse in New Mexico, and will co 
it it this bill is passed, establishing a board of com- 
missioners to impeach all titles, and send all claim 
ants here to Congress to supplicate the legislative 
power to spare their lands. 

California was settled in 1770—above three-quar- 


| ters of a century ago—cotemporary with the settle- 


ment of Kentucky, and grants have been going on 
What would Kentucky say, if con- 
quered, and her conqueror should require every 
landholder to bring in his tide, and place it before a 
board with power to condemn all and to confirm 
none, and with the privilege to the impeached owner 
to go three thousand miles to some strange legisla- 
ture to supplicate for the land of his fathers? Ken- 
tucky wouid not submit; and yet the Californians 
must submit to the same, and worse, if this bill 
passes. [tis a bill tantamount in its effects to the 


| general confiscation of all the land tides in Cali- 


fornia and New Mexico. 
of the treaty. I will read: 


“Ann. VII. Mexicans now established jn territories pres 
viously belonging to 3 


I say this is a violation 


eettreaty 


the property which Hu 
thereoj, and removing 
out tacir being subj 
tion, tax, or charge whati 
ever 
lished there 
it owners, the Ne 
hereaiter acquire proper 
respeet to it guarantees eq 


proceeds x herever they please, wiii- 


bite 
è ribu- 


ed on this account to any ect 
; * x Fn ibe 


of these, and all } l 
by contract, shail enjoy with 
funple as if tne same Dë- 


exicans who, ip the Territories afar 
e the character of citizens of the X 
stipulated in the pre- 


“Arr. IX. ie, 
shall not pres 
Republic contormably with what i» 


 eeding article, shail be incorporated into tie Union of the 


nd be admitted at the proper time (to hk 
States) to the er 


United Siate 
judged of by the Cor 
ment of all the ri 
cording to Ure 
mean time, shail be maintuine: 
joyment of their liberty and prop 
exercise of theirgeligien without 


e 


i 
protected in the free en- 
vaud sccured in the free 
astriction.?? 
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Here is not only an assurance, but an absolute | divested. And this maxim is clearly consonant | 
stipulation that their property should be inviolably , with the common sense of mankind and the prin- |; 
respected; that the owners shall be at liberty to use | ciples of eternal justice. This was an opinion de- | 
it at their pleasure—selling it, and removing with || livered by Chief Justice Marshall. - A 

the proceeds as they think proper. And, in the || The treaty by which Louisiana was acquired || 
face of this positive stipulation for the inviolable || stipulated that the inhabitants should be guarantied |; 
respect of property, here is a bill for the impeach- | in the enjoyment of their property. The United i 
ment and for the destruction of their titles—for the || States regarded any stipulation or avowal of this | 
depreciation of their property—for rendering it | principle as being scarcely needed; that titles to |; 
useless and valueless. -The title is impeached the | private property would have been held equally | 


very instant it is carried before the board: that very | sacred, though it had not been inserted in the com- 
pact. The term “property” applies to every spe- 


> ipa . li 
instant the treaty is violated. So far from being | pë je ter ji 
respectėéd, the title is arraigned, the value depressed | cies of title inchoate or complete. A treaty of; 

cession from one country to another only passes |} 


at least one-half or three quarters. Do we not all | h t 
know that the value of the unconfirmed lands in i; such right as the sovereign, as such, has, but does 
not pass such as belongs to subjects or citizens. 


Louisiana were sunk halfor more? The confirmed | s . i e 
| Whether those rights are inchoate or perfect, they | 


. titles are those which the United States have en- | f; 
dorsed: the unconfirmed are those acted upon—the |: are all held sacred. ‘The customs and usages of || 


commissioners reject and bring before Congress. || the country which ceded the territory are the guides 
We all know the operations in regard to these un- |: to be used and followed in regard to the conquered | 
confirmed claims: they are arraigned, invalidated; |; people. A grant or concession made by the offi- 
they cannot be’sold or beneficially improved, being |: cer who is authorized to make it carries with it 
at the same time liable to pay taxes, and to be sold |: prima facie evidence that it is within his power; no 
upon execution; aad thus pass out of the hands of | excess or departure from it will be presumed. The 
the owners for little or nothing. Now, in this || people change their allegiance, but their rights of 
treaty there is a peremptory stipulation against this |: property remain undisturbed. i 
invalidation of property: it is not to be impeached || Such are a few of the declarations of the Su- 
or violated—destroyed in any way. That is the |! preme Court of the United States which have been 
stipulation in the treaty; and yet this bill goes to || brought out on trials which have been authorized 
the destruction of the whole; for, sir, the property | by law for the purpose of ascertaining the validity 
tof claims which have been a long time before 


cannot be sold to any advantage while the title is || of > 
thus impeached; and the owner cannot go on with |! Congress, and have at last been determined by 
being carried where they ought to have been at | 
| 


ary improvements, for he does not know to whom |) 1 : 
those improvements are to belong. He can do |! first, that is, before the judicial tribunals. Chief | 
nothing. Elis arm is paralyzed, his heart is sick; | Justice Marshall, in delivering the opinion of the ! 
he looks, and looks helplessly, to a foreign coun- || court, declares that a treaty makes no addition to | 
try—to its mercy, and not to its justice. He may the rights of the party; it does nothing that the 
beg, but cannot demand: he may supplicate, but | law of nutions does not of itself do. ‘Lhe treaty 
cannot enforce his prayer. He cannot even go |: is only the declaration of a principle which a great | 
into court, but must come to Congress—a legisla- |! nation would hold equally sacred without it; in- | 
tive body which, God knows, has more to attend | serted, to be sure, for the purpose of satisfaction | 
to besides than they are able to do, ji to the parties, but adding nothing to the obligation , 
I have shown by the treaty that the scheme of | of the Power receiving the sold or conquered do- ; 
this bill is a violation of its eighth and ninth arti- :| Mam. The new master is bound to protect, in ali 


cles. I now show you, sir, that it is a violation rights of property, precisely as they stood under 
of the law of nations, a violation of the decisions |; the former Power. Now, sir, if a law shall go 
of the Supreme Court, as applicable to the title of | fosth, in New Mexico and California, requiring ail 


lands falling under our dominion by acquisition | the people to come in with their tues, in order 
from other countries—— i that they may be examined and sent to our Con- 


; ; gress, certainly they will think that a confiscation 
Puffenlorff's Laws of Nature and Nations, lib. 8, ch. 6— |) einen ti s inte à 
ie conqueror acquires over those whom he subdues a of their titles was intended. In no conquered Couns 
despotic power with respect to their lives, but not wins |) Wy of which I have ever heard, in Europe or Asia, 
rospeet to their possessions? | have the people of the country been compelled to 
Vattel.— The congneror lays bis hands on the possessions |’ come forward and make good their titles. 1 have 
of the State, on what betongs to the public, while private heard of h ins ngs d 7 R 
persons are permitted to retain theirs, ‘Po them the result |! nent d.Ol NO Such. Asante; and, LO Eve yOu an 
is, they only change their masters. i idea of the terror which the slightest approach to 
United sabes Supe Cue “It is â principle of the {; such a proceeding creates in every community, ji 
common law, Which Das been recognized as well in this as |! ave ree i i atil 
in other courts, that the division ofan empire works no for- ! you Dave only: r recoliect ue great revolt that ji 
teiture of previously vested rights of prope and this maxim | occurred w Cairo in October rl i98—that most terri- | 
; ! l ; ble revolt in the city of fanatics against the French, | 
and the maxims of eternal justico? —5 Wheaton, 518.— who then occupied i What was the cause of | 
| 
i 
i 


ia equally cousonant with the eommon sense of mankind, | 
(Chief Justice Marshes i f A > Nien ease n x S stla ire t 
“fa the treaty by whieh Louisiana was aequired, the | that koyoke 7 neg call fortie Jand tides, m 
United States supalated that the inbabitants of the ceded | O'der to register them, and convert them into fee 
territory should be protected in the free enjoyment of their || simple estates. The great conqueror intended to 
atin matte pates Sr 3 Saa eile acai benefit the land owners by giving them a fee sim- 

i as the avowal o principt eh would | i ir le í steg 7 eud: . 
ren held equally sucred, though it had not been inserted | ple titlet their lands, instead of the feudal, or |i 
in the compuct.——4 Deters, 512, worse than feudal titles by which they were held | 

The term property, as applied to Lends, comprehends |i at the will of their sovereign. it was mercly a call i 

for a registration of title, for the purpose of giving | 
i them a permanent and indefeasible utle, in order 


every species of title, inchoate or complere.’—IJhid. 
“A treaty of cession from one country to another only 


passes such right as the sovercign, as such, has; but doe : - i 
not pass what belongs to the subjects or citizens. Whether || that they might hold the land without danger of | 


those rigits are inchoate or perfect, they are all held sac- 
red.7°—Y Peters, 71). 
The customs and usages of the country which issued 


| 
being resumed at the will of the sovereign. Yet ij 
: it made that most terrible of all revolts. | mention |i 
Eiis z A | 
the grants are good proof in the ceded or conquered coun- |: this for the purpose of showing the terror and ij 
try.P— Ibid, 712, i: consternation that are created in the hearts of a 
«A grant or concession made by that officer who is by |) people by an interfi i ir ti i 
law authorized to make it, carries with it prima facie evi ib t : y ET eee ath taor hicet BRE 
dene! that itis within his powe No excess of then, or bale i 
departure from them, will be presumed.°—9 Peiers, 192. l have now shown you, Mr. President, upon the 
“ ee people change their allegiance, but their relations || treaty, and the law of nations, and the decisions 
intel o al 3 olits ji 7. a ai ig Q e 1 
tee och ai fleit rights of property, remain undis- || of the Supreme Court of the United States, that 
such a law as this bill proposes is a violation of 
) them ali. But the bill goes further. The fourth 
conqueror acquires over those he subdues power |: section provides: 
as to their lives, but not as to their possessions,’ “See. 4. And be it further enacted, That every person, |: 
Vattel says: “ The conquered lose the possessions |i Or the heirs or representatives of such person elaŭniug title 
of the State, but not that whieh belongs to private Q to lands under any valid patent, grant, con u, or order | 
individaals2?.- Thus we See niir E of survey, issued bond fide, and on Or previcus to tie seventh || 
marve s. ` we see private persons are of July, cig n bandred and forty-six, when military pos- 
permitted to retain their property, The result is UsSion Of Lhe territory v aken by the United States, whieh | 
they only change their masters. The United States | were valid under the Mexican Government, or by the law | 
Supreme Court says it isg ERR ; ol nations, shall tay before the Comsuissioners, his, her, or ii 
eu righ has h ie n ponele oL Common |, their claim, set forin particutarly its situation and boundaries, 1 
} , ug nas bee cog nize „as well in this as |) if lo be ascertained, with the deraigninent of titie, where li 
in other countries, that the acquisition ofa foreign they are not ie grantees or original claimants; which shaji |: 
country by force of arms works no forfeiture of | 
individual rights; private property ig not thereby į; 


Puttendorf, book 8, chapter 6th, says: “ The | 


ce 


? ! 
recorded by the secretary, wio, for lis services, shali be į; 
entitled to demand from the claimants ten cents for each I 
hundred words contained in said papers se recorded; he | ] 


! shall also be entitled to 
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twenty-five cents for each sub 
+ * * ach subpæna 


* * 


issued.” 
Here is a deraignment of title required, which is 
to go back to the original concession and primar 
disposition of the soil. I have just said that New 
Mexico was settled ten years earlier than Vir- 
ginia; and I put the supposition again: What 
would be the feeling, if an edict should require 
every person in that State to go before a board of 


land commissioners sitting a thousand miles off, to 


make out a chain of titles up to the time of Sir 
Walter Raleigh; and not only to go and make out 
such a chain of titles, but to pay for doing it—pa 

ten cents for every hundred words of their titles 
copied by a secretary, and twenty-five cents for 
every subpeena, and to be subject to punishment 
for not doing it? What would be the feeling of 
Virginia if such a law as that had given authority 
for this deraignment of title? (1 believe I speak 
rightif I said, arraignment.) After producing this 
long chain of title, and paying for it, he gains 
nothing but the privilege of appearing as a suppli- 
ant beforeastrange legislative body three thousand 


: miles off. We may be strong enough to enforce 


this iniquity in New Mexico and California, but 
we could not enforce it in Virginia or Kentucky, 
And against what people is such a bill to be en- 
forced? Against ignorant Indians, and mixed 
breeds, (for of such is the greater part of these 
people,) who cannot read a word, and do not know 
whether a paper in their hands is a deed for land, 
ora bill presented against them by their baker or 
butcher. 

I have shown that what we propose to do is in 
violation of the Mexican treaty, in violation of the 
law of nations, in violation of the decisions of the 
l now wish to show, Mr. Presi- 
dent, that what we propose to do between man and 
man, between the individuals of California and New 
Mexico, is a violation of law which has existed 


i Jong without change—for six hundred years in 


Spain, and of her colonies, (since they had colo- 
nies)—which has been law, and approved law, 
since the time of Alonzo the Wise,—the law of 
prescription, as called in the civil law—the statute 
of limitations as we call it. This is the law of pre- 
Seription: 

Spanish Law of Preseription.—“ If one person receive 
from another, iz good fuiié, an immovable thing, (i e real 
estate,) cither by purchase, or in exchange, or as gilt or 
Jegacy, or in any other manner, and shall continue in pos- 
session of it during ten years while the owner is in the coun- 
try, or twenty years while he was out of it; such persons 
shall acquire the thing by preseription, notwithstanding the 
person from whom he received it was hot the tue owner; 
and thenecetorward he shali not be held to answer for it to 
any man, although he should say that he could prove that he 
was the true owner of it? 

This was the Spanish law in the thirteenth cen- 
tury, and has never been changed, and applies 
both to Spain and to Spanish Anierica. It is wise 
law for the settlement, not for the disturbance of 
estates. It has remained without change at leust 


i six hundred years—from the time of Alonzo the 


Wise—in Spain, and in her colonies ever since 
sbe had colonies. People were safe under it in 
California and New Mexico; but if this bill passes, 


| there is an end of their peace and security. 


What I have read was the prescription where 
the acquisition was in good faith: there was a fur- 
ther provision where it was in bad faith, and all 
intended to quiet tides and to give peace and se 
curity to possessors. ‘This is it: 

“If the possession acquired be in bad faith, title shall 
nevertheless he gained in the above-mentioned periods of 
ten and twenty years, if the owner knew of the possession, 


i and did not make his demand. 


“ Though the acquisition should be in bad faith, and the 


: Owner shoutd not know of the adverse possession, yet a pos- 


session of thirty years shall gain an absolute tithe??—Laws 
of the “ Siete Purtidas” of Alonzo the Wise.—3 Partidas- 
title 29, laws 18, 19, 21. 

Thus a possession even in bad faith was to be 
valid after thirty years; but we respect no time. 


, We go back seventy years in California, and two 


hundred and fifty in New Mexico. 

s Sec. 5. They shall examine into all bona fide elaims 
arising under patents, grants, concessions, and orders of sur- 
vey, where the surveys were actually made previous to the 
eventi July, eighteen hundred and forty-six, when miHtary 
possession of the Territory was taken by the United States ; 
Whether they are founded upon conditions, and how far 


| those conditions have been complied with; and if derived 
from the Spanish Government, how far they have been con- 


idered valid under the Mexican Government; and if satis 
od that said claims are correct and valid, shall connem 


them: Provided, Such confirmation shall oniy operate as 4 
release of any interest which the United States may have, 
: and shall not be considered as affevting the rights of third 
persons: Jind provided, That they shall not have power to 


Be 


confirm any claim or part thereof, where the amount claimed | 
is undefined in quantity, or shall exceed one thousand acres ‘ 
but in all such cases shall report the testimony, with their | 
opinions, to the Secretary of the Treasury, to be jaid before | 
Congress for their determination.” * * * bi i 
One error begets another. Start wrong, and you 
must go on wrong. So of this bill. {t assumes 
all land titles in New Mexico and California to be |! 
bad; it calls upon everybody to come in and prove |! 
up their titles. This is extraordinary power. It | 
is inquisitorial. It is holding an inquisition upon | 
property, and requiring the owner to appear and | 
make good his claim. The requisition would be | 
t 

i 


i 
ji 
| 

: e || 

nugatory, if there was not power to enforce his || 

attendance, and therefore this power is given to |, 
the commissioners. Here it is: if 
«The cammissioners are hereby authorized to administer |} 

oaths, to compel the attendance of witnesses by the subpa- i 

nas issued by the secretary, and the production of such tes- i 

timony as may be wanted; to inflict punishments, either by |} 

fine, imprisonment, or both, as they may deem proper, to |} 
the same extent that courts of law are now authorized, for | 
any refusal or neglect to obey those subpænas or to testify: || 
they shall have. access to all papers and records of a public | 
nature relative to any land titles within said territory, and || 
authority to make transcripts thereof.” x * * { 

«Every witness attending under auy process from the 
commissioners, shail be allowed one doilar a day, and one 
dollar for every twenty miles travel, to be paid by the party 

summoning him.” * * * ká * mi * 

This power over the person is to enforce the ex- 
ercise of power over property. People are to be 
summoned to attend the commissioners, and pay 

for being summoned—to bring witnesses, and pay j 

a dollar for every day’s attendance, and every 

twenty miles’ travel; and for not coming, or not 
answering, they are subject to be punished by fine 
or imprisonment, or both. The commissioners 
may inflict punishment upon them—upon the 
whole population of the two Territories: and thus, 
to sustain an inquisition into titles, contrary to the 
treaty, to the law of nations, to the decisions of the |: 


Supreme Court, contrary to the law of prescription, |! 
and to all justice, power is given to these commis- 
sioners over the persons of the land owners— 
power to inflict punishment upon them—to fine | 
thém without stint, and to imprison them as long | 
as the board may continue. | 
Following up the scheme of the bill—the power | 
to disturb and destroy everything—to decide and į 
finish nothing—the section which I now read pro- | 
vides for putting tne claims into four classes, and | 
sending them to Congress for adjudication of each | 
class. Here is the section: | 
“Sue. 6, And beit further enacted, Thatin making report | 
àn detailof al! they have done tothe Secretary of the Treas- 
ury, the commissioners shall separate the claims into four 
clas class A, part one, to contain ali complete titles, for 
less than one thousand acres, which in their opinion should | 
e confirmed ; class A, part two, those of a like character, 
which in their opinion should be rejected: class B, part one, 
those inchoate titles for fess than one thousand acres, which | 
should be confirmed ; class B, part two, those ofa like de- 
scription, which should be rejected ; class C, part one, those 
claims containing over one thousand acres, where, in their 
opinion, they are sustained by proof; class U, part two, 
those claims of like character which are not sustained by 
proofs and class D, all those cases where interferences exist. 
between Spanish and Mexican grants.” 
Now, will Congress ever do this work? ever 
unravel these classes? ever go through this com- 
lication of claims? No. Never, never, never 
p 2 Ae RAIA a aaa : 
Ít has not yet finished the Louisiana claims, which | 
were close by, and which have had Delegates, 
Representatives, and Senators to attend to them 
for forty years. Forty years have not sufficed for 
Congress to finish the Louisiana claims with all 
these advantages: will one hundred years be enough |: 
for New Mexico and California? ji 
The bill is fundamentally wrong—wrone even : 
in the mode of getting at its own object. The ob- 
ject is to find out the vacant land. For this pur- 
posë a knowledge of all original grants is sufficient; || 
ut this bill must know all the present possessors. |! 
If there are a thousand—and I presume there are 
many thousands in some instances—of settlers |; 
under one grant, each settler must now bring 
in his title and prove. This is absurd. We 
only want to know the quantity and the locality | 
of what has been granted away by the previous || 
Government, that we may take the remainder. | 
It is with that view, Mr. President, that the sub- |; 
stitute which I propose requires all the grants and |! 
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! world, e 
: the Land Committee, or of any committee. 
‘comes down from the Treasury Department, and 


Rain the previous Government, to be laid down 
upon the map according to their calls or bound- 
aries. And then, in case there be reason to believe 
any titles fraudulent, there is a mode of trying 
them judicially, of trying the cases separately and 
independently: to proceed against the original 
grant—to impeach what is impeachable, and try it 


|: jJudicially—and not to impeach the whole country, 
; and condemn without trial. 


What I have said, Mr. President, applies to the 
first part of the bill—the part which relates to the 
ascertainment of land titles: there is a second part 


| of the bill relating to a new subject, and to which 


I now speak. This new part relates to the gold 


| mines, as they are called, though nothing but gold 


washings; and is not copied from any code in the 
It is a new thing, and not the creation of 
It 


the Land Committee is not responsible for it. I 
will read the sections which introduce these new 


provisions, that I may do entire justice to them: 


é That the said surveyor general shall be, and he is here- 
by, authorized to subdivide the sections coutaining mineral 
lands into lots of suitable and convenient size for sale, not 
less than two acres each, by lines drawn north and south, 
or east and west as may be required, from points at equal 
distances between the section and half section corners to 
opposite corresponding points, and to designate those lots 
by numbers, giving the lengths of the lines beunding the 
same.?? 

And again: 

“The register, moreover, shall be, and he is hereby, au- 
thorized, immediately after the survey of the mineral lands, 
to proclaim the same for sale, or such portion thereof as he 
may deem most conducive to the interests of the United 


States at once to dispose of, giving at least thirty days? į 


notice of the time and place of sate, and specifying the par- 
ticular Jands to be offered. He shall then offer the lands for 
sale at public auction, subject to such minimum as may be 


: fixed by the commissioners, not less, however, than one 


dollar and twenty: five cents per acre.” 


This is the principle—a sale, in parcels of two | 
acres, after a valuation fixed—of these gold wash- i; 


ings; for gold, I presume, is only intended, al- 
though the comprehensive word mineral is used— 
a word which comprehends all the common and 
useful ores and metals, coal, medicinal waters, 
iron, copper, lead, and tin. Under this bill not 
merely the gold washings, but all the common and 
useful metals may be locked up from public use 
until valued by a mineralogist, and then sold in 
two-acre lots. The provision is evidently intended 
for gold; but the word mineral includes all ores, all 
metals, all natural substances capable of chemical 
attraction, It is a looseness and comprehensive- 
ness of language not to be toleratedinalaw But 


; consider it as intended—as confined to these gold 
washings—and how unwise the idea of sclling | 


them, and in two acres, and upon valuation! As 
washings, they are brief and transient, exhausted 
in a few months or years. The gold in these wash- 


i ings isatemporary crop—as temporary as a crop of 
; grass, or a harvest of acorns: and who would think 
| of selling the fee simple where only one crop was to 
| be gathered? A mine is one thing—aw 


g ash is an- 
other. Mining requires great capital—a fee simple 


; estate—and a large tract of land—and is worked for | 


an age or centuries. After these washings are ex- 


= hausted, mining may follow; and that is the time to 


sell the fee simple, but not in patches of two acres. 
To the washer two acres is a hundred times too 


= much; to the miner it is a thousand times too little. 
g principle. | 


It suits nobody, and goes upon a wrong 
It goes upon the principle that every two acres is 


alike, and that the value can be told by looking at i 
mia 
by diggin 


No such thing. ‘The value can only be told 

g, and many two acres will contain no 
gold, and many patches of twenty or thirty feet 
square will contain a rich deposite, The object is 


| to find it, and that is to be done by hunting—by 


going from one place to another—by trying many 
places. For this purpose, it is not fee simples in 


| two acres that are wanted, but permits to hunt, 


and protection in the discovery when a deposite is 
found. ‘This is the only rational mode of working 
these gold washes. It is the mode followed in all 
countries where they exist. 

These washings are called in Spanish placer, 


i from th 


: pleasing thing to find the shining gold under one’s 
i fect. But it isa transient pleasure. There is no. 
| noteven a lease for a year, a month, a week, ora 
j| day. The pleasure is soon gone. Exhausted pla- 
i cers now exist in New Mexico, formerly yielding 
| much, now some twenty-five or fifty cents a day, 
and only pursued by the poorest Mexicans. Reg- 
| ular mining has followed there, and is now yield- 
| ing considerable quantities. These washings of 
| California aré marvelously rich; for we have to 
| believe what is certified to us by so many witness- 
| es: but they are not the richest that ever were seen. 
i Far from it. Those of Brazil, in the mountains 
‘ back of Rio Janeiro, in the time of Lord Anson’s 
|; voyage, say one hundred years ago, were far rich- 
| er; and yet they have been exhausted so long that 
|!| all memory of them is lost, and their history only 
|| lives in old books. Two millions sterling—ten 
|i millions of dollars—were annually sent to Europe, 
| for years, from these washings. They were worked 
| by slaves, who, to secure their fidelity and indus- 
i try, were usually allowed by their masters all the 


|; proceeds of the day above a given amount; and in 
| that way many slaves became rich, purchased their 
| freedom, and then bought slaves of their own, lived 
1 in splendor and opulence, and laid the foundation 
li of families. Yet these washings are exhausted, 
time out of mind; and so will be those of Califor- 
i nia; and the sooner the better. 
Jama friend to a gold currency, but not to gold 
ining. 


i matter who digs up the gold, or where it goes. The 
digger will not eat it,and it will go where commerce 
| will carry it. The nations which have industry— 
i| which have agriculture, commerce, and manufac- 
|; tures—they will get the gold, provided always that 
| they keep out small paper money. Not sales, but 
| permits, is the proper mode to follow, and the only 
practicable mode. People are going to California to 
dig, and dig they will. A wise legislation would 
regulate, not frustrate their enterprise. Permits 
! would put them on the side of the law; for it would 
| give them protection and security: sales and hoard- 
ing would put them in opposition to the law, and 
they would disregard it. Sir, this is a case in 
which the lawgiver must go with the current; and 
| then he may regulate it: if he goes against the cur- 
i rent, his law will be nugatory, and his authority 
will be despised. The current is for hunting, and 
; finding, and digging: permits follow his current, 
i and by granting them, the legislator may control 
| and regulate the current. 

If you want revenue, raise it from the permits— 
a small sum for each—and upon the coinage.” In 
|; that way it would be practicable to raise as much 
lj as ought to be raised. But revenue is no object 
i compared to the great object of clearing the ground 
i| of this attraction, which puts an end to all regular 
| industry, and compared to the object of putting the 
gold into circulation. I care not who digs itup. I 
want itdug up. I want the fever to be over. I 
want the mining finished. Let all work that will. 
| Let them ravage sthe earth—extirpate and exter- 
; minate the mines. Then the sober industry will 
| begin which enriches and ennobles a nation, Work 
| as hard as we may, we cannot finish soon. These 
: gold indications cover more than two thousand 
‘miles. They are in New Mexico—on the waters 
| of the Middle Colorado—on the mountains both 
; beyond and on this side of the Sierra Nevada. 
Professor Dana, who was geologist to Captain 
| Wilkes’s exploring expedition, and who examined 
|| the country between the coast range and the Cas- 
i; cade range of mountains, found the gold-bearing 
it rocks, as geologists call them, on the Umpqua, the 
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Shastl, and the Tlamath 
the Sacramento valley. 


a 


rivers, and at the head of 
He did not visit the Sierra 
Nevada, but said there was gold yet to be discov- 
ered in the Sacramento valley. It has been dis- 
covered, and no one can tell where it is to end. 
The Sierra Nevada is six hundred miles long, ten 
òr twelve thousand feet high, and has a slope of 
from forty to seventy miles; and all this seems to 
be an auriferous region. South of the Sierra Ne- 
vada are prolongations of the same chain and of 
the same character, and. known to possess gold. 
In New Mexico the gold and mineral region is 
described as large and various by the learned and 
enterprising Dr. Wislezenus, who was making an 
exploration when the war with Mexico broke out, 
and whose work has been printed by order of the 
Senate. I read an extract from him: 


« The mountainous parts of New Mexico are very rich in 
gold, copper, iron, and some silver. Gold seems to be found 
to a large extent in all the mountains near Santa Fé, south 
of it in a distance of about one hundred miles, as far as Gran 
Quivira, and north for about one bundred and twenty miles 
up to the river Sangre de Cristo. ‘Phronghout this whole 
region pata dast has been abundantly found by the poorer 
classes of Mexicans, who occupy themselves with the wash- 
ing of this metal out of the mountain streams. At present 
the old and the new placer, near Santa Fé, have attracted 
most attention, and not only gold washes, bnt some gold 
mines too, are worked there. ‘They are, so far as my koöwl- 
edge extends, the only gold mines worked now in New 
Mexico. Several rich silver mines were, in Spanish times, 
worked at Avo, at Cerrillos, and in the Nambe mountains, 
hut none at present. Copper is found in abundance through- 
out the country, but principally at Las Tijeras, Jemas, Abi- 
amin, Guadelupita de Mora, &e. I heard of but one copper 
mine worked at present south of the placers. Tron, though 


also abundantly found, is entirely overlooked. Coal bas | 
been discovered in diferent localities, as in the Raton monn- 
tains, 
a 


near the vilage of Jemez, southwest of Santa Fé, in 
Gypstim, connnon and 


place sonth of the placers, &c. 
lenite, are found in large quanti ca; most ex- 
sof it, T understood, exist ii the mountains near 
Ajzodones, on the Rio del Norte, and in the neighborhood of | 
the culebrated “ralinas?? Itis used as common lime for 
whitewashing, and the crystalline or selenite instead of win- | 
dow-gla About four days traveling (probably one bun- 
dred miles) south-soutinvest of Sante Fé, on the high table 
land between the Rio del Norte and Pecos, are some exten- 
sive salt lukes, or © sudinas,? trom which all the salt (muriate 
of soda) used in New Mexico is procured. Large caravans 
go there every year from Santa Fé in the dry season, and 
return with as nimeh as they ean transport. They exchange, 
generally, one bushel of sult for one of Indian corn, or sell 
it for one or even two doliars a bushel. 

«Phe ananal production of gold in the two placers seems 
to vary considerably, In some years it was estimated from 
30,00) to 340,020, in others from 360,000 to $80.000, and in 
the Jatter years even as high as $250,000 per annum”? 

The Ural Mountains, now yielding so much 
gold to Russia, are but twelve hundred miles long 
and five or six thousand feet high: the mountain 
chains in New Mexico and Californian which pro- 
duce gold are near twice as long and twice as high 
as the Ural Mountains. Is all this to be hoarded 
by the Government—to be sold in two-acre patches 
—to be guarded as a thing too precious for the peo- 
ple? Is itto he the TLlesperian fruits guarded by 

í = i 
dragons? and, ifso, where are the dragons to come | 
from? j 

ĮI am against the whole scheme of hoarding these į 
mines, ov endeavoring to confine their product to | 
their own country. lam not for serving a ne ereat | 


| 
i 
: j ; rar) et 
uponit. Iam uot for trying to stop it from going | 
| 

| 


o 


elsewhere, Let it go where it wil: like water, ìt į 
will find its level, Let it go where it will: it will 
find its way to industrious nations who banish 
small paper money. If we want to stop the emi- 
gration of gold we may begin nearer home—begin 
with the ten or twelve millions of coin exported į 
this year from New York. But ali that is absurd, | 
Let it go; it will come back when we deserve it. | 
These gold provisions of the biil are not the | 
work of the committee, and the authors of them | 
seem to be fully aware of the difficulty of hoard- 
ing their treasure and keeping it from the reach 
of the people. They have had recourse to extraor- 
dinary enactments to restrain their own officers— 
surveyors, chain-carriers, markers, camp-follow- 
ers, and soon. They are all to take oaths, and | 
give bond and security to serve out their time, 
and to incur the forfeiture of their bonds and the 
penalties of perjury if they fail in their engage- | 
ments. They are actually enlisted, Jike soldiers, | 
and put under awful penalties not to desert until 
their time is ovt, Flere are some of those penal- 
ties: hear them: 


«ePhat the President shali be, and he is hereby, authorized 
to appoint as geologist an individual well versed in that 
science, who also thoroughly understands mineralogy; 
whose duty it shall be, with such a auts as he may deem 

sary, to make a thorough exptoration of all the mineral 
in the territory, to determine the value of the several 


j 


| 
i 
\ 
l 
j 
| 
i 
1 
i 
| 
| 
| 
H 


metais and minerala tbat may be discovered, and make re- | 


port of the same to the Register, who shall transmit a copy 
thereof to the Commissioner of the General Land Office. He 
shall also aid the commissioners in determining the value of 
the lands, and the minimum price which shall be fixed upon 
them, whenever required so to do by the commissioners, 
or either of them. g 

« Sec. 15. That the surveyor general of said territory enter 
into bond, with approved security, for the faithful discharge 
ofhis duties. * * * * * * * * He shall also be 
authorized to require a bond, with security, from the survey- 
ors, chain-earriers, markers, and all other persons employed 
in, or connected with, the surveying department, and from 
the elerks and other employees in bis office, that they will 
faithfully serve out the periods for which they may engage, 
in such sum as he may fix as a penalty of a ilure; and 
require of them an affidavit or affirmation to the same effect; 
and on failnre or refusal to comply with the terms of their 
engagement, the party offending shal] be subject to all ihe 
pains and penalties of perjury; and suit shall be imme- 
diately commenced for the recovery of the entire penalty of 
the bond, which, on such failure or refusal, shall be forfei ted 
to the United States; and the institution of such suit shall 
attach as a lien upon the property of the delinquent party, 
and on that of his sureties”? * * * * w R 

“Sec. 17. That, before entering on their duties, the mii- 
eralogist and his assistants shall execute bonds, with ap- 
proved security, in such sums as may be fixed by the Sec- 
retary of the Treasury, for the faithful performance of the 
duties of their respective offices, for the time Jor which they 
may he engaged; and also take an oath or affirmation to the 
same effeet; and, in ca f failure, shall be subject to the 
same penalties, forfeitures, and obligations as are provided 
for the surveyors and their assistants, &c., in the tifleenth 
section of this act. 

Sno. 18. And be it further enacted, That, in addition to 
the usnal form of bonds and oath of office of the surveyor 
general, register, and receiver, the bonds and oaths of office 
of those offeers appointed under this act shall contain a 
provision, that they shall faithfully serve out the time for 
which they may be appointed; and on failure to comply 
with that provision, they shall be subject to the same pen- 
alties, forfeiinres, and obligations as are provided for the 
surveyors and their assistants, &c., in the fifteenth section 
of this act. And, until otherwise directed, all the officers 
and agents, and their istants, who may be appointed 
under this act, shall receive from the stores of the United 
States, at San Francisco or Monterey, such rations of beef, 
bread, pork, &¢., as may be necessary for their actual 
support. ”? 


Here is a provision for a mineralogist, and his 
assistants—not assistance; and jn it we detect the 
germ of one of those set-fast, growing, and en- 
during establishments which grow up in our coun- 
try from small beginnings. The great coast survey 
establishment is founded upon a provision for an 
astronomer and his assistants. The colony now 


quartered upon the treasury at $40,000 to examine | 
is founded in a pro- | 


public lands in the northwest, 
vision for a geologist, and his assistants. These 
establishments, which have no limits, are thus 
established; and here is proposed to be another of 
them. Iam opposed to such origination of such 


establishments, which soon become set-fasts, and j 


grow and expand forever. But what is to restrain 
this geologist, and his assistants, from helping 
themselves to this precious gold? What is to 
restrain them? The same machinery, oaths, and 
bonds!—all nugatory and idle, and only leading 
the men into temptation. The whole scheme of 
this weologist is wrong. If these gold mines, or 
washings, are not to be worked until first examined 
and valued by a mineralogist, it will be a long time 
before they are worked. We shall have to live a 
patriarchal age to behold it. It isa wrong process— 
putting the cart before the horse. The digger pre- 
cedes the mineralogist. The digger finds, and the 
mineralogist tells what it is. All mines are found 
by accident or by labor: scientific men do not find 
them. They know the signs of different minerals; 
but signs are fallacious; and actual digging is the 
only test. Our business is to dig first, and let the 
mineralogist go afterwards. This whole scheme 
ig wrong, and will not work. The people will not 
wait for the mineralogist. They will not wait for 
his discoveries and vaiuations: they will discover 
for themselyes, and work for themselves, and they 
cannot, and ought not to be prevented. 

This is going further than we go with soldiers. 
We do not make them give bond and security: we 
do not make desertion a lien upon their property 
for the amount of a penalty. Yet we propose to 


| do this with our surveyors and land officers! Vain 


and impotent precaution, only showing the folly 
of the whole scheme; for who would take such 
oaths and sign such bonds but those who meant to 
violate them? Who supposes these pains and 
penalties would be of any avail, or in the least pre- 
vent all these persons, with their friends and fol- 
lowers, from taking what gold they could find, and 
going off with it when they pleased? Formerly 
there was a fine of forty pounds of tobacco in Vir- 
ginia on the constable that would not serve out his 
time; and that might have been omnipotent with 
the constable; but these bonds, oaths, penalties, 
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į with Mexico, the Jaw of nations, and the de 


Not content with these bonds and oaths, the bil} 
even tries the mileage system upon these slippery 
officers. Having seen the good effect of mileace 
in bringing in members of Congress, and binding 
the Union together, it tries the same system upon 
these officers, and offers them an average of ter 
dollars a mile. Here is the temptation: 

« And for surveying the public lands and private claims 
above mentioned, the deputy surveyor shal} be allowed nos 
exceeding the average of ten dollars per mile.?? 

Ten dollars a mile! That is better than Con. 
gress mileage! But will it do, even if averaged? 
Will it stop the crew if they find the gold under 
their feet? Will they go on to the end of the miles 
in order to get the average, instead of stopping and 
helping themselves, with a wooden shovel, to some 
ecart-loads of the shining stuff? Will any maxi- 
mum or minimum, giving an average of Len to the 
mile, be sufficient—say three dollars where the 
gold is thin, only an inch thick, and scventeen 
dollars a mile where it is thick, say ancle deep, or 
so? Will the mileage tempt them to go on, as 
this sage legislation intends to make them do, or 
will tkey all stop at the first placer, as a turkeg- 
hen and her young ones would all stop at the first 
ant-hill, and dig it up and pocket the gold as 
greedily as the old hen and her brood would 
scratch up, and gobble up, the whole hill of ants? 
Undoubtedly they would: and the provision only 
shows the impotence of legislation to sustain am 
unwise system. 

Mr. President, I have made my objections to 
the bill of the committee; it is now right that I 
should produce my own. I do so, and offer a sub- 
stitute for the whole bill, in the form of instructions 
to the committee, which I have drawn up, and 


| which the Senate has ordered to be printed. This 


is my substitute: 


To yecommit the Dill for aseertaining claims and tives 
of linds within the territory of California and New Mexico, 
to grant donation rights, and to provide for the survey of the 
lands therein, to the Committee on Public Lands, with in- 
structions te inquire into the expediency of reporting a bil} 
for ascertaining the publie and unappropriated lands in the 
territory of California, and for surveying and selling the 
same, and for granting donatious to actual settlers, and per- 
mits to work the gold mines; and for ihat purpose to pro- 
vide— 

First. Por the appointment of a recorder of land titles, 
who shall have the custody of all the publie archives in 
relation to the disposition of the public lands, and shall 
record all the grants and all claims that shall be discovered 
or made known to him, and shall make two abstracts of the 
same, one to be transmitted to the General Land Office, in 
Washington City, the other to be delivered to the Surveyor 
General of California, that he may lay down the grants and 
claims ona map to be retained in his office, and of which map 
a copy to be transmitted to the General Land Office, and 
another to be filed with the recorder of Jand titles in Culi- 


| fornia. 


Second. To provide for the ascertainment of invalid grants 
or possessions, by authorizing a seire fucias to be issued from 
the United States District Court against the party in posses- 
sion to come in and hear the objections to his claim, and to 
show cause why the grant should not be annulled, or the 
possession vacated in every ease in whieh the recorder of 
Jand thes, upon consultation with the district attorney, oF 
by orders from the General Land Office shail be so instructed, 
shall be of opinion that the same is not valid under the treaty 

isions of the 
Supreme Court of the United States—the decisions of the 
district court to be final, if against the United States, in alt 
cases where the land in question shail be worth Jess than 
five thousand dollars. But no pueblo or rancheria Indians 
to be disturbed in their possessions, without special orders 
from the General Government, 

Third. 'To provide for the appointment of a surveyor gen- 
eral, and for the establishment of three land offices. 

Fourth. To provide for donations of land to actual settlers, 
heads of families, widows, and single men over eighteen 
ye of a an allowance of land for children under 
eighteen s of age, and for the wife in her own right, ac- 
cording to the provisions of the bill proposing donations 
to settlers in Oregon, which passed the Senaie January 3, 
184: 

Fifth. To provide for preserving order in working gold 
mines, by appointing an agent to grant permits for working 
smail lors, and setting summarily and on the spot all ques- 
tions of boundary or interference among the diggers; the 
said permits to continue ia foree while the lot is worked 
by the person receiving it, and to be limited to ———~ feet 
square,” 


This plan is equitable and just, and conformable 
to the rights of the parties under the treaty, thelaw 
of nations, and the decisions of the Supreme Court. 
It does not disturb the country. It only provides 


| for trials in cases where there is a real impeach- 


ment of title. It gives a fair, judicial trial, in cases 
doubtful, to the party whose title is impeached. It 
saves the party from coming to Congress as beg- 
gars and suppliants. It makes liberal donations to 
actual settlers; and that isa point on which I have 
my own highest approbation, Forty years ago, 


1849. 


THE CONGRESSIONAL GLOBE. 


259 


when a member of the General Assembly of Ten- l 
nessee, T took the part of the occupant—the occu- |: 
nant of Nolichucky, French Broad and Big and | 
ittle Pigeon; and I have been defending occupants 
ever since. At this time there are some on the 
shores of the Pacific whose fathers I have protected | 
in Tennessee and Missouri. And never were any | 
settlers more meritorious and deserving than those | 
who first settled and then conquered California for | 
the United States; who were the first to carry the | 
arms of the United States upon the waves of the | 
Pacific; and who have as yet received no pay for | 
their patriotic and heroic services. | 
The substitute is preferable to the original bill | 
in all respects whatever. The object is to ascer- |; 
tain the vacant publie lands. To do that, we only |: 
want to know the original grants and possessions— | 
only want to know what the previous governments |! 
parted with; and to do that we want the number | 
and extent of the grants—want them collected in 
an office, and laid down on maps, and then the va- 
cant residuum is seen. This is all we want; and 
this distarbs nobody. It does not disturb titles: 
it alarms no possession: it overhauls nothing that | 
is settled. But there may be grants and posses- 


| surely no people ever deserved better of their Gov- | 


| themselves in everything. 


| They have done and suffered much for the United | 


sions which are illegal—which are not good against 
the Government under which they accrued—and 
that is the only test to which we can subject them: 
there may be such illegal claims; and my substi- 
tute goes upon the supposition that there are such, 
and follows the approved course to ascertain and | 
cancel them. Grants and possessions, believed by 
the recorder aod district attorney, or by the Gov- 
ernment here, to be illegal, are to be brought into 
thedistrict court in California or New Mexico, upon 
scire fucias, to be examined, and if found illegal, to 
becancelled. This is the course in England, where 
the court of chancery cancels the grants and pat- 
ents illegally issued by the King: This is the 
approved course in the country from which we 
draw most of our ideas of jurisprudence, and I am 
for following it in California. I apprehend there 
will be found cases there—nodern cases of aliena- 
tions of land—very fit for examination under this 
bill—and the examination of which will be suffi- 
cient for the United States, without disturbing 
good titles and possessions. 

But there is a class of possessors not to he dis- | 
turbed at all, without special orders from the Gov- 
ernment here : they are the pueblo or rancheria In- 
dians. These are civilized Indians, living in towns 
and villages, where they have lived time immemo- 
yial—in fact found there when conquered by the 
Spaniards. The mass of the population of New 
Mexico, is of this kind: there is also a considera- 
ble population of this kind in California. They 
should not be disturbed in their possessions; yet 
under the bill before the Senate they will all be 
called in to verify their titles, and then be sent to 
Congress to beg for their lands. By the Spanish 
law there are two classes of Indians—the pueblo, 
or town Indians, (pueblo signifying a town, puebla 
a city,) are part of the population, and have rights: 
the others are wild. Indians—Jndios bravos—who | 
have no rights, and are always at war with the 
Spaniards and the pueblo or town Indians. Our 
Jaws do not know these distinctions, but we must 
know themand mustrespect them. Our system only 
applies to wild, or independent Indians. In New 
Mexico and California, we gain dominion over do- i; 
mestic or civilized Indians, and must respect them 
accordingly. They must be respected and pro- 
tected. They work, and have done the principal 
work both in New Mexico and California, In i 
each country, they have been called los brassos det 
pais—the arms of the country—its laborers. We 
must not begin with disturbing them in the pos- - 
sessions which they have so long held under their | 
Spanish conquerors. i 

My substitute proposes three land officers in Cali 
fornia. States of less extent—of half the extent — 
in the United States—have double and treble that | 
number. California (l speak of California only | 
below the Sierra Nevada) is just the length and | 
breadth of Italy, in all the extent of Ltaly, from | 
the Alps to the extremity of the Peninsula, about £ 
one hundred thousand square miles in extent. |; 
Three land offices are too few, but it may do to | 
begin with,—one to the centre, in the region of |; 
the Bay of San Francisco, and one in the north, | 
and the other in the south. There is much public : 
land north of the Bay of San Francisco, out to- 
wards Oregon; much in the centre, on the Sacra- |: 
mento, San Joaquin, and the western slope of the ©: 


' overlooked. 
i our ideas, are on Indian lands, and are trespassers, «| 


; net afraid. 
i they are used to it. 
H ment. Itrecognizes Indian titles, and extinguishes :| 


| knocks it allin the head. í t, | 
‘ upon its own principles, can do nothing of all this | 


i cussion of this subject, and as the arguments ad- | 


| proceed to the consideration of the report of the ; 


Sierra Nevada—and some in the south. Each 
of these divisions would require a separate land | 
office; and the substitute provides for them accord- 
ingly. i 

The substitute provides ample donations to ac- | 
tual settlers—not so much as was granted to set- | 
tlers in Kentucky by Virginia—but four times as || 
much as the bill of the committee proposes. i 


And | 


ernment than these settlersin California. They are | 
the true founders of the American power there— 
the true conquerors, and I grieve to say, the un- | 
paid conquerors of the country. They saved the |} 
country before the United States flag was raised. 
They served without receiving pay, and found | 


i 
They carried arms by :! 
sea and land, and are the first American land 
troops that ever carried arms on the Pacific Ocean. 


$ 
i 


States, and are well entitled to the liberal provis- 
ion of lands which my substitute proposes to give 
them. | 

The last provision of my substitute is to regu- | 
late the diggings at the gold washings—to preserve || 
order among the diggers—to settle questions among 
them upon the spot—and, in fine, to prevent them 
from having recourse to violence to settle ques- 
tions of interference and of interruption from dou- 
ble claims. All this is necessary. Order must be |! 
preserved. Itis not rent, or revenue, that Í pro- 
pose, but order. I want no revenue, and expect i| 
none, The expenses of the agency may be de- ! 
frayed by asmall fee for the permit, or a small | 
per centum on the coinage; but as for rents, I 
expect none, and repudiate the idea. 
the lead-mine leasing system in Missouri, and fore- f 
told its fate in Wisconsin and Iowa—a mere loss | 
of money to the United States—the expenses being || 
greater than the profits, and the country retarded , 
and delayed in all beneficial improvements and ; 
settlements. I repeat, all that I propose by these 
permits is the preservation of order among the 
diggers; and it is, in my opinion, the only way to | 
preserve order in that remote country. ! 

But here is a diffculty which seems to have been 
All these gold mines, according to | 


and should be expelled by the military: according | 
to Spanish ideas, they are no [ndian titles. They |) 


| never extinguish Indian titles. They take what || 


they please, when they are not afraid. Upon this | 
idea our Americans are now working, They are || 

The Indians do not object, because |: 
But not so with this Govern- ' 


them by treaty, and does not survey them until || 
after the treaty is made and ratified. This knocks |: 
the whole scheme of this geologist, and his assist- |) 
ants, this survey of two-acre patches, and all the ! 
oaths and bonds, and the ten dollars mileage: it |} 


until they have treated with these hippo-phagi— 

these horse-eating, horse-stealing Indians of the | 
Sierra Nevada—who never heard of a treaty, and ; 
will be bewildered and confounded at any propo- | 
sition to treat them as owners of the country. | 
Upon its own principles this Government can do 
nothing with these mines before they have treated | 
with these fine Indians; and before that is done, `i 


i the gold washings, I trust and hope, will be | 
“ washed out. |! 


Mr. BREESE. Inasmuch as the time of the | 
Senate has already been fully occupied in the dis- i 


vanced will require considerable examination at 
our hands, I submit that we had better postpone | 
the further consideration of the bill until te-mor- 
row. I move that the Senate do now adjourn. The | 
motion was agreed to; and the Senate adjourned |; 
accordingly. i 


HOUSE OF REPRESENTATIVES. 
Mownnay, January 15, 1849. 
The Journal of Saturday was read and approved. 


DELEGATE FROM WISCONSIN. Í 


Mr. THOMPSON, of Indiana, said he had risen 
for the purpose of proposing that the House should 


f 
i 
{ 
i 
| 
1 
| 
j 
i 


Committee on Elections, in relation to the right of : 


i 
i 
| 


the Delegate of Wisconsin to hisseat. He did not, || p 
i 


he was understood to say, intend to enter into dis- 


| 
il 
For the Government, || g 
| 
f 
i 
i 
i 
{ 
| 


cussion úpon ‘the question, but merely proposed 
that the reports of the majority and minority of thé 
committee should ‘be read. 

Mr. KING, of Georgia, was understood to desire 
that the committees should be called for reports. 

Mr. HILLIARD asked Mr. Tuompson to yield. 
the floor for the purpose of enabling him to intro- 
duce a bill. 

Mr. T. having done so— 

Mr. HILLIARD asked leave to introduce a bill. 

The SPEAKER said he would state before pro- 
ceeding further, that the regular order of business 
was the call of the States for resolutions, but that 
the report of the Committee on Elections was a 
privileged matter. If the gentleman insisted on 
calling it up, the House might postpone it by the 
vote of a majority. 

Objection was made to the introduction of Mr. 
Herzvrarp’s bill, and the regular order of business 
was called for. ? 

Mr. HILLIARD moved a suspension of the 


į rules for the purpose indicated by him. 


The SPEAKER said, the gentleman could make 
that motion, if the gentleman from Indiana [Mr. 


|| Txxompson] was willing; but that that gentleman 
i! would Jose the floor, unless he should be again 
| recognized by the Chair. 


Mr. THOMPSON moved that the House pro- 
ceed to the consideration of the subject he had 


| indicated. 


Mr. COBB, of Georgia, said, it would be recol- 
lected that a few days ago he had called the atten- 
tion of the House, and particularly of the chairman 


i; of the Committee of Ways and Means, [Mr. Vin- 
I broke up |! 


ron,] to the fact, that the annual message of the 
President of the United. States had not yet been 
referred; and that the chairman of the committee 
had declared it to be his intention to move this day 
that the Committee of the Whole on the state of 
the Union be discharged from the further consid- 


: eration of that document, in order that it might be 
i disposed of by the House, and be distributed 


among the appropriate committees. 

Mr. STEPHENS said that the chairman of the 
Committee of Ways and Means was necessarily 
absent from the House to-day, and that he had 
called his (Mr. S.’s) attention to the matter re- 
ferred to by his colleague, [Mr. Cors;] and that 
it was his (Mr. S.’s) intention to submit the mo- 
tion which had been indicated, but he would yield 
to his colleague for that purpose. 

Mr. COBB said that he had intended to state 
the fact of the gentleman’s absence, and the reason 
of it, which the gentleman had communicated to 
him (Mr. C.) also. If his colleague [Mr. Sre- 
PHENS] would submit that motion 

Mr. THOMPSON, of Indiana, desired to know 
how the gentleman had become entitled to the 
floor. 


Elections, as it was a privileged question. 
hoped, therefore, that the gentleman would not 
interpose any objection to his (Mr. C.’s) motion. 
Mr. THOMPSON called the attention of the 


i gentleman from Georgia [Mr. Cope] to the fact, 


that the Speaker had announced that if he (Mr. 


| T.) yielded the floor, he would lose his right to it 


Mr. COBB. The Chair will no doubt state to 
the gentleman that he may cail up this report, 
being a privileged question, at any time. 

Mr. McCLERNAND inquired whether this 
conversation was in order? 

The SPEAKER inquired whether the gentle- 
man from Indiana insisted on calling for the re- 

ort? 

Mr. THOMPSON replied in the affirmative. 

The SPEAKER. Then the Clerk will read the 
resolution reported by the majority of the Com- 
mittee on Elections. 

The resolution was read as follows: 

Resolved, That Henry H. Sibley be admitted to a seat on 


j the fioor of the House of Representatives as a delegate from 
! the Territory of Wisconsin. 


Mr. COBB, of Georgia, inquired of the Chair 


! whether it would be in order for him to move that 


the consideration of the subject be postponed un- 
til two o’elock? : : y 
The SPEAKER said the motion would be in 


order. . 
Mr. COBB. Then I make the motion for the 
urpose I have advocated, and none other. 


Mr. THOMPSON claimed the floor. 
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The SPEAKER said the gentleman was entitled 
to it. 

Mr. THOMPSON said that be did not intend, 
ag he had already stated, to enter into any discus- 
sion upon this question. He believed that the case 
had been fairly and fully stated in favor of the right 
of the delegate by the report of the majority of the 
Committee on Elections; and he believed that the 
reasons against his right had been fully stated by 
the report of the minority. He would not, there- 
fore, consume the time of the House in debate; but 
would suggest that the reports should be read, and 


that a vote should be taken on the adoption of | 
The motion in relation to the} 


the resolution. 
President’s message could then be made either by 
the gentleman from Georgia, [Mr. Coxss,] or his 
colleague, (Mr. STEPHENS. ] 

The SPEAKER said he had understood the 
gentleman to move that the reports be read. The 
question would be upon the reading of the reports. 

The mation having been agreed to— 

The reports of the majority and of the minority 
of the Committee on Elections were read. 

F The reading of the reports having been conclu- 
ed— 

Mr. THOMPSON, of Indiana, was understood 


to say that the arguments upon both sides of the | 


question having been fully set forth by the majority 
and minority reports, he trusted the House would 
be willing to come to a vote without going into a 
debate; he therefore moved the previous question. 

Mr. BOYDEN said he hoped the gentleman from 
Indiana would consent to withdraw his motion for 
the previous question. The case involved very 
important principles, and was one for which there 
was no precedent in the history of the Govern- 
ment. 

He desired to move an amendment to the reso- 
lution, and briefly to present some views addi- 
tional to those contained in the report of the mi- 


nority of the cammittec, against the adoption of į 


the resolution reported by the majority. 
The SPEAKER interposed, and reminded the 


gentleman that debate was not in order unless ihe | 


previous question was withdrawn. 

Mr. THOMPSON adhered to his demand for 
the previous question. 

The previous question was seconded, by a vote 
of ayes 90, noes 57, taken by tellers, (Messrs. Por- 
Lock and Kavrman,) and the main question was 
ordered. 

Mr. KAUFMAN inquired of the Speaker 
whether it would be in order to move a postpone- 
ment of the further consideration of the question 


until to-morrow, that gentlemen might have the ij 


opportunity of reading the majority and minority 
reports? 

Mr, PETTIT called the gentleman to order. 
_ The SPEAKER replied to Mr. Kauraan, that 
it would not be in order except by general con- 
sent, the House having ordered the main question 
to be now put. 

Mr. COBB, of Georgia, inquired if the main 
question had been ordered to be now put? 

The SPEAKER replied in the affirmative. 

Mr. THOMPSON, of Indiana, called for the 
yeas and nays on the adoption of the resolution. 

X > 

The yeas and nays were ordered, and, being 
taken, resulted—yeas 124, nays 62—as follows: 

YEAS—Messrs. Adams, Barringer, Bedinger, Beleher, 
Bingham, Birdsall, Bocock, Botts, Boyd, Bridges, Albert 
G. Brown, Buckner, Baler, Canby, Catheart, Chapman, 
Franklin Clark, Williamson R. W., Cobb, Cocke, Collins, 
Crowell, Daniel, Darling, Dickey, Dickinson, Dixon, Dunn, 
Edwards, Embree, Nathan Evans, Faran, Ficklin, Vis 
Freedley, French, Falton, Gaines, Giddings, Gregory 
nell, James G. Hampton, Harmanson, Henley, Fi 
Holmes, John W. Houston, Hubbard, Hudson, Charles J. 
Ingersoll, Joseph R, Ingersoll, Irvin, tverson, Jameson, 
Kaufman, Kellogg, Daniel P. King, Lahm, William T. 
Lawrence, Sidney Lawrence, Letiler, Ligon, Lincoln, Lord, 
Maclay, MeCleiiand, MeClernand, Mectivaine, Mcl.ane, 
Job Mann, Hore ann, Marvin, Miller, Morehead, Mor- 
ris, Morse, Nes, Newell, Palfrey, Peasiee, Peck, Petrie, 
Pettit, Peyton, Pisbury, Pollock, Preston, Putnam, Re 
nolds, Richardson, Richey, Robinson, Rockhill, Junius Roe 
i, Sawyer, Sherritt, Smart, Caieb BR. Smith, 
Smith, Stanton, Starkweather, Stephens, Charies E, Stuart 
Strohm, ‘Vallinadge, Taylor, Jas. Thompson, Jacob T! 
son, Richard W. Thomps 
Thompson Wiiliam Thompson. Thurston, Tompkins, Tuck, 
Turner, Van Dyke, Venable, Warren, Wentworth, WI 
Wick, Wiley, Williams, Wilmot, and Wilson—124. 

NAYS—} n Abbott; Atkinson, Barrow, P 
Boyden, Chari nwo, Clingman, Ho 
Conger, Cranst : i ‘ 
Eckert, Feat! Piournoy, Gentry, Goggin, Gott, Gre 
ley, Willard P. Hall, Nathan K. Hail, Hammons, Mos 
Hampton, Harris, Henry, Hill, Uitliard, isane B. Holme 
George &. Houston, Inge, Jenkins, Andrew Jonnson, Robert 


Garnett Duncan, 


Robert |; 


i homp- | 
n, John B. Thompson, Robert A. 


nite, : 
i 


W. Johnson, George W. Jones, Kennon, Thomas Butler 
King, Lumpkin, McDowell, McKay, Marsh, Meade, Mullin, 
Nelson, Nicoll, Outlaw, Phelps, Rhett, John A. Rockwell, 
Roman, Rumsey, St. John, Schenck. Shepperd, Truman 
Smith, Strong, Thomas, Toombs, Wallace, and Wood- 
ward—62. s 

[Mr. Gavre, when his name was called, asked 
to be excused from voting, on the ground of want 
of information relative to the facts of the case. 
The motion was not put, being out of order at this 
time. ] 

So it was— 


Resolved, That Henry H. Stpiev be admitted to a seat 
on the floor of the Mouse of Representatives as a Delegate 
from the Territory of Wisconsin. . 

A number of members spoke for the floor, which 
the Speaker gave to 

Mr. HOUSTON, of Delaware, who said that 
he had risen to offer a resolution providing that the 
rules be suspended for the purpose of calling the 
committees for reports. 

Mr. THOMPSON, of Indiana, rose, he said, to 
a privileged question. He moved that the vote by 
which the resolution reported by the majority of 


reconsidered, and that that motion be laid upon the 
table. 

Mr. ROCKWELL, of Connecticut, inquired 
whether it would be in order for him to move that 
the further consideration of that motion be post- 
poned until to-morrow? 

The SPEAKER. Not while the motions sub- 
mitted by the gentleman from Indiana are pending. 

Mr. DUER asked the yeas and nays on the mo- 
tion to lay on the table, which were ordered. 

Mr. McCLERNANDasked the Speaker to state 
the question. 


Mr. HOUSTON, of Alabama, said that mem- 


word of what was passing. 

The SPEAKER stated the motions as made by 
Mr. THOMPSON. 

And the question shall the motion to reconsider 
the vote by which the said resolution was adopted 
be laid on the table was then taken, and decided 
in the affirmative—yeas 111, nays 82—as follows: 


Rirdsall, Bocoek, Boyd, Bridges, Willian G. Brown, Albert 


Darling, Dickey. Diekinson, Dixon, Dunn, Edwards, Em 


French, Fries, Fulton, Gaines, Gayle, Giddings, Greeley. 
3 > be fy i s. 72 


Sidney Lawrence, Lefer, Ligon, Lincoln, Lord. Lynde 


Palfrey, Pe: > Petrie, Pettit, Peyton, Pollock, Pre-ton, 
Putnam, Reynolds, Richey, Robinson, Rockhill, Sawyer, 
I: Sherrill, Simpson, Smart, Robert Smith, Stanton, Stark- 
E wenbher, Stephens, C es E. Stuart, Tallmadge, Taylor, 
James Thompson, Richard W. Thompson, Jobn B. Thomp- 
i son, Robert A. Thompson, Wiliam Thompson, Thurston, 
Tompkins, Tuck, ‘Purner, Van Dyke. Venable, Warren, 
| Wentworth, White, Wick, Wiley, Williams, Wilmet, an 
Wilson— 


« Botts, Boyden, Brady, Brodhead, Charles Brown, 


Cranston, Cr 
Dunean, Eckert, Featherston, Freed 
7.2. Hal, N. K. Hall, Hammon 
ardson, Harmanson, Harris, Henry, HHI, Hilliard, Isane E 
Holmes 


Gentry. Goggin, 


non, Thor 
Lumpkin, 


as Butler King, Daniel P. King, Labm, La Sére, 
McDowell, MeKay, Marsb. Meade, Miller, 
Phelps, Pilsbnry, 
Roman, Rum 
Strohm, Strong, 
lace, and Woodward—s2. 

So the motion to reconsider was laid on the table. 

REPORTS OF COMMITTEES. 

Mr. HOUSTON, of Delaware, now moved his 
resolution, providing that the rules be suspended 
for the purpose of calling the committees for re- 


Rhett, Julius Rockwell, John A, Rockwell, 
t John, Caleb B. Smith, Truman Smith 
s Jacob Thompson, Toombs, Wal- 


day to move a suspension of the rules for any pur- 
ose, id 


resolution day? 
The SPEAKER answered in the affirmative. 


i Mr. PETTIT hoped that the House would pro- | 


ceed to the consideration of the regular order of 
| business. : 

The question was then taken, and the resolution 
Mr. Howsron was rejected. 


i 


i 
i 
| of 


| the Committee on Elections had been adopted, be | 


i bers in that part of the House could not hear a | 


VYEAS—Messrs. Adams, Barringer, Belcher, Bingham, | 


G. Brown, Buckner, Canby, Cathcart, Chapman, Franklin :) 
Clark, Williamson R. W. Cobb, Collins, Crowell, Daniel, | 


bree, Nathan Evans, Faran, Ficklin, Fisher, Flournoy, | 
Grinnell, Tentey, Elias B. Holmes, Jolin W. Houston, Hub- |: 


bard, Hudson, Mnat, Joseph R. Ingersoll, Irvin, Iverson, | 
Jameson, John W. Jones, Kellogg, William T. Lawrence, - 


: Maclay, McClelland, MeClernand, Metlvaine, Mebane, : 
Job Mann, Morace Mann, Morehead, Morris, Nes, Newell, 


. Abbott, Atkinson, Barrow, Bedinger, ii 


Clapp, Clingman, Howell Cobb, Cocke, Collamer, | 
field, Crozier, Donnell, Puer, Garnett | 


+ Moses Hampton, | 
a George S. Houston, Inge. Jenkins, Andrew John- | 


zon, Robert W. Jobnson, George W. Jones, Kaufman, Ken- | 


Morse, Matlin, Murphy, Nelson, Nicoll, Outlaw. Pendieton, i; 


The SPEAKER said that it was in order on this 


Mr. PETTIT inguired whether this was not: 


The SPEAKER said the Chair would now pro- 
ceed to call the States in their order for resolutions, 


THE PRESIDENTS MESSAGE. 

Mr. STEPHENS rose and said, that, in accord- 
ance with a notice which had been given a few 
days ago bythe chairman ‘of the Committee of 
Ways and Means, (Mr. Vixron,] in the absence 
of that gentleman he (Mr. S.) would now move 
that the Committee of the Whole on the state of 
the Union be discharged from the further consid- 
eration of the President’s annual message, and of 
the resolutions which had been referred to it. 

(Several members called for the orders of the 
d 


ay. 

Yi STEPHENS proceeded. He hoped that 
the House would sustain the motion, and that the 
message might be sent with as little delay as pos- 
sible to the appropriate committees. 

The SPEAKER said the gentleman could only 
submit his motion under a suspension of the rules, 

Mr. STEPHENS said he hoped he might make 
the motion by unanimous consent. 

Objections were made, and a number of mem- 
bers again called for the orders of the day. 

Mr. STEPITENS moved that the rules be su 

ended to enable him to submit the motion. 

Mr. TURNER, at this stage ofthe proceedings, 
introduced to the House Mr. Henry H. Sirer, 
Delegate from the Territory of Wisconsin, who 
was qualified and took his seat. 

The question then recurred on the motion of 
| Mr. STEPHENS. 

Mr. PETTIT asked the yeas and nays; which 
were refused. ` 

And the question was then taken, and decided 
| in the affirmative—ayes 136, noes 5. 

So two-thirds voting in the affirmative, the rules 
of the House were suspended. 

The SPEAKER then said, that if a separate 
! vote was demanded on the motion of the gentle- 
i man from Georgia, [Mr. Srepuens,} (to dis- 

charge the committee, &c.,) the Speaker would 
‘now put the question. If not, the whole motion 

would be considered as having been put under the 
i; vote just taken, and the message of the President 
: would now be before the House, 
| No objection appearing to be made— 
| Mr. McCLERNARD inquired of the Speaker 
|: what was the question. 
Mr. STEPHENS claimed the floor. 
The SPEAKER stated that by courtesy the gen- 
i| tleman from Georgia, [Mr. SrerHens] was enti- 
| tled to the floor. z 

Mr. McCLERNARD said he could not yield 
the floor except under a decision of the Speaker, 

that he was not entitled to it. 

! The SPEAKER said, that, in accordance with 
| Parliamentary courtesy, the Chair must assign the 
floor to the gentleman from Georgia, [Mr. Sre- 
| puens.] That gentleman had made the motion to 
discharge the Committee of the Whole on the state 
of the Union from the further consideration of the 
President’s message, with a view of bringing it be- 
fore the House. And the Chair decided, therefore, 
i that the gentleman from Georgia was entitled to 
: the floor. 

Mr. McCLERNAND. I cannot concur in that 
decision. It appears to me to be novel and unwar- 
rantable by the practice and rules of this House. 
I appeal from it. 

TheSPEAKER. When a question arises as to 
who is entitled to the floor when various gentlemen 
| claim it, the question, if any gentleman demands 
it, must be put to the House, not in the nature of 
an appeal from the decision of the Chair, but 
whether the gentleman is entitled to the floor. The 
question, therefore, is, whether the gentleman from 
Georgia [Mr. Strepnens] is entitled to the floor? 

Mr. HENLEY desired to inquire of the Chair 
i as to the facts of the case. As he understood them, 
the gentleman from Georgia [Mr. STEPHENS] had 
made a motion to discharge the Committee of the 
Whole on the state of the Union from the farther 
consideration of the President’s message. That 
motion had been agreed to, Then the gentleman 
from Ilinois [Mr. McCiernxanp] rose, and, after 
“all that had been done, and when the message was 
| before the House, the Speaker had assigned the 

floor to that gentleman. After that, the gentleman 
- from Georgia rose and claimed it. Such he (Mr. 
| H.) understood to be the fact; and, under that 
| state of facts, he understood the Chair to decide, 
|| by parliamentary courtesy—about which he (Mr. 


S- 
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EL.) knew nothing—that the gentleman from Geor- 
gia was entitled to the floor. : 

The SPEAKER said, that the Chair had as- | 
signed the floor to the gentleman from Georgia, | 
taking it from the gentleman from. Illinois, (Mr. 
McCLERNAND,] to-day, on the same ground as that | 
on which it had been done on a former occasion, | 
when the floor, which had been assigned to the gen- 
tleman from New York, (Mr. Grex ey,] was taken 
from him and given to a gentleman from Illinois, 
{Mr. Wentworrn,] under circumstances nearly 
the same. ' 

Mr. McCLERNAND said, he wished to state 
the grounds 

The SPEAKER interposed and said, that the 
Chair thought that the resolution was not deba- 


table. If it were so, the whole time of the House | 


might be taken up in deciding who was entitled | 
to the floor. l 
simply, who was entitled to the floor? 


And the question having been taken, and de- | 


cided in the afirmative, 


The House decided that Mr. SrerneNs was {| finances, the cstimated receipts and expenditures for the 


i next fiscal year, the unliquidated claims of citizens of the i 
United States against Mexico, and the establishment of ad- | 


entitled to the floor. 

“Mr. STEPHENS said, as his object in making 
this motion at first was to get rid of discussion 
upon this subject, in order that the reference might 
be made; and as all the topics might be discussed | 
upon other questions, he should feel bound to 
move the previous question, 

Mr. McCLERNAND rose to a point of order. 


The gentleman from Georgia, he said, had as- | 
signed as his reason for moving the previous ques- | 


tion, that he was desirous to have the message 
referred to the appropriate committees. Very 
well. The gentleman had said that those who 
wished to debate the doctrines or the questions 
involved in the message might discuss the same 
subjects upon some other question. He wished to 


ask the gentleman from Georgia whether, under | 


the tyrannical rule of this House, the minority 


were not cut off from the exercise of the right of |! 


debate upon the civil and diplomatic appropriation 


bill; and whether, in view of the practice of the |; 


majority here, it would be practicable to debate any 
question in the sense in which the Constitution con- 
templated the freedom of debate in this House? 
Mr. STEPHENS was understood to say, that 
the question of the gentleman from Illinois was 
perhaps not one which he was called upon to an- 
swer, but to which the House could respond. It 
was important that they should hasten to business; 
‘they could not get on with the business of the 


committees, without the reference of the message. || 


Hc believed a large majority of the House were in 
favor of the disposition of the question. He there- 
fore moved the previous question, 


Mr. WENTWORTH inquired what was the | 


question on which the previous question was 
moved? 


The SPEAKER replied, the resolutions moved |; 
by the gentleman from Georgia for the reference |! 
| man from Georgia to move its distribution among 


of the President’s message. The Clerk would read 
the resolutions. 

Mr. WENTWORTH rose to a point of order. 
These resolutions (he said) had been referred to 
the Committee of the Whole on the state of the 
Union; the vote for a discharge of that committee 
did not embrace the resolutions also, and he knew | 
of no motion having been made in this House to | 


take the regoltitions out of the Committee of the į; 


The question before the House was » 


i 
{ 
fi 


Whole on the state of the Union. 


The SPEAKER stated that it was of very little | 


importance whether the resolutions had come out : 
of the Committee of the Whole on the state of 
the Union or not. 
been brought before the House under a suspen- ; 
sion of the rules moved by the gentleman from | 
Georgia, [Mr. Srepens,] and that gentleman 


gentleman from Ohio [Vinron] for the reference | 
of the message, and thereupon had called the pre- | 


vious question. 


Mr. STEPHENS said, he found it necessary | 


to modify the resolutions of the gentleman from | 
Ohio, so far as to leave out that which related to | 


the Mexican tariff, as that subject had alr2ady been 
referred to a select committee. 

A momentary pause ensued, while Mr. Sre- 
purys was engaged in modifying the resolutions. 
It was broken by 


_ Mr. WENTWORTH, who called for the read- | 
ing of the resolution before the House, and upon |i 


which the previous question had been moved. 


| of 1846 and 1842, the revenue, the state of the treasury, the 


The SPEAKER. The gentleman from Georgia | 
has the right to withdraw the previous question, | 
and make any modification of his- resolutions. | 
The Chair understands that the gentleman from | 
Georgia is at this moment engaged in modifying | 
them. 

The resolutions were then sent up by Mr. Sre- 
puens, and read, as follows: 


Resolved, That so much of the annual message of the 
President of the United States to the two Houses of Congress 
at the present session as relates to our treaties, diplomatic 
intercourse, and relations with foreigu countries, be referred 
to the Committee on Foreign Affairs. i 


‘i j 
2d. That so much of said message as relates to compen- | 
j 


sation to those citizens who have served in the Indian war 
in Oregon, to the State and condition of the army, with the 
report of the Seeretary of War accompanying said message, 
be referred to the Committee on Military Affairs. 

3d. That so much of said message as relates to the con- 
dition and operations of the navy, the marine corps, and the | 
establishment of a line of steamers between New Orleans 
and Vera Cruz, together with the report of the Secretary of 
the Navy, be referred to the Committee on Naval Aff 3. 

4th. That so much of said message as relates to the tariffs 


public debt, the sub-treasury, the general condition of the | 


ditional branch mints, be referred to the Committee of Ways | 
nd Means. | 
5th. That so much of said message as relates to the public | 
lands, the graduation and reduction of the price thereof, the i 
surveys thereof, geological, mineralogical, and lineal, the | 
appointment of additional surveyors generat, and to the sale 


of the mineral lands in California and New Mexico, be j; 


referred tothe Committee on Public Lands. | 

6th. Phat so much of said message as relates to our in- | 
terconrse and relations with the Indian tribes, and to the 
appointment of additional Indian agents, be referred to the 
Committee on Indian Affitirs. 


| 
| 
7th. That so mach of said message as relates to the com- i 


merce and navigation of the country, and to the extension 
of the revenue Jaws of the United States over California, be | 
referred to the Committee on Commerce. 

8th. Thatso much of said message as relates to the estab- 
lishment of Territorial governments over California and 
New Mexico, and the enforcement of governments de facto 
in those Territories, be referred to the Committee on the ; 


Territories, with instructions to said committee to inquire || lution agreed to: 


and report whether the Executive of the United States has 
rightful authority to exercise the powers of government now | 


i 
being enforced over those Territories. ji 
9th. Thatso much of said message as relates to the post || 


offices and post roads, and the reduction of the rate of post- | 
age, be referred to the Committee on the Post Office and 
Post Roads. 


Mr. WENTWORTH, (addressing the Speak- 


Ler.) Are these resolutions in order? Or must not | 
the gentleman wait until the State of Georgia is | 


called for, before he can move them? 

The SPEAKER replied that the House had | 
suspended all rules for the purpose of bringing | 
the President’s message before the House for dis- 
tribution—— 

Mr. WENTWORTH. ThatI understand. And : 
now the gentleman from Georgia rises and intro- 
duces a new series of resolutions. 

The SPEAKER. They are clearly in order. 
The President’s message has been brought before 
the House for consideration; and, being under 
consideration, it is clearly in order for the gentle- 


the committees of the House. 

Mr. RUMSEY addressed some inquiry to the | 
Speaker, which was not heard by the reporter. | 

Mr. McCLERNAND inquired of the Chair ! 
whether it was proposed by the gentleman from | 
Georgia to refer that portion of the message which | 
related to the tariff to the Committee of Waysand | 
Means? 


Mr. STEPHENS replied: to the Committee of 4 


Ways and Means. i 


The demand for the previous question was sus- || 
i! tained—ayes 105, noes not counted—and the main 
The President’s message had © 


question was ordered, being on the adoption of the 
resolutions. 


The SPEAKER stated that a division of the 


! . 
g |; question might be had, if anybody desired. 
having the floor had renewed the resolutions of the |! 
i 
i 


A division not being called for— 
The resolutions were collectively adopted. f 


Mr. SMITH, of Connecticut, moved to recon- © 


sider the vote just taken; and, on his motion, that 
motion was laid on the table. 
Mr. PETTIY and Mr. HOUSTON, of Dela- 


ware, simultancously called for the orders of the |; 
: day. 


The SPEAKER announced that resolutions were 


i! in order from the State of Maine. 


Mr. WHITE moved that the House resolve 


itself into Committee of the Whole on the state | 
i of the Union. i 
Mr. HILLIARD appealed to the gentleman to | 
| withdraw that motion, to enable him to make some | 


| 

Aj 
{ 
t 


i: doe 


motion, the object of which was not heard by the 
reporter. ` 
Mr. PETTIT called for the yeas and nays on 
My. Waurre’s motion; which were not ordered. 
The question was then taken, and the motion of 
Mr, Wre was rejected. 


The SPEAKER then proceeded to call the States 
for resolutions, commencing at the State of Maine. 
On motion of Mr. CLAPP, it was : 

Resolved, That the Committee on Commerce be instructed 
| to inquire into the expediency of authorizing the President 
of the United Statés to grant medals to individuals who 
saved the lives of persons or vessels in cases of disaster on 
the ocean, lakes, bays, sounds, harbors, and rivers, whether 
those who performed or were benefited by the act were 
; Americans or foreigners. 


Mr. STUART, of Michigan, rose toa point of 
order, and stated that according to his recollection, 
the Chair had not commenced the call of the roll 


The SPEAKER said the Chair had no recollec- 
i tion where the call was last suspended, but this 
being the first Monday, which was exlusively de- 


pat the point where it was last interrupted. 
| 
i 


i| voted under the rules to the reception of resolu- 


tions, the Chair commenced at the head of the list. 
Resolutions were then further received, as fol- 
lows: 
Mr. HHAMMONS offered the following, which 
was read, and laid over under the rule: 


i} Resolved, That the Secretary of War be requested to com- 


| municate to this House abstracts of the several pension laws 
‘and laws granting bounty lands now in force, together with 
| the rules and regulations adopted under them, and sueh 
| opinions of the Attorney General as may have been given 


ii upon the construction of said laws. 


On motion of Mr. WILSON, 


| Resolved, That the Committee on Military Affairs be 
| instructed to inquire into the expediency of allowing bounty 
i land to the men who composed the company of Capt. John 

Parker, who volunteered and were mustered for service on, 
the Indian frontier, in the State of Iowa. 


j Mr. GRINNELL offered the following pream- 


ble and resolution; which was read, and the reso- 


| Whereas, there is in possession of the Government en- 
| graved plates of the surveys made by the late Exploring 
Expedition, of the Bay of San Francisco, and the rivers 
Sacramento and San Joaquin, and the emigrants for that 
| country being desirous of procuring copies thereof, and 
| those heretofore printed having been disposed of: therefore, 
| Resolved, That the Seerctary of the ‘Treasury cause to be 
| printed from the plates aforesaid, 2,000 copies, and disposed 
of at the cost of the paper, printing, &e. ` 


Mr. ROCKWELL, of Massachusetts, offered 
the following,and moved the previous question 
thereon: 


i| Resolved, That the bills reported by the Committee on 


| Territories to establish ‘Territorial Governments in Upper 
California and New Mexico, be made the special order for 
Tuesday, the 23d day of January instant. 

The previous question was seconded, and the — 
| main question ordered. 
| Mr, COBB, of Georgia, asked of the Speaker, 
| if it did not require a two-thirds vote to adopt the 
resolution ? 

The SPEAKER replied that it required a two- 
thirds vote to change the order of business; this 
resolution proposed a change. 

Mr. ROCK WELL asked the yeas and nays. 

The yeas and nays were ordered, and being 
taken, resulted—yeas 114, nays 51. 

So the resolution was adopted. 

Mr..COLLINS moved to reconsider the vote, 
and moved to lay the motion to reconsider on the 
table; which latter motion was agreed to. 


THE FRANKING PRIVILEGE. 


Mr. DIXON, in pursuance of notice heretofore 
given, asked and obtained leave to introduce the 
ollowing biil: 
| A BILL to abolish the franking privilege. 
| Be if enacted bythe Senate and House of Representatives of 
‘ the United tes of America in Congress assembled, That 
‘from and after the passage of this act, all letters, newspapers, 
yetits, aid other mailable matter, passing through the 

n shall be charged with the existing rates of postage 
| for the time being, and that the franking privilege (so called} 
be, and the same is hereby, whotly abolished, in all cases 
: whatsoever, and all laws or parts of Jaws inconsistent here- 
with, are hereby repealed. 
| ‘The bill having been read twice by its title— 
Mr. DIXON said he hoped the House would 
| consent to putit upon its passage. He supposed 
‘that no gentleman desired to debate it. 

Severan Voices. Call the previous question, 

Mr. WENTWORTH called for the reading of 
the bill; which was read. i 

The SPEAKER said, if no objectio 
the question before the House would 
engrossment of the bill. 


n was made, 
be on the 


i 


* 


Jan. 16 


> 


Mr. KAUFMAN moved that it be referred to | 
the Committee on the Post Office.and Post Roads. 

Mr. DIXON moved that the bill be put on its | 
passage. ; ; : 

The SPEAKER said no motion was required. 
The question would be on the engrossment of the 
bill; but if debate arose, the bill must by the rule go 


ver. 
Mr. DIXON demanded the previous question on 
the engrossment of the bill. ` | 
Mr. KAUFMAN inquired if it would be in order |; 
to move to refer the bill to the Committee on the 
Post Office? 
‘The SPEAKER said such a motion would be 


in order, if the demand for the previous question |: 
should be rejected. Á 

Mr. GOGGIN inquired if it would be in order 
to move that the bill be laid on the table? 

The SPEAKER answered in the affirmative. 

Mr. GOGGIN made that motion. 

Mr. DIXON and Mr. WENTWORTH asked 
the yeas and nays; which were ordered. 

Mr. GRINNELL asked for the reading of the 
bill, if in order. j 

The SPEAKER said the bill had been once | 
read. 

The question was then taken on the motion of 
Mr. Goce, and decided in the negative—yeas 
86, nays 94. 

So the House decided that the bill should not be ! 
laid on the table. 

The question recurring on seconding the demand 
for the previons question— 

Mr. FARAN appealed to the gentleman from 
Connecticut to withdraw the demand, to allow an 
amendment, which he desired to offer to be read. 

Mr. DIXON declined to withdraw. 

Mr. GOGGIN inquired of the Speaker whether, , 
if the previous question were not sustained, the bill | 
would not go over? 

The SPEAKER replied, i? there were debate, i 
it would go over. : 

Mr. CABELL. 
read? 

The SPEAKER. It has already been read. 
By general consent, it may be read again. 

Objections were made. 

The SPEAKER again announced the question 
on the second of the previous question. 

Mr. FARAN. Cannot the amendment which 
I desire to propose be read ? 

The SPEAKER. If the gentleman from Con- 
necticut withdraws the previous question for the 
purpose. 

Mr. DIXON said he had no objection to the 
amendment being read, if it could be without in- 
terfering with his motion. 

Mr. GOGGIN desired to say to the House (if it 
would at all influence their vote) that he wished 
to debate the bill. ji 

The question was then taken by tellers, (Messrs. |; 
Dsxow and Wenrwortn,) who reported ayes 43, 
noes 83. 

Mr. MURPHY called for the yeas and nays on | 
the second. 

The SPEAKER reminded the gentleman that 
the yeas and nays could not be called for on this 
question. L 

So the demand for the previous question was not : 
seconded. Í 

Mr. KAUFMAN gave notice that he wished to `i 
debate the bill; and, under the rule, it lay over. | 

AMERICAN COLONIZATION SOCIETY. : 

Mr. J. A. ROCKWELL moved the following `! 
resolution: : 

Resolved, That the use of this Tall be granted for the an- : 
nual meeting of the American Colonization Society on to- į 
morrow evcning, the 16th instant. i 

He moved the previous question; which was | 
seconded. : 

Mr. JONES, of Tennessee, moved to lay the 
resolution on the table, and called the yeas and |: 
nays. i 
The yeas and nays were refused; and, the ques- | 
tion being taken, the resolution was not laid on |: 
the table. i 

The resolution was then adopted; and a motion 
of Mr. Recxwe.t, to reconsider the vote, was 
laid on the table. ; 

Mr. COCKE moved that the House adjourn: ` 
rejected—aves 72, noes 78. : 

Mr. DIXON rose and desired to know what had | 
become of the bill he had just had the honor to |! 
introduce. [Laughter.j i 


Is it in order to have the bill :: 


; structed to inquire into the expediency of loaning to the 


The SPEAKER replied that it was on the file 
of bills on their engrossment upon the Speaker’s 
table. Whenever the House proceeded to this 
business, it would be in order. 

Mr. DIXON inquired if it was in order to make 
any motion in regard to the bill? 

No reply to this interrogatory was heard. 

Mr. TUCK asked leave to offer a resolution out 
of its order. 

On motion of Mr. MARSH, 


Resolved, That John Newton, of Vermont, have leave to 
withdraw his petition and accompanying papers from the 
files in the office of the Clerk of this House. 


On motion of Mr. COLLAMER, 


Resolved, That the Committee on Military Affairs be in- 
Norwich University, in Vermont, the use of two field pieces; 
security to be given for their preservation and return. 


Mr. HUDSON offered the following resolution, 


which was read, and laid over under the rule: 


Resoived, That the Seerctary of the Treasury be requested | 
to inform the House when the annual document on the | 


commerce and navigation of the United States will be laid 


before the House, and mie causes which have produced the 


delay in making this report to the House. 


Mr. KING, of Massachusetts, offered the fol- 
lowing resolution, which, giving rise to debate, ; 


was laid over under the rule: 


Resolved, That the Secretary of the Treasury be autho- : 
rized to appoint two suitable persons as a commission to : 


examine the condition of the Marine Hospital fund and hos 


| diciary, and weighing the objections urged against 


Ai 


; the bill for the admission of California into the 
States ofthe Union, he had come to the conclusion 
that he could prepare a bill which would obviate 
all the objections which had been made. He had 
therefore prepared a substitute, which he proposed 
to offer for the original bill; and he would now 
move that it be printed, and made the order for 
Monday next, for which day the California bilf 
was made the special order. 

The substitute was then read, as follows, and 
ordered to be printed: : 
Strike out all after the enacting clause, and in- 


sert: 

"That Congress doth consent, thatfrom and after the 4th 
day of July next, all that portion of the territory of the United 
States which is included within the following limits, to wit: 
' beginning in the Pacific Ocean, three Jeagues from shore, on 
|| the parallel of 41° 30! of north latitude, thenee running east 
| on said parallel to the summit of the Sierra Nevada or Cali- 
į fornia Mountains, thence south along the summit of said 
| range of mountains to the parallel of 34° 30' of north latitude, 
| thence west along said parallel to the ocean, thence not 
| to the place of beginning, including the islands adjacent to 
the shore, shall constitute one State, and with the assent of 
` the people thereof, the same is hereby declared to be one of 
the States of this Union, from and after said date, on an 
equal footing with the original States, in all respects what- 
soever, with the unconditional reservation to the United 
States of all right of property in the public domain and other 
property ceded to the United States by the treaty of peace 
coneluded with the Republic of Mexico, July 2, 1848, free 
from taxes or assessments of any kind by said State, and 
also the power of disposing of the same, including the right 


pitals, and to report what improvements can be made in the !; 


administration of the same. 


Mr. PALFREY moved the following amend- ; 


ment to the Rules: 
To Rule 25 after the words, ‘ he shall resume 


the next call where he left off,” insert as follows, |; 
i VIZ: 
« And after the expiration of thirty days from the refer- | 

ence of any subject to any Committee, it shall be in order | 
| for any member or members of said committee to present | 
‘areport or reports upon said subject, in his or their own | 
behalf, whenever said committee shall be called upon for | 
l! reports: Provided, The majority of said committee shall į 
t: have failed to offera report upon said subject.” 


On motion of Mr. COBB, of Georgia, the amend- 
ment was referred to the Committee on Rules, 
BILLS INTRODUCED. 
Mr. HUBBARD, in pursuance of previous no- 


tice, obtained leave, and introduced a bill making | 
to the State of Connecticut a donation of public | 
land to aid in the constructing the New York and | 
: Boston Air Line Railroad: which was read twice, 


and referred to the Committee on Public Lands. 
Mr. HOLMES, of South Carolina, objected. 


; On motion of Mr. TOOMBS—agreed to by yeas | 
; 102, nays 84— 


The House adjourned. 


PETITIONS, ETC. 


The following memorials and petitions were presented i 


under the rule, and referred : 

By Mr. NICOLL: The memorial of the Chamher of Com- 
merce of the city of New York, asking the attention of Con- 
gress to Lieutenant Manry’s wind and current charts, now 
in course of publication at the National Observatory, as one 
of the most valuable contributions of the age to practical 


“navigation; and praying that two or more small vessels Of ' 
. the navy be placed under the direction of Lieutenant Maury, 
for the purpose of more effectually carrying out his instruc- `: 


tions and experiments. 
By Mr. FRANKLIN CLARK: Remonstrances of John 
lidden and 39 others, citizens of Newcastle; and of Job 
Spear and 31 others, citizens of Warren, against the division 
of the Waldoboro?’ collection district. 


By Mr. PECK: The petition of Samuel B. Mattocks and ; 
: others, citizens of Danville, Vermont, for cheap postage. 


so, the petition of 187 Friends of Hardinville and vicinity, 
Vermont, against the extension of slavery. 

By Mr. BLACKMAR: The petition of 70 citizens of Sen- 
eca county, New York, asking the reduction of postage and 
the abolition of the franking privilege. 

By Mr. BUTLER: Three petitions, signed by 187 citizens 
of Luzerne county, Pennsylvania, asking for an immediate 
modification of the existing tariff laws. 


By Mr. ATKINSON: The memorial of Ferguson & Dul- | 


hado, merchants of Nerfolk, Virginia, praying that their 


: bond for duties may be eancelled, for reasons therein stated. 


IN SENATE. 
Tusspay, January 16, 1848. 


The VICE PRESIDENT laid before the Senate 
a communication from the Secretary of War, con- 
aining a report of the names and compensations 
of clerks, officers, &c., in the employ of that de- 


‘ partment during the year 1848; which was ordered 


to be printed. 


ADMISSION OF CALIFORNIA. 
. Mr. DOUGLAS rose and said, that after exam- 
ining the reports from the Committee on the Ju- 


i of adjusting all claims and titles to lands derived from foreign 


| Governments, in such manner as Congress shall prescribe.” 
Sec. 2. And be it further enacted, That the acting Governor 

i of the Territory of California, so soon as he shall be provided 
|) with a copy of this act, to the end that the people may have 
| an opportunity of establishing for themselves a constitution 
and republican form of government for said State, prior te 

| the 4th day of July next, shall immediately proceed to lay off 
the country embraced within the limits of the proposed State 
into convenient districts, for the election of delegates to a 
convention, for the purpose of forming a State constitution, 
and shall designate the time and place of holding the election 
in each district, appoint the officers to conduct the same, 
and prescribe the mode of making the returns thereof, and 
|, shall apportion the delegates, fifty in all, among the several 
|; districts as near as may be according to the number of legal 
|| voters in cach, and he shallilso designate the time and place 
|| for the assembling of said convention, Every white male 
i| citizen of the United States, including those who shall have 
i! become sneh under the provisions of the said treaty with 


|| Mexico, being actual residents of the proposed State, and 
i 
i 


having attained the age of twenty-one years, shall be entitled 
| to vote atsaid election. 

Sec, 3. And be it further enacted, That the laws of the 
United States, so far as they are not focally inapplicable, are 
hereby extended to, and declared to be in force in, said State; 
and until the next general census, the said State shall be 
entitled to one Representative in the Congress of the United 
States. 


RESOLUTIONS FROM STATE LEGISLATURES. 


Mr. DODGE, of lowa, presented a joint resolu- 
: tion of the General Assembly of Iowa, in favor of 
i an appropriation from Congress for the erection of 
|| a bridge across the Des Moines river, at the point 
where the military road crosses the same; which 
‘| was referred to` the Committee on Roads and Ca- 
i nals. 

ii Mr. DODGE, of Towa, presented a joint reso- 
' lution of the General Assembly of Iowa, request- 
i ing their Senators and Representatives in Congress 
' to procure an appropriation to pay the expenses of 
running the northwestern boundary of the State of 
i! Jowa; which was referred to the Committee on 
‘| Public Lands. 


| MEMORIALS AND PETITIONS. 
| 


| Mr. UNDERWOOD presented a petition from 
: B. B. Crump, and 49 citizens of Glasgow, Barren 
i county, Kentucky, asking for a reduction of the 
| rates of postage, and the abolition of the franking 
‘i privilege; which was referred to the Committee on 
į; the Post Office and Post Roads. 

Mr. DAVIS, of Mississippi, presented a peti- 
tion from Captain J. C. Barnard, of the United 
i States engineers, asking for the restoration of cer- 
i} tain allowances to officers of the engineer corps; 
|| which was referred to the Committee on Military 
| Affairs. 

Mr. STURGEON presented a petition from J. 
| Murray Rush, asking payment for professional 
| services rendered the United States as counsel in 
; a case of felony; which was referred to the Com- 
‘i mittee on Claims. 

| Mr. DICKINSON presented a memorial from 
| Barclay and Livingston, and other merchants of 
New York, asking for a return of duties paid on 
|! goods destroyed by fire; which was referred to the 
i Committee on Finance, . 

| Mr. NILES presented a petition from citizens 
l of Deep River, Connecticut, asking a reduction 


1849. - 


THE CONGRESSIONAL GLOBE. 


of the rate of postages and the abolition of the 
franking privilege; which was referred to the Com- 
mittee on the Post Office and Post Roads. 

Mr. YULEE presented a petition from Peter B 
Dumas, clerk of the circuit court of the United 
States, in St. John’s county, Florida, asking for 
an act for the transfer of exemplifications of the 
records of that court to the State courts; which 
was referred to the Committee on the Judiciary. 


Mr. WESTCOTT presented a petition from : 
William Emmons, administrator of Uri Emmons, ;: 


asking for the extension of his patent for a planing 


machine; which was referred to the Committee on | 


Patents. 


Mr. KING presented a petition from Simon , 
Snodgrass, asking the reimbursement of expenses i| 
incurred in aiding the-removal of the Cherokee |! 


Indians in the year 1838; which was referred to 
the Committee on Indian Affairs. 


Mr. CLAYTON presented a petition of the | 


owners and masters of vessels, and pilots navi- 
gating the Delaware bay and river, asking the 
erection of a light-house on the Delaware break- 
water; which was referred to the Committee on 
Commerce. 


On motion of Mr. BUTLER, some additional : 
papers in the case of E. P. Guion, &c., were re- , 


ferred to the Committee on Claims. 

On motion of Mr. WESTCOTT, the Senate 
proceeded to consider the bill for the relief of Man- 
uel X. Harmony, with a view to its recommitment 
to the Committee on Claims, with additional docu- 
ments; and the bill was recommitted. 

BILL ON LEAVE. 
Mr. BORLAND, pursuant to notice, asked and 


obtained leave to introduce a bill to repeal a por- | 


tion of the third section of the act of July 19, 1848, 
in relation to the medical staff of the army of the 
United States, and for other purposes; which was 
read a first and second time, and referred to the 
Committee on Military Affairs. 

REPORTS OF COMMITTEES. 

Mr. DOWNS, from the Committee on Private 
Land Claims, reported a bill for the relief of J. 
Rice Jones, with amendments. 

Mr, JOHNSON, of Louisiana, from the Com- 


mittee on Pensions, reported a bill for the relief of | 


B. O. Payne; which was read a first time. 


Mr. WESTCOTT, from the Committee on | 
Patents, made an unfavorable report on the peti- | 


tion of James Harley; which was ordered to be 
printed. 
RESOLUTIONS. 
Mr. WESTCOTT submitted the following res- 


olution; which was considered and adopted: 

Resolved, That the Committee on Naval Affairs be in- 
structed to inquire into the expediency of establishing a 
navy-yard and naval depot at the island of Key West, in the 
State of Florida, or at some other proper place contiguous 
‘thereto. 


Mr. JONES submitted the following resolution; 
which was considered and agreed to: 


Resolved, That. the Committee on the Post Office and Post ; 


Roads be instructed to inquire into the expediency of estab- 
ishing a tri-weekly mail route (the mail to he earried in 
four-horse post coaches) from the city of Dubuque via Iowa 
City, the seat of government, and Fairfield to Keokuk, in 
said State. 


Mr, UPHAM submitted the following resolu- 


tion; which was considered and agreed to: 
Resolved, Phat the Committee on Military Affairs be in- 
structed to inquire into the expediency of loaning to the 
Norwich University, in the State of Vermont, the usc of 
two new mounted field-pieces, good security being given 
for the safe-keeping, preservation, and return of the same. 


MILITARY LAND WARRANTS. 


The Senate resumed the consideration of the | 
House bill in addition to an act entitled “An act | 
in relation to military land warrants,” approved ! 


August 14, 1848. 


Mr. UNDERWOOD. Mr. President, the gen- l 
tleman from Florida [Mr. Wesrcorr] made some `i 


objections to this bill when it was up before the 


Senate the other day, and I thought at the time, | 
and still think, there was considerable force in his | 


objections. 1 rise now for the purpose of obtain- 


ing information in regard to this matter. If Iun- ; 
derstand the force of the objections to the bill, | 


stated by the gentleman from Florida, it was, that 


heretofore the assignees of soldiers were not | 


allowed to obtain grants of bounty lands given for 
military services, and that this bill provides, for the 
first time in our legislation, for issuing grants to 
the assignees of soldiers, and thereby encourages 
that pernicious system of speculation in these 
bounty lands which has heretofore prevailed. 


i 
{ 


| If L understand this matter, Congress has hith- 
| erto limited the issue of grants to the original pro- 
' prietor—the soldier himself, or, in the event of his 
: decease, his heirs. 


ii view, I am not willing, so far as 1 am concerned, | 
l; to allow these assignees, who, in most instances, | 
ij have obtained possession of their claims at one- | 
i 


i half their value, or less, to come in and obtain 
‘grants upon soldiers’ warrants. I acknowledge, 
at the same time, that I have not investigated this 
| subject very thoroughly, and that I am speaking 
| from the objections to the bill advanced: by the 
Senator from Florida, and [ wish for additional 
information in regard to it. 


which the assignees of soldiers who have become 


warrants, are to obtain patents from the Govern- 
ment for their lands, I am opposed to it. 


‘| passage. 
| correct or not. 

| Mr. BREESE. Mr. President, I suppose that 
| 


i! the Senator from Florida has waived the objections 
which he advanced against this bill a few days 
| ago. I presume that Senator has ascertained by 
il to the object and operation of this bill. 
i should judge, from the observations just made by 
that he does not un- 
i| derstand this matter at all. It would seem from 
|| the Senator’s remarks that he supposes that the 


i| passage of the bill now under consideration would 


i| the Senator from Kentucky, 


| Congress on the subject of military land warrants. 
| Itis notso. This land is granted, sir, under the 
| 
| 


| 

| that act grants one hundred and sixty acres of 
|| 
|i 

l 


land to each person who may have served in the 
army during the Mexican war, and who may have 
received an honorable discharge, regulars as well 
as volunteers. And there is a strong prohibition 
in that section of the law which prohibits a person 
from passing his title or claim to any such bounty 
land out of his possession before a warrant has 
li been issued. After a warrant has been issued, he 


| person into whose possession the warrant passes 
can locate his land, subject to private entry, upon 
any legal subdivision. 
l act of 1847. The construction placed upon that 
| act at the Land Office is this: When the Govern- 
‘| ment grants a warrant for one hundred and sixty 
i; acres of land, the land officers do not require the 
‘| party holding the warrant to locate upon a single 
|| quarter section, but they permit the holder to lo- 
i| cate his land upon contiguous legal subdivisions, 
|| selecting eighty acres in one place, forty acres in 
| another, and forty in another, provided that all 
| are contiguous and in one body, being in the shape 
| either of a square or of a parallelogram, as the 
| situation of the land may determine. 
| been the practice of the Government ever since 
847. 
was passed authorizing the soldiers who held these 


| been raised by the legislation of Congress from the 
minimum price of $1 25 per acre to $2 50; being 


‘diana. That act authorized the widows and heirs 
of soldiers to whom these warrants had been issued 


|| balance in money. 


game privilege upon the assignees, to make the 
ii warrant in the hands of the soldier, or his widow 
or heirs, a little more valuable. That is the sum 
ij and substance of the bill. It introduces no new 
i| principle of legislation whatever. 

| Mr. UNDERWOOD. Mr. President, the gen- 
:| tleman can answer all my objections in one word 


| warrants were assignable prior to this act? 
| Mr. BREESE. Certainly, sir. 
i ways been assignable. 


And. if I am correct in that i 


If this is the introduction of a new principle by i 
assignees prior to the time of granting the land | 


i 

i 

i 

| I think |; 
! we had better adhere to the former determination | 
i 

i 

l 

| 


this time that he was entirely mistaken in regard |, 
And I; 


ii introduce a new principle into the legislation of |: 


act of February 11th, 1847. The ninth section of | 


| may assign it to whomsoever he pleases, and the |: 


That is a provision of the | 


That has |! 
At the last session of Congress, an act + 
| warrants, or their widows or heirs, to purchase | 
| lands with their warrants, the price of which had |: 
| 

į Some reserved lands in the States of Obio and In- | 
Í to locate upon these reserved lands, their warrant ; 
being received pro tanto, and they paying the 


The object of this bill is simply to confer that 3 


i 
What I wish to know is, whether or not these | 
| 

They have al- : 


|! Mr. WESTCOTT. I objected to this bil the | 
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| other day, and it.was laid over that an amendment 
; might be offered to it confining the privilege it be- 
stows upon assignees to the right to enter the 
i reserved lands held at two dollars and fifty cents 
an acre, upon payment of the residue over the 
; amount of the warrantin money. What I object 
to is the right this bill, if passed, will give them of 
‘ entering the land in * legal subdivisions;” not ina 
‘body, but in tracts of forty acres here and forty 
| acres there, or eighty and one hundred and twenty 
acres in separate tracts; thus securing the best 
i small farms in the new States, to the prejudice of 
the small farmers. Iam opposed to recognizing 
ii these “assignees” by express law to any extent. 
; Let them stand on their rights of contract, without 
i: such recognition. They should not be favored; I 
will do nothing to aid them. The act of 1847, 
ii giving this land, is founded on this policy. . Most 
of them purchased under thatact. ‘They have got 
the warrants for half price in many cases, and in 
"some cases for less. They are generally mere 
| speculators, who are not entitled to favorable con- 
| 


| sideration. The land was intended as a home 
| for the soldier, and it is against the policy of 
| the law to recognize these transfers. The act of 
| 1847 forbids transfers béfore the warrant is issued, 
‘and does not contain anything sanctioning them, 
j even after the warrant is issued. The act of Au- 
‘gust 14, 1848, authorized the entry by the soldier, 
or his widow or heirs, of his land in “legal sùb- 
| divisions,’ without providing that it shall be ina 
compact body. It is the first law that contains 
such a provision. The act of 1847 allows the en- 
try by the soldier, his widow, or heirs, in legal 
li subdivisions, but says it shall be in a compact 
| body. A bona fide assignee may perhaps have the 
: right given by the act of 1847, if the assignment is 
‘ made after the warrant issued; but theact of 1848 
impliedly excludes assignees, for it is a special 
favor granted to the soldier alone, or his widow or 
| heirs alone. This law proposes to give the assignee 
i the same right given to the soldier and his widow 
and heirs by the act of 1848. As to the privilege 
lof allowing them to enter the “ reserved lands,” 
‘on paying the overplus of price in money, I have no 
objection to it, as it is the publie interest, and not 
i favor to these speculating assignees, that dictates 
ii such law; but what I object to is that part of the 
`: bill allowing them to enter the land in “ legal sub- 
i divisions, not in a compact body.” That privilege 
; was not existing when they got the discharge of 
‘| the soldier and the power of attorney by which 
they have evaded the act of 1847, prohibiting 
| assignments before the warrant issued. I am told. 
by the Senator that such construction has not been 
; placed on the act of 1848, and will not be, if this 
i bill is passed. Well, sir, let there be no ambi- 
i guity. I propose the following proviso to the bill 
i| to prevent it: 
| Provided, however, That nothing in this act shall allow 
ignees of bounty land warrants to enter lands under such 


warrants in any subdivisions less than one hundred and sixty 
aeres in a hady. 


VICE PRESIDENT. If objected to by any 
Senator, the amendment cannot be received at this 
stage of the bill without the recommitment of the 
G bili. 
| Mr. BADGER. I object. 
| Mr. WESTCOTT. Lthen move to recommit 
the bill to the Committee on the Public Lands. £ 
i; make this motion with the sole view of having the 
bill amended as suggested. 

: Mr. BREESE. Mr. President, I am very sorry 
: to be obliged to take up the time of the Senate in 
: discussing this matter, which is of very little im- 
portance. This bill came from the House of Rep- ` 
' resentatives, and I must insist that the Senator from 
Florida is wholly mistaken in regard to its opera- 
tion. Ever since the act of February 11, 1847, 
was passed, the assignees of land warrants, after 
| the warrants were issued, have had the same right 
to locate the lands as the original holders of the 
| warrants possessed. No holder of a Government 
i bounty land warrant has ever been permitted to 
“ locate his warrant upon disjointed tracts of land. 
He has always been required, by the regulations 
of the land office, to enter them ina body. The 
idea is ridiculous and absurd that a man possessing 
a warrant for one hundred and sixty acres of land 
would be allowed to locate upon forty acres in one 
place and upon forty acres in another place, and 
twenty miles distant from the first, eighty acres ju 
another place ten miles from the last. How could 
a set of books ever be kept under such cireuns an- 
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ces? I repeat that such an idea is perfectly ridic- | 
ulous. Under the act of 1847 the assignees have 
been permitted to locate their lands in legal subdi 
visions. Legal subdivisions are the express words 
of thelaw. I would ask the honorable Senator i 
from Florida if he has ever read that law? Has; 
he ever turned his attention to the phraseology of | 
the ninth section of that act? | 

Mr. WESTCOTT, (interposing.) If the Sen- | 
ator will permit me, { will explaif. if 

Mr. BREESE. By that act the assignees are |: 
authorized to locate their warrants in legal sub- | 
divisions, and this bill goes no further. ‘This act 
is to provide for cases which I have distinctly an- 
nounced to the Senate. Jt is well known that 
there are certain lands the price of which has been :, 
raised to two dollars and fifty cents per acre. At |: 
the last session, an act was passed authorizing the 
holders of land warrants to locate them on these 
lands by paying the balance in money; and this |! 
act authorizes the assignees to do the same thing. 
Now, sir, what will be the effect of this law? It 
will appreciate the value of the warrant while in | 
the hands of the soldier, or of his widow or heirs. 
When the assignee discovers that he has the same | 
privilege as the soldier to efter on these lands, he | 
will give a higher price for the warrant than he 
would if restricted in its location and entry. This | 
js the object of the bill. It will benefit the soldier || 
who holds the warrant, or his widow or heirs who 
may have inherited it. It is not for the benefit of 
the speculator, for he is as much protected as he 
can be by the acts of 1847 and 1848. 5 

Mr. WESTCOTT. The Senator talks entirely 
of the act of 1847. It was theactof 1848 I referred || 
to, and not the act of 1847, as authorizing the entry 
on a warrant in legal subdivisions of 40 or 80 or 
120 acre tracts, without the restriction that it should 
be in a body, and this act of 1848 is the first law | 
that contains such provision. The act of 1847 
does not. 

Mr. BREESE. Yes, it does. 

Mr. WESTCOTT. It authorizes the entry in 
legal" subdivisions in a body. That is the difer- 
ence in these acts. The act of 1848 does not pre- ; 
scribe that they shall be in a body. This bill j! 
proposes to give assignees the benefits of the act | 
of 1848. The act of 1848 itself excludes them, | 
and is confined to the soldier, his widow, and 
heirs. I don’t want to change the act of 1848 in 
this respect. [Mr. W. here read the act of 1848.] 
Thave no objection to allow them to enter the 
reserved lands. All I protest against is making a 
gift, a valuable gift, toa class of people th«t should 
receive reprobation instead of favor for defying 
the law of 1847 by their purchases of discharges, 
and taking powers of attorney from the soldier to 
evade its prohibitions. 

Sir, if the Senator is right, and if 1 am wrong, 
the proviso I offer but carries out his views of the 
act of 1848, in which I differ from him, and it} 
meets my objections fully. 1 did not refer to the | 
act of 1847, as he supposes, and give it the con- i 
struction he supposes, but it is the act of 1848 that 5) 
I contend allows the entry in legal subdivisions, ` 
without the condition of being in a body. 

Mr. BADGER. Mr. President, I bave but a 
few words to say upon this subject. I objected to il 
the incorporation of the amendment with this bill, | 
and put the honorable Senator from Florida to ` 
the necessity of moving a recommittal, because I || 
thought that that amendment ought not to be 
made; and I think that a single consideration will |! 
be sufficient to show it. It was a question origin- 
ally made in the Senate, and much debated here, 
whether these claims should be assignable or not, ; 
and very strong reasons were assigned by the | 
Senator from Missouri [Mr. Benron] why he | 
thought the claims should not be assignable at all. | 
But they have been made assignable, and, being 
assignable, it is perfectly obvious, that if the ori- | 
ginal holder has a privilege respecting the claim, ` 
which will not pass to his assignees, the warrant |! 
in his hands becomes lessened in value. If he | 
wishes to sell, and you do not allow him to sell |; 
his right, with all the privileges belonging to it, | 
you diminish in his hands the value of what he | 
has for sale, preventing him from getting a full 
price for it, whereby, under a desire to preserve | 
from speculation the original holder of such a | 
claim, ycu do him a positive injury by diminish- | 
ing the value of the thing which you allow him to | 
assign. Now, it is not a question whether you | 
will allow him to assign or not, for this privilege || 


| 
| 
I 
' 
H 
i 


‘ 
i 
i 
i 
i 


j 
i 


boy 


| claims. 


ii struction of the act of February, 1847. I will read 


; mont 


| were issucd to soldiers, and were paid for in land 


; With these warrants a new description of lands— : 


; minimum price than the other public lands. Now 


It will take away, in a great measure, from the 


| desirable lands. 
: are now in the hands of these assignees, and if | 


| I think it is not desirable to shape our Jaws so that 


1e (and F respectfully submit it to the honorable 
Senator from Florida) that it is a positive benefit 
to the holder of the warrant to allow him to assign 
his right with all its privileges, because it enables 
him to get a better price for it. All restrictions 
of this kind act heavily upon the owners of the 
They diminish the value of the rates of 
prices which they receive for their warrants, injure 
the holder, and do. no good to any one. There- 
fore, I think the amendment ought not to be made, 
and that the motion to recommit ought not to pre- 
vail. 

Mr. BREESE. Mr. President. I rise for one 
purpose only.. I understand the Senator from 
Florida to say that the act of 1848, which was 
passed at the last session of Congress, was the first 
law of Congress authorizing the location of war- 
ants in legal subdivisions. Į assumed, when up 
before, that he was entirely mistaken in his con- 


but a few lines: 

“See. 9. And be it further enacted, That each non-com- 
missioned cfficcr, musician, Or private, entisted or to be 
enlisted in the regular army, or regularly mustered in any 
volunteer company, fora period of not less than twelve 
who has served or may serve during the present 
war wiih Mexico, and who shal! reccive an honorable djs- 
charge, or who N have been Killed or died of wounds 
received or sickne: newred in the course of such service, 
or who shail hav n discharged before the expiration of 
his term of service in consequence of wounds received or 
sickness incurred in the course of such service, shalt he 
enlitied to receive a certificate or warrant from the War 
Departnicnt for the quantity of one hundred and sixty acri 
and whieh may bo loeated by the warrantee, or hi 
law, at auy land office ef the United States, in one body, 
and in ‘conformity to the legal subdivisions of the public 
uls, apos any of the public lands in such district ther 
subject to private entry. 

Mr. WESTCOTT. ‘One body.” 

Mr. BREESE. That is what l have been con- 
tending for. Under this law, the General Land 
Office allows the holders of warrants to locate them 
upon lands in the form of a parallelogram or square, 
as they may choose. But they must be located 
upon conuguons subdivisions. 

Mr. WESTCOTT. Mr. President, if the Sen- 
ator will permit me, we do not disagree about the 
construction of that law, but about the act of 1848. 
That act (1848) allows the warrants to be located 
in Jegal subdivisions without the restraint of being 
in one body, and, in fact, without any restraint 
at all. 

Mr. NILES. Mr. President, from the expla- 
nation of the bill which the Senator from Illinois 
has just given, I am satisfied that it ought not to 
pass. As to the point of difference between the 
Senator from Ilinois and the Senator from Florida, 
I must say that I have been unable to determine 
which is in the right; but f have become satisfied 
that I cannot vote for this bill. 
cation of this bill? Originally these land warrants 


scrip, used only in the purchase of land at the | 
minimum price, and requiring no particular loca- 
tion. 

But a law was passed at the last session of Con- 
ress giving them a further advantage, but confining 
1e benefits to the soldiers and their widows and | 
heirs. That law gave the soldiers and their heirs | 
an additional capacity, allowing them to purchase 


those which had Leen reserved and sold at a higher 


this bill proposes to extend this additional capacity 
to the assignees. What will be the effect of it? 


officers and soldiers the benefits conferred upon 
them by the act of the last session. These reserved 
lands, which, by the act of the last session of Con- 
gress, are allowed to be purchased by these bounty 
land warrants, are limited in extent, and are very | 
A large portion of these warrants 


you extend this additional capacity to them, they 
will take up all these lands, and the operation of | 
your law, enacted for the benefit-of the officers and | 
soldiers and their heirs, will be wholly void. All 
these lands will soon be gone, and then where is | 
the benefit that was to accrue to the soldier? 
There is another objection, however, to this bill. 


these military land warrants shail constitute the 
entire currency for the land sales. If there are |; 
portions of the public lands in market for which | 
these warrants are received in payment, so far they 


H 
l 


What is the appli- 1! 


1 
you have already granted him. And it seems to |! prevent money coming into the treasur 


; y; and if al} 
the best lands belonging to the Government are 
thrown open to the operation of assignees, you 


; must expect, for some few years at least, that 


nothing will be received into the treasury for pub- 
lic lands. These scrips can be bought at a dis- 
count, and persons wishing to purchase any of these 
reserved and superior lands would be apt to buy 
in the first instance, some of this scrip, and prez 
sent it instead of the money at the land office. 1t 
is not good policy to have all these lands taken up 
in a few years with this serip; it would be better 
to have it spread over aseries of years. Therefore 
I think this bill ought not to pass, 

We have no right to confer any special benefits 
upon these speculating assignees. If they have 
obtained these scrips, whatright have they to come 
here and ask us to give them, by special legisla. 
tion, privileges which did not exist when they 
purchased the warrants? They obtained them 
under existing laws, and now they come and ask 
us to extend the law so as to give them additional 
privileges. These assignees are, for the most part, 
unscrupulous speculators, whe have made them- 
selves notorious in this matter. I cannot consent, 
for one, to legislate for their especial benefit. 

Mr. DAVIS, of Mississippi. Mr. President, I 
think it is very much to be regretted that we have 
introduced the system of assignments of bounty 
land warrants at all. It was originally designed 
that this grant of land should form a homestead 
for the soldier after his military services had ceased. 
Again I say, it is greatly to be regretted that the 


: grant was not so restricted as to have kept it as lorg 


as possible in the hands of the original grantee. 
Having departed, however, from that rule, hay- 
ing permitted the warrants to be made transfer- 
able, the question now is, whether the assignee 
shall have all the advantages which the country in 
its generosity bestowed on the soldier? To this I 
am decidedly opposed. Nor will the argument of 
the Senator from North Carolina change my opin- 
ion upon that subject. I do not think that the 


operation of this bill will at all enhance the value 


of the warrant in the hand of the soldier. The 


‘time has passed when that might have been done. 


These warrants were sold—generally hy pothecated 
very soon after the discharge of the soldier—the 


, buyer relying on the soldier’s honor faithfully to 


discharge the warrants. And in a few cases where 
the warrants have not passed, either by hypothe~ 
cation or by a subsequent sale into the hands of 


i the assignees, they remain the property of those 


L who intend to held on to a litte tract of Jand as a 


i relie of their military services; hence such war- 


rants cannot now be expected to be thrown into 
the market. It is, therefore, a bill for the benefit 
of the assignees, and in no possible contingency 
can the least good ever accrue to the original 
grantee~the gallant soldier, who periled health 


' and life in the service of his country. For that 


ficient to compensate them for their services. 


reason I intend to oppose this bill. 

Mr. WALKER. [The first part of this gentle- 
man’s remarks were inaudible to the reporter. He 
was understood to say that he did not intend to 
favor this bill, which appeared to be for the benefit 
of assignees.] I rise more particularly (continued 
Mr. W.) to make an inquiry connected with this 
subject, which the chairman of the Committee on 
the Public Lands will doubtless be able to answer. 

‘The Senator from Connecticut [Mr. Nizes] has 


very properly stated that this bill would make 


these land warrants the exclusive currency for the 
purchase of the public lands. Such is the state 
of things in the State in which I reside. The 
land officers there are not receiving revenue suf- 
The 
entry of lands located by the possessors of bounty 
land warrants is as expensive and troublesome 
to the officers as the purchase of lands with mo- 


i ney; and owing tothe fact that nearly all the 


lands purchased are paid for in this Government 
land scrip, the land officers do not receive money 
enough for their support. I introduced a memo- 
rial some time since from the Jand officers in the 
State of Wisconsin, praying for a compensation 
for services rendered in entering military land 
Warrants, which was referred to the Committee on 
Public Lands, The inquiry which I wish to make 


‘is, whether that committee have taken into consid- 


; eration the fact, that the land officers throug out 


the country are left without a compensation for 
their services in entering military land warrants, 
and whether they intend to report upon the subject; 
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and, if they do, whether it would not be better to 
recommit this bill, and to affix to it, as an amend- 
ment, some provision forthe compensation of land 
officers? Either let the person who purchases the 
Jand with the warrant pay something like the com- 
pensation which the land officers have heretofore 
received by way of per centage, or else Jet the 
Government pay their officers reasonable salaries 
from the public treasury, It was to make these 
few observations that I rose. 

Mr. BREESE. Mr. President, I can only say, 
in answer to the inquiry of the honorable Senator 
from Wisconsin, that the subject to which he has 
referred is still before the committee. They have 
not yet been able to decideuponit. I believe, how- 
ever, that there is a disposition to give the land 
officersa greater compensation, for we all know 
that their labors are exceedingly arduous. But so 
far as the remark of the Senator in relation to the 
receipts at the various land offices, and. his state- 
ment that almost the entire amount of land sold is 
upon Government scrip, are concerned, I must say 
that I can hardly reconcile them with the state- 
ments contained in the report of the Commissioner 
of the General Land Office. That report shows 
that the receipts at the Land Office during the past 
year amounted to something like three millions of 
dollars. 

It is they who locate their lands upon sections 
of eighty acres or forty acres that bring money 
into the treasury. These military land warrants 
are located in quarter sections of one hundred and 
sixty acres. It is from the settler who buys small 
sections of land that the money is derived, and 
under the present system the treasury has received 
upwards of three millions of dollars for public 
lands during the past year. 

Mr. TURNEY. Mr. President, I wish to make 
one remark. T think the Senator from Mississippi 
{Mr. Davis] is entirely mistaken in regard to one 
fact. Tie supposes that these warrants have already 
been transferred to the assignees. If the Senator 
will permit me, I will say that 1 know that this 
is not the case, inasmuch as the larger portion of 
the soldiers are now applying for their warrants. 
No transfer has been made, none can be made, 
till after the warrants have been issued. Nor have 
the rights of the soldier been hypothecated. This 
I know to be the fact, at least in relation to the 
soldiers in the State in which I live; and I pre- 
sume it is the case in regard to the soldiers from 
the other States of the Union. My judgment is, 
that this bill is necessary in order to prevent the 
depreciation of the warrants. 1 take it for granted 
that those soldiers who live in a State in which 
there are no public lands will pretty generally sell 
their warrants; and, if they do, the loss by their 
depreciation will fall upon the soldiers alone. I 
think, therefore, that it would be better for them 
if this bill should pass, and consequently I shall 
vote for it. 

Mr. DAVIS, of Mississippi. Mr. President, one 
point merely in answer to the Senator from Ten- 
nessec, I know something about his gallant fel- 
low-citizens of Tennessee, who served so honora- 
bly in the Mexican war. | know something about 
what took place when they were discharged at 
New Orleans; and although I was not positively 
informed that such was the fact, yet ramor report- 
ed at that time that the soldiers were selling their 
discharges, hypothecating them at fifty and sixty 
dollars all over the city. 


Mr. TURNEY, (interposing.) Those were not | 


the first troops. 


Mr. DAVIS. Yes, sir, they were, and they | 


constituted the Jargest portion of your fellow-citi- 
zens Who were engaged in rhe war. 


Mr. BORLAND. Mr. President, this bill seems |} 
to me to be entirely for the benefit of assignees; || 


li 


in other words, for the benefit of speculators. 
here take occasion to say, that while there may 


be many honorable exceptions, (some of whom ! 
I know,) the history of this country in all its | 


transactions, whether in money or land, has never 
presented such a series of fraudulent transactions 
as have disgraced our country in the purchase and 
assignment of these land warrants. At the time 
of which the Senator from Mississippi speaks, 
when the soldiers were discharged at New Orleans 
and other points, a set of land-sharks, pirates, and 
harpies, (I know no terms too harsh to apply to 
them,) arose in every portion of the country to 
defraud the soldier out of bis hard-earned gratuities 
‘from the Government. 


i 
it 


| been suspended for the Just three or four weeks for 


; market value of his warrant, I would be willing to 


| actions, the very misrepresentations by which the 


i the biil proposes to give increased value to land 


The whole operations of the Pension Office bave |: 


the purpose ofascertaining, if possible, the amount | 
of frands that have been committed in relation to 
these land warrants. Some of the clerks belone- 
ing to that office are now traversing the country in 
search of these harpies who have been eating up 
the products of the soldier’s toil. The whole busi- | 
ness of issuing land warrants has been suspended | 
for the last four weeks, and the officers say it will 
be impossible to go on unless something be done 
to put an end to these fraudulent transactions, and 
to prevent the soldier and the Government from | 
being imposed upon by these unprincipled sharpers. 
Ina number of cases as many as three applications 
have been made for the same land warrant, and 
forged papers have been brought forward. For 
whose benefit has the law been passed? For whose 
benefit have these warrants been issued? For the | 
benefit of the soldier and his family, and in many 
cases for the benefit of his widow and orphan 
children, who are now reduced to destitution and 
suffering by these speculators. 

Mr. President, I am willing to go to any extent 
in extending the support, care, and protection of 
this Government to the soldier, his widow, and | 
his children; but f am not willing that any act of | 
mine should benefit these assignees, especially | 
when it must be done at the expense of the gallant 
and deserving soldier. If we could ascertain that 
every case of assignment was a fair and equitable 
transaction, that the soldier had received the full 


extend to the assignee, who had made the purchase 
in good faith and with an honest purpose, all the 
benefit which the law could give him. I would 
be willing to allow him all the privileges which 
the soldier himself originally possessed and sold to 
him. But, inasmuch as I believe that in propor- 
tion to the whole number of cases of assignment, | 
very few have been made with an honest purpose 
and in a fair manner, I am not willing to grant any 
privilege to the speculator. 

That provision of the law which forbade the 
transfer of the claim before the warrant,was issued 
is a very wise one. It was to prevent these spec- | 
ulators taking advantage of the soldiers when they | 
first returned from Mexico, by all manner of de- 
ception and fraud. They left no device untried | 
by which they thought it possible to fleece their 
victims. Among other things, they represented to | 
the soldiers that it would be very dificult, and } 
would require a long time to get their warrants | 
from the officers at Washington; and in conse- 
quence of these misrepresentations, they in many 
cases obtained the claims at their own price. The 
provision which guards the soldier against such 
transactions is a good, a wise, and a proper one, 
The law which it is now proposed to enact would 
do away with all the benefits which have been 
derived from that provision, and would pay a 
bounty, as it were, for the very fraudulent trans- 


speculator defrauds the soldier of his hard-earned 
gratuity. If itis for the benefit of the soldier that 


warrants, I will vote for it. But, inasmuch as I 
believe that it confers the benefit exclusively upon 
the speculator, and renders no service to the soldier 
or his heirs, I shall be compelled to vote against it. 

Mr. BENTON. Mr. President, from the time 
the Government first granted land warrants to 
soldiers, a struggle has been going on by specula- 
tors to flecce the soldiers out of their warrants. 
That struggle is just as old as the warrants. When 
the bill was reported to the Senate for the purpose |! 
of granting bounty lands to soldiers, I struggled j: 
for three weeks upon this floor to confine that 
warrant to the soidier, or to his wife and children 
if he should die, and to keep it out of the hands, 
or rather out of the maws, of those cormorants 
who pursue them to devour them; those harpies 
who pursue them with every falsehood and every 
misrepresentation that can be devised to deceive 
them, telling them that it will be along time before 
they can get their warrants, and that they will be 
worth nothing after they shall have obtained them, 
or that they can never get anything from the Gov- 
ernment. I[ struggled for three weeks, Mr. Presi- 
dent, to save the soldiers from the cormorants 
called assignees. I failed, and all that I said and 
said again upon this floor, until the very starlings | 
could have repeated it word for word, if there had | 
been any about, is now known to be true. Every i; 


person who has seen anything of the operation of 
the law knows it to be true, and that the soldiers 
have been pursued by these cormorants, who have 
fastened upon them like bloodhounds, and over- 
come them in every way they could. They have 
overcome them by liquor and false representations, 
and by every species of fraud, and have thus got 
the warrants out of their hands. 3 

And now, when we have passed a law with every 
restriction, we are not safe, for every person knows 
that there are two legislative powers in every coun- 
try, and the last is the most important one. First, 
there is the legislative power proper, which passes 
the law; and last, there is the legislative power im- 
proper, which construes the act and makes it either 
wide or narrow, according to their judgments or 
their prejudices. The statute in this case has re- 
ceived a construction which 1 never would have 
given it. I understand that powers of attorney are 
executed by which the whole statute is defeated. 
Even the few guards which we succeeded in putting 


| upon it are completely evaded. 


Now, Mr. President, I will tell you what I mean 
to do. I do not mean by any act whatsoever to 
admit the existence of an assignee. Far from giv- 
ing him undue advantages now; far from making 
that warrant—which is as valuable now as when 
he got it—for he got it for half price—more valua- 


‘ble than it is at present; far from allowing him to 


go over the country, picking out the eyes of the 
land, picking outa rich tract here and a rich tract 
there, taking all the fat streaks and leaving all the 
lean ones, I will vote against every bill having the 
word assignee in it. Every bill, which contains 
the word assignee, in connection with these war- 
rants, I shall oppose. Whenever a bill is presented, 
if any gentleman will just cry out " assignee,” I 
wil] vote against it; because I da not mean to vote 
for any bill that recognizes the existence of an 
assignee, 

The question on the recommitment of the bill to 
the Committee on Public Lands being taken, it 
was agreed to, and the bill was accordingly recom- 
mitted. ; 


LAND TITLES IN NEW MEXICO AND CALI- 


FORNIA. 

The Senate then procecded to the consideration 
of the unfinished business, being the bill for ascer- 
taining claims and titles to lands within the Terri- 
tories of California and New Mexico, to grant 
donation rights, and to provide for the survey of 
the lands therein; the question pending being the 
motion of Mr. Benton to recommit the bill with 
instructions. 

Mr. BREESE. The motion submitted by the 
Senator from Missouri [Mr. Benton] brings to 


: the consideration of the Senate, not only the prop- 


osition reported by the committee, but the amend- 


‘ments submitted by myself, and his own, as a 


substitute for all. He has presented, sir, a great 
many arguments against the bill, and in favor of 


his own plan, which, I think, is Hable to some of 


the objections he makes to the original bill and the 
amendment. It will be perceived by the Senate, 


; that this bill, as originally proposed by the Com- 
‘mittee on Public Lands, provided for a board of 
| commissioners and a surveyor general, to lay off 


the private claims and survey the residue—follow- 
ing the plan adopted many years since for the ad- 
justment of private land claims in ceded territory. 
And, so far as Į am informed, though there has 
been some delay, I believe justice has been done 
generally, and the interests of the Government 
protected by such a system. 

The Senator, sir, has made objections to this 
bill—some of them radical in their character, and 
therefore not susceptible of amendment; and some 
which are special as to the details of the bill, and 
which can be amended. His first objection, as far 
as I understand it, is that the committee have em- 
braced in their bill California and New Mexico— 
countries which have no natural connection with 
each other—and will subject the inhabitants of 
both to great trouble and expense to go to one 
place, either in California or New Mexico, pass- 


. ing through a wilderness of a thousand miles, In 


order that their utles may be examined before ihe 


. board. 


There is one plain and simple answer to this ob- 
jection of the Senator, and the bill itself furnishes 
it. The first scction provides that they shall hold 
their sessions as commissioners at such points in 
each territory as may be selected by the President. 
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Now, sir, instead of requiring the inhabitants of 
New Mexico to go to California, and those of Cal- 
ifornia to go to New Mexico, the probability is 
that the President, under this law, will instruct this 
board to sit at different points of the territory—at 


Monterey, San Francisco, San Diego, and other į 


points convenient to the inhabitants of both terri- 
tories; and really, sir, it would be no great hard- 
ship, it would not be asking too much of them, to 
present to the board evidences of the claims after 
they meet at those places; but it-would, I admit, 
be very great if they were stationary. They are 
not so. 
in such places as the President may appoint. So 
that the objection of the Senator is, [ suppose, en- 
tirely answered by the provisions of the bill. 


This, sir, was the practice adopted many years | 


ago, when the domain in Louisiana was acquired. 


Vhere were but few towns in Louisiana, and a! 


board of commissioners sat at New Orleans and 
St. Louis, and the claims were presented, and 


they were confirmed or rejected as the evidence | 


warranted. 


The next objection that the Senator takes is, 


that, so far as New Mexico is concerned, itisa 
country of indefinite boundaries, and we should 


not meddle with it; there is an important question : 


pending, and it would be injudicious in us to inter- 
fere with the question of boundaries. Now, sir, 
this bill does not interfere with that question at all; 


itdoes not meddle with it in any way whatever. | 


No act is to be done by which an expression of 
opinion of the Government may be had with rela- 
tion to the boundary. There is, however, sir, a 
portion of New Mexico about which there is no 
dispute, in regard to which no adverse pretension 
has been set up. 


latitude and one of longitude. I have never heard 
any adverse claim set upto that country—no other 


claim but that transferred to the United States by | 
As these į 


virtue of the treaty of February last. 
commissioners are to be governed by instructions 
emanating from the President of the United States, 
it is reasunable to suppose that they will be re- 
stricted in their investigations to the country west 
ofthe Rio Grande. Some discretion must be lodged 
somewhere, and | can see no person more fit than 
the Executive, 
ties of the commissioners are incidental to their 


appointments as surveyor general, register, and | 


receiver; but the principal parpose for which they 
are appointed is to decide on the claims to land, 


their other duties are incidental; and the reasons | 


which operated with me in proposing this amend- 
ment was to avoid a multiplicity of officers. 
original bill proposes that there should be three 
commissioners, as such, and in addition to them, a 
surveyor gencral and other officers. I suppose the 
whole might be accomplished by organizing a 
board composed as the amendment provides. 


guage, and so far as that objection is concerned, it 
is also obviated. 

But the gentleman objects that the bill is a vio- 
lation of the treaty with Mexico, of the law of 
nations, and of the decisions of the Supreme Court, 
and is unjust in every particular. Now, sir, I have 
examined the treaty with great care, and I cannot 
see what provision of this law is in opposition to 
any stipulation of the treaty. There isan express 
reference in the bill to the treaty. Their decisions 
must be in conformity with the treaty with Mexico, 
the law of nations, and the decisions of the Supreme 
Court. It is required that they shall conform their 
decisions to those authorities. How, then, can it 
be said that it is in violation of them when express 
reference is made to them as a guide in adjudica- 
ting the claims? 

‘The Senator also says the bill is in violation of 
the Spanish law of prescription, which has been 
in foree six hundred years. Of this the committee 
and myself have no knowledge. 
little knowledge of the Spanish law with regard to 
the distribution of the public domain by Spain or 
Mexico. California, however, from the year 1781, 
has been governed by a special regulation alone, 


and is not understood to be affected by the Spanish | 


or Mexican usages in disposing of land. 
The Senator says, sir, that the bill is an im- 
peachment of all the tides in the country. How 


They are obliged to hold their sessions | 


e I speak of the country west of ; 
the Rio Grande, embracing about eight degrees of | 


The Senator objects that the du- | 


The | 


As! 
to the objections that the tiles are in Spanish, and : 
their officers might not understand the language, | 
the bill provides that the secretary of this board | 
shall be a person well skilled in the Spanish lan- į 


We have very | 


so, sir? Howis itan impeachment of the titles, 
waiting upon the inhabitants and merely asking 
them to present a copy of their grant? And this 
can be done without difficulty, as no people are 
more careful of their records than the Spanish. 
Requiring them to show the deraignment of the 
title, to show how they claim the land, is I think 
objectionable; the bill ought to be amended in that 
respect. I do not think we ought to go beyond 
this question, Has the Spanish or Mexican Gov- 
ernment relinquished their claim—in other words, 
have the Government of the United States any title 
to the land claim? Itis a matter of perfect indif- 
ference who is the owner if this Government is 
not. The question should be, Has the Govern- 
ii ment of the United States any title to this prop- 
erty? This objection is well founded, and the bill 
ii should be amended in that particular. As to the 
'| Spanish law to which the Senator refers, sir, the 
|! law of prescription, I think that it is an excellent 
j 


l law, and should it be the pleasure of the Senate to 
recognize it, I would vote for it, and there is no 
‘| doubt but it would bea salutary amendment to the 
bill; and also that it would be better, perhaps, to 
authorize the commissioners to recognize as valid 
the claim of every actual resident of the country 
peaceably occupying at the time we acquired the 
country from Mexico. I think that would bea 
good and fair plan, It would save much future 
difficulty, and give repose to all. lam disposed 
to be very liberal with regard to those people, and 
I would not, so fur as I am concerned, subject the 
parties to any loss whatever; and it will be seen, 
by examination of the bill, that great care has been 
taken to prevent any such occurrence. 

The Senator says it would be very hard to re- 
quire those persons, ignorant of our language, to 
submit to an examination of their grants. It is 
well known that the records of Spain are better 
kept than those of any other government. The 
evidence of the grant exists in the archives of 
California and New Mexico, and it could not be 
considered an impeachment of their claims to re- 
quire them to produce the original claim recorded 
j at the time. ‘The main object of the committee 
and myself is, to ascertain what lands the Govern- 
i| ment in fact own in those countries; and to do 
that, the committee believed the first thing to be 
‘| done was to ascertain the amount of private claims, 
|| for it would be impossible to survey the country 
and subject it to sale until their extent was ascer- 
tained; and that could only be done by investing 
some one or more persons with power to investi- 
gate them. The committee knew of no other 
i| mode than that adopted by the Government near 


il fifty years ago—the establishment of a board of 
|| commissioners, with certain powers, and to per- 
|| form certain duties. 

i| _ There is another portion of the bill to which 
‘| objection is made; and that is, the mode by which 
it ıs proposed to dispose of the mineral lands. It 
is true, sir, that tne committee had in their minds, 
as the gentleman supposes, the gold mines entirely. 
They had no regard to other minerals than that 
which is attracting so much attention in this coun- 
try at the present time. The Senator says he is 
opposed to the bill because it proposes to sel! these 
lands; and he supposes—for he so told the Senate 
| —that it is to be surveyed in tracts of two acres, 
i and in that way disposed of. Now, it will be seen, 
| by reference to the bill, that there is no such pro- 
vision as that in it. The bill authorizes the officers 
| named in it, if in their judgment it shall conduce 
| to the public interest, to lay them off into tracts of 
| not less than two acres. They may subdivide the 
| land in tracts of not less than two acres; but they 
| have a discretionary power. They are not re- 
| quired to divide it into tracts of two acres; but they 
| may do itif they think it is proper and for the 
interest of the United States. 

The Senator says that two acres are not enough 
for mining purposes. But, sir, smelting and re- 
ducing the ore is one thing, and mining is another. 
The miner penetrates the soil, and requires but a 
few yards of ground for his operations; the smelter 
purchases the mineral of the miner, and has his 
establishment convenient to fuel. They are two 
distinct and different pursuits, carried on by dis- 
tinct and different persons. So that two acres of 


will be amply sufficient to be under the control of 
any one person. But this is a matter entirely left 
to the discretion and the discrimination of the 
| board of commissioners. So far as the provision 


i 
i 
| 
i 
i 
i 
i 
i 
| 
i 


| 


land, if as rich as we suppose these lands to be, | 


: SO. 


is concerned, it is one which I introduced myself; 
and my opinions were formed, in some degree, by 
Colonel Mason’s report. If you look at his letter 
it will be seen that he recommends that the land 
should be surveyed and sold in tracts of twent 
or twenty-five acres, as soon as possible. The 
Senator says he would not think of selling the 
washings. We do not sell the washings. The 
lands are ours; and if they have this incidental 
value attached to them, by being supposed to be 
filled with gold dust and washings from the gold 
mines, is it not right that the Government should 
avail themselves of it? I have no doubt, sir, that, 
in the present state of the public mind, if this land 
was to be divided into small tracts, many hundreds 
of thousands of dollars would be received for lands 
not worth more than $1 25 per acre. On account 
of the fictitious value which the supposition of 
their being full of gold dust would be given to 
them, they would be brought under the influence 
of the excitement, though containing no gold what- 
ever, or but small portions. 

The Senator has stated that he supposes this to 
be.the plan of the department; and he says that 
it ought not to be sanctioned by Senators. Now, 
sir, so far as the department is concerned, | must 
exonerate the Secretary of the Treasury, and every 
other head of a department, and the Executive, 
from any participation whatever in this bill. Ido 
believe—in fact 1 am almost certain—that not one 
of them has ever seen it, or knew anything about 
it before the discussion which took place here yes- 
terday The suggestion grew out of the letter of 
Colonel Mason, and from conversation with mem- 
bers of the Senate upon the subject. My own 
opinion, sir, is, that it is far better to sell the lands 
at once, while the excitement is up, than to keep 
them, than to grant permits upon the plan of the 
gentleman from Missouri. I must confess that I 
was very much astonished to hear that Senator 
advocating the leasing system. Ever since the 
year 1824 he has contended against that system, 
so far as his State was concerned, and it is but 
two years ago that the principle was abandoned in 
Illinois. These permits are nothing more than 
the old leasing system revived; a system which 
never gave satisfaction to the country, and from 
which the Government never derived any benefit 
whatever. It is far better that these lands should 
all become the property of individuals, and that 
the benefits derived, if any, should go into the 
pockets of individuals. All experience shows that 
this is the true policy. 

The Senator says he is against hoarding up these 
mines, and hopes that they will be exhausted very 
soon. This bill provides that they shall not be 
hoarded; that they shall be surveyed and sold by 
the Government at once, that they may at once be 
laid open to individual enterprise. And if a mint 
is established there, some revenue may be derived 
from it for the Government. The Senator’s idea 
of having an agent there to grant permits and pre- 
serve the peace of the country, and to settle pri- 
marily controversies growing out of boundaries and 
the mining lots, is singular indeed. I should like 
to have the Senator say who is to support this 
power there. He speaks of the moral power of 
the people, but I apprehend that it will require 
something more than that to govern such a com- 
munity as is now there, and soon to be increased 
a thousand fold, stimulated as it will be by the 
cursed thirst for gold. 

It would be impossible, it seems to me, for any 
one man to exercise the power of granting permits. 
He could have no power or authority at all: none 
whatever. It would not be regarded, but be con- 
temned and derided. He would not be physically 
capable of granting them if they were applied for, 
and would have no power to protect the holder of 
the permit in the exercise of it. I do not wish to 
see the Government connected. with mining opera- 
tions at all. | have always opposed it. R 

The Senator has made objections also to the bill 
because it requires the officers to be appointed to 
give bonds for the proper performance of their du- 
ties; and also to take an oath that they would con- 
tinue in the public service. He says it is a very 
singular provision; he says itis a novelty. It is 
No other bill which has ever come before 
Congress has contained such a provision. And 
the reason for this singular provision is, that iy 
isa very singular state of things. We are told, 
sir, that crews have left their ships. Our ships of 
war are afraid to come near the coast for fear 0 


1849. 


THE CONGRESSIONAL GLOBE. 


267 


losing their men. Two-thirds of the detachments 
of different troops have deserted, and it is impos- 
gible to get assistance to perform even ordinar 

household duties. Sir, there must be something 
else than the mere pay you give these individuals 
to bind-them to continue in their respective sta- 
tions. You must bind their consciences; you must 
require of them an oath that after being appointed 
they will discharge their duties faithfully during 


the time for which they were appointed. ‘True, all | 


this may be of no value. It may not he able to 
accomplish all that it is intended to accomplish; 
but certainly it can dono harm to have such a pro- 
vision in the bill. We can at least try its efficacy. 

The Senator also objects to the grants of land 
as not being liberal enough. He says we should 


make as large grants in this bill as in the bill of | 


1843 to the settlers in Oregon, which proposed to 
give 640 acres to the actual settlers in that Terri- 
tory. I think the gentleman is mistaken, Ido 
not think the policy should be the same with re- 


gard to California as we proposed to pursue with | 
regard to Oregon. We desired to have that coun- | 


try settled. It was in dispute; and it was import- 
ant to us that there should be a power upon the Pa- 
cific coast of this continent to aid us in settling it. 
That was the reason why we were so liberal; that 
was the reason why we were so ready to give 640 
acres to the settler. 


But, so far as California is concerned, the case | 
It was at first a foreign coun- j 


is widely different. u 
try, and our citizens went there from speculative 
motives. We have purchased it; and we see that, 


without any inducement whatever other than its į 
rich promises, the people are going there by thou- | 


sands and by tens of thousands. They are going 
constantly there, and need no great inducements; 
but, notwithstanding that, the bill proposes to give 
160 acres to any one who should have actual pos- 


session of the land, and had brought it under ac- | 
tual cultivation, or who should go there within a | 
specified time. The committee supposed this to | 


be amply sufficient. 


These are the objections, very briefly answered, | 
which have been urged by the Senator from Mis- | 
souri. As he says he will not be an opposer with- |! 


out being a proposer also, he has submitted a 

reposition of his own; and I am free to say, that 
if there were courts organized in that Territory, I 
do prefer his plan to that submitted by me. But 


is 
i 
l 
li 
if 
i 
i 
i 


| 
|! 
t 
| 
l 


that is a great objection to his bill; it is fatal to his |, 


plan. There are no courts there, and therefore the | 


writs of scire fucias cannot be issued to try the 
cases. Whether they will be established or not, 


no man can say. ‘There is no probability that ' 


any government can be organized in California at 
this session of Congress. 


do not know that I have any objection to his plan; 


I will say that I think E should prefer the plan | 


suggested by the Senator, were these courts estab- 
lished, to the present bill. 


this session, the bill will be delayed a year and a 


half, and the Government will derive no benefit | 


from the lands for years to come. There are, 
however, sir, other objections to the ;Senator’s 
plan, and akin to those he has urged against the 


bill. f 
Now, sir, so far as the Senator’s plan is cen- 


cerned, it proposes to give to the attorney power | 
He first | 


to impeach every title in the country. 
requires that the recorder shall hunt up and ascer- 
tain the titles of the lands. 
that may be brought to him; and it will of course 
be for his interest to have as many come forward 


to present their claims to be recorded as posssible. <; 
itis upon į: 


And so with regard to the attorney. i 
his suggestion that the scire facias will be issued: 


and it will be for his interest, in the way of fees, || 
that he should attack every title in the country. ; 


It will be for his interest to have every single title 
in the country investigated, and as much “ terror 
and consternation” will be brought upon the peo- 
ple by this investigation by the attorney as by the 
board of commissioners proposed by the bill. In- 
stead of one suit, as the Senator supposes, there 
will be ten thousand suits, because the more cases 
the more fees to the attorney; and more titles will 
be impeached, because it will be for his interest to 
impeach them. I do not think, sir, that anything 
will be gained in that respect by the plan proposed. 

I would prefer, myself, sir, so faras I have been 
able to examine this subject, as the settlements in 


If there was one there, | 
and the courts were established, I repeat that I 


But, sir, we must do | 
something about it immediately. lf we do not act ; 


He shall record all t 


i 
ji 
il 


i 
ti 


| kind to him; and, instead of confiscating his prop- 


| ader Wailace, as in Committee of the Whole. 


| send to the Secretary a communication on the sub- 
| ject, which 1 believe comprehends every proposi- jj 
i tion of law or fact connected with the claim. 
| was made some years ago by a gentleman who is | 


| can be no possible objection that I can see to the | 
| 


4 proceeded to the consideration of a bill to provide 


California are almost entirely upon the coast, that f! 
a district shouid be laid off between the coast |; 
mountains and the sea, within which are almostall ;! 
the missions, towns, and settlements, and leave the ‘i 
adjudication of the titles to the courts when they |; 
may be established, and in the mean time to sur- ji 
vey and sell the rest of the country, and grant | 
donations as speedily as possible; and I should l| 
prefer myself, sir, that the bill should be so i: 
amended as to authorize these commissioners to ;; 


| confirm the claim of any person found in peace- |: 


able possession of his land, town-lot, or farm, at i! 
the time of the treaty of 1848. I would do noth- ii 
ing to disquiet the settler. I would be liberal and |: 
erty, or any part of it, | would render him secure || 


in Its possession and enjoyment. I would do full : 


| justice to him in every particular: at the same time || 


i would not overlook the rights and interests of i: 
the Government. {| 
The question on the recommitment of the bill |! 
was then put, and decided in the affirmative. ! 
So the bill was recommitted. i 


CADWALADER WALLACE. j 


On motion of Mr. CORWIN, the Senate pro- f 


ceeded to consider the bill for the relief of Cadwal- | 


Mr. CORWIN. For the information of the | 
Senate, with respect to the merits of this bill, I will 


it | 
now a member of the other House. I will ask H 
thatit may be read by the Secretary. | 
[The communication was accordingly read.] i 

l will again, if any Senator desire it, trouble the || 
Senate with a few words in explanation of this bill. i| 
We ail know that a cession of lands was made by |} 
Virginia to the United States, which lands were |] 
reserved for the satisfaction of the claims of rev 
olutionary soldiers. Lis described asa tract lying 
between the Miami and Scioto rivers. Before this | 
cession was obtained, the Government had sold |; 
lands lying within the Virginia reservation, and || 
the vendee was in possession. The holders of; 
revolutionary land warrants located their claims 
upon the same lands. Subsequently to the sale | 
actions have been brought, and the Supreme Court |) 
has decided that the lands covered by these || 
warrants of Cadwalader Wallace lie within this; 
boundary. The holder of the warrants now asks || 
Congress to give him the amount tat was actually i| 
paid into the treasury on account of the sale of ii 
the said lands as reporicd by the Commissioner of :; 
the Land Office, fifteen years having elapsed whilst || 
he has been unable to avail himseit’ of the benefit |; 
of his location. By decision of the State court in ii 
Ohio, as well as of the Supreme Court of the United | 
States, these lands belong to the Virginia reserva- | 
tion; the Government has sold them; and the pat- |: 
f 

| 

| 


entees are many of them in possession, The lands 
are worth from ten to twenty doilarsan acre. All |) 
that is required by this bill is, that the exact amount | 
for which the lands were sold at the minimum price 
should be paid to the holder of the warrants, and 
it is provided that it shall be paid in land serip. 
That is the whole extent of the claim, and there | 


payment by the Government for those lands, from 
which he has been ousted. | 
The bill was reported to the Senate, and ordered <; 
to a third reading. By unanimous consent, the bill : 
was then read a third ume and passed. 
EXECUTIVE SESSION. 

On motion of Mr. BRIGHT, the Senate pro- f 
ceeded to the consideration of Executive business. 
After a short time, the doors were reopened. i 
CLAIMS OF THE VIRGINIA LINE. | 

On motion of Mr. UNDERWOOD, the Senate | 


i 
{i 
i; 
i 
| 


for the unpaid claims of the officers and soldiers | 
of the Virginia State and Continental lines of the | 
revolutionary army. | 
H 
| 
i 


The bill being under consideration as in Com- 
mittee of the Whole— i 
Mr. UNDERWOOD made an explanation of: 
the character of the bill. 
_ Mr. NILES foilowed in a few remarks in oppo- |; 
sition to the bil. i 


Mr. PHELPS made some observations sustain- ;; 


: bill to the Committee of the Whole House. 
; could not understand the propriety of requiring the 
officers of this Government to give bonds for the 
` faithful discharge of their duties, and, after having 


ing the first section, but disapproving of the second 
section of the bill. 

Mr. UNDERWOOD moved that the further 
consideration of the bill be postponed until Friday 
next, and made the special order for that day. 

The question having been put by the Chair, 
there was no quorum voting. 

And, on motion of Mr. MILLER, 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespayr, January 16, 1849. 
The Journal of yesterday was. read. 
The SPEAKER stated that a resolution had 


been offered yesterday in the following words: 


Resolved, That the bills reported by the Committee on 
Territories to establish ‘Verritorial Governinents in Upper 
California and New Mexico, be made the special order tor 
Tuesday, the 23d day of January instant. 


The vote (the Speaker continued) as handed to 


| the Chair by one of the clerks, was 114 in favor 


to 51 against the resolution. There being two- 
thirds in its favor, the resolution was declared to 
have been adopted. It-appeared that there had 


| : ! ‘ 
|| been a misreading of one of the figures on the part 


of one of the clerks, and that the true state of the 
vote was—yeas 114, nays 71. The correction 


; would be made in the Journal this morning, and 


the resolution would be declared not to have passed, 

The motion to lay on the table the motion to re- 

consider the vote would of course be a nullity. 
CONGRESS OF NATIONS. 

Mr. TUCK asked leave to offer the following 
resolution, which being objected to, was not re- 
ceived, viz: 

Whereas the evils of war are acknowledged by all civil- 
ized nations, and the calamities, individual and general, 
which are inseparably connected with it, have attracted tre 


attention of many bumane and enlightencd citizens of this - 
and other countries; and whereas it is the disposition of 


i the people of the United States to codperate with others in 
| all appropriate and judicious exertions to prevent a recur- 


rence of national coufiicis: therefore, 

Resolved, That the Committee on Foreign Affairs be di- 
rected to inquire into the expediency of authorizing a Cor- 
respondeuce to be opened by the Secretary of State with 
forcign Governments on the subject of procuring treaty stip- 
s for the reference of ali future disputes to a fnendiy 
ion, or for the establishment instead ihercof of a con- 
ess of nations to determine international law, aud settle 
international disputes. 

Mr. HARMANSON asked leave to offer the 
folllowing resolution: 

Resolved, That House bill No. 635, to aid the State of Lou- 
isiana in reclaiming the swamp lauds therein, be imade the 
special order fur to-morrow week, and continue from day 
to day until disposed of. 


Mr. WHITE objected to the resolution, and to 
all resolutions; and called for the regular order of 
business—the reception of reports from commit- 
tees. a 

Mr. FRENCH, from the Committee on the 
Judiciary, reported a bill for the relief of the ex- 
ecutors, devisees, and heirs-at-law of Thomas 


: Fletcher, deceased, late of the State of Kentucky; 


which was read twice. 

Mr. FRENCH briefly explained the bill, and 
appealed to the House to put it upon its imme- 
diate passage. He said that the children and heirs- 
at-law of Fletcher complained that the executors 
in the administration of the estate had done them 
great injustice. All the sureties to the bond were 
hopelessly insolvent; they had been so for years; 
the Government had lost everything upon the 
bond irretrievably; and the children of Fletcher 
claimed from the Congress of the United States the 
release of the legal representatives from all the 
obligations, for the purpose of retaining what they 
might recover (if anything) against the executors, 
upon a judicial investigation of their administra- 


i: tion of the estate. 


Mr. HALL, of Missouri, moved to coos 
le 


violated their duties, of allowing the sureties to 
go scot-free. He considered the principle entirely 
wrong: the bonds were required forthe purpose of 
securing the Government from losses; if, therefore, 


| after the officers proved defaulters, the Govern- ‘ 
iment were to release the sureties, it appeared to 
|i him that the process of requiring bonds was a 


mere mockery, and had better be dispensed with 
altogether. 


Mr. FRENCH appealed to the gentleman from 
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Missouri to withdraw the motion to commit, that | 
the House might hear two short statements read, | 
one prepared by a gentleman in the other branch | 
of Congress, and another by himself. 

Mr. HALL assented, for the purpose s 
and the papers were read at the desk. | 
Mr. HALL stated that it appeared to him, from 
the redding of those papers, that it was most man? į 
ifest that this bill ought not to pass. He under- 
stood, from the communications which had been | 
read, that there were several sureties to the bond: 
now, he appealed to gentlemen in this House, if it 
was right or fair, when there were several sureties, 
to release one and throw the whole burden on the 

others? 

Besides, he was not sure if there was not a} 
pointof law involved in this proposition, into which | 
it would be well for the House to look. ‘The or- 
dinary rule of law was, that if the obligee of a f 
bond released one of the obligors, he released all. 
That was the rule applicable to contracts between 
private parties. Now, had the Government the 
right to change the law which applied to contracts, 
in its operation upon the sureties of the Govern- 
ment, and in favor of itself? 

It had been said by the honorable gentleman 
from Kentucky, that the surety whom he proposed | 
to release was utterly insolvent. That was nota 
matter for the House to look into. Besides, if the 
surety were utterly insolvent, the release could do 
the heirs no good. 

He thought the House ought to have time to! 
deliberate upon the matter. THe therefore renewed | 
the motion to commit the bill to the Committee of 
the Whole House. 

The motion was agreed to, under the operation | 


pecified, 


i 
j 
} 
| 


Mr. ROOT rose and objected to any special 
orders until the territorial bilis should first have 
been made the special order. 

So the motion was not entertained. 

The SPEAKER said the next motion, submit- 
ted by the gentlemen from Georgia, [Mr. Kine,] 
was to print ten thousand extra copies. That 


mous consent. 

Mr. ROOT objected. 

By general consent, the proposition to print was 
referred to the Committee on Printing. 

Mr. KING now suggested, that if the House 
should prefer it, he would move that the bill 
| should be made the special order next after the 
territorial bills should have been disposed of. 

Mr. ROOT explained that the territorial bills 
had not yet been made the special order, and that 


a special order until that dircction had been given 
to the territorial bills. 


Here the conversation ended. 
| 


fairs, reported a bill for the relief of Daniel Samp- 
son, accompanied by a report in writing; which 
bill was read twice and committed. 


NAVAL AND MARINE SERVICE. 


Mr. SCHENCK, from the same committee, re- 
ported a joint resolution for the purchase of copies 
of the General Navy Register and Laws. 

The joint resolution having been twice read by 
its tithe— 

Mr. SCHENCK moved that it be put upon its 
| passage. 

The SPEAKER. As there is no motion to com- 


of the previous question moved by Mr. WHITE, 
and the bill was committed to the Committee of | 
the Whole Flouse. i 


itary Affairs, to whom was referred the petition of ! 

John Dies, made an adverse report thereon; which | 

was laid on the table. | 
PAYMENT FOR KILLING AN INDIAN BOY. 

Mr. BOTTS, from the same committee, to whom | 
was referred Senate bill entitled ‘An act to au- 
thorize the Secretary of War to make reparation 
for the killing of a Caddo boy by volunteer troops 
in Texas,” reported the same back without amend- 
ment; committed. 

Mr. BOT'LS gave notice, that, as the public in- 
terests required that this bill should be passed 
without delay, he would take an early opportunity 
to move that the House resolve itself into Com- 
mittee of the Whole on the state of the Union, for | 
tse purpose of considering it. 
TRANSPORTATION OF TROOPS ACROSS THE 

ISTHMUS OF PANAMA. 
Ar. King, of Georgia, from the Committee on 


j 


f 
i 
| 
| 
| 


Naval Affairs, reported a bill to make compensa- || 


tion for the transportation of troops and supplies, 
for a limited time, over the Isthmus of Panama, 


and to promote the interests of American com- 


merce, accompanied by a report in writing. 

‘The bill having been twice read by its itle— 

Mr. KING moved that it be committed to the 
Committee of the Whole on the state of the Union, 
and that it be printed; and it was referred accord- 
ingly. 

Mr. KING, by the instructions, be said, of the | 
Committee on Naval Affairs, moved that ten thou- 
sand extra copies of the report and of the accom- 


panying map be printed. And he also moved that |' 


the bill be made the special order of the day, after |! 


the appropriation bills should have been disposed 
of, 

Mr. BRODHEAD rose to inquire of Mr? Kiye 
whether the report contained a map. 

Mr. KING said there was a map accompanying 
the report, which map had been printed by order 
of the House at the last session of Congress. The 
engraving was already on the stone. The expense 
of engraving the copies would be very trifling. 
That, howéver, was a question which he supposed i 


j 


belonged, under the rule, to the Committee on | 


Engraving. He had merely made the motion in 
obedience to instructions from the Committee on | 
Naval Affairs. < 

The SPEAKER said there were two questions 
before the House. The first was, on making the 


bill the special order of the day, after the appro- |: 


priation biis should have been disposed of. This | 
motion could be made only by unanimous consent. 


j 
H 
i 
f 


Mr. HARALSON, from the Committee on Mil- |! 


mit, the question will be on the engrossment of the 
resolution for a third reading. 
The resolution was then read. 


i 
mittee of the Whole on the state of the Union? 


reading of the resolution, that it contained an ap- 
propriation. . 

Mr. FICKLIN asked that the resolution might 
be again read; which having been done—_ 

The SPEAKER said that the resolution con- 
tained an appropriation. 

Mr. FICKLIN moved that it be committed to 
the Committee of the Whole on the state of the 


|; Union. 


Mr. SCHENCK said that he would, in as few 
words as possible, explain the object of the reso- 
| lution. Recently there had been compiled a Gen- 
| eral Register of the Naval and Marine Service of 


the present time. , Kar 
This had been connected with a compilation of 


bearing upon the history of the naval service. — 
i was the only compilation of naval Jaws which 


į we yet possessed, with the exception of a Manual, 
| which was in use at the Navy Department. 


i This 
| book seemed to be regarded as an important work 


| 
| 
t 
i 


| naval and marine corps. 


i different laws which had been passed from the 
i year 1800 to the present time. He must look 
i through half a century of legislation, and that he 
the books. 

This compilation had been prepared with great 
labor, by tracing not only through the various 
i volumes of the laws, and the various registers, but 


: coura, 


what would be the expense of ihe distribution of 
i the work ? 


motion must lie over one day, except by unani- į: 


his objection was to making the gentleman’s bill į 


Mr. WICK, from the Committee on Naval Af- |; 


Mr. FICKLIN inquired of the Speaker, as a! 
point of order, whether the resolution did not con- | 
tain an appropriation? and whether, therefore, it 
| was not necessary that it should go to the Com- |: 


The SPEAKER said he did not hear, on the | 


the United States, comprising all the personnel of 
both branches, from their earliest organization to | 


‘all laws passed at any time, or which had any || 
it. 


by those in charge of that department; and it was | 
the unanimous opinion of the Committee on Naval | 
Affairs, that such a work ought to be placed in the |) 
| hands of the different commissioned officers of the | 


It was a fact, that a naval or marine officer could <: 
notat present know what his duty was in refer- | 
ence to a great number of points of discipline, and į 
‘other matters, except by gathering tiem from | 


l could not do, because he could not have access to || 


by ransacking the files of the department itself, i: 
|| access to which was allowed for the purpose by i: 
į the Secretary of the Navy. That officer had en- 
ged the preparation of the work, It had been i: 
prepared with great care and labor, and was of in- | 
‘| estimable value to the service. 
Mr. KAUFMAN was understood to inquire | 


n 


| Mr. SCHENCK said, the expense would be 
about fifteen hundred dollars, and he proceeded to 
|| explain that no officer was a commissioned officer 
; until he had reached the grade of lieutenant 
: Midshipmen and passed midshipmen held only 
under warrant, and the first resolution was con- 
| fined in its operation to the commissioned officers 
When he was interrupted by the inquiry of the 
| gentleman from Texas, [Mr. Kaurman] he (Mr 
iS.) was about to remark upon the value of the 
publication. He might say, in corroboration of 
: the opinion of the Navy Department, and of the 
‘Committee on Naval Affairs, that he held in hig 
i hand a letter from the superintendent in command 
‘of the naval school at Annapolis, to whom the 
work had been referred, and who had given his 
opinion upon it. That opinion was of the most 
| favorable kind. Independent of other consider- 
ations, hesaid that the expenses incurred in courts- 
martial would have been, many times over, saved 
‘| to the country by the distribution of such a work. 
i The letter was Jong, and as the House might be 
impatient, and might not like to hear it read, he 
i would not ask that it should be. 
| Many experiments had been made by this 
House in respect to the purchase of books for 
|! members themselves. He believed that in such 
cases there had been no such thing known as a 
l| failure. He trusted that now, when it was de- 
sired to purchase, for an important branch of the 
: public service, books which were absolutely re- 
; quisite to enable the officers attached to it to per- 
form their duties to the country intelligently and 
satisfactorily, members of this House would show 
by their votes that they were willing to be as lib- 
eral to that other branch of the service ag they 
had usually been towards themselves. . 

Mr. KAUFMAN (imperfectly heard on the 
i right of the Chair) was understood to say that he 
had never voted for any of the books to which the 
gentleman from Ohio [Mr. Scuencx] alluded, nor 
i Should he now vote for the passage of this resolu- 
tion. He did not know but what the officers of 
‘the navy themselves might consider it an insult on 
the part of this House to give them these books, 
and thus say to them that they were not them- 
selves willing to pay even three dollars for a work 
which was said to he of so much value to them in 
their profession. He moved that the joint resolu- 
tion be laid on the table. : 

_ And the question having been taken on that mo- 
tion, the vote was announced—ayes 42, noes 49, 

But no quorum voted. 

Mr. KAUFMAN demanded the yeas and nays 
on his motion, which were ordered. 
_ Mr. SCHENCK rose to correct an erroneous 
“impression under which, he said, the gentleman 
from Texas [Mr. Kaurman] seemed to be labor- 
ing. The resolution was not his (Mr. S.’s) own, 
i: but it was a resolution reported from the Com- 
i mittee on Naval Affairs, acting under information 
| from the Navy Department. 
_ The question was then again taken, and decided 
in the negative—yeas 84, nays 94—as follows: 

YHAS—Messes. Atkinson, Beale, Blackmar, Bocoek, 
Bowlin, Boyd, Boyden, Bridges, Brodhead, William G. 


H 


Brown, Charles Brown, Atbert G. Brown, Batler, Howell 
Cobh, Williamson R. W. Cobb, Collamer, Cummins, Danie 
Darling, Dixon, Embree, Featherston, Ficklin, Prone 
y, Willard 
ston, Inge, Jverson, Jenkin 
n, 


h 


, Gaye, Gentry, Giddings, Goggin, Gott, Gree 
| Half, Harris, George S. He 
| Andrew Johnson, James H. Johnson, Robert W. Johns 
George W. Jones, Kaufman, Kennon, Daniel P, King, Si 
ney Lawrence, Lefiier, Ligon, Lord, Lumpkin, McClelland 
MeDowell, McKay, Job Manu, Horace Mann, Mars! 
Miller, Morehead, Morris, Nelson, oH, Peaslee, Pe 
Peyton, Phelps, Pilsbury, Rhett, Richardson, Richey, Ro 
i son, Roman, Root, Simpson, Smart, Robert Smith, Stark 
; Weather, Charles E. Stu: Thomas, Jacob Thompson, R 
| A. Thompson, Toombs, Venable, Wallace, Wick, Wilmot, 
j; and Woodward—e4, 
| NAYS—M Abbott, Barrow, Belcher, Brady, Buek 
i ner, Catheart, Chapman, Clapp, Franklin Clark, Cock 
_ Collins, Conger, Cranston, Cristield, Crowell, Crozier, Dic 
inson, Donnell, Garnett Duncan, Dunn, Deckert, Edwards 
ii Nathan Evans, Faran, Fisher, Flournoy, Freedley. Fries, 
Fulton. Gaines, Green, Grinnell, Nathan K. Hall, Hammons, 
Funes G. Hampton, Moses Gam i, Haralson, Harmanson, 
> Neary, Hih, Williard, Elias B. Hohnes, John WwW. 
ton, Habbard, Hudson, Hunt, Chartes J. Ingersoll, J. R. 
il, Frvin, Jameson, John W. Jor Kellogg, Thomas 
ir King, Labm, La Sère, William D. Lawrence, Lin- 
Taclay, Melivaine, Morse, Muilin, Murphy, Newell, 
, Palfrey, Pendleton, Pollock, Preston, Putnam, 
Rockhill, Julius Rockwell, Jobn A. Rockwell, Rumsey, 
St. John, Scheuek, Caleb B. Smith, Truman Sinith, Stan- 
ton, Strohm, Tallmadge, Tavlor, James Thompson, Richard 
W. Thompson, Thurston, Tuck, Turner, Van Dyke, Vinton, 
Warren, Wentworth, Wiley, Williains, aud Wilson—94. 


So the House decided that the joint resolution 
|i should not be laid upon the table. 


> 
l; 


1849. 


269 


And the question recurring on the engrossment 
thereof i 

Mr. GREELEY moved to amend the resolu- | 
tion so as to limit the distribution to one copy for | 
each national vessel. i i 

One word (said Mr. G.) about this book vote. 
The gentleman from Ohio [Mr. Scaencx] had 
said that gentlemen here voted for books for them- 
selves, and therefore ought to vote these, He (Mr. 
G.) had been two or three times accused of voting 
for books for himself; he had tried to vote against 
it, [a laugh;] but it seemed that in the Committee of | 
the Whole on the state of the Union he must have 
voted for it upon some division of the committec, 
by rising when he did not know what was the | 
question. [Renewed laughter.] He had voted for 
amendments which were moved by the chairman 
of the Committee of Ways and Means, when he | 
had not been acquainted with them himself. He 
had never wanted to vote for these books. [More 
merriment. | 

Ele would state, with reference to the vote of 
books for members of Congress, that he did not 
object to them on account of the books; but he be- 
lieved, if they were distributed according to the 
true intent with which they were purchased—if 
the books were truly carried home and placed in | 
the public libraries, it was a fair and honest appro- 
priation of the public money. | 

Now, with reference to the distribution of these 
books for the navy: if one copy of the laws were | 
placed in every public vessel, it would be within | 
the reach of every officer while on duty service; | 
when the officers were on shore waiting orders, he 
thought they could very well afford to buy them 
for themselves. 

Mr. FICK LIN said this resolution introduced, | 
as he understood it, a new principle into the legis- 
lation of Congress. It was true that they pur- 
chased books for the members of this House, and 
distributed them. T'o that policy he had never 
assented; he had always voted against it, and he 
would never consent now to enlarge it, to increaes | 
the expenditure of the public money by embracing 
commissioned officers of the navy. Now, he 
asked, if they should publish books and distribute 
them to the commissioned officers of the navy, | 
why they should not distribute like books to the 


officers of the army and to every officer of the || 


It seemed to him that there was no į; | Mb ; à 
! Affairs, to whom was referred the bill extending || 


Government? 
argument for this appropriation that did not apply 
in all its force to the other officers of the Govern- 
ment. 


session would they not be called upon to publish | 
a new book revised and enlarged? 

Why, he would ask the gentleman from Ohio, 
if the commissioned officers had these books, 
should not the non-commissioned officers have 
them? Why should not the seamen have them— 
the men upon whom the laws fel] with their great- 
est force, who were liable to be whipped, or to be 
hung up at the yard-arm? Was the seaman to be 
ignorant of the law, and it to be held, as a sealed 
book, in the hands of the commissioned officers? ! 
It seemed to him that it was the extension of a 
principle which was wrong in itself at first. 

Mr. STANTON said, he thought the honorable 
gentleman from Ilinois (Mr. Fick.iy] took a view 
of this matter which was not justified by the 
character of the resolution itself. ft was not the 
design of the resolution to give a gratuity to the 
Officers of the navy, but to give them the means of | 


r Jy performing their duties; a È f ` : 
propery p! ki Pe Pa SS, and the expense | and committed to a Committee of the Whole, and 
i» this case was as justifiable in every point of |) : 

ordered to be printed. 


Mr. VINTON moved that the House resolve , 


view as would be the expense of printing instruc- | 
tions to these officers as to the nature of their du- ; 
ties. This book had been compiled, not exactly 
under the authority, but at least by the permission 
and with the approbation of the Secretary of the 
Navy, and it was believed by him to be extremely 
useful, insomuch that he had purchased a number 
of copies for the use of the department. It was 
the only compilation of that character, and of an 
equal degree of usefulness, vow extant. 

In reply to inquiries by Mr. Ficxxin, as to the 
propriety of paying three dollars for a work of 
this size, he explained that it contained much rule ; 
and figure work, (as it was technically termed;) 
that it was of an unusual character of printing, and | 
that from the limited number of copies that could | 
be sold, it must necessarily come at a higher price. | 
Instead of incurring a useless expenditure by the | 


If, at this session of Congress, they had |! 
these laws compiled and distributed, at the next |; 


adoption of the resolution, there would be an ac- 
tual saving to the Government. 

He appealed to his colleague on the Naval Com- 
mittee, (Mr. Scuencx,] to send up, to be read at 
the Clerk’s desk, a letter from a distinguished offi- 
cer of the navy, showing the importance of the 
work. 

The letter was sent to the Clerk by Mr. Scuencx; 
but 

Mr. ROCKWELL, of Connecticut, interposed 


and said, he hoped the resolution would pass, but | 


he was sure the House did not want to listen to 
the reading of that long letter. 

Mr. BOWLIN moved an amendment, to add 
at the end of the resolution the following: 


And to each seaman, sailor, and marine, one copy of all 
the patriotic airs and national songs, provided they shall not 
cost movre than fifty cents per copy. 


The SPEAKER ruled the amendment out of 
order; first, on the ground that it was not an 
amendment to the amendment pending; and sec- 


ondly, on the ground of irrelevancy, for (he said) | 


the resolution provided for the distribution of a 
scientific work to the officers of the navy, and the 
distribution of ‘patriotic airs and national songs” 
[laughter] had no connection with it. 

Mr. VINTON moved the previous question. 

The previous question was seconded, and the 
main question was ordered. 

Mr. FICKLIN inquired what had become of 
his motion to commit the resolution? 

The SPEAKER replied, that he had not heard 
the gentleman make such a motion. If the gen- 
tleman asserted that he had, the motion would be 
reccived, and the question would be first upon it. 

Mr. FICKLIN stated, that he had made a mo- 
tion to commit previously to the demand for the 
previous question. 

The question was then taken first on the motion 
to refer the resolution, which was rejected. 

The amendment of Mr. Greevey was rejected— 
ayes 46, noes not counted. 

And the origina! resolution was ordered to be 
engrossed. 


Mr. KAUFMAN objected to its third reading 


to-day, and— . : 
The resolution passed to the file of bills, on their 
third reading, on the Speakef’s table. 


COMMITTEE REPORTS AGAIN. 
Mr. BOYD, from the Committee on Naval 


the provisions of the 9th section of the act entitled 
« An act to raise for a limited time an additional 
military force, and for other purposes,” approved 
February 11th, 1847, to the commissioned officers 
below the rank of brigadier general who served in 
the late war with Mexico, reported the same back 
to the House with an amendment; which bill and 


i amendment were committed to a Committec of the 
| Whole, and ordered to be printed. 


; panied by a report in writing; which bill was read |; 


: of the thirty-first degree of north latitude,” to the 


Mr. GAYLE, from the Committee on Private 


Land Claims, reported a bill for the relief of the : 


heirs of Semoice, a friendly Creek Indian, accom- 


twice and committed to a Committee of the Whole, 
and made the order of the day for to-morrow; and 
the bill and report ordered to be printed. 

Mr. GAYLE, from the same committee, re- 
ported a bill to extend the provisions of an act of 


the 3d March, 1845, entitled ‘An act to confirm ; 
the survey and location of claims for lands in the | 


tate of Mississippi, east of Pearl river, and south 


district west of Pearl river: which was read twice 


; itself into Committee of the Whole on the state of 
: the Union. 


The SPEAKER suggested to the gentleman | 


from Ohio and to the House that there were a 
large number of documents on the Speaker’s tabie, 


which (the hour for the reception of reports having | 
expired) might be laid before the House by a mo- ; 


tion to procced to business on the Speaker’s table. 
Mr. VINTON waived his motion for the pur- 
pose, and— 


On motion of Mr. FICKLEN, the House pro- | 
ceeded to the consideration of the business upon t 


the Speaker’s table. 
COMMISSIONER OF PENSIONS. 


The Senate bill “ to continue the cffice of Com- ! 


missioner of Pensions’? having been taken ap— 


Mr. VINTON said the Committee of Ways and 
Means had had this subject under consideration, 5 
and had directed him to report the same bill to the 
House. The necessity for the bill arose out of the 
fact, that by the law creating the office of Commis- 
| sioner of Pensions, his office was to expire in 
6 _ The law had been renewed in 1846, to con- 
i Mhue in force to the Ist of March, of this year; 
unless, therefore, this bill were passed, after the 
| lst of March next the office of Commissioner of 
Pensions would be abolished, and there would be 
nobody to perform its important duties. He asked 
that the bill be put upon its passage. 


i; The bill was read a third time and passed. 


MAJOR SCANTLAND. 


The Senate bill entitled “An act for the relief of 
James M. Scantland”’ was read twice. 

Mr. BARROW said: I hope the House will 
allow me, Mr. Speaker, to make a brief statement 
in this case. 

Major Scantland enlisted as a private in Captain 
Foster’s company of the first regiment of Ten- 
nessce volunteers in 1846, and having been se- 
lected as standard-bearer by its gallant colonel, 
he was present at the storming of Monterey, and 
had the honor, amid danger and death, to plant the 
banner which he bore upon the fort captured by 
the Tennessee and Mississippi troops. 

He afterwards marched to Tampico, and having 
embarked there, was in time to take part in the 
: capture of Vera Cruz, and the bloody fight of 
| Cerro Gordo. When his term of service was 
‘about to expire, he received the appointment of 
i captain in the fourteenth regiment, commanded 
| by Colonel Trousdale, and raised under the ten 
i regiment bill. He came immediately to the United 
States upon the recruiting service, and soon re- 
turned at the head of a full company. He par- 
ticipated in the battles of Contreras, Churubusco, 
Molino del Rey, and Chapultepec. In the last- 
mentioned fight, while leading his men in the 
! assault, he was struck down by an escopet ball, 
which passed through the right eye, and, ranging 
downwards, came out under the left ear, and he 
was left for dead upon the field. He was after- 
wards discovered and saved. Major General Pil- 
low, if I recollect aright, stated, in his report of thia 
brilliant affair, that his escape was miraculous. 

The brevet rank of major was conferred upon 
Captain Scantland, for his gallant conduct on this 
occasion. 

At our last session, Mr. Speaker, a pension was 
| granted to Major Scantland of thirty dollars a 
il month, Finding, in a short time, that this sum 
was insufficient to support himself and his family, 
ii the major sought occupation as a temporary clerk 
ilin one of the departments. Fle soon discovered, 
i however, that his health, already so much im- 
l paired by his wound, and by a pulmonary com- 
| plaint, contracted in Mexico, was rapidly yielding 

before a labor to which his strength was inad- 
equate; and he was advised by his physician to 
|! desist from further exertion, A certificate may be 
i| found, sir, among the papers in this case, from an 
|; assistant surgeon in the United States army, to the 
ji effect that Major Scantland is utterly incapacitated 
‘| from pursuing the occupation of a clerk, not only 
i: from the state of his general health, and his pul- 
monary affection, but from the amaurotic condi- 
tion—t believe such is the term—of his left eye. 
I may state, moreover, that small pieces of bone 
| and offensive matter are continually issuing from 
| his wound, and that he is becoming feebler every 
| day. Under these circumstances he comes forward 
i; a second time, and asks assistance at the hands of 
Congress. 

Can a fitter object be found for the exercise of 
the sympathy and liberalty of the representatives 
of a generous people? 

Mr. MULLIN said that he had no hostility to 
i the person for whose relief this bill had been re- 
i; ported, and that he should make no objection to it, 
if it could be passed without establishing a prece- 
; dent which would ultimately swallow tp the entire 
revenue of the Government. He apprehended that 
< there was nothing in the case which had been pre- 
© sented, that furnished any stronger claims upon 
the generosity of this House than could be pre- 
sented in favor of one-half of the officers and men 
| who had served in the Mexican war. Gentlemen 

on this foor could not have failed to remark, that 
during the last summer the streets of this city were 
filled with maimed and disabled men, wholly de- 
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prived of the means of earning their subsistence, | 
in consequence of their services in thatwar. Would 
Congress pass these cases over and give preference 
to this? Upon what principle would they do so? 
What justice was there init? At the next session 
of Congress, if this billshould be passed, hundreds | 
of applicants with claims upon the considerehiay 
of this body as strong as this would present them- 
selves here. He repeated he had no hostility to 
Captain Scantland. But he (Mr. M.) was opposed | 
to opening the door to such inroads upon the | 
treasury, unless some system could be devised 
which would apply equally and justly towards all 
who had rendered service in the Mexican war. 
The sympathies of this House were not to be 
appealed to, and its action to be influenced by that | 
rule in matters of this kind. Justice was to be 
done to the Government as well as to the soldiers. 
And if this system was adopted, we could not raise 
revenue enough to meet the expenditures to which 
it would lead: More had been given to this indi- 
vidual by the act of the last session, than to other 
officers under similar circumstances, and he moved, 
therefore, that the bill be Jaid upon the table. 

But Mr. M. withdrew the motion (on pledge of 
renewal) at the request of— 

Mr. VENABLE, who said he thought there was 
no danger that the evil which the gentleman who | 
had just taken his seat seemed to apprehend | 
would ensue by listening to the just claims of 
this gallant man. The gentleman seemed to think, 
that if the pension of this individual was increased 
a hundred dollars, others would come and ask | 


i| were taken up, and referred to the Committee on 


similar grants. Let others make out such a 
case as this, and he (Mr. V.) would vote in favor | 
of them all. He believed that the country 
would sustain him in that vote. He did not be- |, 
lieve that the people of this country would cast |; 


censure upon their representatives for providing | 
for the wants and necessities of men whose disa- 
bilities had been thus brought upon them. This 
gentlemen had fallen in the front rank, taking his 
troops into battle. He came here the mere wreck | 
of what he was—standing with one foot in the 
grave—and asked the representatives of the people 
to provide support for him for the portion of life that || 
yet remained. If there was one object upon earth | 
for which our people were willing to be taxed, it || 
was for just such an object as this, And if there |: 
ever was a country upon earth in which the gallant | 
soldier, who had freely poured forth his blood for i 

| 


his country, should be provided for, it was this. | 
And so it should be. Ele cared nothing for the | 
increase which the gentleman seemed to fear in |! 
cases of this description. He cared not how | 
many there were. Let such a case as this be made |; 
out, and he, for one, would vote to sustain the old |; 
age and infirmities of these, at the expense of that | 
country for which they had fought and bled. ji 

In accordance with his pledge, Mr. V. now re- | 
newed the motion (made by Mr. Mrzin) that || 
the bill be laid upon the table. 

And the question having been taken, the motion | 
was rejected, 

The question now recurring on ordering the bill | 
to be engrossed for a third reading— i 

Mr. VINTON, for the purpose, he said, of clear- || 
ing the way for other business, demanded the pre- 
yious question. 

And there was a second. And the main ques- ij 
tion was ordered to be now taken; and having been |, 
taken, the bill was ordered to a third reading at this || 
time. ; ' 

Mr. TURNER said he supposed, if objection 
was made, the bill must go over. i 

The SPEAKER answered in the affirmative. 

Mr. TURNER moved a reconsideration of the | 
vote by which the bill had been ordered to a third 
reading. i 

Mr. T. said that he admired and respected the |, 
feeling which had prompted a favorable report in | 
this case. He knew very well that there was a | 
very large class of individuals whose claims were | 
quite as meritorious as that under consideration, | 
and he much preferred that a general bill should |; 


| 


| 


i requesting the return to the Senate of the bill of |; $ 
© might run on for weeks. 
| settling the claim of Charles G. Ridgley;’? when— į 


| the House, and the bill was directed to be returned 


| mitting, in obedience to the acts of April 18, 1818, 


the individual reporting the bill, or through some |: 
special influence, no matter how meritorious a ; 
case might be, it received no favor. There were | 
cases in various sections of the Union similar to | 
this which the House was unable to reach, with $ 
reference to the rules, which prescribed the mode || 
in which they should be taken up. The present jj 
case had been brought up merely through the sym- |; 
pathy of the House. He opposed this bill, not be- | 
cause he was opposed to giving Captain Scantland |; 
the pension, but because there were other cases jl 
that should also be provided for. i 

Mr. T. now withdrew his motion to reconsider. || 

The bill was then read athird time, and passed. 


The following Senate bills were then taken up, i; 


read twice, and referred to appropriate commit- || 
tees, viz: : 

A bill continuing the pension of Patrick Walker; | 

A bill for the relief of the owners of the schooner | 
Ticonie; and 

A bill for the relief of Nehemiah Brush. 

The bill to supply deficiencies in the appropria- 
tions for the service of the fiscal year ending June 
30, 1849, which had been returned from the Senate 
with amendments, was taken up and, together 
with the amendments, was referred to the Commit- 
tee of Ways and Means. 

The bills of the House for the relief of James | 
P. Sexton, and for the relief of Sarah D. Caldwell, | 
wife of James H. Bingham, which had been re- 
turned from the Senate with an amendment to each, 


Private Land Claims. 


The House then proceeded to the consideration |; 
of the message from the Senate of the 12th instant, 


the House entitled An act directing the mode of |, 


The request of the Senate was agreed to by |; 
to the Senate. 
EXECUTIVE COMMUNICATION. 

The SPEAKER laid before the House the fol- ; 
lowing communication: Hl 


| To the House of Representatives of the United States: | 


I herewith transmjt the annual report of the In- |; 
spectors of the Penitentiary of the District of Co- 
lumbia, made in compliance with the act of the 3d | 
March, 1829. JAMES K. POLK. |, 

Wasnincron, January 11, 1849. i 

The SPEAKER laid before the House sundry | 
other communications, viz: | 

1. A letter from the Secretary of State, trans- 


and the eleventh section of the act of 26th August, i 
1842, statements of the names of the clerks in that į: 
department, with their compensation; which letter |) 
and statement were laid on the table, and ordered |! 
to be printed. fi 

II. A letter from the Secretary of War, trans- |; 
miting the report of the Coramissionerof Indian Af- | 
fairs, with a statement of persons employed in the i 
Indian Department during the year 1848, prepared i 
pursuant to the 13th section of the act approved |, 
June 30, 1834; laid on the table. 4 

HI. A letter from the Secretary of War, trans- || 


year 1848, from the appropriation for the contin- | 
gent expenses of the military establishment; laid 
on the table. 

IV. A letter from the Secretary of War, trans 
mitting, in obedience to the resolution of the House | 
of Representatives of the 20th of December last, the 
number of regular troops evgaged in the late war 
with Mexico, and the States in which they were £: 
enlisted; laid on the table, and ordered to be printed. | 

V. A letter from the Secretary of the Navy, ' 


rejected, and the reasons for rejecting the same; 
laid on the table, and ordered to be printed. 
VI. A letter from the Secretary of the Navy, | 


i! ject of mileage as the gentleman from Ohio. 
: (Mr. C.’s) purpose was to allow the motion to 


| necessary on some important question. 


Vil. A letter from the Secretary of the Treas. 
ury, transmitting a statement of the Register of the 
Treasury, showing the amount of treasury notes 
paid under the provisions of the act of 10th August 
1846, during the past year; laid on the table, and 
ordered to be printed. 

VHI. A letter from the Secretary of the Treas- 
ury, transmitting, in obedience to the resolution of 
the 18th December last, a statement of the Register 
of the Treasury, showing the amount of iron im- 
ported under the tariff of 1846, and the amount of 
revenue received on the same; and a similar state- 
ment of iron of all kinds imported annually under 
the tariff of 1842, and the amount of revenue re- 
ceived on such importations; referred to the 


| Committee of Ways and Means, and ordered to 
| be printed. 


IX. A letter from the Commissioner of Public 
Buildings, transmitting, in pursuance of law; a 
report of the manner in which all appropriations 


i for the public buildings and grounds have been 


applied; laid on the table, and ordered to be 

printed. 

CIVIL AND DIPLOMATIC APPROPRIATIONS, 
Mr. VINTON called the recollection of the 

House to the fact, that on a former day a resolu- 


| tion had been adopted providing that all debate on 


this bill should cease in one hour after it should 
again have been taken up in Committee of the 
Whole on the state of the Union. He believed 
thata motion had been made, by a gentleman on 


| the other side of the House, [Mr. Coss, of Ga.,] 
' to reconsider that vote. 


He (Mr. V.) felt very 
sure, that from the disposition which had been 
manifested to debate the subject of the mileage of 
members the other day, the debate, if not arrested, 
He would therefore 
move that the motion to reconsider be laid upon 
the table; and he did so upon a doubt whether, if 
the House should go into committee before having 
disposed of the motion to reconsider, the resolution 
would be carried into effect or not. 

Mr. COBB said he believed he had made the 
motion to reconsider, and that therefore he was 
entitled to the floor on that motion, in preferenceto 
the gentleman from Ohio, {Mr. Viyron.] It was 
not his (Mr. C.’s) intention to call up the motion 
to reconsider at this time. He was as heartlly 


‘sick and wearied of the discussion upon the sub- 
His 


reconsider to remain as it was—that the House 


|: should go into Committee of the Whole on the 


state of the Union, and that the debate should be 
closed. And he did not intend to call up the mo- 
tion to reconsider, unless debate should be found 


He did 


| not wish to reopen the debate on mileage or any- 


thing else. He merely asked that the bill might 
be left open to debate, if, as the committee pro- 
ceeded, it should be found requisite. 

_ Mr. VINTON desired to be informed whether, 
if the motion of the gentleman from Georgia, [Mr. 
Coss,] should not be disposed of, and the House 
was to go into Committee of the Whole on the 


_ state of the Union, it would be obligatory on the 


H) | committee to enforce the resolution? 
; mitting a statement of the expenditures during the `: i 


Mr. COBB said, the resolution would of course 


! be enforced. It had happened, not unfrequently, 
i that after a resolution of this kind had been in 
: part executed, the committee had risen, and the 


House had reconsidered the order. He should 


i insist in committee that the order of the House 
| should be executed, until the House should act, 
‘if at all, upon the motion to reconsider. 


Mr. VINTON said, if the order of the House 


| must be executed in committee, he was content 
» that the proposition of the gentleman from Georgia 
`, should be carried into effect, because there might 
| be some matters which, in the progress of the bill, 
|, might require debate. 


Mr. COBB said, he had no doubt that course 


| might be pursued; and he repeated that he had 
. neither the intention nor the desire to reopen the 
i. debate, except for the cause he had indicated. 


be passed in which this class of cases should be i transmitting a report of the Fourth Auditor of the i 
provided for. For, notwithstanding what had been | Treasury, in obedience to the resolution of the © 
said by the gentleman from North Carolina, [Mr. | Ilouse of Representatives of the lth of June last, ; 
Venage] that he would vote at any time for a || requiring the amount paid each person borne upon 

bill of this nature, where the case was so clearly || the Navy Register, on account of his pay, rations, | 
made out, it was neverthless true that there were | servant, forage, &c., and the gross amount paid or : 
but very few of these private claims that could be |; allowed him in.all respects for and on his account © of order. 
got before the House. This bill was in the nature |; for the preceding fiscai year; laid on the table, and 7 


5 $ i > $ i i the 
ofa private claim; and unless as a special favor to || ordered to be printed. i Bo made a remark not heard by 


Mr. VINTON asked the opinion of the Chair 
on the point of order. 

The SPEAKER, in reply to the inquiry of the 
gentleman from Ohio, (Mr. Vinron,] was under- 
stood to say, that the Committee of the Whole on 
the state of the Union would settle its own points 
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Mr. VINTON was understood to say that he 
moved to lay the motion to reconsider upon the 
table, with the understanding that if at any time 
there should be occasion to reopen debate, the | 
motion might be taken up. 

Mr. COBB said, if the gentleman insisted on his 
motion to lay on the table, he (Mr. C.) must resist | 
it here, and he had yet the floor. here would, 
however, he repeated, be no difficulty in enforcing 
the order. 

Mr. VINTON then moved that the House re- | 
solve itself into Committee of the Whole on the 
state of the Union. 

Which motion having prevailed— | 

The House resolved itself into Committee of | 
the Whole on the state of the Union, (Mr. Suirn, | 
of Indiana, in the chair,) and proceeded to the 
consideration of the bill making appropriations for 
the civil and diplomatic expenses of the Govern- 
ment for the fiscal year ending the 30th day of i 
June, 1850. | 

MILEAGE OF MEMBERS. 

The question being on the amendment of Mr. 
Sreruens to the amendment of Mr. Empress | 
(heretofore published) on the subject of mileage— 

Mr. MURPHY, who was entitled to the floor, 
proceeded to address the committee. A 

He had participated, he said, in the feeling 
which had been manifested here that this debate 
should be closed, and, when the floor had been 
assigned to him the other day, it was not his | 
intention to make any extended remarks. He de- | 
sired, however, to say, that whilst he condemned |! 
the course which had been pursued by his col- 
league {Mr. Gree.ey] towards the members of this 
House, he (Mr. M.) must also dissent from the | 
position which had been taken by other gentlemen 
in reference to this subject of mileage. 

The system of compensation to members of this | 
House worked unequally and unjustly. The sys- | 
tem of mileage operating, as the gentleman from | 
Mississippi [Mr. Brown] had said, as compensa- | 
tion, was particularly unjust. It was never so in- 
tended. hen, in the year 1818, the present rate || 
of mileage was fixed, it was intended to cover the 
expenses of members coming to Washington, with 
such portions of their families as they might think 
proper to bring with them. At that time gentle- || 
men could hardiy come from New York in less ; 
than a week; and it was easy to see that ninety 
dollars mileage thence was not more than would | 
pay the actual expenses of a member and such | 

ortion of his family as might accompany hin. į 
N hat was then true in relation to New York was | 
equally true in reference to other sections of the | 
i 


i 
| 
i 
i 
| 
i 


country; probably more so, because the route to | 
New York was over the most traveled route, 
whilst in other sections of the country there were | 
difficulties and inconveniences to be encountered, į 
and the expenses consequently were much greater. 
Butit never was intended that a portion of the 
members should receive one or two thousand dol- 
Jars more than others for their services here, as 
they were now receiving in the shape of mileage. 
He took it that the services of gentlemen here, 
coming from what district they might, were en- 
titled to equal compensation. He did not know 
thata gentleman from Mississippi, or Louisiana, or 
Missouri could earn more at home than a mem- 
ber from Maryland, New York, or Massachusetts. 
He knew not that the services of a gentleman from 
one of those States were more valuable to himself 
or to the country, than the services of a gentleman 
from one of the nearer States. 

But the gentleman from Mississippi (Mr. 
Brown] said that this additional compensation, in . 
the form of mileage to distant members, was in- 
tended as an equivalent for the advantages which | 
members residing near the seat of Government 

ossessed in going home and attending to their | 

usiness. It was never so intended by the law. | 
That was a sufficient answer to the gentleman. | 
The law never contemplated compensation in this 
way. But it was not true in fact. Members from 
a distance—especially professional men—did more 
business whilst Congress was in session than mem- | 
bers living near by., Who ever heard of a member 
from a near district having cases sent to him by 
other lawyers for argument in the Supreme Court? 
They came on and argued their own cases, but 
distant lawyers did not. Probably, now and then, 
a lawyer who lived atno remote distance might go 
home to attend court; but he insisted that it was | 
not true in fact, that members living near were i 


ij osity and pleasure. 


| lic. 


| where? 


more absent than members living at a distance. 
He had in his eye a gentleman from the State from 
which the gentleman from Mississippi came, who 
was absent during the last session of Congress 
probably more than a gentleman who resided in 
New York. Gentlemen might have gone there 
from motives of patriotism—they might have gone 
there to make speeches—or from motives of curi- 
He cared not; he inquired 
not. But he said, as a matter of fact, that distant 
members were as long absent as members from 
the near districts. 

He did not object to this. He should like to 
see all the members of this House visit the city of 
New York. He was sure that if gentlemen from 
the South came there, they would find much less 
of what was called abolition than they were now 
disposed to credit. Probably they might get rid 


| of some of the prejudices which they entertained 


against the North, or that part of the North. He 
would invite gentlemen from the West also to. 
come and see that mighty heart of our trade. He 


; thought it was probable that after having seen it, 


they would be willing to do something for the 


i facilities of commerce, as to which some of them 


were such stern opponents on this floor. They 
would see our ships carrying forth the} produc- 
tions of the Far West to all parts of the world, 
and bringing back the conveniences, the comforts, 
and he might say the necessaries, of civilized life. 
They would find these facilities of commerce were 
not local in their character or influence, but that 
they tended to the prosperity of the whole Repub- 
He would like to see all these gentlemen 
there. 

But he was digressing. He had been arguing 
that, in point of.tact, the distant members were as 
much absent as members from nearer districts. 
And he repeated that the mileage system acted 
unequally and unjustly, and that it should be re- 
formed. Of what advantage to the country were 
the facilities of communication which had been 
opened through the States, if the country was not 
to have the benefit of them here as well as else- 
Why should not the rate of mileage be 
reduced to what was a proper compensation for 
the expenses of traveling, as originally intended? 
Was there any reason? Certainly none. 

But he had not risen to discuss this matter at 
length. He had no desire to do so. But he wished 
o repel the position taken by the gentleman from 
Mississippi. 

In respect to the publication of his colleague, 
[Mr. Greexey,] it had butlittle affected him, (Mr. 
M.) The gentleman had put him down as having 
received an excess of the paltry sum of $3 20. 
How he had made it out, he (Mr. M.) could 
scarcely tell. 

{As Mr. M. referred more particularly to this 
matter at the close of his remarks, we omit stating 
it here.]} 

The gentleman (Mr. M. continued) was not 
now in hisseat. If he were so, he (Mr. M.) would 
tell him, as he told this House, that what he 
charged upon him, the gentleman had done him- 
self. That gentleman, on his own showing, had 
taken from the treasury a larger amount than he 
(Mr. M.) had taken, or than the gentleman was 
entitled by law to take. The gentleman took pre- 
cisely the same amount allowed to him (Mr, M.) 
this session, and he lived beyond him and further 
from this placc. This was in keeping with the 
character of the print in which the publication ap- 
peared. 

He hoped something would be done to correct 
this matter of mileage, by which equality among 
members might be established. He did not desire 
to stint any one. He was willing, if the present 
per diem was not considered enough, to increase it 
to ten or twelve dollars. But he preferred to adopt 
the system of giving a fixed salary, together with 
the actual expenses of travel. By this means one 
thing would at Jeast be got rid of—that was to say, 
the odium which was cast upon Congress for pro- 
tracting its sessions, for the purpose of securing 
the eight dollars per day; a charge which was not 
true in fact. Equality among members also would 
thus be produced. He contended that, as Rep- 
resentatives here, they were entitled to such equali- 
ty. He had nothing more to say. 

Mr. M. was about to yield the floor, when, 
perceiving Mr. Grexxery in his seat, he (Mr. M.) 
continued— 


| in his publication, that I took $3 20 more than I 
was entitled to by the nearest post route. I was 
entitled to take it by law._ But he says the post 
route to my residence is some four miles shorter 
than the distance I charge. There is no traveled 
route to my residence except that by the usual 
post route. Therefore, his publication amounts 
| tő the charge that I have taken not only what was 
| allowed by law, but 83 20 more than I was enti- 
tled to by law. Now, I say that the gentleman 
| himself, traveling over the same route, and living 
in a district this side of mine, takes precisely the 
same amount, and therefore has himself taken 
| more than he was by law entitled to take. 

Mr. GREELEY said he had directed the Ser- 
geant-at-arms to make out his account by the 
shortest post route, [laughter,] which was 225 
miles; although he resided some three miles fur- 
ther than that gentleman (Mr. Murpuy] who re- 
ceived pay for 229 miles, and although he lived 
four miles beyond the post office, for which he 
received nothing. This was the distance given 
upon the shortest mail route in the post office book 
of 1842, being the latest book which gave the 
shortest distances. ` 

Mr. MURPHY inquired-if the gentleman had 
not received $184 mileage? 

Mr. GREELEY replied, no: his account had 
been made out so, [laughter,] but he had subse- 
quently directed the Sergeant-at-arms to correct it, 
| and make it $180. 

Mr. SCHENCK, (in his seat, to Mr. Gregxey.) 
Did “ nobody” do it? 

Mr. GREELEY, in reply, repeated, that the 
account had so been made out, but that he had 
directed it to be reduced to $180. 

Mr. RICHARDSON wished to inquire of the 
gentleman from New York [Mr. Greexey] if his 
account had not been presented to the Committee 
on Accounts by himself, and that the identical 
account for which the money had been drawn? ~ 

Mr. GREELEY replied that his account had 
been made out at first from what he believed to be 
the shortest route; he had found afterwards [laugh~ 
ter] that it was not the shortest post route, and had 
had the account corrected, as he had stated. 

Mr. RICHARDSON. It turns out just as I 
supposed with the gentleman; he presented his own 
account to the Committee on Mileage—the same 
account that was allowed to others. 

Mr. SAWYER next obtained the floor, and pro- 
posed to occupy some of the remaining time allot- 
ted to debate in calling the attention of the House 
to some features of the bill to which he objected, 
and upon which he might not have an opportunity 
to give his views under the five minutes’ rule. 

With reference to this matter of mileage he had 
nothing further to say; he had had full, ample sat- 
isfaction on that subject. The gentleman who had 
undertaken to bring him up, together with other 
members of this House, before their constituents, 
he thought, had received a just rebuke for the 
course which he had taken. 

There were certain items of this bill to which he 
had serious objections. He had stated some of 
those objections at the last session, and he would 
now repeat them. He mentioned first the item of 
$1,000 for the purchase of law books for the libra- 
ries of the departments; also the item for the “Aux- 
iliary Guard” of Washington. 

What these contingent expenses were, he knew 
not. He understood there was a law in the case 
allowing to the captain of the guard a salary of one 
thousand dollarsa ycar; to five officers of the guard, 
thirty-five dollars a month; and to ten others of these 
officers of the guard, thirty dollars a month each; 
making in all a yearly expenditure, in the item of 
salaries for this object, amounting to the sum of six 
thousand two hundred dollars. But here was an ap- 
propriation for six thousand seven hundred and 
seventy-five dollars, while the law only provides for 
salaries to the amount of six thousand two hun- 
dred dollars. What it was proposed to do with 
this excess of five hundred and seventy-five dollars 
put down in this item, he was wholly unable to 
say. He gave notice of his intention, at the proper 
time, to make a motion to strike out the whole of 
this item for contingent expenses. He had other 
reasons to support the objections which he had 
urged against this item; for there was a law au- 
thorizing the employment of guards for every 
public building: and notwithstanding this precau- 
tion for the security of the public property, it had 


My colleague is now in his seat. He charges, 


not been long since the National Institute had suf- 
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fered the loss of some of the most valuable articles 
in the collection. ‘These articles were lost while 
the guards of the Patent Office building were on 
their watch, or ought to have been; but they were 
probably sleeping in their rooms; and by sheer 
neglect suffered these things to be taken away. 
They were taken away, at all events, in spite of 
the vigilance of both the principal and the auxiliaty 
guards. He expressed his utter disapprobation 
of that state of things which permitted of the em.» 
ployment of such guards, who were paid out of 
the people’s money, and permitted to walk about 
at leisure. 
uents were called upon to contribute their propor- 
tion of money, which went for the pay of these 
officers, that his dislike of this proceeding was now 
excited and expressed. He passed over any re- 
marks upon the just grounds of suspicion for dis- 
honest connivance by which this loss had been 
sustained, to say merely, that there had been a 
most manifest abuse of their trust, and dereliction 
of duty on the part of these guards, as well as their 
auxiliaries. 

There was another objection to this bill, which 
he founded upon the omission of any provision in 


that portion which relates to the Navy Depart- | 


ment, for the abolishment of that most infamous 
and degrading practice of whipping the common 
sailors. 


whipping the sailors in the naval service, and 
added his intention, at the proper time, to offer an 
amendment to this portion of the bill, making it 
the duty of the Secretary of the Navy forthwith 
to publish an order to abolish this practice. He 
should offer this amendment, if not anticipated by 
the motion of some other gentleman, and demand 
the yeas and nays upon the subject. 


He objected, also, to the item allowing for com- 


pensation of “ four assistant draw-keepers at the 
Potomac bridge, including oil for lamps and ma- 
chinery, firewood, and repairs, four thousand two 
hundred and ninety dollars.” Some gentlemen 


might suppose this a small business for members | 
of Congress to be talking about, but he did not so | 


consider it; for, in the first place, this bridge was 


built at the expense of the General Government, |) 


and he referred particularly to a recent appropria- 
tion of thirty thousand dollars for that object. The 
bridge was built at the public expense for private 
and local use; and now, as he considered, the least 
that could be done by the people interested in the 
work, would be to keep it in repair. As a matter 
of duty, therefore, at the proper time he should 
move to strike out this item. 

He had also another objection to the bill, 
found, at line 501, the following item: “ For com- 
pleting the centerstrip of Pennsylvania avenue to 


fifteenth strect west, one thousand two hundred |! 


dollars.” At the lust session of Congress there 


was appropriated to this object the sum of four 
thousand dollars; in the year 1847 there was appro- 
priated for the improvement of this same street the 


sum of sixteen thousand dollars; and it was now |! 


proposed to make this additional appropriation— 


making a total of nearly $22,000 for this single im- | 
Not content with the munificence of į 


provement. 
the General Government by which this street had 
becn built as a gratuity, the people of the city 
were now coming forward and asking that it be 
lighted with gas, by the erection of lamps on 
both sides of the street, at the expense of the Gen- 
eral Government. As for his constituents, (be 


said,) they made their own roads and bridges; | 
lighted their own cities; paid their own city guards i 


and their auxiliaries; and did everything else 


pertaining to their own interest and. security at | 


their own expense. The people of the State of 
Ohio and elsewhere provided and paid for all these 
things out of their own pockeis; and in view of 


the injustice and inequality of the appropriation | 
to which he was referring, were he a citizen of | 
the city of Washington, he would spurn such a: 


boon at the hands of Congress. He would stand 
up like a man, and say to the National Legis- 
lature, on the part of his fellow-citizens, We are 
able to do these things for ourselves, and we 
prefer not to be dependent on the General Govern- 
ment. But it was said that the people of Wash- 
ington were making other improvements for the 
purpose of drawing trade to their town. How stood 
the facts? . The people of Washington had indeed 


gone into one work of internal improvement of this |, 
ji by observation upon the transit of Mercury—all | 


character, now before his mind. He referred to 


He expressed his utter abhorrence of | 
this most abominable and contemptible practice of | 


it was the reflection, that his constit- |; 


| the wet-weather canal, which. they proposed to dig 


at their own expense, but aftewards called upon 
the country to pay the debt which they incurred 
by it. This canal, which had been broken and 
filled up in many places, he understood, was now 
to be opened anew; and he ventured the prediction, 
that a single year would not elapse before there | 
would bea call upon the country for some reim- 
bursement of this expenditure. To all such things 
| he entered a solemn protest, in the name of his 
constituents. He knew not, and he regarded not, ; 
| what gentlemen might think of his course now. 
He was determined to persist in calling attention 
| to these things; and he would not be diverted from 
| his purpose by looks, and frowns, and sneers. 
What he believed to be his duty he was ready to 
promulge and do in his place upon that floor. 
The next item to which he would call the atten- 


| this item. 


l for the coast survey. With reference to this item, 


i sistant keepers, five guards and messengers, of 


tion of the committee was, the compensation “for 
the warden, clerk, physician, chaplain, three as- 


the penitentiary of the District of Columbia, eight 
thousand five hundred and fifty dollars.”? This 
was an increase over the same item for last year | 
of upwards of two thousand dollars—the item last | 
year being only six thousand two hundred and 
eighty-three dollars. He would mention, merely, 
that this item might be reduced by the amount of 
the pay of the chaplain at least, as that officer 
was appointed without any warrant in the Con- 
stitution. He had nothing further to say against 
For the same reason he had never yet 
| given his vote for the appointment of any chaplain 
| of this House, or any such oflicer. 

i committee to his objections to the appropriation 


| he would observe, that he regarded it as one of the 
most outrageous propositions in the whole bill: 
and if gentlemen would look at the report from 


i 


He desired, also, to call the attention of the | 


1 
i 


' institations of this country, 


i the Secretary of the Treasury, exhibiting the an- 
| nual amounts appropriated for the support of this 


branch of the service, recently laid on their tables, | 
they would find a most alarming increase in the | 
ney would per- | 
i ceive that the table commences with appropriations || 
of fifty thousand, forty-nine thousand, twenty j 


L 


expenses of this coast survey. 


thousand, thirty thousand, and so on: bat when 


he looked down the column to the year 1845, he | 
found this item was increased to one hundred | 
thousand dollars; in 1846 it was one hundred and | 
eleven thousand dollars; in 1847, it was one hun- | 


dred and forty-six thousand dollars; in 1848 it 


crease it to one hundred and eighty-four thousand 
‘dollars; and he predicted that it would be but a 
; very short time before Congress would be called 
upon not merely for one or two hundred thousand 
dotlars, but for perhaps a million of dollars for the 
! annual support of this service. The child was not 
yet born that would see the end of this most ruin- 
ous system of public expenditure for these uscless 
surveying and exploring expeditions. What were 


veying the mouths of mere creeks, where no man 
could ever think of sending a vessel for the pur- 
poses of commerce. He referred to their maps to 
sustain what he alleged, aud he would undertake 


to say, that, taking the country together, there was |! 


|, was one hundred and sixty-five thousand dollars; © 
| and for this present year it was proposed to in- 
He | 


they now doing inthis service? ‘They were sur- į: 


not one man in ten thousand who was or could be | 


at all interested in what they were doing. They 
were neglecting to survey the mouths of the great 
rivers on the coast of the Gulf of Mexico, and 
they were neglecting the entire Lake coast—ail the 
great channels of commerce were neglected by 


propriation of a hundred and eighty thousand 


had been confined to portions of the coast so in- 


significant in the comparison, that he might say | 


the whole could be overiooked from the top ofi; west coast. 


the Capitol. The grand total of all the appropria- 
tions for this service from its commencement, was 


: $1,605,725 39; and this was only as the entering . 


wedge to the consequences which were to flow out 
from this system. 

While upon this subject he would take occasion 
to remark, that this coast survey was but the off- 
spring of one of the early and most objectionable | 
institutions of this country. The Coast Survey, | 
the Exploring Expediuon, the Natio: al Observ 
tory, the Expedition to measure the Sun’s distance 


these devices for the expenditure. of the public 
money, had their source and origin in one of the 

which had been long 
supported at a heavy public expense, and which 


| had always taken to itself more praise than was its 


justdue. He referred to the West Point Academy, 
In that institution were educated the young men of 
the country—sons of members of Congress, and 
generally sons of rich men. And after they were 
_ educated, they were thrown upon the country for 
employment, or left to themselves to rack their 
brains in order to devise the ways and means of 
getting up. national observatories, and exploring 
and scientific expeditions at the public expense, 
' They were continually asking Congress for ap- 
propriations for these objects. All these applica- 
ions came from this quarter. And now it was 
1 proclaimed everywhere that this institution could 
| not be dispensed with, because of the efficiency of 
ts students in war; and these were the very men 
vho were themselves proclaiming it from the 
i house-top, as might be seen in one of the articles 
of this morning’s Union, giving an account of a 
meeting to commemorate. the gallant deeds of the 
swarm of officers from that institution in the late 
| war with Mexico; while not one word was said 
about the deeds of those numerous and gallant 
officers, who left their plough-tails and their 
workshops to serve in that war, and who, he 
: did not hesitate to declare, did ten times as 
much, and were more efficient in the service 
generally, than were the students of West Point. 
These students stood in the way, and effect- 
ually prevented the advancement of every meri- 
torious young man who might rise up from his 
_work-shop or his farm. Not one of these latter 
could get a commission in the army, nora berth 
jin an exploring expedition, not even a, survey- 
orship; all such places were to be supplied by 
those who have been educated at the Military 
; Academy, and fostered all their lives at the expense 
of the people. TIe repeated and emphasized what 
he had said. These students stood in the way of 
worthier men. Their position before the country 
amounted to a monopoly, a usurpation of all the 
places in the army ornavy. No man could any 
i longer be promoted to any prominent office in 
either of these departments, or intrusted with 
scarcely any other commission in the gift of the 
Government, except he hails from West Point 
; Academy. To those select and favored young 
men, of distinguished families, were assigned all 
the chief official positions of the Government; 
while the other, the more numerous, and perhaps 
the more deserving portion of the boys of the 
country, were left to assume inferior positions. 
| He would not proceed any further. He had 
| sought the floor for the purpose merely of declaring 
' that he would not countenance such a system of 
extravagance and injustice. If these things were 
to be supported at the expense of his constituents, 
they should not have the sanction of his vote. He 
‘had merely given his views to the committee, as 
¡it was his privilege and his duty to do. As an 
honest man, and the representative of an honest 
constituency, he had offered his objections to the 
bill; and having done so, he would now resign 
' the floor. 

Mr. NICOLL was understood to say that the 
gentleman from Ohio had most seriously misap- 
prehended the case of the United States coast sur- 
: vey. He undertook to say that there was nothing 

of exclusiveness in their operations which had been 
_ alluded to by that gentleman. In stating the In- 
: crease of the appropriations for this service from 


mie: $ . year to year, the gentleman had neglected to state, 
them, while Congress was making the annual ap- ; 


also, that the amount of service actually performed 


} le ei ousand |) had been more than quadrupled. Neither had theit 
: dollars, for the support of these operatious, which | 


operations been restricted to the neighboring coast 
: as intimated; but they had been extended to the 
Gulf of Mexico, and even round upon the north- 
He affirmed that more real work had 
been done in this branch of the service, than had 


ii ever been done in any other department of the 


Government for the same amount of money. Any 
gentleman, taking it upon himself to examine the 
. office of the coast survey in this ety, might be con- 
| vinced of the necessity of devoting a portion of the 


< year (generally reserved for the winter) to putting 


upon record the matter collected by the working 
parties during the milder seasons; and he thought 
no one could allow himself to examine the most 
accurate and excellent maps which accompany the 
reports from this office, without admitting that the 
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money for this object has not been misspent. 
‘believed these coast surveys to be of the greatest 
utility, not merely to the cities of the Atlantic, but 
to every town and hamlet in the whole country, as 
well as to those now directly engaged in carrying 
on the business of trade and commerce. He had 
no disposition to occupy the time of the committee 
any. further than as he felt called upon to say a word 
in refutation of what might be construed into an 
unjust attack upon those engaged in the coast sur- 
vey. 

Mr. KING, of Massachusetts, next obtained 
the floor, but gave way for a moment at the re- 
quest of - s 

Mr. McLANE, who (scarcely heard) desired 
merely to say tothe gentleman from Ohio, thatif he 
would make the examinations suggested by the 
gentleman from New York, [Mr. Nico, ]—if he 
. would examine and compare the increase of ex- 
pense which he had observed with the increased 
number of persons engaged in the service, and 
compare the whole with the results obtained, he 


(Mr. McL.) was: satisfied, from his knowledge of 


the urbanity and fairness of that gentleman, that he 
could net find it in his heart to make the reflections 
upon this service in which he had just indulged. 

_. Mr. KING then proceeded, and said he agreed 
fully with the gentleman from New York and the 
gentleman from Maryland in regard to the im- 

ortance of the United States coast survey; and 
e thought, also, from his knowledge of the char- 
acter of the gentleman from Ohio, that the excel- 
lence of his heart would not allow him to persist 


in his opposition to this coast survey, any further 


than at the last session he opposed a proposition 
which he (Mr. K.) had the honor to offer in rela- 
tion to the marine hospital fund. And he would 
now take occasion to call the attention of the com- 
mittce to the importance of this question, for fear 
that he might not again have an opportunity to'do 
so. The gentleman fram Ohio would recolle@t, 
that at the last session, he (Mr. K.) proposed an 
: amendment to the annual bill now before the com- 
mittee, refunding a sum of money which had been 
taken from an appropriation for a marine hospital 
at Key West. The gentleman from Ohio objected 
.to this proposition as out of order, and the objec- 
tien was sustained by the gentleman who then 
occupied the chair. Now, he knew the gentleman 
from Ohio had no objection to the hospital, but 
was merely mistaken as to the matter of the amend- 
ment, and as to the order, the place in the bill to 
„which he proposed to apply the amendment was 
clearly the only proper place where it could be 
brought in. The committee would pardon him 


for saying now, that he did not appeal from that } 


decision of the Chair, because so little attention 
_was generally given to the subject contemplated in 
„his amendment, that he felt an appeal would not 
be sustained, and that he might as well give it up 
without an effort, And to show further and more 
conclusively that members of Congress had no 
definite information at all in relation to this fund, 
he referred to an objection which was interposed 
‘the other day by the gentleman from Texas [Mr. 
‘Kaurman] to a mere resolution of inquiry, offered 
by himself, with reference to this fund. That 
gentleman had since done him the honor to say 
that he did not consider, when he made his objec- 
tion, that the proposition was of any importance. 


Mr. KAUFMAN interrupted merely to state | 


that the ground on which he then proceeded was, 
not that he objected simply to the matter of the 
resolution, but he considered that it ought to have 
been a joint resolution. 

Mr. KING continued. The object of the reso- 
lution was merely to obtain information. He had 
stated the reasons for the objections in these cases, 
and he considered both the gentlemen altogether 
excusable; but he did not think gentlemen should 
have a good excuse for remaining in such igno- 
raùce of this matter. He should, therefore, at 
some proper time, propose a resolution authorizing 
and requesting the Secretary of the Treasury to 
communicate any information, and make any sug- 
gestions to Congress, with respect to this fund, 
which he may deem important or advisable. 


> 18 


He 


t 
i 


collected of this fund in the several collection 
districts; and for this immense sum there was 
no Jaw regulating the manner in which it should 
be expended. 
which gave to the discretion of the President of the 
United States the care of the whole matter; and 
there was another law prescribing. that hospital 
money collected in any particular district shall be 
expended in the same district where it has been 
collected. But there was before him a report from 
the Secretary of the Treasury, showing that, in the 


| district of Massachusetts, there had been received 


$558,100 28, and that’ $454,485 55 had been ex- 
pended in the same State. In another of the States 
there had been collected $74,565 35, and expended 
$92,074 97. In another there had been collected 
$188,041 29, and expended $385,914 62. Inan- 
other State there had been collected $142,186 88, 
and expended $414.592 27. In ahother there had 
been collected 9,549 07, and expended $15,316 93. 
Yet, in one of these districts where there had been 
already more expended than had been received, 


| there was about to be expended thirty thousand 


dollars more, notwithstanding the law which pro- 


vides that this money shall be expended in the- 
| same district where it has been collected. 


He did not say anything about the appropria- 
tions heretofore. made, but only complained that 
the laws were ¥ontradictory upon the subject, and 
that gentlemen had a good excuse for being almost 
wholly ignorant of the Jaw with respect to this 
fund. For these reasons, he should be in favor of 
charging the Secretary of the Treasury with the 
duty of collecting all the information within his 


į reach upon this subject, and making such altera- 


tions in the present law as he may deem expedi- 
ent; and he did not think that a thousand dollars, 
which should be appropriated to this object, could 
be better expended. 

[A Vorcr: The Secretary might furnish the in- 
formation without expense. 

Mr. KING replied, that information upon this 
subject had been authorized by a joint resolution 
which passed both Houses of Congress more than 
four years ago, and it remained still unanswered. 
Nor did he blame the Secretary in the Jeast for 
this delay; for his office was all the time burdened 


| and borne down by duties devolved upon it by 


Congress, and which was altogether beyond the 


| strength of the force it was allowed to employ. 


He could not believe that gentlemen would refuse 
to join him in an appropriation to obtain this 
much-needed information. 

Mr. SAWYER (in his seat) said he considered 
that the committee and himsclf were very much 
enlightengd upon the subject now. [A laugh.] 

Lhe hour allotted to debate having expired, the 
committee procecded to vote. 

The state of the question was as follows: 

Mr. EMBREE had moved to amend the item 
for per diem and mileage of members of Congress 
by adding a proviso, that the mileage should be 


reckoned upon the shortest post routes from the | 


respective residences of members to the seat of 
Government. 

Mr. STEPHENS had moved to amend this 
amendment by striking out the word ‘* shortest,” 
and inserting “ usual,” 

And the question was on the amendment to the 


| amendment. 


The question having been taken, the amendment 
to the amendment. was rejected. 

The question recurring on the amendment— 

Mr. COLLAMER moved to amend, by provi- 
ding further, that no constructive mileage should 


| be allowed to any member of either House. 


Mr. EMBREE accepted this proposition, and 
modified his amendment accordingly. 
_ Mr. SCHENCK moved to amend the amend- 
ment by striking out the entire proviso, and sub- 
stituting in lieu thereof a proviso, that hereafter the 


allowance of mileage for coming to and returning | 


from the seat of Government should be ten cents 
per mile, the distance to be computed by the usual 
post route from the residences of the Senators, 


a 


There was, indeed, a law of 1798, | 


Representatives, and Delegates to the seat 
ernment; and in lieu of their present per diem, that 
, each Senator, Representative, and Delegate should 
be allowed pay for his services at the rate of —— 
hundéed dollars per annum, ' 

Mr. HARALSON called for.a division of the 
l; question upon the amendment of Mr. EMBRER, so 
as to vote first upon the proposition relative to the 
shortest mail routes, and secondly, upon that rela- 
tive to constructive mileage. He was opposed (he 
said) to the ane, and in favor of the other. 

The CHAIRMAN said the amendment was not 
susceptible of division. 

Mr. HARALSON appealed from the decision. ` 

But subsequently it was ascertained that the 
Chair had understood the gentleman to allude 
to the amendment of Mr. Scrence; and the call 
for a division of the question having reference to 
the amendment of Mr. Emurre, the matter of ap- 
peal was waived until that questiom should be 
reached. 

Mr. SCHENCK (availing himself of the rale 
allowing gentlemen five minutes to explain their 
amendments) said, his amendment proposed to 
alter the whole principle of the compensation of 
members of Congress. With the exception of here 
and there a gentleman who derived great advantage 
| from the present regulation, every one seemed sat- 

isfied that some amendment of the present system 
| of allowing mileage was necessary. If his amend- 
i ment could not be adopted, he was ready to go for 
the proposition to compute it by the shortest post 
route, because this would remedy. the present evil 
in some small degree, He did not think, however, 
that it would furnish an efficient cure. ‘The evil 
was fundamental, flagrant; a member coming one 
hundred or two hundred miles received some $800 
for this short session, while a member from Lou- 
isiana, Florida, from the extreme parts of the 
Union, received from ¢3,000 to $4,000. There 
was no propriety, no equality in this; and this was 
not cured by theamendinent of the gentleman from 
Indiana, which was so warmly advocated by the 
gentleman from New York, [Mr. GreeLer;] nor 
did it approach a cure. Now, he proposed what 
he thought would be an adequate remedy: to allow 
to each member ten centsa mile, which he thought 
would about cover the expense of traveling, 
amounting, as it would, for every one hundred 
miles to 310. 0, Me 

He proposed, mdreover, instead of a per diem 
allowance, to substitate the principle of an annual, 
fixed allowance. He would pay to members some 
reasonable compensation. He should say-that the 
blank might appropriately be filled with $2,500; 
some gentlemen said $2,000, some $3,000, and 
upwards. Perhaps $2,000 would be enough; he 
hardly thought so. But he held that a member of 
Congress, taken from his famlly as he wag, and 
subjected, as he must be from the necessity of the 
ease, to increased expenses—zto the double ex- 
pense of keeping up his family establishment, at 
home and to the expenses herc—ought to receive 
at Jeast as much as the head of a burean received; 
and there-was nota head ofa bureau who did not 
receive three thousand dollars. Two thousand five 
hundred dollars, then, would be low. 

Again: it was argued that members of Congress 
ought not to be paid an annual salary, because 
they did not devote their whole time to the public 
service. ‘Phat was not true.. When a'man was 
torn from his business from three to six and hine 
months every year, it operated almost entirely to 
destroy all other business. Whenjat home, he 
was pulled by the elbow, and taken by. the coat 
sleeve, and asked to pay attention to various mat- 
ters relative to the public service, soas to be drawn 
-almost continuously for the whole year from his 
; private business, There was a propriety, then, in 
| paying him for his time. 

l Again, (for he must hurry on, as he saw the 
| hammer was about to fall,) there was a higher 
| 

j 

| 

1 


consideration: pay the legislative department prop- 
erly, and you made that department independent, 
as it ought to be, of the executive department; and 
| you would not find members of Congress running 

fter elerkships, the posts of heads of bureaus, 


i 
i 
i 
i 
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arid other petty, miserable offices, which, though | 

ess in dignity and character, now yielded better | 

pay. - . £ : : 

. Again: fix the compensation at $2,500 per an- l 

num, instead of making it depend upon the length || 
i 
| 
l 
i 


of the session, and you would secure short ses- 
sions, and thus save infinitely more than any sum 
of:additional expense which the proposition might 
involve in some cases. “He knew this was not the 
most popular proposition, but—— i 

Here the hammer fell, and the explanation was 
terminated, - i ` i 

The CHAIRMAN. announced the question on i 
the amendment to the amendment. : it 

Mr. SCHENCK said he supposed it was not in |i 
order to fill the blank now. i 
~The CHAIRMAN replied that it appeared to || 
him it should be filled now. - - | 

Mr. SCHENCK said that would require an 
amendment in the third degree, which was not in 
order. Let the amendment to the amendment be 
voted upon, and if the committee adopted the} 
principle, it would then be for them to vote for 
filling the blank. i 

`- The question was then taken on Mr. ScneNcR’s 

amendment to the amendment, and it was rejected. | 

Mr. LORD moved the following, as an amend- | 
ment to the amendment: i 


t | 

. That mileage of the members of Congress shalbbe paid | 

‘at the rate of eight dollars for every twenty mies, for the | 
first hundred miles; tor the next sueeceding oue hundred | 
miles; at the rate of seven doliars for every twenty miles ; i 
for the next succeeding one hundred. miles, atthe rate of 
aix dollars for every twenty miles; for the next Succeeding |! 


one hundred miles, at the rate of five dollars for every twenty |} 


miles; for the next succeeding one hundred miics, at the 
rate-of four dollars for every twenty miles: and all remain- 
dng distances at the rate of three dollars for every twenty 
miles—distance of the residence of members being caleu- 
lated by the route over which the mails are wually conveyed, 
from the places of their residence to the seatof the National 
Government: Provided, nevertheless, Laat no member of the 
Senate or House of Reproseniatives trom any State, or Del- | 
egate from any Territory, shall reeeive for mileage more 
than two thousand dollars, during any one session of Con- 
gress. . f 

, Mr. MORSE inquired of the Chair whether the 
amendment was amendable? i 

The CHAIRMAN answered in the negative. 
The question was then taken on the amendment | 
‘of Mr. Lorn, and was decided in the negative. | 

So the amendment to the ameridment was re- |! 
jected. : 

Mr. MORSE inquired if it would now be in or- jt 
der for him to move to amend the amendment? 

: The CHAIRMAN having answered aflirm- 
atively— 

Mr. MORSE said he would move to amend the | 
amendment by inserting one dollar additional on | 
every twenty miles,aiter the first bundred. (That /! 
is to say, reversing the proposition of Mr. Lorp.) | 

Mr. M. explained. He said that if any dis- | 
crimination was to be made, cither for or against || 
persons residing at different distances, those fur- | 
thest off were most entitled to that discrimination. | 
He was compelled to leave home one month before i 
the meeting of Congress, to insure his presence |i 
here when votes were to be given on important | 
subjects. And he was one month after the ad- | 
journment of Congress before he could reach his 
home; whilst a large portion of the members re- 
‘sided within twenty-four hours’ travel, could come 
here in one day before Congress met, and be at 
home the day after Congress adjourned; and when 
necessarily absent, they could make the journey 
in the same space of time. 

Moreover, it was in the power of a large pro- | 
portion of the members of Congress to communi- 
cate with their families and friends by telegraph, | 
and to attend quietly to the business of the House, 
undisturbed by considerations affecting the health 
and welfare of those whom they had left at home. 
lt was, therefore, but fair, if additional mileage 
was allowed, that those who resided at the greatest S 
distance from the capital should be entitled to that | 
additional mileage, Therefore, he submitted his 
amendment. He had not offered it for the mere | 
purpose of clap trap. He would vote for it. ft!) 
was fair, and it was the only practicable way of 
equalizing the mileage of members. And it was | 
the only fair preposition, next to that which had 
beeir introduced by the gentleman from Ohio, [Mr. 
Scuencx,] which was, to allow an annual salary. 
Looking to the exiension of our territory, by ne- | 
gotiation, by war, by treaty, or by purchase, the ;! 
time of ‘gentlemen was occupied nearly the whole | 
year, and they should be paid accordingly: And ; 


i 
i 


i 


i 


, the Senate and Assembly of the State of 


| and mas 


| reef, and buoys, &e. 
| visors of Monroe county, Michigan, 


he would, at the proper time, move to fill the blank 
with five thausénd dollars. | olde Se as 
{This last annunciation was received with great 


| good kumar.] 


The CHAIRMAN now asked the gentleman 
from Louisiana [Mr. Morse] to reduce his amend- 
ment to writing. ; i 

[Mr. M. did so. We could not procure a copy 
of it; but, being the pending question, we will give 
it in the next publicaticn. | 


Mr. MURPHY now desited to ask thé gentle- | 


man from Louisiana (Mr. Morss] what was the 
actual expense of traveling from New Orleans to 


this city? 


Mr. MORSE.: About one hundred dollars. 
What is the expense of traveling from New York 
to this place? 

Mr. MURPHY. Ten dollars. 

Mr. MORSE. How much is your mileage? 

Mr. MURPHY. Ninety dollats; ten times the 
actual amount. How much is yours? 

Mr. MORSE. 
and it costs me one hundred. [Laughter.] 

The CHAIRMAN. Does the gentleman from 
Louisiana insist on ‘his amendment? 

Mr. MORSE. Certainly, sir. (And he pro- 
ceded to write it.) 

Pending which question, the committee, on mo- 
tion of Mr. Dickinson, rose and reported progress. 


Mr. ROBINSON, from the Committee on En- ! 


rolled Bills, made a report. 
And the House adjourned. 


PETITIONS, ETC. 

The following petiuons and memorials were presented 
under the rule, and referred: 

By Mr. HALL, of New York: Coneurggnt resolutions of 
ew York, on the 
subject of slavery in the newly acquired Territories of the 
United States, and of the sktve trade, slave prisons, and 
slave maris, in the District of Columbia. 

By Mr. THOMPSON, of fowa: A joint resolution of the 
zenera) Assembly of the State of Jowa, instructing their 
Senators and Representat v Congress to use their influ. 
ence in procuring an appropriation for the erection of a 
bridge across the Des Moines river, where the military road 


| from Dubuque to the southern boundary line crosses said 


river. 

By Mr. ROOT: A petition of citizens of Ohio, (or the pre- 
servation of the public lands for the use of actual setters. 
Also, a petition of citizens of Medina county, Ohio, for the 
prohibition of slavery in California-aud New Mexico. Also, 
several petitions of citizens of Medina county, Ohio, for the 
redaction of the rates of postage. 

By Mr. HOUSTON, of Delaware: The petition of pilots 
s of vessels of the Stute of Delaware, praying for 
n of a light-house on Delaware breakwater. 


l Also, the petition of pilets and wasters of vessels navisnuing 
: the Delaware bay and river, praying for the construction of 
San ice harbor at Delaware City. 5 


š Massachuset 
etion of the rates of postage, abolition of the 
ing privilege, &e. Also, the petition of forty-two ¢ 


of Pittsfield, Massachusetts, praying that tbe publie lands | 


shall be kid ontin farms and jots for the freehold and home- 
stead of such citizens (not having other lands) as will oceu- 


| py them, &e. 


t 
ay Mr, MANN, of Pennsylvania: The petition of Pli 


: Eichelberger, H. C. Keyser, and thirty-six others, citizens 
of Biair county. Pennsylvania, representing that the manu- 


facturing and mining interests of said State 
great depression, and insome instances thre: 
i on, in consequence of the insuff 


gre suilering 
ed with en- 
ieney of the 


j duties iinposed upon articles of foreign mmanufactures and 


praying inmediate modificalion of the existing revenue 
AWS. A 
By Mr. JOHNSON, of Tenness 


see: The petition of John 


Caukin, a citizen of Tennessee, praying Congress to grant | 


him a back pefsion. 
By Mr. FARAN: The petition of A. G. Stoo, for the es- 


tablishment of a mail line of steamers from New York to | 


Havre, in France. 

On motion of Mr. WENTWORTH, the papers of Fred- 
eriek Shaffer w ferred to the Committee on Ciaims. 

By Mr. Me LLAND: The memorial of Gurdon 
Williams, Oliver Newberry, Charles Howard, and others, 
shipping merchants at Detroit, pr: g Congress to place a 
wht-ship at the entrance of Niagara river. on Horse-shoe 
Also, the memorial of board of super- 
for a grant of certain 


lands therein mentioned, 


IN SENATE. 
Wepnespay, January 17, 1849. 
The VICE PRESIDENT laid before the Senate 


; a communication from the Second Gomptroller and 


Second Auditor of the ‘L'reasury, in reply to a res- 


olution of the 10th instant asking for the amount 
due to the Cherckee nation according to the prin-. 
| ciples established by the treaty of 1846; which was | 


ordered to be printed. 
RESOLUTIONS OF STATE LEGISLATURES. 
Mr. YOLEE presented a resolution of the Legis- 


! lature of Florida, in favor of the establishment of 


% 


Mine is two thousand dollars, | 


THE CONGRESSIONAL GLOBE. 


! 


; poned until to-morrow. 


a port of entry and delivery at Cedar Keys in that ; 
State; which was referred to the Committee on 
Commerce. f 

Mr. YULEE presented resolutions of the Legis. 
lature of Florida, in favor of a grant of public lands 
for a county site in Benton county; a grant of pùb- 
Jie lands for the erection of a court-house in Holmes 
county; a grant of land fora peu sitein Waski © 
ington county, in that State; which were referred 
to the Committee on Public Lands. : 

Mr. YULEE presented a resolation of the Legis: ` 
lature of Florida, in favor of an appropriation for 
the payment of Captain Thomas Langford’s coms. 
pany of volunteers for services in the Seminole 
war; whieh was referred to the Committee on Mil- 
itary Affairs. 7 . 

Mr. YULEE presented a resolution of the Legis. 
lature of Florida, in favor of the establishment of 
a mail route from New Smyrna to Cape Florida, 
in that State; which was referred to the Committee 
on the Post Office and Post Roads. 

On motion of Mr. YULEE, these several reso- 
lutions were ordered to be printed. 


MEMORIALS AND PETITIONS. . 

Mr. UPHAM presented à petition from John. 
H. Kembill, administrator of Elizabeth, Bingham, 
widow of a revolutionary soldier, asking to be 
allowed a pension; which was referred to the 
Committee on Pensions. 

Mr. FELCH presented a petition from Jonathan 
Kearsley, praying compensation for services, and 
reimbursement of expenses incurred as a depositor 
of public money; which was referred to the Com- 
mittee on Finance. ne : 

REPORTS OF COMMITTEES. 

Mr. NILES, from the Committee on the Post 
Office and Pest’ Roads, reported the following bill 
in relation to lines of. mail-steamers to Southamp- 


ton, Bremen, and Havre; which was read a first 
time: 


Be it enecied bythe Senate and House of Representatives of 
the United Sites of America in Congress asscinbled, Phat the 
contract made with Ed. Mills, and by him assigned to the - 
Ocean Steam Navigation Company, for carrying the mails 
from New York to Southampton and Bremen, with the priy- 
ilege of runnjug two of the ships to Havre at their option, be 
aga the same is hereby extended tor the term of ten years 
from its commencement, on condition that two of said ships 
are to run to Havre, g: eh 

Sec, 2 wind be it further enacted, That ‘the Postmaster 
General is hereby authorized to make monthly advances to 
said contractors of the pay for carrying the mails, to enable 
them to complete the ships not yet put into the service, in 
the same miner and on the saine terms and conditions ag 
was allowed by au act passed at the list session of Congress 


| to the contraciors for transporting the mails to’ Liverpool, 


Havana, and from Panama to California and Oregou: Pro- 
vided, “That the sum so advanced shall not execed onc han 
dred thonsand dollars on each ship. ` 


Mr. WESTCOTT, from the Committee on Pat- 
ents, made an adverse repert on the petition of 
Caleb Green, late clerk of the United States District 
Court of Western Louisiana. i ' 

BILL ON LEAVE. 

Mr. JOHNSON, of Georgia, pursuant to notice, 
asked and obtained leave to introduce a bill to 
authorize the payment to the State of Georgia of 
certain sums of money therein specified; which 
was read a first and second time, and referred to 
the Committee on Indian Affairs. 

NAVY REGISTER. 

A joint resolution from the House of Repre- 
sentatives, for the purchase of copies of the Gen- 
eral Navy Register and Laws, was read a first and 
second time, and referred to the Committee on 
Naval Affairs. 


N 


PRIVATE BILLS. 

The Senate proceeded to consider the bill for 
the relief of David Myerle, as in Committee of 
the Whole; when, { 

On motion of Mr. JOHNSON, of Maryland, 
the further consideration of the bill was postponed 
until to-morrow. 


The Senate procecded to consider the bill for the 
relief of John P. Baldwin; which was then post- 


The bill to repeal the act of 2d March, 1837, 
entitled ‘An act concerning pilots,” was then 
taken up; when— 

Mr. DICKINSON moved that its further con- 
sideration be postponed, on account of the absence 
of his colleague 

Mr, BRADBURY stated that the Senator from 
New York, who was absent, bad intimated to,him 


Tre bill was then, by unanimous consent, in- 
` formally passed over. 


.The Senate then proceeded to consider as in 
Committee of the Whole, the bill to change the 
times for holding the district courts of the United 
States for the western district of Virginia, and for 
other purposes; which was also passed over in- 
formally. 

REDUCED RATES OF POSTAGE. 


Mr. NILES moved to postpone the prior orders | 
of the day with a view to take up the bill to reduce 
the rates of postage, and for other purposes. ~ 

‘The motion having been agreed to, the bill was 
taken up and considered as in Committee of the 
Whole. - 

The bill was read by sections. ` 

Mr. NILES. The question is upon the amend- 
ments offered by the committee. The committee 
have had these amendments under consideration 
since they were printed; and in consequence of the 
treaty, with Great Britain, they have deemed it 
necessary to alter some parts of the section rela- 
ting to foreign letter postage. IL have to offer an 
amendment as a substitute for the fourth section, 
adopting rules ‘prescribed in the treaty with Eng- 
Jand—which we are bound by that treaty to adopt 
—with respect to our postal connections with her; 
and which rules, from the consideration of having 
uniformity in the matter, they have concluded to 
adopt in relation to the postal arrangements with 
all other foreign countries, | 

The amendment was read by the Secretary, as | 
follows: ; 

Src. 4. Und be it further enacted; That ail letters con- 
veyed in the United States mail by sea front any place in the | 
United States to any foreigu country, or to the possessions 
of the United States on the Pacitic, shall be charged with a 
uniforin postage of tweuly-one cents when not weighing | 
over half an ounee, and the dike swn tor every additional | 
laif ounce, or fractional part ther e saune rates ot j 
postage shall be charged on all letters conveyed in like man- 
ner, from any foreign country or the pos ons of the Uni- 
ted States on the Pacific, to any place in the Uni 
This rate is exctusive of the foreigu postage € 
such felters. And all Jetlers convey ed irom any j 


| 
| 
l 


tee in the | 


United states to any foreign country, in a packet or mail fi 


ship belonging to any foreign Power, or to the citizens there- } 
of, andl emp.oyed by such Power to transport its mail, shall | 
be charged with postage at the rate of tive ecats Ue hal | 
ounce in manger aforesaid; and all letters conveyedinsueh | 
forcign packet or mail ship from any foreign country to any j 
port or pi in the United States shah be charged with five | 
Cents postage for each hal! ounce or fractional part thereof; | 
and ail letters posted or mailed at any place in the United : 

Stues for any foreign country or the Pacifie coast of the j 

Unid States, and conveyed by a private vessel or ship, | 
. whether owned by citizens of the United States or citize 

ofa foreign country, aud not employed in transporting a 


Or 
ters couveyed in such private vessel or ship from a foreign 
. country to the United States, and posted at any place in the | 
United States, shall be charged with the Jike postage of five | 
cents the half ounce; and no additional charge shait be made } 
for inland postage. And all newspapers conveyed from the | 
United States to any foreign country, or to the Pacific coast 
of the United States, or frou any tereign counties or the 
Pacific coast to the United States, in any packet or steam- 
ship transporting-a public mail, shall be charged with two 
cents postage for each newspaper, no addition being made 
for inland postage ; and all pamipiilets, magazines, or buoks, 
couveyed im tite mail as aforesaid, from the United States 
to any foreign country or the Pacific coast of the United 
States, or from any foreign country or the Pacific coast to 
any place in the United States, and not weighing more than 
‘two ‘ounces, shall pay two cents postage, aud two cents for | 
every additional ounce or fractional pait thereof, no addition | 
being charged for inland postage’? 
N : s 
Mr. NILES. Mr. President, I presume the 
Senate would obtain a very correct idea of the sec- 
tion and the amendment offered as a substitute 
from thetr reading; but perhaps a few words by i 
-< way of explanation will not be amiss. By the re- 
cent treaty with England we have established the į 
rate of steam postage on all letters conveyed in her | 
mails into that country, or in any mails of Great | 
Britain and the United States, at sixteen cents; 
with the additional provision, also, that the inland 
postage of letters for England through the United 
States shall be five cents, and the inland postage | 


| 
l 
l 
| 


H 
i 
i 
i 
l 


of our letters through Great Britain three cents— i: 


making twenty-four cents, as the combined postage 
on letters going in our steamers or their steamers, 
Well, sir, as we were under the necessity of adopt- 
ing these rates in our intercourse with Great 
Britain, we thought it best to make the rule ap- 
plicable to all other countries, and therefore fixed 
the uniform rate-of postage upon all other foreign 
letters conveyed in cur mails at twenty-one cents; | 


= : 
this rate to prevail with Great Britain or any other 
foreign country with whom we have established 
| mail lines. This amount of twenty-one. cents is 
‘uniform in its application to other countries, so 
i that a person can send a. letter from Liverpool, 
| Bremen, or any other part of the Continent, at pre- 
cisely the same rate of postage as it is received at 
New York. The same rate applies in regard to 
letters received from foreign countries, it being 
deemed necessary by the committee to preserve as 
much uniformity as possible; it making, therefore, 
| no difference between letters received at New York 
| from abroad, and those which may be received at 
any distant part of the country, fixing the English 
postage in all cases at five cents. 

The section provides further, in regard to letters 
not conveyed in the foreign mails of the United 
States, where we cannot control the postage, ex- 
cept the English postage, that the same principle 
shall obtain, fixing the rate of postage on letters 
thus conveyed at five ‘cents. ‘This is the whole 
charge we impose on them. They of course will 
be subjected to the rate of foreign postage, sixteen 


| 
| 
f 
i 
į 
} 
| 
i 
| 
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States, 

A further provision is made in this section with 
regard to letters conveyed in private vessels that 
do not carry regular public mails. The section is 
limited to letters that are actually posted in the 
United States. Thus they are reccived by such 
| vessels, and when they come into our ports go to 
the post office; and the provision is, that those that 
come from such vessels to the post office, or go 
from the post office to such vessels, pay five cents 
postage, inclaging inland postage; so that in all 
parts of the 
same. 
arrangements for foreign-postage, there is also a 
| provision in regard to postage on pamphlets, 
magazines, and newspapers, though the postage 
upon this description of mailuble matter has also 
been controlled by the treaty with England. ‘lhe 
treaty fixes the rate of postage upon a newspaper 
by its weight; the English rate of postage on a 
newspaper being one penny English currency, 
while we have adopted two cents! This is a very 
low postage, and the committee had some doubts 
whether the sum would cover the English postage 


i 
i 
| the bill proposes to reduce the newspaper postage 
at brome to one cent dnd to haifa cent, they thought 


i 


i 


that it would be better to let the rate stand ut two 
cents, including the steam postage as well as in- 
land. So that newspapers as well as letters can 
| be received throughout the United States at uniform 
rates of two cents; the same to those going out of 


the country. 


lish postal system is a singular one. They adopt 
a low rate for the first ounce, a higher rate for the 
second, and so progress upwards. We have adopted 
their rule in part. “We propose the rate of two 
cents—a sum to which we are confined in tlie 
treaty as far as England is concerned—for the first 
ounce, including English postage, and we increase 
the postage on such mail matter as pamphlets and 
magazines, according to weight. We propose to 


not to continue the principle of progression as 
the English law does. We merely propose to 
double the charge upon all exceeding the first rate. 
The first rate is two ounces, The English mail- 
carries two ounces for one penny. Our old law 
fixed the rate at two and a half cents, and one 
cent for every succeeding ounce. I think we have 
had very good reasons for making these charges, 
particularly in regard to letters. With regard to 


about what it ought to be. It fixes the first rate 


two cents the ounce; and this in the progression 


| for similar matter. The first rate, as I have said, 
of this class of matter is two ounces, which is sub- 
! ject to one penny postage in England, and which 


additional two cents for all beyond that. j 
Mr. DAYTON. Mr. President, it is certainly 
very desirable that this bill should be acted upon, 


cents in British mails—the only country that has. 
any mail line established permanently to the United | 


ted States the postage may be the | 
As this section covers the whole of the | 


“as well as the steam postage; but, considering that | 


it on the whole best to preserve uniformity, and | 


In respect to pamphlets, the custom of the Eng- į 


advance the postage as the weight increases, but | 


these pamphlets, which are an important item in | 
the communication between the two countries, | 
this provision of the bill, 1 think, is very liberal— | 
of two ounces at two cents, ali beyond that at- 


is considerably below the English rate of postage | 


we have been bound by the treaty not to increase. | 
The first rate of two ounces is two cents, and an} 


i 


‘the use of its members. 


and acted upon promptly. Bat it is still more’ 
desirable that it should be.acted upon intelligibly. 
Now, if I understand the amendment offered ‘by 
tbe Senator from Connecticut, and that portion of ~ 
his remarks I have been able to heat, it seems to 
me that, in reference to the subject of foreign post- 
age, it is an entirely new bill, regulating the whole 
subject-matter of foreign postage as applied to let- 
ters, newspapers, periodicals, and everything. of 
that description; and likewise as affecting the 
question of franking, this amendment is a most 
important one. It has just been offered, and I am 
perfectly satisfied that Senators have not been able 
to give it a satisfactory examination; and, for one, 
I would much prefer that the bill and amendments 
offered: by the Senator from Connecticut should be 
laid upon the table and printed by the Senate: for 
I would move, therefore, 
that the bill and amendments be laid upon the table 
and printed, ‘ ; 

Mr. NILES. I hoþe the Senator from Nèw 
Jersey will withdraw his motion to lay on the table 
for a moment. 

Mr. DAYTON withdrew his motion. 

Mr. NILES was understood to say that. he 
thought Senators had had time to consider the 
whole subject. He thought that if Senators had, 
paid a little attention to the amendment when it 


j was read, and to his subsequent explanation of it, 
they would have been able to understand the sub-. -~ 


ject very well; but he -presumed that, on account 
of the noise which prevailed in the Chamber, some 
Senators had not been able to hear the amendment 
and his remarks upon it very distinctly. He did 
not know when they would have a more favorable 
opportunity to consider the subject than the present. 
The whole matter had been before the country for 
some time, and the bill with the original amend- 
ments had been. printed in all the newspapers, and 
he presumed they had been read and discussed by 
Senators and the people generally. The amende 
ment which he had just offered was one which he 
presumed would not attract much attention here, 
although one of very great use to the country. The 
original amendments proposed by the committee 


| had been printed, but the amendment which he 


had just presented did not come from the commit- 
tee, and he did not propose to have it printed at all. 


| He did not wish to embarrass the committee, and 


he thought it his duty to offer the amendment in 
the Senate in order that they might decide upon it 
as they might deem best. i 
tn regard to the section that had just been read, 
and upon which he had made a few remarks, he 
would say, that although it had been considerabl 
altered from that reported frog the committee, it 
was much the same thing in BD stince as the cor- 
responding section that had been. printed. The 
alterations which had been made had been ren- 


dered necessary by the late treaty in regard to 


postal arrangements which have been entered into 
between this country and Great Britain. In the 
section reported by the. committee, he would re- 
mark, the foreign postage had been stated- at 
twenty-one cents. That was the sea postage, and 
it left the inland postage in this country and-other 
countries to be regulated by the laws here and the 
Jaws there. Butan arrangement having been made 
between this country and Great Britain in relation 
to the inland as well as the sea. postage upon letters 
passing hetween the two couniries, it had been 
thought best that all foreign postage rates should 
be made uniform, and in consequence the amend» 
ment to establish the uniform rate of twenty-one 


ct 
St 


; cents upon all letters sent to or received from for- 


cign countries had been proposed. 

Mr. WESTCOTT. I would inquire of the Chair 
whether the amendments that were reported by 
the Post Office Committee last week have been 
adopied? $ 

PRESIDING OFFICER. These amendments 
have not been adopted. The question ‘of’ their 
adoption is now pending, and also upon the amend- 
ment offered by the Senator from Connecticut. 

Mr. WESTCOTT, I will give notice, then, 
that if the bill is laid over, I purpose to offer an 
amendment to one of the amendments of the Post 
Office Committee, reported on page third, line 
third, of that amendment; and in order to advise 
the Semator from Connecticut of the character of 
the amendment | purpose to offer, I will read it. 
At the last session of Congress, a hill containing 
the same principle was before the Senate, and at 
that time the same objection was made against the 
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principle; and, after a full debate, the Senate de- 
cided expressly against it. Tt is true that ‘the bill 
reported at the last session proposed to exempt 
newspapers circulating within thirty miles of the 
place of publication, or within the county in which 
the paper might be published. IT objected to that 
principle because it was exclusively and entirely 
for the bénefit of that portion which is thickly pop- 
ulated, having a great many little newspapers that 
do not circulate beyoifd the limits of their respect~ 
ive counties. It was an unequal legislation upon 
the new States, where they have not so many 
fewspapers—where, in fact, one of their counties 
isas large; and sometimes larger; than one of the 
New England States. . 
= I shall move to amend this amendment by stri- 
king out the words ‘not more than fifty miles,” ! 
and inserting in their place “and sent to a post : 
office in the Congressional district in which its 
office of publication is situated.” 

Mr. NILES. Mr. President, I would say to 
my friend from New Jersey, (Mr. Davron,] and | 
others, that I desire to get the action of the Senate | 


j 
upon the amendments, and, if they are adopted, I | 


shall not object to the postponement of the bill in | 
order to have it printed as amended. ` 

This is a subject which every one must see de- | 
pends very much upon the arrangement and per- 
fection of its details. We had the«subject under 
consideration nearly the whole of last session, and 
it has been discussed and debated in full; and, as 
the’ merits of the whole bill depend upon. the de- 
tails, 1 would like to get these amendments acted 
upon, as the committee wish to get the bill and | 
amendments before the Senate in a connected | 
form, and that has been my sole object to-day. 

Mr. PEARCE. Mr. President, there are some 
amendments to this bill to which I shall be op- į 
posed; but the particular amendment under con- | 
sideration seems to me to be entirely proper. That | 
amendment relates to the postage of letters sent by í, 
sea, and has received the approbation of the whole || 
Postage Committee. I believe the Senator from 
Connecticut has explained that, by the postal ar- 
rangements with Great Britain, certain rates of 
postage have been imposed upon letters sent or 
yeceived by the British mail steamers, or by our 
own»mail steamers, to and from Great Britain. 
The only object of the amendment proposed by ! 
the Senator from Connecticut, is to equalize the 
rates of postage upon all letters sent by sea. It is 
manifest and prdper that we should not have one 
vate of postage where letters or papers are sent to 
or received from Great Britain, and another rate i 
upon letters and papers which come from or are 
sent to other cou 
object of this am 
of postage in all such cases. 


It seems to me that | 


this is very proper, and cannot be liable to any i 
The Senator from New Jer- | 


manner of objection. 
sey cannot, l think, object to the amendments | 
being acted upon in committee, and then printed } 
‘for the use of the Senate. 

Mc. DAYTON, (interposing.) 
jection to that. 

Tife amendment to the amendment was agreed to. + 


Mr. NILES proposed further to amend the 
amendment, at. the close of the third section, by | 
adding the following provision: 

That publishers of newspapers and periedicals shall be 
entitled to rpcefve, free of postage, one copy of any other 
newspaper or periodical in exchange for their own publica- 
tion, and have the privilege of sending hills against their 
subseribers in thcir papers or periodicals, free of postage. 

The amendment was agreed to. 

On motion of Mr. NILES, the amendment re- 
ported by the committee was further amended, by 
siriking out the words “an ounce and a half,” 
and inserting ‘iwo ounces.” i 

The question then being 
amendment as amended— 

Mr. DICKINSON rose and said : Mr. Presi- 
dent, at the last session of Congress we had u 
this question of newspaper postage. | then offered 
‘an amendment proposing to give to newspapers | 
that are published weekly throughout the country 
the privilege of circulating free of postage for a dis- 

tance of fifty miles from their place of publication 
The honorable chairman of the committee pro- | 
poses, as l understand, to charge for thatclass of | 
newspapers half a cent each. Tam myself in favor 
.of their being exempted from postage under the cir- | 
cumstances: | have stated; but, as Í was unable to | 
: procure the adoption of my proposed amendment 


I have no ob-! 


on agreeing to the 


a: beyond the sea. The only |} 
nent is to equalize the rates | 


a7 


for their free circulation, | am willing, in order to 


approach as nearly as possible to the accomplish- 
‘ment of my object, to take the amendment of the 
| honorable chairman; with this slight modification, 
viz: to insert the words * published weekly only,” 
and instead of one-half, to insert one-fourth of a 
cent. It appeared to be the sense of the Senate 
į last session that that rate of charge would be high 
enough. I repeat, I am in favor of their circulating 
free; but if E cannot get that;-L desire that, the 
charge shall not exceed a quarter of a cent where 
the newspaper does not weigh more than an ounce 
and a half. ` : 

Mr. NILES. I wish thatthe Senator from New 


‘| York wouid consent to postpone his amendment 
|| for the present; it involves the great principle that 
i 


| is to be decided by the bill. The principle of the 


‘| bill, as every gentleman knows, is, that low post- 


| age may, in process of time, become as productive 
of revenue to the department as a higher rate; and 
| I wish to have it tested in the shape in which it 


| has been presented by the committee. Í have my- 


self gonc somewhat further than my own judg- 
ment would have dictated in making the charge 
upon such newspapers half a cent. 

Mr. DICKINSON. There is much force in 
what the honorable Senator says, that if we have 


; a low rate of postage, it is necessary that every- | 
thing that is conveyed by the mails should pay 


something; and although I did hope the honorable 


| would have consented that the rate of charge upon 


|| these papers should be one-fourth instead of half! 


a cent, yet, as } do not wish to embarrass the 
measure, I will, at the suggestion of the Senator, 
| withdraw my proposition for the rapes and offer 
it at some future stage of the bill. 

The amendmentas amended was concurred in. 

Mr. NILES then moved further to amend the 
bill by striking-out all after the words ‘as fol- 
lows,” in the fifth line, to the end of the section, 
and inserting the following: 


All Jetters conveyed by mail any distance in the United 


| States shall be charged with postage by weight, and accord- 


ing to their ratcs; letters weighing not exceeding half au 
ounce, shall pay a rate of three cents to be prepaid, and five 
cents if not so prepaid; letters weighing more than half an 
ounce and not exceeding one ounce, shail pay two rates, of 
six cents, to be prepaid, and ten cents if not prepaid; letters 


| weighing more than one ounce and not exceeding two ounces 


shall pay four rates, or twelve cents, to be prepaid, and 
twenty cents ifnot prepaid 5 and letters exceeding two ounces 
in weight shall pay an additional postage of four rates, or 
twelve cents, for every additional 6uuce or fractional part 
thereof if prepaid, and twenty cents if not prepaid. 


The amendment having been read— 


| yates, whereas, as the bill now stands, they would 


| pay one rate in addition for the fractional parts be- ; 


low the maximum of the third rate. When you 


but it is not continued any further; whereas the 


this amendment will not at all interfere with the 


| tion of this principle. There are, I believe, two 
| direct reasons. The first is to guard against a 
i violation of the law. H we adopt the half ounce 
as the first rate, a person may write five letters 
upon such paper as may now be procured for the 
purpose—such as the French use—and the whole 
five will not exceed the weight to which the first 


having extensive correspondence with individuals 
at any -particular place might send out a large 


i chairman, who understands the subject so well, į 


As the bill į 


get to two ounces there is a duplicate progression, | 
English law goes on duplicating. The effect of it 
great mass of communications that go through | 


i| America, for they seldom exceed an ounce. 
Now, a word as to the reason for the introduc- |) 


rate is attached.. Merchants and men of business | 


: number of communications under one cover, pay- 
| ing bat one, or at most two rates of postage, and 
‘afterwards to be distributed, This “principle of 
progression will cet up a practice of this kind, be- 
‘cause as the weight advances, the postage wil} 
| advance, and nothing will be gained by heaping 
communications together. Another advantage is, 
you secure to the whole mass of the people, as well 
as to the whole business community, merchants, 
lawyers, and others, the privilege of transmitting 
documents, such as deeds and other instruments 
in writing that are several ounces in weight, for 
which they can wellafford to pay something more, 
without a very large increase of charge. If the 
Senate adopt this frate of progression, they wilt 
| have gone further in the way of reduction, than 
l the British Government have gone in their late 
' treaty with us regarding the transmission of letters, 
| They will have the advantage, because they will 
| charge upon all letters more than will be charged 
‘by us. Still L admit that will not be a considera- 
j.tion of sufficient importance to prevent us from 
i adopting the rule which I have proposed. 
The amendment was agreed to. 

|. Mr. NILES. I will now offer the amendment 
in relation to the franking privilege, and then | will 
ask that the bill be laid over until to-morrow, in 
order that it may be printed as arnended. 

The amendment is as follows: $ 

Sec. —. vind be it further enacted, That from and after 
the first day of July, eighteen hundred.and forty-nine, the 
franking privilege, execpt in respect to the President of the 
United States and the cx-Presidents of the United States, 
be, and the same is hereby, abolished. That ah letters and 
packages, not weighing over an ounce, sent or received by 
! the Vice President of the United States, the Secretary of the 
| Senate, the Senators and members of the House of Repre- 
sentatives, and delegates from Territorics of the Congress - 
of the United States, and the Clerk of the House of Repre-.* 
sentatives, during the session of Congress, shall be paid 
from the contingent fund of the two Houses of Congress 5 
and all documents printed by order of either House of Con- 
gress, when sent by any member of either House of Con- 
; shall be conveyed in the mail frece of postage, agree- 
‘to the existing law. That all letters and packages 
reliting to official business of any of tbe Executive depart- 
ments of the Government, sent or received by the Secretary 
of State, the Secretary of the Treasury, the Secretary of 
War, the Secretary of the Navy, the Postmaster General, 
the Attorney General, or by the heads of the bureaus of said 
departments; shail be conveyed free of postage, being cer- 
tified on the envelope to be officia} communications by any 
of the Executive oflicers aforesaid; and if any officer shalt 
make a false certificate on any letter or package, with the 
intent to defrand the Post Ofice Department, he shall, on 
convietion, forfeit and pay fifty dollars for the use of said 
: department. 


| Mr. UNDERWOOD moved to amend the 
‘amendment last offered by inserting after “Attor- 
| ney General’? * the Judges of the Supreme Court,” 
| The provision as it stands reads thus: ‘That all 
| letters and packages relating to official business of. 
, any of the Executive departments of the Govern- 
‘| ment, sent or received by the Secretary of State,” 
| &e. And it is communications of the same de~- 
ii scription—that is, relating to the offieial business of 
i| the Judges of the Supreme Court—that I wish to 
|i have comprehended within the provision. And I 
will state the reason why I desire this amendment 
to be made. Some of the Judges of the Supreme 
Court—Judge Catron, for instance, whose juris- 
| diction extends. to the Rocky Mountains, and 
others—are receiving communications, consisting 
: of packages of considerable size, upon official 
business, upon matters which pertain entirely to 
their office as judges; they are applied to for in- 
junctions, and very frequently a whole record 18 
sent to them for their action. They are also ap- 
plied to for writs of error, and upon all these 
! communications they are chargeable with postage. 
Now, | think, if you allow the executive officers 
of the Government to receive everything which 
pertains to their official duties free of postage, 
: there is the same reason for allowing the Judiciary 
department to receive communications of the same 
| character also free of postage. No good reason 
Í: can be shown why a distinction should be taken to 
the Judiciary and the executive departments In 
| reference to their official duties. Lhope the amend- 


i ment will prevail. 

Mr. DAVIS, of Mississippi. If the Senator 
li will move further to amend the amendment by 
; striking out the words “sent or,” so as tO make 
the privilege extend only to communications re- 
ceived by the judges and other officials, I will vote 
for it; and I will do it in accordance with the gen- 
eral principles that govern my votes upon this 
subject. Public agents may be justly entitled to 
' receive communications free of postage; but Dam 
| decidedly opposed to the franking privilege, and I 
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would be ia favor of taking it away from the 
members of both Houses of Congress. There 
may be a propriety in their receiving communica- 
tions free, but none whatever in sending them. 

Mr. UNDERWOOD. I will state, for the in- 
formation of the Senator from Mississippi—for | 
agree with him entirely ia what he has said—that 
it is my intention, if this amendment shoald pre- 
vail—indeed, whether it prevail or not—to move 
toamend the bill in another place in such a way 
as will meet his view. I think it is premature 
now to bring that subject before the Senate. At 
present my object is to see whether the Senate 
will put the judges of the Supreme Court upon the 
same footing with the executive officers of the 
Government. That is the solitary question that 
is now presented. 

Mr. DAVIS. I would suggest to the Senator 
the propriety of making the restriction at once. 
He knows it is easy to avoid conferring a privi- 
lege, but exceedingly dificult to reclaim it when 
ence conferred. 

Mr. UNDERWOOD. It is a very little matter, 
however, in this particular instance; and I would 
rather it should stand by itself. We ought not to 
sell justice. The restriction in reference to the 
judges would make the suitor pay a little, to be 
sure, in the way of postage, but I wish to take the 
sense of the Senate simply upon the point as to 
placing the judiciary in this respect upon the same 
footing as the officers of the executive departments 
«of the Government. . 

Mr. MILLER. I merely wish to inquire whether 
the amendment which has just been moved by the 
Senator from Connnecticut, is an amendment pro- 
eceding from the committee. 

Mr. NILES. Itis not. << 

Mr. MILLER. ‘Then I would hope, inasmuch 
as this amendment does not come from the com- 
mittee, and as it is likely to bring up an exciting 
question as to the franking privilege, that the Sen- 
ator would waive it and leave the bill with amend- 
ments as they came from the committee to be first 
acted upon. At present we have amendments 
which were offered by the committee lying upon 
the table, and which have been since amended by 
the Senate. I desire to sce these amendments as 
amended printed, in order that they may be exam- 
‘ined and clearly understood. I hope the Senator 
from Connecticut will withdraw his amendment for 
the present, and allow the bill to be printed. 

Mr. ALLEN, I only rise to say that I shall 
oppose the conferring of the privilege of sending 
matter through the mail free of postage upon the 
judges of the Supreme Court of the United States. 
__ The-principle of the proposition is this: to make 
the Government of the United States to that extent 
bear the expense of private litigation. The reason 
why the franking privilege has been conferred 
upon the officers of the Government is, because 
the communication between the citizen and the 
Government relates to matters pending between 
the two. But the matter pending before the Su- 
preme Court of the United States is not between 
the court and the litigant, but between two liti- 
gants, the court being the mere intermediate or 
mediatorial power between them, in relation to a 
private transaction that is submitted to a public 
tribunal. The connection between the people of 


the United ‘States and Congress, or between the’ 


people and the heads of departments, is direct, and 
the business is business which concerns the two; 
it is public business, the other is private business. 
I say then, sir, the proposition involves the prin- 
ciple of making this Government -to that extent, 
small as it may be, pay the expenses of private 
litigation in the Supreme Court. What is the sub- 
ject-matter of those communications which pass 
between that tribunal and private citizens? ‘The 
records forwarded up to that court are records 
written by attorneys for their clients, and the an- 
swers written by the court, if the court ever an- 
awers letters on business of that description at 
all—a thing that I was not aware of before—to 
send the papers back, as my friend suggests, where 
an injunction is allowed, or to send the record 
back when the allowance of the injunction is writ- 
ten upon it. Well, all this relates to private busi- 
ness; it is a matter of private concern altogether. 
In regard to the propriety of continuing the 
franking privilege to members of Congress, I have 
been heard on that subject before. My mind is 
unchanged. I take ground in favor of it, and have 
always maintained it as a great- popular privilege, 


and the only one under this Government that is | 
extended to the masses of the people. All other 
privileges are confined to small bodies of men. The 
franking privilege, which I maintain is not. the 
privilege of the member, but the privilege of the 
people, is a privilege extending to the whole mass, 
including the rich and the poor, the great and the 
small—a privilege which imposes an immense labor 
upon members of Congress—a privilege. which 
members themselves would undoubtedly be ex- 
tremely glad to get rid of, if they could do so with- 
out giving umbrage to their constituents, who have 


therefore unwilling to be deprived of it. This is 
not so in regard to the Supreme Court. That 
court has, unfortunately, too little association with 
or dependence on the people of the United States. 
In fact, it has no connection with them at all— 
none whatever. I repeat, sir, that the litigations 
in that court are* the litigations of private men 
about private rights, the court being nothing but a 
mediatorial power between private men. Weare 
not, then, to pay the expenses of private litigation. 
You might with the sanie propriety ask us to print 
the records and the briefs.of the lawyers in all lit- 
igations that are decided in the Capitol of the Uni- 
ted States, because we print the reports of the 
Secretary of State and the other heads of depart- į 
ments. The andlogy does not hold. ‘The one is 


so long enjoyed the benefit of the privilege, and are | 


i tive officers of the Government, 1} then intended to 
| offer an amendment which.would deprive the whole 
of them of any right to frank the communications. 
; made by them in reply to those received from mdi- 
viduals, leaving the expense to fall upon the indi- 
| viduals interested. I intended. to come up to the 
idea of the gentleman from Ohio, also, if he had 
allowed me.a little time, and in doing that to relieve 
the officers of the Government from the tax imposed 
j on them by this official business. There was no 
necessity, they, as I conceive, for the Senator from 
Ohio taking an exception, upon the ground that. [ 
| was desirous of promoting the interests of individ- 
| ual suitors, and to relieve thém from expense. Not 
so. I want to relieve no privaté individual at the 
| public expense, of any charge of this kind; but I 
want to place the judiciary and the executive de- 
partments on the ‘same footing as regards their 
official business. I hope that I am understood 
now; and if Lam, the Senator must perceive that 
| I am desirous, not of relieving any parties from the 
| necessary expense attending the transaction of their 
private business, but of enabling the judges of the 
Supreme Court, to exonerate themselves from the 
imputation of inattention to their public duties, 
when communications which are addressed to them 
remain unanswered and unredeemed at the post 
office on account of the non-payment of postage. 
Mr. FOOTE. I understand the Senator from 


public, and the other is private business committed 
to a public tribunal. 

Mr. UNDERWOOD. As the gentleman from 
Ohio has thought proper to make a long speech 
upon the amendment offered by me, I feel cailed 
upon to pay some attention toit. His objection 
to the proposition which I make is, that the_busi- 
ness to which it relates is altogether private. Now, 
sir, it is only half so. Is it not public business 
‘that the judge is required to attend to? Is not the 
granting of an injunction, the ordering a writ of 
error, or the making of any other order pertaining 
to his official station public business? Undoubt- 
edly so, so far as he is concerned. Then, sir, 
whose pocket is‘taxed in the discharge of this pub- 
lic business? It is the judge’s. If a record be 
sent to him, and the postage is not prepaid, it | 
must either remain in the post office, or the post- | 
age must be paid out of his own pocket. That is} 
all, sir: That is the tax which, according to the 
present practice, you are imposing upon the judi- 
ciary department. Why not exempt the judiciary 
as well as the executive departments from the bur- 
den? That is the simple question. 
will the gentleman from Ohio be so good as to ex- 
amine his own principle. An executive officer 
puts out an advertisement for contracts to supply 
the navy with provisions. The Post Office De- 
partment puts out advertisements for contracts all 
over the country: for carrying the mails. A wants 
to supply provisious for the navy, or articles such | 
as are required. B desires to contract for-carrying 
the mail, or to perform any other service. lask 
the Senator from Ohio if he writes a letter to the į 
department proposing to furnish provisions, or to | 
do any service, if it is not his private business? 
What is the motive for writing the letter? Isit 
not for private gain? The man who writes has 
provisions to sell, and wants a market. Or he can 
supply the service with horses and coaches, and 
he is ready to carry the mail for his own private 
gain, and he writes a letter to the department on 
the subject. Is it not his private interest that he 
is subserving by making the communication? Un- 
doubtedly. 

You allow the departments, and very properly, 
I think, to receive all these communications free 
of postage; but what more do you allow? You 
allow the departments to write answers to those 
letters, and you allow them to send those answers 
free of postage. ‘The gentleman from. Ohio has 
not the perception to see that there he is subserv- 
ing private purposes; but when a judicial officer 
is about to have the same privilege conferred upon 
him which you grant to the executive officer, the 
gentleman is alarmed; and then, in his apprehen- į 
sion, it becomes altogether a private matter. Sir, 
it is no more private in the one case than in the 
other. Half of it, so far as the reception 1s con- į 
cerned, is public, and it belongs to the public officer 
to receive it without a charge. The other half, 1 | 
admit, is for the benefit of private individuals. _ 

T said to the honorable Senator from Mississippi, 


+i 


Well, now, | 


ji grave ble. 
‘| course, to a certain 3 


ji noyed, and utterly w 


l tion of which resolve on the part of that di 


Kentucky (Mr. Unperwoop] to insist that the 
members of the Judiciary should be permitted to 
receive and transmit letters free of postage. For 
jall the various reasons, so clearly and cogently 
| stated by the Senator from Ohio, [Mr. Arrenj— 
in every one of which reasons Í do most heartily, 
concur—I am opposed to the amendment proposed. 
As I have some additional objections to the amend- 
ment also, I shall proceed to state them. But, 
before I do so, 1 will offer a single suggestion, in 
reply to one of the remarks of my honorable 
friend from Kentucky, the force of which Icann- 
not doubt he will fully appreciate. The Senator 
| urges, that if we refuse to adopt his amendment, 
jan evil state of things now existing—and the ex- 
i istence of which he so deeply deplores—will be 
‘continued. The judges will receive letters on 

| oficial business from suitors or attorneys, which 

will come to their respective -post offices. without 
the postage having been paid in advance, and 
either the judge will have to pay the postage him- 
i self, or the business concerning which he has been 
addressed will remain unattended to, and the judge 
i be left exposed to unjust crimination, Well, sir, 
|| the answer to all this is, that no man of ordinary, 
understanding or common honesty will write to a 
| judicial officer upon his own business without 
paying the postage. If he fail to pay the postage 
in advance, he will deseryfto suffer the conse- 
i quences. Besides, the honorable Senator seems to 
have forgotten for the moment one of the most stri- 
king examples which the histary of the last twelve 

months has supplied—an example which I know to 

have attracted the attention of the gentleman at fhe 

time of its occurrence in a very peculiar manner,and 

| which awakened a little innocent merriment in cer- 

tain social circles, provoked strong surprise among 

| certain experienced politicians in this particular 

| vicinage, and was a subject of interesting specula- 

tion for several weeks all over the Union, It is 

an example which I do not cite for the purpose of 
censure, or even of ridicule; I am inclined to think 

i that here was as much about it to ad mire as to 

i condemn; and as it seems to have been productive 

lof no special mischi¢f—nay, may in fact have 

| contributed morc or less to a certain great political 

| result, over which the Senator from Kentucky is 
| known to have rejoiced as much as any one of the 
‘vast multitude who have been heard to hail Tay- 
‘lor and Fillmore as victors in the late Presidential 
i contest—I feel authorized to commend it to his 
| and favorable consideration. 1 allude, of 
Hustrious Major General of 
having been so harassed, an- 
earied out bya great mulutude 
| of letter-writers, who, in violation of all the laws of 
good taste, gentlemanly decorum, and proper social 
feeling, so cruelly persecuted him last summer by 
| writing letters to him, that he at length resolved 
| to take ont no letters from the post office at all un- 
| less the’same came postage paid; from the € 


| the American army 


i guished personage 1 know of no ill effect, or even 


{Mr. Davis,] that if he would allow these officers 
to be placed upon the same footing as the execu- | 


| inconvenience, having resulted, save that a knowl- 


edge of his intention to become the regular candi- 
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y, instead of running as 
was, not communicated 


to the Ame 
have been ha 
safed. 
“Six, this is perhaps not exactly the Augustan 
age of American literature, but it is assuredly the 
age of polite letters—the age of letter-writing and, 
letter-receiving with a vengeance. I do not doubt 
that more letters are now written in this country 
(and most of them without the least necessity or | 
xOpriety, private or public) than were ever known | 
Petre in any age of the world to be written or re- | 
ceived. ‘Every man and every woman, nowadays, 
that can scribble words on paper, and fold up non- | 
sense in the form of an epistle, feels ambitious of 
gaining some notoriety in this way. Well, since 
the profits of the Post Office Department are cn- 
hanced by it, perhaps we ought not to complain. 


But ‘yet, take it altogether, J consider it, in asocial |! 


and political point of view, a great and growing 
evil. The most serious mischief connected with | 
this state of things, though, I am bound to declare, 

arises from the propensity that certain of our 
judges have recently displayed to set themselves 
forth as magnates ot the epistolary tribe. ‘There 
is one judge of the Supreme Court of the United 
States whose proclivity for letter-writing has dis- 
played itself, on several late occasions, in a man- 
her offensive to every intelligent public-spirited and 
patriotic man in the Republic, This personage, for- 
gëtful of the wise precautionary arrangements pro- 
vided by our venerated ancestors; in the very frame- 


il where he sits, with others, for the discharge of 


i whole country to an extent which made ail true- 


I shall notice, and the only remaining one which 1 | 
cave about noticing at present, is one in which he 
committed the most grievous sin of which a judge 
ean be guilty; in which he undertook to adjudicate 
a question before it had been yet submitted to him 
for decision, and which he well- gnew was more 
than likely to be presented for decision in the court 


high judicial duties. Sir, thìs is a most aggra- 
vated and disgusting case of official misconduct, 
without precedent or parallel—without excuse or | 
palliation; an outrage Upon ail the laws of judicial | 
decency; a disgrace to the ermine; a sin and ashame 
before God and man. wd 

A grave, momentous, and perplexed question | 
i had engaged the attention of both Houses of Con- ; 
' gress for months. This question had excited the 


1 


hearted patriots tremble with solicitude, and the | 


enemies of our institutions to gladden and exult |) 
over their anticipated overthrow. ‘his quesuon | 
had arrayed opposite sections of this Union against , 
each other—friend against friend, brother against | 
brother, Expedient after expedient had been ingil; i 
which | 


i 
j! 
iE] 


! 

| 
measure upon measure had been proposed, f 
it was hoped might calm the popular mind and 
avert the threatened consequences; but ail in vain. 
The sky was still black over our heads; the red i 
lightning was already flashing fa our faces; the | 
| wild waves: of a tempestuous ocean were raging ji 
-around us, and the ship of State seemed about to I! 
be dashed to pieces amidst the breakers with which | 
she was visibly almost in contact. At the awful 
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work of that Constitution which he is sworn to sup- 
port, against the interference of judges in political | 


concerns; forgetful or unpardonably regardless of |’ 
: things but ther duty as 


the noble example of a Marshall, a Story, and other 
illustrious political functionaries in the earlier, aud { 


fear better days of the Republic; oblivious of the ;i 


significant and impressing fact that the ancients | 


caused Justice to be painted blind, or rather with | 
bandaged eyes, in order to suggest to such as jj 
l biil proposed to submit the question in dispute to 


might be called to officiate in her sanctuary the high, 


the indispensable duty of keeping their minds ex: |; 
émpt at all times from passion or prejudice, from |. 


fear, favor, or affection, from all undue sympathy 
for surrounding objects, and all regard whatever 
to consequences merely personal to themselves, 
- which might be calculated to bias their understand- 
ings and warp them in their official action;—this 
judge, though affecting a peculiar elevation of heart 
and character, which he would have us believe has 
lifted him far beyond the reach of ail those con- 
taminating influences to which other poor mortals 
are sübject: though he complains loudly of the | 
gross degeneracy of the age in which he lives, í 
and pompously announces his opinion to be that ; 
our people will nev@® be happy and prosperous, 
and worthy of true respect and admiration—that : 
our institutions will never be well and wiscly and 
successfully maintained and administered, until 
what he is pleased to call moral influence can be i; 
brought to hear upon the Government; who dares | 
to denounce the selected candidates of the great | 
political parties of the country as mere prize jight- : 
ers—he, even he, has on several grave occasions 
Jately asserted -his claim to recognition as the mos 
indecent, offensive, malignant, factiogps, unpatri 
otic, and contemptible of all the letter-writers, 
whose multitude and fiend-like qualities alike jus- 
tify me in saying that “their name’is Legion.” 
The first epistle general of the ermined scribe 
whiċł 1 shall notice is the, one to which I called || 
the attention of the Senate last summer, in which 
he took it upon himself to lecture the two Elouses of 
Congress upon their daties; in which he presumed, 
inthe midst of a pending war between his own 
country and a foreign nation, (a war eminently 


ly, and gloriously conducted; and eventuating—in | 


spite of domestic treachery never to be forgotten | 


or forgiven—in the complete vindication of the 
national honor, and in the acquisition ofa territory 
so valuable as to attract in our hands ihe admira- 


tion and envy of all nations of the earth,) to urge J) 
upon Congress that no more pecuniary supplies || 


should be voted for the maintenance of this war, in | 


order that the Government. might be forced, for || 


‘want of the sinews of war, to withdraw our victo- | 
rious armiés from the enemy's country in disgrace, 
without having achieved any of the objects whose | 
aliainment was necessary to our honor and happi- | 
ness as an independent nation. i 
“The next letter of this judicial personage whieh 


| privilege. "E think that the Senator from Keniucky 
| bimseif will hardly dcem it wise to afford additional 


, scribendi with which the learned personage in ques- 
‘ A eign n , i 3 tion is so unfortunately cursed, and thus to some |: 
just and necessary in its inception; wisely, valiant- || 


moment of alarm—of peril, almost of despair— 
wise men of ‘ali parties, discarding sectional preju- 
dice, throwing aside all party bias, forgetful of all 
9 zatriots, got together, com- ii 
muned with each other calmly, patiently, seriously, ii 
perseveringly, and patriotically, and succeeded in | 
framing the compromise bill of the last session, 
known generally in conneciou with the name of the 
Senator from Delaware, (Mr. Cuayron.| Tius 


the Supreme Court of the United’ States tor final 
djudication. Lt passed the Senate; it was defeated 
in the House. But it was yet before the country. 
lt was universally expected to be brought forward | 
anew at another session of Congress. it was! 
hoped that alter the Presideutial election was over, |i 
it might yet become a law, and that under il, and | 
in accordance with its provisions, this perilous i 
question might be settled. Under such circum- |) 
stances, it was, precisely, that Mr. Justice McLean i| 
thought proper to issue his letter—written undeni- ; 
ably for publication in the newspapers—in which 
he declared his opinion in favor of the North against 
the South; in favor of the section of the Union | 
where he resides, and against the opposite section; ij 
thus unfitting himself whoily to sit hereafter for |! 
the adjudication of the matter in controversy, and, 
as far as he could do so, extinguishing all hope of 
adjustment, such as had been sanguinely antici- ; 
pated, by the Supreme Court of the Union, of 
which court he is untortunateby one of the judges. 
Now, sir, | could easily recite other offences of 
a similar kind which have been perpetrated by this i 
personage; but it is unnecessary. 1 have shown, i 
i think even to the satisfacuion of the gentleman 
from Kentucky, that one of the judges of the Su- 
preme Court ıs unworthy to enjoy the franking 


facilities to this particular judge for the dissemina- 
tion of his factious views. Liven the Senator from 
Kentueky will scarcely contend that it will be © 
quite safe’and politic to whet up anew this cacoethes ` 


extent also making ourseives responsible for the 
mischief which he may hereafter engender. 

I will conclude by declaring my firm belief to be, ii 
. that the conduct of Justice McLean, as.a political » 
| letter-wriier, is unworthy of the bench, discredit- ` 
able to the country, and wholly indefensible; and | 
Í venture to predict that not one of all the learned 
Senators here convened—not one of ail these dis- 


* 
r 


if 
il 
| 
i 
ip 
i 


ee” 
any such free of postage. I am súre so greata 
mistake was never before committed by any Sen- 
ator, i have already endeavored toexplain, and È 
trust I have made myself understood. ‘The who'e 
bill goes upon the idea of cheapenine correspond- 
ence, and thereby encouraging and increasing the 
very thing which the Senator seems to be so much 
„at war With. It is the very thing the bill proposes; 
and, although you should refuse them the right to 
have their official correspondence free, yet the 
will be included in the benefits of the general pres 
visions of the bill. To be serious in regard to the 
matter, however, I regret that the Senator from 


i Mississippi has deemed it a proper occasion to intro- 
i 
t 
i 


duce matter which perhaps has a personal bearine 
upon the gentleman to whom he has referred, i 
simply submitted the question whether the jadi- 
ciary, in reference to communications of an official 


4 character, should be put upon the same footing 


with the executive departments, in reference to 
official communications to them. Fean see no 
difference or distinction that can with propriety be 
made; and, as L had notified the Senate over and 
overagain that Í should afterwards propose such 
an amendmentas would except private correspond- 
ence, and make the’burden fall upon the individ uals, 
it does seem to me there is no necessity for pro- 
longing the argument. I hope the question will 
now be taken upon the amendment I have offered; 
and. if it prevail, or whether it prevails or not, I 
will move the amendment of which I have given 
notice. 2 

Mr, FOOTE. Well, it is just as J anticipated 
just as | predicted. A judge of the Supreme Court 


i has been assailed with charges the most serious: 
> 


iis conduct has been denounced in language whose 
meaning could not be misunderstood; if as crim- 
inal as he is charged with being, he is unworthy 
to preside in the most obscure court of inferior 


| Jurisdiction to be found in the whole republic; and 


yet no Senator here has been found willing to com- 


| promit bis own dignity by uttering a single sylla- 
‘ble in his defence. ‘This is an extraordinary case 
i indeed; one Í should suppose of rare occurrenceany- 


where, and which certainly should admonish that 


| funcuonary, that conduct so meritoriously con- 


demned, cannot be otherwise than censurable; and 
{ hope that neither his well known seif-esteem nor 
any other cause may prevent his making speedy 
atonement to his countrymen for the serious 
offences which he has committed. He owes to 
the country a solemn apology for the violation of 
public decency which he has committed; the dig- 
nity of our institutions demand from him that he 


| go speedily through some solemn and appropriate 


form of publicexpiauon; and with repentant soul he 


should solemnly ask pardon of his offended fellow- 


citizens for the deep dishonor which he has brought 
upon our noble institutions. f wish to be under- 


| stood as by no means objecting to the other mem? 
: bers of the Supreme Court becoming possessed of 
: the franking privilege, provided Justice McLean 


can be made the subject of a special exception; at 
east | shouid be unwilling to- permit him to possess 
that high privilege until I-have satisfactory evi- 


dence of his contrition and reformation. 


Mr. DICKINSON. Mr. President, I cannot 


| consent to vote for an amendment of this kind, 
_ which proposes to give the franking privilege, 
either to send or receive communications, to the 


ustices of the Supreme Court, and thereby throw 


| on the department a tax such as it has scarcely 
ever had before. 
-it will amount to as much as the franking privilege 


I do not undertake to say that 


given to Congvess, but gentlemen who know any- 
thing of the practice of lawyers in the western 


States well know that its amount will be consider- 


able. It is a proposition, therefore, of which I 


. cannot approve. {tis a proposition which will 
: remove no hardship from the lawyers, nor afford 


any relief to the judges, unless it were extended 
to their private correspondence, while it will im- 
pose an onerous tax on the Government. I cannot, 
3 
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ae 


the account’charged to the client. 
nothing te do but to exercise his judicial functions 


back to the lawyer from whom he received them, 
leaving the lawyer, on behalf of the client, to pay 
the postage on delivery. I repeat, therefore, sir, 
that unless you extend the franking privilege to 
the justices as a personal privilege, this amend- 
ment will afford them ho advantage; but, on the 
contraty, it will be a.privilege to parties litigant 
alone, and will enable them to send through the 
mail free of postage a mass of papers, amongst 
which will be some of the heaviest documents 
that it conveys, except perhaps some of the pub- 
lic documents published by Congress. Pass this 
amendment—extend to litigants this privilege— 
and you will have packages containing briefs, 
pleadings, injunctions, testimony, and every other 
paper which is requisite in the prosecution of legal 
business by private individuals transmitted over 


the country at the public expense. I see no reason, | 


then, why we should give the privilege to the 
judges of the Supreme Court to receive mail mat- 
ter free of postage, unless it shall be extended 
to their private correspondence, and I shall vote 
against the amendment. 


“Mr. UNDERWOOD. Mr. President, my ob- | 
I would have inter- | 


ject has been accomplished. 
rupted the gentleman who has just taken his seat 
by doing what 1 now intend to do, but that I 
wished te hear his views on this subject. I desired 
to see how far the weaker branch of this Govern- 
ment was to go to the wall, when it was compared 
with the strength of the executive departments. 
In relation to reforms, in connection with the sub- 
jects which have been here discussed, I intend to 
go as far as he who goes the farthest; and now, to 
test the sincerity of gentlemen, I will submit an 
amendment which will furnish’a test vote as to the 
extent to which gentlemen are willing to go in re- 
forming the abuses of the franking privilege. I 
can see no difference between the judicial and the 
executive departments of this Government; but 
yet I see that many around me appear determined 
that the executive departments shall receive and 
send communications free of postage, while the 


judicial shall not be permitted to send or receive |, 


communications withoat paying for them, even 
though it be a tax on the private purse of the 
judges, ` 


But, sir, gentlemen are mistaken. They argue 


as if nothing but injunctions were applied for and | 


transinitted by the judges. In this respect gentle- 
men are in error. The judges have much busi- 
ness of-a public character to transact; there is 
-much criminal business to occupy their attention, 
with which individuals, simpiy as individuals, 
have nothing to do, for it is business which inter- 
ests and concerns the whole community. But let 
that pass. My object has been accomplished. Sir, 


I withdraw my amendment, and I will now give | 


you an amendment which I think will be a test, 
on which I hope the Senate will give me the yeas 
and nays. _ : 

Mr. WESTCOTT. Mr. President, the gen- 
tleman cannot withdraw his amendment without 
the consent of the Senate, the yeas and nays having 
been ordered thereon. 


Consent was given, and the amendment was | 


withdrawn. 

Mr. UNDERWOOD. Mr. President, I now 
move to strike out the words * sent or” from the 
sixth and seventh lines. 
agreed to, that part of the section will read as 
follows: . 


“That ali letters and packages, not weighing ‘over one i 


ounce, [sent or] received by the Vice President of the Uni- 


ted States, the Secretary of the Senate, the Senators and |) 


members of the House of Representatives, and delegates 
from Territories of the Congress of the United States, and 


the Clerk of the House of Representatives during the session | 
of Congress, shail be paid from une contingent fund of the : 


two Houses of Congress,” &e. 

lf that amendment shall prevail, I shall then 
move to strike out the words ‘ sent or” from the 
eighteenth line, so as to amend that portion of the 
section which now stands thus: 

“That all letters aud packages relating to official business 


of any of the executive departments of the Government, | 
sent or received by the Sceretary of State, the Secretary of | 


the Treasury, the Secretary of War, the Secretary of the 
Wavy, the Pwstiuaster General, the Attorney General, or by 


the heads of the bureaus of said departments, shall he con- | 


veyed free of postage, being certified on the envelope to be 
oficial communications by any of the executive officers 
aforesaid,” &c. 


The section, as I propose to amend it, will allow 


when the papers reach him, ang he sends them ` 


If that amendment be | 
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The judge has |! 


the officers therein mentioned to receive communi- 
cations on official business, and in other respects 
it will throw the burden where it ought of right to 
fall. It will be carrying out the principle which 
gentlemen have so cloquently advocated in their 
speeches, and secure a reform which | am very 
anxious to see carried out. 

In regard to the first amendment which I have 
suggested, permit me to say, that it will be only 
depriving ourselves of the privilege of sending our 
correspundence free of postage to those with whom 
we correspond. I shall be very willing, sir, if. it 
be the pleasure of Congress so to amend the bili, 
to pay for my own private correspondence. Our 
public correspondence, a$ Senators and Represent- 
atives, ought, I think, to be frec. We should be 
allowed to receive all that relates to the business of 
our station and the public interest, free of postage; 
but I cannot see any reason why we should be 
|| privileged to correspond with our families and 
friends exempt from an expense which all other 
citizens of this country are required to bear. In 
this respect we should not secure for ourselves a 
privilege which the community at large: does not 
| enjoy. 

Mr. President, I have suffered more in my pub- | 
lic characier in reference to this franking privilege | 
than anything else. It has been made the basis of į 
communications by which members of Congress 
have been charged with knowingly, willfully vio- 
lating the law. f have nothing to say in vindica- 


f 
i 
i 
| 


would [ vindicate or exculpate myself from those 
charges. Sir, L scorn them, come from whence 
they may. Butitis high time that members of 


such charges cannot be made against them. 
tired, sir, of hearing such imputations on the honor 


we shall leave no foundation for such imputations. 

I fear them, sir, as little as most men; but they are | 
disagreeable, nevertheless, and I do not like to see 
| them, whether they are made in public newspa- 
pers or in official commanications from high places 
in this Government. It is not to our honor, sir, to 
leave any, even the shadow ofa foundation for a 
|, charge that members of Congress violate the law 
of the land by defrauding the Post Ofice Depart- 
ment of its just revenue; and hence 1 wish the 
privilege which we enjoy abrogated, and that we 
shall be placed, in reference to our private corre- 
| spondence, on an equality with all other persons. | 


an advance step towards the attainment of that de- 
sirable end. 
i thing, sir. We shall thereby say to the community 
at large, If you correspond with us on matters per- 
taining to our public duties, send your communi- 
cations, for they will cost’ nothing; but if you 
correspond with us in relation to private affairs, we 
nust pay postage on such correspondence like 
others. ‘Sir, the effeċt willbe salutary, and f hope 
| the Senate will give the amendment its sanction. | 
ask for the yeas and nays thereon. 

The yeas and nays were ordered. 

Mr. FOOTE. Did the Senator from Kentucky | 
intend us to understand that he would not have 
proposed the present amendment if his first one | 
found favor in the Senate? 

Mr. UNDERWOOD. The Senator has mis- 
understood me. I intended to say, and think | did 
say, that I designed introducing the present amend- 
ment, whether the other one failed or not. 

Mr. FOOTE. Well, sir, Lam glad to be cor- 
rected. I shall, then, only respond to a single re- 
mark of the honorable Senator, which struck me 


{ 


ment not altogether as much entitled to approval 
as many things which are spoken by that Senator. 


nection with the exercise of the franking privilege 

to which we have been heretofore subject. 1 suppose 

him to allude to the denunciations of the press. 
Mr. UNDERWOOD. Will the Sen 

me to say a word? i 
Mr. FOOTE. Certainly. 


press, 3 
communication from the Post Office Department ! 
| received here some years ago. 
i} document if necessary. 


tion or exculpation of members of Congress, nor i 


Congress should so amend the law of the land that | 
Tam} 


of Senators and Members of the House of Repre- i 
sentatives, and I hope by abolishing the privilege ; 


If this amendment shall prevail, we shall have made | 


We shall have accomplished some- ; 


at the time of its utterance as containing a senti- | 


He suggests, as an argument in support of his |; 
present amendment, that if adopted, it will save } 
us from much of that calumnious reproach in con- |; 


ator allow į: 


Mr. UNDERWOOD. I did not speak of the | 
The censure to which [ referred was ina | 


I can produce the | 


Mr- FOOTE. I certainly understood the S 
ator as employing language. much moré ‘gen 
than that which he now uses. But Lam satis 
with his explanation, and will proceed. © =" 7" 
The Senator still urges us to vote for his amend- 
ment in order to avoid decrial. Well, sir; having 
| never been influenced for a single instant of. > 
in my whole life by such a motive as the one sug- 
gested by him, I must beg leave to decline voting 
for his amendment, If whilst a member of this 
body 1 can satisfy my own conscience, secure the 
approval of my own honored constituents, and 
avoid giving just offence to the virtuous and patri- 
otic portion of my countrymen, I shall care very 
little what men in office or men not in office—what 
editors or mercenary scribblers of slander for cor- 
rupt newspapers—may say of me. I expect not 
to escape calumny. I have never been able to es- 
cape it. I do not desire to escape it. My self- 
esteem would be indeed most tleeply mortified were 
ithe wicked, the mercenary, the factious, the un 
principled of this world to ‘praise me. i 
Though the humblest of the members here, it 
will be admitted by all who hear me that I have 
been more denounced, beslandered, and ridiculed 
than all the Senate besides. Were Ia fiend incar- 
nate, Í could scarcely merit all the reproaches cast 
upon me. Bat will any man say he has heard me 
complain of it? Has it at any time appeared that 
i E dreaded detriment from such atrocious assafl- 
men:? Will any one assert that he his seen me 
angry, or cast down, or at all ruffled by all the 
ruffanly nonsense that certain maudlin scribblers 
have caused to be published against me? Have I. 
departed to the right or to the left from the path 
of Democratic rectitude in consequence. of such 
assailment? No, sir, no! The dread of unde- 
served censure should never find entrance in ‘this 
Chamber. I know that there is such a thing ‘as a 
virtuous man living down decrial, however skit- 
fully it may have been devised; and in this count’ 
a public man who does not feel assured that he will 
have it in his power to meet and put down calum- 
niators, sooner or later, however fiercely and thick- 
ly they may be arrayed against him, has none of 
that inspiring confidence in the sound sense and 
perfect justice of his countrymen, without whith 
public duties can never be cheerfully performed, 
nor public honors legitimately acquired. 
Mr. DAVIS, of Massachusetts. I have but a 
word to say in regard to this bill. E rise for the 
purpose of inquiring of the committee, whether in 
the modifications they have made of the old laws, 
the idea not only of reducing the postage, but-of 
exacting prepayment of letters in all cases, has 
come under their consideration? Now, if ‘this 
plan would answer our purpose, we would get rid 
of a great many difficulties I know there’ are 
| some objections to it, but L would say, for one, 
that I would most cheerfully and willingly give u 
the right of franking, provided you will bring wit 
it the obligation to prepay letters; and I would 
take upon myself, as one of the members of Con- 
gress, the duty of prepaying any letters which I 
might write in return to letters reccived, and would 
think myself doing well at that. {do not consider, 
afier all that is said upon the subject of franking, 
that this privilege secured to members of Congress 
is ‘an equivalent for the labor it brings with it. 
: None whatever; and, for one, 1 would be glad to get 
rid of it: only let it pass out of my hands upon 
terms reciprocal in their character, and let letters 
be prepaid in all cases. This arrangement would 
not perhaps be applicable to newspapers and peri- 
odicals, but there is no serious difliculty in the 
way of prepaying letters. Let letters be prepaid 
‚in all instances, and members would get rid of a 
most inconvenient burden imposed upon them by 
; unnecessary correspondence, At any rate, corre- 
‘ spondence carried on under such a system as I 
suggest, would bring upon the writers the burden 
of paying postage, which I think would do away 
with it almost entirely. : = 
This plan brings with it another consideration. 
© You are rid of all credits with the Post Office 
: Department; rid of keeping a large quantity of ac- 
count books, and money matters will settle them- 
selves as they go along—for the Government 
‘ realizes, ordinarily, in the transportation of the 
maiis the revenue which is anticipated. It will 
also clear us of a large portion of the dead-letter 
office, and of the accumulated letters that lie there, 
transported without any compensation whatever. 
; Now, I desire to know whether the committee has 
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investigated this subjéct, and whether they have 
found to this proposed provision insuperable ob- 
jection?, I do not speak with great confidence 
upon this point, nor afier a full examination of 
this bill, which L may be induced to support; but 
it seems to me that a strong recommendation in 
favor of my preposition is, that it will do away 
with the franking privilege. 

Mr. WESTCOTT. Lam certainly, Mr. Pres- 
ident, very highly gratified with the opinions ex- 
pressed by the Senator from Massachusetts upon 
this subject. -They-are the only opinions that I 
have heard upon the question with which { heart- 
ily accord, and which I think, if carried into effect, 
wouid be to the benefit of the public in every re- 
spect.. [ believe, sir, if you establish the system 
of prepayment of letters in all cases, you would | 
get rid of all the trash of which so vast au amount 
accumulates every year in the General Post Office, 
called dead letters; and also of a heavy expense | 
in the way of hire for clerks to sort such letters 
Prepayment of letters would also do away almost | 
entirely with the trashy correspondence which at | 
present has to be paid for by the person receiving 
it. Ido not agree with the Senator that the frank- | 
ing privilege should be entirely done away with. 
I think that the letters of members relating to the 
business affairs of thé nation, and connected in 
any way with. their official duties, should go free. | 
But in respect to the prepayment of all leuers, I | 
sincerely hope the Senator from Massachusetts 
will introduce an amendment to that effect. 

Mr. NILES. The system proposed by the Sen- | 
“ator. from- Massachusetts would make the pre- 
payment of letters compulsory on the part of the 
writers of such letters, This is one objection to 
the adoption of such a plan. Again, it would sub- , 
ject such persons as wished to drop letters iuto the 
post office, after it was closed during the night, or 
at its advertised hours, oftentimes to great incon- ; 
venience and delay, so that they would probably ; 
lose a mail, and thus be productive perhaps of 
great detriment to them. The committee have | 
thought that doubling the postage upon letters not | 

repaid in advance would be compulsion enough. 

y this system, proposed by the committee, the 
public have the privilege of paying less price if 
they pay postage in}advance for letters; and the ! 
double postage charged on letters not prepaid is | 
surely compulsory enough. 

With regard to the question of the abolition or 
modification of the franking privilege, I would be 
much gratified if the Senator from Kentucky would 
withdraw his amendment relating to it.” Le will 
only embarrass the bili, as there is as much diver- | 
sity of opinion upon the abolition or modifeation | 
of that privilege as dgpre are Senators on this fivor; | 
and it would be more subservient of the public 
interest if the bill as now prepared should be acted 
upon prior to the introduction of this disputed 
question, 

The Senator from Connecticut then withdrew 


his amendment, and the further consideration of 
the bul, upon his motion, was postponed until to- 
morrow. 

And then the Senate adjourned. 


HOUSE OF REPRESENTATIVES, 
Wepoxuspay, January 17, 1849. 
The Journal of yesterday was read and approved 


SLAVERY AND THE SLAVE TRADE. 


My. COLLINS asked leave at this time to vre- i} 
sent certain joint resolutions of the Legislature of '| 
the State of New York, in relation to slavery in the i 
Territories of New Mexico and California, and to | 
the slavo trade in the District of Columbia. | 

And Mr. C. asked that they might be read. | 

| 
f; 
i 


No objection having been made, the resolutions 

were read, and are as follows: 

STATE OF NEW YORK—CONCURRENT RESO- |; 
é LUTIONS. | 
W hereas the people of the State of New Mexico have peti- | 
tioned Congress for the establisumentof a territori: over- | 
ment which shall protect them against tue institution of | 
domestic siavery while they remain a Territory of the United | 
Sta es,and have also petitioned Congress for protection against | 
the unfounded claims oy the State st Texas to a large portion 
of their territory hg enst of the Rio Gray and w 
it would be anj 
forni 


age, to permit do- 
. they are now 
ivoa them; and whereas since the || 
exico by the United States, the people | 
o expect the protection of the General || 


t New M 
thereor have a right u 


Government, and should be secured in the full possession 
and enjoyment of their territory: therefore, , 
Resolved, (if the Assembly eoncur,) That onr Senators in 
Congress be instructed, and our Representatives in Congress 
be requested, to use their best efforts to procure the passage 
of laws ior the establishment of governments for the terri- 
tory acquired by the late treaty of peace with Mexico; and 


i that by such laws involuntary servitude, except for crime, 


be excluded fron: such territories. . 
Resolved, (if the Assembly concur,) That the territory 
iving between the Nueces and Rio Grande, and that portion 
of. New Mexico lying east of tre Rio Grande, are the com- 
mon property of the United States; and that our Senators 
in Congress be instructed, and our Representatives in Con- 
gress be requested, to use their best efforts to preserve the 
same as such common property, and protect it from the un- 
founded claims of the State of Texas, and prohibit the ex- 
tension over it of the laws of ‘'exas or the institution of 
domestic slavery. o o 
Resoived, {ifthe Assembly concur,) That the existence of 
prisons for the confinement, and marts for the sale of slaves, 


; at the seat of the National Government, is viewed by this 


Legislature with deep regret and mortification ; and that 
such prisons and marts ought forthwith to be abolished. 

Resolved, (if the Assembly concur,) That our Senators in 
Cougress be instructed, and our Representatives in Congress 
be requested, 10 use teir strenuous efiuris to procure the 
ge of a law that shall protect slaves (rom unjust im- 
prisoument, and shail eff-ctuaily put an end to the slave 
trade in the District of Columbia. 

Resoleed, (if the Assembly concur,) That the Governor 


be requested to forward copies.of the foregoing resolutions | 


to cach of our Senators and Representatives iu Congress. 
By order of tiie Senate: 

A. H. CALHOUN, Clerk of Senate. 

In ASSEMBLY, January 6, 1849. 


Resolved, Tiat the Assembly do concur in the above res- 
vlutions. 


By order: PHILANDER B. PRINDLE, Clerk, 


And, on motion of Mr. C., they were laid on the 
table, and ordered to be printed. 


LOUISIANA SWAMP LANDS. 


Mr. HARMANSON asked the unanimous con- 
sent of the House to introduce a resolution provi- 


| ding that the bill to aid the State of Louisiana in |; 
i reclaiming swamp lands therein, should be made 


the special order of the day for to-morrow week, 
aud for every subsequent day until disposed of, 

Mr. ROOT objected, he said, to any special or- 
ders until the territorial bills should have been 
made so. 

So the resolution was not received, 

Mr. FRIES asked leave to introduce the follow- 
ing resolution: i 


be it resolved by the Senate and House of Representatives 
of the Uniled States in Congress assembled, ‘That the revenue 


jaws of the United States be, and they are hereby, extended | 


over the Territories of Upper California and New Mexico, 
and all the ports, harbors, shores, and waters of the main 


land of the Territories aforesaid, shall constitute a collection | 


district. And a port of entry shall be established at San 


Francisco, and a collector of customs shali be appointed by | 


tue President, by and with the advice aud consent of the 
Senate, to reside at such port of entry ; and the President of 
the United Sta 
the Toritories aforesaid such ports of delivery, not exceed- 
ing three in number, as he may deem expedient, and may 
appoint, by and with the consent of the Senate, surveyors 
to reside thereat. 

Objected to. 

MEXICAN CLAIMS. 


Mr. MEADE rose and said, that he understood 
that the Committee on Foreign Affairs had charge 
of the subject of Mexican claims. He desired to 
ask of the chairman of that committee whether 
he was prepared to make a report? 

Mr. SMITH, of Connecticut, (chairman of the 
Committee on Foreign Affairs,) inquired of the 
Speaker if that committee had been called? 


The SPEAKER. This moment called. 


BOUNDARY LINE BETWEEN UNITED STATES 
AND MEXICO. 

Mr. SMITH, of Connecticut, from the Com- 
mittee on Foreign Affairs, to whom was referred 
the bill from the Senate‘entitled “ An act to pro- 
vide for carrying into effect the fifth article of the 
treaty between the United States and the Mexican 
Republic for establishing the boundary line be- 


tween them,” reported the same back to the House, | 


with an amendment; which bill and amendment 


were left upon the Speaker’s table, and ordered to |: 


be printed. 
The bill having been read by its title— 
Mr. SMITH said it did not contain an appro- 
priation,gand he supposed, therefore, that it was 
not neceSsary to commit the bill to the Committee 
of the Whole on the state of the Union. 
he SPEAKER said no—the bill was upon the 

Speaker’s table. g 

Mr. SMITH said he preferred that it should 
remain there, and that it be taken up after the bill 
and amendment should have been printed. 


es is hereby authorized to establish within | 


| “The bill (having been ordered, with the amend- 
| ment, to be printed) takes its place on the Speaker’s" 
| table. e 
Mr. J. R. INGERSOLL inquired if that bill had 
| any reference to the subject of Mexican claims ? 
| Mr. SMITH said it had not. 

MEXICAN CLAIMS. 

Mr. SMITH, of Connecticut, also, from the 
same, committee, to which was referred the bHY 
from the Senate entitled “An act to carry into’ 
effect certain stipulations of the treaty between the’ 
United States of America and the Republic of 
Mexico, of the second day of February, 1848,” 
reported the same with an amendment. 

Mr. SMITH moved that the bill and amend- 
| ment be printed, and referred to the Committee of 
|| the Whole on the state of the Union. 

Mr. JONES, of Tennessee, asked a division of 
the question. 

i Mr. J. R. INGERSOLL asked leave to present, 
|; with a view to have printed, a certain-amendment, 
|| which he proposed to offer as a substitute fur the 
bill at the proper time, 

| Mr. THOMPSON, of Mississippi, rose to in- 
quire whether the present bill, like that which 
had preceded it, contained an appropriation; and 
whether, therefore, it was not necessary that it 
| should be committed ? i 

l| Mr, SMITH said the bill did contain an appro- 
priation. ; 

Mr. THOMPSON said he very much feared 
| that if the bill was sent to the Committee of the 
| Whole on the state of the Union, it would scarcely 
{| be reached during the present session. He hoped, 
'| therefore, that the chairman of the Committee on 
| Foreign Affairs would propose some particular 
i day on which the bill should be taken up. He 
repeated his fear, that unless something of the kind 
|; was done, the bill would not be reached during the 
|| present session. 
| Mr. SMITH (referring to the proposition of Mr, 
J. R. Iveersoise to print an amendment, which 
he proposed to offer as a substitute for the billy, 
‘said that a proposition of great importance to 
|| some of the claimants, as he (Mr. S.) understood, 
| was involved in that amendment, and he thought, 
ii therefore, that it was entirely right that it should 
j| be printed with the bill, so that it might be fairly 
I| before the House. n g 

The SPEAKER said that if no objection was, 
made, the bill, with the amendment, would be 
printed. : : 

No objection having been made, the bill was re- 
| ferred to the Committee of the Whole on the state 
| of the Union, and, with theamendment, was ordered 
to be printed. 

Mr. THOMPSON inquired of the Chair whether 
it would be in order for him to move that the bill 
be made the special order—say for Monday or 
| Tuesday of next week? 
| The SPEAKER said the motion could only be 
; received by unanimous consent. ; 

Mr. ROOT objected. 
|| So the motion was not received. 


| On motion of Mr. SMITH, of Connecticut, the 
i Committee on Forcign Affairs was discharged from 
|| the further consideration of the petition of Edward 
L. Young, and of various citizens of Norfolk and 
| Portsmouth, Virginia, praying Congress to pass 
i an act for the relief of the said Young, for losses 
| Sustained in the public service; which petition was 

referred to the Committee on Naval Affairs. 


On motion'of Mr. STANTON, the Committee 
į; on Naval Affairs was discharged from the further 
;, consideration of the petition of Charles Colburn, 
| for allowance of arrearages to-the end of the time 
i of his enlistment, as yeoman on board of the Uni- 
ii ted States ship Ohio; which petition, was laid on 
|| the table. 


Mr. COCKE, from the Committee on Revolu- 


| tionary Pensions, made a report upon the petition 


| 
i 
H 
| 
f 

| 


| of Salsy Darby, of Randolph county, in the State 
f Georgia, accompanied by a bill (No. 723) for 
ii her relief. 


| Mr. COCKE said that he would ask the unani- 
f mous consent of the House to put this bill upon 
ʻi its passage; and if he could get their attention, he 
| would detain the House buta moment. The pe- 
| titioner was the widow of Richard Darby, who. 
|| was a soldier of the Revolution, and at the ume of 
|, his death was upon the roll of revolutionary pen- 
i sions. The marriage occurred in 1784, and the 
ii widow is now between one hundred and one and 


v 


"1849. 


# one hundred and two years of age. And the 
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Flouse would therefore perceive, that unless speedy 
relief was given, according to th@laws of nature, 
it wéuld be too. late. The only difficulty in the 
case, as he learned, before the Commissioner of 
Pensions, was, that the marriage was not satisfac- 
torily proved. But at this late day it would be 
almost impossible to obtain in any similar case 
_ testimony more conclusive on this point than is 
here presented. He hoped the House would pass 


“the bill. 


The bill having been then ordered to a third 
reading, was read a third time and passed. 


Mr. SIDNEY LAWRENCE, from the Com- 
mittee gan evolutionary Pensions, made adverse 
report Sep n the petitions of Henry Bullman and 
John Booystrom, and of the citizens of Essex 
county, in the State of Massachusetts, praying for 
the benefits of the pension laws; which were laid 
upon the table and ordered to be printed. 

Mr. CUMMINS, from the same committee, 
made adverse reports upon the petitions of Mary 
Woods, widow of Hugh Woods, and Margaret 
Kerr; which were laid upon the table and ordered 
to be printed. 


On motion of Mr. CUMMINS, it was 


Ordered, That the Committee on Revolutionary Pensions 
be dischargad trom the further consideration of the petition 
of tie heirs of Lieutenant Daniel Starr; and that it be referred 
to the Committee on Revolutionary Claiuss. 


On motion of Mr. FULTON, it was 


Ordered, That the Committee on Invalid Pensions be dis- 
charged from the further consideration of the petitions of 
Samuel Cooper, Joseph Williams, jr., Joseph Farrar, Lo- 
renzo Poelzal, and John English; and that they be laid upon 
the table. k 

Mr. FULTON, from the Committee on Invalid 
Pensions, made a report upon the petition of 
Charles Wilson, accompanied by a bill (No. 724) 
for his relief; which was read twice, and ordered 
to be engrossed and read a third time. The bill 
being engrossed, was read a third time and passed, 
and serit to the Senate for their concurrence. 


Mr. WILEY, from the Committee on Invalid 


Pensions, made a ‘report upon the petition of B. 
O. Payne, accompanied by’a bill (No. 725) for his 
relief; which bill was read twice and committed to 

“a Committee of the Whole House, made the order 
of the day for to-morrow, and the bill and report 
ordered to be printed. 

Mr. WILEY subsequently moved to reconsider 
the vote whereby the said bill was referred to the 
Committee of the Whole Ffousc, so that it might 
now be put upon its passage. : 

He remarked that this case was a very merito- 
rious one, and that the committee were of opinion 
that the petitioner was entitled to immediate relief, 
It appeared that he had lost the thumb from the 
right hand, and the middle finger of the right hand, 
and that the left fore-arm had been so shattered as 
to render it entirely useless He presumed there 
would be no objection, and hoped the bill might 
now be permitted to pass, 

Mr. PETTIT wanted to know what grade of 
offiger it was that was described as an “ ordnance 
officer or agent of the Government,” (the terms 
used in the bill.) He was opposed to the bill. 

Mr. JOHNSON, of Tennessee, opposed acting 
upon the bill out of its regular order, and said it 
should be referred to the Committee of the Whole 
House, to take its proper place upon the private 
calendar. 

Mr. WENTWORTH considered the claim 


meritorious, and was ready to vote for its passage | 


now. And he wished to call the attention of in- 
dividuals who had claims upon the Government, 
and the attention of the country, to the fact, that 
there were a class of gentlemen in this House who 
uniformly opposed every application that was made 
to take up, out of order, a bill for the relief of the 
poor soldier or other claimant upon the Govern- 
ment, and insisted that they should go to the Com- 
mittee of the Whole House; and then, when the 
* House were regularly upon the private calendar, 
Fridays and Saturdays, those same gentlemen 
would sit here and object to bill after bill, and 
prevent action upon them, and after a short session 
break up the House in a “ row,” for the purpose 
of avoiding the expenditure of pitiful sums which 
were justly due to individuals, while they sat here 
quietly other days in the week and saw thousands 
and millions voted away without raising an objec- 
tion. He repeated, he called the attention of the 
country to this system of defeating action upon 


private bills. For himself, he was a friend of the 
soldier, and he was willing to sit here all day, and 


vidual claims, and to take them up in their regular 
order. But this bill being before the House, he 
was ready to vote for it now. He woald not, he 
dared not, object to it. 

Mr. BRODHEAD said, he presumed that this 
soldier could receive a pension under existing laws. 
He had no doubt the House was much obliged te 


by it. He moved to lay on the table the motion 
to reconsider. . 

The motion was agreed to—ayes 70, noes 54. 

On motion of Mr. WILEY, the Committee on 
Invalid Pensions were discharged from the fur- 
ther consideration of the petition of George Cas- 
sady and John Forest, for pensions; and they were 
laid on the table. 

Mr. WILLIAM T. LAWRENCE, from the 
Committee on Invalid Pensions, to whom was re- 
ferred the petitions of Sally R. Johnson and Ta- 
bitha Wilder, made adverse reports thereon; which 
were laid upon the table. 

On motion of Mr. WM. T. LAWRENCE, 
leave was granted to the heirs of Dr. Louis Wolt- 
ley to withdraw papers from the files of the House, 
reterring to a petition for a pension. 

On motion of Mr. WM. T. LAWRENCE, 
the Committee on Invalid Pensions were discharged 
from the further consideration of the petition of 
Mrs. C. H. Johnson, widow of Captain. Hezekiah 
Johnson, late of the United States army, praying 
for a pension; the petition was laid on the table. 

On motion of Mr. WM. T. LAWRENCE, the 
Committee on Invalid Pensions were discharged 
from the further consideration of the petitions of 
Daniel Bringman and Danie! Palmer, each praying 
for an increase of pension; and said petitions were 
laid upon the table. i 

Mr. ECKERT, from the Committee on Invalid 
Pensions, made an adverse report on the petition 
of Charles C. Cragill; which was laid on the tavle. 

On motion of Mr. VINTON, the Committee of 
Ways and Means were discharged from the fur- 
ther consideration of the memorial of William 
Field, clerk of the United States district court for 
the district of Arkansas, praying remuneration for 


which had been or were pending before said court, 
in compliance with an order from the Secretary of 
State of the United States; and said petition was 
laid on the table. 

On motion of Mr. HUDSON, the Committee 
of Ways and Means were discharged from the 
| further consideration of the resolution of the House 


mittee to inquire into the expediency of reporung 
! a bill to authorize a committee of Congress to make 
an annual-examination of all the accounts, vouch- 
ers; and warrants paid at the ‘Treasury Depart- 
ment; and it was laid on the table. 

On motion of Mr, ROCK WELL, of Connecti- 
cut, the Committee on Claims were discharged 
from the further consideration of the memorials 
of David G. Bates; Thomas Jenkins, and Moses 
| Meeker, praying for the refunding to them the 
amount of rents paid the United States for lead 
mined and smelted on certain Indian lands; and 
said memorial was laid on the table. 

Mr. ROCKWELL, of Connecticut, from the 
| Committee on Claims, reported a bill (No. 726) 


Scotland, actompanied by a report in writing; 
which was read twice and commited, and, with 
the report, ordered to be printed. 


which had been recommitted with instructions 
“to indicate the fund out of which’’ the claim of 
said Roberts “shall be paid,” with an amendment. 
After some explanations, the bill and amendment 


were committed. ; 
Mr. HILLIARD, from the select committee, 


Alabama, to whom was referred the bill to amend 
an act regulating the district courts of the United 
States for the State of Alabama, reported the same 
back to the House without amendment. 

The said bill was then ordered to be engrossed, 
and read a third time; and being engrossed, was 


| sent to the Senate for concurrence. 


all night too, to do justice in these cases of indi- | 


the gentleman from Illinois for the castigation he | 
had inflicted upon them, and that.they would profit | 


services in making an abstract of all bankrupt cases | 


of the 21st of December ultima, directing said com- |j 


| for the relief of Begbie Wiseman, of Glasgow; :: 


Also, the bill for the relief of Robert Roberts, | 


consisting of the representatives from the State of | 


accordingly read the third time, and passed, and | 


z COMMITTEE OF THE WHOLE. : E at 
| Mr. VINTON said, that at this period of thë 
session, certainly not more than half of the morning’ 
hour should be consumed on a private bill on pub- 
lic bill day. He moved. that the House resolve 
itself into Committee of the Whole on the state of 
the. Union. 

Mr. HUNT was understood to request Mre 
Vinton to withdraw his motion, (for what purposé 
the reporter could not learn.) oF 

In answer to an inquiry as to the order of 
business to-morrow, if the House should now go 
into committee— i 

The SPEAKER stated that the business in order 
would be the report of the Committee on Printing, 
in relation to the report on the harbor of Buffalo. 

Mr. MEADE asked Mr. Vinton to withdraw 
his motion. ; 

Mr. VINTON said, if he did so, it was proba- 
ble that the entire day would be consumed. The 
committee had already spent more than a week, 
he believed, on the general appropriation bill, and 
had not yet disposed of the first item of it. He 
must, therefore, persist in his motion. 

_And the question was taken thereon, and de- 
cided in the affirmative. 


CIVIL AND DIPLOMATIC APPROPRIATIONS. 


|! So the House again resolved itself into Commit- 
| tee of the Whole on the state of the Union, (Mr. 
| Surrn, of Indiana, in the chair,) and resumed the 
consideration of the bill making appropriations for 
; the civil and diplomatic expenses of the Govern- 

ment for the fiscal year ending the 30th day of 
June, 1850. , 

The pending question was on the amendment 
heretofore offered by Mr. Morse (to the amend- 
ment of Mr. Emsree) adding one dollar on every 
twenty miles of travel after the first one hundred 
miles. X 

And the question being taken thereon,’ the 
amendment was rejected. 

The question then recurring on the amendment 
| of Mr. EMBREE— ` 
_ Mr. BROWN, of Mississippi, moved to amend 
it as follows: 

That hereafter, instead of mileagg, Senators and Repre- 
sentatives shall receive no more than their actual and neces- 
sary traveling expenses in coming to and returning from the 
sittings of Congress at each sessiun, and they shall be enti- 
tled to receive eight dollars per day for each day’s attend- 
auce on Congress, computing the time from the day they 
leave home until the day they return, respectively: Provided, 
That no more than twenty-one days shall be allowed to any 
one member in coming to, and alike number in returning 
from Congress, unless such member shall actually be de- 
|! tained on the road by sickness, in which case. he shall be 
entitled to receive eight dollars for each day’s actual deten- 
H tion as aforesaid. 3 

Mr. BROWN, in explanation, said that ħe had 
offered this amendment in perfect good faith, It 
was a proposition carrying out the views which 
| he had expressed the other day. If this matter 
of mileage was to be equalized, this, in his jods 
| ment, was the mode by which the object s 


ould 

; be accomplished; let the actual traveling expenses 

of the member be paid. And now a word to his 

i friend from New York, [Mr. Murruy,] who had 

i made some remarks in reply to him yesterday. 

| He (Mr. B.) proposed to meet the gentleman on 
his own ground. 

- The gentleman had said that mileage constituted 
po part of the compensation allowed to members. 
‘If this was so—if it was intended only to defray 
| the traveling expenses of members, then he (Mr. 
| 
! 


| B.) proposed to pay those expenses, and nothing 
more. He was not willing to pay members by the 
: nearest post route, because that was impracticable. 
i Nineteen-twentieths of the nearest post routes 
i were merely horse mails. Were gentlemen: to 
| be compelled to travel by those routes? Or did 
gentlemen wish to see members on mules, trotting 
' along together to this Capitol? =, : 
' A word to his particular and special friend from 
© New York, (Mr. Greeiey.] Members thought 
! that there was a great difference between him (Mr. 
B.) and the gentleman in relation to mileage. That 
| wasa mistake. There was scarcely any. When 
i he (Mr. B.) spoke of long mileage, he meant no 
‘harm; and when the gentleman spoke of short 
i mileage, he did not mean any good. Compare the 
two, and they would be found to approach very 
close to each other. 

W hat was the amendment which he had offered ? 
It proposed to pay to each member his actual 
| traveling expenses to and from the seat of Govern- 


i 
| 


i 


i 
i 


_ber of days. 
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ment, and tọ fine him $8.a day for each day he 
was absent; but it limited the time. that shouid be 
allowed for traveling to iwenty-one days going 
and returning, unless detained by sickness, in 
which event he should receive $8 for each day he 
was sb detained. The limitation as to the. time 
was inserted for the purpose of preventing impo- 
sitions, as. no more than twenty-one days could 
be employed in making the journey. ‘Vhat.was 


as much timeas could be employed. He did not | 


mean that the twenty-one days should be paid for 
if they were not actually spent, but that the time 
paid for should not in any case exceed’ that num- 
If. this was not putting members on 
an equal footing, he declared that he did not know 
what would place them so. It was his candid 
opinion that the compensation of members of Con- 
gress was too small. Although he was not aman 
of fortune, yet this was a matter of as little con- 
sequence to him as to any other member. Fle 
-was able to get along with it, as others were. 


factory to other members, he also was satisfied. 
The amendment he had proposed would, beyond 
all controversy, place members on an equal foot- 
ing. He, for one, was willing to vote for it. But 
he was not willing to vote in favor of pretended 
reforms, or for propositions to be paid by the 
nearest post routes, by which imposition could 
again be practised, as it had been practised hereto- 
fore. 
usual traveled route. He was entitled by law to 
do'so. He believed that.the law was just; but if 


` it-was’complained that it was unjust, he would go 


for an ‘alteration. If other members could get 
along for $4 a day, he was sure he could do so. 
If gentlemen chose to have members serve for 
nothing, as in the British House of Commons, 
they could no doubt find men willing to do it, and 
even to pay a premium for the privilege of serving 
the public. If they let out the Presidency to the 
lowest bidder, they would find many ready to 
accept the office for Jess that’ $25,000; and he 
thought he could name men who would willingly 
pay $200,000 for it. 

‘The hammer fell. 

Mr. GREELEY rose to inquire whether twenty- 
one days would be a sufficient.time in all cases. 

Mr. BROWN. A member can come here in 
twenty-one days from any part of the United 
States, 

The question was then taken on the amendment 
of Mr. Brown, and the vote stood ayes 42, noes 
76. wes : 

So the amendment was rejected. 

Mr. SCHENCK now moved to amend the 
amendment of Mr. EmgRes, by striking out the 
entire proviso, and substituting the amendment he 
(Mr. 5.) had prepared yesterday, i. e. allowing 
ten cents a mile for travel by the usual post route, 
and § 
the House, in lieu of their present per diem. 

Mr. SCHENCK said he thought, from the in- 
dications that he had seen, that the committee was 


approaching some ground on which all might i 


meet. 
might serve as a basis of union on this subject 
of mileage, so. ms to effect a compromise upon 
all points of difference. There was a desire to 
equalize all—~ - 
` Mr. ROOT desired to inquire whether the gen- 


tleman meant thata member should only be paid | 


for that part of the year during which Congress 
was in session? If so, in a short session of three 
months, the pay would be. buta little over some 
six hundred dollars, 

Mr. SCHENCK said not. If any gentleman 
died, resigned, or should be translated to the ex- 


ecutive departments, or otherwise disposed of, he | 


should be allowed for the time that he was in office 
as a member of Congress, and not for the year. 


The words ‘at the rate of” might be struck out | 


if gentlemen pleased. 


He was not particularly in favor of the sum of || 


$2,500. -It appeared to him, for the reasons he 


had. stated yesterday, that this was abouta reason- | 
-able sum. But if gentlemen preferred $2,000, let | 
Twenty-five hundred or | 


that amount be: fixed. 
two thousand dollars would not be very far short 
of the average pay and compensation as they then 


k D 
existed, Although he did not think that this 


amount would increase the cost to the Govern- | 


ment, yet other considerations which he suggested 


> D 
in part yesterday, would, he thought, make it a 


Ifi 
the compensation of $8 per day was deemed satis- í 


He had received his compensation by the | 


$2,500 a year to each Senator and member of | 


He hoped that the proposition he offered : 


crease the amount a lite. lt would shorten the 
sessions, and would be the means of effecting other 
reforma which could-not be accomplished under 
the present system. 
The proposition w 
gentleman from Indiana, and which had been sus- 
tained by other members, proposing to charge by 


| 
| 


than it was before, but did not equalize the pay, 
and did not therefore remedy the evil. The prop 
| osition of the gentleman from Mississippi [Mr. 
Brown] approached the object somewhat nearer, 
but he (Mr. S.) had objections to that plan. In 
the case of sickness, for instance, members were 
to receive eight dollars a day for every day they 
were detained on the road. 
gress might be falling sick, and be detained prob- 
; ably the whole summer; and we might trace them 


poleon’s army on the march to Mescow. 

The hammer fell. 

Mr. GREELEY called to order. It was not in 
order, he said, to reflect upon members of Con- 
gress, 

Mr. STROIIM inquired if it was in order to 
move an amendment'to the amendment? 

The CHAIRMAN said not. 

The question was then talen on the amendment 
‘of Mr. Scarncx,.and decided in the ‘negative: 
ayes 43, noes 76. 

So the amendment was rejected. 


Mr. LAHM moved to amend the amendment, 


aad inserting a provision dispensing with the pres- 
; ent allowance of mileage to members of Congress, 
| and substituting, in lieu thereof, a compensauon of 
$10 per day for every day necessarily consumed in 
traveling back and forth between their respective 
residences and the seat of Government, calculating 
he time so consumed upon the nearest post route, 


ii fifty days’ travel. 


ee SS 


improper and exceedingly unequal. 
that fact had been forcibly demonstrated some 
i days since by the honorable gentleman from In- 
; diana, [ Mr. Expree,] and also conclusively show 

| yesterday by the gentleman from New York, {Mr. 
i Murpny.] 

‘| Ele proposed not to change the per diem com- 
i pensation, but to dispense with that provision of 
ithe law which was almost universally acknowl- 
“edged here to be wrong. His amendment pro- 
i vided that, in liew@f the mileage now received, 
‘every member should receive $10 for every day 


“necessarily consumed ‘in traveling to and from the 


Ji ~g . G 

i seat of Government at each session of Congress. | 
YH T » 

n Now, letthem take, for example, the case of the | 
f 


“gentleman had told the House yesterday that it 
i took him some twenty-five days to travel from his 


mileage, and the travel cost him about $100. Who 
would not admit that that was imprope rand un- 
equal? The gentleman would receive, under hig 
proposition, $250 for each way, or $500 for each 
session of Congress; his mileage both ways cost 
him $200; and he would save $300 over and above 
vis expenses. He would pay the gentleman from 


i 
i 
H 
i 
i 
i 


to have some additional compensation. He (Mr. 


$20 or $25; stli-he had a little left over and above 
those gentlemen whose residences were nearer the 
seat of Government. 
The amendment to the amendment was Jost. 


i 
Hi 
il 
i 
n 


moved to amend the amendment as follows: 
Sirike out all after the word “provided,” and 
nsert— 


Hb 


N: 


ers of Cong 


measure of just economy, even if it should in- 


hich had been offered by the | 


the shortest mail route, made the matter better. ; 


Members of Con- ; 


i by striking out all. after the word “ provided,” 


| provided that no member be paid for more than | 


He remarked, that although he had taken no | 
part in the previous discussions on the subject of |: 
mileage, and had. offered no amendment until now, | 
he had long since been satisfied that the present. 
law on the subject of mileage was exceedingly ' 
He thought : 


gentleman from Louisiana, [Mr. Morss.] The | 


residence to this city; that he now received $2,000 | 


L.) could reach his residence in four days trom : 
l this city; his mileage was about $40; it cost him | 


_ Mr. BOWLIN, remarking that he had a propo- ` 
sition which: he thought would satisfy all parties, ; 


‘That the mileage shall be hereafter to Senatorsand mem- i: 
s at the yate of ten cenis per mile upon the ji 


i all along the line of road, like the soldiers of Na- | 


Louisiana this amount, and every other gentleman | 
in the same proporuon, for tbe reason that he i 
thought those gentlemen who resided at great’ 
distances, who could not hear from or reach their | 
families as gentlemen who lived nearercould, ought | 


| tion of the country. “With regard to the matter of .- 


ahal! be as follows: For the first 
per day; for the second thirty days 
ps for the third thirty days, six dollare 
ti thirty days, five d rs per.days for 
four dofiaes per day; for the sixth dry 
or day 3 for Mae seventh thirty days, two 
Hime beyond that, one dollar per 
li LOY me ton any day of theses- 
sion, he shali forfeit cight doliars for every day so absent 
to be charged by the Sergeant-at-arms, and settled in his 
account; aud the Clerk shail each day furnish tbe Sergeant. 
at-arnisa Hist of the ab-entees of the preceding day, and the 
Sergeantatarms shall charge such member?saecount with 
the sight dollars, and settle it accordingly. But if such 
member is absent on account of sickness, he may be re- 
lieved from such forfeitare upon the affidavit of his atte 
physician that he was unabie to attend. 

The amendment to the amendment was rejected. 

Mr. VENABLE moved to amend the amend- 
ment, by adding a provision that no meber of 
Congress should receive his daily compensation 
when absent from the House, unless he was de- 
tained from his seat by sickness. 

As a good many of the amendments (he re- 
marked) which had been offered did not appear 
on their face to be of a serious character, he would 
state that the proposition which he made was a 
practical one, intended to remedy flagrant abuse, 
During the last session, a number of gentlemen 
had been absent from the Hall, engaged in elec. 
lioneering, in attending their courts, and transact- 
ing private business. When thus absent, it was not 
just or proper that they shouid receive their com- 
pensation, while other gentlemen were here doing 
the public business. 

This was a grievance which could readily be 
corrected, He wanted this principle, which he 
proposed as a remedy, ingrafted upon the legisla- 


seven doilars per di 
per day; for the for 
the ftivibirty de 
days, three dolia 


nding. 


mileage, he cared very littie about that; hut it was 
clearly right, that when members of Congress were 
absent attending to their private business, prac- 
using law, &c., they ought not to receive their pay . 
as members of Congress. 

Mr. BOWLILN suggested to the gentleman from 
North Carolina, that he modify his amendment, 
‘by providing farther that the Clerk be required to 
certify to the Sergeant-at-arins the absences of mem- 
bers, that the deductions might be made from their 
accounts. 

Mr. VENABLE accepted the suggestion, ands 
modified his amendment accordingly. 

He further modified his amendment, at the sug- 
gestion of Mr. McKay, so as to provide that the 
deduction should not be made in case of absence 
under order of the House, upon public business, or 
with the leave of the House. : 

The question was then taken on Mr. VENABLE’S 
modified amendment to the amendment, and no 
quorum voted, 

The CHAIRMAN directed the roll to be called: 
which having been done— 

The committee rose and reported the names of 
the absentees to the House. A quorum (186 
members) having appeared— 

The committee resumed its session. 

The question was again taken on Mr. VENABLE’S 
amendment to the amendment, and it was agreed 


4 


to. i 

Mr. BROWN, of Mississippi, offered the fol- 
lowing amendment: o 

The mileage of Senatora and Representatives in Congress 
shali hereafter be computed by a direct line from the rosi- 
dence of each Senator and Representative to Washington 
city; and the distance, in every e > Shaye be determined 
hy we topographer of the Post Office Departiuent, under 
the direetion of the Postmaster Guueral, aud eopimiuiicated 
io the Vice President of the United States and the Speaker 
of the House of Representatives within fifteen days afler 
the meeting of each Congress, ' 

Mr. B. explained. He said he regarded this as 
the next best proposition to that which he had 
first offered, and which the committee had rejected. 
lt required that milesge should be computed by a 
direct route. He was making a serious and earn- 
est effort to seite this question, and he hoped the 
amendment would be voted on in good faith. 
When he was cut off in his first explanation, he 


; was about to say that he thought members of Con-* 


` gress and other public officers should be allowed 


i public offices should be farmed out. . 


i the highest compensation which was consistent 


He did not think that 
A seat upon 
this floor might be sold for $500, instead of men | 
receiving pay to fill them, Kut ail the offices, ex- 


with the public interests, 


ecutive, legislative, or judicial, he thought, shoul 


be filled with reference to the best talents ahd the | 


rs of Cou i highest qualifications; and the mode of accom- 
: nearest mail route; and the per diem pay of said Stators |i plishing that object was not by reducing the saia- 


1849. 


THE CONGRESSIONAL GLOBE. 


fies.. He referred to the course which had been 
pursued in the young Republic of France, where 
high rates of compensation were allowed, and 


which the members were not at liberty to refuse. 
That nation, in its infancy, had seen with disgust j 


“the demagoging that there would be before the 
~ people by those who were willing to offer to serve 
them for less. 


Office. 


‘ lature of his State, who offered himself as a can- 


didate for the office of police justice. The com- 
pensation was $4 per day, but he said he would 
serve for nothing. He got only a very few votes, 
because an intelligent people spurned his offer. 
An intelligent people, and especially a republican 
people, were always ready to compensate men 


according to their services, because they perceived | 


that they could thus direct towards these offices 
the aspirations of the best and ablest men in the 
country. . ` 

The hammer fell. 

Mr. VINTON said, he would move to strike out 
from the amendment of the gentleman from Mis- 
sissippi, [Mr. Brown,] the words ** by a direct 
ine:?? 

The CHARMAN said, the amendment was not 
nowin order. i 

The question was then taken, and the amendment 
of Mr. Brown was rejected. 

Mr. SCHENCK said, that to make another test, 
he would move the amendment he had heretofore 


He referred, also, to the only case į 
he had ever known of an attempt to bid for an | 
It was the case of a member of the Legis- | 


offered, and would fix the compensation at $2,000. | 


He would ask the Clerk to read his amendment in 
that shape. 

And the amendment (the same as heretofore 
given with the modification of the sum) having 
been again read— 


Mr. SCHENCK said, he apprehended that the 


committee was quite tired of this subject of mile- | 
age; but he was determined, if possible, to ascer- | 
tain whether there was sincerity on the part of the 


majority of the members of the committee in the 
desire they had expressed to equalize the pay of 
members. ` 

Mr. EMBREE rose to a point of order. 
submited that ihe gentleman had offered the same 


amendment two or three times over, proposing | 


various amounts of compensation; but they were 
all the same proposition. 

” Mr. SCHENCK apprehended, he said, that 
there was a substantial difference between twenty- 
five hundred dollars and two thousand. 
amendment was different. 
nran would himself appreciate the distinction. 


He } 


If so, the ; 
He thought the géentle- | 


‘Mr, RUMSEY suggested that the gentleman | 


from Ohio [Mr. Scupncx] should offer an amend- | 
| of the gentleman, from Ohio [Mr. Vinton] was 
| to perfect the original proposition, not to strike it 


ment in blank, so as to let the committee Insert 
any sum they might think proper. 


Mr. SCHENCK said that that was precisely | 
He did not | 


What he had wished {o do yesterday. 
then fill up the sum, but lett ıt to the discretion of 
a majority of the committee. 3 
however, rejected the proposition. He could not 
now offer itin that shape. For his.own part, he 
was not particular as to the sum. His object, as 
he had stated, was to ascertain the sincerity, feel- 
ing himself sincere, of the majority of the com- 
mittee, or of the whole of the members, in respect 
tothe equalization of the pay. 

The gentleman from Indiana [Mr. Empres] had 
offered an amendment. Elis (Mr. S.’s) proposition 
was intended as a substitute for that. If that gen- 


- tleman’s amendmentshould beadopted, he (Mr. S.) |! 


‘The committee, | 


wishedeit understood by the people, and especially | 
« by the people of Indiana, that it did not equalize . 


the pay. it was good so far as it went, but, he 
repeated, it did not equalize the pay. 
if two thousand dollars weré adopted as the 
aggregate compensation of all the members of Con- 
gress, it would not be as much as it was now. 
Two thousand dollars, he found, was a little less 
than the average compensation now received, 
The great difficulty which he apprehended to 
exist in regard to his amendment arose from the 
fear that if would not be popular. And, in this 
connection, he referred to a proposition of a simi- 
Jar character which had been introduced many 
years ago, and to the failure in the reélection of 
many of those who voted for it. For his own 
part, he was confident in the opinion that if this 
matter was fairly explained to the pcople, we 
might calculate on their good sense to sustain it. 


There was a much more complete understanding ! 


i 
i 


and intercourse maintained between the people 


Dand their Representatives than there was thirty 


years ago, by means of public newspapers and 
otherwise. ` 

The hammer fell. 

Mr. VINTON said that the amendment of his 
colleague [Mr. Scuencx] was a substitute, as‘he 
(Mr. V.) understood, for the pending amendment. 
Was it in order for him to move to amend the 
original proposition before the motion was taken 
on the substitute? 

The CHAIRMAN answered in the affirmative. 

Mr. VINTON then moved to strike out from 
the original amendment the words “nearest route,” 
and insert * usual mail route.” ` 

The CHAIRMAN. That motion has been 
made.- : 

Mr. VINTON. Then, for the purpose I have 
in view, l move to strike out “nearest mail route,” 
and insert ‘ longest.” 

Mr. MEADE rose to a point of order. He 
understood that there was another amendment be- 
fore the committee. 

The CHAIRMAN said, the proposition of the 
gentleman from Ohio [Mr. Vinton] was an amend- 
ment to the original proposition. The amendment 
of the other gentleman from Ohio [Mr. Scuencx] 
proposed to strike out, and insert a substitute, Le 
was always in order to perfect. a proposition be- 
fore taking the question on striking it out. 

And the question being on the amendment of 
Mr. Vinton— 


Mr. VINTON said, he need not say that he was | 


not in favor of bis own proposition. But he had 
risen for the purpose of making an appeal to the 
committee, and that was the only object he had in 
view in ollering the amendment, 

He had Jong been of opinion that, in the aggre- 
gate, the members of this House did not receive 
a greater compensation than they ought to re- 
ceive 

Mr. MEADE here interposed, and appealed 
form the decision of the Chair deciding Mr. Vix- 
Ton's amendment to be in order. 

MreVINTON. If the gentleman from Vir- 
ginia would——— 

The CHAIRMAN. Does the geneman ap- 
peal? : 

i Mr. MEADE said he did. 
'TheCHAIRMAN. T'he question will then be, 


“Shall the decision of the Chair stand as the | 


judgment of the committee ?”’ i ; 
Mr. MEADE said he wished to state his point 
of order. - 


The CHAIRMAN said he understood it, and | 


would again state it to the committee, (which was 
accordingly done.) ‘Phe object of the amendment 


out. 
‘The. question was then taken, and decided. in 
the affirmative, without a division: 


So it was decided that the decision of the Chair- | 


man should stand as the judgmentof the com- 
mittee, 


And the amendment of Mr. Vinton being thus | 


before the committce— 
Mr. VINTON proceeded with his remarks. As 


he had already stated, (he said,) he had not risen | 
for the purpose of debating this proposition, but to | 


implore the committee, if possible, to bring this 
debate to an end. He believed that this House 
had first gone into coimmittee on this bill on the 
9th of January. The House had been in com- 


mittee upon it, he believed, five days, and yet the | 


first item had not yet been passed upon. 


Without going into any discussion on the ques- | 


tion of mileage, one thing he thought he might, 
from long experience here, say, and that was, that 


there was vo gentleman here who seriously be- | 


lieved that there was to be any change in the sys- 
tem. 
, 
the necessities of the public business, they would 
see that there was every reason to stop this debate 
at once, and to proceed to vote. He proposed, 
that upon this item the committee should adopt 
the rule which, until the last session, always had 
been adopted after debate had been closed, and 
that was, to vote upon propositions that might be 
offered without debate. If genuemen desired to 
‘offer amendments, let them do so; and, if desira- 
ble, let them, be adopted. But he begged to- say, 
that this matter of mileage was regulated by a law 


That being the case, it appeared to him, |! 
that if gentlemen consulted public economy and || 


which ‘had been passed more than: thirty: years 
ago. This bill was not the place for it—cerainty, 
atall events, the first item was not so. If it was 
put in here at all, it shouldbe by adding a sec- 
tion to the end of the bill.. Ifthis proposition was 
put into it, the result in the end would be, that 
within -twenty-four or forty-eight hours of the 

close of the session, this House would find itself 
brought to this point: that on the one hand, it 

must recede from the amendmept, or, on the other, 

the bill must be Jost, and a special session must be 
called for the purpose of making the’appropriations 

necessary for the support of the Government: 

This was just the issue to which the matter would 

come. That being the case, and Jooking to the 

fact that five days had already been spent upon 

the bill and nothing been done, he thought that if 
gentlemen wished to bring forward these proposi- 
tions, which would amount to nothing, the debate 
upon them should at least be stopped. 

Mr. V. then withdrew his amendment. “ 

Mr. MEADE moved an amendment striking 
out from the original proposition all after the word 
“ provided,” and inserting a provision that no 
member should receive more than fifleeen hundred 
dollars mileage for one session, and that no con- 
structive mileage should be allowed. 

Mr. COLLAMER was understood to suggest to 
Mr. Mane to add the words ‘nor less than five 
H hundred.” 

© Mr. MEADE declined so to modify. 

„Mr. M. said that it was not necessary to discuss 
this amendment. it must be evident to all that it 
would diminish the expenses of Congress very ma- 
terially. É y 

His chief object in rising was to bring to the no- 
tice of the Housea subject to whith its attention had 
already been turned some days ago.. Mr. M. then 
referred to the article in‘ the “Tribune,” which. 
had set him down as having received more mileage 
than he was entitled to receive. Instead of having 
received more than he was entitled to, he had (he 
said) received less. Instead of charging for one 
hundred and fifty miles, he should have charged 
į for one hundred and fifty-three miles. ‘The gen- 
tleman had puthim down at one hundred and forty. 
He (Mr. M.) bad looked at the Post Office Register 
to ascertain the distance, and he found jt was one 
hundred and fifty-three miles, according to the 
computation there. He presumed, however, that 
the gentleman did not intend.to do him any in- 
ustice. 

The CHAIRMAN interposed and said, the gen- 
teman could not discuss that question. He was 
merely entitled to explain his amendment. 

Mr. MEADE said he was merely about to ob- 
|| Serve that he did not believe that the gentleman 
intended to make any misrepresentation in respect 
to his, (Mr. M.’s) mileage. He had no doubt that 
the old track had misled the gentleman. He (Mr. 
M.) merely desired to correct the matter before his 
constituents, # 

The amendment he now offered was one which 
he thought would recommend itself to the favor- 
able consideration of members. tie believed that 
the sum of fifteen hundred dollars was ample for 
any gentleman coming from any distance to the 
i| seat of government. ‘This, in addition to the eight 
dollars per day, would be a compensation fair and 
adequate to members from a distance, especially 
when they reflected that, aftera short session, there 
; was an interval of nine months which gentlemen 
; could devote to their profession or busmess, and 
the returns of which they wéuld add to their pay. 

The question onthe amendment of Mr. Mranz 
| was then taken, and decided in the negative. 
| So the amendment was rejected, 

The question then recurred, and was taken:on 
the mouon of Mr. Scnenckx, to strike out the pro- 
: viso from Mr. Emsrex’s amendment; and (by 
|; ayes 67, noes 57) it was decided in the affirmative. 

So that part of the amendment éf Mr. Scuencx 
was agreed to. a 

The question recurring on Mr. Scuencn’s sub- 
ʻi stitute amendment to the amendment was taken, 
< and the amendment to the amendment was agreed 


H to 


| 
| 
ji 
t 


Se 


|! The amendment as amended was declared to be 
ii agreed to. 

i| Mr. GREELEY moved to amend the amend- 
l! ment, by redùcing the annual compensation from 
|! $2,000 to $1,500. 

i The CHAIRMAN ruled the amendment out of 
|| order, 
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[The matter was thus settled, by providing that, 
in lieu of the mileage and per diem at present al- 
lowed to members of Congress, there should be 
allowed ten cents per mile on the usual mail routes 
between the respective residences of members of 
Congress and the seat of Government, and a com- 
pensation of $2,000 per annum.) ~ 

The item for purchase of books for the Li- 
brary of Congress, $1,000, having been read— 

Mr. SAWYER moved to strike out the item. 

He remarked, that there was an item above of 
$5,000 for- bodks of a general nature, and there 
was no necessity of $1,000 more for law books. 
If the appropriation were retained, he should move 
to add $1,000 for agricultural works. 

The amendment was rejected. 

Mr. WHITE. moved an amendment, to add, 
after the item appropriating for the First Auditor’s 
office, a proviso that the pay or compensation of 
said officer should not exceed the sum of $2,500. 

The amendment was rejected. 

SECOND AUDITOR'S OFFICE. ; 

The item appropriating for the Second Auditor’s 
Office being under consideration— 

Mr. JONES, of Tennessee, moved an amend- || 
ment appropriating for additional clerks in the said 
office, at a salary not exceeding $1,000 per annum, 
$20,000. 

At the last session of Congress (he said) it 
would be recollected by the members of this 
House, that they had made a provision for an* 
additional clerical force in the office of the Second 
Auditor. At a sixbsequent period of that stssion 
he had learned, that instead of the number of 
clerks in that office having been increased, it had 
actualéy been decreased three; and now the business 
of the office was some twelve, fourteen, or fifteen 
months behind. There was a preferred class of | 
claims there—those for the benefit of the widows 
of soldiers—and even that class was as far behind | 
as May, 1848. Undoubtedly, every gentleman | 
here knew that it was at present almost impossible | 
to get any business transacted at that office—an 
office at which the widows and children and | 
heirs of those who had been killed in the service | 
of the country made their applications for back 
pay due their fathers, sons, and brothers who had | 
thus fallen. This small pittance was withheld 
from ‘these persons, because Congress refused to 
give this office a sufficient clerical force to audit 
these claims. : 

It was a case which every gentleman could see || 
and appreciate, and he thought gentlemen would 
vote to increase this clerical force, if they did not |; 
wish an indefinite postponement of these numerous | 
but small claims—claims for whose early adjust. |! 
ment and settlement it was their imperious duty || 
to make provision. ‘The office was now twelve | 
months in arrears of, its business, and with the 
present clerical force, it was running behind even |} 
In its current business. ! 

Mr. HARALSON moved to amend the amend- |i 
ment by increasing the sum to $21,000. 

He said he understood that that office partic- 
ularly was really getting behind further and fur- 
ther every day, and was not even keeping up with 
its current business, as had been remarked by the 
gentleman from Tennessee. Not one solitary claim 
which had been presented to that office during the 
present session of Congress had received attention 
there at all, owing to the fact that it was so far in 
arrears in its business. Who were the claimants 


| proposition (if it were necessary) ought to come 


| should be properly considered before the House 


| business in this office. 


| guarantee, if the power was given to this officer to | 
| appoint additional clerks, that they should be 


who ordinarily came, before that office? As had | 
been remarked, they. were the widows and children | 
of deceased soldiers, claiming the arrearages which 
were due to those who had fallen in the defence | 
of their country in a foreign land. If regulation | 
was requisite or justifiable in favor of one class 
of people in preference to another, it was in favor 
of these very claimants, whose claims were adjusted 
in that office. , - j 
He trusted that the amendment would be made, 
and that the additional clerical force would be | 
given, in order that these meritorious claims might | 
receive prompt attention and adjustment. It would | 
save members of Congress the trouble of answer- | 
ing numerous letters. He himself had presented | 
the claims of his constituents which had remained | 
there some weeks without being acted upon, and |} 
he had received letters inquiring the reason, to ` 
which he had been obliged to reply that they were | 
not reached on account of the press of business. 
A great deal of time was also taken up at the office |! 
in answering these letters. i 


_ this officer totally incapable of filling the station in 
: which he was; and that he did not attend to thé | 


An appropriation of $20,000, or even $40,000, if 
it was necessary, was a smail consideration when” 
compared with the great urgency of the claims 
that were now pressing upon that office, and the | 
manifold and grievous injustice that, was done the 
claimants by compelling them to wait month after 
month for their adjudication. 

He trusted the amendment would be adopted. | 
He supposed the appropriation of $20,000 would 
be sufficient, therefore he withdrew his amendment 
to the amendment. f P: 

Mr. NICOLL (speakingapon a pro formaamend- 
ment) said he had no disposition to quarrel with 
the general opinion of this House, with regard to 
the great delays which occurred in this office, in | 
the adjudication of meritorious claims; but at the || 
same time, he wished to inquire, if gentlemen 
knew that these delays were owing to the want of |; 
a sufficient number of clerks. He trusted that |; 
before the House took any decided action, they |; 
would make proper inquiry, and see whether there || 
was not now a sufficient number of clerks to do | 
the duties which were required of them. This 


from a committee, and not be put into a general 
appropriation bill in this loose way. If he mistook 
not, Congress had passed a law at the last session 
to give a large number of additional clerks to this ; 
office. H 

[SeveraL Voices. They were temporary, and 
are not now continued.] | 

Gentlemen around him (said Mr. N.) said they 
were temporary clerks. He knew not whether 
this was the fact, but at any rate, he thought the 
House should have the recommendation of a com- 
mittee before they made this appropriation. He | 
deprecated as much as any gentleman could, any 
delay of these claims, but he thought the matter 


acted upon it. 

My. BRODHEAD said he would like to know, 
either from the gentleman from Tennessee [Mr. 
Jones] orof the gentleman trom New York, [Mr. | 
Nicout,] what was the present number of clerks |i 
in the Second Auditor’s office? | 

Mr. JONES, of Tennessee, said he could not | 
tell how many there were, but he knew the busi- 
ness was not done. 

Mr. BRODHEAD said he thought there ought 
to be a small increase; he would therefore move to | 
strike out $20,000 and insert $10,000. If there 
were ten additional clerks he thought they would 
be able to do the business. 

He withdrew the amendment at the request of— | 

Mr. CROZIER, who renewed it, and said he | 
agreed perfectly with his colleague, [Mr. Jones,] |i 
and the gentleman from Georgia, [Mr. Hara.- 
SON,] with reference to the fact of the delay of 
He presumed it was no- 
torious to every man in this House, that the busi- 
ness of the Second Auditor’s office was not done 
as expeditiously and promptly as it should be 
done. But the question was, what should be the | 
remedy? When the additional number of clerks 
had been given to that office, at the last session, 
he had opposed it, not upon the ground that he did 
not know that some additional clerks were neces- | 
sary, but because he wanted an examination, and ! 
that it should be ascertained how many were ne- 
cessary; and that this House should have some | 


faithful, capable men—capable of transacting the 
business. 

Now, his opinion was, (and he was sorry to be 
obliged to state it,) from his own observation with | 
reference to the bureau of the Second Auditor, that | 
the reason why the business of that office was not || 
transacted was because the head of the bureau was |} 
notoriously incapable of attending to the business, | 
and because he appointed clerks who were incompe- | 
tent to discharge theirduties. Now, while theclaims | 

| 
| 
Í 


were of a most meritorious character, and should 
be promptly attended to, he presumed it was noto- 
rious to gentlemen here that this officer, instead of 


Í 


attending to them, had been engaged in election- 


eering during the last canvass, and in presiding | 
over political meetings. So far as his observation || 
went, he must say—and he was glad to have the ji 
opportunity to say to the country—that he believed |; 

1 


f 
business of the office. Before he voted, therefore, | 


for additional clerks, he wanted a resolution intro- 


t 
j 
{ 
i 
i 
i 
i 
I 
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duced inquiring into the subject, 'and he had been 
waiting two weeks to- get in a resolution for this 
purpose. 

Mr. COBB, of Alabama, interposed, and in- 
quired if the gentleman from Tennessee had ever 
seen or known of this officer presiding over a po- 
litical meeting in office hours? If he had, let him 
state it, and he would go with the gentleman to cut 
of his head. f 

Mr. CROZIER said he did not consider it 


„important to make an issue with the gentleman on 


this point. 

Mr. HARALSON (Mr. Crozier yielding for 
explanation) said,a new Administration was about 
to come in; and if the present incumbent was an 
inefficient officer, he wouid be ousted; but whoever 
came in, and however eflicient he might be, he 
(Mr. H.) wanted him to bave sufficient clerical aid 
io bring up these claims, : 

Mr. CROZIER replied that he did also; and if 
it were shown that this was necessary he would 
vote it, even if a hundred or a thousand additional 


| clerks were necessary. But he did not believe it; 


he did not beheve this was the cause why the 
business was not transacted there; therefore he 
was opposed to the appropriation. i 

The amendment to the amendment was rejected, 

Mr. ROCK WELL, of Connecticut, moved to 
amend the amendment by reducing the amount to 
$2,000, and subsequently to $200. 

He stated, that during the last session of Con- 
gress, under the direcuon of a resolution of the 
House, the Committee on Claims had made an 
examination into the condition of the Second Au- 
ditor’s office—an application having been made by 
the Second Auditor for an increased number of,- 
clerks, The committee, at that time, had become 
satisfied that there should be an increase, and had 
accordingly recommended au increase of twenty- 
six clerks. He traced the action of Congress at 
the last session upon the subject, resulting (as he 
said) in authorizing twenty-two or twenty-three’ 
clerks additional to the number which had pre- 
viously been empioyed in that bureau. Fle under- 
stood the chairman of the Committee of Ways 
and Means to say that the amount reported in this 
bill for this office was the amount estimated for by. 
the department. Under these circumstances, it 
appeared to him that there should not be an in- 
crease until it was shown to be absolutely neces- 


j sary. The twenty-two or twenty-three clerks 


authorized at the last session (he added) were 
provided for in the bill. f 
The amendment of Mr, RocxweLr was rejected. 
Mr THOMPSON, of Mississippi, moved to 
amend the amendment, by increasing the amount 


| to $30,000, 


He said he believed, with gentlemen who had 
spoken, that the business of this office was in 
arrears, He knew that.a good many claims had 
been presented to that office at the last session of 
Congress which had not yet been acted on. He 
very much regretted this delay; bat he desired 
to know from the gentleman trom Connecticut, 
whether those twenty-three clerks which were 
added at the ‘last session of Congress were still 
employed in that bureau ? 

Mr. ROCKWELL was understood to reply 
that he had no doubt they were still emplpyed. 

Mr. THOMPSON inquired if they were not 
made temporary clerks? and when the appropri- 
ation run out, if their term of service did not ex- 
pire?, ` ; 

Mr. ROCKWELL replied, that all he could ~> 
say was, that he had understood, from the chair- 
man of the Committee of Ways and Means, that 
all the clerks now employed in the bureau of the 
Second Auditor were appropriated for in this bill. 

Mr. VINTON (Mr. T. yielding for explanation 


| on this point) referred the gentieman to the esti- 


mates accompanying the bill, and read therefrom, 
showing that $21,270 were included in the Item 
for this office, which provided for twenty-two addi- 
tional clerks employed at the last session. 

Mr. THOMPSON said, the number that thus 
appeared to be employed seemed to his sufficient; 
yet he regretted to say that the business was not 
done. He could not, however, vote to increase 
the number until he had more light on the subject. 

He withdrew his amendment to the amendment. 

Mr. HENLEY renewed it.. He said there were 
but two questions which needed to be answered 
relative to this subject: first, was the force suffi- 
cient? and, second, if it were sufficient, was it now 


` 
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there properly discharging its duties? He believed 
the force was not sufficient. Any gentleman could 
form an idea of. how immense increase there must 
have- been in the business of the office, when he | 
reflected that from a peace establishinent of 6,000 
soldiers, our army had been raised to 100,000 sol- 
diers in the field; and with this large increase, the 
namber of clerks in this office had been increased 
only by these 22 or 23 clerks. He did not know 
what proportion of these soldiers had business |! 
with this office, but he knew the increase of busi- |; 
ness there must be ina much“greater ratio than || 
that of 23 clerks compared with the number pre- 
viously employed. So any gentleman could judge 
thatthe clerical force in that office was notsuficient. 

At the last session he had voted for an increase. || 
of the number of clerks in this office, because he |; 
wanted all those meritorious persons who had busi- || 
ness with it, to have their business promptly at- |, 
tended to; and, further, because he did not want | 
the Democratic party (of which he wasan humble || 
member) responsible for not promptly attefding to 
the business of the poor soldier. Gentlemen on į; 
the other side of the House were soon coming 
into power, and the matter should bé disposed of 
pretty much as they saw fit, as upon them would |i 
rest the responsibility: of transacting the business. 
He was of the opinion, however, that the clerical 
force in this office should be increased. 

The gentleman from Tennessee (Mr. Crozier] 
had said that this officer had presided over polit- 
ical meetings. He (Mr. H.) thought he had done 
so upon one occasion in the night time. But did 
that gentleman mean to say that this fact would |! 

. disqualify a public officer for the performance of || 
his duties? Surely no gentleman would undertake 
to make such a declaration. But, in opposition to 
what the gentleman from Tennessee had said, he 
(Mr. H.) believed this officer to be a most faithful, 
efficient public officer. He had shown himself to 
be so by the diligence with which he had attended 
to his duties. He believed that neither the gente- |; 
man from Tennessee nor any other gentleman || 
could say, that during office hours, this officer had | 
not been at his post attending to the discharge of 
his duties. He had been as uniformly there as 
any other officer, and, in his (Mr. H.’s) opinion, 
was an efficient public officer. He should vote 
for the additional increase; and he was not sure 
that even that would be sufficient. ` If they did 
not make this increase, there would be a general 
clamor all over the country. x 

Mr. VINTON said, that before this question 
was acted upon, he would like to inquire of the 
gentleman who made the motion, whether this 
increase bad been recommended by the depart- 
ments, or from any other quarter? 

Mr. JONES, of Tennessee, said he would an- 
swer the gentleman by saying, that he (Mr. J.) 
knew of no such recommendation. It was upon 
his own knowledge of the state of the business of 
the office; and here gentlemen rose—— : 

The CHAIRMAN interposed and said, debate 
was not in order, 

Mr. JONES said, he merely wished to state a 
fact. Gentlemen said that nothing must be appro- 
priated without a recommendation; and then, 
when a recommendation was made, it was said | 

‘that Congress legislated under the dictation of Ex- 
ecutive officers. 

Mr. HENLEY said, he believed that there was | 
such arecommendation, but for how much, he did | 
not know. He was himself in favor (he was un- 
derstood to say) of an appropriation of $20,000. 

Mr. ROOT moved to strike out $20,000, and 
insert $1,000. 

He said that if there was any abuse which ought | 
to be checked, it was the practice which had grown | 
up of laying hold of these general appropriation bills į; 
and making them omnibuses for all sorts of track 
which could not be got in by any other mode. | 

Ever since he had been a member of this body, the | 

| 

1 

] 

| 


| 
| 
| 
| 


civil and diplomatic appropriation bill had been | 
used as a sort of catch-all for every reform, hum- , 
_ bug or real—whether it was a reformation or not. | 
Every project, no matter what, if it could only be | 
got into this bill, was bound to go. Any one who |: 
could see the effect of these movements, and who | 
would consider well what the result of them nfust | 
be, ought, he thought, to vote against them as out | 
of place here. There were many things which as | 
independent propositions he would be willing to | 
support, which were out of place here, and against i 
which, therefore, he must give his vote. : t 


i made application for some matter, and that the 
! business had not been attended to in time, there- 


| everything be put into this bill that was proper, 
| and let everything that was wrong be kept out of | 


i clerks and officers in the different departments. | 


‘He held in his hand a recommendation from the 


| lands in the United States—more land, perhaps, | 
ii than any other one room. The titles of these | 
| lands were unsettled; many of them in dispute and 


| for exemplifications of patents, copies of old war- 


As to increasing this force, what did this House 
know about it? How many members knew any- 
thing of the number of clerks that were alrendy 
employed? Where did this information come 
from? Some gentleman had stated that he had 


fore this appropriation was to be made.. Let 


it. ` Let everything that required legislation as an 
independent subject be kept out of this bill. It 
had no right there. 

Mr. R. then withdrew his motion. 

And the question recurring on the amendment 
of the gentleman from Tennessee, it was taken 
and decided in the negative. : 

So the amendment was rejected. 

Mr. LAHM moved that the committee rise, 

Mr. VINTON suggested that, now that the 
session had advanced so far, the committee should 
not rise until four o’clock; otherwise it would be 
impossible to get through the business. ` 

The question was taken, and decided in the 
negative: ayes 66, noes 76. 

So the committee refused to rise, 


e 


Mr. HENLEY moved an araendment, making |! 


an appropriation for certain items for the Patent 
Office, &c. 

Mr. VINTON was understood to suggest, that | 
the proper place for this appropriation would be 
under the “ miscellaneous? head. 

Mr. HENLEY said he thought not. 

Mr. VINTON said the part of the bill under 
consideration contained appropriations for the | 

Mr. HENLEY said it was a mere matter of | 
taste. He had, however, no objection to waive 
his motion for the present. 

So the amendment was temporarily withdrawn. 


4 aN . . 
. The item for compensation of the Register of |; 


the Treasury being under consideration — | 
Mr. VINTON, under instructions, he said, from 
the Committee of Ways and Means, offered an 


| amendment increasing the amount so as to pro- i! 


vide for placing a clerk, therein named, on the jj 
| footing of a permanent clerk. This officer (Mr. 


V. said) had, he understood, been employed in the | 
‘Treasury Department for some twelve years, and 
had been engaged in the discharge of duties there. 


head of the department, asking that the clerk might 
be put on a permanent footing. 

The question was taken, an 
was agreed to. 

The following item being under consideration: 

«c For compensation of the Commissioner of the General 
Land Office, and the recorder, draughtsman, assistant 
draughtsman, clerks, messengers, assistant messengers, and 
packers, in his office, ninety-two thousand seven hundred 
and eighty-eight dollars and seventy-five cents.” 

Mr. CUMMINS moved to amend it by striking 
out $92,788 75, and inserting $93,288 75, and au- 
thorizing the Commissioner of the General Land 
Office to advance the salary of one clerk in the 
Military Bounty Land room from $1,300 to $1,500, 
and one other from $1,000 to $1,300. | 

Mr. CUMMINS, in explanation, said that this | 


d the amendment 


j! attended to. 


Jands of the war of 1812, embracing 600,000 of. 
acres; 200,000 of this Jast district are in: Illinois, - 


i| 200,000 in Missouri, and 200,000 in Arkansas: 


Locations were yet being made in some of these 
old districts. A` very large proportion of ‘these 
lands were located and owned by non-residents. 
Large quantities of them had been sold for taxes, 
squatted upon, and otherwise encumbered, and 
were now and have been in litigation. This made 
the duties of that room very considerable in àn- $ 
swering calls and correspondence.. Prior to the 
Mexican war, this room was not so laborious a 
position as some of the other rooms in. the Land 
Office, and the force employed in it, and the pay of 
| clerks, were graduated and reduced accordingly. 

The labors, responsibilities, and duties connected 
with the Mexican bounty lands had, toa large ex- 
i tent, been necessarily thrown upon the clerks in 
that room,and had largely increased the responsi- 
| bilities and. labors of the clerks, and, as the Com- 
missioner informed us, had increased the labor nearly 
| three-fold. Every land warrant issued was sent to 
| that room—examined, registered, enveloped, and 
sent to its owner, accompanied with a letter. When 
these warrants were located, they were again re- 
| turned to that room, and the correctness of the 
| assignments upon them, and other matters con- 
| nected with their location, again examined; and 
i then the patents were issued, recorded, and sent 
| off. It was of high importance to the soldiers 
i that this business should be correctly and promptly 
| Thus far it had been so done. Four 
i of the clerks in this room have worked in office 
| hours ‘and out of office hours to keep the business 
jup. They had done so. They had been faithful, 
| and I desire to pay them a fair compensation for 
| their fidelity and labor, and no more. The labor was ` 
| intrinsically worth more ‘than the pay they now 
get. The clerks in other rooms, no more laborious 
or important, if as much so, receive salaries for 
‘their services as high as those I propose. l am 
opposed to high salaries without an equivalent 
returned in services rendered, but in favor of pay- 
ing a fair compensation for important services hon- 
estly, faithfully, and promptly rendered. This 
i amendment proposed that payment, and no more. 
Mr. TOOMBS (on a pro forma, amendment) 
| briefly opposed this system of increasing the sala- 
| ries of office-holders. The compensation, he con- 
tended, was enough. He had no doubt that five 
‘hundred competent men could be procured in a 
week, to fill these very offices, at the compensa- 
| tion now allowed. 

Mr. T. then withdrew his amendment. f 

On motion of Mr, MORSE, the committee then 
rose and reported. 

And the House adjourned. 


PETITIONS, ETC. 
The following petitions and memorials were presented 


| under the rule, and referred: 


By Mr. NICOLL: The petition of Charles A. Willetts, 
Edward Huuer, Washington Davis, William A. Barnett, 
William B. Hall, and of 229 others, residents of the city of 
New York, asking for reduced and uniform rates of postage, 
and for the abolishinent of the franking privilege. 

By Mr. TALLMADGE: Three several petitions from 
citizens of New Yoik, for a reduction of postage. 

By Mr. ATKINSON: Memorial of Thomas Chaney, mes- 


recommendation came from the Commissioner of |: 
the General Land Office, who was acquainted with |! 
all the subdivisions in his office, and their wants, i 
with the duties devolving upon each clerk, and the |! 
manner in which he discharged his duty. The |j 
Military Bounty Land room had ia possession | 
and custody the titles of all the military bounty 


litigation. Daily calls were made upon that room 


rants, and other necessary information. Its cor- 
respondence was very great on the subject of these 
old land titles. He (Mr. C.) was credibly in- 
formed, that within a few months past, some fif- 
teen hundred letters have been written and recorded 
in that office. The business of the following old | 
land districts.was mainly transacted in that room: | 

1. The United States military district for revo- 
lutionary bounty lands, a district of fifty miles | 
Square 

2. T 
acres. ; 

3. The refugee lands. These still are in Ohio. | 

4. The three bounty land districts of the bounty | 


he Virginia military district of 400,000 of | 


| 
i 


senger to the Clerk of the House, for extra work asa painter 
after the adjournmeni of the: sion of the 25th Congress, 

By Mr. PALFREY: The petition of Pamela Child and 75 
others, of Notth Woodstock, Connecticut, praying Congress. 
to prevent the extension of American slavery, to withdraw 
the protection of Government from the American slave | 
trade, and to suppress slavery wherever Congress has com- 
petent jurisdiction. Also, the petition of 8. W. Guernsey 
and 547 others, of Charlestown, Massachusetts, praying Con- 
gress to prevent the extension of American slavery, to 
withdraw the protection of Government from the American 
| slave trade, and to suppress slavery wherever Congress has 
competent jurisdiction. 

By Mr. STEWART, 
| many citizens of Adams county, Pen) 
| tion of postage, &c. Also, a petition he 
| periodieais, on the subject of postage. _ Also, the petition of 
citizens of Pennsylvania, in favor of the construcuon by 
i the United States of a national railroad from the Missouri 
river to the Pacifie Ocean. F g a . 

By Mr. JENKINS: The petition of inhabitants of Oneida 
county, New York, for a railroad to the Pacifice Ocean. 

By Mr GREELEY: The petition of R. G. Pardie, and 
other citizens of Wayne county, New York, for areduction 
| of congressional milcage. Also, of Isaac F. Boogy and others, 
; New York, for a reduction of postage. Also, of B. W. 
Gibbs McNeil, and others, of New York, for the same. 

By Mr. BEDINGER: The petition of Passed Assistant 
| Surgeon Richard McSherry, for compensation for extra ser- 
i vices performed by him in Mexico during the Tate war. 
| By Mr. THURSTON: The petition of J. H, Rouse, and 
| thirty others, of Wickford, Rhode Island, for reduction of 


i postage. 


of Peunsylvania: The petition. of 
Pennsylvania, for.a reduc- 
from publishers of 
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By Mr. IGHNSON, of Tennessee: The petition of Wash- 
ington. Denham, a citizen of Tennessee, praying. Congress 
to grant him a back. pension. 

By Mr. CLARK, of Maine: The remonstrance of James 
B. fall; and thirty-nine others, citizens of Damariscotta, 
against a di 


oa of the. Waldobero: collection district. 
Also, the petition of J, L. Emerson, and seventeen thers, 
citizens of Muscle Ridge Plantation, in favor of a new col- 
léction distric: at East Tidmaston. 


. IN SENATE. 
_ Tuurspay, January 18, 1849; 
Mr. YULEE presented resolutions of the Legis- 
lature of Florida, in favor of a mail route from 
Tampa to the settlements of Hitchapocksassa, Oid 
Tampa, and Manateo, in Hillsborough county, in 
that State; which was referred to the Committee 
on the Post Office and Post Roads. 


Mr. YULEE presented resolutions of the Legis- 
lature of Florida, in favor of a mail route from 
Oulusta, Columbia county, to Gray’s Inn Ferry, 
Duval county, Florida; which were referred to the 
Committee on the Post Office and Post Roads. 

Mr. YULEE presenteda resolution of the Legis- 
lature of Florida, in favor of making compensation | 
to John Tucker, for services as chaplain to a Flori- | 
da battalion. 


PETITIONS. 


Mr. JOHNSON, of Georgia, presented a peti- 
tion of Martha Cox, widow of a revolutionary 


soldier, asking for a pension; which was referred | 


to the Committee on Pensions. $ 
Mr. MASON presented a petition from Francis 


G,, Beatty and Samuel Walker, asking compensa- ; 


tion for mjuries received at the Treasury buildings 


in the year 1842; which was referred to the Com- | 


mittee on Claims. 

Mr. DAVIS, of Massachusetts, presented a pe- 
tition trom E. Baldwin, praying for a return of 
duties paid by him on a cargo of ram; which was 
referred to the Committee on Commerce. 

On motion of Mr. CLAYTON, the papers in the 
case of William Morrow, were withdrawn from 
the files. 

- REPORTS OF COMMITTEES. 


Mr. ATHERTON, from the Committee on 
Finance, reparted House bill making appropria- 
tions for the current and contingent expenses of 
the Indian department, and for fulfilling treaty stip- 
ulations with the Indian tribes, for thé year 1850, 
without amendment. 

Mr. BREESE, from the Committee on Public 
Lands, to whom was réferred the petitions of the | 
registers and receivers of the land offices in Louisi- 
ana, Fiorida, Missouri, and Wisconsin, reported a 
bill to compensate the registers and receivers of the 
several land offices in the United States; which was 
read and ordered to a second reading.” | 

On motion of Mr. BREESE, it was ordered that | 
the communication from the Committee on Public 
Lands be printed with the bill. 

Mr. BULLER, from the Committee on the Ju- 
diciary, to whom was referred the petition of G. 
W. and P. E. Norton, asking payment of their 
claims against the fate Republic of Texas, asked to 
be discharged from the further consideration of the | 
same; which was agreed to. i 

NAVY REGISTER. 

A. message was received from the [Louse of 
Representatives requesting the return of the joint 
“resolution for the purchase of copies of the Gen- 
eral Navy Register and Laws. 

The message having been read— 

On motion of Mr. KING, the said joint resolu- 
tion was. ordered to’ be returned to the House of 
Representatives. . 

The following bills were received from the House 
of Representatives 

An act to amend an act regulating the district 
courts of the United States in the district of Ala- | 


bama; which was read a first and second time, and 


referred to the Committee on the Judiciary. 

An act for the relief of ChariessWilson; which 
was reada first and second time, and referred to 
the Committee on Pensions. | 

An act for the relief of Salsey Darby, of Ran-! 


dolph county, Georgia; which was read a first and |! 


second time, and referred to the Committee on Pen- 
gions, f 
— On motion of:Mr: PHELPS, the communica- | 
tion received yesterday from the Second Comp- ; 
trolicr and Second Auditor of the Treasury, in re- 
lation to the amount due to the Cherokee nation of 


„was concurred in. 


r lution, 


Indians, was referred to the Committee on Indian 
Affairs. 
ADVERSE REPORTS CONCURRED IN. 

The adverse report of the Committee on Claims, 
on the petition of E. B. Calkins and Co. was con- 
curred in. 

- The adverse report of the Committee on Public 
Lands on the petition of Peter Whitmore Knaggs | 


l 


The adverse report of the Committee on the 
Public Lands on the petition of Peter Godfrey was į 
concurred in. 


The report of the Committee „on Private Land i 


Claims on the petition of Joshua Hobden, recom- 
mending that the case be incorporated in the bill 
for the relief of James P. Sexton, was concurred 
in. : : 


RESOLUTIONS. 


Mr. ALLEN submitted the following resolu- 
tion; which was read: 

Resolved, That the Postmaster General report to the 
Senate, as soon as practicable, what contracts exist between 
the Government and individuals or companies for the trans- 
mission of the mail in steamers between ports of the United 
States and ports of foreign countries, when such contracts 
have beer entered into, with whom, at what cost per an- 
nunn in each case, and the profits per annum in each case 
aris to the Government on the mail matter thus trans- 
mitted. 


Mr. YULEE. I would suggest to the honorable 
Senator from Ohio whether the resolution will not 
require modification in order to accomplish the pur- 


upon agreeing to the amendments reported by the 
committee. 

The amendments were concurred in. 

Mr: BUTLER. I do not know that I shall 
oppose.the bill, but Í take occasion to say, what 
perhaps may not be properly understood, that 
there will be embraced in the Territory of Mine. 
sota about twenty thousand square acres of land 
that was covered by the ordinance of 1787, and 
formed a part of what was commonly called the 
Northwest Territory, out of which five States 
were to be created? The separation of this tract, 
and the formation of an additional State, is, to my 
apprehension, not only a violation of good faith, 
|! but a violation of the positive provisions of that 
ordinance. In saying this, however, I do not 
desire to be understood as imputing blame to the 
chairman of the committee. This is unfortunately 
the state of things,and I do not know that there is 
any remedy for it now, at this late day: it ought 
to have been looked to at an earlier period. We 
have no longer any control over the matter, I 
rose merely to bring the fact to the recollection of 
the Senate that there is this large tract that I have 
mentioned, which formed a part of that embraced 
by the ordinance, that is now proposed to be 
included in the new Territory of Minesota. 

Mr. DAVIS, of Massachusetts. I would like 
to hear the bill read. . 

The Secretary began to read the bill—— 

Mr. DAVIS. I believe it is not the purpose of 


| 
| 
t 
| 


pose he has in view. -Many of the contracts to 
which the Senator probably refers were made by 
the Secretary of the Navy, and the- Postmaster 
General may not be able to give the required in- 
formation respecting them. R 
Mr. ALLEN. I will amend the resolution by 
inserting “and the Secretary of the Navy.” 


the chairman of the committee to ask for any defi- 
| nite action upon the bill at this time. I will not 
‘ask that the bill be read if he will suffer it, after 
having been reported to the Senate, to be post- 
poned for the present, 

Mr. DOUGLAS. I have no objection that the 
bill, if any Senator desire it, should be postponed 


The resolution as amended was agreed to. 


Mr. JOHNSON, of Louisiana, submitted the 
following resolution, which was considered and 
agreed to: 

Resolved, That the Conmittee on Private Land Claims be 
instracted to inguire into the expediency of confirming the 
claim of James A. Scudday, of the State of Louisiana, to 
two certain tracts of land in the said State, of 640 acres 
each, described iu the documents accompanying this reso- 


_ The following resolution, submitted by Mr. 
Cameron on the 10th August last, was taken up” 
on his motion, and agreed to: 


Resolved, That the Secretary of War he requested to com- 
niunicate to the Senate any iutorination that may be within 
the kuowtedse of the department ia reference to elaiins 
made against the. Cherokees who are parties to the treaty of 
August G, 1846, especially against that portion of the nation 
called Okt Setters, or Western Cherokees, for services or 
any other aid and assistance rendered the said Cherokees, 
in the prosecution of their claim, which resulted in the treaty 
afterwards. {fsuch clatins are based oa written contracts, 
he is requested to state whether coutracts were made 
by the duly authorized representatives of the Cherokees, in 
their nationi or aggregute capacity, for the benefit of those 
who are made recipients by the treaty in al moueys aris i 
out of the settlement of their claim And also whether, į 
within the knowiedse of the deparuneat, such contracts 
rave been fully and taithfully complied with, as far as prac- 
ticable, by the other parti amed in them. And that he 
Will communicate the evidence upon which he bases his 
opinion, with any paper in possession of the department 
showiug tie extent of the services rendered, and the char- 
acter of the chains thus made against the moneys which may 
be awarded under the treaty of August 6, 1845. 


TERRITORY OF MINNESOTA. 


i 
i 
i 


i| appeared to me to be entirely unnecessary. 
‘| derstand that the population of the Territory does 


until to-morrow. It contains merely the usual 
provisions. n 

Mr. DAVIS. It is probable that I shall not op- 
pose the passage of the bill, 1 wish, however, that 
it should lie over one day. 

Mr. WESTCOTT. [desire to make an inquiry 
in relation to one fact. There had been some 
amendments offered: had they in any respect rela- 
| tion to the judiciary ? 

Mr. DOUGLAS. No, sir; they had no relation 
to the judiciary. i 

Mr. WESTCOTT. The bill, as originally re- 
ported, F would suggest, provided for the organi- 
zation of a judiciary for this Territory, which 
I un- 


not exceed seven thousand at the utmost; that 
there are not more than twelve hundred voters; 
and ‘this population is-located all in one section of 
the Territory. It appeared to me, when the bill 
was presented at the last session, that-the judiciary 
| proposed to be organized there was unnecessary— 
j at least there was no present necessity for it—and 
| that it would be better to leave it to be provided 
: for hereafter, when the population shall have con- 

siderably augmented. 

Mr. DOUGLAS. The provision in relation to 
he judiciary, Í will state, is precisely the same as 
hat inserted in other territorial bills. There are 


t 


! Mr. WESTCOTT. 


i 


1849. 


THE CONGRESSIONAL GLOBE. 


<= the number in the first place to two, and let them 
be augmented when it becomes necessary. 

The proposition being assented to by the chair- 
man, the bill was so amended. Its further consider- 
alion was then postponed until to-morrow. 

The Senate then proceeded to consider, as in 
Committee of the Whole, House bill for the relief 
of David Myerle; when, on motion, it was passed 
over informally. . 

“The Senate then proceeded to consider, as in 
Committee of the Whole, the bill for the relief of 
John P. Baldwin, owner of the Spanish brig Gil 
Blas; when— wie 

Mr. WESTCOTT moved that it be passed over 
informally; which was agreed to. 


i 
CLAIM OF CHOTEAU AND COMPANY. i 


The Senate then proceeded to the consideration 
of the bill for the relief of Pierre Choteau, Jun., 
-& Co. 

Mr. BORLAND. The other day, when this 
bill was up for. consideration, I asked that it might 
be postpdned, in order that l might have time to 
give ita more close examination: other Senators 
also desired to examine it. Since ‘then I have in- 
vestigated the bill with some care, abd would 
bricfly state to the Senate the reasons which will | 
govern my vote, The claim presented in this bill, 
as it appears from the papers on record, occupies 
the following position: Messrs. Choteau & Co. 
had been for many years, as traders with the In- 
dians, engaged in furnishing them with various 
articles, particularly the Shawnee tribe. I think 
itis set forth in the narrative of Mr. Finley, the 
beneficiary of this bill, that the partner of Mr. 
Choteau was a half-breed of the Shawnee tribe. 
At the time the amount, of this claim was con- 
tracted, this Indian was still a partner, and it was 
mainly through his instrumentality with his tribe 
that this indebtedness was created. During the 
Florida war, it was thought desirable by the 
War Department to organize a corps of Indians 
to assist in the prosecution of that war. An of- 
ficer of the United States army was according- 
ly sent among these Indians for the purpose of 
raising this corps. This officer, together with 
the Indian agent, induced the Indians to come to- 
gether in council, and the matter was presented to 
their consideration, whether or not théy would 
engage in the Florida war, and send a number of 
their tribe in an organized corps to assist In its 
srosecution. „After a lengthy deliberation by the | 
adian council, they determined they would not | 
organize such a corps. This was in accordance 
with advice previously given to them by our agents, 
that they should continue to carry out the general | 
olicy laid down in the treaties with these Indians 
by our Government—that they would abstain from 
all wars in which they were not themselves inter- 
ested, and remain in peaceable pursuits. After | 
this resolve of the Indian council had been made 
known to the military agent of the United States, 
it dissolved. After the dissolution of the coun- 
cil, the Indian agent and the officer of the army 
sènt for the purpose of raising this corps among 
these Indians, proceeded to make exertions tor the 
success of their proposition, and succeeded in in- 
fluencing some ninety or one hundred individuals 
of this Shawnee tribe to go to Florida in the 
United States service. ‘This was, then, so far as 


i assembled in council. 


these Indians were concerned, a private enterprisc, 
engaged in by about nincty or one hundred of the 
tribe, in opposition to the expressed will of the 
whole tribe m council. Lt then became necessary, 
in order to fit out this éxpedition, that clothing, 
provisions, &c., should be raised, and that some. 
arrangement also should be made for the care of 
the families, during their absence, of those who 
were going. As an inducement to the traders to 
fit thern out in this way, it was agreed that thé In- 
dians so enlisting should receive a very large com- 
pensation. The officer, however, madea very great 
mistake, and promised them four times as mach as 
the Secretary of War authorized him to promise: | 
and thesc Indians were thus induced to go under | 
these extravagant promises, when the Secretary of | 
War had refused to give such compensation, so that 
. the amount actually received by the Indians was į 

much less than the officer agreed to pay them. Upon 

their retarn from the expedition, Messrs. Choteau 

& Co. presented a bill to these Indians for articles 

furnished to them, in amount about 59,600, which 

they were unable to pay. They were in service 

fora period of six months. During four months 


t 
i 


i 
j 


compensation which the officer had promised them; 
but for the remaining two months they received 
only the reduced compensation which was the real 
amount that the Secretary of War had agreed to 
give them. The reason the Indians assigned for 
their inability to pay the debt due Choteau & Co. 


| was, that the compensation promised them by the 


agent of the Government had not been paid them 
in full as it should have been. Mr. Chotean 
and his partner, who, as I have said, was a half- 
breed: of the Shawnee tribe, induced the chiefs 
and headmen of that tribe to apply to the Gov- 
ernment ofthe United States to pay this indebt- 


edness of $9,6005 and have it charged to the | 


annuity fund which the Government was under 
obligation to pay to them. 
cordingly made to the Executive Government, and 
the claim was rejected. The Commissioner of In- 
dian A fairs, doubtless acting under the instructions 


| of the President, rejected the claim upon several 


grounds. One was, that the treaty with these Indians 
required a certain disposition of this annuity fand, 
which fund was the result of the proceeds of the 
sales of the lands by this Government belonging 
to the Indians. 
agreed also that the fand arising from the sale of 
these lands should be retained by the Government, 


and five per cent. interest paid to the tribe as an | 


annuity; and it was alleged by the Executive de- 
partment that the fand had been invested by the 
Government in stocks, and, as the stocks were at 
that time depreciated in value, that it would be 
doing injustice to the Indians to withdraw those 
investments, and return the amount asked for. 
Another ground of objection on the part of the 
Government was, that Messrs. Choteau & Co. bad 
no claim upon the whole tribe, as a tribe, and con- 
sequently no claim upon the United States. And, 
in the next place, it was urged that it was bad 
policy for the Government of the United States, 
and still worse for the Indians themselves, topay 
the individual debts of the Indians due the traders. 
The Indian department, time after time, having 
refused to acknowledge the justice of this claim 
and pay it, Messrs. Choteau & Co. now come in 
and ask of Congress to take a portion of this fund 
—which the treaty provides shall be retained by, 
the Government, and five per cent. interest on it 
paid as an annuity to these Indians—and pay the 
private debts of a portion of the tribe. ‘ 
Now, sir, for my part I can see no just ground 


upon which Messrs. Choteau & Co. can place this | 


demand upon Congress. In the first place, as the 
papers on record show, it was not a contract made 
between Choteau & Co. and this tribe of Shawnee 
Indians—not a debt-incurred by that tribe as a 
tribe, but a debt created by some ninety or a hun- 
dred individuals, members of the tribe, in direct 
opposition to the expressed will of the entire tribe 
As I have said, the Shaw- 
nee tribe assembled in council and refused to enter 
into aby such arrangement. Tt was, then, a private 
transacyon between Messrs.-Choteau & Co. and 
some ninety-odd Shawnees. it was not such a 
contract as the tribe, under any circumstances, 
would have agreed to enter into, ‘be whole thing, 
then, resolves itself into this: Choteau & Co., 
traders among the Indians, sell to these ninety-odd 
Shawnees, going to Florida to engage in the war, 
in their individual capacity, as’ an outfit, $9,609 
worth of goods; and upon these indians stating 
that they were unable to pay the debt themselves, 
Messrs. Choteau & Co. attempt to change the 
whole contract, and bring it forward here as a debt 
against the whole tribe, although it had protested 
in council against its being incurred. 

Sir, I can see no just grounds for the allowance 
of this claim whatever. By the treaty with the 
Shawnee Indians, the Government of the United 
States agreed to sell the land and retain the pro- 
ceeds as a permanent fund for the use of the 
Indians. Upon this fund a five per cent. interest 
was to be paid to them as an annuity—this deten- 
tion of the fund preventing them from squandering 
the original amount. This arrangement has here- 
tofore always been carried out. This fund, as I 
remarked, is to be retained during the pleasure of 
Congress, and it is at their discretion to continue 
the payment of this annuity, or to pay the whole 
amount: at once over to the tribe. [tts provided, 


Application was ac- | 


Again, under that treaty it was į 


| of this time they received the whol amount of | fund; the President may;at ‘his. discretion; make 


i 


| a different disposition of it. Tt was under this 


provision, causing a joint diseretion between the 


of the United States to be exercised in relation to 
i the fund, that-Choteau & Co. induced the tribe to 


assemble in council and resolve to make applica- 


; tion for a change iñ the disposition of the fund; so 
| as-to have paid out of it the amount due to these 
di claimants. The President, in the exercise of his 
i discretion, has determined that the application 
: should be rejected; he has determined’ that~the 
‘claim of Choteau & Co. is not founded in justice— 
at Jeastso far asthe tribe at large is concerned 
‘and that compliance with the angiication would 
‘not be for the benefit of the Indians; and further, 
that it was inexpedient to pay this claim out of 
i this fund, because of its investiture in stocks that 
| had depreciated. 
It is apparent from this brief statement of facts, 
: all-of which will appear from the papers on record, 
i that this was a private transaction of Messrs. Cho- 
| teau & Co. with a small portion of the Shawnee 
| tribe of Indians. Under authority of the Indians 
assembled in council, who, in conjunction with 
| the President of the United States, have the discre+ 
| tion of changing the disposition of the fund, Messrs, 
: Choteau & Co. made application to the Executive 
department for the payment of this claim out of 
‘that fund. The application was refused; and it 
| now comes before Congress for the exercise of its 
: discretion: a discretion, sir, which is contemplated 
| by the terms of the treaty for the benefit of the 
‘whole tribe of Indians, and a discretion which 
il should discriminate between the action of a whole 
i tribe and a few individuals. The question now 
before us is, will Congress admit the justice of 
such an application? Will Congress, in the exer- 


treaty, draw from the original fund vested for the 
benefit of the whole tribe of Indians the large 
amount of money involved in this debt, incurred 
| by some ninety-odd individuals only of the tribe? 
| F cannot see the justice of such a claim. I cannot 
_ see the propriety of the exercise of such a discre- 
! tion by Congress. 1 cannot see, under‘such cir- 
; cumstances, that any such discretion exists. It 
|; was obviously the intention of the treaty to pro- 
‘tect the tribe of Indians against any tendency to 
i: improvidence, when it allowed this Government to 
i retain the fund arising from the sales of their lands, 
|, paying a five percent. annuity on the same, so that 
the Indians could have means always at command. 
|: This was the manifest intention of the treaty, apd 
li I deny, therefore, that Congress has any power 
i| under the treaty to make the disposition of the 
| fund asked for. The discretion is given for the 
benefit of the whole tribe, and not for a few indi- 
viduals. Messrs. Choteau & Co., by asking for 
the payment of their claim, would make the whole 
tribe liable for a contract made with some few in- 
dividual members of the tribe. l do not think, 
‘sir, that Congress possesses the power to allow 
i this claim, or, if it does, Í should be for withhold- 
| ing any exercise of it. 7 
|! { am opposed, Mr. President, to this whole 
` scheme of interference by Congress with contracts 


|) made between Indjan tribes and speculating traders, 
L It gives rise to most of the evils which afflict the 


_ Indians themselves; and the difficulties and wars 
|, which are engendered between the Indian tribes 
|i and the frontier settlers are attributable to this more 
|: than to any other cause. 

I believe these transactions of the traders with 
the Indians have given rise to most of the wars of 
i the Indian tribes with the settlers on the frontiers. 
: Í think, sir, as far as my reading of Congressional 
: proceedings has extended, that there has not been 
+ a session of Congress since the commencement of 
| our transactions and intercourse with the Indians 
j ain which some such claim as this has, not been 
|; presented, and that, too, in the very face of treaty 
| Stipulations. It is not to be forgotten, that toward 
| the close of the last session, a claim of this kind 
ji was brought forward, in which the Indian tribes 
li and speculators of my own State were concerned; 
lit wasa claim in violation of the treaty of 1846 
‘with the Cherokee Indians. I, sir, was beset with 


i towards the payment of the claim. Į listened to 
| the arguments advanced in its favor patiently, and 


also, that when the tribe, assembled in councils! for a time favorably; bat, sir, when the fall mer- 


shall resolve to make application to the President 
of the United States for any disbursement of the 


|| its of the claim and the facts connected with it eame 
ji to my knowledge; 1 became satisfied that it waa 


council of the Shawnee Indians and the President | 


cise of the discretion conferred upon it by the- 


‘application after application to give my support / 
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nota valid claim, and more, sir, that it wasa claim 
not founded in good faith, but in violation of treaty 
stipulations. I confess, sir, I oppose claims of this 
sort, not only from a sense of duty, but as a mat- 
ter of feeling. I am free to state, sir, that I hold 
myself responsible to my constituents, in jdstice 
‘to them, to manifest this sort of feeling whenever 
any such claims are presented. n : 
I take occasion to say that my position on this 
floor, at this moment, depends in some degree upon 
bringing all my influence to bear against the allow- 
ance of'such claims. f know, sir, there are a num- 
ber of individuals on the western frontiers who are 
deeply interested in these claims; and I know, sir, 
that in my. o yp State there are such persons who 
have their alfOrneys and agents in Washington 
who are constantly bringing to bear all the influ- 
ence that can be brought to get such claims through 
the executive department; and when they fail in 
their applications there, they bring them before 
Congress and attempt to pass them here. 
sir, for my opposition to the claim presented at 
the last session, which I considered an unjust and 
nefarious one, I have been assailed from one end 


of my State to the other, It was stated in the news- | 


„papers, and in public and private circles, wherever 
it could be used to-my prejudice, that I was op- 
posed to western interests and hostile to the pros- 
perity of that great portion of our country; and 
that I was opposed tosthe prosperity and advance- 
ment of the interests of the western portion of my 
own State, because I had opposed that particular 
claim. But, sir, the people of my own State had 


confidence in my judgment, and they have enrolled | 


a permanent evidence of that confidence on the 
historical records of the country. 


whatever may be the consequences. Feeling, 


therefore, sir, that it is not only a duty that I owe | 
to myself, but one that is due to my constituents, | 
I shall vote against this as against all similar | 


claims. 

Mr. BELL. The first few sentences of this 
gentleman’s remarks were scarcely audible to the 
reporter. He was understood to say that he did 
not know whether the Senator from Arkansas 
regarded the “claim now under consideration as 
belonging to that class of claims which he had 
characterized as nefarious or not; but, (continued 
‘Mr. Berr,) whether he did or not, I think that a 
little attention to the subject, on the part of Sena- 
tors, will show. that this claim is very fair, and 
well founded on the part of the claimants, at all 
events. Whether Congress, in their discretion, 
ought to admit. or reject it, is another question. 

I do not mean to detain the Senate long; but I 
wish to state in advance, that whether or not the 
-argument of the gentleman in relation to tne dis- 


cretion of Congress in this matter, and their ad- | 


mission or rejection of the claim, be proper, I 
believe that all of the other positions assumed by 
the gentleman from Arkansas are wholly unfound- 
ed, at least so far as they have any relevancy to 
„this claim. The gentleman says that this claim is 
unjust, and ought not to be allowed; in the first 
place, because it was contracted with a minority 
of the Shawnee nation, against the expressed 
will of the chiefs in council assembled, and in 
opposition to their decision. Now, sir, I under- 
take to Say that this claim is founded on the 


solemn and deliberate resolve of the whole council’ 


of the nation. The chiefs of the nation, assembled 
in general council, ratified this claim. 

Mr. BORLAND, (interposing,) Mr. President, 
if the Senator will allow me for a moment, I will 
state that I intended to draw a distinction between 
the action of the general council of the nation at 
different times. I referred, in my remarks, to the 
action of the chiefs in council prior to the time that 
these Indians went into the service of the United 
States, and before they proceeded to Florida. I 
stated, I thought with sufficient distinctness to be 
understood by all, that the claim as it now comes 
before Congress, is sustained by the action of the 
council of the chiefs of the Shawnee nation, but 
that the contract entered into by these private indi- 
viduals of the tribe who went to Florida was not, 


only unauthorized by the council, but directly it 


Opposition to their expressed wishes. 

Mr. BELL. I beg the gentleman’s pardon. I 
understood him to say that this claim had not re- 
ceived the sanction of the council. He says the 

«claim is unjust because itis a debt which was con- 
‘tracted: in opposition to the expressed will of the 


‘nation, and therefore, that it ought not to be paid 
out of the funds of the nation. 

The honorable Senator, I believe, stated some 
of the circumstances that led the Shawnee nation 
to contract this large debt which it is beyond their 


ii ability to pay out of their annual annuities. I 


call upon that Senator, and other honorable Sena- 
tors in this Chamber, to say whether there are not 
strong equitable grounds offered for the exercise 
$ of the discretion of Congress, vested in them by 
the treaty between this Government and that na- 
tion, entered into in 1831, to pay this debt? I said, 
when this matter was before the Senate, some days 
since, that, if it is argued that Congress ought not 


Why, t 


Sir, I shall | 
always oppose such nefarious and unjust claims, || 


| to pay this claim out of the fui belonging to the 
Shawnee nation, on the grounds that the debt was 
contracted with a trader, an almost irresistible ap- 
| peal will be found in the argument to Congress to 
| pay the debt out of the treasury of the United 
| States. And I will now go further, and say that 
this position, which I took when this matter was 
j| wp for the consideration of the Senate on a former 
|| occasion, is supported by a statement just made 


and borne out by papers upon the Secretary’s 
i| table. It was not the subordinate agents of this 
Government that induced these ninety-one, or one 
i| hundred and ninety-one, (for I believe the latter is 
| the true number,) warriors of this small tribe—for 
I believe it is a very small tribe—to enlist into the 
service of the United States. 

Mr. BORLAND. I think the papers on the 
| Secretary’s table state that there were ninety-two 
‘| warriors that embarked in this expedition. 
| Mr. BELL. Very well, then; call it ninety- 
two. It was not the subordinate agents of the 
i| Government—the recruiting officer—that induced 
‘| them, contrary to their general policy, to enlist in 
ithe Florida war. It was by a letter from the 
Secretary of War himself, under his own signa- 
ture, to the recruiting officer or agent, stating that 
i; each warrior should be allowed two hundred and 
i; seventy dollars for six month®’ services in that 
ii campaign. Under this brilliant offer from the 
| Secretary of War of two hundred and seventy dol- 
lars per man for six months’ service, the young 
i| men of the tribe, contrary to the advice of their 
|i elder friends, the chiefs and aged warriors of the 
nation, resolved to go to Florida, and they went 
i there. After they had been there some two or 
| three months, they were told by the commanding 
general, General Jesup, that the Sccretary of War 
| had made a mistake; that the law would only al- 
|! low them seventy-one dollars each, instead of two 
| hundred and seventy dollars; and, instead of being 


t ` . > . r 
i| paid for six months’ service, at the rate originally 


l! stipulated by the Secretary of War, they were paid 
ji for only four months at that rate, and for the re- 
: maining two months they were paid at the rate of 
| only seventy dollars for six months?’ service. 

Now, Mr. President, these ninety-two warriors 
; who went to Florida were taken away from home 
| unexpectedly and at a scason when they could be 
| ill spared.from their families, whom it was neces- 
ji sary to furnish with supplies sufficient to sustain 
i! them during the absence of the warriors; and, as 
|| I understand the evidence laid before the’ Commit- 
| tee on Indian Affairs, a large portion of this debt 
i; was contracted with Finley and his partner for 
i furnishing these very supplies, and they (Finley & 
į Co.) being indebted to Choteau & Co., transferred 
| their claim to them. When the Indians returned 
|| home with their pay diminished, contrary to their 
|| expectations, they found themselves wholly unable 
i: to discharge this debt, which had been contracted 
ii to obtain the necessaries of life for their families 
| while these warriors themselves were fighting 


| the battles of this Government in the everglades 
i; of Florida. These warriors belonged to the Shaw- 
< nee tribe. They were connected with the other 
i warriors and chiefs of the nation by all the 
tes of color, and blood, and race which bind 
:i the members of an Indian tribe together. They 
had come home in straitened circumstances, and 
when they arrived among their old friends and 
relatives of the tribe, they found this debt stand- 
ing against them, which had been contracted in 


‘their absence for the support of their families. 


i They could not discharge this debt, owing to the 
: fact that they had not been paid the sum stipulated 


: to them by the Secretary of War at the time of 
'; their enlistment, or rather the sum held out to them 


, 88 an inducement to enlist, and which probably 


i had great weight in deciding them to embark in 


by the honorable Senator from Arkansas himself, | 


the expedition. Under such circumstances, what - 
did the chiefs of the tribe do? They immediately 
assembled in council, and agreed to assume the 
payment of this debt out of their funds in the 
hands of this Government. That there may be 
no mistake upon this point, I will ask the Secre- 
tary to read the first memorial of those chiefs, 
on his table, which has been here for six yearg-6r 
more. 

{The Secretary read the memorial referred to, 
the purport of which did not reach the reporter's 
ear. He also read a second memorial, at the re- 
quest of the Senator from Tennessee, the purport 
of which was not understood by the reporter.] 

Mr. BELL resumed.. There is another memo- 
rial signed by the same chiefs, with the reading of 
which Iwill not detain the Senate, in which this 
claim is again recited. I would ask the Secretary 
to turn to the third memorial, and ascertain if thig 
be not the fact. 

The Secretary examined the third memorial, 
and signified that it was as the Senator from Ten- 
nessee had intimated. 

Mr. BELL. Here is another memorial, then, ` 
in which this claim of nine thousand five hundred 
dollars is specifically referred to; and, sir, I think 
it is highly improper to characterize such a claim 
as one of those nefarious claims, one of which the 
Senator from Arkansas has said he so successfully 
opposed at the last sessifn of Congress. This- 
debt was contracted upon a statement made by one 
of the highest officers of Government, in which he 
held out inducements that could not be realized. 
Now, so far as this claim is based upon supplies 
furnished to these ninety-two warriors, surely the 
Senator from Arkansas will not, I think, say it is 
unjust. These supplies were furnished for their 
families in their absence. They were furnished 
for the support of the families of these warriors, 
while the warriors themselves were absent from 
home, and could not otherwise contribute to their 
support. While these warriors were absent, fight- 
ing the battles of this country in Florida, the 
could not leave their families to perish. Their 
families had to be supported, and to support them 
this debt was contracted; and I cannot believe that 
any Senator is prepared to pronounce a debt con- 
tracted under such circumstances nefarious or un- 
just. i 
i Again: I understood the Senator from Arkansas 
to state that it is not sound policy for the Govern- 
ment to pay these debts, no matter how contracted, 
no matter how just, upon the same ground as that 
assumed by the Commissioner of Indian Affairs 
and of the War Department in various instances. 
I had one of these memorials read to the Senate, 
for the purpose of showing what was the sanetion 
that the chiefs of the Shawnee tribe had given to 
this claim. I will not detain the Senate with the 
reading of the report of the Committee on Indian 
Affairs made at the last session of Congress. The 
only question which gave the committee any trouble 
was, whether it was sound policy to pay these 
funds over, when there was a discretion vested ‘in 
the Federal Government to pay them over to the 
tribe or not, the tribe disposing of them as they 
might think proper, if paid over. That report, 
although not an elaborate one, goes into the rea- 
sonings upon this subject.. Now, sir, I will not 
undertake to say, that perhaps in regard to many 
large tribes it would be good policy to pay over 
these funds. But here is a small tribe addicted to 
agricultural pursuits, the only exception being 
among that class of their young who are disposed 
to be idle and profligate. They receive this pit- 
tance annually from the Government, and hope to 
live by it throughout the year. They depend 
upon this pittance for support; and it is plain that 
it must necessarily tend to confirm the idle and 
dissolute in their prodigal and pernicious habits. 
This is shown by the statements of the chiefs 
themselves, who argue in their memorial that it 
would be better for the tribe in every respect to 
have this pittance withdrawn, so that their young 
men would cease to depend upon it for support, 
but rely instead upon their own labor, and thereby 
cultivate habits of industry and frugality. The 
committee came to the conclusion, that inasmuch 
as this was a small tribe of Indians, far advanced 
in the arts of civilization, not in a condition or 
location which would enable them to live by hunt-- 
ing, and not disposed to do so, the policy suggest- 
ed by the chiefs themselves was the.true policy in 
relation to them. I question whether it would not 
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them altogether, than that such an annual pittance 
should be from year to year a continual lure to 
idleness. 3 hold in my hand letters from the Su- 
ee of Indian Affairs for the State of 

issouri to the Commissioner of Indian Affairs, 
asking him to pay this debt, as it is a just debt, 


and one in which the character of that nation is | 
involved, and they have no other means of paying | 
it except the fund secured to them by the treaty of | 


1831. 
“treaty: 
` e It isagreed that any balance which may remam of the 
avails of the lands, after sale as aforesaid, s constitute 
fund for the futnre necessities of said tribe, parties to this 
compact, of whieh the U 


I wiil read from the seventh article of that 


: 2, annually, five 
‘lange, as an Annuity. Said 
e continued during the pleasure of Congress, until 
J of the said tribe Gr hand, by and with the consent 
of their people, in general council assembled, should de 
that the fund thas to bevreated should be dissolved and paid 
ever to them; in which case the President shall cause th 
same to be so paid, if in his 
happiness and 
‘thereby.?? 
Well, sir, they have desired that this fund might 
be dissolved, over and dver aguin. So far as I 
understand this section of the treaty, it depends 
upon the discretion of Congress to continue this 
annuity until the chiefs shall desire that it may be 
dissolved. Then, of course, Congress will cease 
to have any discretion, and must pay over to them 
__ the whole fund, according to the terms of the treaty. 
“ But here is the difficulty: 
_ ` In which case, the President shall cause the same to be 
£0 paid, if, in his discretion, he shah believe the happiness 
and prosperity of said tribe will be promoted thereby.?? 
_ These chiefs applied (according to the first memo- 
rial, a copy of which has been read by the Secre- 
tary) tothe Government to have this fund dissolved, 
and the Government declined to comply with their 
request. Upon what grounds did they decline? 
Not upon the ground that it would be impolitic, so 
far as the happiness and prosperity of the Indians 


*-per centum, on account ot 
fund to h 


prosperity of said tribe would be promoted 


themselves were concerned, but upon the ground ; 
that the President could not touch their funds, be- | 
cause they had been invested in State stocks which | 


had depreciated in the market, and could not be 
sold without a loss, It is upon that ground that 
they had been put off, F 

When the committee came to inquire of the 
Commissioner of Indian Affairs upon what ground 
the payment of these funds had been refused, he 


replied ‘that such was the settled policy of the ji 
His last commu- ʻi 


- Government on that subject.” 
nication made no allusion whatever to the State 
stocks, butsimply placed the question on the ground 
that it was not sound policy to pay over the funds 


thus secured by treaty to these or any other Indi- | 
This, as I have stated once or twice before, | 


ans. 
was the only question before the committee, and 
the one upon which they decided. The'report has 


not been read to the Senate, but its reasonings are, į 
that whatever might be the policy of the Govèrn- | 
ment in relation to Indian tribes generally, yet in ; 
the case of this particular tribe, considering their | 
advancement in the arts of civilization and their | 


peculiar situation, and the chiefs themselves having 
_ taken the game view of the subject, it would be far 
“better to have their fund dissolved than to dole out 
to their young men, year afier year, this small an- 
nual pittance, thereby encouraging them in habits 
of idleness and dissipation, to the great injury not 
only of themselves and families, but to the injury 
of the tribe generally. 
The committee decided that it would conduce 


more to the interests of the tribe to have the whole ; 


fund given them at once, that they might devote it 
to the construction of roads, the building of school- 


houses, and to the advuncernent of the general wel- | 


fire of the tribe. The committec also decided that 
it would be better, in every case where-a tribe is 
“situated as these Shawnees are, to pay over their 
funds at once, inasmuch as the doling out of these 
small annual pittances furnish inducements to idle- 
ness, rather” than act as stimulants to industry. 
These funds, smali as they are, would furnish 
» sufficient means to enable the tribes to make many 
* beneficial improvements which would conduce 


19 


from | 


to pay to the i 


seretion he shalt believe the i 


Who are these Shawnees? One of the oldes 
tribes that we have any knowledge of in the his- 
tory of this countr¢. They were driginally located 
in Eastern Pennsylvania. 
withthe whites from the shores of the Atlantic to 
the far West, where they are now situated. They 
i have contended with the whites from time to time, 
i and have only ceded their territory after the most 
| bloody contests. But having, by long experience, 
: become aware of the disasters which must ever 
‘attend their conflicts with the whites, and convinced 
| that peace is their best policy, they have submit- 
ted to their destiny. , lt is the chiefs of this old 
and renowned tribe that have twice decided, in 
: solemn council assembled, that this pittance should 
i not be doled out to them, to the demoralization, 
41 and even utter ruin, of many of their young men. 
‘| These decisions of the chiefs are worthy of much 
| consideration, and should be heeded by us, for the 
chiefs that govern in their councils are men of great 
experience and sound judgment and discretion, 

Mr. DODGE, of Iowa, (in his seat.) They are 
honest men, too, and among the most honorable 
men with whom I have ever been acquainted. 

fr. BELL. The Senator before me, who has 
some knowledge of these chiefs, says that they are 
as honorable men as he has ever known. Wow, 


"fands paid over to them. 
| of this bill, the President may veto it. He (the 
| President) thought that he could not pay over 


‘these funds, because they are invested in State 
stocks which cannot be sold without a loss. 


authorizing their payment. If tie act be passed, 
and the President shall think proper to interpose 
his veto to stay it, to defeat the will of the people 
in relation to this matter, why I, with all others, 
must bow in deference. Tf these old chiefs, sitting 
in council, and begging the Government from year 


ata) 


‘| payment of this debt, which is a debt of honor, 
are at last to be refused their just and righteous 
I| demands, why, then, I say I will bow in deference 
j| to the power that shall so decree. 

| [will reiterate the opinion that I consider this 
it claim just and honest. It had its origin in a great 
i and egregious mistake of a high officer of this 


| in accordance with -the expectations which these 


made large provisions for. their families in their 
absence. 
families while they were absent. 
i| riors came home they were not able to pay the 
demands of the traders: aud why were they not 
| able? ‘Because they had not received the amount 
of pay which had been promised to them for their 
services. The tribe, with a generosity worthy of 
imitation, agreed to pay the debt for them; and 
accordingly have called upon our Government to 


control, ; i 
young men, orat least the greater portion of it was 
contracted by them. Can anything, therefore, be 


l have agreed that it would be best to have this fund 
paid over to them; and the-reasons which they 


conclude by repeating what I said the other 


that I know no well-founded objection to paymg 


belongs. 


Senator from Tennessee in favor of the payment 
of this claim upon the ground thatthe debt was 
contracted in consequence of the action—the egre- 
giously mistaken action even, as he has thought 
proper to call it—of a high public officer, ali I have 


i 
Al 
Hi 
ii the action of the Government, let the Governmen 


It is possible that, in the event of the passage. 


Hence it is necessary to have an act of Congress | 


Government, in holding out to these young men ; 
inducements which could not be realized. , Acting | 


The traders accordingly supplied their į 


When the war- : 


pay it out of their funds, which we have under our | 
It is a just debt, contracted by their : 
J , y 


Mr. BORLAND. As to the argument of the : 


ti 
l 
i 


They have contended | 


«Nowd 


of the United States pay the debt, and not take it 
from this trust, this annuity, this fund belonging 
tothe Shawnee tribe of Indians. He seems to 
consider, that because the Secretary of War aù- 
thorized the employment of these Indians at an 
enormous price, and because these Indians. con- 


|! tracted this large debt with Choteau & Co., the 


debt should be paid, not by the Government, for 
whose benefit it was intended, but by the tribe, for 
whose benefit it was not intended, and in the face 
of the deliberate and positive resolution of the 
council of the tribe that it should notbe paid. The 
argument, sir, might be good, if it were td induce 
the Government of the United ‘States to pay this 
debt to Choteau & Co.; but it can have no fores 
to establish the propriety of making the tribe pay 


ing any bill calling upon and requiring Congress 
to pay i i 

On the subject of the diseretion vested in Con- 
ress by the treaty of 1831, 1 would call attention 
ingle word in the provisions of that treaty. 
din my remarks when up before, that this 
| discretion on the pert of Congress was limited. It 


i wasa Ciseretion vested jn Congress to use this 


inducements raised in their minds, these warriors | 


more just than this claim ? The chiefs of the tribe |! ¢ 
| to be continued during the pleasure of Congress;” 


to year, for nearly a half score of years, for the | 


bave assigned for such a decision must, it seems | 
to me, be conclusive to every mind; and I will | 
day, ' 

,! 


over this whole fund to those to whom it rightfully || 


to say is, if this has been done in consequence of | 
ti 


; referred to, so ag to co 


Hall, “ua 


| eral benei 


| annui! either in payment of five per cent. 
onnally, or the withdrawal of it from that dispo- 
sition, and the payment cf the whole in ene sum 
to the [ndians. ‘That discretion was limited by 


‘| the terms of the treaty itself, in which itis agreed 


‘that any balance which may remain. of the availa 
‘ofthe lands, after sale ag aforesaid, shall constitute 
‘a fund for the future necessities of said tribe, par- 
ttie to this compact, on which the United States 
‘agree to poy to the chiefs, for the use and general’ 
‘ benefit of their people, annually five per centum.” 
The parties to this compact are the United Statas 
on the one part, and the whole trike of the Shaw- 
nee Indians on the other; and it is agreed to pay 
the bala maining from the sale of the landa 
inte a fand-far the gen- 

St oftheir people. The general benefit! 
Now, sir, ose of the main objections to this claim 
was, that it was not for the general benefit of tha 
whole tribe; that i was diverted from the amount 
due to the whole w, to pay the debts of these 
ninety-twoindividuals, wie, contrary to the wishes 

i es legjslative act of the tribe in general 
assembled, had entered into thia contract. 


no 
ne 


non p 
nes re 


5 


A 


| There is in the very face of the treaty. a limita- , 
ij tation of the exerci 
i 
t 


| par 


se of this discretion on the 
tof Congress.in relation to the payment of this 
2 limitation, in my opinion, amounts 
to a prohibition of the payment of this 

eis the limitation: “ For the general 
be ilow for the general benefit? Was it 
for the general benefit of the Shawnee tribe that 
these ninety-two individuals enlisted in the United 
States army and went to Florida? Jt cannot be 
d that it was, because the tribe had is- 
sled in general council and decided that it was 
not for their general benefit. Lf the original act was 
not fer the general benefit, but, cn the contrary, 
against the general willof the tribe, itsurely cannot 
be ex jed now that the paymesit of this debt, 
ntracted by these Hincty-two individuals, to an 
an trader, can be for the general benefit of the 
tribe. think the $ in reading or in eom- 


Senator, 3 
menting on thet 


fand, and t 
in this 


nt 


seraraitted a slight error in 
hich materially affects the 


regard to one word, W c 
sense and intention ef thetreaty. “The said fand 


e 


} 
ae 


q paid over to-them.’? Mow, the dis- 


gress has nothing to do with the 
will of the tribe. Ft is to be held in trast for the 
ayment of annuities during the pleasure of Con- 
gress, without reference to the will ke tribe a 

less” the tribe, in general council assein- 
bled, should desire the payment in f So that 
the discretion of the tribe and the 
Congress have nothing to do with 
But the discretion of the President an 
cretion of the tribe are united. Andif 


other. 
the dis- 
Congress 


it, or the propriety on the part of Congress pass- 


ro 
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thinks proper to hold this fand in its present-con- 
dition, it can do so, “ unless” the tribe come for- 
ward in their characteras a tribe, when in council, 
and, in conjunction with the President, determine 
on a different disposition of it. Then it is at the 
discretion of the President.to make said dispo- 
sition, or not. He has decided, as I said before, 
that.it is not proper, that itis highly improper to 
do it, and that, in his opinion, great injury to the 
tribe will result from its being done. ‘repeat, 
then, that under the treaty, Congress has not the 
discretion, because the treaty does not confer the 
discretion now asked to be exercised, and although 
it confers a discretion, it limits it to certain. pur- 
poses, and these purposes are not embraced in the 
provisions of this bill. 

I dislike to consume the tinie of the Senate, but 
in support of my views in relation to the proper 
policy to be pursued, I ask for the reading of the 
letter from the Commissioner of Indian Affairs on 


this subject, which will, I think, represent the dis- | 


cretion of the President on this question. 

Mr: DICKINSON. 
this bill is likely to occupy the entire day, it would 
be better to pass it by, in order to proceed to that 
class of cases which the order of the Senate con- 
templates as the special business for this day; that 
is, such as will give rise to little or no discussion. 

Mr. BORLAND. I will inform the Senator, 
as far as I am concerned, | shall occupy but very 
little more of the time of the Senate; but I will 
remark, that the letter which has just been read 
reiterates in substance what is contained in the 
other communications from the department, that 
he deems it bad policy for the Government to in- 
terfere in the private transactions of individual 
Indians. Now, sir, I consider that this treaty is 
worth nothing at all; that it imposes no obligation 
whatever on this Government, if, in the very face 
of the treaty, a claim such as this has been repre- 
sented to be by the Senator from Tennessee can 
be passed. The treaty confers a discretion upon 
this Government, to be exercised for the benefit of 
the Indians; and the bilf limits that discretion, 
directing it to a small portion of the tribe, who 
are to be the beneficiaries. But the discretion in 
this matter is vested in the President of the Uni- 
_ ted States. ‘The Indians assembled in council, 
and adopted a remonstrance to the President, but 
the President has decided that there is no obliga- 
tion resting upon him to regard thei representa- 
tions. Congress, then, has no power at all. It is 
entirely beyond ,the power of Congress. We 
should. exercise no power that is not granted by 
the treaty. We might violate other stipulations 
of the treaty as well as this. 

I will call the attention of the Senate to a fact to 
which [ alluded in my opening remarks, for I 
think it ig very important and significant in this 
connection. The proceedings of the tribe in coun- 
cil have been read, and a great array of names has 
been exhibited, showing those proceedings to be 
the national act of the Shawnee tribe of Indians. 
Well, with all deference to the views and opinions 
of those who are more familiar with Indian affairs 
those who have- had personal intercourse with 
them—with all due deference to their opinions, I 
must say, that I think alt such representations 
coming from tribes of Indians, honest as the In- 
dians may be, are to be taken with many grains of 
allowance. We know that, generally, the chiefs 
transact the business of the tribes; but in this par- 
ticular case it is asserted that one of these Indians 
—I think a chief—was one of the partners of Cho- 
teau, and a co beneficiary with him. 
readily understand, then, what influence he may 
have exerted, if it does not entirely do away with 
all force which might otherwise be attached to the 
memorial. It deprives it of all force with me. I 
cannot help regarding the memorial as a production 
got up, written, proposed, perhaps, and adopted 
by these Indians, after the departure of Choteau to 
his.tribe. That is my opinion; let it go for what 
it is worth; and it seems to me, certainly, to be en- 
titled to some weight. I have said, sir, all I design 
io say in relation to this matter. A 

Mr. NILES. I wish to make a few inquiries, 
and, until they are replied to, I shall not be pre- 
pared to vote for this bill. The matter appears to 
me to be somewhat complicated. I cannot yet un- 
derstand it, although a great deal of time has been 
Spent upon it. I desire to know whether the 
Choctaws were not to be paid out of this fand? 

‘Mr BELL. “The facts appeared very distinctly 


I would suggest that if | 


We can’ 


in the papers which have:been read. The tribe in 
general council took the matter into consideration 
and agreed to pay the debt. It was for supplies 
furnished to the families of the warriors during 
their absence in Florida. I understand, although 
I have not lately examined the evidence in the 
case, that these Indian warriors agreed: to assign 
to the Government their shares. They agreed in 
solemn council to assume the debt, and then a 
second council was held in which they referred to 
that debt, and memorialized the Government, as- 
suming that the Government was to pay it, and 
still insisting that it should be paid by the Govern- 
ment. Contemporaneously with these, proceed- 
ings, they resolved that they would avail. them- 
selves of this fund of twenty-six thousand dollars 
that was made- over to them. I would suggest to 


the Senator from Arkansas that there are certifi- | 
cates from the most respectable men, who have 


attended in the councils of the chiefs of the tribes, 
and who have taken the pains to explain the pro- 
ceedings that took place at those meetings. 

Mr. NILES. As! understand, then, the chiefs 
acknowledged the debt. I now want to know 
whether they are making application to the Gov- 
ernment to pay it out of this fund? 

Mr. BELL. I think they have presented three 
memorials to that effect, 

Mr. NILES. They have asked, then, that this 
debt should be paid out of this particular fund? 

Mr. BELL. It is so expressly stated in the 
memorial. I wish that the Secretary would read 
the latter portion of the memorial. 

Tt-was read by the Secretary. 

Mr. BRADBURY. I desire to hear the reading 
of-the report, in order to understand whether there 
has been an application made to Congress or the 
President on the part of this tribe, emanating from 
them in general council assembled, that Congress 
should pay the whole of the sums mentioned in 
the seventh article of the treaty, for I suppose that 
that is a material point in this case. I find, by 
reference to the seventh article of the treaty of 
1831 with the Shawnees, that the original purpose 
to which the interest of this fund was to be applied 
was for the use and general benefit of the trbie, 


but that no provision was made in the freaty that | 


the funds ‘should continue during the’pleasure of 
Congress, unless the chiefs of the tribe, by and 
with the consent of the people in general council, 
should express such desire. I wish to know 
whether there is authentic evidence before us of 
this application, not on the part of thcir creditors, 
but on the part of the tribe. If so, I think we 
should pay it over. 

Mr. BELL. In one paragraph of one of these 
papers that is clearly stated. 

The paper was read by the Secretary. 

Mr. BRADBURY. One question more. This, 
I understand, emanates from certain chiefs. The 
stipulatfon in the treaty is not that the application 
is to be made by certain chiefs, but, inasmuch as 
the reservation was for the benefit of the mass of 
the tribe, the chiefs should possess no authority to 
make the application unless they derived the au- 
thority from the whole tribe assemhled in general 
council. And now my inquiry is, whether the 


application, which in its terms is broad enough, is || 


an application springing from the people—does it 
emanate from them assembled in council, so that 
we shall fulfill the treaty stipulation by acceding 
to it? I hold that we should maintain the most 


| inviolable good faith towards the Indians, and that, 


when they make the request in proper form, we 
should comply with it; and, therefore, if the re- 
quest emanated from the Indians assembled in 
general council, I shall be in favor of the passage 
ofthe bil]. And I do not know whether I am an- 
swered on this point, that there was an assemblage 
of Indians in council. . 

Mr. ATCHISON. There was a general coun- 
ceil, attended by the Indians of the tribe. 

Mr. BRADBURY. Well, I inquire also, si the 
evidence of that fact before us sufficiently au- 
thentic ? 


Mr. ATCHISON. It has been read by the | 


Secretary. 

Mr. BENTON. I believe all the facts of this 
case are certified by the United States agent, Mr. 
Cummings, and that all the papers have been 
drawn under his supervision. if that be the case, 
J can vouch for their correctness; for I can vouch 
for Mr. Cummings as far as I can for any man in 
the world. I have known him always.” He has 


} 


been for a long time the agent of this Govern. 
ment in its relations with these Indians. I know 
him to be one of the most correct men in the world 
both in his public-and private capacity. Whatever 
he does, he does with an entire sense of justice be. 
tween man and man, whether white or otherwise. 
His name carries along with it a title to credence 
and T find his name authenticating these papers. 7 
The question being taken upon the engrossment 
of the bill, it was decided in the affirmative, . — 


By unanimous.consent, the bill was then read a.. 


third time and passed. 
OTHER PRIVATE CLAIMS. , 

On motion of Mr. JOHNSON, of Maryland, 
the Senate proceeded to consider the bill for the 
relief of Frederick Dawson, James Schott, and 
Elisha D. Whitney; when— $ 

Mr. J. moved that it may be made the special 
order for to-morrow; which was agreed to. ‘ 

The Senate then proceeded to consider, as in 
Committee of the Whole, House bill for the reljef 
of William Harding; and no amendment having 
been made thereto, the bill was reported to the 
Senate, and ordered to a third reading, and was 
subsequently read a third time and passed. 

The Senate then proceeded, to consider, as in’ 
Committee of the Whole, the bill from the House 
for the relief of Thomas Badger. $ 

The reading of the report was called for. 

Mr. FELCH. It will not be necessary to read 
the report. I can state in a very few words the 
nature of the case. The applicant served in the 
last war with Great Britain, and while in the ser- 
vice was wounded, and not having been a regular 
enlisted soldier, a pension could not be allowed 
him by the department, because there is no pro- 
vision of law applying to such cases. It appears 
from the papers 1n the case that he was a Canadian 
refugee, and that he was employed in the service 
of this Government for several years. He was at 
the battle of Bridgewater, and it was there he re-' 
ceived his wound, as appears by the certificate of 
General Scott. He was not, as I have said, a reg- 
ular enlisted soldier, although he was in the ser- 
vice. These are the facts of the ease. 

Mr. KING. I understand the Senator from 
Michigan to say that this is a case where you are 
asked to give a pension to an individual who was 
not enlisted in the service of the United States, 
but a Canadian refugee, who was employed insome 
capacity and was wounded. Is that the case? 

Mr. FELCH. The petitioner states that he 
was enrolled as a refugee, and the Commissioner 
of Pensions informs us that his name was not on 
the army list, but the testimony in the ease shows 
that he was employed in the army, that he fought 


, at Bridgewater, and that he- subsequently joined 


Perry’s expedition. The evidence is sufficient to 
establish the fact, that at the time he was wounded, 
he was actually engaged in the service. There 
have been several instances in which officers have 
been employed in the service, though not enrolled 
in the regular army; and men have been employed 
as spies who have not been so enrolled, and when 
the individual has received injury while so em- 
ployed, pqgsions have been allowed them by act 
of Congress. 

The bill was then ordered to be read a third 
time, and was subsequently read a third time and 
assed. ` 

The Senate then proceeded to eonsider, as in 
Committee of the Whole, House bill granting a 
pension to John Morrison; and no amendment 
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having been made, the bill was reported to the ’ 


Senate, ordered to be read a third time, and, by 
unanimous consent, was read a third time and 
passed. 

Mr. WALKER moved that the Senate proceed 
to the consideration of Executive business. 

Mr. DICKINSON. ] wish my honorable friend 
would waive that motion until we act upon the 
next bill. “It will occupy no time. The individual 
is in destitute circumstances; he is suffering at this 
time severely. . 

Mr. WALKER withdrew his motion, and the 
Senate proceeded to consider the bill for the relief 
of Edward Quinn. : ; 

The report of the committee was read; and no 
amendment being offered, the bill was ordered to 
be engrossed and read a third time. It was then, 
by unanimous consent, read a third time and 


-passed. : 


Mr. ATCHISON renewed the motion that the ` 


Senate go into Executive session. 


1849. 


Mr. CLARKE said he hoped the Senator would 
allow the next bill to be acted upon. ae 

The. PRESIDING OFFICER referred. to the 
order of the Senate, by which Tharsday in each, 
week had been set apart for the consideration of 
private bills, to the exclusion of all other business. 

House bill for the relief of Nancy Tompkins was 
passed over. f > 

The Senate then proceeded to consider, as in 
Committee of the Whole, House bill for the relief 
of James Glynn and others; when— 

Oa motion of Mr. BRIGHT, the further con- 
sideration of the bill was postponed until to-mor- 


- FOW. 


The Senate then proceeded to consider, as in 
Committee of the Whole, House bill for the relief 


-of James H. Conley. 


+ 


Mr. BRIGHT said he should object to the pas- 


„sage of the bill at this time, unless some Senator 


who was acquainted with the facts of the case would 
state them to the Senate. 


Mr. MILLER. There isa report; let it be read. | 


The report was read by the Secretary. 

Mr. BRIGHT. 1 would ask the chairman of 
the committee to state why this individual has 
been singled out to be a recipient of the bounty of 
the Government, while others similarly situated 


have been passed by? 


. ‘draws his fall pay? 


such p 


Mr. BADGER. ‘That is not the case. He has 
not been singled out, as the Senator supposes. 
He was in the receipt of a pension, and afterwards 
it was decided by the Navy Department that his 
pension should be decreased one-half in conse- 
quence of his having been promoted. The com- 
mittee report that, of all the instances of the pro- 
motion of officers, this is the only one in which 
the pension has been reduced in consequence of 
romotion. 

‘Mr. DICKINSON. Allow me to ask whether 
there is any rule of the department requiring such 
eduction, or whether the department acted upon 
its own discretion? 

Mr. BADGER. It is very obvious there is no 
such rule, as this is the only case in which a re- 
duction has been made. 

Mr. DICKINSON. I understand the facts as 
the Senator does. What I wish to inquire is, 
whethenthe department has a right in its discre- 


. tion to reduce the pension of one, and to allow the 


pension of another to stand under the same cir- 
cumstances, or whether there is a rule requiring 
that they shall be reduced ? 

Mr. BADGER. My understanding is, that there 
ïs no rule which authorizes a reduction on account 


_of promotion, but that it requiries disability. The 


committee report, that in point of fact, no disability 
existed here, but that the single reason with the 
‘department for the reduction was the promotion 
of the officer, and this is the only instance in which 
such reduction has taken place. 

Mr. NILES. I would inquire whether the 
practice does prevail in original cases of pensions, 
that a reduced rate is allowed where thegofficer, 
I know that at a former day 
‘the practice did prevail of granting to the offices 
‘of the navy pensions for disability whilst they re- 
main in the service and draw their pay. 

Mr. BADGER. That is a fact which does not 
apply to this case. This bill is to pay the sum 
abstracted from his pension during the time when, 


. according to the justice of the department, and 


according to the law of the land, he would be en- 
titled to receive his pension. 

Mr. NILES. | am satisfied. 

Mr. BRIGHT. Iam not satisfied’ with the ex- 
planation yet. If the reduction took place under 


‘the order of the Secretary, 1 apprehend there was 


law for it, and that the same rule was applicable to 
-all individuals similarly situated. 
"Mr. BADGER. The report states distinctly 
that this officer was’the only officer whose pension 
was reduced under such circumstances. The object 
of the bill is not to give him any distinction or 
privilege, bat to relieve him from a peculiar disad- 
vantage. If the Senator is not satisfied, let that 
part of the report which relates to the claim be 
read. It is only putting him upon the same footing 
with others. 

The report was read by the Secretary. 

‘The bill was ordered to a third reading, and was 
subsequently, by unanimous consent, read a third 
time and. passed. 

The Senate then proceeded to consider, as in 
Committee of the Whole, Fouse bill for the relief 


1 


! chaplain and clerk. 
and presenting his accounts for settlement at the || 
| accounting office of the Navy Department, the 


; consequence of their being no such officer in the 


| same mig 


of Elizabeth Mays; and no amendment haying been 
proposed, the bill was ordered to be read a third 
time, and was subsequently read a third time and | 
passed: : ; o 
The Senate then proceeded to consider, as in 
Committee of the Whole, House bill for the retief 
of Stephen Champlin; and no amendment having 
been proposed, the bill was ordered to be read a 
third time, and was subsequently read a third time 
and passed. ~ 
The Senate then proceeded tọ consider, as in 
Committee of the Whole, House’bill for the relief 
of G. F. de la Roché and. William P. Sanger; and 


| no amendment having been offered, the bill was 


ordered to be yead a third time, and was subse- 
quently read a third time and passed. f 


The Senate then proceeded to consider, as in l 


Committee of the Whole, House bill for the relief | 
of Joseph Bryan; and no amendment having been 
offered, the bill was ordered to be read a third 
time, and was subsequently read a third time and 


passed. 7 


NATURALIST TO A NAVAL EXPEDITION., 


The Senate then proceeded to consider, as in 
Committee of the Whole, House biti for the relief 
of John Percival, captain in the navy of the Uni- 
ted States. 

[The facts of the case on which this bill is 


| founded are simply these: On or about the 7th of 


March, 1844, Captain J. Percival made application 
to the President of the United States to appoint a 
naturalist who should go out with Captain Perei- 
val in the frigate Constitution, which was under 
orders for a cruise to the East Indies and China, 


The President assented to the proposition upon the |, 


‘condition that the Secretary of the Navy had no 
objection; and it appears from a letter, bearing 
date 13th of March, 1844, from the then Acting 
Secretary, Commodore L. Warrington, that there 
was no objection on his part, except the want of 
authority by law to increase the number of officers | 
on board the ship. This difficulty appears to have 
been overcome by assigning other duties to the 
naturalist, requiring him to perform the offices of 
But upon returning home, 


amount paid to the naturalist was not allowed in 


navy, and no provision by law for creating one. 
Consequently the amount paid by the purser to 
Dr. J. C. Reinhardt, the naturalist, was charged 
to the account of Captain Percival, and so stands 
charged to the present day. The petitioner, Cap- 
tain Percival, claims to be exonerated from this 
charge upon the ground that he acted under the 
authority of the President of the United States 
and Secretary of the Navy, and paid, or ordered 
to be paid, to the said naturalist. no more, and, 
in fact, not so much as he was directed to pay 
by the Secretary of the Navy, being $1,200, the 
pay of chaplain. Under these circumstances, 
the question was, whether a subordinate officer 
should be held responsible for the orders of his 
superior, especially whey that superior is the com- 
mander-in-chief? {tis argued in the report ailuded 


to in the'debate that all orders from such a source fi 
iP 
| comman 
ii with him, and that, if he takes other persons, he 


; does it at his own tisk. 


must be received as legitimate, unless so palpably 
otherwise that the most ordinary mind would read- 
ily discover the error; and even in such a case, an 


| officer would be held responsible for disobedience 
! or mutiny if he refused or declined to obey. There | 
i 


is no good reason why the amount’should be charged 
to the account of Captain J. Percival. gy 
to any individual account, it should have ‘been 
charged to the President or Secretary of the Navy; 
but as they only gave the order, they have not ap- 
peared on the books of the department. And the 

ight be said of Captain Percival; he gave 
not pay; the purser 


the order for payment, but did 
ho finally finished 


paid; and as be was the man w 


what has been held as unlawful from the inception, | 


it would seem that the purser, who actually paid | 
the money, 
however, be maintained with justice, that either 
the commander who ordered, or the purser who 

aid the amount, are responsible, but the Govern- 
ment itself] 

Mr. ALLEN. Mr. President, that elaim has 
never been recognized by this Government, and I 
hope it will not be recognized by the Senate; for 
we shall thereby sanction the principle that any- 


i! nothing, and with it E have nothing to do. 


| 
1 
If charged jj a 
| gathered the facts from the report, this gentle- 
j man w 
i 
i 


should be held accountable. Itceannot, |! 


| this case except as they are presented in the re- 
| port. I see nothing except the principle by which. , 
| justice should be done to Captain Percival. “Phe 
simple question is, whether Captain Percival shall 
| be charged with the salary of this man? The sim- 
ple facts are these: By the authority of the Presi- 
dent and the Secretary of the Navy this man went 
on board of that ship; remained inher for the pur- 
pose of science during her cruise, and then his 
salary was charged to Captain Percival. The 
question is not whether the President and the Sec- 
retary of the Navy-had authority of law for what 
they did, but whether Captain Percival shall be 
obliged to pay the salary of a person who was 
sent on board kis ship by: the Secretary of the 
| Navy, with the approbation of the President? © 
Mr. ALLEN. It is not only the case of ap- 
‘pointing an officer without authority.of law, but it 
is a case of smuggling a man on board, and then 
asking us to make him compensation. ` 
Mr. MILLER. Of the “ smuggling” I know 
If the 
gentleman finds fault with the manner of the ap- 
pointment, his censure should fall elsewhere, Be- 
cause this man was smuggled on board, is it right 
that Captain Percival shall be called upon to pay 
| this salary? < 
Mr. WESTCOTT. How much is the amount? 
Mr, MILLER. About $2,000; and it appears 
to me to be an equitable claim, so far as Captain 
Percival is concerned. i 
Mr. BRIGHT. Mr. President, the abuses in 
this branch ofthe service have been such that Con- 
i gress has found it necessary to pass laws restrict- 
ing the power of the Secretary of the Navy and 
| captains of vessels in such cases. Itis rovided 
by positive enactment that only such officers as 
i are specified by law shall be kept in the service 
| while our ships are at sea; but the passage of this 
| bill will be neither more nor less than saying to 
| captains of vessels and to the Secretary of the 
t 


Navy, you may violate the law with impunity. I 
know nothing of the particular merits of this case, 
It may be that here was an individual who desired 
| to travel, and who found it exceedingly pleasant 
to travel at the public expense. There are many 
men, sir, who are too lazy to do anything else, 
i who would be glad to ship themselves on board 
the public ships as naturalists and men of science, 
! and thus go a bug hunting or possum catching, if 
i they cah travel free orat the public 


i 
| 
f 
{ 
| 
i 
l 
l 


| expense. “This, 
sir, I have no hesitation in saying, 1$ an abuse, 


| 
i and one which ought to be corrected and frowned 
| 


down. The passage of this bill will be virtually 
to license the conduct of persons in official stations 
who act without authority. If this officer has 
aid this money, he ought to lose it; for, as the 
der of a ship, he knew who he should take 


Mr. BALDWIN. Mr. President, T have been 


! unable to see on what ground this charge was 


originally made against Captain Percival. As I 


ho has received this compensation was 
received on board Captain Percival’s vessel, in 
on given by the Secretary 


pursuance of permissi . y 
pprobation of the Presi- 


of the Navy, with the a $ 
i dent, and the Government iate poig the amount; 
i that is to say, the purser has pal the amount, and 
' that has been directed to be charged on the books 
of the Government against Captain Percival. Now, 
i if the purser has made this payment without au- 
‘thority, he bas paid it in his own wrong; but 
where is the authority by which the Government 
| charges to Captain Percival? I see nothing in this 
| report which authorized this charge to be originally 
made to that officer, or to justify the continuing it 
on the books of the Government, and therefore L 
believe the provisions of this bill to be proper. 
Mr. DAVIS, of Massachusetts. Mr. President, 


body can incresse the officers of the navy by a 


| a more gallant officer does not belong to the naval 
s 


| 


- service than John Percival. He is a man who fias | 
s i 


performed meritorious service, and has maintained 
a distinguished reputation as a good sailor. “He is 
now advanced in life and is in a state of infirmity, 
with very moderate means. I have on my tablea 
letter, whichel received no longer ago than yester- 
day, fromas respectable source as the Chief Jus- 
tice of the Commonwealth óf Massachusetts, urging 
on meand the Senate. the propriety of acting on 
this bill, because’of the necessities of Captain Per- 
cival. | This money is honestly due to him; -he is 
suffering for want of it; and it will be a gross act | 
of injustice to keep it from him. } 
Now; under what circumstances was it charged | 
to him? It is hardly necessary to repeat, that it | 

was by order of the President of the United States 
and the Secretary of the Navy that this man was | 
put on board of bis ship when she was sent, by 
order of the Government, on a cruise on the east 
coast of Africa, into the Indian Ocean, the China 
Sea, and around the world. He was put on board 
in the character of a naturalist; and he also per 
formed service as a chaplain, and as. a clerk like 
wise. Being placed there under’such circumstances 
he received pay from the purser. When Captain | 
Percival gave up his accounts to, the department, 
jere was a sum of money due to him; but, extraor- 
dinary as it,may seem, they deducted from the 
emount due to himin law the sum paid to this man, 
who was put on hoard his ship under such circum- 
stances. They took that amount out of his pocket 
and put it into the treasury of the United States. 

Now, was that dealing fairly by. a gallant officer? 
He had earned every dollar of the money which he 
f 


| 


if 
j 


{ 
i 
Í 
i 
i 
i 


| 


claimed from the Government, beyond all dispute; | 
and was it right that he shouldbe required to pay 
this naturalist? Iit was wrong in the President 
and Secretary of the Navy to put him on board, 
why should that wrong be visited on the man who 
but obeyed the orders of his superior officer? Let 
the wrong be vished on «hose by whom it was 
committed. Would it have been right in this officer 
to have set bimself up on board that ship against 
the President and the Secretary of the Navy, and 
say, I will not receive this individual on board—I 
will not permit the purser to pay what is due to 
him? What would have been said of Captain Per- 
cival if he had acted thus? Why, he would have 
heen denounced as an arrogant and presumptuous 
man, who assumed that which did not belong to 
him. Ele would have been accused of acting ina 
manner unbecoming an officer and a gentleman. 

Thus, then, the case is very plain. Such are 
the fagts. They have passed an examination in 
the Fouse of Representatives. Captain Percival 
is entitled to the money on every right principle, 
aad he stands in great need of it—a fact which | 
hope the Senate will take into consideration, To 
keep him loager out of his money will be to eon- 
tinue a monstrous wrong. 

Mr ALLEN, The merits of Captain Percival, 
whatever they may be, can confer no additional 
power on the Secretary of the Navy, nor do they 
impose unon us any obligation to disregard the 
habits, and practices, and laws of this Government. | 
I know there never has been, probably in the 
whole history ef man, an abuse that was not 

‘sanctioned, or seasoned in some way or other, by | 
meritorious names, It is essential to all abuses 
that they should seize on something meritorious, 
and then address themselves to the sense of justice 
and generosity in men. In the very nature of 
abuses itis so. No abuse stands out and says, I 
am an abuse, and desire to be recognized as an 
abuse. “What are the facts as they are presented 
to us in this report? Why, on the 7th day of 
March, 1844, Captain Percival made an applica- 
tion to the President of the United States to appoint 
a naturalist to go out in the Constitution on the | 
cruise: on which she was about to start. The 
President replied, E bave no power to make such 
auappointment, it then seems that he got some 
ether permission to take this person on board. ‘I 
suppose a naturalist wanted to go to China ina 
Government ship, and that he applied to Captain 
Percival for permission, and Captain Percival ap- 

. plied to the President, and perhaps the President 


{ 
j 
i 


i 
| 
j 
i 
i 
i 
| 
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j! 
{ 
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said he might go; but the President never dreamed ‘| 


. Of making him an officer of the United States. 
But, to get clear of the difficulty, the President 
not having the power to appoint a naturalist, they 
have assumed another power, which the law does 
mot confer, to-appoint an additional chaplain or 
clerk. “By nicknaming this officer, from a optu- 


t 


i 
l 
j 
1 
| 
| 


f 


ii his expedition, and the President of the United 


|! the expedition started they supposed that they had 


|| they to make such achange? If there was a right 


ii pnrser disbursed that money without authority. 


solely because o 
navy. Bh os ý 
Now, had the Secretary of the Navy authority 
o create a new chaplain? If so, the law fixed 
| his compensation, and he would have beea paid. 
| Had he authority to appoint a new clerk? If he 
| had, the officer so appointed would have been paid 
according to law. Why is this bill here? It is 
because there is no law by which he can be paid. 
| That is the reason why it comes here. It is be- 
| cause there iš money to be paid from the public 
! treasury, and there is no law to authorize it—the 
“payment of which is against, lawe That, sir, is 
i the reason why it eomes here, and there is no 
: other reason. Jt may fall hard on this individual, 
but there must be a rule Jaid down; otherwise, the 
public ships will be borne down with adventurers, 
who will depend upon the favor they can make 
with the commanders of our ships or the heads 
of departments. If Congress sanctions this case, 
sow can they reject the next one that may be pre- 
sented? And a third case they will sanction with 
still greater facility, and an injurious system will 
| grow up that will depend merely on the favor and 
| volition of public officers. it is manifest from the 
; report that this gentleman applied to Captain Per- 
i cival for permission to make a trip; and Í have 
Í no doubt, if the facts could be sifted down, that it 
| was a mere application for a free passage in a 
! national vessel for this naturalist, he being a man 
of science; and, having obtained that, like every 
‘other privilege, it is used to perpetrate another 
abuse. Having obtained a passage free, he next 
seeks to make money out of the trip. 
i Mr. JOHNSON, of Maryland. I rise to say 
| buta word or two on this bill, The Senator from | 
| Ohio supposes that this individual was improperiy 


i 
I 
1 
| 
H 
i 


appointed. Sir, F am not here to vindicate the 
conduct of the President of the United States or 
the Secretary of the Navy. . But if I understand 
the facts as presented by the report, they are these 
Captain Percival applied for a naturalist to attend 


{ 
| 
! States gave his sanctiðn, provided it met with the 
| approval of the Secretary. The Secretary does 
| approve of it, and they appoint this particular per- 
| son to go on board that ship. Now, wrong or 
| right, they doubtless believed that they had au- : 
thority to make the appointment. 
Mr. ALLEN. Let me say one word to my | 
friend from Maryland. 
Mr. JOHNSON. Certainly. 
Mr. ALLEN. The report shows that they | 
knew they had no anthority to make the appoint- 
ment, and therefore they nicknamed the officer. 
Mr. JOHNSON. That was afterwards. When 


| 
| 


i authority, but when the vessel returned, and Cap- 
Í tain Percival was called upon to settle his accounts, 
they found that they had no authority by law to į 
i pay a naturalist, and what was paid to this indi- 
: vidual, either as naturalist, chaplain, or clerk, was 
charged to Captain Percival. But, whatrght had 


to make such a charge against anybody, the prop- 
ier person would have been the purser, if the 
i The purser is the officer who has charge of the 
funds; but, instead of making this deduction from 
| him, they pass his accounts, allowing what he has 
y paid to the naturalist; and then, to indemnify the 
: Government, they take the amount out of Captain 
! Percival’s admitted pay. Why, they mignt as 
well have taken it out of the mileage of the Sena- 
tor from Ohio. 

The question then is, if we shall withhold part |; 
of the pay due to Captain Percival, on the ground 
that this Government has paid away toa naturalist 
| that which, under the law, they had no right to 
pay? Without speaking of the merits of Captain į 
! Percival, which the Senator from Massachusetts | 
; has‘vouched for, here is a plain case of justice on | 

our part to see that Captain Percival is not made 
to discharge the expense of this naturulist out o 
his admitted pay. 

Mr. WESYTCOTT. Will the Senator allow me jl 
to ask a question? I should like to know if the |) 
purser was at all bound to pay this amount? f 

Mr. JOHNSON. I doubt if he was. | 

| 
i 


j 


i 
| 
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| 
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Mr. WESTCOTT. There is a case of a purser | 
ho refused to pay a sam under an order of Comi- | 
edore Hull; and if the purser was not bound to |: 


B< 


ii 


1 


Mr. JOHNSON. That was my impression that 
the purser had no rignt to pay it. But asaumine 
it all to be true, then the purser paid it in his own 
wrong, and he should not have credit for it. How. 
ever, Instead of charging it to the purser as the 
ought to have done, they have charged it to the 
captain, and have taken it out of that which it ig 
conceded belongs to him. 3 

Mr. WESTCOTT. It is clear that the Gov- 
ernment has paid it once. 

Mr. MILLER. Here is the order of the Secre- 


i tary of the Navy, which I fnd among the papers 


in the case. Will the Secretary be pleased to réad- 
it? 
The Secretary read the letter as follows: 


Navy DEPARTMENT, March 13, 1844, 
[Privaté but official.) j 
Sir: I have received your letter of the 7th instant, ask. 
ing authority to take on board the Oonstitution, daring your 
intended ernise, a naturatist, to be allowed the pay of chap- 
lain. lnd that there is some difficuity in this matter, ag 
the Taw limits the number of officers to be employed ; but 
at the suge of the President of the United States, you 
may take Mr. Chaadler on board the Constitution, and when ` 
you get to sea, direct him to perform sueh duties as may be 
deemed proper for the good of the serviee, for which he may 
receive the same pay as the law allows to a chaplain. 
Lam, very respeetfuly, yours, 
"L. WARRINGTON, 
Secretary of the Navy ad interim. 


Captain PERCIVAL, 
Com’g U. S. frigate Constitution, Norfolk. ` 

Mr. DAYTON. Question. 

Mr. ALLEN. Mr. President, I want the yeas 
and nays. : . 

Mr. DAYTON. By all means. 

The bill was then reported to the Senate, and 
ordered to be engrossed for a third reading, 

The bil having been read a third time, and the 
question having been put: Shall this bill pass? 

[t was decided in the affirmative, as follows: _~ 

YEAS—Messrs. Badger, Baldwin, Bell, Bradbury; Clarke, 
Clayton, Davis of Massachusetts, Dayton, Douglas, Downs, 
Fitzgerald, Greene, Houston, Johnson of Maryland, Johnson 
of Lonisiana, Jones, King, Mason, Miller, Pearce, Phelps, 
Spruance, Sturgeon, Underwood, Upham, Walker, West- 
cmt, and Yniec—2s, 
_NAYS—Mes: Allen, Atherton, Bright, Davis of Mis- 
sissippi, Dickinson, Dodge of Towa,’ Felch, Fitzpatrick, 
Hunter; Johnson of Georgia, Metcalfe, Niles, afd Turney 

So the bill was passed, and 


The Senate adjourned, 


HOUSE OF REPRESENTATIVES. 
‘Tuurspay, January 18, 1849. 
The Journal of yesterday was read and approved. 


Mr. BURT, (on leave,) from the Committee on 
Military Affairs, reported a bill to organize the 
Pay department of the army; which was read 


| twice, committed, and ordered to be printed. 


Mr. BRIDGES gave notice of a motion for 
leave to introduce a joint resolution to construe 
and extend the provisions of the ninth section of 
the act entided “An act to raise for a limited time 
an additional military force, and for other pur- 
poses,” approved February 11, 1847. 


BUFFALO HARBOR. 


The SPEAKER announced that the first busi- 
ness in order was the consideration of the resolu- 
tion reported by Mr. Conger, from the Committee 


| on Printing, on the 9th instant, directing the print- 


ing of one thousand extra copies of the letter of 
the Secretary of War and the accompanying papers 
in relation to the harbor of Buffalo for the use of 
the House, and the printing of two hundred and 
fifty extra copies for the use of the Bureau of 
Lopographical Engineers. 
< To which was pending the following amend- 
ment, moved by Mr. Haut, of New York, viz: 
And that the diagram and map annexed to such report be 
engraved ón a seale not exceeding half the size of the origi- 
nal, and that one copy of such diagram and map be attached 
to cach copy of said report printed by order of-ure House. 
When the House proceeded to the consideration 
of the said resolution and amendment. 
Mr. TOOMBS (who wasentitled tothe floor from 
a previous day) said, on a former occasion whén 
this question was before the House, he had alluded 
to the action of the Committee on Printing, and 
stated that the practice of that committee had been 
to report in favor of printing large extra numbers 
of documents. He made special reference to the 
large number of copies of the Patent Office Report 


THE CONGRESSIONAL GL 


“recommended at the last session, which the gentle- 
‘man from Indiana (Mr. Hester] attempted to cor- 


{smaller number than that which was ordered-by 


dinary number of copies of that document, namely: 


+ were ordered by the House. 


under consideration. 3 


time he made his remarks to which the gentleman 


was corrected by the Journal. ; 

Mr. TOOMBS continued. He had called the 
anention of the House to this subject, not with 
reference especially to the miserable consideration 
ta of the cost of the printing now proposed, but for 


printing had gone on increasing; and that while the 
prices had been reduced, the amount of the print- 
‘ang had been so greatly increased that nothing had 
been saved to the country. 

The chairman of the committee {Mr. Concer] 
had given as a reason why all this printing should 


he had before replied to this, that the people 
always wanted all the books that might be given 
to them; that they would receive all that might be 
furnished them free of cost, whether New Testa- 
ments, comic almanacs, or spelling-books; all 
“would receive them, and all wanted them, upon 
such terms. But the great object in furnishing 
these large extra numbers of documents was, that 


at home by distribating thera in a complimentary 
way among their constituents. Now, he desired 
that ali the printing of Congress, besides the print- 
„ing of the Journals, should be confined and re 
stricted by some established rule. He was willing 
‘to do all the necessary Congressional printing, to 
do it all well, and pay an adequate price for it; but 
‘he was opposed to making Congress a great book 


from a statement in yesterday morning’s Duily 


printing, 


“paid to other printers, it would have cost the Gov- 
ernment three or four hundred thousand dollars— 
was calculated to mislead and deceive. He wouid 


nat be understood to say-that Congress had not | 
paid too much for printing formerly; but he said | 
he was willing to pay fair, remunerating prices— © 
such as would insure the work to be well done. | 
{A vorem: “And good paper.”?} Yes, he wanted ': 
the work well done—well printed, upon good paper, ;; to. 
ii sheer abuse of power, ; 
abuse of this subject on the part of the Hose, by ing for the last ten years to such an extent that it 

| now swallowed up a very large amount of the pub- 


and well paid for. He complained only of the 


ordering too much printing. 


The gentleman from Kentucky [Mr. Tronpsox| li 
had made a statement to show that the amount of : 
printing executed at the last session could not have ʻi ty 
b : abolition of the franking privilege. i 
i, ing privilege be abolished, (as he trusted it would 
i be,) and gentlemen would soon find out whether 


een done for the same amount of money at the 
former prices. But this did not meet his objection. 
lt was unnecessary to say that this House had 


. never before been so extravagant in the amount | 
5 It was || 
this extravagance that he charged against the Print- 


ing Committee, and which he now reiterated. The | e : 
! lieve that ten thousand men in the whole country 


| would be found willing to do that. 


of printing ordered, as at the last session. 


gentleman from Kentucky, both by the statement 
made, and in all that he said, was arguing a ques 
tion which he (Mr. T.) never madé. By turning 


to the report of the remarks by that gentleman, it ji l : 
f |i © But all this seemed to attract the particular ire 


would be seen that 

idea of price merely, 
= ing under the present sys 

and six thousand dollars. 


"rect, by a statément that the committee reported a | 


ninety thousand copies of the agricultural portion, | 
and ten thousand copies of the entire report, which | 
The gentleman from | 

“ndiana was under a misapprehension only with | 
© yeference to the action of the committee—he him- || 
šelf having attempted in the House to reduce the i 
‘number when the report of the committee was | 


Mr. HENLEY interrupted, to state, that at the 


had alluded, he was under the impression that the | 
commiltee reported fifty theusand copies; but he | 


‘lieved, for about three cents a pound. 
“the purpose of showing that instead of retrench- |: 
ment, the general bill of expenses for the public :! 
i them so long as they came free. 


| 
i 
i 


be ordered, that the people wanted the books; and | 


members of Congress might strengthen themselves į 


i 
| 
| 
| 


concern, as it was getting to be under the present : 
contract system. This system, he affirmed, was | 
supported at an enlarged expenditure, as appeared | 


Globe. It was there stated to the country, that the | 
highest bill paid to Blair & Rives for the public |; 
under the former system, was less than | 
what is now paid to the cheap printers. And he i 
would here remark, that the statement with refer- 
“ence to the printing of the last session, which cost } 
one*hundred and one thousand dollars—namely, i 

+- that if this printing had been done at the prices | 


His whole argument i) 


amounted simply to this: that if former Congresses 
i had been as extravagant in their printing orders 


as the present, instead of paying one hundred and 


|i one thousand dollars for an amount of work equal į 
“the House. But upon referring to the Journal he 

~ fonnd that the gentleman from Indiana was in error, | 
and that he (Mr. T.) was correct in his statenfent, i 
that the Printing Committee did report the extraor- | 


to that executed at the last session, they would 
have paid three or four hundred thousand dollars. 
‘All this might be true, but it did not affect his 
position. He would say, that after the publica- 


! tion of the Journals of Congress, and printing the 


public documents, bills, &c., necessarily connected 
with the business of legislation, there the public 
printing should stop. There might, indeed, be 
printed extra numbers of the annual messages and 
reports; but whenever Congress began to print 
books upon science and art, for the benefit of the 


agricultural and manufacturing interest, it assumed | 
l a business for which there was no warrant in the 
| Constitution. s 

to print a New Testament as a work upon agricul- | 


Congress had just as much power 


ture. And there were now upon the hands of 
members some ninety thousand copies of a work 


i! on agriculture, which many perhaps did not know 
: what to do with. 


To such he would suggest that 
here was one thing which might be done with 
hem: they might be sold to the grocers, he be- 
That was 
one way of getting rid of them; or they might be 
sent to the people, for the people would not reject 


The speech of the gentleman from Kentucky 


l: only showed the matter to be a great deal worse 


thats he had ever thought it was before. He had 
no idea, before it was thus laid before him, that 
while Congress was saving some sixty, seventy, 
or eighty per cent. on the printing, they were ac- 
tually spending more money than sever before. 


Even under this cheap system, the bill of printing | 


far the present Congress might be run up as high 
as two hundred and fifty thousand dollars. He 


objected to the cheap system because of the abuses ; 
He ‘opposed it twelve months | 


to which it led. 1 
ago, and he should continue to oppose it. 
With reference to the resolution before the 


House, for the printing of extra copies of the lets i 


ter and papers in relation to the Baffalo harbor, 
he said this was not for the information of the 
Houége or the country at large, but only for the in- 
formation of the people interested in the trade of 
a particular city; and therefore he considered the 
order to be a departure from the sound constitu- 
tional principle which should regulate these mat- 
ters. Its adoption would sanction an abuse in the 
practice, of Congress which was increasing every 
year, but which ought to decrease. Ever since he 
had been in Congress, he had labored for the pur- 
pose of lopping off these abuses, 
to continue so to labor. He bad been attempting 
to strike at these abuses as they rose up on every 
hand, whether great or small, and he should con- 
tinue in that work as long as he might be inurusted 
with any share in the legislation of the country. 
He invoked the attention of the TZouse to the 
principle for which he contended, and especially 
those who professed to be friends of reform, and 
the advocates of a just retrenchment in the expen- 
ses of Government. Fe would ask them whether 
they believed it to be the duty of this 
print books for the people which they did not want, 
and for which there was no warrant in the Con- 
stitution? Ee affirmed that this power, which had 
been of late years indulged in to such an alarming 
extent, could not be sustained even as an incident 
to any power conferred upon Congress. It wasa 
which had gone on increas- 


lic revenue. Moreover, it stood in most direet 
conflict with the system of cheap postage, now So 
much desired in the country, by preventing the 
Let the frank- 


the people really wanted the heavy books and 
documents, these agricultural works, which were 
now being sent to them. If they wanted them they 
would pay the postage on them. 


Strike down 
the -franking privilege, then, and Congress would 
at once get rid of this evil of extra printing. 


of the Printing Committee. He found the mem- 
bers of that committee generally to be the advocates 
and apologists here of the abuse to which he had 


‘doing, 
House to |! 
| would see that the Printing Committee had never, ° 
‘l except in the case of the late Patent Office report, 


He did not be- | 


r 


iced nec 


referred.. Tt was under. their administration that 
this abuse had: run into. an excess which: was 
wholly unprecedented. "The House now was. able 
to ‘get a large amount of worthless printing done ` 
for less money than the cost of the same amount 
of good printing; but the objection was, that while 
the printing was done at less than the. former 
prices, there was no saving inthe expense. Would 
gentlemen. look at the condition of the Goverri- 
ment twenty years ago, when a popular clamor. 
| was raised against the administration of the ven- 
erable gentleman from Massachusetts—[Mr. J. @. 
'| Adams;] who recently fell a victim to death in our 
midst—because the expenses of the Government 
were increased to thirteen millions. He also joined 
‘in. that ery, and the country believed it, They 
considered that thirteen millions for the annual ex- 
penses of the Government was an extravagance 
which demanded retrenchment. But now, instead 
|| of retrenchment, these annual expenses had gone 
|| upto forty millions. The expenses in many depart- 
‘iments had been doubled, trebled, quadrupled— 
|| increased vastly beyond any necessity; while the 
actual expense of doing sorne things had decreased 
i in a corresponding ratio. Though the demand for 
|i retrenchment might be called a clamor, he should 
continue to raise his voice against every abuse 
|| of the powers of the Government, and he would 
‘i continue to invoke the aid of honest men of all 
i! parties in the work of striking them all down as 
they rise. He would. say to the House, Print 
| what you want, but do all your printing well, and 
| pay a fair living price for it; but print no more 
i| than what may be actually necessary for the legit- 
‘| imate purposes of legislation; and whether it shall 
cost ten thousand dollars, or a hundred thousand, 
ora million, pay for it. 3 7 
|| The SPEAKER stated the question to be on the 
t amendment offered by ‘the gentleman from New 
York. i i : 
The amendment was then read by the Clerk. 
‘Mr. TOOMBS moved to lay the amendment on 
li the table; but withdrew for a Y 
i Mr. HENLEY, who assured the gentleman and 
| the Efoase that he would not inflict a long speech. 
| He did not believe the gentlemen from New York, 
| who moved this amendment, had any disposition, 
| more than any other gentieman, to oppose himself 
'| to any just reformation and retrenchment in the 
ii public expenditures. Certainly he (Mr. H.) had 
|j no disposition to contribute anything towards fast- 
| ening any abuse upon the Government. He was 
i; agreed with the gentleman from Georgia [Mr. 
|! Toomns] inall that he had said or could say about 
| the necessity of retrenchment. All that they could 


and he expectet | differ about now was the attack which the gentle~ 


| man had thought proper to make upon the Print- 
i} ing Committee, of which he (Mr. H.) was a mem- 
il ber. Possibly, the gentleman had considered it 
|| easier to direct a successful attack against the three 
i} members of this committee than against the whole 
' House. But by attacking the House instead of 
i| the committee, the gentleman might have exhib- 
ij ited more valor—the gentleman was certainly bold 
i| ensugh to make the attack—and he*might, by so 
have found men more worthy of his steel, 
If the gentleman would examine the Journal, he 


| reported any proposition to increase the number 
‘of extra copies referred to them for considerations 
sand whenever they reported a smaller number 
:| than that referred, the House had invariably over- 
ruled the report, and ordered the larger num Ler. 
i This practice on the part of the House had taught 
| them to report the number referred, and they had 
-done so in many cases when they knew that any 
‘| attempt to cut down the amount of printing, would 
‘be overruled by the House. He referred now 
| particularly to the President's annual message, 
i| with the accompanying documents, communicated 
i| to Congress at the last session. It was considered 
i| that this document broughtup the history of the 
| war, and the committee could not venture to report 
| any number less than that referred. Ee referred 
also to the orders for printing extra copies of other 
i| documents ‘belonging to this class, which were in 
‘i demand all over the country: to the Trist corre- 
l] spondence, the Scott and Taylor letters, the Emory 
Il and Frémont documents, &c. Every one of these 
documents was known to be in great demand all 
over the country, and he did notnow recollect th t 
in one single instance there was raised a voice in 
this Håll in opposition to the orders which were 
- 
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assed. If, therefore, there was extravagance in. 


‘all this, it was not to be.charged at the door of the 
Committee on Printing. He threw back the charge 
upon the House, and would tell it now to the 
House and the country, that’no successful motion 
“could have been made by the committee to cut 
down the amount of this extra printing. “It was 
‘the reports: by Frémont, Emory, and Johnson— 
‘those men who. were sent out to explore the new 
‘territory recently acquired. from Mexico, and re- 
port upon its geography, its geology, and its soil 
it was the printing of extra copies of these re- 
‘ports the gentleman from Georgia was understood 
to. complain of;and to say that the country did not 
‘want them, or rather that it was wrong to graufy 
the desire on the part of the people to possess 
them. It might not be that the printing of similar 
documents would ever be demanded again, by the 
same desire manifested on the part of the people ta 
possess them; but if such a circumstance should 
‘arise, the admonitions of the gentleman from 
Georgia would then be inorder, His voice should 
be raised at such a time. But now his warning 
came too late. He had locked his door now that 
the horse was stolen. His remarks upon this 
‘subject, however, might still be allowed to apply 
to the future, and he (Mr. H.) promised to go 
along with him in all the retrenchment he could 
reasonably desire. anes i : 
With reference to the manner of letting out the 
public: printing, he understood the gentleman to 
admit that there might have been a saving by the 
adoption of the new system, if there had not been 
šo much printing ordered; and to affirm that the 
orders had been so extensive that the Govginment 
had to pay more for the work than under the for- 
mer system. ' 


Mr. TOOMBS was understood to say that he | 
affirmed the statement by Blair & Rives in yes- | 


terday’s Globe. 


Mr. HENLEY. I understand also that the gen- 


tleman admits that one hundred and one thousand | 


dollars was the cost of the printing of the last ses- 
ston. : 

Mr. TOOMBS assented; and 

Mr. HENLEY continued.: From a memoran- 
dum before’ him, it appeared that the amount paid 
for the House printing, during the 27th Congress, 
WER ca 5 hans sus tn s4 ess SS 
During the Mth Congress., A 
Amount paid for House, printing during the 1st 

session of the 30th Conress....ceeceeeee 
Amount paid last session for both Senate and 
HONE eee cee ee 
The same amount of work at the pric 

by Gates & Seaton would have heen, 


170,552 72 


keadan os LOF,622 CO 
ca charged 
sees 441,921 00 


By Ritchie & Heiss........... esasen 298,019 00 

Saving npon the prices. of Gales & Seaton, 340, 228400 

Saving upon the prices by Ritchie & Hei - 197,287 09 
The gentleman was mistaken in his statement, | 


that the country now pays as much for printing as 
formerly, though a great deal more printing was 
done. 

the contract system yielded a saving of more than 
50 per cent. upon the prices heretofore paid to 
Blair & Rives and Ritchie & Heiss, and more than 
70 per cent. upon Gales & Seaton’s prices. 

The contract system was now working very 
well. 
mere experiment, and the only failure was in the 
quality of the paper used for the President’s mes- 
sage—the first document of the session. 
paper now used was a good article, and altogether 
sufficient for the purpose. The type upon which 
the printing was done, he admitted, was not quite 
so good an article as could be desired. But the 
Setretary of the Senate and Clerk of the House 
had taken. the precaution to provide against these 
difficulties for the future, by requiring, in their 
proposals, the use of paper and type of specific 
quality and character; so that, hereafter, the print- 
ing would be as well done as ever it was by either 
of the former public printers; and ata rate at least 


40 or 50 per cent. cheaper than ever before. Then, | 


Jet the gentleman from Georgia come forward with 


his reform of the abuse of printing large numbers į 


of extra copies, and the cost of the printing of the 
country might be cut down as much as 75 or 160 
per cent. f 

And besides all this, and better than all this, 


Government by every new Administration to be- 
come its organ. He wanted no such thing as a 
Government organ pensioned upon the priuting of 
Congress. The prejudice of the country had bgen- 


vee -$189,202 65° 


62,577 45 


He (Mr. H.) affirmed that the printing by | 


Its operation during the last session was a | 


But the | 


raised’ qgainst this practice, and very properly, too, 
pas he considered. Neither party should have a 
| pensioned press at the seat of Government. Such 


hands of one party or the other. He repeated, 


the éontract system. It would work well. It had 
worked well, so far—even better than the most 
sanguine of its friends expected at the first. l 
He recurred again to his memorandum, affirm- 
| ing the absolute saving to the country as before, 
| and adding, that the gentleman from Georgia could 
not say that the same amount of printing which 


| ordered by Congress at the prices paid Gales & 
| Seaton, &c., without the expenditare of a much 


| present printers. 


i 
| well. He said nothing of the contract system, in 
ings of Congress publie. 


to the gentleman and to the House, that if all the 


according to the prices charged by Ritchie & Heiss, 
it would have cost the country $298,000—nearly 


i} $300,000 instead of $100,000. He would state fur- 


ther, that the printing done for Congress for seven 
years prior to the year 1840 yielded a net average 
| profit, according to the statement of the, printers 


| dollars; and that whosoever had been public printer 
had realized a princely fortune. 
point, the contract system of printing was a great 


‘plished in the public expenditures. He hoped, 


was no necessity for doing so. It had succeeded 
so far, and it would succeed, as he believed, against 
every obstacle and opposition that might be brought 
to operate against it, 


that the printing had been done with inferior type 
and paper. 


tractors? Why was it that these printers were 
coming now to, Congress and asking for additional 
compensation? 

Mr. HENLEY réplied. 
tem worked well; but he could not have been un- 
derstood to say that the contract was perfect. 
That could not be expected, for it was but an ex- 
periment, He had said that the President’s mes- 
sage was printed upon paper of inferior quality, in 
consequence of an imposition practised upon the 
į printers. He had also admitted that the type was 
not quite so good as should have been used—not 
quite so clear as that used by Blair & Rives, per- 
haps. The advertisement for the contract, perhaps, 
was not quite so strict as it ought to have been. 
But the paper was now of a quality sufficiently 
good—about as good as that which bad been used 
heretofore. By all that he said, he intended to 
express his entire confidence in the complete suc- 
cess of the system. : 


| from Indiana, as one of the Committee on Print- 
ing, whether there had been a compliance with the 
contract by the present printers? 

Mr. HENLEY replicd that he had already given 
į his views on that question. 


was a compliance with the contract? 

Mr. HENLEY replied that the paper now used 
was of about as good a quality as that upon which 
the printing of Congress had usually been done. 


was of a better quality than the paper which had 
been used by any other of the public printers 
though, perhaps, that used by Gales & Seaton for 


, : +) a porti i ie 
there would be a discontinuance of the practice of | portion of the time was as good. He believed 


having a newspaper editor brought to the seat of | 


the character and quality of the printing at present 
vas about as good as that which had usually been 
one, 
Mr. MURPHY. I beg to differ with the gen- 
tleman; and I say that the paper now used is a dis- 
grace to Congress and the country, 


la thing was equally pernicious, whether. in the | 


that there was no difficulty about the operation of | 


‘was done at the last session could have been | 


| larger amount of money than was paid to the ; 


i Mr. TOOMBS replied, all he had to say was, | 
i that he wanted the printing done cheap and done ; 


connection with the means of making the proceed- | 
Mr. HENLEY continued. He would say, then, | 


printing ordered at the last session had been done | 


themselves, of $76,000 yearly; and that since that į 
time, it must have been over a hundred thousand | 


Vicwed at every | 


i saving to the‘country—perhaps the greatest Fe- | 
trenchment and reform that had ever been accom- |) 


therefore, that the House would not think of its | 
abandonment. The country might be assured there ; 


Mr. BRODHEAD said he understood the gen- | 
tleman from Indiana to say, that the contract sys- i 
tem worked well, but at the same time to admit | 


But if the system worked well, why : 
was there any complaint on the part of the cori- |! 


He had said the sys- {| 


Mr. WENT WORTH inquired of the gentleman | 


Mr. MURPHY inquired if the paper now used | 


He believed that the paper used by Blair & Rives. 


|}. Mr. HENLEY. It was difficult to tell what . 
| would disgrace Congress; perhaps gentlemen would 
| differ in opinion on that point. 

Mr. DUER demanded the previous question, 

The previous question was seconded, and the 
main question ordered. 

Mr. JONES, of Tennessee, moved to lay the 
i! resolution on the table. 
. The yeas and nays were asked and ordered on 
| this motion, and being taken, resulted—yeas 7g. 
nays 106—as follows: : 


YEAS—Megsrs. Atkinson, Beale, Bedinger, Bocock. 

Bowlin, Boyd, Bridges, Brodhead, Wm. G. Brown, Charles” 
Brown, Abert G. Brown, Burt, Cabell, Franklin Clark, Bev. | 
|i erty L. Clarke, Howell Cobb, Williamson R. W. Cobb, 
+. Cocke, Crozier, Cummins, Daniel, Dickey, Garnett mean, 
Embree, Featherston, Ficklin, Flournoy, French, Fulton, 
Gentry, Goggin, Green, Willard P. Wail, Hammons, Hare 
‘ manson, Harris, Hill, Hilliard, George 8. Houston, Inge. 
Irvin, Andrew Johnson, James H. Johnson, Robert W. John. 
son, George W. Jones, Kaufman, Kennon, Ligon, Lumpkin, 
McKay, Miller, Peaslee, Pendicton, Peyton, Phelps, Pils. 
bury, Preston, Rhett, Richardson, Robinson, Rockhill, 
Sawyer, Simpson, Stanton, Stephens, Thomas, . Jacob 
! Thompson, Robert A. Thompson, Thurston, Toombs, Ven- 
HI able, Wick, Wiley, Willianis, Wilmot, and Woodward—7, 
H NAYS—Messrs. Abbott, G. Adams, Ashmun, Barrow, 
i| Belcher, Bingham, Birdsall, Blackmar, Blanchard, Botts, 
| Boyden, Brady, Buckner, Canby, Clapp, Clingman, Cola- 
H mer, Collins, Conger, Cranston, Crisfietd, Crowell, Dickin- 
ii sda, Pixon. Donnell, Duer, Eckert, Nathan Evans, Faran, 
| Farrelly, Fisher, Gaines, Giddings, Gott, Greeley, Nathan 
| K. Hah, J. G. Hampton, Moses Hampton, Henley, Henry, 
|! Elias B. Holmes, John W. Houston, Hubbard, Hudson, 
| Hunt, Chartes J. Ingersoll, Joseph R. Ingersoll, Jameson, 
Jenkins, Thomas Bntler King, Daniel P. King, Lahm, Wm. 
T. Lawrence, Sidney Lawrence, Lincoln, Lord, Machy, 
|| MeClellatd, Mellvaine, McLane, Job Mann, Horace Mam, 


i] Marsh, Marvin, Morehead, Morris, Matlin, Murphy, Nelson, 
Newell, Nicoll, Oudaw, Palfrey, Peck, Petrie, Peitit, Pol 
‘f lock, Putnam, Reynolds, Richey, Juhus Rockwell, John A, 
i| RockweU, Root, Rumsey, St. Jobn, Schenck, Shersh, 
I| Smart, Caleb B. Smith, Robert Smith, Truman Smith, Stark 
|| weather, Strohm, Tallmadge, ‘Taylor, Richard VV. ‘Lhomp 
i rng John B. Thompson, ‘Tompkins, Tuck, Turner, Van 
yke. 
6. 


, Vinton, Warren, Wentworth, White, and Wilson 


So the House refused to lay the resolution on 
the table. 

The question recurring on the adoption of the 
amendment, it was taken, and agreed to. 

The resolution as amended was then adopted. ` 

And so it was 

Resolved, That one thousand extra copies of the letter of 
the Secretary of War, and the accompanying papers, in re 
| lation to the harbor at Buffalo, New York, communicated 
ji to this House on the 6th instant, be printed for the use of 
|| this House; and that two hundred and fifty copies thereot 
I| be printed forthe use of the Bureau of Topographical En- 
gineers ; and that the diagram and map annexed to such 
| report be engraved, en a seale not exceeding half the- size 
(| of the original, and that one copy of such diagram and map 
|i be attached to each copy of said report printed by the order 
‘| of the House. 


H CIVIL AND DIPLOMATIC BILL. 


it 
ii 


| { 


| On motion of Mr. VINTON, the House resolved 
itself into Committee of the Whole on the state of 
the Union, (Mr. Smiru, of Indiana, in the chair,) 
and resumed the consideration of the civil and 
|| diplomatic appropriation bill. ; 
i| The question pending was on the amendment of 

| Mr. Cummins, which proposed to increase thé item 

| for the General Land Office $500, to advance the * 
| salary of one clerk in the Military Bounty Land 

|| room from $1,300 to $1,500, and of one other from 

1| $1,000 to $1,300. i 
|| Mr. TAYLOR, ona pro forma amendment, said 
| he was in favor of the’ amendment moved by his 
| colleague [Mr. Cummins.} He believed that the 
i recommendation of the Commissioner of the Gen- 


eral Land Office, that the salaries paid to the two 
principal clerks in that office, where the miliary 
i bounty land warrants were passed, are inadequate, 
| was @ proper recommendation, and should be 
| adopted by this House. It had become necessary 


for him frequently to call at that office, at the pres- 
ent and the late session of Congress; and from the 
fact that the original title papers connected with 
i all the public lands in the southern part of the 
State of Ohio were retained in the town in which 
he resided, and one of the military lagd offices 
was in that town, it had become his duty frequently 
to go to the land office in person, and to have 
almost daily communication with the Commis- 
sioner of the General Land Office, especially with 
that department in which the military bounty lands 
were regulated, and by that means he had become 
: acquainted with the necessity of increasing the 
' Salaries of these two clerks. . 

He would state, that up to the year 1936, the 
chief clerk of the Land Office, who was assigned 
to the supervision of the military bounty-land 
warrants, received a.salary of $1,500; in 1836, 
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„when the Land Office was regulated anew by-act 
of Congress, that salary was reduced to $1,300. 
“The duties of that department had been very 
greatly increased since the bounty lands were 
awarded to the soldiers who had served during the 
Mexican war. He thought, as the duties of these 
two clerks (who, the Commissioner of the Land 
Office desired, should be better paid) had been | 
greatly enlarged, that their pay, in some small de- 
gree, should be enhanced also. Their duties were 
very responsible; they had in charge the land titles 
to five distinct kinds of military lands: 

First. The United States military district, for 
revolutionary bounty Jands—a yery important set 
of papers, involving the titles to sixteen millions 
of acres; : 

Second. The Virginia military lands; ` 

Third. The refugee lands; 

Fourth. The bounty lands of the war of 1812, | 
embracing six millions of acres, viz: two millions 
in the State of Hlinois, two millions in Missouri, 
and two millions in Arkansas; and, : 


the soldiers of the Mexican war. 
All these classes of military land titles underwent 
the supervision of these clerks. During the Mex- 


enhanced; and he was confident, from his daily 
observation of their business and duties, that they 
deserved to have their pay increased—the one to 
$1,500, and the other to $1,300. Many of the 
clerks in that department received $1,800, some 
$1,600, whose duties were not so arduous or re- 
sponsible. He trusted the amendment of his col- 
‘league would be adopted. 

Mr. POLLOCK moved to amend the amend- 
ment, by adding a proviso, that the salaries hereby 
‘at the expiration of five years. ' 

He said that the increased duties devolved upon 
these clerks in consequence of the Mexican war, 
would not continue longer than five years, and of 
course the increase of salary should continue no 
longer. The amendment of the gentleman from 
Ohio [Mr. Cummins] proposed to make the increase 
of salary permanent. The Committee of Ways | 
and Means had refused to sanction the proposi- 
‘tion for thiseason, and he himself was opposed 
to it, but with the amendment which he proposed, 
he thought it was proper. 

The amendment to the amendment was last. 

Mr. POLLOCK moved to amend the amend- 
‘ment by adding a similar proviso, limiting the 
increase of salaries to three years. Rejected. 

Mr. JAMESON moved to amend the amend- 
ment by adding a proviso, that in licu of the per 
diem and mileage at present received by members 
of Congress, they should be paid $12 per diem and 
receive no mileage. 

The CHAIRMAN ruled the amendment out of 
order, on the ground of irrelevancy. 

Mr. JAMESON appealed. 

The decision of the Chair was sustained by the 
House. : 

The question recurring on the amendment of 
Mr. Cummins, was taken, and the amendment was 

“rejected. 

Mr. VINTON, under the direction of the Com- 
mittee of Ways and Means, in accordance with the 
recommendation of the Secretary of War, moved 
an amendment tothe item for the Chief Engineer’s | 
office, to increase the appropriation so as to pro- 
vide for an increase of the salary of the chief clerk 
of $200; in the salary of the $1,150 clerk, of $250; 
in the salary of tie $1,000 clerk, of $150; and in 
the salary of the $800 clerk, of $200. 

The amendment was agreed to. 

Mr. JAMESON renewed his amendment rela- 
tive to the mileage and per diem of members of | 
Congress, but . 

The CHAIR decided it out of orderat this stage | 
of the bill also, and Mr. Jameson acquiesced 

Mr. VINTON, by direction of the Committee of 
Ways and Means, moved an amendment to in- 


| 
| 
i 


crease the item for the office of Commissioner of |j 


Pensions from $2,850 to $7,050. 

The amendment, after a word of explanation 
from Mr. VINTON as to its necessity, was agreed 
to. 

Mr. HALL, of Missouri, moved the following 
amendment: 


For the purpose of printing, under the direction of the Í to the amendment; and it was rejected. l 


Commissioner of Pensions, an additional number of House 
document No. 95 of the first session of twenty-ninth Coun- 
~ gress, and all laws relating to pensions which have been 


increased should be reduced to their present rates | 


Fifth. All the military bounty lands granted to || 


ican war the duties of these clerks had been greatly | 


| the copies of it were nearly all exhausted; the de- 


| five hundred dollars as additional salary to the First j 
| Assistant Postmaster General. 


| place the First Assistant Postmaster General on the 
i same footing with the Auditor of the department. 
l Mr. GOGGIN moved to amend the amendment, 


Í 
' Second and Third Assistant Postmasters General. | 
| 
1 


| with the Auditor of the Post Office Department, 


| 
| 
j 
! 
| same amount as that paid to all the heads of bu- į 
| 


: ~ 

passed since the 27th day of January, 1846, and are still in 
force, together with the constructions placed upon such 
laws bythe War Department or Attorney General, and the 
forms necessary to be followed by applicants for pensions 
under the several Jaws, and the bounty land laws, together 
with the necessary forms for applications therefor, for the 
use of the Pension Office, the sum of eight bundred dollars. 


Mr. HALL, in explanation, said, that he did 
not understand that the amendment which had just 
been offered by the gentleman from. Ohio [Mr. 
Virrow] authorized the printing of this document; 


mand for it was great, not by members of Congress, 

but by the pensioners themselves. The argument 

which had been advanced here, that it was not 

proper to print documents for members, would not 

apply to the present case. It was for the use of 

| the pensioners themselves. If it was proper to 

i pass laws authorizing these pensions, it was also’ 
| proper to print these laws, so that those who were | 
entitled to them might avail themselves of them. 

L Mr. HUDSON moved to amend the amend- 

ment by striking out ‘ two hundred,” and insert- 

ing “eight hundred” dollays. 

| Tt was obvious (Mr. H. said) that all the reasons 

| which could be alleged for the publication of this | 
| document (which was a considerable document) 

would require that at least three or four times the 

sum contemplated by the gentleman’s amendment 

should be appropriated. Two hundred dollars 

would print buta few copies of adocument of this 

size, especially when it was considered that its | 
size had been increased by recent statutes, and the 


department. He had no hostility to the measure, | 
| but he believed that every reason which would call 

| foran appropriation at ail would require at least 
the sum of eight hundred dollars, 

Mr. HALL said he would accept the amend- į 
ment as‘a modification of his own. 

Mr. MULLIN moved to amend the amend- 
ment by adding, “ the laws and forms in relation 
to bounty lands.” | 

Mr. HALL said he would accept this also, as a 
modification of his own proposition. 

And the question being taken, the amendment 
as thus modified was agreed to. 


NAVY DEPARTMENT. 

The following item being under consideration: 

For compensation of the Secretary of the Navy, and the 
clerks, messengers, and assistant messengers in his office, 
twenty-one thousand nine hundred and fitty dollars. 

Mr. SAWYER moved to amend it by adding 
| at the end thereof a proviso, that it should be made 
| the duty of the Secretary of the Navy forthwith to 

ublish an order to abolish the practice of flogging | 
in the navy- : 

And Mr.S. asked for tellers, who were ordered. 

Mr. VINTON submitted to the Chair, whether 
this proviso was relevant to the proposition to pay 
the Secretary of the Navy his salary. It seemed 
to him (Mr. V.) that it was not germane as a con- 
| dition upon which the Secretary of the Navy 

should receive his salary that he should stop 
flogging in the service. 

The CHAIR thought that the amendment was 
in order. ; | 
i And the question thereon was taken, and de- 
cided in the affirmative: Ayes 79, noes 37. 

1 So the amendment was agreed to. 


POST OFFIOE DEPARTMENT. 


The following item being under consideration: 
For compensation of the Postmaster General, three As- | 


sistant Postmasters General, clerks, messenger, assistant \ 
messengers, and watchmen of said department, seventy- 


six thousand six hundred dollars. 


Mr. GREGORY moved to amend it, by adding || 


Mr. GREGORY said that thisamendment would | 


| so as to make similar additional provision for the 


This addition, Mr. G. said, would place these 
| officers on the same footing, in regard to salary, | 
| 

{Mr. Wasuinaron,] and would give them the | 


reaus, | 


|i 


The question was taken, first, on the amendment 


And then the amendment of Mr. Grecory was t| 


rejected. 


k 


| constructions which had been given to them by the |i 


|) 491, an appropriation 


Íl bill an item, wh 


OFFICE OF THE SURVEYOR GENARAL. | 
The following item being. under consideratio 
For compensation of the surveyor general of Wisco 


and Towa, and the clerks in his ofice, ei 
hundred dollars. ar 


Mr. COLLAMER moved the following amend- 


Sconsin 
ght: thousand three 


i ment, to come in at the end of the item: 


For clerks in the offices of the surveyors. general, to he 
appointed to them according tothe exigencies of the public 
service; and, if necessary, to be employed in transcribing 
ficld-notes of surveys, for the purpose of preserving them at 
the seat of Government, $22,560. 


Mr. COLLAMER explained. He said that this 
ainendment was drawn in precise conformity to the 
estimates sent in from the department as originally 
printed. By a resolution of the House of the 19th 
of December, this particular item had been referred 
to the Committee on Publie Lands. It was notin 
the bill, although it was in the estimates, having, 
as he had said, been sent to the Committee. on 
Public Lands for examination., He had not time 
now to enter upon explanations. The Committee 
on Public Lands thought that it should be passed, 
and ‘had instructed him to ask that it. might -be 
placed in the bill. It was beliowed to'be important, 
as the department had considered it necessary to 
put it in the estimates. It had at the last session 
been cut out by the Committee of Ways and 
Means, and had been replaced by an amendment 
in the Senate, which amendment had been agreed 
to by the House. He (Mr. C.) then explained the 
manner in which the business increased. in one 
quarter as it diminished in another, rendering it 
necessary to. apportion the services of the clerks 
accordingly. 

The question was taken, and the amendment . 
was agreed to. ‘ : 

Mr. SAWY 
ing item: ` 

For compensation of four assistants, draw-keepers at the 
Potomac bridge, including oi! for lamps and machinery, fires ` 
Wond min repairs, four thousand two huadred and ninety: 

oars. 


The amendment was rejected. 

Mr. VINTON (under instructions, be said, from 
the Committee of Ways and Means) maved to 
amend by adding, between lines 443 and 444, the 
words— i 

« For machinery and machinists $1,500.” Agreed to. 

Mr. NICOLL offered the following amendment, , 
to come in immediately after the item making ap- . 
propriations for the judiciarys 

Provided, ‘Chat the proviso in the first section of an act 
entitled “An act making appropriations for the civil and 


ER moved to strike out the follow- 


| diplomatic expenses of the Government for the year ending 


the 30th of June, 1849, and for other purposes,” limiting the 
fees for taking aud certifying the depositions of wimessesin ` 
civil cases, be, and the same is hereby, declared. to extend 
and apply to all and every civil cause between: any parties 
whatever, and to all admiralty proceedings: Provided, 
however, That where the actual taking of any sneh deposi- 
tion shall necessarily require a longer time than ‘three hours, 
the judge of the court in which said deposition is to be used 
is hereby authorized to certify an amount, not exceeding 


eight dollars, as a proper charge for taking such deposition, 


and the same shall thereupon be taxable as a part of the costs 
of the suit or proceeding. i 

Mr. NICOLL explained that the object of this 
amendment was, to give to the provision which 
had been inserted in the civil and diplomatic ap- 
propriation bill of the last year the operation which 
had been intended—an object which had not been 
accomplished under Comgptructions heretofore put 
upon it. 

PM r. JONES, of Tennessee, moved to amend the 
amendment by striking out “three” hours and in- 
serting “ten.” 

The amendment to the amendment was rejected. 
And then the amendment was agreed to. 


THE QUESTION AS TO THE TERRITORY OF 


WISCONSIN. > 

Mr. MULLIN moved to add, at-the end: of line 
of the same amount ($10,500) 
for the same officers, &c., of the Territory of Wis- 
consin, as is included in the bill for the Territory 
of Oregon. ` 

Mr. HALL, of Missouri, (on a proforma 
amendment to the amendment) said it appeared to 
him. that this was the most extraordinary effort 
which had ever been made to organize a territo- 
rial government. A proposition had been before 
the Senate since the early part of the last session 
of Congress, to organize the Territory of Nebraska, 
and both Elouses of Congress had refused’ to pass 
such a bill, But here was an effort made to intro- 
duce into the civil and diplomatic appropriation 
ich, per se, established a territorial - 
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government over Minesota, Now, was it proper 
to introduce a proposition of this kind into a gen- 
eral appropriation bill? . Gentlemen could-not re- 


contrary, he thought it was-absolutely certain that 
no such territorial government did exist. -Con- 


| was of the opinion that the amendment was in 
lieve themselves of the difficulty by saying that i ` 
the Territory of Wisconsin existed by law; on the | 


The CHAIRMAN replied that he did not deem | 


Mr. VINTON moved to amend the amendment 
it necessary to decide. that question. The Chair į 


by. striking out the Territory of Wisconsin, | 
He made this motion (he said) for the purpose’ 
order. í ‘of showing that all which the gentleman from. 
Mr. BOYDEN (upon a pro forma amendment |, New Jersey [Mr. Van Dyre] had said about: the 
to the amendment) said he denied that a vote of |, Territory of Wisconsin was applicable in every 
this House could establish a territorial government. |! particular to Iowa. The Territory 


of Iowa had, 


gress had authorized the people of Wisconsin to 
come into the Union as a State; they had come in; 
and Minesota, the part which had been stricken 
from the former Territory of Wisconsin, he appre- 
hended; could not be called a Territory without a 
law of Congress declaring it to.he a Tefritory. 

He conceived that this was nothing more nor less 
than.an attempt to establish a territorial govern- 
mentin an indirect way. He would inquire why 


| 
| 
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u territorial government could be established in this ; 


manner over the Territory of Minesota any more 
than territorial governments could be established 


New Mexico? If biils were necessary to establish 
territorial governments over these, why was nota 
bill equally necessary to establish such a govern- 
ment over Minesatn? If Minesota required to 
havea territorial government, let a bill be intro-, 
duced and passed, in the usual form, for that pur 
‘pose; but let them not attempt to sneak a govern- 
ment through in this bill. 

Mr. SCHENCK moved to amend the amend- 
ment by including a similar provision for the Ter- 
ritory of Towa. 


He said when the State of Iowa was admitted |! 
into the Unidn, there had been left without the | 


State a much larger territory—a territory three or 
four times as large as that portion of the former 
Territory of Wisconsin, which had been left out of 
the State of Wisconsin. H a Territory 


they drew in a Territory, the example should be 
follawed up by providing also for a mach large 


to be | 
erected in this manner; if by admitting a Delevate | 


piece of lowa, and now recognizing and providing - 


for it as the Territory of Iowa. Congress woud 
„then have two Territories on its hands, without all 


the trouble of requiring the Committee on Terri | 


fories to report bills, and those, bills to pass both 


Elouses, and be approved by the President, estab- | 


lishing territorial governments, and without the 
necessity of discussion upon the Wilmot proviso 
and other vexed questions. . A very compendious 
way of doing the work! 
rather preposteroug—if anything done by Con- 
gress could be considered preposterous. Ele meant 
this with the most perfect-respect. Efe did not 


think this Fouse could do anything at which gen- | 


tlemen ought to be surprised. 


Tt was true, it looked | 


Tt had heen attempted in this indirect way to : 


admit one Territory (of Wisconsin), 


: Now, he 
desired 


gentlemen to show the difference between 


the Territory of Iowa and the Territory of Wis- | 


consin, One had organized a State government by 
the vote of its people; so had the other. 
case of Wisconsin, a small piece of the Territory 


of Wisconsin was lett out of the State; in the case | 
of Towa, a pice much larger had been left out. |! 
If the one piece was now to be considered the Ter- | fore. But the act of Congress which carved out that | 
ritory of Wisconsin, so also should the other be | 
He hoped, i; 
inasmuch as the House had admitted a Delegate | 


considered the Territory of Lowa. 


from “Wisconsin, they id go on and provide ail 
the necessary approprifions for the support o 
the territorial government, and that they would 
make the same 
of their holding a convention and sending a Dele 

ate. Tie did this to save the consistency of the 
Fiouse; and following up the amendment of the 


Tn the | 


provision for Lowa, in anticipation | 


gentleman from New York, he moved to add 


OWR, 


My. MULLIN modified his amendment by ac- ; 


cepting Mr, Scrascx’s amendment thereto, 

Phe question was therefore on an amendment 
making provision for the expenses of the territo- 
rial governments of Wisconsin and Towa. 


Mr, COLLAMER rose to a point of order, and |: 


inquired whether this amendment was in order, as 


tiere was a rule of the House which provided that : 


no appropriations should be made in the generat 
appropriation bills for objects which were not pro- 
vided for by law. 

She CHAIRMAN said he was not able to say 


that the Territory of Wisconsin was not provided : 


for by law. : 
Mr. COLLAMER. The Chair does not decide 


hat what the Territory. of Wisconsin by law now 
exists, as a territorial government? 


HT 
Hi 
i 


i form a State constitution and establish a State ;! country between the Missouri river and the foot 
|, government; and provision had been made fori of the Rocky Mountains. It yet remained in full 
over the Territories of Nebraska, California, or | 


A majority of the House had voted that a certain l 


gentleman was entitled to his seat as a Delegate 
from Wisconsin; they must consider that canclu- 
sion upon the subject, but it. by no means could 
operate to establish a territorial government. 


in the first place, been created with certain limits, 
| (which he defined;) it had at first formed a con. 
| stitution for admission, embracing a considerable 
portion of that territory; her boundaries were cut 
down by this House, and the State was subse 


i ae g 3 É i 
| there was an additional State of Wisconsin, than | 


| quently admitted with these reduced limits... If 
i gentlemen would look into the law which ad. 
that there was an additional Territory of Wiscon- | mitted Iowa into the Union, they would see that 
sin. By an act of Congress, the people of the |) it made no disposition in respect to’ the Territory 
Territory cf Wisconsin had been authorized to ii of Iowa. It did not repeal the law over that vast 


It could be contended with more propriety that 


admitting the whole Territory into the Union as a | fotce, if the Lerritorial law for Wisconsin remained 


i terr 
l Wisconsin; and therefore it could be contended /! 


is te 


orial limits, and left out a part of the State of 


with much more propriety that the portion so left 
out was another State of Wisconsin, entitled to a 


Representative on this floor, and to two Senators, | 
p ; , 


than it could be contended that it was the Terri- 


tory of Wisconsin, The whole Territory—every i 


foot-af that which came here now and claimed to 


had been admitted as a State by act of Congress; 
that act of Congress had authorized the 
change its territorial limits, and it had changed 
them under that authority. 

Efe said, then, that there was no Territory of 
Wisconsin. It was perfectly idle to talk about it 
as a Territory: and it would be jast as proper, 
and more so, (for this was but a little pea-patch at 


i any rate,) to claim that that partion of the Terri- 
i tory of Iowa, which had been left out when Iowa 


was admitted as a State, was now a Territory, and 
entitled to a delegate on this floor. And if they 
were going on this principle, let them go the whole 
length, and at the same time recognize territorial 
governments over California and New Mexico. 
‘Mr. VAN DYKE moved to amend the amend- 
ment by striking out “ Iowa.” : 
it was no time now (he said) to argue the ques- 


! tion whether the Delegate had been properly ad- 


| any antagonism. 
i residing in that 
lawed; society was there reduced to its original :; 


mitted fram Wisconsin, as the gentleman from 


North Carolina [Mr, Boynen] was disposed to do. | 
| He denied—it was not true that.there was any | 
ij law of Congress embracing that whole Territory as 


a State. The law of Congress which 
Wisconsin as a State embraced but a portion of 


i! what was once, by the law of Congress, the Ter- 


ritory of Wisconsin. But, was it trie that there 
was no such Territory as Wisconsin? There was 
a law upon our statute book creating the Territory 
of Wisconsin, and its limits were given. There 
was also a law upon the statute book carving out 
from that same Territory of Wisconsin a State, but 
leaving the balance of the Territory as it stood be- 


portion of the ‘Territory and madeita State, did not 


i repeal in words or effect the law by which the old 


territorial government was given to the Territory 
of Wisconsin. Congress had admitted about half 


ìà consequence, the former law was annulled; and 
that, too, without any repealing words—without 
If this were true, the people 
portion of the Territory were out- 


elements; there were no judges, no sheriffs, no ju- 
dicial tribunals, and ail the laws which Congress: 
had ever given them as a Territory had been abro- 


gated and destroyed, simply because Congress had $ 


erected a State out of a portion of that Territory. 
Mr. SCHENCK interposed, and asked, Con- 
gress having the power to establish a territorial 
government, whether it could repeal the law ? 
Mr. VAN DYKE replied, that’ Congress had 
thé power to establish -a territorial government 
and it had the power now, if it saw fit, to réestab 


lish a territorial government over that partof Wis- ` 
consin Territory which had been cut off; but, until : 
not that part of the law which had | 


it did so, did 
hot bean repealed remain in force? for there was 


be a Territory—had been erected into a State, and : 


State to | 


admitted ` 


that Territory asa State, and it-was caimed that, |; 


|, forma) renewed it. 
`: tonished that 


| the Delegate fram Wisconsin 


State, and the State had been authorized to changeé*!! in force over the little fragment of Wisconsin 
itorial limiis; as a State, it had changed its ;' 


which had been left without the limits of the State, 
| He had no faith himself that either of these Ter. 
ritorial Governments now existed. Nobody under- 
i stood itso. But if either was to be recognized as 
a Territory, there was four or five times as much 
territory remaining, which should be known under 
i the name of the Territory of Iowa, as there was 
which should be known under the name of the 
Territory of Wisconsin. And if the House ad- 
mitteda Delegate from Wisconsin, they must have 
one from Iowa; and they would have one, let him 
tell gentlemen the next yéar. They were thus, 
ii Without knowing it, making new Territories, and 
ii he didnot know how many more would claim to 
' exist, 
Mr. V. waived his amendment for the present. 
(| Mr. DUER renewed it. Tt struck him, he said, 
; as a most extraordinary proceeding on the part of 
|| this House to insist upon a vote upon a question 
l; So importantas had been involved in the admission 
i of the delegate, who- had recently taken his seat, 
H withoutallowing any discussion—withoutallowing 
i the members of this House the opportunity of 
| reading the reports of the majority and minority 
| of the committee, and examining the statutes. It 
‘| had struck him then that there was no foundation 
* for the claim of the géntleman who asked to be 
admitted as a delegate from the Territory of Wis- 
consin; and he had been confirmed in that opinion 
i: by a subsequent perusal of the reports, and by an 
' examination of the laws bearing on the subject. 

It was contended by gentleman, that the law 
i constituting the Territory of Wisconsin had not 
» been repealed, and therefore that it was now in 
| force. Well, if that was so, what was now the 
‘| Territory of Wisconsin? Why, it must embrace 
‘i the whole State of Wisconsin. That was the only 
|, Territory of Wisconsin that Congress had ever 
‘| constituted; and when Wisconsin was admitted as 
a State into the Union, what was it that was ad- 
i| mitted? The recital in the act was, that the peo- 
ii ple of Wisconsin had formed a constitution, and 
| asked admission as a State upon the same footing 
with the original States; and it was that Territory 
of Wisconsin, formed by act of Congress, which 
_ had been admitted into the Union as a State. 
| Batgentlemen said that a little piece had been 
i: cut off, and therefore that all the Jaws which Con- 
gress had applied to the original ‘Territory, now 


| applied to this. Well, if Congress had said so, the 
‘argument was correct But he denied that Con- 
| gress had ever constituted the little slip which had 
= been left out-into a ‘Territory. 


He withdrew the amendment. 

Mr. TILOMPSON, of Indiana, rose and (pro 
He said he was a little as- 
‘ gentlemen complained so much of 
having voted, the other day, on the admission of 
; without understand- 
_ ing the question, The reports of the majority and 


» the minority of the committee had been laid upon 
| the tables something like a week or ten days—he 


did not know precisely how long—before the 
House had been called to vote upon the admission 
of the Delegate from the Territory of Wisconsin. 
These reports presented but one simple, isolated, 
: legal proposition; it was this: the Territory of 


} 


| Wisconsin was originally organized to embrace 


amendment to the amendment, and it was rejected, 


i Within its limits what now constituted the State of 
|| Wisconsin, and that district which claimed to be 
|| represented, and was in point of fact represented’ 
i| by the gentleman who now appeared here as a 
ii Delegate from the Territory of Wisconsin. The 


no antagonism between it and the law admitting 
the State. = 


The question was taken on Mr. Vay Dygn’s 
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Congress of the United States had, at several 
times, fixed upon different lines as the limits of the 
jurisdiction of the State of Wisconsin. At the last 
‘session of Congress, when the State of Wisconsin 
was admitted into the Union, the northwestern 
line of that State had been fixed at the river St. 
Croix. The only question, therefore, left for this 
House to determine was, whether, by forming the 
State of Wisconsin out of the Territory of Wis- 
consin, and leaving a portion. of the Territory out- 


side of the State, the original, primary law of | 


Congress creating a Territory of Wisconsin was 
annulled beyond the line of that State. 

He was astonished to hear gentlemen say that 
there could be any doubt about so clear a legal 
proposition as this. The Congress of the United 
States organized a Territory; subsequent to that 
organization, they created a-State out of a portion 
of that Territory: did not the territorial law exist 
to all intents and purposes beyond the limits of the 


State? If it did not, then that portion of the in- 


habitants who lived beyond that line were entirely 
disfranchised by the act creating the State, . 

Mr. VINTON interposed, and inquired if the 
same argument would not apply to that portion of 


the former Territory of Iowa which had been left | 


without the limits of the State? 

Mr. THOMPSON replied that he was not ar- 
guing that question; neither did he care whether 
the Territory of Iowa now existed; this House 
might determine that question. 

But he said, unless the Territory, of Wisconsin 
now legally existed under the act organizing that 
Territory, by creating the State of Wisconsin 
Congress had, without their consent, disfranchised 
a large portion of the people of that Territory. if 
that was the legal effect of the act creating the 
State of Wisconsin, the Secretary of State, and all 
the officers in the Executive Department of the 
Government, had misunderstood the effect of the 
law. : 

These people were entitled to all the privileges 
and immunities conferred upon them by the act 
organizing the Territory, and there was nothing in 
the law creating the State of Wisconsin which 
took these rights from them. There was no abro- 
gation of the territorial law; but that law was left 
in full force and effect. Congress had transferred 
to a portion of the people who had had the territo- 


rial laws a system of State laws, but they had not | 
‘| force. He (Mr. L.) could see no reason why local | 


taken from the remaining portion the original priv- 
ileges and immunities which they had given them. 
He. withdrew the amendment, 

. Mr. JOHNSON, of Arkansas, renewed the 
amendment. ‘There were but few gentlemen here 
(he said) who had not felt that whenever a Terri- 
tory, organized under the laws of Congress, had 


` been formed into a State, the whole laws relating 


to that Territory were abrogated. This was the 
general feeling. The boundaries of the State were 


defined, and the balance of the territory was left as || 


ublic domain, to be acted upon hereafter by future 
egislation. “This was the natural and proper 
course. The idea that there would still be a law 
authorizing a territorial government there was 
nothing more than an admirable sophistry. 

The House, by a vote which it had given a few 
days ago, had been brought to a condition so pre- 

osterous as scarcely to excite a smile. 
the kindest feelings towards the gentleman to 
whom a seat bad been given, and would, as a 
mere evidence of his respect and regard, have been 
glad to have voted for him. But when it came to 
this question, be could not. 

What was the condition of things? 
tory of Wisconsin and the State of Wisconsin! 
Did they exist? Where was the evidence of the 
fact, except the acknowledgment involved in the 


` vote which had been given the other day? There 


were no governments there—no executive or legis- 
lative powers in either. There was no other or- 
ganization than probably that which pertained to 
the judiciary. 

Hie referred to former instances of the admission 


of States embracing a portion of the former territo- |; 


ries, and asked if the remaining portions were to 
be considered territories stillin existence? As, for 


example, in the case of Missouri. Was that por- || 
tion of the Territory of Missouri which was left |! 
out of the State, now the Territory of Missouri? i| 


And were remnants of territories in this way to be 


brought into the Union, as States, and wield the | 
power of States like Rhode Island or: elaware— {i 


which he did not consider as lawful tenders for a 


He had | 


State here so far as dimensions were concerned. 
| Yet in every such case the territory left over might 
as well be regarded in the same light as the Ter- 
ritory of Wisconsin. | 

Mr. J. withdrew his amendment. » 

Mr. LYNDE renewed it.. He said he was sur- 
prised that any gentleman should consider the 
recognition of this Territory as an act of sophistry. 
He supposed that an act of Congress, unless there 
should be some subsequent action calculated to 


in force, But if gentlemen argued here, that the 
taking a portion of the Territory and forming it 
into a State made entirely void the original act of 
organization, when was it, he asked, that the Ter- 
ritory of Wisconsin became obsolete? A portion 
of this Territory was taken years ago and organ- 
ized into the State of Michigan, when she had her 
quarrel with Ohio as to the line of boundary;‘and 
li . ie 
that became a part of the State of Michigan. 


the old original act was still-left. Another portion 


British Government. Did these two acts of ces- | 
sion entirely invalidate the original act? If not, 
he could see no consistency in gentlemen arguing 
that a portion of the State being organized into a 


the Territory which became a State. 


the same situation. 


organization. At the same session when a portion 


balance was organized into a Territory. That had 
been done in many instances. And he could not 
see why the same rule should not apply in the 
present case. 


| the balance of the Territory could go on. 
| At the last session, the members from Wiscon- 
i sin addressed a communication to the Secretary | 


He replied, that as to the laws passed by the ter- 
ritorial legislature, in relation to local offices, &c., 
there could be no doubt that they remained in 


‘laws, passed by the local legislature, should re- 
| main in force, unless the act of Congress passed 
|i as to that Territory still remained in force also. 
| Therefore, he’ regarded the decision as covering 
l the whole question, and recognizing the present 
i existence of the ‘Territory. - 

1 Mr. L. withdrew his amendment. 


H he said, that it would be probably best to come 
|| back to the point from | which they started. This | 
i! bad begun in a joke—in fun—and gentlemen had | 
ii got, to arguing it in earnest. If the committee | 
ii was to have earnest action upon it, let gentlemen | 

consider upon what they were acting. | 

He supposed the matter was intended in earnest | 
i thas far—to show the difficulty into which the | 


which it had involved itself by admitting the gen- Í 


the Wisconsin Territory. Ee would not discuss ; 
the question whether there was a Territory Jeft 


was just such an one as it was when it was first i 
‘i created. Jt was that or nothing. 
The same question might arise with respect to 
Iowa. A portion of that Territory had also been 
left; and it might equally be contended that it now 
il existed as the ‘Territory of Lowa. The territorial 
ii law had not been repealed; but, as in the case of 
l Wisconsin, the Jaw establishing a State was utterly 
‘| inconsistent with the essence and principles of the 

i! Jaw establishing the territorial government. 

He believed that it was out of place to settle 
questions of so grave a character in a civil and 
diplomatic appropriation bill. The committee 
would see that if the House was right the other 
day in: admitting the delegate from the Territory 
of Wisconsin, they would be bound to go-on and 
i make provision for carrying on these territorial 
governments. There was no doubt about that. If 
ii they acted right the other day, they must go on 
|i and make these appropriations. 


counteract its effect, was to be. considered as still į 


There was but a portion of this Territory which | 
had been organized into a State—one-third under | 


of that Territory had been taken, and ceded to the |; 


| 

‘Territory necessarily rendered the original act void. | 
It was true, it did so in regard to that portion of |: 

t 

1 


Gentlemen said there were other Territories in | 
It had been customary with | 
Congress to pass laws repealing the old acts of | 


of the Territory was organized into a State, the | 


i| Gentlemen said that this proved the necessity of | 
the organization of a Territory. He could not see | 
it, provided the machinery was sufficient, so that | 


of State, in regard to the balance of the Territory. ; 


i} Mr. ROOT (pro forma) renewed it. He thought, 
i 
t 


| House got itself the other day—the absurdity in | 
t ij agreed to. 


i 
tleman who represented what was claimed to be !: 


| there yet. This much, however, he would say, | no i e 
| that if the territorial government still existed, it || priauon bills, he should endeavor to prevail on the 
The Terri- | A i 


But he thought that there had been. an error, 
and that they should stop where they were. The 
House could, as a matter of courtesy, allow the 
gentleman to retain his seat and receive his per 
H diem, if it chose. i : 

li Mr. ROOT withdrew the amendment.. 
t 
1 


Mr. VINTON renewed his motion to strike out 
the appropriation for the Wisconsin Territory} 
|| which motion (by ayes 76, noes 35) was agreed to. 
l The question then recurred on the amendment 
as amended. . 
1. Mr. DICKINSON (pro forma) moved to amend 
i the amendment by including California. ` 

He had (he said) listened attentively to the. dis- 
cussion, arid to the reasons which gentlemen had 
given for the admission of the Delegate from Wis- 
| consin. He had listened also to the reports of the 
| majority and minority of the Committee on Elec- 
tions, and he wassatisfied that there was noground 
here for admitting a Delegate under any law that 
existed, because all territorial laws must be abro- 
gated the moment Wisconsin and Iowa had been 
admitted into the Union. He had given his vote 
on some of the principles laid down in another re- 
port. He had high respect for the gentlemen who 
had made these reports, but he had voted for the 
| admission of the Delegate upon another principle. 


I| When a Delegate from any portion of the people 
i 


presented himself, claiming tn represent their inter- 
ests, it was within the discretion of Congress to 
say whether he should be admitted or not. But he 
| took it that Congress had the right toadmita Del- 
| egate from any portion of the people of Wisconsin, 
i| Lowa, California, or New Mexico, withoutany law, 
If the people sent a delegate here, they did 
i| it on. the inherent principle of self-government, 
|| which existed in all cases. They did not do it 
i| under any lew. He was opposed to all appropri- 
|| ations of this kind. We had no government there; 
‘| no executive-or legislative officers. And if Con- 
| gress appropriated money for one Territory, they 
I| must do it for another. 
| Mr. D. withdrew his amendment. 

Some conversation on a point of order followed 


|| between Mr. PHELPS and the CHAIRMAN. . 


| The CHAIRMAN said, that he had considered 
i the amendment in relation to California as not in 
i| order. That in relation to Wisconsin and Lowa 
| was a grave question, which the House had been 
| discussing, and therefore the Chair had not decided 
i it out of order 

| ‘The question was then taken, and the amend- 
| ment as amended was rejected, 

THE WHITE HOUSE. 

Mr. HOUSTON, of Delaware, moved the fol- 


i| lowing amendment to the bill: 

For furnishing the Presidents House efter the third day 
of March, 1849, in addition to such swin as may be realized 
from the sale of such articles furnished for the samé by the 
United States as may be decayed, ont of repair, or unfit for 
use, and the President may direct to he sold, a sum not ex- 
ceeding $14,000, 10 be expended under the direction of the 
President of the United Ststes. 


Mr. HALL, of New York, suggested a verbal 
amendment, which Mr. Houston accepted asa 
modification. ; 

And the amendment was agreed to. 

A motion was then made that the committee 
rise; which motion, by ayes 72, noes 63, was 


So the committee rose and reported progress. 

| Mr. VINTON rose for the purpose of giving 
: notice, that hereafter, while in Committee of the 
Whole on the state of the Union upon the appro- 


| committee to sit until four o'clock.” It would other- 

! wise be impossible for them to get through with 
the appropriation bills. i 

i [Cries of *¢ Agreed, opreed. ] Ps 

| Mr. TAYLOR moved that the House proceed 

| to the business on the Speaker’s table. 

Pending this question, a motion was made to 
adjourn. 

Mr. HENLEY inquired if it would be in order 
to move that the House adjourn to 11 o’clock to- 
|| morrow morning? 

‘| The SPEAKER replied that it was not in order. 
The motion to adjourn being agreed to, 
The House adjourned. 


i 
i —— 
PETITIONS, ETC. 
The following petition and memorials were presented 
|| under the rule, and referred : 
i By Mr. THOMPSON, of Pennsylvania: Three petitions 
l; from citizens of Clarion county, praying for a modification 
i; of the existing tariff laws. 


i 


jl 
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Jan. 19, 


‘By Mr. BLANCHARD: ‘The petition of sundry citizens 
of Blair county, Peansylvania, for the immediate modifica- 
tion of the tarit of 1849, so as to relieve the mining and 
manufacturing intérests from their present suffering con- 
dition. 

By. Mr. SHEPPERD: The petition òf Martha Martin, 
praying a pension, ou account. of the services of her hus- 
band, Colonel James Martin, in the revolutionary war. 

By Mr. BLACKMAR: The petition of John Mandeville, 
and many other citizens of Waterloo, in the State of New 
York, asking for reduced and uniform rates of postage, and 
the abolition of the franking privilege. 


By Mr. BLANCHARD: The petition of sundry citizens | 


-Clarion county, Pennsylvania, setting forth that the mining 
and manufacturing interests are suffering under the low du 
tics.on foreign manufactured articles, and praying for the 
immediate modification of the tariif of 1846, to meet the 
emergency of the case. 

By Mr. NELSON: The memorial of Thomas Harber, 

* De Witt C. Kellénger, and 114 other citizens of the town of 
Yonkers, in Westchester county, in the State of New York, 
praying for the freedom of public lands. i A ‘ 

By Mr. KELLOGG: A petition from publishers of period- 
icats in the city of New York, on the subject of the reduction 
‘of postage. 

By Mr. PALFREY: The petition of Huldah White, and 
77 others of Heath, in the State of Massachusetts, praying 
Congress to prevent the extension of American slavery, to 
withdraw the protection of Government fram the American 
slave trade, and to suppress slavery wherever Congress has 
competent jurisdiction. 


IN SENATE.. : 
Fawar, January 19, 1849. 

The VICE PRESIDENT laid before the Senate 
acormmunication from the Secretary of War, trans- 
miting a map of the valley of Mexico, prepared 
by the Topographical Bureau; which was referred 
to the Committee on Military Affairs. 


The VICE PRESIDENT also presented areport | 


from the Secretary of the Treasury, made in com- 
liance with the resolution of the Senate of the 12th 
instant, calling for a designation of the depositaries 
under the act of August 6, 1846; which was read 
and ordered to be printed, 
MEMORIAL. 
Mr. BELL presented a memorial from citizens 
of the State of Tennessee, asking for a reduction of 
‘the rates of postage; which was laid on the table, 
a bill on the subject having been reported. 


REPORTS OF COMMITTEES. 


Mr. PHELPS, from the Committee on Finance, 
reported the bill for the relief of the West Feliciana 
Railroad Company without amendment, with the 
recommendation that the bill do not pass. : 

On motion of Mr. PHELPS, the Committee on 
Finance were discharged from the further consid- 
eration of the bill for- the relief of the Mexican 
Gulf Railroad Company. : 

On motion of Mr. JOHNSON, of Louisiana, 
the report was laid on the table. A 

Mr. DICKINSON, from the Committee on Fi- 
nance, made an adverse report on the petition of 


W. Norris & Co., praying for a return of duties | 


on iron imported for the construction of locomo- 
tives when reéxported. 
NOTICE OF BILL. 
Mr. KING gave notice of his intention to- 
morrow, or at some subsequent day, to ask leave 


to introduce a bill to grant the Mobile and Ohio || 


Railroad Company a right of way through the 
public lands. ; 


Mr. SEBASTIAN submitted a communication 


addressed to him by A. K. Parris, Second Comp- | 


troller, in relation to the report of the Second 


Comptroller and the Second Auditor of the Treas- | 


ury of the 15th instant, on the subject of the 
claims of the Cherokee nation; which was ordered 
to. be printed. ; . 

RECONSIDERATION, 


The motion made by Mr. Pearce, to reconsider 
the vote by which the act directing the mode of | 
settling the claim of Charles Q. Ridgely, was taken | 
up and agreed to. So the bill is again before the | 
Senate. . i 

NATURALIST TO A NAVAL EXPEDITION. 


Mr. ALLEN. There was a bill passed here 


relief of Captain Percival... 1 am in possession of | 
some facts upon.the subject which make me desi- | 


rous that some gentleman who voted for the bill || 


yesterday should move a reconsideration, in order | 
that the subject may be again opened. 
Mr. JONES. I will move such reconsideration, 
Mr. DAVIS, of Massachusetts. What are the || 


+ facts which the Senator states have come into his |! 
possession ? z ! 


Mr. ALLEN: They relate to the authority 
under which these duties were said to have been 
performed, and go'to show that the whole busi- 
ness is without any foundation whatever. Instead 
of this gentleman’s performing the duties of clerk 
and chaplain, I am prepared to prove that he was 
appointed as naturalist and astronomer, and also 
that the purser refused to make the allowance until 
he was commanded a second time to do so by Cap- 
tain Percival. 

Mr. DAVIS, of Massachusetts. I hope the 
Senator will allow his motion to stand until the 
Senate is more full.. 

Mr. ALLEN. With great pleasure. , 

The question was, thereupon, passed over in- 
formally. 


RESOLUTION. 


Mr. KING submitted the following resolution; 
. which was considered and agreed to: 

Resolved, That the Committee on Foreign Relations be 
instructed to inquire into.the propriety of allowing to Alex- 
ander Hammett the pay of a chargé affaires for the time 
he discharged the duties of that station at Naples. 


INDIAN APPROPRIATION BILL. 


Mr. ATHERTON moved to postpone the prior 
orders, with a view to take up the bill making ap- 
propriations for the current and contingent ex- 
penses of the Indian Department, and for fulfilling 
treaty stipulations with the various Indian tribes, 
for the year ending June 30, 1850. 

Mr. WALKER said he hoped the Senator from 
New Hampshire would not press that motion at 
present. There were other estimates of appropri- 
ations which would be laid before the Senate, and 
which it would be necessary to include in this 
bill. He hoped its consideration, therefore, would 
be deferred. The Senator knew, no doubt, to 
l| what he alluded. . 
|| Mr. ATHERTON. Ido not know that there 
is any necessity for delaying the consideration of 
|| the bill on that account. If there should be any 
|| additional appropriation necessary to the fulfillment 
of any treaty that may hereafter be ratified, it may 
be inserted in the civil and diplomatic appropria- 
tion bill. And.I will also suggest to the Senator, 
that, for almost every day of next week, some 
special subject has been assigned, and I should be 
sorry that this appropriation bill should be de- 
i layed. I hope, at any rate, that the Senate will 
take it upand have it read, and make some prog- 
|} reas wjth it, for I do not see that there need be 
any delay on account of the suggestion made by 
the Senator from Wisconsin; because, if there be. 
any such additional appropriation necessary, it 
j| can be added to some other bill. 

Mr. ATCHISON. I would ask the honorable 
Senator if he expects to get through with the bill 
to-day, or only to make some progress? 

Mr. ATHERTON, That will depend very much 
upon the fact whether any amendments are offered. 
| As the bill now stands it is simply an appropria- 
| tion bill, providing for the fulfillment of the treaty 
stipulations. 


' r. ATCHISON, 


i 
i 
j 
j 


It is for that very reason, I 
believe, that my honorable friend from Wisconsin 
asks for delay. Ido not know that it would be 
improper for me to suggest that there is now an 
Indian treaty pending before the Senate, which, 
when acted upon, may make it necessary that a 
| further appropriation should be insertel in this 
i 


Mr. ATHERTON. I hope, however, the bill 
|; will be proceeded with, and if it should be con- 
, sidered necessary te defer final action upon it for 
ithe purpose of including other appropriations, I 


shall have no objection to a short postponement 
for that purpose. : 
Mr. BELL. I perhaps misled the Senator from 


li ` + 4 + . 
|| besides the appropriations in this treaty there were 


2 4 other appropriati that roba a 
yesterday, when the Senate was quite'thin, for the || eH abner irs probably be called 


New Hampshire, the other day, upon his inquiring 
whether any farther appropriations would be pro- 
posed. I stated, if my recollection is correct, that 


for to carry into effect the treaties heretofore rati- 
fied, but that the committee was not yet prepared 
to determine what further appropriations would be 
required. Ihope the Senator will not press the 
‘consideration of this bill to-day. When the ap- 
propriations are reported upon by the committee 
there will be-no objection to taking up the bill, 
and I presume that there will be no great delay in 
passing it when it is taken up. If those omissions 
are made, it is exceedingly doubtful whether we 
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the session. : 

` Mr. ATHERTON. I desire that some progress 
be made with the bill; and after that, if the Sena- 
tor desires it, I will cheerfully consent that it shall 
be. postponed. f 

Mr. JOHNSON, of Maryland. I wish toun. 
derstand if it is the purpose of the Senator to do 
more than to have the bill read. 

Mr. ATHERTON. I desire that we shall pro- 
ceed with it as far as we can. If any amendments 
should be offered that require discussion they may 
be discussed; but I do not propose to close the bill 
to-day, or to take final action upon it. 

Mr. JOHNSON. I will suggest to the honor- 
able chairman of the Finance Committee, that in 
all probability it will be no saving of time, butjon 
the contrary, that it will be taking up more time 
than is necessary if the bill be taken up now, 
There are several subjects upon the orders of the 
day for this day, and I trust they will be proceed- 
ed with. 

Mr. ATHERTON. There will probably be 
some information required upon some points al- 
ready embraced in the bill; and if so, l want an 
opportunity to furnish thatinformation. If the bill 
is proceeded with, we can settle the details now 
contained in the bill, and hereafter, if it become 
necessary to add further provisions, they may be 
inserted. But I think it will bea saving of time to 
proceed with the bill now. 

Mr. A. then withdrew his motion. 


TERRITORY OF MINESOTA. 


Mr. DOUGLAS moved that the Senate proceed 
to the consideration of the bill establishing the 
Territory of Minesota, . 

PRESIDING OFFICER, The Senate will 
now proceed to the consideration of the bill asked 
for by the Senator from Illinois, f 

Mr. KING. I bave not examined. the facts 
connected with this bill to determine satisfactorily 
to myself what number of citizens of the United 
States are contained within the limits of the coun- 
try now proposed to be organized into a Territory. 
Perhaps the Senator from Illinois can inform me 
in relation to this matter, 

Mr. DOUGLAS. In answer to that question, 
I would state that my impression is, that there are 
now somewhere between eight and ten. thousand 
people scattered in various parts of the Territory, 
though aggtegated into compact settlements, There 
are more than the usual number of inhabitants 
necessary for the establishment of a territorial gov- 
ernment, ` 

Mr. KING. Iam not willing, sir, to throw any 
obstacle in the way of establishing the laws of the 
United States over all our people, wherever they 
may be, provided they are so contiguous to each 
other that the laws can easily operate upon them. 
But ifa few individuals are located here and there, 
and scattered over an immense tract of country, 
the Senator will perceive at once—as the Senator 
from Illinois himself must be aware—that it will 
be almost an impossibility to establish and carry 
into execution a territorial government. -o 
, Mr. DOUGLAS. Perhaps have given a wrong 
impression by my former remarks—an impression 
which -I had no design to convey. What I de- 
signed to make understood was, that there were 
compact settlements scattered throughout the Ter- 
ritory. There isa settlement in the valley of the St. 
Croix tolerably dense and compact; several miles 
below this place there are other settlements com- 
pact in themselves. ‘Then some one or two hun- 
dred miles distant from these settlements are others < 
compact in their nature. The settlements, though 
not adjoining each other, are within the proper 
limits of the Territory, and in a position where 
laws could very well apply. The map is here spe- 
cifying the location of those settlements, and the 
committee have passed upon it several times. 

Mr. WESTCOTT,. I would state to the Sena- 
tor from Alabama that, a day or two since, 1 had 
a very interesting conversation with, the delegate 
from Minesota in relation to, this very subject. 
Contiguous to the falls of St. Anthony, I under- 
stand there are abdut six thousand people located 
within about one hundred square miles of the ter- 
ritory. This settlement polls some twelve hundred 
votes, and this delegate with whom 1 had the con- 


shall get a separate appropriation bill passed during 


\ 


-versation was elected as such by. that settlement. 
-There are two-or three other settlemenis, as the ` 


Senator from Ilinois has just stated, compact in 
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their nature. This delegate has impressed upon 
my mind the great necessity of having a territorial 
‘government for Minesota by a variety of reasons. 

‘Emigrants are crowding rapidly into the Territory, 

` and the inhabitants are building mills of a very 
‘important character. They are absolutely making 
Smprovements on the rivers, and preparing to make 
a dam along the side of one of the larger streams. 
There is no law to affect the action of individuals 
‘in this respect; and in fact ever since Wisconsin 
“was admitted into the Union, there have been no 
‘laws of any description to regulate the affairs of 
‘the inhabitants. J am told there are some forty 
Jawyers practising there, which is a favorable sign 
‘as to the resources and extent of the settlement. I 
"am fully satisfied of the necessity for an-immediate 
‘organization of a government over them. 
> Mr. DODGE, of Iowa. The establishment of 
‘this territorial government in Minesota is a matter 
of deep interest not only to the inhabitants of that 

‘Territory, but to those of my State. There is no 

existing government or laws now in that Territory. 

Their establishment has been put off from time to 

‘tithe, without reason or justice, for a long time 
past. A bill similar to the one presented by the 
‘Senator from- Ulinois almost unanimously passed 
the House of Representatives at the last session of 
. Congress. Ever since the adoption of a State con- 

‘stitution by Wisconsin, this Territory has been 

“without laws. Whole counties that were once a 

portion of Wisconsin are now without any law 

“whatever. The public mind has looked anxiously 
to this session of Congress with the expectation of 

the establishment of a territorial government. l 

trust. that no opposition will be made to a measure 
“that has been so long pending in both Houses of, 

Congress. f 

-` Mr. BUTLER. Mr. President, as I understand 
‘this matter, part of the territory now calléd Mine- 
-sota formed of constituted a part of the Territory 
‘of Wisconsin. The eastern boundary of the ter- 
‘ritory of Minesota, separating it from Wisconsin, 
“runs down from the western point of Lake Supe- 
‘rior to the St. Croix river. That river, therefore, 
‘forms a very valuable and important medium of 
communication between the settlers in this territory 
and the more easterly portions of this country, and 
‘in that part of the territory I understand there are 
‘many inhabitants. They have hitherto been un- 
‘der the protection of the laws of the Territory of 
“Wisconsin, but since the admission of that Terri- 
‘tory into the Union asa State, these settlers have 
“been left without any such protection. 
All that part of the territory called Minesota 
lying beyond the line which I have indicated, and 
- extending to the Mississippi, falls under the ordi- 
“nance of 1787. It is impossible for Congress now* 
to retrocede it or to campel Wisconsin to take it 
‘back. The inhabitants of this territory are now 
without the protection of Jaw, and they call for 
“such protection perhaps as much as any other por- 
‘tion of the Union similarly situated. About four- 
‘teen hundred of the inhabitants are settled upon 
“that portion of the territory “formerly embraced 
“within the limits of Wisconsin. Beyond the Mis- 
sissippi, I believe, there is another settlement upon 
very good land. oy, % 

_ Mr, DOUGLAS, (in his seat.) Thet are two 
settlements beyond the Mississippi. ` 

Mr. BUTLER.. Very well; there are two set- 
tlements, then. I understand the population is 
increasing very rapidly, and their judicial matters 
are becoming more and more complicated every 
day, and require a political jurisdiction of some 
kind to be established at once. If there are ten 
thousand inhabitants in that territory, they cer- 
tainly demand at least an ordinary territorial gov- 
ernment. 

Mr. KING. I wish the honorable Senator from 
Jowa to understand that my object was not to 
oppose the establishment of a territorial govern- 
ment over this country, provided there are a sufti- 
cient number of inhabitants in that country to 
render the establishment of such a form of govern- 
ment over them proper and expedient: f have 
thought, however, that the movement made to 
establish such a government there was rather pre- 
mature; but the statement of my honorable friend 
from Ilinois (Mr. Doveras] that there are some 
ten thousand inhabitants in that country, and 
that they are distributed in compact settlements, 
although distant from each other, has obviated 
my objections to the immediate establishment of a 
territorial government over them. 


„ants as Minesota now has. 


I think, however, the remarks of my honorable 
friend from South Carolina, m regard to having } 
yielded so large a portion of the territory originally | 
belonging to that section of the country from which | 
five States were to be made, and five only, for the | 
purpose of forming a new and additional State, is | 
an evidence of the liberality of that section of the | 
country in which I live. Iam not disposed to | 
oppose the formation of any such States, if of rea- 
sonable dimensions, although theirformation might ; 
be supposed to operate in some degree against 
what Is supposed to be the particular interests of | 
my section of the country. 1 wish the same feel- | 
ing actuated other quarters of this Union in regard | 
to the establishment of territorial governments over į 
sections of the country where there are at. this time 
ten times as many inhabitants as Minesota now 
contains. But such is not the case, and I deeply | 
regret it. . | 

Mr. DODGE, of Iowa. Mr. President, I wish | 
to say a few words in reply to my friend frorn | 
Alabama. We know the Senator from Alabama. | 
We know him well as one of our best friends. 
We know him as an enlightened and liberal states- 
man, who soars above all the petty and sectional 
prejudices which have well-nigh plunged our coun- 
try into a civil war. As regards the feelings to 
which the Senator has referred, entertained in some 
sections of this Union in relation to the organiza- | 
tion of territorial governments over certaii Ter- | 
ritories belonging to this country, E can say, for 
one, that Í shall be found voting on all occasions | 
in favor of the organization of governments in our | 
new Territories, being willing to risk the small | 
popularity which [ now enjoy in the promotion of | 
what I may consider the general good of this whole | 
country. As to this matter of boundary, l will | 
state that Wisconsin would have gladly retained | 
all that portion of the territory embraced in the 
ordinance: of 1787, which was at first assigned to 
her. That portion of her territory was not set off | 
because it was the choice of her people, but because | 
the Congress of the United States dismembered 
her territory, and curtailed her limits. I am | 
sorry that the views of the Senator from Alabama | 
with regard to lowa and Wisconsin did not pre- 
vail at that time. If we have obtained too much | 
elbow room it is not our fault, and if injustice has 
been done to Wisconsin by curtailing her limits, 
I hope the same injustice will not be done to Mine- 
sota by cutting off that portion of her territory 
which was originally embraced in the ordinance 
of 1787, and thus curtail her just limits and restrict 
her boundaries. ; 

Mr. BUTLER. Mr. President, I may be la- 
boring under a mistake in regard to this matter, | 
but { understood that it was at the instance and 
earnest request of .Wisconsin that a line has been | 
run as 1 have described. Wisconsin desired: to 
get rid of the territory beyond the St. Croix, be- 
cause she thought it would be to her interest to ; 
exclude it, as it was.so situated that she could not 
very well govern it, and therefore she did not de- 
sire to continue it in her jurisdiction. 1 have al- 
ways understood that this territory was excluded 
from the State of Wisconsin at her own request, 
but I may have been mistaken. . 

Mr. BADGER. Mr. President, I would in- 
quire of the honorable Senator who reported this 
bill what its provisions are? I would like to know | 
if itis similar to other territorial bills that have 
been extended to the inhabitants of other sections į 
of our country. I think this is clearly a case call- 
ing for a territorial government, but { would like ; 
to know how many officers it is proposed to give 
to these ten thousand people. ry 

Mr. DOUGLAS. it strikes me that the pro- | 
visions of this bill are the same as those of the bill : 
by which a territorial government was extended 
to Wisconsin when she had not so many inhabit- | 

lt provides: for pre- | 
cisely the same form of government as was extend- ; 
ed to lowa when she bad not so many inhabitants | 
as Minesota, and precisely the same government | 
as was extended to Oregon when she lad about ; 
the same number of inhabitants that Mincsota now | 
has, to wit: a territorial government with a small ; 
legislative body, a governor, a district attorney ! 
and judges, a marshal, and other necessary offi- ( 
cers. ` The bill provides for the simplest form of a | 
territorial government, and does not contain a single | 
peculiar provision. | 

The bill was ordered to its engrossment, read a , 
third time, by unanimous consent, and passed. | 


| Special order of the day for to-day. 


LIABILITY OF GOVERNMENT FOR DEBTS OF 
TEXAS. i 

Mr. JOHNSON, of Maryland. I now move 

that the Senate proceed with the order of thetday. 

_Mr. NILES. I would inquire if that is nota 

private bill? ` 


Mr. JOHNSON. It is a bill that was made the 7 


The motion was agreed to, and_the Senate pro- 
ceeded to the consideration, as in Committee of the 
Whole, of the bill for the relief of Frederick, Daw- 
son, James Schott, and Elisha D. Whitey. 

Mr. PHELPS. I have regarded this bill as in- 
volving a principle of great importance; and if the 
bill pass, } fear it will establish a principle that will 
be found to be troublesome hereafter. The bill in- 
volves this great question: ‘how far the Govern- 
ment of the United States becomes responsible, in 
consequence of the annexation of Texas, for the 
debts of that republic? The report of the commit- 
tee recommending the passage of this bill proceeds 
partly upon the ground that the United States are 
to some extent responsible, though it limits its 
responsibility to this extent, that if the debt be as- 


| sumed and paid by the United States, the State of 


Texas, in the end, is bound to reimburse this Gov- 
ernment, ‘This claim is only aportion of the large 
amount of debt standing upon a similar footing. 
The precise extent of the debtis not known. IfI 
am to judge from what has recently occurred, the 
State of Texas is not aware of its extent, as some | 
portions of that debt have not been liquidated or 
ascertained. lt becomes, then, a very important 
question whether we should, by the adoption of 
this bill, recognize or admit our liability for the 
debt of that republic. 

I was induced, last session, in consequence of 
what was stated by honorable Senators: here, to 
devote some litle attention to this matter; and, 
although I am perfectly aware that if I were to go . 
into a full discussion of the subject, I should not 
be able to throw any additional light upon it, yet 
the view which presents itself to me I desire 10 lay 
before the Senate; and 1 will endeavor to do it as 
concisely as is consistent with intelligibility. 

In the first place, it is said, that in consequence 
of the absorption of this republic, in consequence 
of her becoming identified with the American 
Union, we became responsible for her debt. Sir, 
in my judgment, that argument is founded upon a 
misapprehension of the appropriate condition of a 
State. Her sovereignty is not obliterated; her 
capacity to provide for the fulfillment of obligations 
contracted by the sovereignty of that State is not 
destroyed, nor are the means taken away from her. 
Under these circumstances, according to my judg- 
ment, the principle does not apply. If this State 
had no independent sovereignty; if her separate 
and individual existence had been lost; if her capa- 
city to contract, to raise revenue, or rather her 
power to raise revenue, or the means of raising 
revenue had been taken away, why, then, 1 admit 
that by its incorporation into another and a new 
republic, and the annihilation of the old, there is 
no question that the United States would become 
responsible for the debts of that State. 

Well, sir, another ground upon which the sug- 
gestion. that this Government is responsible for 
these debts grows out of the fact, or depends upon 
the fact, that Texas pledged her revenue, and, in 
doing so, pledged her revenue from imposts, to 
these creditors. It is said that as we have taken 


i| from her the thing pledged, as we have acquired 
i the power of raising revenue by imposts, to the 


exclusion of the power of the State, that therefore, 
upon the principle that, having taken the thing 
pledged, we take it subject to the obligation of the 
pledge, we are bound to redeem it. Sir, in my 
judgment, this pledge bears no possible analogy to 
a legal pledge. In my judgment, it is utterly im- 
possible to apply the doctrine relating to a legal 
pledge to a transaction of this kind. [n the first 
place, there is nothing upon which a lien can act; 
there is no subject-matter upon which a len can 
be considered as acting. It is nothing more than 
a nude contract. 

Mr. President, I find myself,too hoarse to speak. 
I hope the bill will be passed by until to-morrow. 

Mr. JOHNSON, of Maryland. Certainly; let 
the bill be passed by. 

The further consideration of the bill was then 
postponed until to-morrow. 


‘. ‘PEE CONGRESSIONAL GLOBE. 


+ REDUCTION OF POSTAGE. _ 

On motion of: Mr. NILES, the Senate resumed 
the consideration, as in Committee of the Whole, 
of the bill providing for a reduction of postage.- 

Mr. NILES. When this bill was up the other | 
day I offered an amendment, the object of which 
was to apply a new principle in regard to the rule 

» which governs the rates of postage where there are 
mare than two rates charted. That amendment 
applied to the first‘section of the bill. It now be- 
comes necessary to amend the fourth section in 
order. to make it:conform to the first; I move, | 
therefore, to strike-out, in lines six and seven, the 
following words: * And the like sum for any ad- 
ditional half ounce or fractional part thereof,” and 
insert “all letters weighing more than half an 
ounce, and not exceeding one ounce, shall pay 
two rates, or forty-two cents; and all letters weigh- 
ing more than two ounces shall pay an additional | 
postage of four rates, or eighty-four eents, for 
each ounce of fractional part thereof.” 

. The amendment was agreed to. Í 

Mr. NILES. There is another verbal amend- | 
ment which should be made, in order to avoid any 
misconception, which is to insert in the 18th line, 
after the word ‘ aforesaid,” the following: “ In 
addition tothe postage charged by such country.” 

And also, in the 22d line, add after ‘ thereof” 
the words ‘ in addition to the postage charged by 
foreign nations.” ' 

The amendments were agreed to. - 

_ Mr CAMERON moved to strike out the word 
‘© one” in the 10th and 12th lincs of the second 
section, and insert “ two.?? My object (said Mr. 
C.) in offering this amendment is to preserve the 
responsibility of the letter-carriers. 
them the most important officers in the whole post 
office establishment. ‘Their business is to carry 
all letters within their particular district. They | 
aré paid for by those who receive the letters. | 
Those who do not wish to incur the expense call | 
at the post office themselves,-or they have boxes 
where they are deposited; but the letters of men of 
business, bankers, and others, letters containing 

_ remittances, are usually delivered by the carriers 
to the individuals to whom they are addressed. į 
The situation of a carrier, then, is a most respon- 
sible one, and they do not receive moré than three 
or four hundred dollars a year beyond what they 
receive for the delivery of letters. If, then, you 
reduce their charge for the delivery of letters one- į 
half, you make their receipts so low that responsi- 
ble men will not accept the post, and the duty will 
be assigned to irresponsible individuals or to boys. 
Large sums are frequently intrusted to these car- 
riers, and it is highly important that they should 
be trustworthy. Without dilating upon the point, 
I will merely say, that my object is to preserve in | 
these situations responsible men. 

Mr. NILES. The difference that will be made į 
in the receipts of the carriers is but a small matter, 
and may be made up to them by an increase of 
salary, whereas the alteration which the Senator | 
proposes interferes with the general policy of the | 
bill. This second section is introducing a new 
principle into our system. There is no obligation 
on the part of the department to deliver letters out 
of. the office, or facilitate the depositing of letters 
in the office in this country, although in some 
countries of Europe—in France, for example—it 
is a part of the service of the department to deliver 
letters at the places of their address, and to convey 
letters fsom numerous points in ciues without ad- | 
ditional charge, being remunerated by the increase | 
of the number of letters conveyed through the 
mails. © This second section will apply to not more | 
than five or six post offices in the United States, 
being those-situated in cities having a large popu- 
lation, and if the postmaster cannot get the service 
performed for the remuneration here provided, he 
must only increase the compensation of the car- 
rier, As the law stands, the expense of adver- 
using is more than the additional charge that is 
made upon advertised letters, the advertisements. 

being required to be inserted in two newspapers 
at an expense of four cents, while two cents only 
are charged to` the person receiving the letter. 
The object is to make postages as low as possible; 
if- the- service. of the carrier cannot be performed 
for oné cent, let more be paid to him by the de- | 
‘partment; but let not individuals be charged more 
than one cent. I want to guard against high 
charges in cities where the letters must be delivered f 
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by carriers, i 
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Mr. CAMERON. Then why not let the per- 


sons receiving the letters be required to pay nothing 
at all? The whole system in regard to our Post 
Office Department goes upon the principle that the 


man who performs the least labor gets the most 


pay, and the man who performs the most labor | 


gets the least pay. The carriers do the most work, 


and they get only $350 per year, while the lowest | 


clerk in the post office gets $750... The postmaster 
pays the carrier no more. than is directed to be 
paid him by law; and unless there be a special pro- 
vision for an increase of their salaries, no increase 
will be made. These situations ought to be filled, 
as I have already said, by responsible persons. 1 
wish to avoid the employment of youths in that 
capacity, and exposing them to temptation by 
having large sums of money committed to their 
charge. {f there is to be anything charged for the 
delivery of letters, let it be a sufficient sum to re- 
munerate the carriers, and to secure the services 
of competent and responsible men. 

Mr. NILES. There is one other idea which I 
omitted to suggest. There is no dinrinuuon of 


tt 

i eral to some little inconvenience, 1 should think 
i in ascertaining the distance. But, by placing it 
i| Within the Congressional district there can be no 
sort of difficulty. And there is a peculiar proprie- 


the Congressional district within which the elec. 
tion of a member of Congress takes place, and for 


: I have no great objection to retaining the charge 

of half a cent, provided the limit of the Congres- 
sional district be adopted, inasmuch as it has been 
suggested that ali mauer conveyed through the 
mail ought to pay something; that it ought not to 
go entirely free, as proposed by the Senator from 
Pennsylvania. I am ‘willing that it should pay 
enough to compensate the United States for carry- 
; ing it, and within the Congressional district I think 
| one cent is enough. The’ necessity for taking a 
i| paper is imposed upon every man in the district 

Who wishes to perform his duty properly to his 
{i country and to the candidates for office; whereas, 

i those who live out of the district may do as they 
| please. 1 trust, then, that Senators, especially 


compensation iv the carriers. The gentleman does’)! those living in newly-settled States—in States not 


“not seem to recoliect that if the principle Of this 


bill is carried out, it will probably duplicate the 
number of letters in one year, and 10 three or four 
years increase the number two or three hundred 
per cent. The carriers will receive the benefit of 
this increased correspondence, and will have but 
little more labor to perform; because, in passing 
upon their several rounds, they may as well deliver 
a large number as a small number of letters: 

The question being taken upon the amendment, 
it was not agreed to. 

Mr. CAMERON. I desire to amenda part of 
the proviso in the third section which reads thus: 
“s Provided, that newspapers not weighing over 
one ounce and a half, aid not sent more than fifty 
miles from the office of publication, shall be charged 
with one ceut postage only.” l wish to change 
the word fifty to thirty, ana to provide that they 
shall go free of postage. 

Mr. WESTCOTT. 


If the Senator will permit 


me | will move to amend his amendment by in- | 


serting, instead of ‘* more than fifty miles from the 
office of publication,” the words “ out of the Con- 
gressional district.” 

Mr. CAMERON. The Senator can propose his 
amendment at another time. 

Mr. WESTCOTT. 1 believe now is the’ proper 
time, before the original amendment is agreed to. 

Mr. CAMERON. 


vote be taken upon the one that I have proposed. 
Mr. WESTCOTT. 1 do not know what the 
rule of order is; but if it will be in order to offer 
my amendment afterwards, 1 will await the action 
of the Senate upon this. Upon a former occasion 
I have submitted my reasons for this amendment. 


I prefer that the whole clause shall be stricken out. | 


If my amendment be not adopted, 1 wiil sull vote 


for the amendment of the Senator from Pennsyl- |: 


vanta; and, if that be not adopted, I shall vote 
against the whole clause; for, as i have stated be- 
fore, and repeat now, these papers, if the clause 
be adopted without amendment, are to circulate 
within a distance of fifty miles exclusively for the 
benefit of those portions of the Union that are 
thickly populated. 
new States. Ata former session of Congress it 
was proposed to limit their free circulation to the 
counties In which the newspapers were published; 


and, as I said then, that was equally improper, ! 


because it would operate unequally upon the old 
and the mew States. In the old States the great 
body of subscribers to a paper published in a 
county town reside within a short distance of the 
place of publication; but it is not so in the new 
States, where not more than two or three news- 


papers are published in the whole State, and where : 
a large majority of their subscribers live at a dis- | 


tance of fitty ora hundred or a hundred and fifty 
miles from the place of publication. Now I would 


| like to know why these papers are not entitled to 


the same immunity, why they are not to be as 
liberally treated as the little newspapers in the 
northern villages. i 

But the rule can be made equal by placing it 
upon federal principles, taking the Congressional 
district, not resorting for a boundary to the limits 
of a State or to its subdivisions into counties and 
towns, or the arbitrary geographical line of fifty 
miles off, which would put the Postmaster Gen- 


i would prefer that the gen- | 
tleman should reserve his amendment until the ! 


ii 


|i sœ thickly settled as Pennsylvania and New York 

|| —will see the importance of making this law equal 

|: in its operation by the amendment which J pro- 
ose. 

Mr. HAMLIN. 
amendment submitted by the Senator from Penn- 
sylvania, and the amendment to that amendment 
submitted by the Senator from Fiorida, are radi- 
cally wrong; consequently, L shall vote against 
both the amendment and the amendment to the 
amendment. If the principle, however, of the 
i original amendment is adopted, it establishes, to 
|i some extent, the principle which the Senator from 
i Florida desires should prevail. For the reasons 


circle within which these papers.may be conveyed 
free of postage should be extended beyond the 
limits of any prescrived number of miles, and there 
would be greater justice perhaps in confining their 
circulation to the Congressional district than lim- 
iting it within a compass of thirty miles. But it 
f seems to me, sir, that the whole, both the original 

amendment and the amendment to the amendment, 
| are radically and entirely wrong. I suppose that 


i! that is to say, a rate as low as it can be made, and 
|; be at the same time sufficient to enable the depart» 
|i ment to sustain itself, without throwing itself per- 
{| manently upon the treasury for its support. te is 
i| so at least with me. Well, then, we are attempt- 
|| ing to effect that object, and to establish the lowest 
|| rates of postage which we may be enabled to do, 
| and at the same time permit the department to sus- 
|| tain itself, without being permanently connected in 
| any way with the treasury of the General Govern- 
|; ment. a 

|| whether we should not be very careful, very guard- 
i| ed, lest we do anything to defeat the very object 
i which we desire to accomplish; or, in other words, 
|, while we are seeking to establish a low rate of 
| postage, it becomes necessary that all matter trans- 
|; mitted through the mails should be subjected to 
li the, payment of a certain sam—a sum which shall 
ji adequately remunerate the Government for the 
|| service which it shall perform. 

iL individually*am opposed to the franking privi- 
| lege in its whole extent. Believing that the Post 
|| Oifice Department is one that should rely upon its 
j 
| 


| own revenue for its own support, it should clearly. 
require everye person, every department of the 
Government, or every individual who may receive 


|| any facilities or benefits from that department, to 
| contribute to its support. I do not believe that any 
i| branch of the Government or any class of our cii- 
|| izens should reap the benefit which our mail sys- 
i| tem affords without contributing any payment for 


i 

|i that the whole franking privilege is entirely and 
|| radically wrong. The amendment which the Sen- 
i! ator from Kentucky has proposed to offer goes far 
ii to effect that object, and, when he presents it, it 
ii Shall receive my vote. Any proposition which 
|, tends to do away with the franking privilege shall 
|, receive my support, although I consider it very 
i| doubtful whether we shall be able to accomplish 
i; that dbject. 

© But, sir, I am opposed to this amendment for 
| another reason. I have not heard from the Sen- 
| ator who offered the original amendment, nor did 
i l hear from the Senator from Florida anything 
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ty in assigning for the circulation of such papers. 


the circulation of political newspapers especially, . 


It seems to me that both the . 
which have been stated, it may be proper that the. 


i 
i 
ja low rate of postage is a desideratum with all; 
pE 


It certainly is worthy of consideration- 


what those facilities may be worth; hence L hold. 


1849. 


THE CONGRESSIONAL GLOBE. | a. 


that satisfied me why, within any prescribed lim- 


_its, newspapers should be circulated postage free. 


Up to a certain line itis proposed that newspapers 
shall go free of postage, while beyond those lim- 


its they are to be charged with full postage. Now, 


what rule of right is there by which a-citizen, re- 
Siding thirty miles from the office of publication 
shall receive his paper free of postage, and a citi- 
zen residing thirty miles and a half from the office 
should be compelled to pay full postage upon his 
paper? It seems to me, sir, that this objection is 


> of itself sufficient, aside from other réasons which 


to my mind are sufficient, to prevent the adoption 
of the amendment. The amendment which the 
Senator from Pennsylvania has offered, so far as 
its application—— 

Mr. WESTCOTT, (interposing.) If the Senator 
will permit me, I agree with him entirely as to the 
effect of the original amendment; but, unless my 


amendment to it be adopted, the proper principle | 


will not be established. 

‘Mr. HAMLIN. lt may be very true, as I have 
remarked, that the principle for which the Senator 
from Florida contends may be nearer right than 
the principle which the original amendment pro- 
poses. I think they are all wrong. I havea Ite 
experience in the matter, and as faras that experi- 
ence goes, in my region of country, it has proved 
injurious to the local papers.. | speak advisedly; 
I répeat only what I have been told by the publish- 
ers and cditors of papers themselves, when I say 
that it really serves to limit and cireumscribe their 
circulation, from: the very fact that they go free, 
within a certain number of miles, and beyond that 
not free. Their circulation beyond that limit, what- 
ever it may be, whether it be the county, or a dis- 
tance of thirty miles, or the Congressional district, 
beyond the free Jimit it serves to circumseribe the 
circulation of the papers, because those residing 
only a very short distance further than those who 
get their papers free, without any goodmeason that 
can be given, in my opinion, are compelled to pay 
postage, whilst individuals residing at a nearer 
point are not compelled to pay. Believing, as Ido, 


„that all matter that is transmitted through the mail 


“they have greater facilities for obtaining inteli- 


‘formation. 


should contribute to the support of the mail system, ; 
‘and believing that it will b 
„make those residing within a certain number. of 
‘miles, or any prescribed limit, contribute a portion | 
‘to the support of the department, Ishall vote against | 
| tirely, and that source of revenue is important. It 
i is important to the local postmasters, because gen- 
i tlemen will recollect that this postage is for their 


the amendment, and against the amendment to the 


amendment. 


Mr. CAMERON. My object in making the 


‘motion, sir, is to benefit the country newspapers. | 


I do not know whether my own judgment is right 


in regard to the proper mode to be pursued in order | 


to accomplish that object, but I have proceeded 
according to the requests that I have received from 
persons residing in my own State, who are desi- 


Yous that the class of papers to which I have alluded | 


should be permitted to circulate for a limited dis- 
‘tance free of postage. In my opinion, it is due to 


them that their requests should be complied with. | 
‘Weexpend large sums of money-for public schools, 


‘and, having done that, it is equally important that 
we should be furnished with facilities for receiving 
information upon political matters, as well as the 
current events of the day. I have no fears of dis- 
abling the post office to support, itself, for it is 
to my mind a matter of very little consequence 
whether the post office supportg itself or not, pro- 
vided the benefit. be given to the people. 


e much nearer right to į 
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It is my opinion, that before many years, the |: 
present post office system will cease to exist; that | 


its duties will be performed by private enterprise. 
J believe that individuals will, after a while, per- 
form the service cheaper and better. 


as much as possible among the people. 
should be a distinction, made between papers that 


are published in cities and those published through- | 


out the country, In the case of the city-papers, 


gence, and are enabled to have their work doneata 
cheaper rate. With regard to fixing the limit at 
thirty miles, I think it is ample for the purpose 
intended, which is to facilitate the diffusion of in- 
1 know that in some of the new States 
sometimes two or three hundred miles intervene 


between the places of newspaper publication, but į 


we cannot provide for all cases. . 
Gentlemen talk about the abuse of the franking 
privilege., I am inclined to think that there is 


more said upon the subject than is really meant. ; 


But, while i 
the system does last, I am for diffusing its benefits | 
There | 


: terday not less than one hundred letters. 


i in the debate to-day. 


Those who make so light of the cost of postage 
should be liberal enough to pay their own. 1am 
willing to serve my constituents without compen- 
sation, but if | am obliged to pay postage on all 


‘letters I receive, it would require a very consid- 


erable sum to defray the expense. I received yes- 
Do you 
expect me to pay that out of my eight dollarsa 
day? Iam convinced that my constituents do not. 
There is a great deal said about the franking priv- 
ilege,- but those who say the «most about it often 
abuse it the most. 

The privilege of circulating these papers free, as 
I have said before, has been asked for by intelli- 
gent men in my State. I think itis right to grant 
it; at all évents it can do no harm to the public 
service or to.the treasury. : 

Mr. NILES. I would call the attention of the 
Senator from. Maine to the existing law on the 
subject of postage on newspapers. By the present 
law, newspapers not exceeding seventeen hundred” 
square inches, which takes in all county news- 
papers, are required to pay one cent postage for 
any distance within thirty miles, and.a cent and a 
half beyond that limit. When the weight of the 
paper does not exceed tw ounces, it is carried at 
the uniform rate of one cent. Well, now, it will 
be seen, that within fifty miles I purpose to make 
a reduction of one-half the rate, and I think that 
is a pretty fair compromise between those who 
would have them entirely free and those who 
would adhere to the old law. My honorable friend 
from Maryland, I believe, is decidedly in favor of 
a discrimination. 

If £ had a doubt upon this subject it would be a 
reason with me for this discriminatien. Although 
itis very difficult to fix upon a principle of strict 
right and justice that shall operate equally upon 
all, still there may be some propriety iu making a 
discrimination; but, instead of giving a free circu- 
lation, 1 would bring the postage down to the lowest 
point—to the minimum charge—and reduce those 
classes of matter which are allowed to go free 
through the mails. This is not a new principle in 
the law; it was introduced, I think, in 1845. | 
was then decidedly opposed to it, and it has since 
been repealed. A distance of thirty miles will 
embrace a very large portion of the circulation of 
a country newspaper. The result will be, that 
you will lose that whole source of reyenue en- 


benefit: they receive fifty per cent. upon that de- 
scription of postage. All this we will take from 
them. Let us not suppose, then, that this opera- 
tion will be unimportant. Take Boston, for in- 
stance, where the population is dense for thirty 
miles around, and railroads running in every di- 
rection. Ifthey were permitted to send vast masses 
of those publications free of postage into the villages 
surrounding Boston, and not small villages either 
—some of them containing from thirty to forty 
thousand inhabitants—compelling the postmasters 
to overhaul them for nothing, it would be imposing 
no small burden upon them. lt would never do 
atall. Besides, after reducing the rates of postage 
generally, as we propose to do in this bill, we can 


i very ill afford to spare the amount accruing from 
| this source. > 
i thousand dollars; if you relmquish it altogether, 


{t amounts now to some seventy-five 


you may as well throw the department upon the 
treasury at once. There is one consideration which 
deserves attention as regards the postage on news- 
papers. Upon letters we have greatly reduced the 


|| postage, and we leave the privilege of carrying 


newspapers free to the enterprise of individuals. 
Not so in respect to letters; oa them we claim a 
monopoly. l think, without going further into 
this matter, that the committee have gone quite 
far enough in the way of reduction. — 

Mr. ALLEN. 1 offered a resolution yesterday 
asking some information from the Postmaster 
General and the Secretary of the Navy. And l did 
so for the purpose of using that information in the 
way of argument upon the very point that is made 
lam in favor of the omis- 
sion. I am in favor of extending to the local press 
and to the readers of the local press of the country 
this little boon, and I shall not be argued out of it 
by being told that there will be some slight defi- 
ciency in the income of the Post Office Department 
from that source if we pass this amendment. 

I wish to show, sir, how easy it would be to 


supply the whole deficieney.by putting an end to’. 
a single one of those contracts for carrying the’ 
mail between New York and Havre. E wish to 
show, sir, that we can ‘circulate the-local newspa- 
pers throughout this Union, free of charge to the 
publishers or readers, over an area of thirty miles, 
at less cost to the Government than we now pay 
for carrying the merchants’ letters from the tity of 
New York to the city of Havre. 1 will put the 
local circulation*against the external circulation. I 
will put the question of communicating with our 
Own constituents upon matters of tHe deepest mo- 
ment to them, in contrast in this Senate against 
the other system of communication, which de- 
pends upon carrying the letters of a few merchants 
between New York and Havre. 1 wish to show, 
sir, that one single mail, carried now under these 
conwacts with the ocean steamers between one 
American port and one European port, costs this 
Government more than it would to circulate all the 
local newspapers of this Union over an area of 
thirty miles or sixty miles from the places of their 
respective publication. Thatis what E wish to 
show; and, sir, J arm not to be met successfully 
with this argument of economy and retrenchment 
ina body which passes acts giving four hundred 
thousand dollars a year for carrying a single mail 
between New York and Havre. I desire to receive 
this information from the departments; for I want 
to bring into competition the interior circulation 
against the exterior circulation. I wish to test the 
question in the Senate whether it is more import- 
ant for us to communicate directly with the whole 
body of the people at the public expense, or to 
communicate as the agents of a few merchants in 
New York with the merchants of one of the cities 
upon the continentof Europe. 1 want my inform- 
ation officially from the departments, in. order to 
have this thing fully measured. 1 put the interior 
circulation against the exterior circulation. That 
is my proposition. I put the communication of. 

the Government with its own citizens in competi- ` 
tion with the communication of the Government 
with subjects residing in foreign countries. Whilst 
these acts stand, whilst this policy is sanctioned, 
it behooves us not, sir, in this body, to talk about 
the Hile expense of giving a free circulation to 
newspapers for the benefit of the great bulk of the 
people and of the public press of this country. 
And I have a word to say-—if the Senate will in- 
dulge me by the passing by of this bill until the 
answer comes in from the departments to the res- 
olution which I addressed to then—I have a word 
to say upon the political view of this subject. I, 
of course, do not speak of party politics—nothing 
of the sort—but the political view which I shall 
undertake to present to the Senate for their con- 


! sideration, if the opportunity js given me to receive 


from the department the information asked for in 
that resolution. I want to meet the argument.of 
economy, sir, in regard to carrying the mail. 
When this project was up, E opposed itat its very 
inception, and 1 did so in all sincerity, because I 
knew that if thése contracts were made we would 
not be able to bring down the postage in the in- 
terior. 

I think it will appear, when we get the reporta 
from the departments, that we are paying about - 
one million and a half of dollars per annum for the 
transmission of the mails between two or three of 
the American ports and two or three of the Euro- 
pean ports. Yes, sir, I think the amount will be 
between twelve or eighteen hundred thousand dol- 
lars per annum, while the diminution which comes 
from the interior post office establishment, as made 
by the proposition now under discussion, will be 
only a hundred or a hundred aad fifty, or at most 
two hundred thousand dollars. i desire, there- 
fore, sir, that this bill shall be passed informally 
by until we receive an answer from the Post 
Office and Navy Departments to the resolution 
which the Senate passed yesterday. I move that 
the bill be informally passed by. 

Mr. NILES. I shall certainly not press the 


| further consideration of the bill at this time, if the 


Senator desires its postponement for the purpose 
of obtaining information which has relation to any 
of the main principles of the bill. But the Senator 
has had the benefit of his argument aa itis. Ifhe 
can make his argument stronger or more specific 
by obtaining the information which he says can be 
obtained, I certainly will not refuse the Senator 
an opportunity, to procure it. he Senator has 
made a very triumphant argument. What is it? 
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He tells us that there is great abuse and extrava+ 
gance in forming contracts for carrying the mail | 
between this country and Europe, and that abuse 
is to excuse another abuse. The Senator might, 
with the same propriety, advocate a retrenchment 
in the expenditures of the navy proper, for it is 
very well known that these lines. of mail steamera 
» were never ‘established merely as a part of our 
mail system. There was another cofisideration. 
‘They were. established for defence. All, these 
lines belong to. the Navy Department. The Post- 

- master General has nothing to do with them. [| 
see no possible connection between the establish~ 
ment.of these steamers and the matter contained | 
in-this bill, except so far as foreign postage is con- 
cerned, which is provided for in the bill. F know 
of. nothing that can be obtained that will throw | 
any additional light upon this subject, or aid ys in 
the understanding of the provisions of this bill. ! 
J see no analogy between the cases to which the 
Senator has referred, so far as postage is concerned. 
Does the geneman contend that these merchanis | 

et their letters free, as itis proposed: that news- | 
papers shall be carried? Notatall. They pay a 
very onerous postage. So far as postage Js con- 
cerned, therefore, there is no privilege given to 
those who convey the mails abroad. ‘There are 
other considerations that have led the Government 
to increase its disbursements, whether wisely or 
not, in the establishment of these lines. $ 

The further consideration of the bill was then 
postponed until to-morrow. 


Qn motion, it was ordered, that when the Senate 
adjourns, it adjourn to meet on Monday next. 


MAILS TO FOREIGN COUNTRIES. i 

The VICE PRESIDENT laid Lefore the Senate |i 
the following communication from the Post Oflice 
Department: 

Post Orrice DEPARTMENT, January 19, 1849. 

Sm: In answer to the resulution of tie Serale of we 
18.b instiut, L have the honor to report that tips departiwent | 
hasin operation two contracts lor carrying the nail in steam 
packets between the portseor the United states and we ports 
of foreign countries, viz: 

Oneentered into the 4th November, 1847, with. the Ocean 
Steam Navigation Coinpany, at $200,000 per annum, for | 
once a munth’s service in each direction between New York 
and Bremen. Haven, in Germany, via Cowes or Soutianp- 
tou, Eugiand.| ‘Chis contract was originally made with Ed- 
ward Mills, for twice a month’s service at B400,000 per 
Janoun, with the privilege of running every omer Lip to 
Bavre in France, instead of Bremen Haven, at $50,000 per 
annum less compensation, and by tian transierred, with tie 
counsent of the department, to the present -outractors. ‘rhe 
monthly setvece has been Only put in operation as above 
stared at $200,000 per annum. ‘Khe information in posses- 
sion of We departmeut Will not enable st to give a more spe- 
cific statement Of the anuuafamount of foreign pestages by 
this line than is contained in my annual report to ihe Presi- 
dent of the United States, whieh is 29,082 83, 

The recent contract lor mail conveyaace to a foreign port 
or ports is that for service between Charleston and Savan-. 
nau in the United States, and Havana in the island of Cuba. 
M, ©. Mordeeai is tie contractor, at g50,000 per annum. 
The service coramenced on the 18t Uetober, 1848, under | 
an acceptance for service between Charleston and Havaua, 
at $45,000, made ist Ausuct, 1847, on condition that it jf 
should be rautied by Congress. Congress ratified. the ac- HI 
ceptiuce, and alowed $5,0 0 additional for embracing Sa- || 
Vannatintheroute. No separate returns bave been reecived | 
to enable the department to show What amount of revenue 
has been received from this route exciusively. 

Lhave the honor to ve, respectully, yourobedient servant, | 

: C. JOHNSON, Postmaster General, 

Hon. GM. DALLAS, x 

Vice. President of the United Stutes. 


The communication was read and ordered to be 
rinted. A 

The VICE PRESIDENT also presented a re- 
port from the Secretary of the Treasury, made in | 
compliance with the resolution of the Senate of | 
the 12th instant, calling for a designation of the 
depositaries under the act of August 4, 1846; which 
was read and ordered to be printed, 

On motion of Mr. ATCHISON, the Senate pro- | 
ceeded to the consideration of Executive business; | 
and, after some time spent therein, the doors were 
reopened, and 

The Senate adjourned. 


HOUSE OF. REPRESENTATIVES.. 
Fraipay, January 19, 1849. 

TheJourhal of yesterday was read and approved. || 

On motion of Mr. DIXON, (by leave,) 


Resolved, ‘That the Committee on Commerce be instructed 
to inquire what legislation is necessary to prevent the trane- 
portation of gold distovered within the territory of the United 
States in California to foreign countries, and to secyre the | 
ebinage of the same at the mints of the United States, and | 
hat'they report by bill or otherwise. i 


t 


| 
i 
ti 
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} 


i 
} 


t 


| by the gendeman from Virginia, that the bill pro- 


| Should be taken up and disposed of at an early 


| ticable to adopt the motion of the gentleman trom 


Mr. SMITH, of Illinois, .( by leave,) presented 
resolutions-of the Legislature of the State of illi- 
nois, in relation ta. the-improvement of the Des 
Moines rapids in the Mississippi river; which was 
referred to. the Committee*on Cofumerce, and or- į 
dered to be printed. i 

Mr. CROWELL (by leave) presented the me- 
-morial of George Hurlbut, Charles Hickox, and 
others, merchants and ship-owners of Cleveland, 
Onio, praying an appropriation for a light-ship and 
buoys for the entrance of Niagara river. . 

w Mr. CROWELL moved that the memorial be 
read; which motion was ‘disagreed to. ; 

On motion of Mr. CROWELL, the memorial. | 
was reférred to the Committee on Commerce. 


On motion of Mr. MURPHY, (by leave,) 

Resolved, That it be referred to the Committee on the 
Library to inquire iuto the expediency of purchasing tie 
diaries and other private papers of General Washington. 

Mr. HILLIARD (by leave) presented a petition 
from citizens of Montgomery, Alabama, asking a 
reduction in the rates of postage; which was re- 
ferred to the Committee on the Post Office and 
Post Roads. 


+ RATES OF POSTAGE. 

Mr. GOGGIN rose. and said, he had risen to 
make another appeal to the House to take up the 
postage bill. He was aware that this was a day 
set apart for the consideration of private bills; but 
as so little progress had been, or was likely to 
be made, with that class of business, he did hope 
the House would proceed at once with the bill he 
had referred to, as one in which not only private 
individuals were interested, but one in which, he 
might safely say, the public—the people every- 


and the gentleman’s 
by general consent. 

Mr. TAYLOR inquired, if it was in. order to 
move to proceed to the consideration of business 
on the Speaker’s table? 

The SPEAKER explained what the course of 
business was. : 

Mr. GOGGIN said that he did not understand. 
that any objection had been made to his motion, 

Mr. ROCK WELL said that the post office bill 
was, he understood, a special order after the bill to 
establish a board for the settlement of private claims 
should have been disposed of. But the business 
having priority to-day was, he understood, the bill 
for the relief of the heirs of Antonio Pacheco, 
i He hoped that the debate on that bill would soon 
close. Debate had already been closed on the 
other bill; and the bill. of the géntleman from Vir- 
ginia [Mr. Gogeim] would be taken up in its reg- 
ular order. He (Mr, R.) objected to taking up 
the bill out of the regular order. 

So the motion of Mr. Gogain was not enter- 
tained. i 
COMPENSATION FOR A SLAVE. 


The House then resumed the consideration of 
the motion to reconsider the vote by which the biti 
for the relief of the legal representatives of Antonio 
Pacheco had been rejected. 


Mr. TOOMBS addressed the House in an argu- 
ment almost exclusively legal, in which he mamn- 
tained the right of the pariy to the compensation 
claimed. [A report of Mr. T.’s speech will be 
| published in the Appendix.] ; 

Mr. DUER asked leave to make a suggestion 
with reference to the point Mr. Toomss was then 


motion could only be made. 


where—felt perhaps a deeper interest than in any 
other subject which at this time was before this 
or the other branch of the Legislature. He daily 
received many letters in regara to this bill; and not 
an hour elapsed in the House without some in- 
quiry when the bill would come up. He therefore 
hoped he should be excused for pressing a motion 
he should submit to go into Commitee of the 
Whole on the state of the Union to take up this 
bill. 

Mr. HILLIARD said, that in that connection he 
would ask leave to present a petition. 

Mr. GOGGIN asked if he had not the floor for 
his motion? ; ; 

The SPEAKER said he did fot understand the 
gentleman to have made any motion. 

Mr. GOGGIN said he had made the motion to 
go into committee on the postage bill, 

The SPEAKER said unanimous consent would 
be required, 

Objection was made. 

Mr. HILLIARD said he only desired to present 


| 


a petition, and he would then renew the motion of !! 


the gentleman from Virginia, (Mr. Goan.) A 
more respectful petition, he said, had never been 
presented to a putlic body. lt was a petition ask- 
ing a reduction of the rates of postage. The sub- 
ject was one of very great interest, and he entirely 
concurred in the wish which had been expressed 


f 
i 


viding ior the reduction of the rates of postage 


day. If ever public sentiment had been clearly 
and powerfully expressed in favor of any change, 
it had been expressed in favor of a change of ihe 
law regulating the rates of postage. 

The SPEAKER interposed, and said that the 
gentleman could only proceed by unanimous con- 
sent. 

Mr. HILLIARD moved that the petition be 
referred to the Committee on the Post Office and 
Post Roads. Ordered accordingly. 

Mr. ROCKWELL, of Connecticut, called for 
the regular order of business. à 

The SPEAKIZR said the business first in order 
was the motion to reconsider the vote by which 
the bill for the relief of the heirs of Antonio Pa- 
checo had been rejected. 

Mr. GOGGIN referred to his motion. 

The SPEAKER said objection had been made 
to it, and as no motion could be made to-day to 
suspend the rules, the objection of a member was 
equivalent to a rejection of the motion. 

Mr. ROCKWELL again called for the orders 
of the day. It was, he suggested, entirely imprac- 


Virginia, [Mr. Goceiy.] There were half a dozen 


arguing, and, permission being granted— 

Mr. DUER. said, that whatever ditticulty he had 
at.any time had in his own mind, had grown out of 
this contract of bailment or hiring, He agreed with 
the gentleman from Georgia so far as he had yet 
gone, on the point he was now discussing; and. it 
was with reference to the question to which he 
was coming, as to the effect of the hiring, that he 
desired to make some suggestions. 

Mr. D. said, he did not conceive the case to 
turn at all upon the question which had been so 
much discussed here as to property in slaves. He 
did not doubt that, in the general sense of the words,’ 
slavery was property. Slaves were property in 
persons. A slave was a person who was the prop- 
erty of another. To say, then, that slaves are not 
property, is to say they are not slaves. The prop- 
osiuon involves acontradiction. “The idea of prop- 
erty enters into the very definition of a slave, 

Now, what he (Mr. D.) held on this question 


| was, that the Consutution of the United States 


| had not extended, had not nationalized in any de- 
gree the institution of slavery, and thatat the same 
ume it had not in any respect weakened or im- 
| paired its local force, it had left it just as it found 
1t—a_local institution, valid in the States, but of 
no eXtra territorial force. 

Mr. D. said that in this opinion of his there was 
nothing novel or peculiar. Jt was an opinion nearly » 
universal in the northern States. And when gen- 
temen said slaves were not property, the position, 
he thought, must be taken with the qualification 
that they were not property otherwise or to any 
greater extent than the local law made them so; 
for (Mr. D. said) he did not think there was a 
gentleman in the House who denied that slaves 
į Were property within the slaveholding States. 

But (Mr. D, said) he could not see how the doe- 
trine to which he referred: could have any bearing 
on this case; because here a slave was taken in 
; aslaveholding State, where consequently the local 
law applied to and determined his condition. But 
the ditticulty of the case grew out*of this: that 
while by the local law a slave was property, he 
was a person too; and the quesuon was, under 
| these circumstances what law should apply? When 
j Government took property fora publicuse it made 
; compensation to the owner; but when the Govern- 
| ment took a person for public use, no such com- 
pensation was made. 

Mr. D. said that he took on this branch of the 
case the facts and the argument of the géntleman 
| from South Carolina, [Mr. Burt,] who had reported 
the bill, He desired no escape from them. And 
for the sake of the argument, therefore, he would 
admit that General Jesup had, by authority of law 
and for the public good, taken this slave and sent 


other orders having precedence of the postage bill, 


him into the Indian country, thereby wholly de- 
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priving his owner of his use. And if this were so, 
Mr. D. thought it was correct to say, that he was 
~ technically taken for a public use; and that it made 
no difference whether the Government actually 
used, or whether it hung or banished him. 

The question, then, was, whether a slave taken 
“*for a public use should be paid for? He would 
treat the interest which a master had in the labor 
of his slave precisely as he would treat an interest. 
in the labor of a freeman. If an apprentice were 
taken from his master, impressed into the public 
service, and. killed in batue; or if he were hung, 
imprisoned, or banished for crime, no compensa- 
tion was made. So, by the laws of many Siates, 
parents are bound to support their children; chil- 
dren their indigent parents. Here is a legal interest 
in the labor of these persons; but claims for com- 
:¿ pensation in such cases had never been heard of. 

-© So far, (Mr. D. said,) if he had rightly under- 
* stood him, he did not differ with the gentleman 

fiom Georgia, (Mr. Toomss.] And now he came 

to the question, upon which he desired to make 
some suggestions—— 

Mr, TOOMBS here interposed, and said he had 
but little time remaining, and must resume the 
floor. f 

After Mr. T. had concluded— 

Mr. DUER said he should much like to address 
the, House on several of the questions involved, or 
supposed to be involved, in this case. But he be- 

` lieved it‘to be the general desire that the discussión 
should not longer continue, and if that were so, 
he would not interfere with that, desire. He had, 


vious question; but before he did so, as he had 
been interrupted in some suggestions he was ma- 
king, he would ask the indulgence of the House 
for a few moments. i 

lt was contended, that by the contract of hiring, 
the Government was bound to restore this negro 
to his master. Now, if he could think that such 
was the contract made by the Government, with- 
`v out any exception or reservation whatever, then 

he could not, on that branch of the case, deny the 

validity of the claim, But it seemed to him that 
' there was this fallacy in the argument, that it sup- 


posed that the Government, by hiring this negro, | 


surrendered the right which it possessed to take 
him for a public use—as to hang or banish him fer 
crime. ‘ihe argument, by the distinction it seeks 
to make, admits sych right; and it such right ex- 
isted, it would continue, notwithstanding the hiring, 
‘unless expressly relinquished. The case of an in- 
dividual was not analogous, because an individual 
possessed no such right. But, to make the case 


of an individual analogous, let us suppose that | 


an individual hiring a slave has a contingent inter- 
est in him which is to become absolute on the hap- 
pening of some event, and that while the hiring 
continues such event happens: would the bailee 
thereby become divested of his interest and bound 
to restore the slave to the bailor as his (the bailor’s) 
property? Clearly not, unless when he hired the 
slave he expressly relinquished hjs interest in him. 
So here, the Government, when it hired this slave, 


had the right, upon a certain event, to take him for | 


theirown use; and that right not having been sur- 
rendered, continued to exist. 

Another technical answer might be given to this 
technical argument. The argument admits the gen- 
eral right to hang or bansh the negro, but insists 
upon the obligation to dbliver him to his master. 
Suppose him, then, delivered, and the contract at 
an end: Government then have the right to take 
him—the contract no longer stands in the way. 
What, then, has Pacheco lost? Not his negro, 
but his momentary possession. It is a mere legal 
damage, and no actual loss whatever. 

Mr, D. wished to be understood that in assum- 
ing that the act of General Jesup was authorized 
by Jaw, and binding upon the Government, he did 
not mean to be understood as expressing his indi- 


vidual opinion; but he took in this respect the | 


argument of the gentleman from South Carolina, 
without disputing it. And his single object had 
been, not to enter into any general argument, but 
simply to show that the fact of hiring was an im- 
material one, which did notat all affect the merits 
of the case. 

Mr. D. then moved the previous question. 

Mr. MURPHY asked him to withdraw it. 

Mr. DUER declined. 

The question-was then taken on the demand for 
the previous question, and there was a second. 


therefore, risen for the purpose of moving the pre- | 


Mr. HARALSON inquired if it would now be 
in order to move that there bea call of the House? 


The SPEAKER said he thought not, afier the 
previous question had been seconded? 

Mr. HARALSON suggested that the demand 
had not as yet been seconded. 

The SPEAKER explained, and stated that a 
call of the House would not now be in order. 

The main question was then ordered.to be taken; 


which main question was on the motion to recon- 


sider. 

After an inquiry from the Chair, by Mr. HiL- 
LIARD, as to the state of the question— 

Mr. DICKEY asked the yeas and nays on the 
main question, which were ordered. 

Mr. WENTWORTH moved that the bill be 
laid on the table. : 

The SPEAKER said the motion was not in 


order; the bill having been rejected, was not be- |; 


fore the House. 

Mr. WENT WORTH said he would, then, if in 
order, move that the motion to reconsider be laid 
upon the table. 

The SPEAKER said that motion was in order. 

And the question was taken, and decided in the 
negative. 


So the motion to reconsider was not laid on the | 


table. 

The question then recurred and was takén on 
the motion to reconsider the vote by which thebill 
had been rejected, and was decided in the aifirm- 
ative—yeas 98, nays 92—as follows: 

YEAS—Messrs. Adams, Atkinson, Barringer, Barrow, 
Beale, Bedinger, Birdsall, Bocock, Botts, Buwhn, boyd, 
Boyden, Brady, Bridges, Brodbead, Wiliam G. Brown, 


Charles Brown, Albert G. Brown, Buckner, Burt, Cabell, į 


Chapman, Clapp, Franklin Ciark, Beverly L. Clarke, Cling- 
man, Howell Uobb, Wilhamson R. W. Cobb, Cocke, Cris- 
field, Crozier, Cummins, Daniel, Douseil, Garnett Duncan, 
Dumi, Featherston, Flournoy, Freuch, Fulton, Gaines, Gog- 
gin, Green, Willard P. Hah, Hammons, Haralson, Harris, 
Hiil, Hilliard, Isaac E. Holmes, Gvoige S. Houston, Joha 
W. Houston, Inge, Charles J. Lagersoil, Andrew Johnson, 
George W. Jones, Jolin W. Jones, Kaufman, Thomas Buder 
King, Lu Sère, Ligon, Luwpkin, Lynde, Maclay, Mevler- 
naua, MeDowell, McKay, Mebane, Job Munu, Meade, 
Morehead, Morse, Murphy, Nicoil, Outlaw; Pendicton, Pey- 
ton, Phelps, Pilsbury, Preston, dachurdsou, Richey, Shep- 
perd, Stauton, Stephens, Nidhuadge, Taylor, Thomas, Jacob 
‘Thompson, Richard W. Thompson, Jobu B. thompson, 
Robert A. Thompson, Tompkins, Toombs, Venable, Wick, 
Walliams, and Woodward—9s. 

NAYS—Messrs. Abbott, Ashmun, Belcher, Bingham, 


Blackmar, Blanchard, Canby, Cauicart, Cotlamer, Collins, | 


Conger, Cranston, Croweit, Daring, Dickey, LieKiuson 
Dixon, Eekert, Edwards, Embree, Nathan Evans, Faran, 
Farrelly, Fisher, Freediey,’ Fries, Giddings, Gott, Greeley, 
Grimmel, Nathan K. Hali, James G. Hainpton, Moses 
Hampton, Healey, Renry, Habbard, Hudson, Hunt, irviu, 
Jenkins, James H. Johnson, Kellogg, Kennon, Lahm, Wil- 
liam T. Lawrence, Sidney Lawrence, Lincoln, Lord, Me- 


Clelland, Meilvaine, Horace Maun, viarsb, Marvin, Miller, | 


Morris, Mullin, Nelson, Nes, Newell, Paifrey, Peastee, 
Peck, Petriu, Pettit, Polock, Putian, Reynolds, Robinson, 
Rockhill, Julius Rockweil, Jonn A. Rockwell, Koot, Rum- 
sey, St. Jonn, Sawyer, Scuenck, Sherrill, Smart, Caich B. 
Smith, Truman Smith, Starkweather, Cuarles B. Stuart, 


Strohin, Thurston, Tuck, ‘furner, Vinton, Warren, Went- | 


worth, White, Witmot, aud Wilson—S2. 

So the vote was reconsidered. 

The bill was thus again before the House; and 
the question being “Shall this bill pass?” — 

Mr. CABELL moved the previous question. 

Mr. RUMSEY moved that there be a cull of the 
House. 

Buc the motion was rejected. 

The demand for the previous question was then 
seconded. 

And the main question was ordered to be taken. 

Mr. DICKEY asked the yeas and nays thereon, 
which were ordered. : 

And the main question, ‘ Shall this bill pass?” 
was then taken, and deciced in the aifirmauve— 


: yeas 101, nays 95—as follows: 
YEAS—Mesirs. Adams, Atkinson, Barringer, Barrow, | 


Beale, Bedinger, Birdsall, Bocock, Botts, Bowlin, Boyd, 
Boyden, Brady, Bridges, Brodbead, William G. Brown, 
Charles Brown, Aibert G. Brown, Buckner, Burt, Cabeil, 
Chapman, Clapp, Franklin Clark, TieVerly L. Clarke, Cling- 
man, Howell Cobh, Williamson R. W. Cobb, Cocke, Uris- 
field, Crozier, Cuminins, Daniel, Donnell, Garnett Dancan, 
Dunn, Featherston, Fiournoy, French, Fulton, Gaines, 
Gogyin, Green, Willard P. Hall, H 
ris, Hih, Hilliard, isaac E. Holmes, Georg 
W. Houston, Inge, Charles J. Ingersoll, Andrew Jobson, 
George W. Jones, John W. Jones, Kautinan, Thomas Butler 
King, La Sére, Levin, Ligon, Lumpkin, Lynde, Maclay, 
McCternand, McDowell, McKay, Mebane, Job Mann, 
Meade, Morehead, Morse, Murphy, Nicoll, Qulaw, Pendie- 
ton, Peyton, Phelps, Pilsbury, Preston, Rhett, Richardson, 
Richey, Shepperd, Stanton, Stephens, Tallmadge, Taylor, 
Thomas, James Thompson, Jacob Thompson, Kichard Ww. 
Thompson, Joba B. Thompson, Robert A. Thompson, 
Tompkins, Toombs, Venable, Wick, Wiliams, and Wood- 
ward—I0}. > 

NAYS—Messrs. Abbott, Ashmun, Belcher, Bingham, 


Blackmar, Blanchard; Canby, Cathcart, Collamer, Collins, 
Conger; Cranston, Crowell, Darlitigs Dickey, Dickinson, 
Dixon, Duer, Eckert, Edwards, Embree, Nathan Evans; 
Faran, Farrelly, Fisher, Freedley, Fries, Giddings, Gött, 
Greeley, Gregory, Nathan K. Hall, James G. Hampton, 
Moses Hampton, Henley, Henry, Hubbard, Hudson, Hunt, 


| Irvin, Jenkins, James H. Johnson, Kellogg, Kennon, Daniel 


P. King, Labin, William T. Lawrence, Sidney Lawrence;:, 
Lincoln, Lord, McClelland, McIlvaine, Horace Mann, 

Marsh, Marvin, Miller, Morris, Mullin, Nelson, Nes, New-, 
ell, Palfrey, Peaslee, Peck, Petrie, Pettit, Pollock, Putnam, 

Reynolds, Robinson, Roekhitl, Julius Rockwell, Jolin A. 

Rockwell,” Root, Rumsey, St. John, Sawyer, Schenck, 

Sherrill, Smart, Caleb By Smith, Robert Smith, Truman 

Smith, Starkweather, Charles E. Stuart, Strom, Thurston, 

Tuck, Turner, Vinton, Warren, Wentworth, White, Wil- 

mot, and Wilson —95. 7 i 


So the bill was passed. 


The joint resolution (H. R.) for the relief of 
Samuel T. Anderson was taken up, read three 
times, and passed. gog ; 


STATE OF ALABAMA. 


Mr. COBB, of Alabama, said he believed’ that 
there was no question now before the House. If 
not, he desired himself to bring a matter before it. 
He held in his hand a resolution which he desired 
to-offer, which he was satisfied s F 

[Cries of ‘* Read the resolution. ”] K 

Mr. COBB said the resolution provided that th 
Committee of the Whole on the state of the Union 


be discharged from the consideration of the bill 


authorizing the payment of interest upon the ad- 
vances made by the State, of Alabama for the use 


of the Government of the United States, in the 
į Suppression of Creek Indian hostilities, and that 


the bill be now taken up and disposed of. 
Objection was made. 
Mr. COBB asked the unanimous consent of the 
House to make a remark. Objected to. 


COMPENSATION FOR A SLAVE. 


Mr. CLEINGMAN moved a reconsideration of 
the vote by which the bill for the relief of the 
legal representatives of Antonio Pacheco had been 
pansel; And he moved to lay that motion on the 
table, Y i 

The SPEAKER said that it had heretofore been 
decided that when a vote had been once reconsid- 
ered, no other motion to reconsider could be made. 

Mr. ROCKW ELL, of Connecticut, moved that 


| the House resolve itself into Committee of ‘the 


Whole on the state of the Union. 
The motion was waived for the present, at the 


| suggestion of 


"lhe SPEAKER, who laid before the House the 
following communications, viz: 

1. A fetter trom the Postmaster General, trans- 
mitting, in compliance with the second section of 
the act of Congress changing the organization of 
the Post Office Department, approved July 2, 1836, 
specific estimates of the sums of money expected 
to be required for the service of that department 
during the fiscal year commencing July 1, 1849; 
which was referred to the Committee of Ways 


| and Means, and ordered to be printed. 


H. A letter from the Secretary of War, trans- 
mitting, in conformity to the acts of Congress of 


| April 20th, 1818, and August 26th, 1842, and the 
| resolution of the House of the 13th January, 1846, 
: a list of the names of the clerks and other persons 


employed in all the branches of the War Depart- 
meni, other than officers of the army, during the 
year 1848; which was laid upon the table, and 
ordered to be printed. 

Bills from the Senate were taken up, read twice, 
and referred, as follows, viz: 

An act for the relief of Cadwalader Wallace: re- 
ferred to the Committee on Publie Lands. 

An act for the relief of Bryan Callaghan. 


BOARD TO SETTLE PRIVATE CLAIMS, 


Mr. ROCKWELL, of Connecticut, renewed his 
motion; — : 

Which having been agreed to, the House re- 
solved itself into Committee of the Whole on the 


! state of the Union, (Mr. Burr, of South Carolina, 
ammons, Haralson, Har- |! 
urge S. Houston, Johu | 


in the chair.) 

Mr. ROCKWELL moved that the House pro-s 
ceed to the consideration of the special order, being 
(he said) the bill to provide for the settlement of 
claims against the United States. 

Mr. COBB, of Georgia, rose to a point of order, 
He desired that the resolution of the House by 


The CHAIRMAN. Will the gentleman state 
what his point of order is? i 
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Mr. COBB said it was this: that the appropria-.| 
tion bills having. been made the special order, and 
having the preference over all other special orders, 
it was not in the power of the*Committee of the 
Whole on the state of the Union to pass them by 
and take up any other special business. 

Mr. ROCKWELL said that, under the resolu- 
tion by which the appropriation bills had been 
iade the special order, 
been. expressly excepted. The resolution which 
had made'the bill to provide for the establishment 
ofa board to settle private claims the special order, 
did not except Fridays and Saturdays. 

Mr. COBB was understood to say that he had | 
never seen the rule, nor heard it read, although he 
had been informed that such a rule had been adopt- 
ed giving preference to the appropriation bills over 
all special orders. š 

Mr. VINTON said that the rule which had been ; 
adopted at the commencement of thé present ses- 
sion was a resolution offered by himself providing | 
that no special order should have priority over the 
appropriation bills; the effect of which was, that it | 
was in the power of the Committee of the Whole 
on the state of the Union to take up the appropria- 

-tion bills instead of a special order. 

Mr. COBB. Did not the House make the ap- 
propriation bills the special order of the day? 

Mr. VINTON said, yes, Fridays and- Saturdays 
excepted. : ; 

Mr. COBB said, the object he had in view was 
this: The committee had been urged on to the ap- 
propriation bills, even to the exclusion of debate, in 
order that those bills might be passed upon in this 
and the other branch of the Capitol. He trusted | 
that the House would now go on with these bills, | 
ana not lay them aside to take up this or any other | 

ill, 

Mr. ROCKWELL said that the fact was as the 
gentleman from Ohio (Mr. Visto] had stated, 
that in the resolution making the appropriation 
bills the special orders, Fridays and” Saturdays 
were excepted. 

Mr. COBB said he would not insist upon the 
point of order, but he would ask that a vote be 
taken on the motion of the gentleman from Con- 
necticut, (Mr. RocrweLL,] to take up the bill to 
provide for the settlement of claims against the 

nited States. He (Mr. C.).hoped that the com- 


| 


mittee would proceed to the consideration of the į 


ublic business of the country. 


Fridays and Saturdays had | 


existed for the adjudication of claims of this char- 
acter. š 

It was objec 
their table was not one th 
| these evils. It might beso. All he asked of the 
| House was, if the bill was not the one best suited 
for the purpose, that they would alter or amend it, 
or adopt a new system which might be deemed 
best.as a substitute for the one which now existed. 
| He must say, that the investigation which had 
| been had in relation to this matter, and the discus- 
i sion in relation to it, had satisfied him that its main 
| prineiples were correct, and that it was the only 
bill which could now, or which perhaps ought to 
relation to this vexed question of 
private claims. It was not a new proposition. Lt 
had occupied the attention of Congress for a great 
many years; it had had shed upon it the lights of 
the experience and wisdom of many committees; it 
had been discussed in this House and in the 


ted, however, that ‘the. bill. now on 
e best suited to remedy 


| pass Congress in 


t . $ n 
perhaps as much of the learning and experience of 


Congress as had ever beeu conferred upon any 
question here. 7 

| With regard to the objections which had been 
made to the, bill, he should advert to them, and 
then to some of the propositions which had been 
| made as substitutes for if, in their order. 

| Jt Had:been objected by a number of gentlemen 
| —by the gentleman from New York {Mr. Mut- 


I 
5 
t 
i 
$ 


| pry j|—that this bill was permanent in’its character, 
establish was permanent. For his own part, he 
very much regretted that it was not in the power 
of Congress to make a tribunal of this character 


tonal power to make it permanent, 
sons: First, Congress could at any moment repeal 
| the law which might now be passed, when they 
thought the system was not working as well as 
was anticipated, and of course the board of com- 
missioners wouid fall to the ground, and cease to 
act, and the claims would again be brought before 
Congress, as they were now, or a new system 
might be adopted for their adjudication, Again, it 
would be within the power of the President (and 
they could not deprive him of that power) to re- 
move the commissioners from office. He should 


The‘ CHAIRMAN said he presumed the gentle- 
man was entitled-to a vote on this point. , 

_ Mr. ROCK WELL asked for tellers on his mo- 
tion, and Mr. RocxweLL and Mr. PoLLóck were 
appointed. 

The question was then taken, and decided in the 
affirmative—ayes 70, noes 47. 


So the committee proceeded to the consideration || 


of the bill to provide for the settlement of private 
claims against the Government of the United States. | 

Mr. ROCK WELL, of Connecticut, availed him- | 
self of the privilege allowed to the chairman of the 
committee reporting the bill, and addressed the | 
committee in Its support, 

_He said he was desirous of presenting some con- 
siderations to the committee in relation to the bill 
which bad so long been before them. It was 
agreed on all hands, by every gentleman who had 
spoken, that the evils of the present system for 
the adjudication of claims against the Government | 
were of a most serious character; that here was a | 
tribunal of some two hundred and thirty judges 
to pass apon claims, many of them of a strictly | 
legal or equitable character, and that they were” 
decided by the majority of the judges without any | 
examination of the testimony, without any knowl- 
edge in relation to the law or the precedents appli- 
cable to the particular cases; that one rule applied 
when claims were brought by the Government 
against an individual, and anotherapplied when that 

. individual came to ask justice from Congress; that ` 
when the Government had claims against an indi- 
vidual, summary process was often issued to en- | 
force those claims, while, on the other hand, so 
far from sammary justice being done when claims 
were brought by individuals against the Govern- 
ment, it was often the case, even when. they had 
been favorably reported on by committee’ after 
committee, and passed. by one House, that they 
remained here fifteen, twenty, or twenty-five years 
without receiving the final action of Congress. It 
was agreed -on_all- hands that there could not pos- 
sibly be a worse tribunal than that whieh. now 


z 


power of making these officers permanent during 
good behavior, or for a considerable number of 
years; but it was well known that they had .no 
such power, and that an act of Congress, under- 
taking to limit the power of the President to re- 
move these commissioners, would be perfectly nu- 
gatory. He need not refer gentlemen to what was 
well known to be the ‘settied principle upon this 
subject, adopted at the very first session of Con- 
gress, to wit, that the President had the implied 
power of removing from office all officers appointed 
by him, unless there were some limitation of that 
power in the Constitution, as it was well known 
there was, in reference to particular officers. But 
in reference to this point he wouid state, that the 


verbatim et literatim, with regard to the appoint 


the Executive departments. 
provision as had been made in every bill which 
had ever been brought before Congress for ‘the 
establishment of a board of commissioners to 
settle private claims. It was an objection which 
struck him as clearly unfounded, because it wa 
not possible for them to give permanency to this 
board. 

With regard to the suggestion which had 
been made by gentlemen, of the propricty of a 
limitation of the time during which these individ- 
uals should hold their office, he had no objections 


saw fit; because, although the President would 
have the power to remove these officers, the fact 
that they were appointed. for a limited time might 
be some check upon his‘exercise of that power. 
There were somè other points of objeciion: one 
related to a mere question of convenience; and it 
was contended that the petitions in relation to these 


Sen- ! 
ate, and there had been brought to bear upon it | 


| un} and the gentleman from Nlinois (Mr. Fick- | 


or rather that the tribunal which it proposed to | 


more permanent than it could now be made. lt: 
was impracticable; Congress had not the constitu- 
for two rea- i 


rejoice if it were possible for them to exercise the | 


bill provided that they should be appointed with- |} 
out limitation, and that that was the provision, į 


ment of the Comptrollers, Auditors, and the vari- | 
ous officers at the head of the different bureaus in | 
It was also the same | 


to adopting them—none whatever—if the House | 


for whose opinions he had the highest respect—b 

the gentleman from Virginia, (Mr. Meape,] by 
two gentlemen from New York, [ Messrs, Motus 
and Duer,} and by the gentleman from Illinois 
[Mr Ficziin.] It was really a matter of very litle 
importance, he apprehended, whether the petitiong 
were presented directly to the board or first to 
Congress. The reason for the provision of thé bill, 
that they should first be referred to Congress, was, 
that there would be some petitions brought to 
Congress after the passage of the -bill, and it wag 
deemed necessary to have some general provision 
which would place these petitions in the posses- 
sion of. the board, and that at once. Ht would not 
involve any trouble, or expense, or delay, to the 
claimant; all that he would have to do would be, 

either in or out of the session of Congress, to file ~ 
| his petition with the Clerk of the House or the 
Secretary of the Senate, and it would be immedi- 
ately passed over to the board. 


But not only would petitions be presented to 
Congress, if this bill were passed, which would 
require some provision of this sort, but there were 
many cases in which the papers were now on file, 
in one House or the other, and it would require 
some provision to take them out of the possesion 
of the Secretary of the Senate or the Clerk of the 
House, and refer them to this board of commis- 
sioners. For this. reason, and because thereby ` 
there would be a double check in regard to the loss 
of papers, it was deemed desirable by the tommit- 
tee that they should first be presented to the Clerk 
of the House or the Secretary of the Senate, by 
whom minutes would be taken, and the papers 
then be referred to the board; and after the board 
had acted upon them, they would all be returned, 
and be in possession of one or the other House of 
Congress. He was satisfied, and the committee 
in considering that very question were satisfied, 
that this was the most advisable course. j 

It had been suggested by gentlemen that there 
should be a solicitor appointed for the especial 
| purpose. If the House thought it best, he had no 
objections to its being done. But before making 
it the duty ‘of the Solicitor of the Treasury to de- 
fend the rights of the Government in the cases of 
these claims, that officer had been applied to, and 
| he had said he would be able to discharge this duty 


y the committees, an inquiry was never made 
with reference to one-half of them, whether the 
committee had made a mistake, but the adverse 
reports were almost uniformly concurred in, and 
the subject was Idid on the tabie. 

It was objected, again, that the bill did not pro- 
vide, in case where adverse reports had been made 
by the board, and those reports were cancurred in 
by Congress, that the claims should not again go 
before the board, In these cases it was impossible 
| to prevent petitions, in some instances, again being 
` brought before Congress; but every one knew, 
i when there had been a 


F 
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in taw and equity why.a new hearing should be 


The act of 1816 had 
been referred to, under which a commissioner had 
been appointed for the adjudication of a certain 
class of claims arising out of the last war with 
Great Britain. By its terms, the operation of that 


act had been limited to two years, and it was i| 


provided that only those who presented their 
claims within two years could have them allowed. 
The commissioner had been authorized to deter- 
mine finaliy upon the claims thus presented, and 
the Secretary of the Treasury was directed to 
poy, out of the treasury the amounts so awarded 

y him, President Madison, at the succeeding 
session of Congress, referring to some abuses 
which had occurred in the exercise of the power of 


the commissioner, had sent in a communication to | 


Congress recommending a modification of the law; 


and the law was not repealed, (as had been said | 


by gentlemen,) and it never had been repealed, 
but it had been modified at the succeeding session 
of Congress, so as to give to the commissioner 
final jurisdiction in cases not exceeding two hun- 
dred dollars; and to the commissioner, together 


with the Secretary of the Treasury, final jurisdic- | 
So far from the law having | 


tion in all other cases. 
been repealed, it had been continued from time to 


time by the successive acts of 1818, ’24, and ’37, | 


and of the last session of Congress. So that it 
_ existed at this moment, and, until the 4th March 
next, the right on the part of these claimants would 


continue to go-to the Third Auditor, who had’ 
been appointed expressly for that purpose and : 
with an extra compensation for it, and have those , 


. claims adjudicated which had arisen during the 
war with Great Britain. Congress, therefore, had 


not found it practicable to make a limitation of | 


this sort; and the act of 1816, with some modifica- 
tions, had been-continued from time to time until 
now. 

But the limitation would be unjust. 


been acted adversely upon at all. It would be say- 


ing, Because we have done you injustice for years, | 
because we have not before acted upon your claim | 


and satisfied your just demands, therefore we will 
forever cut you off from bringing it before us an 
more. 


cery. Now, he could see no reason why private 


claims of every character which now came before | though not, in his opinion, with conclusive force, |; 


Congress, should not be considered by this board 
and reported by them to Congress. , There might 
be very good reasons why the board should not pass 
them; but there was no reason, he apprehended, 
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It would į; 
cut off the claims of individuals who had been ; 
knocking at the doors of Congress for the last : 
twenty-five years, and whose ciaims had never; 


| 
f by direction of his superior officer, did an act eon- 
‘trary to the law. Questions of this character had 
|} frequently arisen in reference to the slave trade, 
|i the embargo, the revenue laws; and Congress 
i| had almost always sustained claims arising out of 
it such circumstances. The House had had before 
i! them a claim of this kind at thé last session of 
Congress—that of a deputy postmaster who, un- 
ii der the directions of the iver ie) from 
| time to time given, had gone on WWepair a post 
i been done without any legal authority. Mere 
could not go before the board; yet who could say 
that it was not strictly just? He had spoken of 
|| cases of this character which occurred under the 
ii revenue Jaws; they were so numerous that a pro- 
i} vision had been made by law giving the Secretary 
| 


i| of the Treasury the power to refund moneys which 
|! officers of the customs might have been obliged to 
charge of their duties. ° 
| 

j argument the other day that the orders given by 
the President for the collection of duties in Mexico 
were unconstitutional, had suggested that suits 
might be brought, by persons who had thus been 
| obliged to pay duties, against the President or his 
subordinate officers who had collected them. Sup- 
|! pose such a suit was brought against a quarter- 


who had paid it over for the benefit of the Govern- 
ment, and that damages were recovered from him: 
here would be a case in which the officer would 


i who would say that he should not be indemnified 
| by the Government? He referred to various other 
i classes of claims, strictly just and morally binding 
| upon the Government, and whieh Congress had 
repeatedly allowed, which were, nevertheless, not 


ithe practice of the Government with. regard to 
! prizes awarded for captures in war; the law pro- 
| viding that when an enemy’s vessel was captured 
| by our citizens, they should be allowed a certain 
| 


| amount of prize-money; but the almost uniform 


who, by their gallantry and bravery, had de- 
i stroyed, burnt, or sunk the cnemy’s vessels 
i Here was no legal claim for prizes, yet they ha 
almost invariably been allowed. 

He had enumerated these cases to show, that if 
the principle which gentlemen advocated were 
adopted, that no claims should be referred to this 
tribunal which were not of a strictly legal or equi 
table character, a large class of claims would be 
cut off, which were as clearly just, and which the 


as if they were of a strictly legal or equitable cha- 
racter, and such as would be sustained ina court of 


ii ury on account of any adjudication of claims made 
ii by them? Why, an objection, the very reverse 
| of this had been urged by the gentleman from 


| 


| Pennsylvania [Mr. J. R. IxesrsoLL] with great, 


{i that the board would not have final jurisdiction— 

l| that every claimant would have to come to Con- 

i gress finally before he could receive his just dues 
from the treasury. 


4 


officer who, in the honest discharge of his duties, : 


| office, and it was subsequently found that it had | 


was a case which, according to the argument, ! 


| pay in consequence of the honest and faithful dis- | 


The gentleman from Ohio, [Mr. Vinroy,] in his | 


master or other officer who had thus collected a i 
hundred or two hundred thousand dollars, and |! 


'| have no legal claim upon the Government, as the |; 
very act would have been declared illegal; yet i| 


| of a strictly legal character, mentioning especially | 


practice having been of awarding prizes to those į 


Government was morally bound to pay, as much 
y pay, i 


| Jt appeared to him that gentlemen were not over 
| fair in their opposition. For objections had been 
| raised that the passage of this bill would bring a 
| 
| 
H 
i 
! 
! 


greater number of claimants to the capital; and 
that there were an insupportable number who were 
here already, who came here to reside, or had their 
ji agents residing at the capital, and who were a great 
annoyance on account of their pressing their claims 
| continually upon the attention of members, These 
statements were made, as though, on this account, 
claimants ought not to be encouraged to come for- 
ward with their claims; as though they ought not 
to have a hearing upon their claims; as-though 
they were not deserving of the privilege of having 
their claims rejected, and of being sent home vpon 
an adverse decisions It was not for him to defend 
| these claimants or their agents; but as far as his 
experience had extended as a member of the Com- 
mittee of Claims, he could say, that so far from 
their besieging him, by insisting and pressing their 
business upon the attention of (he committee in an 
improper manner, the contrary was true; and he 
‘had heard no such complaint on the part of the 
committee with which he was connected. 
But there still remained a very serious question 
i upon this subject—a question which had been sug- 
f gested by several gentlemen, and which had been 
ngl ved in several amendments to the bill, so that 
its fate seemed now to depend on it—the bill did 
|| not give any final jurisdiction to the board. It re- 
|| quired of the board merely to take testimony, by 
|} examination and cross-examination of witnesses, 
and report their opinion upon the facts,in the shape 
of a bill or otherwise; and that their decisions, 
being thus ascertained, should be Haid before the 
| House for its action. It had’ been said by the gen- 
tleman whose seat was near him, that the bill 
should provide for a final adjudication of these 
cases; and the same thing had been insisted upon 
and was embraced in the amendments by the gen- 
tleman from Virginia [Mr. Meane] and the gen- 
tleman from Indiana, (Mr. Psrrir.] 
Now, with regard to this, it was plain, from 
H the character of the bill itself, that it must have 
respect to a large mass of claims which are ad- 
dressed to the mere discretion of Congress—to its 
sovereign power. When aa individual applied to 
| Congress for a claim not strictly legal in its char- 


ij acter, and rested his appeal solely upon the sense 
j of justice implanted in the bosom of everyman, it 
was not in the power of Congress to turn over the 
case of such a person to any tribunal. It was out 
of the question to clothe any board of commis- 
sioners with the high discretion to be exercised in 
such a case; for it would be giving them unlimited 
control over the treasury, and hundreds of thonu- 
sands and millions of dollars might thus be im- 

: ry: nae 
properly drawn from it. His friend asked him 
! whether there haf not been cases in our Jegislation 
| where the decision of a board of commissioners 
was made final by law? Te replied affirmatively; 
‘but these decisions operated only upon cases very 
limited as to the amount involved, and very specific 
ii in their character; so that no mistake could pos- 
sibly arise out of them. "The case to which he 
| referred was under the act of 1816; and within two 
; years after it went into operation, it was found 
i thateven the discretion there delegated would have 
i| to be reduced, and it was reduced upon the sug- 
i gestion of Mr. Madison. He repeated, that Con- 
i: gress could not impart an unlimited control of this 
matter; and desiring, as he did, that justice should 
obtain, he could not think that any board of com- 
nissioners in this country ought to have final 
arisdiction in these cases. Yet there was a very 
urgent necessity that decisions in these cases might 
be facilitated. “It was demanded in justice to mdi- 
f idual citizens of the country; and upon an Issue 
li between the Government and the individual, he 
|| considered it far better that the Government should 
1! sofer than that the individual should be wronged. 
| Further, to show the unreasonableness of the idea 
| of granting such a discretion to a board of comn 
| sioners, he took the instance of the French cla 
l ants, (whose claims he believed to be all jast, and 
1) he considered it a most crying injustice that they 
i had not been paid long ago,) and he felt that no 


hy 
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man could think that Congress could or would for 

a moment seriously consider a proposition to give | 
to a board of three persons the power to make a 
final adjudication upon claims involving so vastan 
amount as five, ten, or fifteen millions of dollars. 
He took also the cases of the Texan, Mexican, and 
Californian claims—all involving large amounts 
to show what an enormous discretion was to be 
exercised in passing upon them. - He was aware 
that gentlemen had said that the exercise of this 
discretion. should be limited in amount. But that | 


| sary for them to understand the relation pes 
or 


did not vary the principle atall. . He took the ease | 
of a claim amounting to one thousand or five thou- i 
sand dollars, depending upon a certain principle, |i 
which might be decided upon by this board; and | 
then supposed, that in the lapse of time a hundred || 
men came forward, each with a thousand or a |! 
five thousand dollar claim, dependent upon the |! 
same principle upon which the first was decided. |; 
What he supposed was true, There were many | 
cases of small amount, all belonging to the same || 
class, and the principle whigh would decide one | 
| 
| 
| 
i 
i 
į 
{ 
| 
t 
| 
| 
i 
t 


would decide them all. Wasit not plain, therefore,’ 
that the case was not changed by a limitation as to 
the amount of the claim to be finally adjudicated? 
Further, in opposition to this principle, he af- 
firmed that it would be utterly impossible to carry 
through Congress any proposition to give to a 
board of commissioners the power of final adjudi- 
cation upon claims of any amount; and in support 
of this assertion, he referred to the fact that sucha 
proposition was embraced in a bill which was 
brought forward in the House by a former chair- 
man of the Committee on Claims, [Mr. War- |! 
TLESEY,] and advocated with all his acknowlé¥¥ed 
talents and statesmanship; yet it could receive no 
countenance in the Efouse. [He referred also to a | 
bill of similar character with that now before the 
committee, ;which, about ten years ago, was in- 
troduced in the Senate by one of the most distin- 
guished lawyers of New England; he referred to | 
Judge Prentice, of Vermont. Judge Prentice in- | 
troduced a bill to provide for the settlement of; 
claims against the Government, and being referred | 
to the Judiciary Committee of the Senate, it was | 
reported back in an amended form. A number of 
sections were added to the bill by the committee, 
and among them was one giving final jurisdiction 
to the board upon all claims for any amount less 
than —— dollars. $ 
When the bill came up for consitleration, upon 
a thorough discussion of its merits, the provision | 
for final jurisdiction was stricken out; and when i 
the bill came up on its final passage in the Senate, || 
it was passed by thirty yeas to twelve nays. A ii 
copy of that bill was, then before him; and he was ji 
gratified to observe that all its principal features || 
happen to be ingrafted into the bill now before the | 
committee, and which he had the honor to intro- | 
duce at the Jast session. It was due to himself, | 
however, to state, that he knew nothing of the | 
i 
i 
| 
j 


existence of Judge Prentice’s bill till his attention 
was directed to it at the present session. The 
history of these bills was sufficient to convince | 
him of theimpracticability of the principle of giving 
final jurisdiction to a board of this sort. When | 
this principle had been so recently decided agains 
and condemned upon full discussion in both Houses 
of Congress, it was perfectly idle to talkabout its |j 
BUCCESS. | 
But it had also been objected to this bill, that it 
did not afford the necessary relief; that it left the 
business just where it found it. He differed en- 
tirely with gentlemen taking this view. On the! 
contrary, it was his decided impression and belief, | 
that ifa measure similar to that which he had pro- 
posed were adopted, the country might be entirely | 
certain of getting some action upon every claim i 
now before the country by the very first Congress | 
that might assem fter the system should go | 
into operation. With reference to the objection on | 
account of the amount of labor the system would || 
devolve upon the commissioners, he confessed the |: 
force of this; but still it was not so great but that it | 
might be encountered. The business had been |. 
accumulating for years; but there were a few gen- i 
eral principles the proper application of which, be- || 
ing once understood, large classes of cases would H 
be readily determined by them. He referred to | 
the several classes of claims coming under the |! 
aen: heads of Invalid Pensions, Revolutionary {i 
-,Rensions, and Patents. Ina short time the board |: 
would become familiar with the proper application || 
of these ‘principles, and be. 4 i ‘ty || 
principles, and be able to decide readily ii 


| a debate o 


whether almost any claim. which might be sub- | 
to their examination should be allowed or ;; 


mitted 


not. And he had no hesitation at all in saying 


i that it would not be a difficult thing for the House | 


to decide upon any case where the facts, the writ- 
ten arguments, and the gpinion of the board, should 
be, all laid before them. It would only be neces- 


facts reported to these governing’ principles. 
the investigation of these facts, 


rely Wholly upon the board. And then there 


would be the advantage of the assurance of obtain- j) 
| ing a hearing on the part of the claimant, and the |! 
advantage of a cross-examination of witnesses on | 
|i the part of the Government, 
| vantages could be said now to have any existence 
| at ail, for all claims were now either deferred from 


Congress to Congress, or considered and passed 


| wholly upon ew parte testimony. 


“He proceeded to illustrate the facility with 


| which the rule fora just classification of claims 


could be understood and applied in the House, 
and to show how it might reach any ‘particular 
case in a general bill reported by the commission- 


‘ers. These bills would partake of the nature of 
| appropriation bills, but unlike other appropria- |! 
ght generally be got through upon | 
ot more than one or two days; and ij 


tion bills, 


every claim would be thus decided upon with 


i a far greater probability of justice than could ob- || 


tain under the present system. Justice was the 
great matter, at jast; and this, with a prompt 
hearing, would be amply secured under the opera- 
tion of the system proposed. 


Mr. JOSEPH R. INGERSOLL interrupted, to | 


ask whether the opinion or recommendation of the 
board of commissioners, being strangers, should 


have more influence on the minds of members i 


thapan opinion or recommendation reported by a 


committee of the House upon any case submitted ; 


for investigation? 


Mr. ROCKWELL replied, that he believed that | 


the opinion of the commissioners should be entitled 
to the highest consideration, because of their su- 
perior advantages in the investigation. ‘The com- 
mittee had not the same opportunity for critical 
examination into facts; they had not the opportu- 


| nity of hearing both sides. Audi alteram partem 
| was the principle that should obtain in all these 
| cases, and the commissioners would be best able 


to apply it. They would not only hear both sides, 
but they would have the opportunity of making a 
thorough cross-examination of witnesses. With 
reference to the objection about the reversal of 
these reports, that, be said, was not the main evil; 
for there were very few cases where the decision 
of the House had been wrong, after full ebate. 
Mr. THOMPSON, of Mississippi, interrupted 


here to inquire whether there was to be any limit ij 
fixed to the discretion of these commissioners, in || 


their application of principles, whether of law, 


i. equity, or justice? 


Mr. ROCK WELL would answer the gentleman 


when he had disposed of the former question. i 
The evil complained of was, not that the decisions | 
of the committee were reversed in the House, but | 


t was the operation of the rule, by which claim- 


a single member rising in his place and saying, 
“I object,” “E object.” Thus it was that many 
claims could not be reached fora long series of 
years. 7 

With regard to the question of the gentleman 
from Mississi 
have final jurisdiction of the cases coming before 
them, precise rules for their direction would have 
to be defined. But when it was the duty of the 


earings of the case, it would be useless to define 


served, 


in this respect as it would be to restrict a commit- 
tee of this House. 
Bir. THOMPSON repeated his question. From 


the terms of the bill it appeared that the commis-- 


siohers must form an opinion upon every case, 
either favorable or unfavorable. Was there any 


limit to their discretion, whether they shall decide | 


upon the principles of law, equity, or justice? and 
he desired also to know whether these principles 
were to be defined? 


they might safely |. 


Neither of these ad- |i 


ants were put off from year to year by the will of | 


sippi, he said, if this board were to | 


board merely to ascertain and define the facts and a 


rules for their direction, for they could not be ob- |; 
hey could not proceed in many of the | 
eases submitted, either upon the principles of law | 
or chancery practice, from the very nature of the | 
case; and it would be as impossible to restrict them | 


have to be referred to the natural sense of justice 
and-where they were to report merely the facts, 
and an opinion thereon, he could not see how their 
| proceedings could be regulated otherwise than un- 
! der the discretion submitted in the bill. 

With regard to what ‘had been said about the 
liability of those commissioners to malfeasance - 
and corruption, he would ask whether they could 
be considered as more liable to corruption than 
members upon this floor? Or should the House 
refuse to give such a tribunal. to the country mere- 
ly on the ground of their liability ‘to corruption? 
Upon the same plea, the Government might refuse 
to allow of the adjudication of any claim against 
it. It was the same as to say, because there may 
be a wrong decision, there shall be no trial, 

He repeated now what he had suid on a former 
occggipn, that ours was almost the only civilized 
coumtry in which there was not a tribunal to ad- 
judicate claims against the ‘Government. Some 
such tribunal was to be found in all civilized com- 
munities; and the gentleman who asserted that 
Great Britain was an exception to this statement, 
was mistaken. Even Great Britain had a tribunal 
where suit might be brought against the Crown, 
| He regarded it as the duty of every Government 
|i to furnish some such tribunal—as much so as it 
| was to furnish tribunals for the adjustment of 
‘claims between individuals, The idea that the 
citizen should so humble himself before the Gov- 
ernment-as that he dare not assert his right, was 
| monstrous, and wholly repugnant to justice, as it 
was to the spirit of republicanism. ‘This principle 
Í stood at the very foundation of government, and 
i| its administration was observed by many of the 
* ruder nations of the earth, and even by the Indian 
tribes of this country. He did not consider it 
, either prudent or safe for any Government on the 
1, globe to deny this right to its citizens; and the 
|; time would come when the people would not en- 
| dure it. If the present bill was not right in prin- 
i ciple, it should be made right. Gentlemen could 
i| perceive that the time was approaching when some- 
l thing must be done; and it were better to adopt 
i! some measure of relief, though it might be an im- 
|; perfect one, than to submit longer to the existing 
| difficulty with reference to the settlement of claims 
against the Government. He did most earnestly 
hope that gentlemen would determine upon some- 
thing, and that some measure might be adopted for 
| the remedy of this crying evil, at the present ses- 
i| Slon. 

‘| When Mr. R. had fulfilled the hour— 

Mr. MURPHY moved that the committee rise. 
Mr. HARALSON simultaneously made the 
| Same motion. : ; f 

| Mr. VINTON desired to inquire of the chair- 
| man whether, by the order of the Honse, debate 
had not been brought to an end on this bill with 
the speech just made by the chairman of the Com- 
mittee on Claims who had reported the bill? 

The CHAIRMAN answered affirmatively. | 

Mr. VINTON said, then, as there was pothing 
more to be done but to vote, he hoped the com- 
mittee would go on and dispose of the bill. 

Mr. MURPHY said, that with that understand- 

ii ing, he would withdraw his motion that the com- 
i| mittee rise. 
| Mr. HARALSON renewed it. Ca 
| And the question having been taken and decided 
|| in the affirmative, the committee rose and reported 
|| progress. 
Mr. HAMPTON, of New Jersey, from the 
i Committee on Enrolled Bills, reported correct eer- 
tain bills, which received the signature of thé 
Speaker. j 


DEFICIENCIES IN APPROPRIATIONS. 


Mr. VINTON said the Committee of Ways acd 
Means had instructed him to report back the bill 
making appropriations “ to supply deficiencies IN 

ppropriations for the service of the fiscal year 
i ending the thirtieth June, 1849,” with their con- 
i currence in the amendments made thereto by the 
| Senate, with one small amendment. 

It was important that the departments should be 
in possession of some of the means provided by 
this'bill, and he asked leave, therefore, to report 
it at this time. : 

* 


| 
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He would also ask the House to go into Com- 
mittee of the Whole on the state of the Union, for 
the purpose of passing upon the amendments. 

'The bill having been reported, and read by its 
title— 

Mr. VINTON supposed, he said, that it was 
necessary it should go to the Committee of the 
Whole on the state of the Union, in view of the 
amendments which had been made by the Senate. 

The SPEAKER said, that the House by unani- 
mous consent might act on the amendments with- 
‘out commitment. 

And no objection having béen made— 

The amendments of the Senate were read, and, 
as amended in the unimportant particular designa- 
‘ted by Mr. Vinron, were concurred in, 

Whereupon, the House adjournd. 


PETITIONS. 


The following petitions were presented under the rule, 
and referred: 


By Mr. DARLING: The petition of John Cummins, ord- 
nance sergeant United States army at Fort Crawford, for 
the usual extra allowance which is made to commissioned 
officers for doing the duties of acting assistant commissary of 
subsistence. 

By Mr. SAWYER: The petition of Collins Beaum and 
other shipping merchants and owners of 5 om the 
Jakes, for a light-ship at the entrance of the Niagara river. _ 

By Mr. PECK: Tihe petition of George Howes and others, 
of Montpelier, Vermont, for cheap postage. 

By Mr. PEASLEL: ‘he petition of Benjamin Wadleigh, 
and many other citizens of Sutton, in the State of New 
Hampshire, asking tor reduced and uniform rates of post- 

“age, and the abolition of the franking privilege. , 

By Mr. WENTWORTH: The petition of citizens of Hii- 
nois for the passage of a law prohibiting the traffic in public 
lands, and for the laying them out in farms fur the use of 
actual settlers. 7 

By Mr. STUART, of Michigan: The petition of Edward 
Evans, of Michigan, a soldier of the Revolution, for a pen- 
sion, 

By Mr. MANN, of Massachusetts: The petition of John 
Burbank and one hundred and seventy-two others, of Mas- 
sachusetts, in behalf of cheap postage.. 

By Mr. PETTIT: Tie petition of Mrs. Hannah Albert- 
son and sixty-four other Jadies of America, for the release 
from slavery of alt of theirscx in the United States. Also, the 
petition of Hou. J. Naylor, and others, of Moulgomery 
“county, Indiana, for the reduction of postage. : 

By Mr. SMART: ‘The remonstrance of Hon. William G. 
Crosby, and two hundred andsthirty-six others against the 
dismemberment of the Belfast colleetion district, for the 

purpose of forming a new district, with principal port at 
ast Thomaston, Maine. 

By Mr. CATHCART: The petition of Join Rush, J. L, 

Jernegan, and uinety-six otber citizens of Ladiana, praying 

that “proper ang etlicient laws may be enacted to prohibit 

. forever the existence of slavery in the Territories of the 

nited States.” Also, one of a like character, signed by 

coy Johnson, Erastus Beach, and seventy other citizens of 
Andiana. 

By Mr. PALFREY: The petition of Esther M: Fairbank 
and 74 others, of North Ashburnham, Massachusetts; also, 
of Marcy Bryant and 40 others, of West Stockbridge, Mas- 
sachusetts; also, of Alma Lyman and 52 others, of Middle- 
town, Connecticut, severally praying Congress to prevent the 
extension ofslavery, to withdraw protection from the Ameri 
can slave trade, and to suppress slavery wherever Con 
has competent jurisdiction, Also, the meuiorial of Benjamin 
‘Thompson, jr, and D., F. Davidson, of Boston, Massachu- 
setts, praying restitution oftonnage duties illegally collected 
‘at the port of Laguna, in Mexico. 

By Mr. TALLMADGE: ‘The memorial of 138 citizens of 
New York, for a reduction of postage. Also, the memorial 
of Francis A. Carpenter and others, citizens of Lancaster 
county, Pennsylvania, asking the adoption of the plan pro- 
posed by Charles Wilkes, Esq., for the formation ofa railroad 
from the Missouri to the Pacifie. 

By Mr. GRINNELL: The petition of Gorham Lovell and 
many others, citizens of Barnstable, Massachusetts, asking 
for a reduction of postage wid tie abolition of the franking 
privilege. Also, the petition of Atkins Dyer, for return of 
foreign tonnage money paid by him. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, January 20, 1849. 
The Journal of yesterday was read and approved. 
Mr. STARK WEATHER gave netice of a moż 


tion for leave to introduce a bill for the relief of | 


Robert B. White. - 

Mr. NICOLL gave notice of a motion for leave 
to introduce a joint resolution to authorize a dis- 
tribution: of books and documents to the Free 
Academy of the city of New York. 


Mr. ROCKWELL, of Connecticut, moved that | 


the House resolve itself into Committee of the 

Whole on the state of the Union, to resume the 

consideration of the bill to establish a board for 

the settlement of private claims. He waived the 

motion, however, for a moment, at the request of-— 
Mr. DANIEL, on whose motion it was 


Ordered, That leave be granted for the withdrawal of the 
patent of W. W. Gray from the papers heretofore referred 
to the Committee on Patents. 


d EXTRA PAY TO VOLUNTEERS. 


Mr. ROBINSON, asked the unanimous consent 
‘of the House to introduce a bill, to which he 
trusted ‘there would be no objections; which, he 
said, was rendered necessary by the construc- 
tion which had been placed by the War Depart- 
ment npon the act of 19th July last, which pro- 
vided for extra pay to the volunteers of the Mex- 
ican war, who had served during the term for 
whish they enlisted, and received an honorable 


discharge. Ít was weil known that in the first place, | 


the volunteers had enlisted for twelve months only, 
and had received an honorable discharge ; that at 
the end of that time many had reénlisted to serve 
duripg the war, and at its expiration had again 


i been honorably discharged. The War Depart- 


ment, however, had decided that those who had 
served during the two campaigns should receive 
their extra pay for but one 


Mr. ROCK WELL interposed, and insisted on | 


his motion; which being 
noes 28-——- 


BOARD TO SETTLE PRIVATE CLAIMS. 


The House resolved itself into Committee of the 
Whole on the State of the Union, (Mr. Burr, of 
id 7 $ > 
South Carolina, in the chair,) and resumed the con- 
sideration of the bill to establish a board for the 
settlement of private claims. 

The hour allotied to debate having expired, the 
committee proceeded to vote. 
The first section of the bill provides as follows: 

That a board for the settlement of claims against the Uni- 
ted States be, and the same is hebeby, constituted and estab- 
lished, to consist of three comm mers, tobe appointed by 
the President by and with advice and consent of the 
Senate. The said commissioners hall severally take an oath 
before a judge of the circuit court of the United States for 
the District of Columbia, faithfully and impartially to execute 
the duties of his office to the best of his judgmentand ability; 


agreed to by ayes 88, 


and each commissioner shall receive a compensation of j 


$3,500 per anaum, 
the United States. 
Mr. HAMPTON, of Pennsylvania, moved to 
amend the first section so as to provide that the act 
should take effect ‘from and after the 4th July, 
1849.” Agreed to. 
Mr. CUMMINS had moved to amend this sec- 


tion, by adding at the end thereof the following: 


And that te term of office of said commissioners shall be 
four years, unless for suficient cause they, or either ot them, 


to be paid quarterly from the treasury of 


shall be sooner removed from said office by the President | 


of the United States. 

The question pending was on the amendment. 
It was waived, however, for the present; and 

Mr. PUTNAM offered an amendment, to add 
at the end of the section the following, which was 
rejected; > 

And>the ,conimissioners may appoint a clerk for the said 
board, who shail be subject to removal at their pleasure, and 


| Shall take the like oath aforesaid as@uch clerk, and be enti- 


tied to a salary of dollars per aunum. 


Mr. VAN DYKE moved an amendment, to re- 
duce the salary of the commissioners from $3,500 
to $2,500. Rejected. 

Mr, KAUFMAN moved to amend by striking 
out the word “ settlement” and inserting ‘ exami- 
nation.”? 

As the section now stood, (he said,) it conveyed 
the idea that the decision of the board was to be 
final, whereas it was only a recommendation to 
Congress. He wished this part of the section to 
conform to the general provisions of the bill. 

The amendment was agreed to. 

Mr. KAUFMAN moved to reduce the com- 
pensation ef the commissioners to $3,000. Re- 
jJected—ayes 54, noes 63. 


The question then recurred on the amendment | 


of Mr, Cumuuws. . 
Mr. CUMMINS, in explanation, said that hi 
amendment proposed two things: the first was, 


| to limit the tenure of the office to four years; the 


next was, to throw some control over the officers 
whilst their office continued. in case of miscon- 


duct, or incompetency, or other cause, the incum- i 


bent could then be removed from office. This 
control, he thought, the Government ought to hold 
over every office. As the bill now stood, the office 
was a life office. No means were provided for 
impeachment er removal. This was not congenial 
with the principles upon which the Government 


was administered. The ofñce should be limited to į 
some reasonable term, He supposed four years to | 


be such a term. 


| particulars he has designated, the bill was clearly 
deficient. 

| Mr-C., at the request of Mr, Rocxweuz, of Con- 
; necticut, yielded the floor. 

| Mr. ROCKWELL suggested that he supposed 
| no action of this House could contro! the consti- - 
| tutional right of the President of the United States 
| to remove these officers. He wished that it could 
j be so. But he supposed that the right of the Presi- 
dent, in this respect, had been established, from 
the origin of the Government to the present time. 
| In the first Congress it was a subject of debate 
whether the Presidenthad, or had not, the implied 
power to remove officers. 

The hammer fell, (Mr. Cummins’s time having 
expired.) 

Mr. ROCKWELL (pro forma) moved to amend 
the amendment by striking out “ four years,” and 
inserting ‘* ten.” 

He was about, he said, to remark, that he sup- 
posed it to have. been settled, ever since the first 
į Congress after the adoption of the Constitution of 
! the United States, that the power of the President 
to remove was a power incident to the power of 
| appointment, except in those cases which were 
expressly provided for in the Constitugpn. From 
| that time to the present, the power had been con- 
| Stantly exercised with reference to officers for a 
i Specific term, as well as to those appointments 
which were made without any limitation whatever. 
| The provision in the bill was precisely the same 
| which existed in relation to the heads of depart- 
ments, the Comptrolier, Auditors, &c. There 
| Was no limitation whatever. The power of re- 
moval was incident to the power of appointment. 
Congress could not control it; therefore, such a 
| provision was not necessary. ~ 

Mr. MULLIN moved to amend the amendment 
by striking out all after the word “ years.” 

Mr. M. said, that if the President had the powers 
claimed by the gentleman from Connecticut, [Mr. 
“Rocxwext,] this clause would be entirely un- 
necessary. [t seemed to him that it was clearly 
so, or if not unnecessary, that it was improper. 

The question was then taken, and the amend- 
ment of Mr. Murun was agreed tó. ` 
| The question then recurring on the amendment 
[of Mr. Cummins— 

Mr. PECK offered the following substitute: 

At the end of line 14, insert—. 

And that ‘of the commissioners first appointed under this 
j act, one shall hold his office for two years, one for four 
years, and one for six years; and they shali, at their first 
| meeting forthe purpose of organization, determine by Joutheir 
respective terms of service. Commissioners appointed there- 
i after shall hold their office for six years, unless when 
appointed to fill a vacancy happening otherwise than by the 
expiration of the term of service of their predecessors, in 
which case they shall hold their office for the residue of such 
predecessors’ unexpired term. 

Mr. CUMMINS inquired if it was not in order 
to perfect the amendment, before taking the vote 
| on the substitute? ; 


The Chair having so decided— 


i 
i 
} 
| 


ii Mr. CUMMINS moved to amend, by striking 


out from the amendment the word “four,’’ and in- 
serting “three.” A 
Mr. C., in explanation, s that his object was 
to reply to the remarks of the gentleman from 
Connecticut, [Mr. RocrweLt.] That gentleman 
ii maintained, that in all cases where officers are 
nominated by tne President and confirmed by the 
i Senate, and in which no definite period or term of 
years is fixed by the Constitution or law creating 
H the office, in such cases the oficer thus appointed 
‘i holds his office atthe will of the President, and 
l! may by him be removed, with or without cause. 
i He further maintained, that this point was made 
and decided at an early period in the history of 
his Government. He (Mr. C.) did not at this 
i time propose to discuss the theory of the tenure 
of offices of appointees by the President, nor the 
power of the President to remove at will in such 
eases. It was his purpose rather to present the 
question in a practical than a theoretical point of 
view. In cases where the office was purely polit- 
l ical, or closely connected with political opinions 
|! and movements, as in the heads of departments, 
i where the appointees formed the President’s privy 
i counselors and constitutional advisers, there he 


| 
| 
i 
if 
i 
i 


i 
| 
| 
i 
| 
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Mr. VINTON moved to amend the amendment | 
as follows: ` 


And all contracts with any person for a share of the 
claim for his servicesin prosecuting the same shall be abso- 


his friends and adherents to stand by him, and it |; Jutely nuli and void. 


tt 
would be found difficult to have him removed | Mr. VINTON, in explanation, said that he did 
without raising the cry of proscription for opin- | not know but that there might. possibly be some 
jon’s sake. Limit thé tenure of the office to a fixed 
period, and when it expired, if there be well- 
founded objections to his. reappointment, it would 
be much easier and a more agreeable duty for the > ; : 
President to select from the citizens of the nation |; of claimants that were brought before this House. 
a better and more competent man, than it would | Gentlemen had all heard the rumors that were 
be to remove one man to make a place for another.. |; abroad, that theagents who surrounded this House 
Experience had proved the trath of this position. |; 1" the prosecution of claims were carrying on wna | 
There were men now in Office who had been there |, was called champerty; that was to say, that they | 
for many years, who, when they were appointed, |; were prosecuting these claims for ashare of the pro- 
were worthy and competent, but who, by the lapse ceeds, and that share often the lion’s share (as it 
of time, had become incapacitated for the duties of || WAS called.) Ifa board was to be established, and 
the places they fill, and by reason of whose incom- |; that board was to be surrounded by agents, he 
petency. the public interests suffered. If the tenure |; would adopt the rule which was made applicable 
of these offiees had a legal terminus, these incom- |, by the common law of the States and by the statutes 
petent men would not be reappointed, but better i of-almost all of them, in respect to the ‘attorneys 
men would take their places. He was opposed to į 
creating life offices, or offices without legal limit. 
He desireg to keep the control of public officers in || th ) HU > 
the hands of the people or their representatives; | think that a proviso of this kind ought to go into 
and he would vote for no bill that created a perpe- | the bill, they could give it such shape and form as 
tuity. 7 : | they thought proper. - 
Vir. CUMMINS withdrew his amendment. | Mr. JOHNSON said he would accept the amend- | 
The question then recurred on the amendment |} ment as a modification of his amendment. 
of Mr. Pec. j| Mr. VINTON withdrew his amendment, ex- 
Mr. PECK. briefly explained and sustained his ,, pressing his intention to offer it again hereafter. 
amendment. | Mr. JOHNSON renewed the amendment which | 
And the question having been taken thereonMhe i} was offered and just withdrawn by Mr. Vinton. 
amendment was agreed to. ` ‘| Mr. HALL, of Missouri, moved to amend the 
The question then recurred on the original |} amendment of Mr. Jouwnson, by striking out all 
amendment of Mr. Cummins, as thus amended, |; that part which provided that members of Congress 
And the question having been taken thereon, || should be rendered ineligible for the remainder of 
' the term for which they were elected. 


the amendment as amended was agreed to. ji ey. Wel S 
Mr. DUER now proposed to amend the first | Mr. HALL was of opinion, he said, that Con- 


section by an amendment embracing a part of the || gress had no right to prescribe such disqualifica- 
: i! tions as these upon members of Congress. | 


amendment be had heretofore offered as a substi- į ` j 
tute for the bill, and which had been printed. But j; The question was taken, and the amendment of 
Mr. Haru was rejected. 


. Fi . H 
he waived his motion for the present. i Th jon tl ; 
Mr. JOHNSON, of Tennessee, moved to amend i' e quesuon- then recurri 


i y : | of Mr. Jounson— 
lense aay alte Tolowa: } Mr. ASHMUN moved to amend the amend- 


That if any member of Congress shall appear, or offer to |i ikine i 
appear as counsel or attorney, or otherwi hid any claimant ment, by striking a all that part which preceded 
in establishing any claim or claims against the United States || #4 Provision in re ation to contracts. He said 
before said board of commissioners, the seat of such mem- |} he did it on the ground that the two branches of 
her shall be vacated, and the member rendered ineligible the || Congress could not declare the seat of a member 
remainder of the term for wliich he was elected. of this House vacant, nor declare a man ineligible 
to a seat here. The Constitution gave to each | 


all things to all-men, and nothing long, notwithstand- i 
ing he might be incompetent to discharge the duties 
of the office, either from want of capacity, want of n 
industry, or want of integrity, yet he would have | 


such evil to be apprehended as the gentleman from 
Tennessee [Mr. Jonsson] seemed to anticipate. 
But he (Mr. V.) had long suspected that there was 
a much greater evil existing in regard to the’cases 


| who might prosecute these claims. He had drawn į 
| up his amendment hastily, but with a view to test 
| the sense of the committee. If the committee should 


{ 
ng on the amendment 


i] 
Mr. JOHNSON (in explanation) said that the |! 
amendment offered by the gentleman from New || House the power to judge of the elections, returns, 
York [Mr. Durr) (and which the gentleman in- : and qualifications of its own members. 
tended to offer as a whole) was designed to secure || The amendment to the amendment w& „agreed 
the interests of the United States. He (Mr. J.) |, to. | 
had offered this amendment with a view to carry i The amendmenwas amended was agreed to. „j 


out that idea. ; ; i i Mr. WOODWARD moved an amendment, to | 
He had somewhere read, upon high authority i! add at the end of the section the following: 
That it shall not be lawful for any member of Congress, | 


he thought, that.we should not be led into tempta- 
or other officer of any department of the Government, to be 


l 

á a a . a . { 

tion, One thing was manifest to atl: if this board | 
wasestablished, members of Congress would be em- i retained or employed as agent, attorney, or solicitor in the 
a il prosecution of any claim against the United States. And if 


ployed to appear before it, to prosecute the claims | er of Conm the 4 i 
of parties, As the matter now stood, with the A M a a S LEINE I SAE AE AUGI ASEN 
Committee on Clais to act upon these cases, an | i z er of 
individual would scarcely be bold enough to ap- || te £ i i 
proach a member of Congress and offer a fee for | to influence the action or judgment of the board upon any 


ha i : S : `t i! elain before it, the party so offending shall be deemed guilty 
the successful prosecution of the claim; but if this | of a misdemeanor, and, upon convietion thereof, shall be 
business was transferred to a board of commis- |) fined in a sum not exceeding $2,000, 


| 
sioners, members of Congress could appear as i x : ; F 
Bente OF REIO IEYS; could go berte ais hoard. |i He said he offered this amendment to strike at 
and the individual say, I will give, not a bribe, i 
buta certajn amount of compensation. Fle thought 
members of Congress should be kept. out of this 
business; if they were not, they would monopolize 
all the business of this new court. It was opening | 
the door to corruption—it was offering an oppor- i 
tunity to members of Congress to receive bribes in | 
the shape of fees. He would apply the same rule 
to members that was applied to lawyers practising 
in the courts of the States. As an evidence of the 
propriety of some such rule, he adverted to no- 
tices which, be said, even members of Congress 
E a e GAEE of Ge ene | 
a aaah: vernment of the United |! “and in default of payment of said e impris 

Sni te Ci it was, as i oned in the jail of the District of Goleta foro beta oF 
ie Camis i dia A s : i E ne ueimess of | not less than ninety days, nor more than. twelve months. 
eR n a o oh oard of commis- ii Some irregular conversation took place, in the 
zione sani sb mewt at these eee | course of which Mr. THOMPSON, of Pennsyl- 
ean ea ce over the minds || vania, expressed his dissent from the provisions of | 

: e cases were brought up || both the amendment and the amendment to the | 


here, i 
ii amendment, on the ground that they were an im- || 
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rained to pay he ought to pay, although the ser- 

vice were procured corruptly. He would not sereen 

i the claimant from this burden, but he would pro- 

hibit and prevent the immoral and corrupt practice. 

i Mr. BOWLIN moved to amend the amendment 
by adding at the end thereof the following: 


| 
H 
I 
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peachment of the honor and integrity of members 
of Congress; and Mr. ASHMUN suggested to 
the gentleman from Missouri, [Mr. Bow1tn] so to 


modify his amendment as to provide that if, at the 
| expiration of the term of imprisonment, the fine 


should not be paid, the member of Congress or 
other officer be sold at public auction to the highest, 
bidder for the payment thereof. 

The amendmentof Mr. BOW LIN to the amend- 
ment was rejected. i 

Mr. HOUSTON, of Delaware, moved to amend 
the amendment by striking out the words “any 
member of Congréss or, ’’ and said he did not 
perceive the propriety of the amendment offered 
by the honorable. member from South Carolina, 
so far, at least, as it applied to members of Con- 
gréss. What occasion was there for it? The 
board of commissioners to be established under 
this bill, in case it should be adopted and become 
a law, are to preside as judicial officers in the in- 
vestigation and adjudication of claims against the 
Government, and all the proceedings before it are 
to be transacted in public. What reason, then, 
could there be for the restriction sought to be im- 
posed by this amendment upon members of Con- 
gress? and why should they be excluded from 
appearing before it for the prosecution of claims as 
legal counsellors of the claimants? For his patt, 
he could not see the justice or necessity of their 
exclusion, although it seemed to be a very general 
opinion through the House that some restriction 
of this nature would be proper. If it was to be 
supposed, as seemed to be assumed in the amend- 
ment, that members may be corrupted by their 
contact with these claimants, the remedy was not 
to be found in this amendment; and he thought it 
would be better to change the penalty proposed 
by it, by providing, that if any member should 
appear before the board for the prosecution of 
any claim, he should thereby forfeit his right to 
vote on any appropriation to satisfy the claim, 
in the event that. it should be allowed by the 
commissioners. Indeed, he thought it would be 
better, if gentlemen were fearful that members may 
be corrupted by their connection with claimants 
against the Government, to provide, by a standing 
rule of the House, that no member should be allowed 
to vote as such in favor of a claim of any constit- 
uent of his district, or in favor of any claim which 
he had been engaged, either here or elsewhere, in 
urging through Congress. If there was any dan- 
ger of corruption in the case, gentlemen, he thought, 
would discover, on reflection, that it did not exist 
in the open proceedings of a judicial board of pub- 
lic officers, but rather in those secret transactions 
which were not contemplated in the amendment. 
With these views, he should vote against the 
amendment of the gentleman from South Carolina. 
He withdrew his amendment. 

Mr. HILLIARD renewed the amendment, and 
expressed the opinion, that if the adjudication of 
the board was to be final, there could be no objec- 
tion to members of Congress prosecuting claims be- 
fore it. In many instances it might be a matter of 
great convenience to their constituents to beallowed 
to intrust the prosecution of their claims to them - 
in preference to other counsel, with whom they 
might not be acquainted. He hoped the bill would 
be so amended as to make the adjudication of the 


i board final; if'so, there could be no necessity for 


the prohibition. But, as the bill now stood, the 
proposed prohibition upon members of Congress 
was just,as otherwise they would afterwards be 
called to act as judges upon claims which they 


|| had previously prosecuted as advocates before the 
| board. 


He withdrew the amendment. 

Mr. THOMPSON, of Mississippi, moved to 
amend the amendment, by striking out the words 
“ presume to.” He said a member might be 
presumed to act as counsel when he Jaid papers 
before the board. 

Theamendmentto the amendment was agreed to. 

Mr. COBB, of Georgia, moved that the com- 
mittee rise. Rejected. 

Mr. HILLIARD moved to amend the amend- 
ment, by striking out that part which provided for 
the punishment of members of Congress, and in- 


serting in lieu thereof a provision that they should 
be deprived of the right of voting upon said claims 
when they came before Congress. 

He remarked that he considered it in very bad 
faste to enact severe penalties against members of 


Congress. Simply to deprive them of the right - 
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` of acting as judge upon casestin which they had |Í . But no quorum voted. 


appeared as advocates, would meet the whole 
case. 

Mr. STRONG inquired what authority Con- 
gress had by law to say that members of either 
House had not the right to vote upon certain ques- 

.tions which might come before them? 

Mr. HILLIARD replied that he perceived the 
difficulty, and that the true made of reaching the 
case would be to add such a provision to the rules 
of the House as he proposed. 5 

He therefore withdrew the amendment, 

Mr. JOHNSON, of Tennessee, (upon a pro 
forma amendment,) was understood (referring to 
that portion of his amendment which had been 
stricken out on motion of Mr. Aston) to argue 
that it was competent for Congress by law to pre- 
scribe certain qualifications for members of Con- 
gress, and that it would still remain for the House 
to judge and determine the question of qualifica- 
tion, as they were now the constituted judges, 
under the prescribed qualifications, (as to age, 
&c.,) in the Constitution. 

Mr. POLLOCK moved to amend the amend- 
ment so as to extend the prohibition proposed to 
practise in the Supreme Court of the United States 
in any suit wherein the United States is a party. 


Te contended that if the restriction was proper | 


in reference to the board of commissioners, it was 
equally so in reference to the Supreme Court. 
But he was opposed to the entire proposition, and 
was disposed to refer all questions of this kind to 


the honor and integrity of members of Congress. | 


He considered the proposition a wholesale reflec- 
tion upon them. 

- Mr. RHETT was understood to inquire of the 
gentleman if members of Congress should be al- 
lowed to appear as lawyers for the prosecution of 
claims before this board, and afterwards come into 
their respective Houses to vole’as judges upon the 
same claims? 

Mr. POLLOCK replied, if there was not integ- 


rity enough in gentlemen in this House or in the || 


ether to act as honest men, he would leave to their 
constituents to settle the matter with them. 

He withdrew the amendment to the amend- 
ment. 

Mr. ROCK WELL moved to amend the amend- 
ment by striking out that portion which relates to 
holding counsel with any member of the board 
with a view to influence him. - 

As to the first part of the amendment, he said 
he did not think that any member of Congress 

. would think of practising as a lawycr before the 
board. To that part of the amendment, however, 
he should not object. As to the other part, it im- 
plied that such an occurrence might take place; and 
he did not think it possible, with reference either 
to the board or the member. 

The amendment of Mr. RocrwELL was rejected. 

' And the amendment of Mr. Woopwarp was 
agreed to—ayes 101, noes not heard. 

Mr. BRIDGES offered the following amend- 
ment, which was rejected: : 

' Section ist, in the 7th line, after the word “ Sen- 
ate,” add: “ one of whom shall be styled president 
of the board, and the other two associate commis- 
sioners.”’ 


` The second section of the bill being under con- | 


sideration, in the words following: 


` Bec, 2. And be it further enacted, That claims against the 
United States shall, as heretofore, be presented to, and sct- 
tied by, the proper accounting officers; and if, upon any 
such settlement, the claimant shall be dissatisfied, he may 
appeal to the board of commissioners herein constituted, 


and the proper officer shall lay before the board all papers : 
and facts on which he acted, with his decision in the ease. ! 
And in all cases where the subject-matter of the claim is | 
by law cognizable by any of the officers of the Treasury De- | 


partment, or other officers of the United States, it shall be 
the duty of the claimant first to make application to such 
officer or officers for the settlement of his claim; and the 
said claimant shall not be entitled to have his claim exam- 
ined or acted npon by the said hoard, unless it shall have 
been so presented and acted upon as aforesaid, unless said 
board shail be satisfied that there has been unreasonable 
delay on the part of the proper officers in the consideration 
and decision of said claim. s 

Mr. KAUFMAN moved to strike out the words 
“unless said board shall be satisfied that there has 
been unreasonable delay on the part of the proper 
officers in the consideration and decision of said 
claim,” 

Mr. K. urged the adoption of this amendment 
asa salutary restriction upon the board. 

The question was taken, and the vote stood— 
ayes 51, noes 46. 
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! The roll was then called over, and the committee 
| rose, and the Chairman reported the names of the 


absentees to the House. 


A quorum having appeared— 

The committee resumed its session. 

Mr. THOMPSON, of Mississippi, (on a pro 
forma amendment,) sustained the pending amend- 
ment, and argued that the board should not be 
allowed to pass upon the question whether the 
accounting officers of the Executive Departments 
acted upon claims before them without ‘“‘unreason- 
i able delay.” 

The amendment of Mr. Kaurman was agreed to. 

A conversation arose upon a pro forma amend- 
ment, between Messrs. THOMPSON, of Penn- 
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understood to express the opinion, that appeals 
from the Commissioner of Pensions should not go 
before the board of commissioners; and Mr. S. to 
| hold that there was quite as great a:necessity in 
these, as in any cases, that the claims should un- 
| dergo the examination of the board. 
| On motion of Mr. STEPHENS, the committee 
| rose. 
Mr. VENABLE moved that the House adjourn. 
Mr. PUTNAM called for the yeas and nays. 
The yeas and nays were not ordered; and the 
motion having been agreed to— 
The House adjourned, 


f 
| 
i 
i 
I 
| 
f 


PETITIONS. 
The following petitions were presented under the rule 
) and referred: : 

By Mr. MILLER: The petition of citizens ot’ Marion 
county, in the State of Ohio, praying for a reduction of 
postage, &e. 

By Mr. BLACKMAR: The petition of the widow and 
heirs of Dr. Henry Perrine, asking an extension of the act 
of 1841, granting them a township of land in Fiorida, under 
certain restrictions. 

By Mr. EVANS, of Ohio: The petition of 101 citizens of 
Muskingum county, Obio, for an amendment of the law 
fixing the mileage of members of Congress. 

By Mr. HALL, of New York: The petition of 105 legal 
i Voters of the city of Buffalo, in favor of cheap postage. 
| Also, the petition of William Wilkeson and others, citizens 
of Buffalo, New York, praying for uniform aad cheap post- 
į age, and the entire abolitiou of the franking privilege. 
| -ByMr. STARKWEATHER: The petition of Peter Shutes 
| and others, praying for a pension, 

: By Mr. LYNDE: The petition of Guy Staughton, M. B. 
| Edson, and others, citizens of Rock county, Wisconsin, 
| praying for the establishment of a mai! route from Janes- 
| ville, in Rock county, by the Indian ford on Rock river, to 
| Coluinbus, in Columbia county. 
{ 
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By Mr. PALFREY: The petition of P. P. Warriner and 
187 others, of North Wilbraham, Massachusetts, praying 
Congress to prevent the extension of slavery, to withdraw 
the protection of Government from the American slave 
; trade, and to suppress slavery wherever Congress has com- 
i petent juridiction. 


IN SENATE. 
Monpay, January 22, 1849. 

The VICE PRESIDENT laid before the Senate 
the following communication from the Treasury 
Department: 

TREASURY DEPARTMENT, Jan. 19, 1849. 

Sir: I have the honor herewith to submit a copy of a 
| communication from the Commissioner of the General Land 
Office, under date of the 17th instant, enclosing a synopsis 
of the report of Dr. G, T. Jackson, on the geological survey 
made by him of the mineral lands in Michigan, and respect- 
{ fully request that the synopsis may be printed with the Com- 
missioner’s annual report. 

1 have the honor to be, very respeetfully, your obedient 
servant, R.J. WALKER, 

Secretary of the Treasury. 

Hon. G. M. Darras, Vice President U.S. 

und President of the Senate. 


On motion, it was ordered that the document lie 
i on the table. 
The VICE PRESIDENT also 
Senate the following: 
TREASURY DEPARTMENT, Jan. 20, 1849. 
Sin: Thave the honor to transmita report from the Regis- 
ter of the Treasury, containing the statement of Ure com- 


i 
i 


laid before the 


year, prepared as required by the act of the }0th February, 
1820. 1 have the honor to be, sir, your obedient servant, 
` R. J. WALKER, 
Secretary of the Treasury. 
Hon. G. M. Darras, Vice President U. S. 
and President of the Senute. 

On motion of Mr. DIX, it was ordered, that 
5,500 additional copies be printed, 500 of which 
| for the use of the Treasury Department. 

The VICE PRESIDENT also laid before the 


| 

} F 

| Senate a communication from the Navy Depart- 
! 

i 


| ment, in compliance with a resolution of the 18th 
; instant, calling for contracts for transmission of the 
| mail to foreign countries in steamships; which was 
: ordered to be printed. 


sylvania, and STRONG, in which Mr. T. was} 


merce and navigation of the United States for the last fiseal | 


The VICE PRESIDENT also laid before the 
Senate a communication from the Mayor’ of. the 
city of Brooklyn, New York, with a resolution of 
the Common Council of that city, recommending’ 
Brooklyn as a more desirable location than the 
city of New York for a branch mint: which was’ 
ordered to be printed. 


SLAVERY IN THE TERRITORIES. 


Mr. DIX presented resolu 
Legislature of the State of N 
read as follows: 


Whereas the people of the State of New Mexico have pe- 
titioned Congress for the establishnient of a territorial gov- 
ernment whieh shall protect. then: against the institution of 
domestic slavery while they remain a Territory of the Uni- 
ted States; and have also petitioned Congress for protection 
against the unfounded claims of the State of Texas toa large 
portion of their territory ving east of the Rio Grandes and 
whereas it would be unjust to the peaple of New Mexico 
and Califurnia, and revolting to the spirit of the age, to per- 
mit domestic slavery—an institution from which they are 
now free—to be introduced among them; and whereas, 
since the acquisition of New Mexico by the United States, 
the people thereof have a right to expect the protection of 
the General. Government, and should be secured in the full 
possession and enjoyment of their territory: Therefore, 

Resolved, (if the Assembly concur,) That our Senators in 
Congress be instructed, and our Representatives in Cougress 
be requested, to use their best efforts to procure the passage 
of laws for the establishment of governments for the territory 
acquired by the late treaty of peace with Mexico; and that, 
by such laws, involuntary servitude, except for crime, bë 
excluded from such territories. £ 

Resolved, (if the Assembly concu) ‘That the territory 
lying between the Nucces and the Rio Grande, and that por- 
tion of New Mexico lying east of the Rio Grande, are the 
common property of the United States, and that our Sen- 
ators in Congress be instructed, and our Representatives in 
tigen be requested, to use their best efforts to preserve 


tions passed by the 
ew York, which were 


t me as such common property, and protect it from the 
unfounded claims of the State of Texas, and prohibit the 
extension over it of the laws of Texas, or the institution of: 
domeatic slavery. 

Resolved, (if the Assembly concer,) That the existence of 
prisons for the confinement, and maris for the sale of slaves, 
at the seat of the National Government, is viewed by this 
Legislature with deep regret and mortification, and. that 
such prisons and marts ougitt forthwith to be abolished. 

Resolved, (if the Assembly concur,) ‘Phat our Senatorsin 

ongress be instructed, and onr Representatives in Congress 
be requested, to use their strenuous efforts to procure the 
passage of ataw that shalt protect slaves from unjust im- 
prisonment, and shall effectually put an end to the slave 
trade in the District of Columbia. y 

Resolved, (if the Assembly concur,) That the Governor be 
requested to forward copics of the foregoing resolutions to 
each of onr Senators and Representatives in Congress. 

By order of the Senate: . 
A. H. CALHOUN, Clerk of the Senate. 
IN ASSEMBLY, January ti, 1849. 

Resolved, That the Assembly do concur in the above reso- 

lutions, By order: 


; PHILANDER B. PRINDLE, Clerk. 

Mr. DIX moved that the resolutions lie upon 
the table. 

Mr. RUSK. Mr. President, I hope the gentle- 
man will withdraw his motion for a moment, as I 
would prefer that the resolutions should be referred 
to the Judiciary Committee, as they involve some 
questions of considerable importance. 

Mr. DIX. 1 wouid prefer that the usual course 
should be adopted. believe that resolutions 
passed by State Legislayires and sent here have 
never been referred to a committee. 

PRESIDING OFFICER. A motion to lay on 
the table is not debatable. * 

Mr. RUSK. I would make a further appeal to 
the Senator from New York 

PRESIDING OFFICER, 
debatable. 

The question was then taken on the motion of 
Mr. Dix; which was agreed to. 

Mr. RUSK. Mr. President, I move that the 
resolutions be printed, in order that I may have an 
opportunity to say a few words in relation to this 
subject. I believe T have a right to make that 
motion. 

Mr. DIX. If the Senator from Texas will per- 
mit me, Í will make that motion. i 

The motion was so received. 

Mr. RUSK. Mr. President, Ishall vote for the 
printingof these resolutions; and I desired that they 


The motion is not 


i should be referred to the Judiciary Committee. 


The Legislature of New York is a body of the 
highest respectability, and they . take, at once, 
juvisdiction of the slavery question—a question 
‘which is likely to agitate this Union from one end 
to the other—and dispose of it in a most prompt 
and summary manner. Ido not intend to ques- 
tion their jurisdiction as to that question; but, sir, 
I question here, and the State of Texas will ques- 
tion elsewhere, and I think properly, the jaris- 
diction taken by the Legislature of the State of 
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New York tø, dispose- of her boundary—to take 
jurisdiction of a matter. which is a qnestion of 
sovereignty. For, if it is once conceded that the 
respectable Legislature of the. sovereign State of 
New York can fix the boundaries of Texas atall, 
she may fix them where she chooses; she may. 
pronounce the Sabine to be the western boundary 
of Texas, and. thus:annihilate her altogether. 
‘The territory which the Legisiature of New York 
claim for the United States, and thus summarily 
dispose of, withoutany knowledge of the facts, has 
cost. the State of Texas a ten years’ war, and it has 
cust her the loss of the lives of hundreds of her 
most brave and valuable-citizens. Her title to that 
territory has been acquired by such an outlay of 
tréasure and blood; and Lam prepared here, if this 
Congress shall say they have jurisdiction over the 
adjustment of this question, to make it clear and 
manifest that thet Rio Grande is her boundary, to 
any unprejudiced mind that is disposed to do jus- 
tice and act fairly towards one of the sovereign | 
States of this Union. Iam prepared to do this at 
all times; but I would have preferred that the hon- 
orakle Legislature of the State of New York—how- 
ever patriotic and well-intentioned the motives 
which actuated them to grasp this jurisdiction 
which they are so anxious to assume to themselves , 
—should have left the boundary of the State of 
Texas togoto a jurisdiction already acknowledged. | 
‘What right has tbe State of New York or her 
Legislature—whatever may be their purposes—to 
determine upon the bonnidary of ‘Texas? None 
upon the face of the earth.. The claim of Texas to | 
all the territory up to the Rio Grande resis upon as 
solid foundations, upon as clear and direct ie 
ples, as does the.claim of New York to her own | 
` boundary. And it is a claim, sir, which will never | 
be surrendered. ‘Texas may not have the power to | 
maintain her boundary. She maintained it upon a | 
former occasion, and she then risked her all to! 
maintain it; and her people know that it is their 
risht, that it belongs to them, that ithas cost blood 
and they will only surrender it with the surrender 
of their existence as a sovereign State of this Union. 
Mr. YOLEE. Mr. President, I desire to say | 
a single word in relation to the course f shall pur- 
sue on the motion of the honorable Senator from 
Texas. I shall vote against the motion to print. 
I am aware, sirsthat it has been a usual mark 
of respect manifested by the Senate towards the 
States of this Union, to receive and print the reso- 
lutions passed by their Legislatures, and perhaps 
there.may not be a single instance in which a mo- 
tion to print resolutions emanating from one of the 
sovereign States of this Union has been refused. 
Tshall feel myself constrained, however, to cast 
my vole against the motion to print, for the reason 
that these resolutions are upon their face an insult 
to fifteen of the sovereign States of this Union. 
They are insulting, not in the inferences to be 
drawn, but in the very language employed. ‘The 
preamble to the resolutions declares that “it would 
t be unjust to the people of New Mexico and, Cal- 
‘ifornia, and revolting to the spirit of the age, to 
t permitdomestic slavery, an institution from which | 
* they are now free, to be introduced among them.” | 
It is declared to beffevolting to the spirit of the 
age to admit an institution which exists legally 
in fifteen of the associated States of this Union. 
Now, without making the comment which my 
feelings would induce upon this high indignity 
and insult offered by the State of New York to 
her southern associates, Í shall coutent myself by 
testifying my own sense of that indignity, by ré- | 
fusing to extend to New York the ordinary cour- 
tesy, of printing the resolutions passed by her 
Legislature. 
ivir. DICKINSON. Mr. President, I will merely 
say that the Senator from Florida will, if he ad- i 
heres to his expressed determination, do what | 


i 
are, 


apprehend has never been done before—that is, he 
will vole against the printing of the resolutions of 
a sovereign State. 

if we enter into the discussion of the various reso- 
lutions thet come here from the various States of 
this Union, and undertake to criticise the opinions 
expressed in these resolutions, and vote upon their 
reception and printing according to our own no- 
tions of right and wrong, or our own prejudices, we 
shall certainly enter upon a field which has not 
heretofore been cultivated by this body. I regret 
exceedingly to hear the Senator from Florida, who 
18 Sọ strenuous in. his advocacy of the doctrine of 
State-rights, say that.he will vote against printing 


the resolutions of a sovereign State. We want 
them. printed for our own accommodation and for 
our own convenience; and, besides, itis an act of 
courtesy which has never been denied, so far as | 
know, to any State. ` . 

it is well known what my sentiments are upon 
this miserable question of slavery, and how widely 
they differ from those of the great majority of the 
New York Legislature. But they bave passed 
resolutions, as other States have done and are in 
the habit of doing, and- they should be treated in 
the same manner. I have heretofore voted to turn 
this question out of doors whenever it has come 
here, and whoever waiches my course hereafter 
will perceive that it will be in strict accordance 
with my previous career. But in this case is in- 
volved the right of the State to be heard through 
her Legislature. She is clearly entitled to that 
right, and whether sie speaks sound doctrine or 
unsound doctrine—the doctrine of the North, the 
South, the East, or the West—ler resolutions 
should be treated with that respect to which a sov- 
ereign State is entitled. That body is not amena- 
ble to us, nor, asa body, are we amenable to them, 
‘They express their opinions, we ours, and each 
stands or falls upon its own acts. 

I hope this question will not be discussed in this 
form. No good can possibly arise from it, and 
much evil always comes from one section of the 
country assaulting the other. The North assaults 
the South, and the South assaults the North, and 
thus a pernicious sectional’ irritation is kept up, 
when, if eaclf section would treat the other kindly, 
and in a manner such as is due from the inhabit- 
ants of one portion of this Republic to their brethren 
living in another poriion of it, they would soon 
learn that the great masses of the people do not 
entertain such diverse opinions and desires in re- 
lation to these great questions as has been repre- 
sented, . 


I recollect very well that the distinguished Sen- | 


ator from South Carolina, [Mr. Catnoun,] (who, 
{ regret, is not now ia his seat,) when some of 
the most ultra abolition resolutions were presented 
here a few years ago, and which it was proposed 
should not be printed, arose at once in his place, 
and, strong as his opposition to such doctrine is, 
remarked that they were the resolutions of a sov- 
ereign State, and entitled to respect as such, and 
to be treated with the accustomed courtesy. That 
is all that I desire in this case. Ihave my own 
opinions on the doctrines sought to be inculcated in 


these resolutions, but it does not become my posi- | 


tion nor the occasion to state what those opinions 
1 only ask that these resolutions may be 
treated as ail resolutions emanating from sovereign 
States have been treated, and as custom a@d cour- 
tesy demand. 

Mr. FOOTE. I shail vote in favor of the reso- 
lution to print for several reasons, which I. will 
concisely state. Firsi, though as decidedly disap- 
proving the doctrine contained in the resolutions 
in question as any member of this body, yet, as 
they have emanated from a State sovereignty of 
this Confederacy, 1 consider them specially enti- 
tled to respect at cur hands as members of a body 
exclusively representing State sovereignties, and 
acting here, on all occasions, only as agents of 
these sovereignties. 2d. 1 understand that the 
usages of the Senate require that such resolutions, 
when offered here, shoaid be printed. $d. 1 shail 


vote for the printing, because, although these reso- | 


lutions are highly objectionable both in doctrine 
and spirit, 1 do not believe that the printing pro- 
posed can be productive of any detriment tg the 
Republic, inasmuch as ‘ there is no danger in error, 
if truth be left’ free to combat it” 4th. L shall 
vote for printing, because I believe it will be better 


even for the States whose institutions are designed. 


to be assailed, if we send within their limits, as 
early as possible, an authenticated copy of resolu- 
tions intended to operate with deadly effect upon 
their most vital interests. {n the words of a revo- 
lutionary orator, I think it better that we should 
enable our constituents “$to know the worst, and 
to provide for it.” 5th. Ina doubtful case [should 
be induced to vote for printing resolutions. from 
the Legislature of the State of New York, some- 
what from the respect which I feel for her patriotic 
achievements of the olden time, and somewhat also 
from the high personal respect which I feel for 
those gentlemen who represent her on this floor. 
Mr. DIX. 1 should have said nothing, sir, in 
relation to these resolutions but for the remarks of 


the Senator from Plorida; but feel myself bound 
in view of the remarks made by him, that these 
resoluticns are insulting to the other States, tu see 
what they are. I have been four years a member 
of this body, and i have never before heard the 
printing of a resolution passed by the Legislature 
of a State objected to. These resolutions have 
been ordered to be printed by the House of Repre- 
sentatives, and they have been generally circulated 
by the newspaper press. The object cannot be, 
then, to suppress their publication :it is undoubtedly: 
to keep them from the Journal, and thereby offer 
an indignity to the State of New York; and under 
this view of the subject I feel called on to make 
some remarks in reference to them. I will reag 
them seriatim, that 1 may see what they are, and J 
will begin with the preamble: . 

« Whereas the pcople of the State of New Mexico have 
petitioned Congress for the establishment of a territoriat 
government which sha!) protect ihom against the institution 
of domestic slavery while they remain a Territory of the 
United States; and have also petitioned Congress tor pro- 
tection against the unfounded claims of the State of Texag 
to alarge portion of their territory Jyiug cast of the Bio 
Grande: and whereas it would be unjust to tke people of 
New Mexico and California, and yevolting to the spirit of 
the age, to permit domestic slavery—an institution from 
which they are now free—to be introduced among them: 
„and whereas, since the acquisition of New Mexico by the 
United States, the people thereof have a right to expect the 
protection of the General Government, and should be seénred 
in the full possession and enjoyment or their Territory: 
‘Vherefore—?? i 

Now, sir, there is no original matter in this pre- 
amble, with the exception of the sentiment that it 
would be revolting to the spirit of the age to ex- 
tend domestic slavery to those, or permit it to be 
extended among those, who are now free from it; 
all the rest is a mere recital of the petition pre- 
sented to this body from the people of New Mex- 
ico by the honorable Senator from Missouri, [Mr. 
Benton]. 4 do not propose to inquire how far it. 
expresses the opinions or the wishes of the people 
of New Mexico; when the subject comes fairly: 
before us, L have no doubt the Senator who has 
the petition.in charge will be prepared to show- 
that it is a fair index of the wishes of the people- 
of that Territory. But the resolutions of the- 
Legislature of the State of New York have noth- 
ing to do with that. They take the proceedings 
of Congress as they find them, this petition being 
a part of them; and they have recited it as one of 
the moving causes to the expression of opinion. 
they have made. 

Now, | have said that there is no original mat- 
ter in this preamble except the sentiment that it 
would be revolting to the spirit of the age to ex- 
tend domestic slavery. lt contains nothing but a 
repetition of what has been reiterated in resolu- 
lions and in speeches upon this subject, here and 
elsewhere, since the question of slavery, as con- 
nected with the Territories of New Mexico and 
California, has been agitated. It is a sentiment to 
which the people of the whole North have re- 
sponded—all the non-slaveholding States—and no 
responsibility can rest upon the Legislature of 
New York which does not equally apply to the 
people and the Legislatures of the other non-slave- 
holding States. But 1 pass by the preantble, and 
proceed to the first resolution. It is this: 

t Resolved, (if the Assembiy concar,) That oar Senators 
in Congress by instructed, and our Representatives in Con- 
gress be requested, to usé their best efforts to procure the 
passage of jaws for the establishment of governments for 
the territory acquired by the tate treaty of peace with Mex- 
ico; and that, by such laws, involuntary servitude, except 
for crane, be excluded from such territories”? 

Resolutions almost in the same words have 
been passed by fifteen States out of+the thirty 
States of this Confederacy. All the non-slave- 
holding States but one, and one of. the slavehold- 
ing States, have declared themselves opposed to 
the further extension of slavery. As far as I am 
concerned, Í concur entirely. in the declaration 
contained in this first resolution. J believe that 
Congress has the power to. prohibit -slavery in 
New Mexico and California, and that it ought to 
exercise that power now. I am for acting on all: 
occasions, when the proper time for action arrives. 
I am opposed to any course which shall cast upon 
others the responsibility which properly belongs 
to ourselves. 

This resolution looks to the exclusion of slavery’ 
from those Territories during their territorial con- 
dition; but it does not look beyond that condition 
for the purpose of controlling or influencing in any 
manner the people of those ‘Territories when they 
shall ask admission into the Union as a State: 


* to this District, as the people of Louisiana. 


1849. 


__Btk 


contemplates no invasion of State sovereignty; and 
in this view of the subject, one of the newspapers, 
ĮI notice, which has uniformly opposed all inter- 
ference by Congress with slavery in the Territo- 
ries of the United States, pronounces these resolu- 
tions conciliatory in their character. I do not 
know whether I should call them conciliatory or 
the reverse. ‘They take firmly the ground upon 
which New York has always stood, that slavery 
shall by no act of hers be further extended. She 


‘believes it to be the ground of principle, of justice, | 


and right. And she never will abandon it—never. 
Now I will read the second resolution: 


« Resolved, (if the Assembly concur,) That the territory 
lying between the Nueces and the Rio Grande, and that por- 
tion of New Mexico lying east of the Rio Grande, are the 
common property of the United States, and that our Sena- 
tors in Congress be instructed, and our Representatives in 
Cougress be requested, to use their best efforts to preserve 
the same as such common property, and protect it from the 
unfounded claims of the State of Texas, and prohibit the 
extension over it of the laws of ‘Texas, or the institution of 
domestic slavery.”? 


In respect to this resolution, I have only to say || . it 
that it expresses the opinion of a large majority of i for lite. 


the members of the Legislature of New York. I 
believe that the Democratic members of the Le- 
gislature generally voted against this resolution. 
‘When the subject comes up I shall listen with at- 
tention to what the Senator from Texas has to say 
upon the subject: but, sir, as an expression of the 


opinions of the- Legislature of the State of New | 


York, this resolution will receive my respectful 
consideration. The last resolution, with the ex- 
ception of the resolution of instruction, which is 
intended to carry out the object of the others, isin 
these words: 

e Resolved, (if the Assembly concur,) Thet our Senators 
in Congress be instructed, and our Representatives in Con- 
gress be requested, to use their strenuous efforts to procure 
the passage of a law that shall protect slaves from uujust 
imprisonment, and shall effectually put an end to the slave 
trade in the District of Columbia.” 

. Now, this resolution embodies the opinions of 
the members of the Legislature in respect to the 
traffic in slaves which is said to exist in this Dis- 


trict—a subject which has engaged the attention | 
of the people of the United States somewhat ex- į 
. tensively, and which on a former occasion has en- | 


gaged the attention of the people of this District. 


There is in this resolution nothing which contem- | 


plates an interference with rights of property in 
‘this District. It does not propose abolition, but it 
condemns a traffic which is carried on, and which 
. may be suppressed without any interference with 
the tenure of slaves by the inhabitants of the Dis- 
trict—a traffic which might have been suppressed 
long ago had the District continued to be a part 
‘of Maryland. Mr. President, this is a matter 
which concerns the people of the whole Union. 
As the seat of the National Government, we all 
have an interest ‘in it. Nothing which relates 


to the honor or prosperity of the District is alien ; 


tous. The people of Maine have as much in- 
terest, and are as fully empowered to express 
their opinions upon local concerns which belong 
It is 
under this view of the subject that the Legisla- 
ture of New York has passed the resolution that 
Lhave just read. They believe the traffic in slaves 
here under the shadow of this Capitol to be wrong. 
They believe that it ought to be discontinued, and 
. they have said so inthis resolution, That is all. 
“In expressing their opinion, they have done it in 
respectful language. They have not used terms 
half as significant as have been used by the inhab- 
itants of the District themselves. I understand 
that in 1802, forty-six years ago, this traflic was 
presented -by the.grand jury of the city of Alex- 
andria as a grievance which ought to be abated. 
John Randolph, of Roanoke, in 1816, introduced 
a resolution to inquire whether such traffic existed. 
He pronounced it to be illegal and inhuman, and 
the object of his resolution was, to adopt the ne- 
cessary measures for its suppression. I under- 
stand, too, that the inhabitants of this city have 
presented it as a grievance before their judicial 
tribunal, and that the court replied that there was 
no authority to interfere, without an act of Con- 
gress, Mr. President, this is not all. I have a. 
petition here, or a memorial from the inhabitants 
of the District of Columbia to Congress, praying 
for the gradual abolition of slavery. This memo- 
rial was presented in 1828, and I will read it for 
the purpose of showing that the resolution of the 
Legislature of New York, which is pronounced to 


H 
i 
| 


| steps can be taken for tbeir releas 


| us, and lament our i 
of this District have, within themselves, no means of legis- ¢ 


be insulting, has not gone so far as the resolution 
of the inhabitants of the District: 


To the honorable the Senate and House of Representatives of 
the United States of America in Congress assembled: 
We, the undersigned, citizens of the counties of Wash- 
ington and Alexandria, in the-District of Columbia, beg 
Jeave to call the attention of your honorable body to an 
evil of serious magnitude, which greatly impairs the pros- 
perity and happiness of this District, and casts the reproach 


i ofinconsistency upon the free institutions established among 


us. 
While the laws of the United States denounce the foreign 
slave trade as piracy, and punish with death those who ure 
found engaged in its perpetration, there exists in this Dis- 
trict, the seat of the National Government, a domestic slave 
trade, seareely less disgraceful in its character, and even 
more demoralizing in its influence. For this is not, hke 
the former, carried on agaiusta barbarous nation; its vic- 
tims are reared up among the people of this country, edu- 
cated in the preeepis of the same rejigion, and imbued with 
siiniiar domestic attachments 

‘These people are, without their consent, torn from their 
homes; husband and wife are frequently separated, and sold 
into distant parts; chiidren are taken frum tbeir parents 
without regard to We ties of nature, and the most endearing 
bouds of affection are broken forever. 

Nor is this trafiie confined to those who are legaily slaves 


have a limited time to serve, are sold into unconditional 
slavery, and, owing to the defectiveness of our laws, they 
are generally carried out of the Distiict before the necessary 


We behold these 


scenes continually taking place among 

bility to prevent them. The people 
Jative redress; and Wwe, therefore, appeal to your honorable 
body as the only one invested by the American Constitution 
with the power to relieve us. 

Nor is it only from the rapacity of slave traders that the 
colored race iu this District are doomed to sufier. Even the 
laws which govern us sanction and direct, in certain cases, 
a procedure that we believe is unparalizled in glaring inju 
tice by anything at present known among the Governments 
of Christendom. An instance of the operation of these laws, 
which oceurred during the last summer, we Will briefly 
relate. < 

A colored man, who stated that he was entitied to free- 
dom, was taken up as a runaway slave, and lodged in the 
jail of Washington city. He was advertised, but no one ap- 


pearing to claim him, be was According to law, put up at h 


public auction, tor the payment of his jail fecs, and sold as | 
a slave for life! He was purchased by a slave-trader, who 


District, and he was soon after shipped at Alexandria for 
one of the southern States. 
benevolent individuals to have the sale postponed until his 
claim to freedom could be investigated, but their efforts were 
unavailing; and thus was a human being sokl into perpet- | 
nal bondage, at the capital of the freest Government on | 
earth, without even a pretence of tial, or an allegation of 
erime. 

We blush for our country while we relate this disgraceful 
transaciion, and we would fain coneval it from the world, 
gid uot its very enormity inspire us with the hope thatit will 
rouse the philanthropist and the patriot to exertion. We 
have no hesitation in believing your honorable body never 
intended that this odious law shonid be enforced; it was 
adopted with the old code of Maryland, from which, we be- 


i 
| 
was not required to give security for his remaining in the |; 


| lieve, it has been expunged since this District was ceded to 


the General Government. 

The fact of its having been so recently executed shows 
the necessity of this subject being investigated by a power 
which we confidentiy hope will be ready to correct it, 

We are aware of the difficulties that would attend any 
attempt to relieve us from these grievances by a sudden cinan= 
cipation of the slaves in this District, and we would, there- 
fore, be far from recommending so rash a measure. But the 
course pursued by many of the States of this Contedcracy, 
that have happily succeeded in relieving themselves from a 
similar burden, together with the bright example which ha 
been set us by the South American republics, proves, most | 
econciusively, thata course of gradual emancipation, to com- | 
mence at some fixed period, and to take effect only upon 
those who may thereafter be born or removed into the Dis- i 


trict, might be pursued without detriment to the present pro- | 


prietors, and wouid greatly redound to the prosperity and : 
honor of our country. 

The existence among us of a distincte 
by their condition as slaves, are deprived of almost every | 
ineentive to virtue and industry, and shut out from many | 
of the sources of lightand knowledge, has‘an evident tend- 
ency to corrupt the morals of the peopie, and to damp the 
spirit of enterprise, by accustoming the rising generation to 


1 
l 


look with contempt upon honest labor, and to depend for i; 


support too much upon the labor of others. It prevents a 
useful and industrious class of people from setthag among | 
us, by rendering the means of subsistence more precarious | 
to the laboriug class of whites. 

Jt diminishes the resources of the community, by throwing 
the earnings of the poor iuto the coffers of the rich; thas 
rendering the former dependeut, servile, and improvident, 
while the Jatter are tempted to become,in the saine propor- i 
tion, luxurious, and prodigal. | 

That these disastrous results flow from the existence of ; 


iciently conspicuous, when we con- | 
trast the languishing condition of this District aud the sur- i: 


slavery among us is suff 


rounding country with the prosperity of those parts of the i 
Union which are less favored in point of climate and loca- 


a 
tion, but blessed with a free and industrious population. i 

We would, theretore, respectfully pray that these grjev- į 
ances may claim the attention of your honorable body, and | 
that alaw of Cougress may be enacted, deciaring that all 
children of slaves born in the District of Columbia after the 
4th day of July, 1828, shall be tree at the age of twenty-five 
years; and that those Jaws which authorize the selling of 


! supposed runaways for their prison fees or maintenance may | 
be repealed. if 
i 

{i 


And, also, that laws may be enacted to prevent slaves 


Some who are entitled to freedom, and many who : 


Au attempt was inade by some ij 


ss of people, who, j 


| from being removed into this District; or brought in forsale, 

| hire, or transportation; witout; however, preventing mens 

| bersof Congress, resident strangers, or travelers, trom bring= 
ing and taking away with them their domestic servants, 

This, sir, is a petition of the inhabitants of the 
District of Columbia. It was signed by one thou- 
| sand and sixty persons: Icounted the names, and 
| believe that is the correct number. Jt contains the 
; bames of some of the most respectable inhabitants 
| of the District. For instance, Judge Cranch, who 
is at the head of the judiciary of the Distriet; Jon- 
athan Elliop; and J. P, Van Ness, the largest prop- 
erty owner in the District. There are many other 
names equally respectable; names well known to 
many of us; but, as l have not the names of the 
signers before me, I can only instance those which 
i occur to my recollection. : 

Now, sir, this petition goes much farther than 
the New York resolutions. it not only asks for 
the suppression of the traffic in slaves, but it-asks 
for the abolition of slavery in this District. Itis 
much stronger language to pronounce the trafic 
disgraceful in its character and demoralizing in its’ 
influence than the language recited to the Senate in 
the New York resolutions. The people of this 
District have done all in their power to rid them- 
selves of an evil which they believed—as this me- 
morial states—to affect their good name and their 
prosperity. They have exonerated themselves 
l; from all responsibility on account of it. They 
i: have thrown the responsibility upon Congress, 
|i considering that it has the power to act in the 
; premises. ‘Thatis a question that I do not propose 
; to touch; but the State of New York, one of the 
; sovereign ~States of this Union, has ventured, in 
‘ respectful language—in terms far less significant 
than those expressed by the peopic of the District 
: of Columbia—to divest itself of any responsibility: 
' in the matter; that is all. 

If the Legislature of the State of New York, 
then, in presenting these resolutions, merits any 
reproach on account of this expression of senti- 

|, ment, gentlemen surely must perceive a far heavier 


this District, who not only asked for the abolition 
of slavery, but in regard to the traffic expressed 
their opinion in very strong and emphatic terms. 

| Mr. President, L have felt it necessary, in reply 
| to the suggestion that has been made by the Sen- 
i! ator from Florida, to make these remarks. I regret 
to have been under the necessity of saying one 
word upon this subject. 1 came to this Chamber 
i from a sick. room—almost from a sick bed—and I 
: never was less disposed in my life than I am now 
' to enter into a discussion or controversy upon this 
! or any other subject. But I will not sit in silence 
and listen to imputations upon the Legislature of 
i the State | have the honor to represent which I 
| consider to be wholly uncalled for. With these re~ 
marks, I leave the question to the consideration of 
the Senate. 

Mr. MASON. Ido not concur, Mr. President, 
in the objections which have been made by the 
| honorable Senator from FJorida to the printing of 
this resolution. The respect which I bear to him, 
and the alliance which exists between us, as alike’ 
_ representatives of the great ingrests of the South 
| which are involved in this queStion, render it dis- 
agreeable to my feelings to differ from him. But, 
sir, I hold that, whenever one of the States of this 
Confederacy addresses the Senate of the United 
' States, she hasa right to be heard. And if the 
i constituted authorities of the State of New York 
; assume to speak the language of-their people in 
| terms that are contumelious or insulting to other 


i burden of reproach falls upon the inhabitants of 
| 
| 


! confedcrated States, we can do no more here than 
| remit them back to their own people, to whom 
alone this Legislature is responsible, and by whose 
judgment is to be decided the propriety of their en- 
actments. Sir, it becomes us, the Senate of the 
: United States, to extend every courtesy and re- 
: spect—formal and substantial—to the States of the 
| Confederacy when addresses are ‘presented here 
i by their constituted bodies; and therefore I shall 
certainly vote for the printing of these resolutions. 
‘Vhere is another reason why I desire the print- 
ing of these resolutions. I desire that these reso- 
‘lutions, and all others of kindred stock, which 
| come from States where slavery now no longer 
exists, should be reported to the southern States 
in the language in which they are uttered. It is 
time, sir, that we understand each other. Noth- 
: ing should besuppressed—nothbing. If they speak 
of the domestic institutions of otber sister States 
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interms of indignity and contumely, those other |! 
States should know it; and we ought to. know it || 
under the high sanction which these. resolutions || 
bring—the sanction of their constituted authorities. |j 
Sir, this question is thickening upon us- every day. | 
We can shug our eyes to it no longer; and I, as | 
one of the representatives of a sovereign State of | 
this Confederacy where this institution exists, am | 
happy to announce that the people of that State— | 
the State of Virginia—are aroused and ‘alive upon | 
this subject. Why, sir, it may be, ang if report | 
is to be trusted, the State of Virginia will address | 
herself to the Senate of the United States before | 
this week passes; and if'she does, I shall ask for | 
the State of Virginia what I believe has always || 
been conceded to every State, that her resolutions t 
—be they what they may—shall be received, re- | 
spected, and printed for the use of the Senate. 
_ Sir, Ido not mean to go into this question at i| 
all, now; but I would submit to the honorable || 
Senator from New York, [Mr. Dix,] who, as in | 
duty bound, has submitted these resolutions to the | 
Senate, whether or not the people of New York, | 
in this matter, have drawn a distinction between 
intermeddling in matters over which they have no 
control, in expressing their opinion in relation to | 
the peculiar institution of other States, that it is a | 
spectacle revolting to the spirit of the age—or |i 
| 
i 


whether we are to draw a distinction between such | 
uncalled-for interference coming from ihe State of 
New York, and the action of the people of the | 
District. of Columbia—a people of another com- 
munity, who meet and deliberate upon matters of į 
common interest and express themselves upon | 
their own institutions in the language which we | 
have heard read? The people of Florida or Lou- || 
isiana may meet in general assemblies and discuss 
among themselves the merits of this institution as | 
they think proper; and they may speak of it in, 
language of approbation or condemnation, without | 
insult to any one. But when a State where this | 
institution no longer exists—although it did exist | 
there—characterizes it as an institution presenting | 
a spectacle revolting to the spirit of the age, and |} 
that, too, when it exists in fifteen of the States of |. 
the Confederacy, and cherished—yes, cherished, | 
sir, by many of them—lI say, sir, such language 
is language of contumely and indignity. i 
Mr. DIX. If the Senator from Virginia will | 
allow me, I would state that there is no reference | 
in these.resolutions to the institution of domestic | 
slavery as it exists in the States. As one State of | 
the Union, however, the Legislature of the State | 
of New York say that it would be revolting to the | 
spirit of the age to extend it into new territory |! 
where it does not now exist, and where the inhab- || 
itants themselves have already petitioned and pro- | 
tested against it. i 
‘Mr. MASON. I do not mean to question cither 
the taste or the courtesy of the State of New York, | 
but I submit it to the American people whether |; 
such language as has been presented to the Senaie i 
in these resolutions with reference to an institu- | 
tion now existing in and protected by the laws, : 
and participated in by tlre people of sister States | 
of this Confederacy, stating that the extension of |: 
this institution wowi be revolting to the spirit of 4 
the age, does not import that the institution itself i 
, ig revolting? i a 
I mean, sir, to make no allusion to the State of | 
| 

i 

| 


` New York about its right to say what it pleases, | 
bat I desire that those sayings shall go forth to the | 
southern States, and that they shall understand the i 
position it takes and the language it enunciates | 
upon the question at issue. Every step taken by || 
the North in this matter is interesting tous. Every | 
Sentiment put forth by the properly constituted au- i 
thorities representing the people of the States upon i 
this question is of interest to us. If these senti- || 
ments are the sentiments of the people of New | 
York, or the people of Maine, or of all the other |! 
northern States, and are so expressed by formal | 
resolutions of their several Legislatures, it is duc |, 
to the Safety of the southern States that they know |! 
it, and-know it, too, in the very language in which | 
they are spoken. I think, sir, it is absolutely ne- | 
cessary to the preservation of our rights that we ii 
should have this knowledge. i! 
So far as my judgment goes, or my knowledge || 
of the opinions of the people Í represent here ex- 
tends, if the measure here alluded to—of interdict- | 
ing slavery in the Territories, which are the com- | 
mon properly of the several States of the Union— f 
is'persistéd in, tiete will be no other alternative || 


i| to speak; I do not oppose it in the slightest degree. | 
‘Tsay, let them go forth; let them be published as : 


li victories that conduced to the conquest of this ter- || 


but submission or resistance. © And, sir, I refer to | 
the history of that portion of the country which 
I represent, to know whether the people there will 
pass willingly under the yoke. Sir, let the reso- |; 
lutions be printed; let them go abroad; let them be || 
widely distributed among the people of the slave- | 
holding States of the Union, in the language in | 
which they are uttered, under the high sanction of 
the constituted authorities of the State from which 
they emanate. £ j 

Tam sorry to have trespassed upon the time of i 
the Senate, ‘but I confess I cannot but feel deep || 
regret, mortification, and distress, that here, where 
we ail convene as equals, a sister State should ad- 
dress itself to her confederates in language like that | 
presented in the resolutions of the State of New 
York. I have no right to question their power thus 


they have come to us, and let the people of the 
Union anderstand their purport and design. | } 
Mr. RUSK. I shall certainly vote for the print- | 
ing of these resolutions, as 1 desire them to be read 
in both sections of the Union—in the North as well 
as in the South. I cannot shut my eyes to the 
improper character of these resolutions. I will 
not say that the State of New York has not a right 
to say what she pleases upon this subject, but | 
feel bound to express my honest. conviction that 
the opinions here expressed are improper in their 
character, and that she has undertaken, in these 
resolutions, to interfere with matters that do not 
come rightfully under her jurisdiction. And I re- | 
gret to see one of her representatives lending his į 
aid, as he has done to some extent in a state of 
excited feeling, to carry out a plan invented first | 
by fanaties, and afterwards taken up by disap- | 
pointed politicians, which in its effects is calculated, || 
if it does not shake this Union to its centre, at least | 
to produce a state of estrangement between one | 
section of the Republic and the other ‘These use- | 
less and unnecessary agitations, which are contin- 
ually arising from the intermeddling of individuals | 
and communities with affairs which do not prop- || 
erly come under their control, are calculated, in || 
the opinion of many wiser men than | am, toim- | 
pair the bonds of the Union. It is, to say the 
least, calculated to produce an estrangement of 
feeling between the different sections of the Union, 
and can result in no good, none upon earth. What 
jurisdiction, let me ask, has the Legislature of | 
New York over the existence of slavery? None || 
whatever. And if she had been disposed to act 
with moderation and in a proper spirit, and in con- į 
formity with the spirit of the Conatitution—if she 
had refrained from calumniating and insulting a 
portion of the American people with whom she is 
bound by the tics of common interest and social 
affection—she would have adhered with faithful 
tenacity to the spiritand letter of the Constitution, 
and desisted from taking to herself’ any jurisdiction 

of the subject of slavery in the new Territories. 
Upon the isolated principle of the interest which, 
as one of the States of the Union, she possesses in 
these new territories, she claims the right to deprive 
fifteen other States of this Union of the equal en- 
joyment and possession of such territory. Sir, did 
t 


New York alone fight the battles or achieve the | 


ritory? I desire to make no invidious distinctions, | 
sir. {would be glad, could I so discharge my 


duty, to refrain from the utterance of one word that | 
would offend the sensibilities of any individual, | 
however remote might be the section of the Union | 
in which he lives; but, sir, when individuals will |i 
thus interfere, it must be expected that that inter- 
ference will meet with opposition, and that it will 
create and engender discussion. 

Sir, did New York send her armies and conquer || 


' these Territories alone? No, sir. The little State i 
| 


of Texas, but recently admitted into the Union, || 
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this Union, she took part in the conquest of these 
Territories. She did her duty, and no one objects | 
to it. She furnished, perhaps, all the men called |! 
for by the President of the United States. We | 
have acquired them in common; and therefore, |i 


i 
il 
if 
f 


|: ument. 


States and utters language calculated to shake the 
Union from one end to the otlier—when she comes 
here and gives expression to sentiments calculated 


| to exclude fifteen of these States of the Union from 


a joint and rightful possession of property acquired 
by the common blood and treasure of all,—it ig 
not to be expected: that propositions so insulting 
are to be passed over in silence. And yet, sir, 


| this is just the position the State of New York 


has assumed in. these resolutions. And what ig 
her assumption or declaration in reference to the 
settlement of the boundary of Texas, but the 
assumption of the right of State sovereignty ? 
What is it but a direct interference with concerns 
that do not come under her jurisdiction? 

And, sir, upon what does she base her inter- 
ference in this matter? Why, upon a certain po- 
tent. petition said to emanate from the citizens of 
New Mexico. A most potent petition, sir, of the 
citizens of New Mexico! And who are they? 
From the information that has come to my knowl- 
edge, I am satisfied that this petition emanates 
from a few individuals of not very immaculate 
reputation, who have come together and concocted 
its contents from political and sinister motives, 
Sir, in my opinion, when the authenticity and re- 
sponsibility of the signers of this petition come to 
be investigated, they will be found to comprise cer- 
tain followers and hangers-on to the army, who 
got it up, with its restriction in relation to slavery, 
for political and selfish purposes. It was to fur- 
ther their political schemes that they got it up. 
And, sir, they have done more. They have estab- 
lished a newspaper, in which they ridicule and 
deride the institution of slavery, in old and hack- 
neyed terms, as the evil of the age. I remember 
to have seen one of the numbers of the paper, in 
which the authorities of the State of Texas are 
threatened with Lynch law if they dare to come 
there and assert jurisdiction, 

This petition bears to my mind no conclusive 
evidence of its being a spontaneous emanation of 
the feelings and desires of the citizens of New Mex- 
ico. tis surrounded by circumstances that war- 
rant the conclusion that 1t is not an express decla- 
ration put forth by the citizens of New Mexico in 
general assembly represented. The language, sir, 
therein contained is not the language of the people 
of New Mexico, in my humble opinion. Ht bears 
to my mind the marks of a much more intelligent 
paternity. It is, to my mind, manufactured do- 
mestic thunder, calculated not to agitate so much 
the people of Texas as to operate upon the differ- 
ent sections of the Union, and to get the signers 
ingratiated into the favor of the northern section 
of the Union, and the agitators and movers in the 
matter into office. 

There is another motive which appears. It seers 
these individuals had been without law, save such 
as they made themselves, and that they were gov- 
erned by an alcalde, whose position enabled him 
to dispense many oflicesand emoluments. An or- 
der was issued by this Government that he should 
only occupy that office for a short time, not over a 


| year. His time had almost expired when Colonel 
| Washington was ordered there for the purpose of 


taking possession, and instituting a regular gov- 
ernmentover the country. Itwas about that ume, 
or perhaps a few days before Colonel Washington 
arrived, and when the alcalde was about to be de- 
prived of his office, that these signers bethought 
themseives of this sin of domestic slavery, by action 
upon which they hoped to arouse the prejudices of 
a large portion of the people of the Union, and 
thus get to themselves notoriety and perhaps emol- 
Mark you, sir, there were no clamors 
about the authority of Texas, ov the great sin of 
slavery, prior to this proposed change in the gov- 
ernment of New Mexico. And there is one thing 
in this petition to which I would call the attention 
of the Senate, and which goes to strengthen my 


|| Opinion as to the-desire of these petitioners to 
: obtain office; and that is, that they ask for a gov- 
| ernment purely civil. 
_ these motives and designs to these petitioners, | 


To be sure, in attributing 


have judged only from those means of information 
upon the subject that are attainable by every Sen- 
ator. The petition was presented by two highly 
respectable members of the Senate; but these mem~ 
bers are of course not responsible for the correct- 
ness of the document. We all know, however, 
that the remarks presented by those gentlemen 
could -not have been the basis of the action of the 


when she comes to the Congress of the United || New York Legislature. It-is the petition itself, 
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this manufactured domestic thunder, that the Legis- 
lature of New York takes up and forms an opinion 
upon; and therefore it is she becomes an advocate 
of an injured people, and talks of their being about 
to pass under the yoke of slavery. Yes, sir, after 
digesting the contents of this petition, she now 
throws herself in the bredich to’save the oppressed 
people of New Mexico from the Heaven-daring 
sin of slavery, and from the ravenous claws of 
Texas! She now becomes-the champion of these 
persecuted individuals, to save them from these 
direful calamities! F would, sir, that these much- 
distressed citizens of New York, official and un- 
official, would come to New Mexico in a body, 
and mark this boundary line! 

But | will not now enter into the facts which 
constitute the claim and title of Texas to that ter- 
ritory. I know that it has such a ude, and when 
the question comes before the Senate Í shall be 
much mistaken if I do not convince every unpreju- 
diced mind of her clear, unqualified, and just claim 
tg the territoy I know lcan do this, sir, if I 
can separate its merits from connection with other 
matters, and from the opposition which political 
schemers and sectional prejudices will array against 
it. 

But, sir, in the abstract, the Legislature of the 
State of New York ask us to do—what? Why, sir, 
nothing more nor less than to take jurisdiction by 
legislative enactment of the sovereign authority of 
a State of this Union. Has Congress any power 
to alter the boundaries of a State that are recog- 
nized by the people of that State? Has Congress 
any power to alter the boundaries of the State of 
New York? Would the people of that State sub- 
mit to such an exercise of assumed authority? I 
think not, sir. They would resist such exercise 
to the furthest limit. 

I regret that I have felt it my duty thus to con- 
sume the time of the Senate. lhad no sort of 
desire to evince any discourtesy towards the Sen- 
ator from New York, in making the motion I did. 
I did not know that these resolutions were to come 
before the Senate to-day; their presentation took 
me by surprise; and that the sentiments therein 
contained had been promulgated and passed by 
the Legislature of the State of New York, was to 
mea matter of profound astonishment as well as 
deep regret. ; 

Mr. YULEE. My own judgment, and in such 
a case as this, my own feelings, must govern my 
course upon the subject here presented for our 
action. Other gentlemen may take the course 
which their own judgment and feelings may dic- 
tate; but L know of but one course, sir, for the 
American Senate to adopt, and that is, to repel all 
insult offered to individual States of the Confeder- 


acy by another portion of that Confederacy. And | 


when, sir, a gratuitous and wanton insult is pre- 
sented here in the shapeof resolutions from one 
of the States of this Union, 1, as the represent- 
ative of another State, to which these insulting 


declarations extend, sitting here and voting as a | 


representative of a sovereign State, will mark my 
sense of the indignity offered by refusing all re- 
spect to the paper containing them.” Sir, I have 
made no objection, I make no objection, to the 
annunciation here, by resolutions or otherwise, by 


the State of New York, of doctrines that may | 


relate to the disputed boundary between Texas 
andothe territory acquired by the United States 
from Mexico. Although the South furnished in 
the acquisition of that territory a quota of troops 


in numbers as five to one in comparison with those | 


furnished by the North, and although the North 
is sending as three to one in the South, their gold 
diggers to possess the mines that have come into 
our possession by that acqwisition— 

Mr. DICKINSON. 1 desire to interrupt the 
Senator from Florida but for a moment. He, with 
other Senators, talks much of the larger number 
of oops furnished by the South, when I conceive 
that New York in: proportion furnished as many, 
if not more, than any other State. It was a matter 
of favor to the South that a larger number were 
draughted from that portion of the country to serve 


in the war, most probably hecause of their near || 


location to the seat of war. There were several 


regiments in New York that had been organized - 


and were ready to serve, but were not allowed to 
participate in the war for good and sufficient reas- 
ons. - 

Mr. YULEE. The statement of the Senator 
does not alter the fact that the South contributed 


| server and statesman that the Union is tottering on 
| its base. 


| this language be permitted to be recorded here, I| 


largely beyond her true quota in the acquisition of 
these territories, or the truth of the declaration 
that the North is contributing more than her due 
quota to dig the gold contained in the acquired 
territory. And, sir, after thus obtaining the ben- 
efit and reaping the rewards accruing from posses- 
sion of this territory, I do mean to object, when 
she comes here with resolutions declaring that the 
territory acquired by the common blood and treas- 
ure of the Union should be so organized as to 
inure to her particular benefit, to the reception of 
these resolutions, or a respectful hearing of the 
propositions therein contained by the Senate—yes, 
sir, when the State of New York, as one of the 
confederated States of this Union, comes here 
uttering gratuitous and insulting language towards 
a certain portion of her sister States, I, as one of 
the representatives of one of the States thus 
assailed, deem it my duty to mark my sense of | 
the indignity offered to one of the institutions of 
the South, by refusing to receive or consider the 
communication in which itis contained. It is, sir, 
to the use of language which would be regarded | 
as insulting between man and man that I object. | 
While the South and the State which I represent 

think proper to continue and foster the institution 

of slavery, and regard it as consistent with the 

spirit of the age to permit within their boundaries | 
an institution which has contributed largely to the j! 
growth, prosperity, and wealth of this Union 
—a growth, and prosperity, and wealth of which |! 
our northern brethren have had more than their |} 
due share—they will not allow the other States of 
the North, while they continue to be connected 
with them, to come here in this body, where all the 
States of this Union are represented in their confed- 
erated capacity, and take advantage of the permis- 
sion which it is the custom ordinarily to give to 
place State resolutions on record, to present and 
record a wanton insult to the South. There is 
another reason for the course which J deemed itmy j} 
duty to take on this point, although it is the first 

time that any objection has been made to the print- 

ing of resolutions coming from Legislatures of any 

of the States of this Union. Let it be remembered 

also, sir, that it is the first time the attempt has 

been made to introduce language of insult in reso- | 
lutions by any of the State Legislatures into this 

body. Another reason, I say, is presented in favor | 
of the course I have taken, when the present con- | 
dition of the Union is taken into consideration, and || 
when it must be obvious to every intelligent ob- | 


At this eventful period, sir, New York 
comes here and uses language calculated to irritate | 
and promote the feelings of alienation which are 
now contributing to the dissolution of the Union; 
and itis due, sir, to that Union, it is due to the dig- | 
nity of the several States whose institutions are 
assailed, that this insulting language should be met 
at the threshold, and marked with our determined 
reprobation. Any attempt to introduce language 
of insult, of reproach, and of indignity into the 
communications which may be made by sovereign | 
States, should be met and repulsed at once, and | 
that, too, because it may lead to equally recrimina- ; 
tive missives in return from theassaulted States. A 
prompt denial, sir, of admission to such language 
is the only means of diverting consequences which 
can only precipitate the crisis to which all men į 
must fear we are but too rapidly approaching. If! 


i 


ask whether other States may not pursue the same 

course? whether southern States may not come 

here and present resolutions retorting upon the 

resolutions presented by the State of New York? 

whether they may not come here and introduce to | 
the people of the States the use of language con- | 
tumelious, reproachful, irritating, undignified, and | 
inconsistent with the preservation of the Union? |, 
New York furnishes the first example of any at- || 
tempt thus to introduce personalities and insult | 
into our public proceedings and her intercourse | 
with her confederated States; and I have deemed | 
it my duty, as one of the representatives of one of |! 
the States aggrieved, to meet this new aggression 
at the threshold, and to mark it with the reproba- 
tion which it should receive. I shall vote against 
it, sir, if my vote is the only one that is thus re- 
corded. Icare not whether I am sustained by any 
gentleman on this floor. My own judgment marks 
out my course in this matter, and I shall vote in 
accordance with that judgment, in fulfillment of the 


duty which I owe to myself as one of the repre- | 


sentatives of one of the States ofthis Confederacy 
assailed in her institutions by these resolutions. 

Mr: DICKINSON called for the yeas and nays; 
which were ordered. E Se a 

Mr. KING. Mr. President, no man can regret 
more than I do what has taken place in this Cham- 
ber to-day on the presentation of the résolutions of 
a sovereign State of this Union. ‘The honorable 
gentleman from Florida is entirely mistaken: when! 
he supposes that resolutions of this character from 
sovereign States have never been marked by lan-' 
guage exceedingly improper. . Such have been pre- 
sented. A sovereign State has the right to repre- 
sent whatever she may think proper to the Congress’ 
of the United States, the common servant of all 
the States; and itis right and proper that we should 
treat their representations with the respect dueé to 
a sovereign State. While I regret exceedingly 
that States of this Union in representing to the 
Congress of the United States what they consider 
to be grievances, which they desire to have modi- 
fied or done away with altogether, have not in all 
cases used language more conciliatory and better 
calculated to effect their objects, and preserve those 
amicable and kindly feelings which ought to exist 
throughout the whole country, I am perfectly sat- 
isfied that they shall make known to the whole 
country their views upon all questions and subjects 
whatsoever. I shall throw no obstacles in their 
way whenever they shall seek to make known their 
views, but would rather give them facilities that 
their views may be known throughout the North 
and the South, the East and the West. I think, 
upon the whole, that so far from producing the 
evils which the gentleman from Florida appre- 
hends, it will in the end have a salutary influence. 
I shall, therefore, most assuredly vote for the print- 
ing of these resolutions. Let them go to the country 
and exert their legitimate influence, and I trust and 
hope that we shall reserve ourselves for some other 
occasion, when it will be more appropriate to dis- 
cuss questions connected with the rights of the 
South and the guarantees of the Constitution, than 
on the presentation of resolutions passed by the 
Legislature of a sovereign State. 

Mr. BUTLER. Mr. President, I wish to say 
a few words only upon this subject. I voted the 


| other day for the printing of the petition from the 


people of New Mexico, or rather the petition that 
purported to come from that people. I thought 
then, as I think now, that a refusal to print peti- 
tions and resolutions of such a nature would be a 
very feeble and futile impediment in the way of 
this spirit of encroachment and aggression, which 
is continuing to be manifested more and more 


i strongly on the part of the North. If we refuse to 


print these resolutions now, they would be printed 
In the public newspapers. These resolutions of 
the Legislature of New York should be printed. 
If f were to present the resolutions of the State of 
South Carolina, I should ask that they might be 

rinted also. This mode of opposition is utterly 
ineffectual. The time is past, long past, Mr. Pres- 
ident, when the publication of the proceedings of 
this body has been made the vehicle of communi- 
cation to the South that the nation was sympa- 
thizing with them; and let those who say there is 
no danger now, learn from the resolutions just 


| offered whether there is or not. Let the people of 


the South be advertised in the fullest possible man~ 
ner of the desires and designs of the North. Let 
them be made aware of the full extent of the threat- 
ened danger, that they may be prepared to meet it. 

Mr. BERRIEN. Mr. President, the yeas and 
nays having been called on this motion, I desire 
simply to say that I shall vote for the printing of 
these resolutions, for the reasons assigned by the 
Senator from Alabama. The uniform practice of 
the Senate has been to treat respectfully the reso~ 
lutions of a sovereign State. I desire additionally 
to manifest, on the part of those whom I repre- 


| sent, the utter and entire repugnance they enter- 


tain to withholding the expression of any views 
or feelings that the inhabitants of any portion of 
this Union may entertain and desire to make known. 
My desire is, that on a subject so vital to the inter- 
ests of the people of sundry States of this Union, we 
should perfectly understand each other. Far from 
having any disposition to repress the expression of 
opinions which | deem hostile to the interests of 
those whom I represent, I rather desire that they . 
should be apprised of them; and I have risen to 
express the hope that the Senator from Florida 
will not persevere in the resistance which he has 
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made: to the printing of these resolutions. I should 
desire, for myself, that the. South should: concur 
in. giving them that. publicity whieh will enable 
the Séuth to. understand what are the feelings and 
probable determination: of the people of the North 
in. respect to this. vital:question. 

Mr. YULEE. Mr. President, I did not call for 
the: yeas.and nays, nor did I feel any desire to have 
them, ordered... L am- perfectly. satisfied that it 
should be. understood that Iam the only person 
who will vote against the printing of the resolu- 
tions, . The. call for the. yeas-and nays may be 
withdrawn as far asl am concerned, and it may 
be the general understanding that 1 will be the only 
person voting in the. negative. I will not consent 
to-give my vote for the printing of any document 
which contains, upon its face, an insult to the State 
which I represent. 

Mr. DAVIS, of Mississippi. 
am always disposed to. treat with the most marked 
respect anything that comes from a sovereign State 
of this Union; yes, even when that State ceases to 
respect herself; and I think that respect is fully 
shown when we receive the resolutions of the State 
of New York and enter them upon our Journal. 
But if the Senate is to become a vehicle for the cir- 
culation of abolition documents, for the circulation 
of revolutionary opinions, I shall oppose it by 
every means within my power, I think the Sena- 
tor frora Florida has justly characterized these res- 
olutions as offering an indignity to the sovereign 
States of this Union where slavery exists. Sull 
more, sir, these resolutions contain assertions which 
those who passed them did not know to be true, 
and which I believe to be false. For one, I will 
never aid in putting them forth. They proclaim to 
the world that the Senate of the United States 
knows and conceals the fact that within the District 
of Columbia there are prisons in which negroes are 
unjustly and illegally immured, and marts where 
slaves are bought and sold. Who knows this to 
be true? Who believes itto betrue? Andifit be 
true, are these public prisons and public marts 
under the control of the Congress of the United 
States? I believe the whole assertion to be a false- 


hood, and I will not vote for printing and circu- `: 


lating it. 

Mr. FITZPATRICK. Mr. President, I do not 
rise to argue the merits or demerits of the questions 
that have been presented for the consideration of 
the Senate, but I rise simply to state why 1 cannot 
vote for the printing of these resolutions. It is 
with great pain that I differ from the established 
custom-and uniform practice of the-Senate in rela- 
tion to resolutions from the sovereign States of this 
Union, but { fully concur with the honorable gen- 
tleman from Mississippi. I stand committed upon 
no such rules, and while I have the honor to stand 
upon this floor } will never yield my aid to dis- 
seminate the slanders and assaults made upon my 
section of the Union and the institutions of the 
country in which I live, 
a sovereign State when she. respects herself; bu 
when she comes here assailing the institutions of 
the country in which I live, and calls upou me to 
disseminate her doctrines, revolutionary in their 
character, and calculated to dissolve this glorious 
Union, I for one must withhold my assent, 
‘gentleman from: New York [Mr. Dix] has drawn 
a parallel between the resolutions of the Legisla- 
ture of that State and a petition from the people of 


l 
i 
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Mr. President, I |! 


L am disposed to respect į 


j 


the District of Columbia for the abolition of the: 
slave trade in this District. There is a difference | 


between the citizens of this District petitioning for || 
a redress of their own grievances and the Legisla- |! myself will deprecate measures beyond this Con- | 
ture of the State of New York interfering in a mat- || stitution for the restraints of injury. But, for one, | 


terin which they have no interest, and over which 
they have no control. 


itis with the most profound regret that I act in li 


wae . fiae > m + . 
opposition to the established custom, as suggested 1 liberties of the people with whom I am associated, 
by my honorable colleague. It would give me |, and in carrying forward in its progress the distinct 
great pleasure to be able to act in accordance with |, right of mankind. I do believe the Union to be | 


fi 


that custom, and in conjunction with my honorable 
colleague; but my duty, or at least what I consider 
my duty, forbids me that pleasure at this time. 
When I voted to receive these resolutions i con- 
sidered my obligations to the law of courtesy dis- 


charged; i considered that I had done ail that could |! of op 
i 


be:reasonably expected from me, and I am pre- 
pared to go:no further. 
Anating abolition documents throughout the length | 
and breadth of this. land. a 
excitement or alarm in any portion of the country, 


{ 
{ 
t 


I cannot vote for dissem- || pained am | that circumstances have reached that 


I do not wish to create | 
) À ry, | volved in the result of measures now pending. 
noč-do:I wish to array one: portion of the Union || 


i} course of his remarks, a few moments since, that 


i; upon a knowledge of events known to be trans- 


i| the South have ever struggled against the encroach- 


The | 


against the other. I voted against the printing of 
the document or petition from New Mexico, and I 

| Shall vote against the printing of these resolutions, 
Mr. NILES. Mr. President, my honorable 
friend from Florida [Mr. YuLeg] observed, in the 


he entertained the apprehension that the stability 
of this Union is seriously threatened—that it is 
tottering to its base. Well, now, Mr. President, 
whenever any structure is tottering to its base, it is 
very likely to fall; and if this Union is tottering to 
its base, the presumption is, that it cannot stand 
much longer—that it must soon go down. Our 
danger, therefore, is imminent, if the apprehen- 
sions of my honorable friend are well founded; 
and [ would ask him, in order that we may know | 
“whether his apprehensions are well-founded or not, 
whether his remarks were based upon a knowledge 
of the existence of any combination here or else- 
where hostile to the perpetuity of this Union, or 
whether they had their rise in feelings and ideas 
originating in his own heart and mind? 

Mr. YULEE. Mr. President, 1 will answer the į 
question of the honorable Senator from Connecti- 
cut. The opinion which I expressed was based | 


piring, and the existence of combinations hostile 
to.the permanence of this Union. Yes, sir, it is 
my opinion that the Union is tottering to its base, 
| and tottering under the blows of northern fanati- | 
| cism, and northern injustice and aggression. Sir, 


the Union, 
uld be the 
ainly would 


ge its rights, 
y passing the 


when the North comes here and attempts to exert 
the power which circumstances have given it, to 
| control the legislation of the Union, and to reduce 
a large portion of the States of this Union to deg- 


radation, and to the condition of provinces and 
subjects, they cannot but know, none who daly 
appreciate the honor and dignity of a freeman can 
do otherwise than know, that the Union is in dan- 
ger. And when the fact is as stated by the Sena- 
ior from New. York this morning, that fifteen of 
the sovereign States of this Union have passed 
| almost unanimously by their Legislatures resolu- | 
| tions to be presented here, as instructions to their 
i delegates, requiring au act which, in the opinion | 
of the South, must produce inequality and injus- 
tice, which is fraught with aggression and injury, 
there cannot be otherwise than fear in the minds 
iof every right-thinking man that there is dan- 
iger for the continuance and harmony of this 
{| Union. Does the Senator from Connecticut be- 
|i dieve that this Union can exist outside of the 
|i compromises of the Constitution, when the prin- 
| ciples of equality have been departed from in the 
i legislation and enactments of this confederate 
|| body? If he does believe it, he does very great 
Injustice to his New England descent, and to 
| those principles of liberty and of the dignity 
i of man which have been inculeated in a great 
measure through the instrumentality of the an- 
: cestors of that gentleman, who first landed upon 
| this continent. Yes, sir, it was because these fif- 
teen confederate States of this Union are in oppo- 
i sition to the just rights of the South that I be- 
| lieved this Union to be in danger. Itis because, 
; weak in their political strength, that minority of 


ments of their allies—aliies no longer—when the | 
| power of the Constitution shall be exerted to the | 
i Injustice and degradation of those who were ori- 
| ginally associated in good faith and brotherly feel- | 
| ing. Sir, no one more anxiously trusis that the | 
| cloud, which we have seen hovering over this 

nation, will pass away. No one more deeply than 


p 


‘lam prepared to say, that I place liberty before 
union; and I value union, and the Constitution 


under which 1t exists, only so far as it sustains the 


n danger, and its danger is increased by every 
blow such as this which the State of New York 
nas struck. I believe, when there is added to the 
attempt to wrest away the just rights to which we 
; are entitled, personal insult and invective, language 
; and that this danger is tenfold increased. But 
| crisis in the history of the country which dead any 
one to consider the question of the Union as in- 


Mr. DICKINSON. . Mr. President, I haye un- 


probrium and contumely, that there is danger, | 


right to pass these resolutions against the South, 
the South have the right to pass them against the 
North, The right is reciprocal. I think it is fool- 
ish and mischievous for the North and the South 
to be quarreling about a question which has no 
practical results. But this is a question upon which 
each side has a right to judge for itself. I believe 
this question has no practical results. I do not be- 
lieve itendangers this Union. 1 believe this Union 
is too strong to be endangered by the mere expres- 
sion of an opinion, rash and violent though it may 
be, either from the North or from the South. I- 
say it is not a practical question, because every 
man believes that, so far as New Mexico and 
California are concerned, the people have made up 
their minds; which way they will settle this ques- 
tion, and that is, that no action here will either 
restrain or extend the ‘institution of slavery one 
foot. I believe there is a fundamental error in the 
resolutions from the Legislature of New York. 
They express a resolution against the extension 
of slavery over a country now free. I know of 
no man who advocates the extension of slavery 
over a country now free. If there is such a man 
on this floor, I am not aware of the fact. All I 
understand them to advocate is, to allow the people 
of these ‘Territories to decide on this institution 
for themselves, just as they decide every. other 
domestic institution for themselves. No man ad- 
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source of all power; that from the people must 
emanate ail government; that the people have the 
same right in these Territories to establish a gov- 
érnment for themselves that we have to overthrow 
our present Government and establish another if 
we please, or that any other government has to 
establish one for itself, And it is this great prin- 
ciple that lies at the foundation of my action here 
in resisting encroachments from the North or from 
the South; of resisting on the one side, if it should 
be proposed, the extension of slavery in a country 
now free, and of resisting, on the other side, any 
restraint upon the people to establish such institu- 
tions as they may see fit to establish. 

I think there is a fundamental error existing in 
the minds of the people of the North, which leads 
them to pass resolutions like the one presented by 
the Senator from New York—an_ error arising 
from a false impression. It is not the first resolu- 
tion that has contained errors—not the first reso- 
lation of a sovereign State founded on a misappre- 
hension of fi@—not the first resolution that 1 
have voted to print, from which I dissented in toto. 
I see nothing in these resolutions, much as I differ 
from the opinions which they express, to fix a 
stigma upon the State of New York. No, sir: 
she is ouly following in the wake of other States 
from time immemorial. Sir, l shall vote to print 
this resolution; and if a southern State brings for- 
ward resolutions instructing their Senators to vote 
for the Missouri compromise, or any other mode 
of settlement, I shall vote for this also. Ifa 
southern State should introduce a resolution here 
authorizing the calling together of her Legislature 
upon the passage of an act*of Congress, to take 
ulterior measures, without knowing to what point 
these measures may lead, I shall feel it my duty 
to pay respect to that Legislature, so far as to 
print it, I believe the good old principle of receiv- 
ing resolutions of the Legislatures of the sovereign 
States, upon this and all other questions, is the 
best mode that can be conceived; and I am not 
willing now, in this instance, to depart from the 
usual practice, unless stronger causes exist than 
any 1 have met here; for E think this resolution is 
only in accordance with the general tenor of reso- 
lutions from different parts of the Union. 

Mr. DOWNS. Mr. President, I am very sorry 
that I cannot concur with the old and more ex- 
perienced members of this Senate in voting for the 
printing of these resolutions. I do not object. to 
that on the ground of any opinion which the Le- 
gislature of any State may think proper to suggest; 
but I object to the printing of these resolutions on 
ground similar to that taken by other members,of 
this body, viz: that there are assertions in them, 
stated as facts, which are absolutely false, but 
which, if printed by the Senate, will soon become 
woven into the history of the country, and received 
and stated as authentic in every particular. 

We have been told, and I have no doubt cor- 


rectly told, by the honorable Senator froin Texas, | 


[Mr Rusx,] that the pretended expression of the 
wishes of the people of New Mexico, which was 
presented here a few weeks ago, was, in all prob- 
ability, a thing “ got up” for the occasion, “ man- 
ufactured to order, sent out and returned.” ‘That 
memorial was received here. The geneman who 

resented it did not seem to have very clear and 
satisfactory information as to the authority from 
which it emanated. It bore on its face only four- 
teen nares, and but two of them were Amer- 


ican names; but we received it and ordered it | 


to be printed, and we see already that the State 
of New York has adopted it as a “fixed fact” 
that the peopte of New Mexico have sent a me- 
morial here asking the exclusion of slavery from 
their Territory. 1, for one, Mr. President, do not 
wish to endorse the fact, because I do not believe 
it to be a fact, that the people of New Mexico 
did send such a memorial to this Congress. If we 
print these résolutions now, they will go out as 
sanctioned by the Senate of the United States, and 
be considered as a part of the history of the coun- 
try. It may be true, but I have not before heard 
of the horrors of the slave trade and the slave 
prisons in the District of Columbia which these 
resolutions advert to. That sapient Legislature, 
some three or four hundred miles off, may be-better 
informed upon this subject than we who are here 
onthe spot. £ do not pretend to say whether their 
siatemenis are correct or not, but I have some 
doubts of their accuracy, and I do not wish to 
endorse them. I cannot vote for the printing of 


l 


| for entertaining the wish and intention to exten 


| upon this . floor. 


! to throw out the idea that all the blows that have |! 
| been struck against the perpetuity of our Union | 


LOBE. 


these resolutions, because I think they contain | 


these radical errors in the expression of the opin- 
ions and facts to which | have referred. ; 
Mr. President, since this debate has commenced, į 


$ ; | 
and since the gentleman from Connecticut has |, 


asked the question concerning the dangers with 
which this Union is threatened, and whether the | 
Senator from Florida knows-of any facts on which į 
he bases his opinion that the Union is tottering to | 
its base, 1, as a southern member, take upon my- | 
self to reply, in part, to that gentleman. Yes, Mr. 
President, l regret to say that there are causes, 
strong causes, that are increasing and multiplying 
every day, which unhappily lead the watchful and 
reflecting mind to the conclusion that this glorious 
Union cannot last long. If the gentleman from 
Connecticut asks me where are these indications, I 
will tell him. The first 


It is admitted by all | 


reclamation of fugitive slaves, without which Judge |: 
Story and Judge Baldwin say, and without which |: 
even Judge McLean himself says, the Constitu- | 
tion could never have been adopted, is now totally || 
evaded by the North, set at déhance, and rendered if 
a mere nullity. 1 know it is not erased from the 
Constitution. I know that it is not expressly ab- 
rogaied by all the northern States—though it is by 
many—but in practice it is really no longer a pro- 
vision of the Constitution. It has ceased practically 
to exist. No enactments have been passed, to be 
sure, suspending its operation, but the dangers to 
which persons in pursuit of their property are I 
exposed from infuriated mobs and the obstacles 
from legislation, the obstacles from fanaticism, the |! 
dangers to. limb and even life to which gentemen || 
are. exposed, have literally abrogated it dt is | 
admitted on all hands that the Constitution could 
never have been formed without that provision, | 
and yet it is now practically abrogated, as | have , 
said, in most of the northern States. And | would | 
ask the gentleman from Connecticut if he does not | 
think this a very serious blow to the permanency | 
of this Union, and one which is calculated to make | 
it totter to its foundation? 
But, unfortunately, this is not all. These blows, | 
which were formerly few and far between, have 
thickened and thickéned lately; and when the mis- ; 
fortunes, if they ever should come, (and Fleaven 
grant they may never reach us,) which these | 
events are calculated to lead to, arg transpiring 
around us—when this Union is about to be sev- 
ercd—then, when the gentleman from Connecti- 
cut and the gentleman from New York, who pre- 
sented these resolutions, and other gentlemen shall, 
in their calmer hours, come to lament over the 
ynisfortunes of the country, and sigh over the 
blows that have been leveled at the duration of 
this Union, L am very much mistaken if these 


i 


|| every opportunity and in every form, and the cr 
| is raised that the Union: is endangered by on 


| tribute it to us. 
i that you will find the germ of dissolution. You 


slavery. This is constantly thrown: up:to'us: on. 


| course upon this very subject, andthe argument: 
jis thrown out on every possible occasion: that it is’. 
| we who make these assaults and endanger the per- 
manency of our institutions. It is not‘so. Alb 
l ghtest-founda-: 
tion. They are all false. : aoe 

Ldid not intend to debate this question, -T only: 
wished to state that there is danger of this Union; 
that its foundations are shaken; and that they may 
probably fall, and I believe they certainlẸ will fall, 
if the people who have been dealing these blows 
| so fast and so heavily do nat cease the agitation of 
this subject. We ask nothing on our part. . Let 
us goon and do as we have done heretofore. Let 
us deal with the Territories and. tle District of 
Columbia as we have heretofore deait with them. 
We ask no more. But if, when you have already 
practically abrogated one provision of the Consti- 
tution, you .go on and make a similar enactment 
for the District of Columbia, and then extend that 
enactment to the navy-yards, forts, and other places 
under the control and supervision of the United 
States, until your course brings every man in the 
South conscientiously to believe that you intend to 
abolish slavery and trample upon their rights; if all 
these things are allowed to go on unterruptedly 
and unchecked, you must not be surprised if you 
at the North endanger the Union. But do not at- 
Look to your own conduct. In 


cannot say we did it. Can you point to an act of 
the South which has any tendency to dissolution? 


| Have we abrogated any provision of the Consti- 


tution? Have we ever interfered with your do- 
mestic institutions? Have we ever sent you reso- 
Jations upbraiding you in bitterand insulting terms? 
Why, sir, if South Carolina and Louisiana have 
shut their ports to New York and Massachusetts, 
and absolutely excluded them, it was not a greater, 
evil than that which had been already inflicted 
upon the whole South by the practical abrogation 
of the principle of the Constitution which provides 
for the recapture of fugitive slaves. 

There is another reason why I consider these. 
resolutions, and all others of a similar character 
presented to us, to be heavy blows aimed at the 
permanency of this Union. Why are they so? 
Because they imply most clearly, that that spirit 
of harmony and union upon which alone the Con- 
stitution was founded, has ceased to exist. Do 
you believe, Mr. President—is there any man that 
can believe for one moment, that if at the forma- 
tion of the Constitution one-half of the States had 


| been denouncing the other for carrying on an un~ 


just, improper, and sinful traffic, the Constitution 
would have ever been- formed? Such denuncia- 
tions indicate the spirit of hostility. It is the ap- 
propriate work of enemies, not friends. This may 
be said not only of the resolutions now before us, 
but of all the others sent here by the Legislatures 
of northern States. What is the spirit of all the 
resolutions presented here at almost every session 


gentlemen will not then perceive that some of the 
most fatal blows ever struck at the permanency of } 
H 
| 


our Union, and the blows which will have proved | 
the most effective in its demolition, were struck |) 
lf those moments should ever | 
come—but I hope they never will—l believe the |: 
gentleman from New York (Mr. Dix] will then | 
perceive that the very speech he delivered upon | 
this floor this morning is the heaviest biow that | 

| 

| 


has ever been aimed at this Union. I know that it | 
has been customary, Mr. President, for gentlemen |} 


have come from another quarter of the county 
Notatall. Sir, | know of more that have come | 
from that section. Not one blow has come from 
the South. Where has anything destructive of the 
spirit of the Constitution, on this or any other sub- 
ject, come from the South? We have acied, we 
now act, and we shall act when the awful crisis 
comes, on the defensive, and on the defensive 
alone.’ Have we ever claimed any extraordinary 
priyjlege on this subject of slavery ? Have we ever 
asked this or the other House to extend slavery? | 
‘Never, as these resolutions erroneously state. Has !! 
it not-been admitted here by members from the free |: 
States that they know none who claim to extend |Í 


slavery one foot? We are constantly apes || 
a 
il 


of Congress? Instead of settling quietly their owñ 
domestic affairs, too many of these northern Legis- 
latures, Í regret to say, have taken up this subject 
of siavery, although it has no particular connec- 
tion with their own local institutions, and de- 
nounced the institutions of the South, and repro- 
pated our course in regard to it, although we have 
kept within the limits of the Constitution, and 
minded merely our own business. 

All these events might be multiplied indefinitely 
to show thatthe spirit of conciliation and harmony 
which existed at the time the Constitution was 
formed, and without which its formation could 
never have been effected, has ceased to exist, and 
not only ceased to exist, but a spirit of bitter hos- 
tility between the North and the South has been. 
raised up in its place. And once let that spirit 
reign; Jet it be once settled that we must look upon 
the people of the North as enemies in war; once 
excite that feeling of hatred and animosity which 
has existed between ourselves and the mother 
country since we rebelled against her authority, 
and which exists to this day; once, J say, let ail 
this be excited into full play, and go on for a few 
years increasing in strength on both sides, and ail 
the chains of the Constitution, even though they 
were ten times stronger than steel or adamant, 
would be but as ropes of sand in opposition to these 
fierce and unextinguishable flames of hatred and 


THE CONGRESSIONAL GLOBE. 


316 


Jan. 22, 


animosity, Itis only by the feelings of good fel- | 
jowship, brotherly love, the sense of a common | 
glory inthe achievement of our national independ- 
ence, and common brotherhood, that this Union 
can be bound together; for it was upon these senti- 
ments ‘that it was first founded. But go on, until 
by continued.and increasing aggression on one part; 
and. opposition-and-retaliation on the other, you 
change that feeling into enmity and bitter hate, and_ 
yo need ‘not then talk about a- dissolution of the 
Jnion, for all that is-desirable and lovely in the 
Union will have been already dissolved. Let them 
go on and take the sixteen sets of resolutions to 
which: the gentleman from New York has alluded 
and put them down upon your table, and then take 
fourteen sets of resolutions from the other side, 
equally denunciatory with the first, and place them 
side by side, and you need never more talk of the 
dissolution of the Union, for the vital union will 
have been in effect already dissolved. H 


If, then, the progress of this feeling is to be | 
stopped, have we not a right to expect of our | 
friends from the North that they will desist from | 
this course? Have we nota right to expect them 
to pause and reflect upon the difficulties to which 
weare tending, if possibly they be may be shunned? ! 
I hope they will, and that ail these evils will be 

ét averted. I hope that that good sense which 
hos thus far characterized the history of this Gov- 
ernment will prevail over all-adverse influences, 
and that the country will be saved from the fearful 
consequences of the dangers which have threat- 
ened its peace and prosperity. 

The people of the South are as much attached to 
the Union as any. They have shown their devo- 
tion to it in every form. They feel as great love 
for it at this time as they have ever felt. They | 
Jove the Union. All their associations are con- | 
nected with it. All their wishes are connected | 
with it. They know no other feeling towards it. | 
They contributed as much as any other section to | 
the acquisition of independence, and they have as ! 
much to be proud of in its glory and in its pros- | 

i 


erity as any other and every other section of the | 

nion. If they destroy it, they will love it still, | 
and deeply lament the necessity for its destruction. | 
And if the North, while they express their love | 
for. it, will do nothing to show their disregard 
for it, it will be in no danger of destruction. But, 
sir, dear as the Union is to the South, if it is | 
to be preserved only as a name, and a means of |! 
inequality and extortion, and not as a means for 
proméfing the harmony and common good of the 
country, if dissolution must be submitted to rather | 
than suffer continued wrong, we shall repent as 
long and deeply as any other section, and we shall 
take care that the facts go down to history that the 
blows which destroyed it came not from us. 

We shall wait long and patiently, as tong as 
there is any hope that reason and remonstrance 
and patient trust and appeals to the sympathies of 
the brethren of our common country can prevail; 
but when, at length, all hope dies out, and our last 
effort to preserve the integrity of this Union has 
been refused, with still further aggression and 
iñsult, and the dire necessity for dissolution has | 
come, we will write it down upon the page of his- | 
tory, and the world shall read it, that it was not 
by thé action of the South that this Union was ; 
dissolved; that it was not by their unfaithfulness 
to the spirit of that Constitution which their revo- 
lutionary sires framed for the common good of all, 
and their aggressions, that this fair tree of liberty 
was blasted; but from the gradual, constant, and 
determined purpose of the North to deprive them 
of some of their great constitutional privileges. 

I hope, Mr. President, that those in the other 
quarter of the Union will pause and reflect upon 
this matter. I hope that they will conclude with 
me that all these assaults come from themselves, 
and that this matter is not in our hands but in 
theirs. I hope they will bear in mind that the 
course of proceedings which they have gone on 
with for the last few years cannot be otherwise 
than dangerous to the perpetuity of the Union. If 
it is a fact that slavery is so odious that the people 
of the North cannot longer remain with us, as true | 
men, as men of honor, let them say so at once, 
and separate peaceably, and pursue their ways 
quietly and unmolested, and not.remain with us, 
reaping nearly all the advantages of the institution, ; 
and bestowing upon us all the blame. , : 
We should suffer greatly, no doubt, by the sep- | 


aration, but we should go on as well as we could. 


What I object to is, giving all the benefits of this 
glorious Mion to one quarter of the country, and 
not reaping any of them ourselves, I came here 


to act in a spirit of conciliation. .I have always ; 
acted, and shall always act in relation to this sub- | 


ject, in ù spirit of conciliation. 


There. was a bill connected with this subject, | 
which was made the special order for to-day, that : 
L hoped would throw oil upon the troubled waters. : 


l hoped that the bill offered by the Senator from 


Illinois, which was made the special order for to- : 


day, would have been taken up, and that some 

plan wouid be adopted by which this vexed ques- 

tion would have been forever put to rest. 
How unpropitious! How unfortunate! At the 


very moment when that bill should have been i: 
taken up as the order of the day, this debate has : 
thrown obstacles in its way, and has called up this : 
firebrand, which, I fear, will kindle a flame that it ; 


will take long to quench. This question at this 


| hour is no longer what. it was at twelve o’clock 
this morning. 1 think that all impartial men must || 
perceive that there must be a pause in the conduct ; 
of the people on one side of this question, or that ; 


it will be impossible to compromise it; that we 


can come to no suitable and safe conclusion while ; 
the spirit of hostility and aggression is proceeded 


with. 


be given to a State Legislature in passing resolu- 
tions. 


For this reason | must vote against the motion to 
print. 


Mr. BADGER. I move that this subject be 


passed by for the present. 
Mr. FOOTE. i hope the Senator will allow me, 
before he makes that motion, to say a few words 


in explanation of what J said in the earlier part of ; 


this debate. 

Mr. BADGER. There are some other memo- 
rials, I believe, to be presented, and this debate 
seems likely to be prolonged to the exclusion of 
all other business. 


Mr. FOOTE. I had the honor of expressing 


my views upon this question at an early period of | 
the debate; and I should not have said anything in | 
addition to what has already fallen from me but | 


for the fact that several very worthy gentlemen, 
representing, like myself, southern members of this 
Confederacy, have felt bound to state their dissent 


from the opinions advanced by me relative to the | 
Sir, if I; 
regarded the question before us as one at all involv- | 


propriety of ‘printing these resolutions. 


ing the merits of the New York resolutions, I 
should certainly vote against printing them. But 


I do not understand that by printing them we at | 
all make ourselves responsible either for the doc- 
trinal views asserted in them, or for the statement | 
‘Yo both the doctrine | 
and the narrative of facts Í am as decidedly opposed | 


of facts which they contain. 


as any one in this body. And į am sure that the. 
unsoundness of the one and the entire falsehood of : 


the other have been both made sufficiently mani- 
fest in the progress of this discussion. 

Sir, though I deem the debate somewhat unsea- 
sonable, and lament that it has given rise to what 
I must regard as uncalled-for excitement, yet am I 


far, very far, from undertaking to criticise gentle- | 
| men who have conscientiously differed with me 


Gn the subject. If I differ with any of my south- 
ern friends who have spoken in opposition to the 
printing, I hope they will recognize it as a dif- 
ference among friends and brethren. Sir, I know 
that in regard to the positions asserted in these 
resolutions, there is no difference in opinion 


| among those who represent southern States on 


this floor; and whenever a suitable occasion shall 
arise—whenever it shall become necessary to de- 


i fend the institutions of the South from unjust, 


illiberal, and unprincipled assailment—I hope | 
shall not be behind any one, here or elsewhere, in 
rushing to the rescue. I hope | may say, without 
any immodesty or egotism, that I have on séme 
occasions shown a just and proper indignation at 
the employment of language here and the assertion 
of doctrines which 1 deem both insulting to the 
South and dangerous to the Union. Perhaps I 


might add that, on one or two occasions, I have 


{ conclude, then, by saying that [ know that it | 
is just and proper that the utmost latitude should | 


1 suppose that scarcely any gentleman will | 
vote against the printing of these resolutions; but | 
I cannot vote for printing them, because I believe į 
they contain assertions put forth as undoubted | 
facts, which I do not consider to be true, and to | 
which we would give authority by printing them. : 


been even provoked into language of retaliatory de- 
nunciation, which, though richly deserved by those 
who called it forth, was of a nature somewhat 
violative of the laws of good taste and Senatorial 
comity; language which, though fully justified 
by the offensive. conduct to which it was applied 
I might some time since, from feelings of self-res. 
pectfand a sentiment of profound regard for the di. 
nity of this body, have sought occasion to duleify 
and ameliorate, but for the unintermitted aksala 
{of a corrupt and Vandalic press, whose organs [ 
;| knew stood ready to accuse me of cowering be- 
| fore their violence, if 1 ventured upon a formal 
:| apology. However temperate I may be inclined 
to be on this occasion, and however averse to en- 
| tering upon the discussion of questions which are 
| in my judgment, not legitimately before us, I trust 
that no one here or elsewhere, who is at all conver. 
sant with my character and attributes, will doubt 
1 my doing all that my energies may at any timeen- 
able me to accomplish in defence and in vindica- 
tion of southern institutions, whend@r I may have 
reason to regard them as involved in danger or 
threatened with the smallest injury. 

| Mr. NILES. I have a few words to say in 
reference to some remarks made by my honorable 
friend from Florida and my honorable friend from 
Louisiana, who seem to be agitated with the ut 
most fear of a speedy dissolution of this Union. 
I am happy to inform my friends that their appre- 
hension is entirely unfounded; that it is entirely a 
mistake to suppose that there is any such combi- 
nation in existence in the northern States for the 


1 
l 
} 
i 


Florida seems to suppose. 

Mr. YULEE. What I referred to was the ex- 
istence of combinations against the South and 
| against southern interests. 

Mr. NILES. There are no such combinations, 
or at least, if there are any, they are so inconsid- 
erable as to be unworthy of serious attention here 
or elsewhere. The Senator from Louisiana also 
discovers great danger in the North to the exist- 
ence of southern institutions; and he cited a fact 
in proof of hostility on the part of the North where 
a claim to fugitive slaves had been preferred, and 
the master had failed to recover his property, be- 
ing opposed by the authorities of the State. I 
believe he is mistaken on this point. I recently 
saw a communication in a newspaper stating that 
very heavy damages were recovered against some 
half dozen persons for aiding the escape of fugitive 
slaves—the very slaves to which the Senator has 
referred. The Senator contends that the clause in 
tha, Constitution which provides for the restoration 
of fugitive slaves must have been virtually abroga-. 
ted. There is no such state of the law, or of public 
opinion, as the gentleman has stated. For one, I 
have always been disposed to give full and free 


it has not been abrogated, and never can be. 

Mr. DOWNS. Iwill ask the Senator whether 
the rights of the South have not been trampled 
under foot by the northern States? 

Mr. NILES. I do not know whether the rights 
| of the South have been violated. 1 know that this 
provision in the Constitution has not been abro- 
gated, nor can it be. The gentleman supposes- 
that this Union is in great danger, and that that 
`; danger proceeds from the North. I had thought 
! that there never was a time when public sentiment 
j at the North was sounder than it is at this mo- 
j ment; that there never was a time when the peo- 
| ple were more cautious to respect the rights of all 
| the States. The mere fact that a question has 
i been raised which is considered by some as. an 
| interference with a similar matter in some of the 
| States, is not to be taken as a test decisive of an 
| intention on the part of the North to destroy south- 
,ern interests. Though gentlemen may confound 
‘i this question with the question of slavery in the 
: United States, nothing can be more distinct. We 
i believe it to be our duty to discountenance in 
| every form any idea of the right or propriety of 
i interfering with this question. This is the posi- 
i tion that | have occupied here. But the Senator 
| says that the people of the North are preparing the 
| flame which is to destroy the Union. Sir, what 
‘| I have done or said has been done or said from the 


| most deliberate consideration, and although I am, 


; not involved in any way with this question, yet 
| I have maintained doctrines directly opposite to 
i| those which the Senator attribute to us of the 
i North. Ihave believed that we might, by extending 


destruction of this Union, as the Senator from’ 


effect to that provision in the Constitution. 1 know -- 


` State rights. 
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slavery as the Union was extended, endanger the 
safety of the Union. f have, therefore, for one, 
believed that the true conservative principle was 
that laid down by the Constitution itself, from 


which we have unwisely departed in suffering the | 


Union to depart from the position in which it was 
placed according to the original platform. 
territory of the United States was then all free 


. territory; but we have since, upon admitting terri- 
tory, departed from the rule with which we set į 


out, and have made it slave territory. But the 
géntleman says we have no right to prohibit sla- 
very in the Territories. How so? Have we not 
aright to legislate for the Territories? Are.they 
not to be disposed of according to the will of a 
majority of the whole people of the Union? And 
whether we act wisely or not in our legislation in 


reference to the Territories, no State can say that | 


weiinterfere with her rights when we so legislate. 
This is a question which has no interference with 

a is a power entirely different from 
that possesse#@™By the States—the power of acting 
ag the local legislature for the Territories. 


belonging to this Government. That action should 
be just; but, whether just or not, whether wise or 
not, it cannot be characterized as an invasion of 
the rights of any State, because there is no inva- 
sion of State rights in it. 


Sir, I believe this basis is the only basis upon | 


which this question can be settled. I wish to settle 
it; but [ ask on what other basis can it be settled 
except that which the Constitution has provided? 
Dispose of the question in such a way as will be 
best for the interests of the whole country. There 
can be no aggression then, for if there be aggres- 
sion in that, L do not know how we can act at all. 
if we decide the question one way, one portion of 
the citizens of the Union may consider it aggres- 
sion; and if we decide it another way, another 

ortion may consider it aggression upon them. It 
is not for one State to say how it shall be settled, 
or that any particular mode of disposing of the 
question is an aggression. In governing the Ter- 
ritories, the voice of the whole people must pre- 
vail. 

Ihave acted in reference to this subject not only 
as I believed the interests of our particular section 
required, but asin my judgment the interests of 
the whole Union demanded. I believe that the 
time will come, and that that time is not distant, 
when the whole South, as well as the North, will 


‘ be satisfied with this disposition of the question. I 


believe that this Union is not in danger. With 
great deference to the judgment of my honorable 
friends, I venture to oppose my opinion to that of 
both the gentlemen, that this Union was never 
safer nor stronger than it is at this moment. 
And yet I do not wish that the nations of Europé, 
who are looking to us at this time as furnishing to 
them an example worthy of imitation, should sup- 
pose that in establishing governments for our ter- 
ritories, this Union has become so feeble as to be 
brought in peril. No, sir; we are becoming more 
and more attached to the Union. We are becom- 
ing more and more convinced of its importance 
and of the utter futility of any attempt to break it 
up. Sir, I know of one attempt, of one movement 


that was made to effect that object in the proceed-- 


ings of a celebrated convention. I need not remind 


my Southern friends of that convention. All sim- | 


ilar movements will share the same fate; they will 
be met by public opinion whenever such move- 


ments are organized; and that opinion, though for ; 
atime it may be in a minority, yet it is a minority | 


strong in the principles of eternal truth, and must 
prevail against the factions of the majority. Should 
any similar movement be made, it will be put down 
promptly at home; it will not be necessary to call 
upon the South for aid; it will be met where it 
originated. So it has been, and so it will be again. 
Iwish most distinctly to deny the correctness of 
those opinions that have been stated here that this 
Union is in peril. i 

Mr. BUTLER. I happened to be somewhat 
connected with the transaction in Michigan -to 
which the Senator from Connecticut has alluded, 
and | think that he has not been quite correct in 
his statement of the leading facts. He has said, 
that so far as regards the provisions of the Con- 
stitution which give to slayveholders the right to 
pursue, to apprehend, and claim their property, it 
is still in force throughout the northern States. 


Sir, I regard it, having viewed the subject care- | 


The 


ture f _ Con- | 
gress is to act primarily for all the Territories | 


fally, as effectuafiy annulled, as perfectly out of 
existence, as if no provision of the kind had ever 
been inserted in the Constitution.. The transaction 
to which the Senator alludes was something of this 
kind: A gentleman of Kentucky, in pursugt of his 
own slaves, who had escaped into Michigan, was 
surrounded by a mob of white men, mingled with 
negroes, who heaped upon lim the most oppro- 
brious terms and epithets, and by force detained 
him, taking his slaves from him and sending them 
into Canada. An action was brought for the tres- 
pass upon his person, and for the loss of his prop- 
erty, and damages were recovered, as well for the 
invasion of his personal liberty as for his property. 
And I will tell the honorable Senator from Con- 
necticut that in his own State it is a penal offence 
for any municipal officer to aid a master in the 
recovery of his slaves. It is made an offence by 
State legislation. it is so, I think, in Connecticut. 
I know it is so in Massachusetts, Rhode Island, 
| New York, Pennsylvania, Michigan, and some 
other States. Sir, all the provisions of our Con- 
stitution relating to this subject have been trampled 
under foot. 

Mr. DICKINSON. There is no such legisla- 
tive enactment in New York. 

Mr. BUTLER. It is my impression that there 
is such a law, and that it was passed at the last 
session of the Legislature. 

Mr. DIX. The Senator is entirely mistaken. 
There is no such law in the State of New York. 

Mr. CAMERON. ‘The Senator is mistaken 
also in regard to Pennsylvania. There is no such 
law there. 

Mr. BUTLER. Ihave heard it stated that there 
is such a law in Pennsylvania. 1 know that.in all 
the States to which I have alluded, the authorities 
have so far deprived slave-owners’ of the benefit 
of the Constitution, as to make it tantamount to 
the most penal enactment. ‘They hold their offices 
upon the terms and upon the condition that they 
will offer all the opposition in their power to the 
restitution of slave property. And many of those 
States have penal laws upon the subject, making 
it an offence for any peace officer or any citizen to 
aid in the recovery of fugitive slaves. I may be 
| wrong in regard to New York. 

Mr. DICKINSON. It is not two weeks since 
a fugitive slave was brought before a court in New 
York upon the requisition of his owner; and, 
although he was dismissed, it was owlhg to an 
informality in the mode of his arrest. 

Mr. BUTLER. He was brought before a Fed- 
eral judge. 

Mr. DICKINSON. Not a Federal judge, but 
a State judge; and dismissed because not legally 
brought before the judge. 

Mr. FITZGERALD. I believe the Senator 
from South Carolina included Michigan in his 
i annunciation of States having penal enactments 
against aiding in the recovery of fugitive slaves. 
I beg to say to the Senator that there is no such 
enactment in Michigan. 

Mr. BUTLER. Ido not know how it is with 
| Michigan, but 1 will tell the honorable Senator from 
Connecticut now, that a bill bas been introduced 
| here making it the duty of all State officers to give 
aid in the arrest and delivery of fugitive slaves 
under a penalty. And when that bill comes up 
‘ many of those gentlemen who speak so loudly of 
the careful observance of the provisions of the 
Constitution now, {Í fear will not come to my aid 
in the support of that bill. I know there is as ; 
much, or more effected by the aid of the pocket, | 
and expressed sympathy throughout the North, as į 
| could possibly be accomplished by direct legisla- | 
tion. {s it not notorious, I ask Senators, that the | 
slaves in the slaveholding States have become dis- 
: satisfied in consequence of your inflammatory pub- 
i Jications and. harangues, made even here within 
| the walls of Congress? I believe, sir, that if we 
i had had no session of Congress for the last ten 

years, it would have been beiter for this country. 
| Yes, sir, itis here, within this very Senate, that we 
are to be taunted and maligned; and when we rise 
| to defend ourselves, in an admitted minority as we 


we gre to be branded as violators of the Constitu- 

tion and as putting in jeopardy this Union. 

+ Do we not hear it declared that we must set free 

"the slaves in this District, and that the institution 

; must not be permitted to exist in the Territories be- 
longing to this Government? And has it come to 


| 
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are, when we rise to resist the hand of oppression, | 


the foremost rank in battle, and hdve been swept 
down by the fire of the enemy, our widows and 
orphans are not to be entitled toclaim-any consid- 
eration in the disposal of the acquisitions that were 
purchased by our blood? Sir, why need 1 point 
out the indignities that have been heaped upon us? 
Have you not abolished slave labor in your dock- 
yards and arsenals, and are you not proposing its 
abolition wherever there is a groundwork upon 
which you can fasten such a proposition? Are 
you not laboring to establish the doctrine that there 
is no propriety in the existence of the'institution? 
All this having been done—and it is notorious that 
it has been done—submission to it, I affirm, isa 
degradation. When the work shall have been 
consummated, our degradation will be complete. ` 
Nay, to yield ground to the doctrine now is nothing 
more nor Jess than yielding up every right that we 
possess. We may go to war and sacrifice our 
lives, and our posterity is to be told, the fruits of 
victory are not yours; you shall not participate in 
them. It is an odious, a revolting doctrine, and if 
we yield to it, I say, unhesitatingly, that we shall 
deserve the degradation we will incur. 
I have not said what my State will do in such 

an event; I do not know what other States will do; 


‘but, if I mistake not, you will have resolutions 


piled upon your table, rebuking the timid, and you 
will find resolutions of instractions, too, showered 
upon you; you will have indications, unmistakable 
evidences of what will be the ultimate consequence ` 
of persevering in this system of opposition. The 
gentleman from Connecticut says that northern 
men will not invade the rights of the South. 
Sir, I thank him not, that he will not invade our 
dwellings, whilst he heaps combustibles about our 
enclosures and about our dwellings, ready for the 
torch which will hug destruction upon us. “Sir, 
to tell me that the institution of slavery has never 
been invaded, and has nothing of the kind to fear, 
is to tell me what is palpably false. I know that 
it has been invaded, and that my life and the lives 
of my children have been put in jeopardy by it, It 
has been invaded by the action of this very body. 
And yet the gentleman tells me we will spare your 
house, your homes, and firesides. [ ask for no 
such forbearance; I ask for the observance of good 
faith; I ask for the fulfillment. of the provisions of 
the Constitution made by our forefathers. Sir, so 
long as the altar of the Constitution is preserved to 
us, L will hold fast by the horns of the altar; but 
if they make ita Moloch to which we are .to be 
made burning victims, I, for one, will never sub- 
mit toit. Lam not to be deceived by their miser- 
able pretexts. 

Sir, I have gone further than I intended; but I 
had heard taunts thrown out, and I could not re- 
frain from making the few remarks that I have 
made. And is itto be held as treason in those 
who are oppressed if they venture to remonstrate ? 
Because you are strong, are we therefore not to be 
allowed to declare the truth? Sir, we have as- 
sumed to do nothing more than to declare the plain, 
unvarnished. truth. Has it come fo this, that we 
who are under the lash are not to be permitted to 
give utterance to our feelings? I know it is im- 
possible for a minority to resist successfully the 
will of the majority, unless there is some mode of 
resisting by the aid of combination, or by the for- 
bearance of those who, having the power, may 
nevertheless possibly be actuated by a sense of 
good faith and justice. Mr. President, 1 have 
occupied your time longer than I intended. 

Mr.*DICKINSON. In what little I have said, 
I have not departed, I believe, from the question 
that is before the Senate, for printing the resolu- 
tions of the State of New York. Ido not intend 
to depart from it. I rise to correct more fully than 
I was able todo at the time, a statement of fact 
made by the honorable Senator from the State of 
South Carolina, in regard to penal enactments for 
the prevention of the recovery of runaway slaves. 
There is no such law in the State of New York. 
There was such a question before the Legislature, 
but the proposition was rejected, and the law 
remains agit was. It is not many weeks since a 
fugitive slave was brought before the court in 
New York, not before a Federal judge, buta State 
judge—Judge Edwards—and he entertained the 
case, and decided it, as I have a right to presume, 
correctly. I do not know all the reasons for his de- 
cision; but, as far as I understand the facts of the 
case, they were these: The slave was seized with- 


this, that when we of the South have been set in |i out process of law, and the judge decided that they 
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“should havetaken out process inthe first instance, 
‘In order to bring him before the tribunal. Whether 
the judge decided right or otherwise, perhaps it is 
hardly ‘becoming me ‘or the Senate to discuss, 
Sufficient for my purpose, however, is the fact, 
that the law in the State of New York is. not as 
the Senator supposes, and the tribunals execute 
the law as it exists, and have interposed no obsta- 
cle in. the way of the recovery of the just rights of 
any individual. f 

Mr. DOWNS. I am very glad to hear the Sen- 
ator from Connecticut so confidently assert that he 

_sonsiders the Union in no danger. Iam glad to 
hear it; because I believe that Senator to be sincere 
jn what ‘he states. I believe that whatever that 
Senator tells us he believes in all sincerity. The 
Union is in no danger, and will be in no danger, 
if aggression be abstained from, if the current of 
aggression ceases. And when I hear itso emphati- 
cally stated that there is no danger, I hail the dec- 
laration'as.a good omen that the waters will become 
pacified, that the agitation will not be continued. 
If this should be the case, then I have no doubt 
the Union will be preserved. But I rose chiefly 
to state why I think the reply of the gentleman to 
that part of my argument which went to prove 
that the provision of the Constitution about re- 
claiming fugitive slaves has virtually been abro- 
gated, has failed of its purpose. Itis true, that 
In the case alluded to in Michigan, an action was 
maintained for damages in money; but whether 
the question of damages applied to the individual 
or to the property he had lost, was not clearly 
stated: if I mistake not, the property was entirely 
lost to him. And what does the trial for damages 
amount to? I would like to be informed by the 
Senator from Kentucky whether it is within his 
knowledge that the gentleman has ever realized 
anything from the verdict? 

Mr. UNDERWOOD. I have no information 
that the money has been recovered. 

Mr. FELCH. [understand the gentleman to 
inquire whether any compensation has been ob- 
tained for the slaves. F will state one thing in re- 
gard to this matter. .{t was the subject of remark 
here at the last session, and in some instances 
remarks were made that 1 thought were uncalled 
for, ‘tending to throw opprobrium upon citizens 
and upon the tribunals before which the case was 
brought. As I understand the case, it is not as 
has been stated by the Senator from South Caro- 
lina.: It was not a case involving a question of 


sand dollars,can be collected at any time. Whether 


| the parties are safisfied with the decision or not— 


‘ whether there is to be a review of the case, E can- 
not say; but whatever the verdict may be finally, 


| that verdict can be enforced. Now, if the Senator 


-will allow me a single word, I will say that lam 
not aware that I myself, or any other Senator from 
the North to whom the Senator from South Caro- 


would prevent a careful examination of this ques- 
tion of the recovery of fugitive slaves; and | believe 
that this case is one of the strongest evidences of 
it that can be given, and that southern men may 
rest assured. that not only are thé courts opened to 
them and ready to take cognizance of their com- 
plaint; but, in point of fact, there is-no place where 
a freer investigation can be had, and a more entire 
willingness is at all times manifested that the prin- 
ciples of justice and law should be maintained. 
And I would remark further, that this is the first 
case that has been tried in any of the courts of the 
northern States in which this principle has been 
involved; and if anything were wanting to show 
the existence of a right feeling on the subject, I 


in the North justice is open to every citizen of the 
South, and as accessible as in his own State. 

Mr. BUTLER. Ihave before me the express 
provision of the law in regard to this subject, as 
it exists in some of the States, and 1 will take the 
liberty of reading it. I cannot speak particularly 
as to the laws of all.the States, and I shall appeal 
to the Senator from Pennsylvania presently, for 
they have some laws in that State that are quite 
ias strong as those in Massachusetts, I have no 
‘doubt. (Mr. Burien read the provision he re- 


ferred to from the act of the Legislature of Massa- | 


chusetts.] 
Now, in reference to the other States—— 
Mr. BALDWIN, (interposing.) If the Senator 


regard to the law in Connecticut. 

Mr. BUTLER. Certainly, sir. Whatever the 
Senator states to be the law there, I have no doubt 
will be entirely correct. 

Mr. BALDWIN. The Senate must be aware 
that a few years ago, anterior to the decision of 
the Supreme Court of the United States in the case 
of against the Commonwealth of Penn- 
sylvania, it was the prevailing opinion in the 
northern States that the Constitution imposed it as 
a duty upon the several States to make provision 


personal abuse or injury. 

Mr. BUTLER. ‘It was simply an action for 
trespass. 

Mr. FELCH. It was an action of trespass on 
the case, in which certain. gentlemen from Ken- 
tucky claimed that they were enutled to compen- 
sation for the loss of slaves. ‘They alleged that | 
their slaves had escaped into Michigan, and that 
having pursued then» there, a mob assembled and 
rescued the slaves, and carried them away, and 
that the parties against whom the action was 
brought were present aiding and abetting in the 
abduction of the slaves, and upon that principle | 
they claimed compensation. ‘The first trial was 
had before Justice McLean, and upon that trial a 
verdict would have been rendered in accordance 
with the provisions of the Constitution in-reference 
to fugitive slaves ifany verdict had been rendered 
at all; but at that time the jury did not agree upon 
a verdict. Eleven of the jurors were in favor of | 
finding for the plaintifs the value of the slaves, 


for the surrender of fugitives from servitude in the 
slave States, and that laws were made in several 
of the States according to their own views of pro- 


rity of those in whose behalf the duty was imposed, 
as in regard to the security of their own citizens, 


i who might be endangered in the execution of the | 
law. ‘The State of Connecticut passed a law for 
| the purpose of carrying into effect her obligations, 


as she understood them, under the Consutution 
of the United States, containing provisions which 
were deemed Just, as well in reference to the inter- 
ests of the people of the slaveholding States as to 
those of the citizens of the State of Connecticut. 
After the passage of that law, sir, the question 


and it was then decided, contrary to the prevailing 
impression at the North, that the duty imposed 
by the Constitution was a duty imposed not on 
the State Governments, but on the Government of 


and one was opposed. At a subsequent trial, a 
verdict was rendered for the value of the slaves. 
In both instances the charge of the judge was in 
accordance with the constitutional provision, Jus- 
tice McLean presiding upon the former trial, but 


not upon the latter; and I will remark further, that | 


no hesitancy or doubt was entertained by the jury, 
no difficulty arose, so far as | know of, upon the 
abstract question of the right to recover; but it was 
acase of complicated facts, a case in which intel- 
ligent jurymen might disagree in relation to the | 
facts; but in regard to the question of law, as tc 
whether the provision of the Constitution should 
be recognized, there never was a doubt, so faras | 
know, in the minds of the jury, or in the mind of 


the United States—that it was the duty of Con- 
gress, and the exclusive duty of Congress, to 
make all needful regulations for the purpose of 
carrying into effect that clause of the Constitution 
of the United States. 


legislation was wrong upon this subject, that it 
was interfering with a daty pertaining exclusively 


|i to the Government of the United States, the Le- |; 
: gislature of Connecticut repealed the law which /! 
had before subsisted on her statute book for the | 
And she went: 
further: feeling that the act of Congress, which | 


performance of this State duty. 


confers upon the magistrates of the State having 


exclusive jurisdiction in-the State of Connegticut |} 


only to the amount of seven dollars, the power of 


| deciding definitively upon the great question of | 
| personal lberty—feeiing, | say, this to be an jm- 
‘proper delegation of power, one for which the 


magistrates of the State of Connecticut were not 
selected, that State deemedgt her duty not only to 


lina has referred, nor any northern man, has į 
shown any such sensitiveness on the subject as | 


would point to this case as conclusive proof that’ 


will allow me, I will be glad to set him right in | 


priety and justice, as well in reference to the secu- | 


arose in the Supreme Court of the United States, - 


Yielding to this opinion of | 
the Supreme Court of the United States, that State ! 


epeal the law by which she had provided adequate 
and proper tribunals for the purpose of fulfilline 
what she had before supposed to be her duty if 
that behalf, but she also passed a law prohibitiny 
those magistrates, appointed by State authority for 
a totally different duty, from exercising the power 
conferred by Congress. They felt, sir, that indi: 
viduals ought not to be exposed to have their 
liberty taken away from them at the will of ù 
magistrate, by the mere certificate of a magistrate 
to whom the law of the State of Connecticut per- 
mitted exclusive jurisdiction in ordinary transac 
tions between man and man, to the amount onl 
of seven dollars. They felt, sir, that the masis- 
trates of the State, who were clothed with author. 
ity for such a purpose, and who received their 
appointments from the State Governments, ought $ 
not to be permitted to continue the performance of 
this duty thus conferred upon them by act of Con- 
‘gress; a duty for which they were not appointed 
by the State, a duty for the duegperformance of 
which they owed no responsibility to the Govern- 
ment of the State. 

Mr. DOWNS. If the gentleman will pardon 
me, I yielded the floor only for an explanation, 

Mr. BALDWIN. I have stated all that Ide- 
sired to state in regard to the history of the legis- 
lation of Connecticut upon this subject. I think 
the Senator from South Carolina is mistaken in 
one respect, in supposing that there is any penalty 
attached to the exercise of jurisdiction by these 
magistrates. ‘It is simply forbidden, but I think 
there is no penalty in the Jaw which forbids the 
exercise of jurisdiction. 

Mr. BUTLER. It is precisely as I stated. The 
enactments of the State Legislatures are not all. 
alike, but they are all based upon the same prin- 
ciple; tlie purport and tenor of all of them are the 
same; they all contain a prohibition. Ido notun- 
dertake to state precisely what those laws are; but 
all the States at the North, having once laws ex- 
pressly providing for the apprehension of slaves, 
have repealed those laws, and, in many instances, 
have imposed penalties upon their State officers for 
doing the very thing which they were. once com- 
manded to do. i > . 

PRESIDING OFFICER. The Senator from 
| Louisiana has not yielded the floor. 

Mr. BUTLER. The Senator will excuse me; 
I will no longer interrupt him. 

Mr. DOWNS. I do not undertake to argue that 
the law of that State literally went to the point of 
rendering null the provision of the Constitution, but 
I maintain that its practical effect amounted to that, 
and several Senators of the free States have changed 
their opinions materially in regard to it. I am glad 
to hear the explanation that has been given by the 
Senator from Michigan, showing that the provoca- 
tion was not so great as some of us suppose it was. 
I am very glad to hear all that. I hope I shall hear 
similar things from other quarters; but I will ask the 
Senator if it is not well known that, at Detroitand 
other places along the border, there are persons, 
whites and blacks, who make it their business to 
assist slaves in passing over into Canada? This is 
what I understand, and this, of itself, if nothing 
else, is, I consider, making a nullity of the provis- 
ion of the Constitation. But now the Senator from 
New York says that the court in New York enter- 
tained an application of this kind. That case, if I 
mistake not, was dismissed without being acted 
upon; and, had I anticipated this debate, I should 
have been prepared to show under what circum- 
stances it was dismissed. But I thought there was 
something more offensive in the proceedings of the 
court than is represented to have taken place by 
the gentleman. He suggests, asthe reason why the 
court did not entertain the case, that the arrest had 
© been made without authority from the proper tri- 
i bunal. I was under the impression that the provis- 
| jon of the Constitution gave to the owner of the 


| slave a right to exercise the power of arresting his 
slave, but [ am reminded that it has been decided 
by the Supreme Court recently that it is not in the 
power of the owner to arrest his own slave. 

Tie gentleman has mentioned some instances 
where courts have entertained suits against par- 
ties assisting slaves to escape; but I ask if the gen- 
; Uernan knows. any case in which the action has 
been based exclusively upon the instrumentality of 
the party in aiding the slave to escape? I know of 
ii none, and I know that the feeling in the South Is 
| so strong, thé conviction-is so strong of the inter- 
| ference within the free States of individuals aiding 


cout that the 
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the escape of slaves, that when a slave makes his 
escape beyond the bounds of the slave States he is 
given up, because if the master pursues him he 


‘risks his life—he risks more than the slave is 


worth. f will mention an instance in point: A 
gentleman arrived at Buffalo with his body servant, 
a slave, who, as a matter of choice, desired to re- 
main with his master, but he was not permitted to 
do so. Immediately upon his arrival he was sur- 


“rounded by a crowd of persons, by whom he was 


taken away, and kept away from his master. So 
strong was his desire-to return, that he wrote to 
his master stating that he wanted to get back. The 
maste: appealed to the civil authorities. They told 
him, Oh yes, the law authorizes you to get pos- 
session of your slave; but we would advise you 
to take no steps in the matter, because if you get 
the decision of the court, the mob will not permit 
your slave to be restored to you, or if he is, they 
will again deprive you of him. Does this not 
show, as I have said, that the feeling on the part 


of che North is altogether changed from what it f 


was, and which almost amounts of itself to a dis- 
solution of the Union? There is one other point 


“to which the geneman alluded to which £ wish to 


advert. The gentleman insinuates that this ques- 
tion of slavery between the North and the South is 
not so difficult of adjustment; that there are those 
in the South who wiil rise up and sustain the acts 
of the North. Does the gentieman pretend to hold 


‘out the idea that any man in the South will justify 


the outrages which have been committed upon their 
rights? Ele certainly knows but little of the South 
if he supposes it. Does he mean to assume that 
there is a man in the South who would sanction 


-the proposition that slavery shall be prohibited in 


the Territories? H he relies upon that hope as the 
only means of getting out of our difliculties, } tell 
him again that he is yeckoning without his host. 
l think that the proposition has been clearly made 
provision of the Constitution is in 
effect annulled, : 

Mr. METCALFE. The debate which we have 
had here to-day upon this subject, sir, reminded 
me of certain questions that have been made and 
propounded to myself. The question has been, 
Tell us, do tell us, where Kentucky will go when 
this Union is dissolved? Wili she unite with the 
South, or will she unite with the North? Where, 
oh, where will Kentucky be found? F confess 
that on this subject I have had some difficulty in 
my own mind; but I have settled down fixedly 
upon this conclusion, that Kentucky will neither 
unite with the South nor with the North, as south- 
ern and northern divisions. I had the honor, ona 
former occasion, to tell you somewhat of what L 
believe to be the views, the feclings, and the wishes 
of Kentucky as it regards this great question. 
There are, sir, too many ties; the ligaments are 
too strong; her interests themselves would be too 


` strong, were it not for the other numerous ties 


which band the whole of us together. Kenticky, 
in one sense, will unite, it is true, with the North, 
with an indissoluble grasp, never, never to be sun- 
dered; while, on the other hand, occupying the 
central position she does, she will unite, with an 
equal tenacity of grasp, when she can take hold of 
the hand of her southern brethren. 

Mr. President, i regret to say—for I concur en- 
tirely with the Senator from Connecticut upon this 
subject, that this Union was never stronger than 
it is now; the great interests are, perhaps, stronger 
now than they have ever been before; besides, oh! 


. the generation thus instrumental in dissolving this 


Union will occupy the darkest page in the history 
of future generations—Ii confess that 1 often regret 


to hear even an intimation of anything like a dis- 


solution of the Union on the floor of the Senate of 


this country. Atatime like this, when the thrones 
are tottering and falling from beneath the monarchs 
of the whole civilized world—at a moment when 
they are looking to this Confederacy as the bright 
resplendent polar star of human liberty, and the 
different nations of Europe are endeavoring to 
Shape their governments so as to imitate our own, 
let ıt not go forth to Europe, nov to any part of the 
civilized race of mankiud, that this Union is in 
any danger. In danger! Wherefore in danger? Be- 
cause we will print, or we will not print, such a 
resolution as that upon your table? 

But, Mr. President, it is late, and I did not rise 
to detain you, and but for the fact that { happened 
at preseni to occupy a peculiar position in this 
country, I should not now have uttered a word. 


.Disunion! “Of alf the periods im the history of this 


country, this is the last that ought to be talked of 
fer such a thing. Why wassuch a thoughtenter- 
tained?. Let our motto ever be, Union now, and 
union forever. I confess that I have felt some ap- 
prehension when I saw so much territory about to 
be added to this Union. I thoughtthere might be 
danger then; that we were stretching out our arms 
too far beyond the proper reach; but when we take 
into consideration that, at the very same time we 
are doing this thing, the world is in such a state of 
progress as to her travel and transportation that 
the most distant bounds are thereby brought, as it 
were, near together; when we take all these things 
into consideration, we, I think, need not fear the 
consequences. At least, for one, no matter what | 
have been my sentiments, I think | shall represent | 
fairly the condition of my State and the feeling of | 
her people when I say that she will be found among 
the last to falter, and among the first to endeavor 
to hold the Union together, no matter where its 
limits may extend. 

The question being taken on the motion to print, | 
it was decided—yeas 45, nays 6—~as follows: 

YEAS-~Messrs. Allen, Atchison, Atherton, Badger, Bald- 
win, Bell, Benton, Berien, Bradbury, Brecse, Buter, Cam- 


eron, Clarke, Clayton, Corwin, Davis of Massachusetts, Day- 
ton, Dickinson, Dix, Dodge of iowa, Dougias, Pe L- 


gerald, Foote, Greene, Harlin, Houston, Hunter, Johnson 
of Maryland, Johnson ot Louisiana, Jonpson of Georgia, 
Jones, King, Mason, Meteaile, Miller, Niles, Pearce, Phetps, 
isk, Sebastian, Spruance, Turney, Underwood, and Up- 
ham-—-45. 

NAYS—Meszrs. Borland, Davis of Mississippi, Downs, 
Fitzpatrick, Hanuegan, and Yulee—6. 

MESSAGE FROM THE HOUSE. 

A message was reccived from the House.of Rep- 
resentatives, announcing that the said Flouse had 
passed the Senate-bill authorizing the payment of 
interest upon the advances made by the State of 
Alabama, for the use of the United States Gov- 
ernment, in the suppression of the Creck Indian 
hostilities of 1836-"37 in Alabama, with an amend- 
ment, 

On motion of Mr. KING, the Senate proceeded 
to the consideration of the said- bill, when the 
amendment by the Flouse was concurred in. 

ADMISSION OF CALIFORNIA. 

Mr. FOOTE gave notice of his intention to offer 
the following amendment when Mr. Doueras’s 
bill for the admission of California into the Union 


came up: 

sec. 4. And be it further enacted, That all the remaining 
territory acquired by we United States under the said treaty 
of peace with the Republic of Mexico, not contained wi 
the limits of the State of Califonaa, as delineated hercin, 
(heretofore known as the province of New wexico,) shail 
be, and the same, With the inhabitants thereot, is hereby, 
(provided the consent or the State of" Texas can be hereafter 
obtained to this arrangement,) placed nuder the control aud 
jurisdiction of the Government and laws of the suid State of 
"Pexas, as an integral part thereof, subject in all respects to 
the terms contained in the joint resolution wher. by satd State 
of Texas was admitted into the Union, reserving to the | 
United States all rights of property in the public domain, 
and other property ceded to the United States in the said 
treaty of peace with the Republic of X 0, in all that por- 
tion of the said Territory hereby made part of the State of 
Texas, which may be ascertained hereafter, by actual sur- 
vey or otherwise, not to be included within the present 
boundaries of the said State of Texas, free from taxes, as- 
sessments of every kind by the State of Texas, together with 
the right of disposing of the same, and the rigbt to adjust all 
claims aud titles to lands derived from foreign Governinents, | 
in such manner as Congress shali hereafter prescribe. | 

Mr. TURNEY also gave notice, that when the | 
bill came up, he should likewise move to amend 
the bil: by striking out all after the words ** United 
States,” in the third line of the first section, to the | 
word “shall,” in the twelfth line, and insert the | 


following: . 

Acquired from the Republie of Mexico by the treaty con- 
eluded February 2, 1848, which les west of tae sunnnit oF 
the Sierra Nevada aud Rocky Mountains. 

SPANISH BRIG RESTAURADOR. 

On motion of Mr. JOHNSON, of Louisiana, | 
the Senate proceeded to consider, as in Committee | 
of the Whole, House bill for the relief of the | 
owners of the Spanish brig Restaurador; and, the | 
bill having been explained by Mr. J., aad no}, 

i 


amendment having been proposed, it was ordered | 
to be read a third ume, and was subsequently read || 
a third time and passed. i i 
On motion, the Senate adjourned., | 
é z 
HOUSE OF REPRESENTATIVES. 
Moxpay, January 22, 1849. 

TheJournal of Saturday was read and approved. 
The SPEAKER presented the petition of John | 
Pierce, jr., late professor of mathematics in the || 


navy of the United States; which was referred to 
the Committee on Naval Affairs. - ; 

On motion of Mr. PRESTON, (the rules having 
been suspended for the purpose,) it was 

Resolved, That House bill No. 685, “to establish a terri- 
torial government of Upper California,” and House bill Now 
Til, “to establish the territorial government of New Mex- 
co,” be made the special order for Tuesday; the 30th inst., 
and that they be continued from day to day the special or- 
der, fridays and Saturdays excepted, until they are disposed 


On motion of Mr. HARMANSON, (the rales 
having been suspended for that purpose,) it waa 

Resolved, That House bill No. 635, “to aid the State of 
Louisiana in reclaiming the swamp lands,” be made the 
special order for to-morrow, and continue Trom day to day 
until disposed of, 


CALIFORNIA AND NEW MEXICO. 


Mr. HiLLIARD asked the general consent of 
the House to allow him to introduce two bills, of” 
which he had given notice, in order, he said, to 
refer them to a committee. He would move that 
ney be referred to a select committee of nine mem- 

ers. . 

The bills were read by their titles, as follows: 

A bill to authorize the people of that portion of the 
territory of the United States which was acquired 
by the treaty of peace, friendship, limits, and set- 
tement with the Republic of Mexico, concluded 
February 2, 1848, known as California, to form a 
constitution and State government, and for the ac- 
mission of such State into the Union on an equal 
footing with the original States; and, 

A bill respecting the limits of the State of Texas, 
and that portion of the territory of the United States 
which was acquired by the late treaty with Mexico, 
known as New Mexico. 

a PETTIT objected to the reception of the 
ills, 

Mr. HILLIARD moved that the rules be sus- 
pended for their reception; and on that motion he 
demanded the yeas and nays. 

Mi; McCLERNAND asked that the bills be 
read. 

The SPEAKER said, the question being on the 
motion to suspend the rules, the bills could net be 
read, except by general consent, or by a vote of 
the House. : 

Mr. HILLIARD withdrew the demand for the 
yeas and nays. 

Mr. PETTIT and several other gentlemen re- 
newed it, and the yeas and nays were ordered, 

Mr. ASHMUN asked that the question be 
stated, and the titles of the bills again be read. 

‘The question was again stated to be on the sus- 
pension of the rules for the reception of the bills, 
and their titles were again read. : . 

Mr. ROCKWELL, of Connecticut, said he 
understood that the gentleman from Alabama pro= 
posed that the bills be referred to a committee. 
‘That was all. 

Mr. McCLERNAND inquired whether the gen- 
tleman from Alabama had given notice of his in- 
tention to introduce these bills ? 

The SPEAKER replied that notice was given 
on Monday last. : 

The question (the Chair further stated) was on 
suspending the rules, to allow the gentleman from 
Alabama to introduce these bills. A separate 
question might be had, if any gentleman de- 
manded, . 

Mr. McCLERNAND. I demand it. 

Mr. VINTON. Will it be in order to ask that 
the bill respecting New Mexico be read? 

The SPEAKER. It can be read by order of 


| of. 


| the House. 


Mr. VINTON. I make that motion. 

The SPEAKER, (addressing Mr. Hiturarp.) 
The gentleman from Alabama will designate the 
bill upon which he wishes the question first to be 


‘taken. 


Mr. HILLIARD replied, the bill respecting the 
boundary of ‘Texas—the bill which the gentleman 
from Onio wishes to have read. 

The question was taken, and the Elouse ordered, 
the bill to be read. 

It was read accordingly, as follows: 

A BILE. respecting the limits of the State of Texas and 
that portion of the territory of the United States which 
was acquired by the late treaty with Mexico, Kuown as 
New Mexico. i 
S 1. Be it enacted by the Senate and House of Repre- 

sentatives of the United States in Congre embed, Phat 

the northern boundary of the state of al commence 
ar the poiut where the eastern boundary o id State is in- 
tersected by the paraiJel of 36° 3u north latitude; thengee 
west along that parallel of jatitude to the summit of the 
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range known as the Sierra Nevada or California mountains; 
thenee south along the summit of that range to the parallel 
of 34° 30 north latitude; thence along that parallel of lati- 
tude to the Pacific Ocean: and that portion of the territory 
of. the United States which was acquired by the treaty of. 
peace, friendship, limits, and settlement with the Republie 
of Mexico, concluded February 2d, 1848, lying south of said 
northern boundary, shall be and constitute a portion of the 
State of Texas, and the same is hereby ceded to the said 
State: Provided, The said State of Texas shall ratify the 
boundary aforesaid; and provided, also, That the said terri- 
tery by this act inehided within the limits of the State of 
Texas shall.be subject to the conditions and thé guarantees 
named in the joint resolution. for annexing Texas to the Uni- 
ted States, approved by the President of the United States 
on the Ist day of March, 1845; and that the United States 
reserve unto themselves. all right of property in the public 
domain and other property ceded by saia treaty with Mexi- 
eo, free from taxes and assessments, of any kind by said 
State; also the power of disposing of the same, including 
the right of adjusting all claims and tities to land derived 
from foreign governments, in such manner as Congress shail 
prescribe. 

Mr. EDWARDS inquired if it was in order to 
move to amend the motion of the gentleman from | 
Alabama. He would prefer to have the bill re- | 
ferred to the Committee on Territories. 

The SPEAKER replied that the motion to sus- 
pend the rules could not be amended. 

Ar, HILLIARD said he was willing to leave 
to the House to decide upon the question of refer- 
ence after the bills should have been received. 

He wished to make a single remark to the 
House, by way of explanation. 

The SPEAKER said the gentleman could only | 
proceed by general consent. ‘ 

Objections were made. 

The question was then taken on the first division 


The question was then declared to be on sus- | 
pending the rules, for the purpose of receiving the 
said bill. : : 
` The yeas and nays were asked and ordered. 


the bill. ` , 

The question was put to the House, and decided 
in the affirmative. . 

So the bill was read. 
| Mr. HILLIARD. 
House has, by a vote 

Mr. PETTIT inquired of the Sreaxer if the 
i motion was debatable? 

The SPEAKER said it was not. 

Mr. HILLIARD. I am not going to debate it. 
! Myr. PETTIT. I call the gentleman to order. 

: Mr. HILLIARD. Task the gentleman to take 
| his seat. I am about to make a motion which is 
| perfectly in order. Can I not have the floor for a 


I desire to say that as the 


ii moment? I beg the gentleman not to interrupt 


me., 


debate, I will interrupt him. 

The SPEAKER interposed to order. 

Mr. HILLIARD. I am not going to debate. 
I merely wish to say that I shall withdraw the 
bill, and offer this and another bill as a substitute 
for the territorial bills which have been made the 
| special order of the day for the 30th instant. 
So Mr. H. withdrew the bill. 
| 
| 


Mr. WILSON (by leave) presented resolutions 
of the Legislature of the State of New Hamp- 
: shire, approving of the vote of the Representa- 


of the question, viz: on the introduction of the bill 
relative to New Mexico; and the vote stood—yeas | 
60, nays 120—as follows: | 

YEAS—Messrs. Atkinson, Barringer, Barrow, Beale, Bed | 
inger, Bocock, Bowlin, Boyd, Boyden, Burt, Clingman, 
Howell Cobb, Williamson R. W. Cobb, Cocke, Crozier, 
Daniel, Donnell, Featherston, Fickliu, Flournoy, Freneh, 
Fuhon, Gaines, Gentry, Goggin, Harris, Haskell, Hill, Hil- | 
Jiard, George S. Houston, Inge, Iverson, Andrew Johnson, 
Robert W. Johnson, John W. Jones, Kaufman, La Sére, 
Ligon, Lumpkin, McDowell, McLane, Meade, Morehead, 
Morse, Outlaw, Pendleton, Peyton, Pilsbury, Preston, Rhett 
Stanton, Thibodeaux, Thomas, Jacob Thompson, Richard 
W.: 'Thomipson, John B. Thompson, Toombs, Wick, Wil- 
liams, and Woodward—60. 

NAYS—Messrs, Abbott, Ashmun, Bingham, Blackmar, 
Blanchard, Brady , Bridges, Brodbead, Charles Brown, Can- 
hy, Catheart, Coflamer, Collins, Conger, Cranston, Crisfield, 
Crowell, Cummins, Darling, Dickey, Dickinson, Dixon, | 
Eckert, Edsall, Edwards; Embree, Nathan Evans, Faran, 
Farrelly, Fisher, Freedley, Fries, Giddings, Gott, Greeley | 
Gregory, Grinnell, Nathan K. Hall, Hammons, James G. 
Hampton, Henley, Henry, Hubbard, Hudson, Hunt, Irvin, | 
Jenkins, James H. Johnson, Kennon, Daniel P, King, Lahm, 
Sidney Lawrence,. Leffler, Levin, Lincoln, Maclay, Me- 
Cielland, McClernand, Melivaine, McKay, Job Mann, Hor- 
ace Mann, Marsh, Marvin, Miller, Morris, Murphy, Nelson, 


Newell, Nicoll, Palfrey, Peasiee, Peck, Petrie, Pettit, Phelps, ;i 


„ Pollock, Putnam, Reynolds, Richardson, Richey, Julius | 
Roekwell, John A. Rockweil, Root, Rumsey, St. John, Saw- l 
yer, Schenck, Slingerland, Smart, Caleb B. Smith, Robert | 
Smith, Truman Smith, Starkweather, Charles E. Stuart, .| 
Strohm, Strong, Talimadge, Taylor, James Thompson, Wil- § 
liam Thompson, Tharston, Tuck, Turner, Van Dyke, Ven- | 


able, Vinton, Warren, Wentworth, White, Wilmot, and i 


Wilson—120. 


The SPEAKER inquired whether the gentle- 
man from Alabama (Mr. Hinutarp] desired a | 


t 
i 
separate question on suspending the rules, for the f 
purpose of receiving the other bill? (i. e. the bill |! 
i 
| 
i] 
} 


to authorize the people of California to form a 
State government.) 


Mr. HILLIARD answered in the affirmative. 
The following is a synopsis of the bill: 


| 
The bill proposes to authorize the people of that f 
F 


portion of California west of the Sierra Nevada 
range of mountains, 


34° 30' and 419 30! north latitude, to form a con- it 


sutution, and apply for admission as a. State, re- | 
serving to the United States all rights of property | 
ceded by the late treaty with Mexico free from | 
“taxation by said State, together with the power of | 
disposing of the same, and of adjusting all claims | 
_ and titles to land, derived from foreign govern- 
ments, in such manner as Congress may prescribe. 
It is also provided, that until the next general |: 
census shall be taken, the State of California shall 
be entitled to one representative in Congress. The 


} 

e } | 
bill also proposes to organize the remaining portion | 
i 

t 


of the territory lately acquired from Mexico (ex- 
cept that given to Texas) into a territory, bearin 
ithe name of Utah—the principal name alread 
there—to be governed in such manner 
may prescribe. 


o 
[=] 


y: 
as Congress | 


| 
| 


ji 
lying between the parallels of || 
| 


ij laid down. 


į with the Virginia amendment. 


sion, upon the subject of the slave trade in the 
District of Columbia. 


i 
|| Also, resolutions of the Legislature of said |: 
i State in favor of the passage of a law by Con- |! 


gress prohibiting slavery in New Mexico and 
California, and instructing their Senators, and re- 
| questing their Representatives to vote in favor of 
such a law. 

Also, resolutions of the Legislature of said 
State, expressing a desire that the lustre of the 
glorious events of the Mexican war may never be 
tarnished by the introduction of slavery in the ter- 
| ritories acquired as the result of that war; which 
several resolutions were laid on the table, and or- 
dered to be printed. } 


STATE OF ALABAMA. 


Mr. COBB, of Alabama, moved to suspend the 
| rules, to enable him to offer the following resolution: 
| 


Resolved, That the Committee of the Whole House be dis- 
charged from the further consideration of the Senate bill 
entitled “ An act authorizing the payment of interest upon 
the advances made by the State of Alabama for the use of 
the United States Government in the suppression of the 
Creek Indian hostilities in 1836 and 1837, in Alabama,” and 
that it be now taken up and considered in the House until 
disposed of. 

The motion to suspend the rules prevailed, and 
the resolution was received and agreed to. 


The House proceeded to the consideration of the 


So two-thirds not voting therefor, the rules were | Said bill; and it having been read— 


not suspended, and leave was not granted for the |i 


introducti f the bill. f 
The SPEAKER it | been reported to the bill. 


Mr. COBB desired to call the attention of the 
House particularly to-an amendment which had 
It is as follows: 

And béit further enacted, That in ascertaining the amount 
| of interest as aforesaid due to the State of Alabama, the fol- 
lowing rule shall govern: 

ist. That interest shall not be computed on any sum 
which Alabama has not expended for the use and benefit of 
| the United States as evidenced by the amount refunded or 
repaid to the State of Alabama by the United States. 
| 2d. That no interest shali be paid on any sum on which the 
| said State of Alabama did not either 
aforesaid. 

The amendment having been read— 

Mr. VINTON rose to make an inquiry. There 
were, he said, several acts of Congress to settle the 

claims of Virginia in which certain principles by 
| which the settlements were to be governed were 
| He wished to know whether this 
, amendment was a copy of the Virginia and other 


pay or lose interest as 


i acts? If so, the principles of these acts having 


been settled by this House, after great considera- 
tion, he saw no objection. If a new principle was 
introduced, it should be considered. 

Mr. COBB said it afforded him much pleasure 
to state that the amendment was precisely sych an 
one as the gentleman (the chairman of the®Com- 
mittee of Ways and Means) had reported at the 
last session. . 

Mr. VINTON said, if so, it was in accordance 

i 


Mr. COBB (amidst much merriment) said that 


= 


Mr. WENTWORTH called for the reading of |: 


Mr. PETTIT. If the gentleman undertakes to | 


tives of that State in Congress, at the present ses- | 


i he was satisfied it was unnecessary to consume 

the time of the House in any lucid discussion on 

this bill. Every intelligent gentleman (and he 

; presumed every member of this House was such) 
would embrace it at once.- It was unnecessary 

‘for him to debate it. The question was before 

` them. He was satisfied, from the indications he 

: had already witnessed, that the House was anx. 

‘iously awaiting an opportunity to show its good 

; feeling towards him, if he asked them for anythin 

| which was proper. He was satisfied thet they 

į were willing to give him so much as ten minutes 

i; of their time to dispose of this bill. He moved 

|: the previous question. l 

! And there was a second. 

| And the main question was ordered to be now 

| taken, (which main question was first on the 

| amendment.) 

| And the question having been taken, the amend- 

1; ment was agreed to. 

| And the question then being on the third reading 

| of the bill— 

| Mr. CRISFIELD inquired of the Speaker if the 

bill was amendable? 

1 

i 

1 

i 

i 

1 


The SPEAKER said, No; the previous question 
| was not exhausted. The question was on the third 
| reading of the bill. 

Mr. CRISFIELD moved that the bill be laid 
| upon the table. i 
And. the question having been taken, the House 
| decided that the bill should not be laid on the table: 
7 Mr. CRISFIELD inquired of the Speaker if it 
| was in order to move the recommitment of the bill? 
; The SPEAKER answered in the negative. 

i! Mr, SCHENCK inquired if it was in order for 
i any one but the gentleman from Alabama [Mr. 
| ser to know anything about the bill? 
Calls to order. 
i The question was thengtaken on the third reag- 
i ing of the bill; and having been read a third time 
| by its title, and the question being on the passage 
| of the bill— 
Mr. INGE moved the previous question, which 
: was seconded; and the main question was ordered 
to be now taken. ; 
After a conversation between Mr. ASHMUN 
and the SPEAKER on a point of order— 
The main question was taken, and the bill was 
passed. “ 


RETROCESSION OF THE DISTRICT. 


Mr. FLOURNOY moved a suspension of the 
rules, to enable him to introduce a bill (of which 
ji previous notice had been given) for the retroces- 
sion of the District of Columbia. 


CLAIMS OF ALABAMA. 


Mr. HARRIS moved a reconsideration of the 
vote by which the bill had been passed, and moved 
that that motion be laid on the table. 

Mr. ROOT asked the yeas and nays, which 
| werg ordered; and being taken, were yeas 114, nays 


66. 


YEAS—Messts. Adams, Atkinson, Barringer, Barrow 
Beale, Bedinger, Bocock, Boyd, Bridges, Albert G. Brown, 
Ruckner, Burt, Cabell, Canby, Franktin Clark, Beverly Ls 
Clarke, Howell Cobb, Williamson R. W. Cobb, Cocke, 
| Collins, Daniel, Darling, Dickey, Dickinson, Duns, Edsall, 
Featherston, Ficklin, Fisher, Flournoy, French, Fulton, 
| Gaines, Giddings, Greeley, Grinnell, Moses Hampton, Har- 
alson, Harris, Haskell, Hill, George S. Houston, Hunt, Inge, 
Iverson, Jenkins, Robert W. Johnson, John W. Jones, Kauf- 
man, Kennon, Thomas Butler King, Lahm, La Sere, Wm. 
T. Lawrence, Sidney Lawrence, Lefer, Levin, Lincoln, 
Lumpkin, Lynde, McClelland, McClernand, Melivaine, 
McKay, Job Mann, Meade, Miller, Morris, Morse, Newell, 
Nicoll, Pendleton, Petrie, Pettit, Peyton, Phelps, Pilsbury, . 
Pollock, Preston, Richardson, Richey, Robinson, Rockhill, 
John A. Rockwell, Rose, Sawyer, Shepperd, Simpson, 
Slingerland, Smart, Caleb B. Smith, Robert Smith, Traman 
Smith, Stanton, Starkweather, Stephens, Charles B. Stuart, 
Talimadge, Taylor, Thibodeaux, Thomas, Jacob Thompson 
Robert A. Thompson, William Thompson, Thurston, Tomp- 
Kins, ‘Toombs, Tumer, Venable, Wentworth, Wiley, Wil- 
liams, Wilmat, and Woodward—1}4. 

NAYS—Messrs. Abbott, Ashmun, Bingham, Blackmar, 
Blanchard, Bowlin, Boyden, Brady, Brodhead, Chapman, 
Clingman, Collamer, Conger, Cranston, Crisfield, Crowell, 
Crozier, Dixon, Garnett Duncan, Edwards, Embree, Nathan 
Evans, Farrelly, Freedley, Frics, Goggin, Gott, Nathan K. 
| Hall, James G; Hampton, Henry, Hilliard, Elias B. Holmes, 
| Hubbard, Hudson, Irvin, James H. Johnson, Kellogg, Daniel 
; P, King, Ligon, Mc Dowell, McLane, Horace Mann, Marsh, 
| Marvin, Muhin, Murphy, Nelson, Nes, Outlaw, Peasiee, 


| Peck, Reynolds, Julius Rockwell, Roman, Root, Rurusey, 
| St. John, Schenck, Strohm, Suwong, Jolm B, ‘Thompson, 


Tuck, Warren, White, Wick, and Wilson—S6. 


= the motion to reconsider was laid on the 
table. 


l 
| RETROCESSION AGAIN. 
i The question recurring on the motion of Mr- 


‘ Bedinger, Belcher, Bingham, Bocock, Bowdon, Bowlin, 
‘Boyd, Charles Brown, Albert G. Brown, Buckner, Bart, 


‘Tey, Grinnell, Nathan K. Hall, Hammons, Henley, Henry, 


- Jenkins, James H. Johnson, 


‘as to provide that the land hereby donated should 


wD 


PRIN 


TED AND PUBLISHED 


AT 


30rn Coneress, 2p SESSION. 


Frovrnoy, was taken and the vote stood: Yeas 77, 
nays 114, as follows: i: 
YRAS—Messrs. Atkinson, Barringer, Barrow, Beale, 


Cabell, Clingman, Howell Cobb, Williamson Rua W. Cobb, 
Cocke Crozier, Cummins, Daniel, Dickinson, Donnell, Duer, 
Garnett Duncan, Dunn, Ficklin, Flournoy, Fulton, Gaines, 
Gentry, Goggin, Haralson, Harris, Haskell, Hill, Hilliard, 
George S. Honston, Inge, Iverson, Andrew Johnson, Robert 
W. Johnson, John W. Jones, Kaufman, Kennon, Thomas 
Butler King, Daniel P. King, La Sére, Leffler, Lumpkin, 
McClernand, McDowell, Meade, Morehead, Morse, Mur- 
phy, Outlaw, Pendleton, Peyton, Phelps, Preston, Rhett, 
Richardson, Sawyer, Shepperd, Simpson, Thibodeaux, 
Thomas, Richard W. Thompson, Robert A. Thompson, 
Tompkins, Toombs, Turner, Venable, and Wentworth—77. 

NAYS—Messrs. Ashmun, Blackmar, Blanchard, Brady, 
Bridges, Brodhead, Canby, Cathcart, Chapman, Franklin 
Clark, B. L. Clarke, Collamer, Collins, Conger, Cranston, 
Crisfield, Crowell, Darling, Dickey, Dixon, Eckert, Edsall, 
Edwards, Embree, Nathan Evans, Faran, Farrelly, Feather- 
ston, Fisher, Freedley, French, Fries, Giddings, Gott, Gree- 


Elias B. Holmes, John W. Houston, Hubbard, Hudson, 
Kellogg, Lahm, William T. 
Lawrence, Sidney Lawrence, Ligon, Lynde, Maclay, Me- 
Clelland, McIlvaine, McKay, Mehane, Job Mann, Horace 
Mann, Marsh, Marvin, Miller, Morris, Mullin, Nelson, Nes, 
Newell, Nicoll, Palfrey, Peaslec, Peck, Petrie, Pettit, Pol- 
lock, Putnam, Reynolds, Richey, Robinson, Rockhill, Ju- 
lius Rockwell, John A. Rockwell, Roman, Rose, Root, 
Rumsey, St. John, Schenck, Slingerland, Smart, Caleb B, 
Smith, Robert Smith, Truman Smith, Stanton, Starkweath- 
er, Charles E. Stnart, Strohm, Tallmadge, Taylor, James | 
Thompson, Jacob Thompson, John B. Thompson, William 
Thompson, Thurston, Tuek, Van Dvke, Vinton, Warren, 
White, Wiek, Wiley, Williams, Wilmot, Wilson, and 
Woodward—114. 

So two-thirds not voting therefor, the bill was 


not received. 


On motion by Mr. MOREHEAD, (by leave,) 

Ordered, That leave be granted to the following named 
persons to withdraw their petitions and accompanying 
papers from the files of the House, viz: William Bowie, 

eremiah Adams, Solomon Jarvis, Elizabeth Nutter, Mar- 
garet Penn, Lydia Rogers, Rhoda Polk, Jane Johnson, Mar- 
garet McCow, Martha Lemon, Margaret Hamilton, Jean- 
‘ette McClure, Mary Millbank, Mary Briggs, Susan Catlett, 
Elizabeth Adkins, and Mrs, —— Alvis. 
CAPTAIN DAN DRAKE HENRIE,. 

Mr. GAINES appealed to the indulgence of the 
House to take up the bill for the relief of Captain 
Dan Drake Henrie. He moved to suspend the 
rules, to take the bill from the Committee of the 
Whole House, in order to put it on its immediate 
passage. Fle made this motion to reward an in- 
dividual who had performed the achievement which 
was perhaps unequaled in boldness, daring, and 
gallantry, by any individual act during the Mexi- 
ean war; and which had been highly valuable, as 
contributing to the success of our arms at Buena 
Vista. Certainly, by this exploit the outpost of 
Agua Nueva had been saved, and what effect it 
-had had upon the fate of the battle of Buena Vista 
it was for this House and the country to judge. 
It was the first certain information which General 
Taylor had of the approach of Santa Anna. 

Mr. DANIEL rose to a point of order, and in- 
quired of the Speaker if it was competent for the 
House to take the bill out of the Committee of the 
‘Whole? 

The SPEAKER replied that it was by a sus- 
pension of the rules. i 

The question was then taken and agreed to. 

So the rules were suspended, and the bill was 
laid before the House. 

The bill and report were read. 

At the suggestion of Mr. BOWLIN, (after a 
word of conversation. between Messrs. BOWLLN, 
GAINES, and DUNN,) the bill was so amended 


be located out of the public lands ‘subject to pri- 
vate entry.” 

On motion of Mr. THOMPSON, of Indiana, 
the previous question was seconded—ayes 78, noes 
not counted—and the main question was ordered, 
being first on the engrossment. 

The question was taken, and the bill was or- 
dered to be engrossed and read a third time. 
Bae the question being on the passage of the 

iii— 
The previous question was asked by Mr. 
THOMPSON, of Indiana, and seconded; and the 


main question was ordered. 
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were ordered. 

The question, ‘Shall this bill pass?” was then 
taken, and decided in the affirmative—yeas 122, 
nays 55. 

So the bill was passed. 

Mr. THOMPSON, of Indiana, moved a recon- 
sideration of the vote, and moved that that motion 
be laid on the table. ; 

The question having been taken and decided in 
the affirmative, the motion to reconsider was laid 
on the table. 

A message in writing was received from the 
President of the United States, by the hands of 
J. K. Warxer, Esq., his private Secretary. 


Mr. VINTON moved that the House resolve 
itself into Committee of the Whole on the state of | 
the Union; but waived the motion at the sugges- 
tion of 

The SPEAKER, who said that by general con- 


Mr. DICKEY asked the yeas and nays, which 


_Mr. VINTON, from the Committee of Ways 
and Means, also offered the following amendmen's; 
which were agreed to: 

For payment bv the Secretary ef State to Wim. C., Riddalt 
and William C. Zantzinger, equally to be divided between 
them, the sum of $771 43, which has already been appro- 
priated for clerk-hire in the State Department, but not drawn 
froin the treasury. ` 

For payment to Ezra Williams. a clerk in the bounty tand 
division of the General Land Office, for extra services ren- 
dered out of office hours, $500. 

The following item of the bill being under. con- 
sideration: ` 

For compensation and contingent expenses of the Aux- 
iliary Guard, $6,775— 

Mr. SAWYER moved to strike it out. 

After a brief explanation between, Mr. VINTON 
and Mr. SAWYER, the question was taken; and, 
by ayes 40, noes 78, the amendment was rejected. 


sent he would lay before the House Executive 
communications, &c., on the Speaker's table. 
No objection was made. 
MESSAGE FROM THE PRESIDENT. 
The SPEAKER laid before the House the fol- 
lowing message from the President of the United 
States: 


To the House of Representatives of the United States: | 


I transmit, herewith, the annual report of the 
Director of the Mint at Philadelphia, showing the 
operations of the mint and branch mints for the 
year 1848. JAMES K. POLK. 

Wasnincron, January 22, 1849. 

The message was laid upon the table, and ordered 
to be printed. 

The SPEAKER laid before the House sundry 
communications, viz: 

I. A letter from the Secretary of the Treasury 
transmitting a report from the Register of the 
Treasury, containing the statements of the com- 
merce and navigation of the United States for the 
last fiscal year, prepared as required by the act of 
the 10th of February, 1820; which letter and report 
were laid upon the table, and ordered to be printed. 

Mr. NICOLL moved that the rules be suspend- 
ed, to enable him to move that 10,000 extra capies 
of the report on the commerce and navigation of 
the United States for the last fiscal year be printed; 
which motion was agreed to, two-thirds voting in 
favor thereof. 

Mr. N. then moved that 10,000 extra copies of 
the said report on the commerce and navigation of 
the United States be printed for the use of the 
members of the House; which motion was agreed 
to. 

II. A letter from the Secretary of the Treasury, 
transmitting a communication from the Commis- 
sioner of the General Land Office, under date of | 


the 17th instant, inclosing a synopsis of the report |} 


Mr. STANTON moved an amendment, to insert 
between lines 297 and 298 an. appropriation of 
$160,009 for the completion of the Treasury build- 
ings, according to the original plan. 

He remarked that he had no idea that this ap- 
propriation would pass; he did not believe the 
amount would be sufficient. But he was satisfied 
that this or some other provision ought to be made 
for this purpose, and he wished to call the atten- 
tion to this subject of those to whom it properly 
belonged. He would inquire of the chairman of 
the Committee of Ways and Means if that com- 
mittee had paid any attention to the recommenda- 
tion of the Secretary of the Treasury upon this 
point? He read an extract from the report of that 
officer, in which he recommends an appropriation 
for the completion of the Treasury buildings, to 
provide all the offices with fire-proof rooms, &e. 
i| Myr, VINTON replied, that the Committee of 
Ways and Means had not considered this subject, 
as in their opinion it belonged to the Committee 
on Public Buildings. 

Mr. FICKLIN (on a pro forma amendment. tot 
i| the amendment) said, from an investigation which * 
it he had had occasion not long since to make, he 
i had ascertained that the appropriations which had 
been made for the Treasury Department, General 
Post Office, and other public buildings in the city 
f of Washington, had been double and treble the 
|| amount of the estimates. 
|| Mr. STANTON inquired if the gentleman de- 
sired to see the Treasury building left in its pres- , 
ent unfinished condition? 

Mr. FICKLIN replied, that he was opposed to 
any further expenditure for the public buildings in 
the District of Columbia. He called the attention 
of the gentleman from Tennessee to the fact, that 
instead of $100,000, if the Treasury, Departinent 
were completed according to its original plan, it 
would involve an expenditure of half a million of 
doliars. 


of Dr. G. T. Jackson on the geological survey 
made by him of the mineral lands in Michigan; | 
which letter, &c., were Jaid on the table, and or- | 
dered to be printed, as a part-of the annual report 
of the Commissioner of the General Land Office. 
The bill from the Senate entitled An act for the 
relief of P. Chouteau, Jr., & Co., was read twice, | 


and referred to the Committee on Indian Affairs. | 
i 
| 


GENERAL APPROPRIATION BILL. 


tive— 
The House resolved itself into Committee of the 


Whole on the state of the Union, (Mr. Smrru, of || 


Indiana, in the chair,) and resumed the considera- 
tion of the bill making appropriations for the civil 
and diplomatic expenses of Government for the 
year ending the 30th of June, 1850, and for other 
purposes. 


«Mr. VINTON, under instructions from the Com- | 


mittee of Ways and Means, asked leave to offer 
the following amendments, to provide for omissions 
which had been made in the bill: 


For six additional clerks in said office, (Third Auditor’s,) |! 


authorized by the act of the 12th August, 1848, $6,400. 
For the Chief of the Bureau of Construction, Equipment, 


Mr. STANTON replied, that he did not think 
it a matter of very great consequence, even if it 
! should cost half a million of dollars to complete 
| this building properly. The plan had been adopted 
under the administration of General Jackson; it 
had been partly completed during his administra- 
tion; but had subsequently been stopped on ac- 
count of the condition of the treasury. Even if 


‘| its entire completion should cost half a million of 


i 

j 

| dolars, he thought it would be no very serious 
| loss to the United States. He added a remark in 
reference to the California gold mines, (which the 
reporter did not distinctly hear.) : 

Mr, FICKLIN said the California gold- mines 
were not doing much towards paying the publie 
debt. We had already a public debt of suficient 
amount,and until that was paid, we had no money 
to expend upon public buildings. 

Mr. BROWN, of Pennsylvania, (upon a pro 
|| forma amendment) complained of the present ar- 
rangements of the rooms in the public departments, 
and expressed the opinion that each bureau should 
have one general room, and have all its clerks 
together there, under the inspection of the head of 
i the bureau. f 
l The amendment of Mr. Srawron was rejected, 
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Jan. 22, 


Mr. GREELEY. moved an amendment to repeal | 
the act providing for the auxiliary guard of Wash- 
ington. i 5 

The amendment was ruled out of order. 


CUSTOM-HOUSE AT PORTLAND. 


Mr. GRINNELL, under the direction of the’ 
Committee on Commerce, moved an amendment į 
to appropriate, for thé purchase of a building, to 
be used for a post office, United States courts, and 
custom-house, it Portland, Maine, a sum not ex- 
ceeding $150,000. 

He stated that the appropriation was recom- | 
mended by. the Secretary of the Treasury, who | 
stated that sufficient accommodations were not now | 
had for the custom-house at that port. There was | 
no doubt but it was for the interest of the United | 

{ 
i 
j 
i 
i 
i 


States; the buiiding had cost $180,000, and could | 
now be purchased for $150,000. The revenue col- | 
lected at that port was over $200,600 per annum. 
The appropriation was unanimously recommended į 
by the Committee on Commerce. i 

Mr. COBB, of Georgia, raised the point that the 
amendment was net in order under the 81st rule. 

The rule is as follows: 

“No appropriation should be reported in such general 
appropriation bills, or be in order asan amendment thereto, 
for any expenditure not previously authorized by law, unless 
in continuation of aopropriations for such public works and 
objects as-are already in, progress, and for contingencies for 
carrying on the several departments of the Goverument.” 

The CHAIR overruled the objection, and de- ; 
cided. that the amendment was in order. 

Mr. COBB appealed from the decision. 

The question, “ Shal! the decision of the Chair | 
stand as the judgment of the committee?” was | 
taken and decided in the affirmative—ayes 91, | 
noes 34. : 

So the decision was sustained, and the question 
was stated to be on the amendment. 


CUSTOM-HOUSE AT ST. LOUIS. 


Mr. BOWLIN moved an amendment to the i 


of a site and the erection of a custom-house at St. 
Louis, to be so constructed as to contain all the | 
public offices of the United States at that place. 
— It was not necessary, ne said, for him to invite | 
the attention of the committee to the importance 
of the city of St, Louis, and of its vast commerce. 
eit wasa port of delivery; and besides a custom- 
houge, he enumerated a land office, an office of the 
receiver and register of lands, a recorder’s office, 
a United States: court-house, post office, a super- 
intendency of Indian affairs, and a branch of the 
independent treasury, for all of which offices, he 
said, the Government of the United States was 
now paying an enormous rent. His proposition 
was, to erect a custom-house of suitable capacity 
and arrangement to hold all. these public offices, 
+ and.relieve the Government from the payment ot 
these rents. It was absolutely necessary for the 


i 

= aie \ 

amendment to appropriate $75,000 for the purchase | 
| 

t 


“Mr. FARAN moved to amend the amend- 
ment, by adding an appropriation of seventy-five 


custom-house at Cincinnati. 

Mr. FARAN, in explanation, said there were 
more goods bonded at Cincinnati, and imported 
directly from Europe, than at any other city in the 
western country, except New Orleans. If gen- 
tlemen would look to the receipts of customs, 
they would see that the western merchants had 


| for years been importing their own goods direct 
| from Europe, and that Cincinnati was the great 


point where they bonded them. If there was any 
necessity at all for building these custom-houses 


Orleans, Cincinnati should not be overlooked. 
the amendment was agreed to. 
NELL and the CHAIRMAN, on a point of order. 


amended — . 
Mr. WENTWORTH said he had not intended 


| to offer any amendment at this time, because the 
| committee had generally been indisposed to adopt |; 
i any measure of this 


kind. But he would now 


i! delivery. 
| 
| 


increasing commerce of that port. Notwithstand- 
ing it was twelve hundred miles from the ocean, 
the amount of customs there received was almost , 
equal to that received at Portland, for which place 


[Severan voices: ‘¢ What is the amount of the 
duties there collected ?”’] 


Last year (Mr. B. replied) upwards of $75,000; | 


the year before last $50,000, and the amount was 
increasing yearly.” 


Mr. GRINNELL inquired what was theamount || 
of rents paid by the Government for the public || 
offices in that city ? i] 

i 
i 


Mr. BOWLIN replied that he was not certain | 


as to the exact amount, but he believed it was not |! 


less than § | 
saved by the erection of a single building, Í 
Mr. WHITE inquired whether thisamendment | 


merce, or been before that committee ? 
Mr. BOWLIN replied, that without the inves- | 


tigation of any committee, every gentleman knew |! 


the importance of the city of St. Louis, and of its | 
vast and increasing commerce—— 
The hammer fell. 
Mr. BOWLIN asked for tellers, who were or- ! 


dered, (Messrs. Furron and Crarxe of Ken- |} 


tucky.) i 

The question on the amendment to the amend- | 
ment was then taken, and decided in the negative 
—rayes 64, noes 52. 


: ‘So the amendment to the amendment was agreed 
Oo 


„000 annually; all of which would be |! 


move to add the city He need not 
tell gentlemen where 


its commerce-——— 


of Chicago. 


the gentlernan to send his amendment in writing to 
the Chair, 


Mr. WENTWORTH put his amendment in f 


the form of an additional appropriation of $75,000 
for a custom-house at Chicago. 


i] 


i he was correctly informed, St. Louis was not 
! full collection district. 


sels went from that port directly down the St. Law 


rence to the ocean and back again. Revenue was į 
‘collected there. There was a register’s and re- i 
ceiver’s office, and a post office, and the last term | 


of the United States courts had been held there. 


t 

| 

| He hoped, if the House sustained one of these i 
| appropriations, it would sustain the whole. 
| ° Mr. BRODHEAD inquired of Mr. Wenr- 
| worTH, what was the amount of the tonnage and || P A 4 
| i H i! tion of the President of the United States. 
| 


of the duties collected at Chicago? 


Mr. WENTWORTH said the gentleman from | 


! Pennsylvania (Mr. Bropusan] was as well pre- 


i pared to answer that question as he (Mr. W.) was. | 
But Chicago 


He had not the statistics near him. 
| was infinitely ahead of St. Louis. 
comparison. 
| The question was then taken on the amendment 


There was no 


ayes 49, noes 70. 
So the amendment to the amendment was re- 
jected. 


| amendment as amended— 
Mr. RUMSEY moved so to-amend. it, as to add 


dient,” &e. 


| ayes 72, noes 32; no quorum voting. 
[Cries of * Call the roil.”7] i 


move that the committee rise? 
The CHAIRMAN said, the motion 
now in order. . 
Mr. VINTON said that if the committee should 


was not 


| for a new count. 


$ li The question was again taken, and the vote 
t enrec pende ; 3 ap P 3 k 
had been recommended by the Committee on Com f stond—ayes 74, noes 50. : 


So the amendment to the amendment was adopt- 
ed, 

The question then recurred on the amendmentas 
amended. . 


Mr, COBB, of Georgia. 


i mittee rise. 


Mr. VINTON. I hope not. 

Mr. COBB. Lhope so. Hope against hope. 

Mr. VINTON. The committee has not passed 
a single item of this billto-day. I hope the motion 


| to rise will not be agreed to. 


And the question was taken, and by ayes 47, 
noes. 72, was decided in the negative. 
So the committee refused to-rise. 


thousand dollars for the purchase of asite for a | 


i 
i 
i 


i City Hall building by the Corporation of W 
! the direction of the President of the United States. 


in the western country, outside of the city of New ji 


The question recurring on the amendment as | 


Chicago was, or what was į 


The CHAIRMAN interposed, and requested | 


1) of the building 
This, Mr. W. said, was all they would ask. [Tf || 


Chicago was a full port of entry. Ves- | 


to the amendment, and decided in the negative— | 


The question then recurring on agreeing to the | 


: Secretary of the Treasury. 


And the question being taken, the vote stood— ! 


| 
j 
| 
t 
| Mr. KAUFMAN inquired if it was in order to | 
| i 
t 
f 
| 
i 
| 
| 


I move that the com- i 
' the survey of the coast of the United States from 
; $186,000 to $165,060. | : 


| the coast survey, 
| superintendent of the survey, to show that the 
' officers had transcended the sphere of their appro- 


- The question recurring on the amendment of 
Mr. GrixnneLL as amended, was taken; and the 
amendment wag rejected. x 

Mr. CHAPMAN moved the following amend. 
ment: 

To reimburse the Corporation of Washington one-half the 
cost of the City Hall building, one-half thereof being ocen- 
pied by the cireuit, distriet, aud criminal courts of the 
United States, twenty-nine thousand three hundred and sev- 
enty-seven dollars and thirty-four cents, ($29,377 24,) the 
same to be expended in finishing the cx or of the Said 
ashington, under 


Mr. COBB, of Georgia, raised the point that: 
the amendment was out of order, under thg 8ist 
rule (above given). 


The CHAIRMAN overruled the objection, and 


$ i deci } i es 
The question was taken, and the amendment to | decided the amendment in order 


Mr. CHAPMAN briefly explained. He said 


Some conversation followed between Mr. GRIN- i he presumed that gentlemen did not know the 


importance of the amendment. It was for the pùr- 
pose of completing the City Hall in this city. It 
was true, it was a building belonging to the Corpo- 


| ration of Washington; bat it was equally true 
| that the Corporation had appropriated one-half of 


the building to the use of the Government, and 


ii it was used by the Government for its circuit, 
district, and criminal courts, and for offices of 


record and other offices attached to those courts. 
Theact of March 3d, 1823, provided that a build- 
ing should be obtained for holding the courts of 


| the United States; and the Corporation of thiscity, 


in pursuance of that act, had set apart one-half of 
this building for these purposes. The Corporation 
had expended over $58,000 towards the completion 

g,so far as it had gone. It was now 
asked that the Government appropriate one-half 
of what the Corporation had appropriated. Were 
gentlemen willing that this building should remain 
in its present unfinished condition? It wasa dis- 


i grace to this metropolis; a disgrace to the Govern- 


ment that it should remain so. In his judgment, 


| it was the duty of the Government to appropriate 


every dollar that was necessary to finish this build- 
ing, and put it in proper condition. The Corpo- 
poration now asked that the Government reim- 
burse them for one-half of what they had paid, and 


| proposed to apply that sum, not to their own pur- 


poses, but to complete the building under the direc- 


Mr. FICKLIN (ona pro forma amendment) said 
he understood that there had already been made 
by Congress an appropriation of upwards of eleven 
thousand dollars towards the erection of this build- 
ing, in addition to the donation of the lot, and. that 
it now belonged to the Corporation, and that the 
Government had no control over it. He was will- 
ing that the Government should pay a reasoriable 


|| rent annually or.in gross, but he thought that the 
i amount proposed was too large. 


He would like 
to have a proviso attached, that before any of the 
appropriation was expended, the city authorities 
should first execute a conveyence to the Govern- 
ment of one-half of the said building to the United 


: at the end thereof the proviso, ‘* if the Secretary of |; States; said conveyance to be approved of by the 


$ 
il T, ey -i 
an appropriation of $150,000 was recommended, | the Treasury should deem such purchase expe | 
| 
| 


As the matter now 
tood, they might appropriate $29,000 to complete 


| the building, and it would be entirely within the 
| control of the city authorities, and the Government 


would be liable to’ be required to vacate it at any 
moment. 
The amendment of Mr. Cuapman was rejected. 
Mr. HOUSTON, of Delaware, offered an amend- ` 


| ment to provide for the execution, by an Ameri- 


can artist, of portraits of each of the Presidents of 


| now rise for want of a quorum, he hoped that the || the United States, to be placed in the President’s 


call of the Honse would be carried ont to the end. || House. 


Mr. HUNT, Mr. ASHMUN, and others, called | 


Mr. HALL, of Missouri, raised the objection 
that the amendment was not in order under the 


|) 81st rule. 


The CHAIRMAN sustained the objection, and 


tt ` 
i ruled the amendment out of order. 


Mr. DICKINSON moved that, the committee 
rise. Rejected. é 
COAST SURVEY. 
Mr. SAWYER moved to reduce the item for 


He stated that he did not wish to do away with 
but he read from the report of the 


priate duties, and instead of confining themselves 
to the survey of thé coast of the United States, had 
been engaged in the survey of roads, ponds, hills, 


1849. 
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&c.; and.that its surveys extended twenty-five | 


miles back into the country from the coast. ‘They 
had also surveyed every little creek to which they 
had come; among others, fhe creek which gentle- 
men crossed in going to their boarding-houses, (the 
Tiber,)to its source, The appropriation for the 
last year was $165,000; and he thought if their 
operations were confined within the legitimate 
sphere, that sam would be sufficient for the present 
ear. 
7 The amendment was rejected. 
Mr. VINTON moved the following amend- 
ment,éo come in between lines 500 and 501: 


For printing 2,000 charts of the bay of San Francisco and 
river Sacramento, under resolution of the House of Repre- 
sentatives of tre 15ih January, 1849, 8260. 


This amendment was agreed to. 


PENNSYLVANIA AVENUE. 

Mr. SAWYER maved an amendment to strike 
out the item “for completing the centre strip of 
Pennsylvania avenue to 15th street west, $1,200.” 

He said they had appropriated $4,000 last year 
for this work, and none of the money had been 
expended as directed in the appropriation. He 
wished to know by whom the appropriation was 
asked, and what was the necessity for it. 

-© Mr. VINTON replied that the work was under 
the supervision.of the War Department, and he 
read the estimate from that department of the sum 
proposed in the bill. 

The amendment was rejected. 

Mr. VINTON moved the following amendment, 
to come in between lines 503 and 504: 

For publishing an atlas of charts of the surveys of the 
northern and northwestern lakes, made ander various ap- 
propriations under the direction of the Secretary of War, 
$5,000. 

For continuing the survey of the northern and northwest- 
ern lakes, $19,000. 

The amendment was agreed to. ; 

Mr. PETTIT moved that the committee rise. 


Rejected. 
ADULTERATED DRUGS AND MEDICINES. 


The following item being under consideration: 

For salaries of special examiners of drugs, medicines, and 
chemicals, $6,600— t 

Mr. EDWARDS moved an amendment to in- 
crease the sum to $8,000, provided that hereafter 
the salary of the examiner of drags, medicines, 
and chemicals, at the city of New York, should 
be 42,000, and that he be allowed a clerk at $1,000. 

He said it was well known to the committee, 
that during the last session of Congress a law had 
been passed to prohibit the importation of adul- 
terated drugs and medicines. lt was known by 
gentlemen, or might be, from the report on their 
tables, that.a very large amount of such import- 
ations had been detected at various ports, more 
particularly at New York, into which port fonr- 
fifths of these importations were made. 
tleman who was the examiner there was a man 
of skill, integrity, and science, and now received 
$1,600, a sum less than the ordinary appraisers of 
that port. He labored all day in his office, and a 
large part of the nightin his laboratory, and he 


(Mr. E.) learned from his report that he had al- 


ready passed $2,000,000 of coarser chemicals, in 


addition to the duties which were enjoined upon | 
him, and he performed this immense labor at this | 


low salary. He proposed that the salary should i! 
be increased to $2,000, which was the salary of 
ordinary appraisers. 


Mr. FICKLIN inquired of the gentleman from 
Ohio if this examiner was now allowed a clerk? 
Mr. EDWARDS replied he was not. 


Mr. FICKLIN made the point of order, then, | 


that the amendment was not in order, as the ap- 
propriation was not authorized by law. 

The CHAIRMAN was understood to overrule 
the objection. 

Tellers having been asked by Mr. Jongs, of 
Tennessee, and refused— 
` The question was taken, and the amendment 
was agreed to. 

The following item being under consideration: 


For support, clothing, and medicinal treatment of insane 
paupers of the District of Columbia, six thousand four hun- 
dred dolars— 

Mr. HALL, of Missouri, moved to strike out 
the item. 

Mr. HALL, in explanation, said that he saw 
no reason why the Government should support 
the poor of the District of Columbia any more 
than the poor of any other part of the Union. 


The gen- | 


y 
j 
| 
i 
i 
| 
| 
| 
i 
j 
H 
j 
| 
1 
| 
| 
{ 


: rine Gorton and 


The amendment, by ayes 21, noes not counted, 
was rejected. ` 
A motion was made (by whom the reporter 


‘could not learn) that the committee rise; which. 


motion was rejected. R 
The following item being under consideratio 
For the warden, clerk, physician, chaplain, three assist- 


ant kee five guards, and messenger of the Penitentiary 
of the I et of Columbia, eight thousand five hundred and 


fifty doflars— 

Mr. SAWYER moved to strike out $8,550, and 
insert $6,283. 

This amendment, Mr. S. said, would bring the 
appropriation back to the point at which it stood 
last year, and at which it had been for a number 
of years. He saw no good reason why it should 
be increased. 

Mr. S. asked for tellers, who were ordered, 
(Messrs. Venasie and Pourocr.) 

And the the question was taken, and decided in 
the negative—ayes 49, noes 73. 

So the amendment was rejected. 

Mr. HALL, of Missouri, moved that the Com- 
mittee rise. 

The motion having prevailed, the Committee 
rose and reported progress, 

Mr. McKAY gave notice of a motion for leave 
to intraduce a bill to authorize the coinage of one 


i dollar goid pieces at the mint of the United States 
| and its branches. 


THE SLAVE TRADE. 


Mr. GAINES asked leave at this time to pre- 
sent the petition of Silas H. Hill and other members 
of the City Council of Washington, praying the 
abolition of theslave trade in the Districtof Colum- 
bia, or that Congress would empower the authori- 
ties of Washington and Georgetown to pass alaw 
to that effect. 

Objections were made to the reception of the pe- 
tition. 

Mr. GAINES moved that the rules of the House 
be suspended to enable him to present it. 

Mr. STEPHENS moved that the House ad- 

ourn. : 
z And the question having been taken, the House 
refused to adjourn, 

Mr. VENABLE was understood to ask the yeas 


| and nays on the motion to suspend the rules. 


Mr. BARRINGER desired to inquire of the 
Chair whether the gentleman from Kentucky (Mr. 
Garnes] could not present his petition, under the 
rule, at the Clerk’s table. 

The SPEAKER. Clearly so. 

Mr. WENTWORTH. Is not this petition from 
the Common Council of the District? and is this 
treating the petition respectfully? It is not usual 
to put such petitions in under the rule. I ask that 
it may be read. _ f 

Mr. GAINES. IfI have the privilege to with- 
draw the petition I will do so, giving notice that I 
shall present it under the rule. . ‘ 

The SPEAKER. The petition is not in pos- 
session of the House; the gentleman can withdraw 


| his motion to suspend the rules. 


Mr. GAINES. I withdraw the motion. 
The SPEAKER. Then there is no question 


before the House. f 
And thereupon, te House adjourned. 


PETITIONS, ETC, 

The following petitions, memorials, &c., were presented 
under the rule, and referred: 

By Mr. PALFREY: ‘Phe petition of Mary A. Davis and 
154 others, of Ashburnham, Massachasetts ; also; of Catha- 
22 others, of Unadilla Forks, New York ,-- 
severally praying Congress to prevent the extension of sla- 
very, to withdraw the protection of Government from the 
“American slave trade, and to suppress slavery wherever 
Congress has competent jurisdiction. . 

By Mr. FARAN: The petition and accompanying papers 
of Joseph C. Linn, for damages done the furniture of his 
steamboat in the transportation of volunteers to their homes 
trom New Orleans, is 

By Mr. HOLMES, of New York: The petition of 100 
citizens of Pembroke, New York, in relation to the freedom 
of the public lands. Ta 2 

By Mr. ST. JONN: The petition of citizens of Warwick, 
Orange county, New York, praying Congiess that a grant of 
lands be made to the State of Illinois, to aid in the construc- 
tion of a railroad from the upper and lower Mississippi to 
Chicago. o z 

By Mr. SMITH, of Ilinois: The petition of Wilson Holt 
and 50 other citizens of Perry county, Hlinois, praying a 
grant of land to aid in constructing te central railroad, con- 
necting the upper and jower Mississippi river with the cuain 
of northern Jakes at Chicago. ; i 

By Mr. BLANCHARD: The petition of sundry inhabit- 
ants of East Barre township, Huntingdon county, Penn 
vania, that a grant of lands be made to the State of Dlinois, 


to aid in building a railroad from upper and lower Missis» 
sippi to Chicago, on the same conditions ofthe bill that © 
passed the Senate last session. y a 

By Mr. CLARK, of Maine: The remonstrance of Benja- 
min Given and 79 others, citizens of Nobiesboro’, against 
the division of Waldoboro? collection district. 

By Mr. FARRELLY: The petition of Daniel Gibson and 
many other citizens of Mercer county, Penusylvania, for a 
ectorauen of me nun of 1842. Also, the petition of citi-’ 
zens of Crawford county, Pennsylvania, fe S 
mon Meadville to Titusvitie, ice a ee Dae 

y Mr. CUMMINS: The petition of G. W. Din 
330 other citizens of Tuscarawas and Coshocton meen tae 
in the State of Ohio, praying fer the establishment of a mail 
route from Chili, in Coshocton county, via Bakersville. 
Buckhorn, Port Washington, and Gilmore, to Cadwalader, 
in Tuscarawas, county. 7 

By Mr. GREELEY: The memorial of citizens of St. 
Clairsville, Ohio, in favor of directing the employment of 
our national vessels in transporting American citizens to 
Calite-nia. Also, the memorial of John Green and other 
citizens of New York, in favor of cheap postage, and no 
franking. Also, the memorial of oun M, Keunedy and other 
citizens of Philadelphia, for a reform in the mode of com- 
puting Congressional mileage. 

By Mr. HUNT: ‘The memorial of Henry O Rielly, coh- 
cerning the impeachment of Judge Monroe, and for correct- 
ing certain fraudulent schemes for influencing legislative 
and judicial action, and the operatious of the Patent Office. 

By Mr. FREEDLEY: Five petitions, numereusly signed 
by the workingmen of Montgomery county, Pensylvania, 
for an immediate modification of the revenue laws, so as to 
protect our agricultural and manufacturing interests against 
depressions caused by having the surplus from foreign work- 
shops thrown upan our markets, 

By Mr. WILLIAMS: The petition of citizens of Am- 
berst and Aurora, in the county of Hancock, and State of 
Maine, for a change of post route. 4 

By Mr. STUART, of Michigan: The petition of Charity 
Chatfield, of Michigan, widow of Joel Chatfield, a soldier 
of the Revolution, for a pension. 

By Mr. SIDNEY LAWRENCE: A resolntion providing 
what the “memorial of Jonathan Elliot, Henry Burdock, 
B. Thurston, W. Cranch, Thos, L. ghraston, Samuel Bacon, 
John P. Van Ness, and 1,036 other citizens of the District of 
Columbia, praying for the gradual abolition of slavery in the 
District of Columbia,” now on the files of the House, be 
withdrawn therefrom, and referred to the Committee on the 
District of Cotmnbia. 

By Mr. GAINES: The petition of Silas I. Hill and,other. 
members of the City Councils of Washington, in the District 
of Columbia, praying Congress to abrogate the slave trade 
in said District, or to empower the authorities Of Washing- 
ton and Georgetown to make laws to that effect, 

By Mr. THOMPSON, of Iowa: The preamble and réso- 
lutions of the General Assembly of the State of Towa, on 
the subject of procuring from Congress a compensation to 
the citizens of the Uuited States, residing in lowa, for their 
services and expenses in defending the southern boundary 
of the Territory of lowa. Also, the joint resolution of the 
General Assembly of the State of Iowa, for a mail route 
from Fort Des Moines to the East or Boon Fork of the 
Des Moines river. i 

By Mr. CROWELL: The petition of Phineas Stevens, 
Frederick A. Nash, and others, citizens of Middlebury, Sum- 
init county, Ohio, praying Congress to grant jands to the 
State of Minois, to aid in building a railroad from the Upper 
and Lower Mississippi to Chicago. 

By Mr. PILSBORY: The memorial of merchants, mari- 
ners, and citizens of Galveston, for a light-hoat to be placed 
off Galveston har. Also, memorial of James K. McCreary, 
of Texas, for payment ofa slave employed by a quartermas~ 
ter of the United States army, in Mexico. 

By Mr. SUINGERLAND: The. petition of L. Benedict, 
Jun., and 91 citizens of Albany, New York, praying for the 
ge of a law establishing a cheap and uniform rate of 


3 . HOUSTON, of Delaware: The petition of citi- 
zens of that State, praying for cheap postage. 


IN SENATE. 
Turspay, January 23, 1849. 


The VICE PRESIDENT laid before the Senate 
a report from the Secretary of War, encloging a 
list of contracts made by that department during 
the last year; which, on motion of Mr. JOHN- 
SON, of Louisiana, was ordered to be printed. 

Also, a communication from the Secretary of 
the Treasury, transmitting a report of Dr, Ed- 
wards on the practical operation of the law for 
the prevention of the importation of spurious and 
adulterated drugs and medicines; which was or- 
dered to be printed. 

Also, a letter from Mr. Breese, Senator from 
Illinois, resigning his situation as a regent of the 
Smithsonian Institution. 

On motion of Mr. PEARCE, it was. ordered 
that the vacancy be filled by the Vice President, 


RESOLUTIONS FROM THE STATE OF IOWA. 

Mr. DODGE, of lowa, presented a resolution of 
the Legislature of Ohio, in favor of the establish- 
ment of a mail route from Iowa city to Keosauqua, 
in that State; which was referred to the Committee 
on the Post Office and Post Roads. 

Mr. D. also presented a resolution of the Legis- 
lature of Iowa, praying the establishment of a mail 
route from Fort Des Moines to the East or Boo 
Fork of the Des Moines river; which was referre 
to the Committee on the Post Office and Post 
Roads. 
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< Mr. D. also presented- a preamble ‘and resolu- 
tions of the Legislature of fowa, in favor of ¢om- 
pensating the citizens of that State who were called 
out. by the marshal of the United: States for the 
Territory of Iowa to repress an outbreak on the 
southern. boundary of that State; which wes re- 
ferred to the Committee on Military Affairs. 


">o MEMORIALS AND PETITIONS. 


Mr. CORWIN presented a petition from Fimo- 
thy Cavan, asking to be allowed a pension, in con- 
Sequence of an injury received by him while in 
the. military’ service of the United States; which 

- was referred to the Committee on Pensions. 

Mr. DICKINSON presented a petition from 
Hartwell Carver and his associates, fora grant of 
land, and a charter for constructing a railroad from 
Lake Michigan to the Pacific Ocean; which was 
referred to the Committee on Roads and Canals. 

Mr. D. also presented a remonstrance from H. 
O'Reilly and others, against the passage of the 
bill to promote the progress of the useful arts; 
which was referred to the Committee on Patents. 

Mr. FITZPATRICK presented a petition from 
George Whitman, asking compensation for goods 


taken and used by troops of the United States; || 


which was referred to the Committee on Military 
Affairs. 3 
Mr. DIX presented a petition from merchants 
and ship masters of New York, asking that two 
small vessels be placed at the disposition of Lieu- 
tenant Maury, for the purpose of enabling him to 
test the accuracy of his wind and current charts; 
which was referred to the Committee on Naval 
Affairs, 


Mr. D. also presented a petition from the New 


York State Agricultural Society, praying that cer- |! 


tain statistics be included in the census, and the 
establishment of an agricultural bureau; which | 


was referrel to the Select Committee on the Cen- jj 


sus. è 

Mr. D. also presented a petition from Catharine | 
Oliphant, asking for a pension; which was referred 
to the Committee on Pensions. 

Mr. CLARKE presented a petition from citizens 
of Providence, Rhode Island, asking for a reduc- | 
tion of the rates of postage; which was referred 
to the Committee on the Post Office and Post 
Roads. 

Mr. METCALFE presented a petition from M. | 
H. Campbell, a volunteer in the war with Mexico, 
asking to be allowed bounty land and extra pay; 
which was referred to the Committee on Military 
Affairs. 

Mr. BREESE presented resolutions of the Le- 
gislature of Illinois, instructing their Senators and 
requesting their Representatives to use their exer- | 
tions to produce a reduction of the rates of post- 
age; which were ordered to be printed. ` 

Mr. FELCH presented a petition from Charity 
Chatfield, praying for a pension; which was re- 
ferred to the Committee on Pensions. 

Mr. F. also presented a petition from receivers | 
and registers of land offices in Michigan, asking to | 
be allowed a commission on entries of bounty land | 
warrants; which was laid on-the table. | 

Mr. HAMLIN presented a petition from Joseph 
Wyerand one hundred and eighty citizens of the 
United States, asking that the public lands may. 
be granted in farms.and lots to actual settlers free 
of cost; which was-referred to the Committee on 
Public Lands. 

Mr. DICKINSON presented a memorial from 
William Henry Bush, asking redress for illegal 
arrest and imprisonment by the Spanish authori- 


| 


referred to the Committee on Foreign Relations. 
Mr. FITZGERALD presented a petition from 


Daniel V. Quenaudon, praying for a grant of land | 


in the Territory of Oregon, for the purpose of es- 
tablishing a colony there; which was referred to 
the Committee on Territories. | 
Mr. BELL presented a petition from George 
Whitman, praying that certain duties paid by him 
inumporting goods into Vera Cruz, as a suttler in 
the army, may be refunded; which was referred | 
to the Committee on Finance. 
Mr. B. also presented a memorial from certain 
friendly Seminole Indians who served in the army 
"of the United States during the Florida war, pray- 
ing remuneration for their services; whieh was 
referred to the Committee on Military Affairs. 


tition from citizens of Rockville, Maryland, praying 


‘Mr. JOHNSON, of Maryland, presented’a pe- i 


|! Affairs at Detroit, the sum of six hundred doliars per annum, 
i} as heretofore allowed.. 


for the enactment of a law. to prevent the issue and 
circulation of small notes by private individuals in 
the District of Columbia; which was referred to 
the Committee on the District of Columbia. 

Mr. PEARCE presented a petition from citizens 
of Maryland, praying the establishment of territo- 
rial governments in California and New Mexico; 
which was laid on the table. 

[The memorial sets forth that the institution of 
slavery has ever been interwoven with society in 
some way or other, and results from the nature of 
things, and mest continue an accompaniment (by 
necessity) of whatever partakes of human ordi- 
| nances and human institutions. It is of divine or- 
| igin, recognized and sustained by the precepts of 
| the Bible, and rules laid down for its regulation 


ii clearly and explicitly. One-half the States of this 


Union recognize the institution of slavery, and 
guaranty the right of property in slaves. To pass 
laws forbidding the extension of the institution to 
! the Territories of the Union would in process of 
time abrogate the institution where it now exists, 
| and thereby partake of the nature of an ex post 
facto law, in violation of the express terms of the 
Constitution. } 

Mr. BRADBURY presented a petition from 
merchants and others, citizens of St. George, in 
the State of Maine, praying for the establishment 


that State; which was referred to the Committee on 
Commerce. 

Mr. B. also presented a remonstrance from citi- 
zens of St. George, in the State of Maine, against 
the establishment of a new collection district at 
East Thomaston, in that State; which was referred 
to the Committee on Commerce. 

Mr. YULEE presented documents in relation 
to the claim of Captain George McClelland, for the 
services of his company of Florida volunteers in 
the Seminole war; which were referred to the Com- 
mittee on Military Affairs. 

4 Mr. UPHAM presented a petition from citizens 
of Washington, District of Columbia, praying that 
the slave trade may be abolished in this District; 


trict of Columbia. 
On motion of Mr. PEARCE, the petition of 
Sarah Mackay ‘was taken from the files of the 


REPORTS OF COMMITTEES. 


reported a bill for the relief of the legal represent- 
atives of Gilbert Stalker; which was read a first 
time. 

Mr. M. also, from the same committee, reported 
House bill for the relief of Jeremiah Moors, with- 
out amendment, , 

Mr. M. also, from the same committee, made 
an adverse report on the petition of Thomas Li- 
nard; and the report was ordered to be printed. 

Mr. BADGER, from the Committee on Privete 
Land Claims, reported a bill for the relief of Moses 
Levy; which was read a first time: 


BILLS ON LEAVE. 

Mr. BREESE, pursuant to notice, asked and 
obtained leave to introduce a bill to define the pe- 
riod of disability imposed upgp certain bidders for 
mail contracts; which was read a first and second 
time, and referred to the Committee on the Post 
| Office and Post Roads. 

Mr. KING, pursuant to notice, asked and ob- 


t 
4 


Mr. KING moved that the bill be now taken 


ii up for consideration; but objection was made, and 


the bill lies over. 


| the bill passed. 
RESOLUTIONS. 


tion, which was considered and agreed to: 


i 
| 
| lishing a post route from Brattleboro? or ‘Townshend, in the 
| State of Vermont, through Jamaica, Winhall, Manchester, 


i! and thence to Whitehall, in the State of New York. 


Mr. FELCH submitted the following resolution; | 


which was considered and agreed to: 

Resolved, That the Committee on Indjan Affairs be in- 
: structed to inquire into the expediency of allowing for pay 
of the clerk and messenger of the Superintendent of Indian 


of a new collection district at East Thomaston, in | 


which was referred to the Committee on the Dis- | 


Senate, and referred to the Committee on Pensions. | 


tained leave to introduce a bill to grant a right of 
way to the Mobile and Ohio Railroad Company; | 


ties in the island of Cuba; which was read and |i Which was read a Grat andisecone Nme; 


The objection was subsequently withdrawn, and | 


Resolved, That the Cammittee on the Post Office and Post ; 
Roads be instructed to inquiré into the expediency of estab- į! 


t 
l 


Í 


Mr. MASON, from the Committee on Claims, | 


i 


! 


7 
i 
{ 


j 


| 
| 


submitted the 


Mr. JOHNSON, of Louisian 


a, 


| following resolution; which lies over under the 


rule: 3 
Resolved, That the Committee on Pensions be instructed 
to ingnire into the expediency of passing an act allowing to 


| all officers, non-commissioned officers, mustefaus, and pri- 


vates in the army of the United States, who are disabled, or 
who may hereafter become disabled, by the Joss of a timb or 
limbs, an eye or eyes, while in the line of their duty in the 
public service, a pension, at a rate to be fixed according to 
their disability. 

-Mr. DICKINSON submitted the following re- 
solution; which was considered and agreed to: 

Resolved, That the President of the United States he re- 
quested to transmit to the Senate, so far as is cowistent 
with the public interesi, any ecrrespondence between the 
Department of State and the Spanish authorities in the 
istand of Cuba relating to the imprisonment in said island of 
Mr. Henry J. Burk, a citizen of the United States, 


Mr. BELL submitted the following resolution, 
which was agreed to: 

Resolved, That the Secretary of War be requested to con- 
muniecate to the Senate, if within his knowledge, what sums 
of money were advanced to the party of the Creeks known ` 
as the Old Settlers, or Western Cherokees, or to. their dele- 
gates, signers of the treaty of 1846, immediately after the 
ratification of the same, by whoin and under what eircum- 
stances such advances of money were made, and how, when, 
and by whom, the amounts so advanced have been refunded 
or repaid. 


Mr. DODGE, of Towa, submitted the following 
resolution, which, lies over under the rule: 

Resolved, That the Committee on the Post Office and Post 
Roads be instructed to inquire into the expediency of estah- 
lishing a post route from Belleview via Anchen, Canton, 
Edinburg and Anamosa, to Independence, the comnty seat of 
Buchanan eounty. ‘That the same committee also inqnire 
into the expediency of establishing a mail route from Bloom- 
ington via Tipton, Rome, Anainosa, Delhi, and Garnevillo, 
to Prairie du Chien. 


Mr. YULEE submitted the following resolution, 
which lies over under the rule: 

Resolved, That the Secretary of War be requested to far- 
nish to the Senate any documents or information in his 
department relative to the claim of Captain George B. Me- 
Cleltand’s company of Florida volunteers, for military ser- 
vices iu the year 1840. à 

Mr. YULEE also submitted the following reso- 
lution, which lies over: 


Resolved, That the Committee on Public Lands inquire 
into the expediency of reducing the present minimum price 


| ofthe pine lands in Florida. 


CREDENTIALS OF MR. BUTLER. 


Mr. MASON presented the credentials of An- 
prew P. Burer, elected a Senator of the United 
States from the State of South Carolina, for the 
term of six years from the 4th of March, 1849. 


DR. JACKSON’S REPORT. 


On motion of Mr. FELCH, the report presented 
yesterday from the Secretary of the Treasury, 
enclosing a copy of Dr. G. T. Jackson’s geological 
survey in the State of Michigan, was ordered to be 
printed. 

T PERSONAL EXPLANATION. 

Mr. FOOTE. I feel it to be due to myself as a 
member of this body, and to the Senate itself, that 
I should offer a short explanation in response to a 
card which { find to have appeared on yesterday 
morning in the National Intelligencer, over the 
signature of his honor Justice McLean, which con- 
tains denials of statements made by me in debate 
here a few days ago, and assertions of fact touching 
matters discussed by me on the occasion referred 
to, which, appearing in one of he respectable 
papers in which we publish an official account of 
our proceedings, seems to be specially entitled to 
the kind of notice which it is my design to bestow. 
The Judge commences his card as follows: 

‘Respect for the Senate, where remarks wêre made abu- 
sive of myself on the I8th instant, induces me to make the 
following statements.” 

He then goes on to observe that— 


“The first accusation (alluding to myself) was, that T have 
said that ¢ our institutions will never be well and wisely and 
‘successfully maintained and administered until what he is 


ii ©pieased to call moral influence can be brought to bear upon 
i! § the Government—who dares to denounce the selected can- 


Mr. UPHAM submitted the following resolu- || 


‘didates of the great political parties of the country as meré 
í prize-fighters.? The term ‘ prize- fighters? was never used by 
me in reference to any individuals; the thought of making 


| the application to the late candidates for the Presidency 


never entered into my mind.?? 


I wish it were in my power to withdraw the 
accusation which has been so positively denied: 
which I would certainly do were I satisfied that I 
had done injustice to the learned Judge. But as, 
upon a reéxamination of a certain letter of his 
quoted the other day from memory, I find that I 


did not at all misunderstand. or misrepresent its 


| contents, instead of withdrawing the accusation, Í 
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have decided upon maintaining it by evidence— 
and evidence of the most conclusive character. I 
hold in my hand a number of thé National Intelli- 

encer, dated in November last, which contains a 

etter signed ‘“* John McLean;”’ which letter is da- 
ted October 26, whilst the Presidential conflict was i 
in fierce and fiery progress; which letter seems to 
be written in response to one urging him to take 
an active part in the Presidential contest; in which 
jetter the learned Judge expresses himself as fol- 
lows: . 

“My pear Sim: Your favor of the 16th instant was 
received a day or two ago, and in answer I have to say, that 
under the peculiar circumstances in which I am placed, F į 
have deemed it prudent to refrain from any active effort, | 
or the expression of any opinion, in regard to the present 


contest for the Presidency. My views are well known to be 
in opposition to the extension of slavery.” 


Then, after a long sentence, setting forth the im- 
portance of “rousing the moral energies of the 
people, and bringing them to bear upon the politi- 
cal action of the country,” he adds: 

“An experience of more than thirty years enables me to 
gay that no reforin can be hoped for under the lvad of politi- 
val prize-fighters.” 

When we consider that in this letter the Judge 
is formally announcing his own neutrality in the ; 
Presidential contest, endeavoring to assign satis- | 
factory reasons to his correspondent for taking no 
part in the pending strife, it is difficult to avoid the 
conclusion that in declining to follow ‘the lead of 
political prize-fighters,’’ he did intend to allude to 
General Taylor, General Cass, &c. [fhe did not 
intend to be thus understood, he was exceedingly 
unfortunate in the selection of language; and I am | 
sure he would himself find it quite difficult to affix 
a different interpretation to his words than I have 
Felt authorized to adopt. 

The next paragraph of the Judge’s card is as 
follows: 


The second accusation was, that 1 ‘urged upon Congress 
‘that no more peeuviary supplies should be voted for the 
4mnaintenance of this war, in order that the Government might 
‘be forced, for want of the sinews of war, to withdraw our 
‘victorious armies from the enemy’s country in disgrace,’ 
Re. J never uttered such a sentiment to any one,” &e. 


Let us see. In January last, when bills were 
pending in Congress, whose object was to supply 
to the Government the means, in men and money, 
of prosecuting the war in Mexico with vigor and 
effect, to the glorious consummation since realized, | 
Judge McLean wrote a letter, under date of the 
7th of January, which was apparently prepared 
for publication in the newspapers, a copy of which 
is now before me, in the colums of Niles’s National 
Register, from which I read as follows: 


“To all human appearances the termination of this miser- 
able war with Mexico is more remote than when the first 
blow was struck. In my judgment, it was unnecessarily and 
unconstitutionally commenced hy marching our army into 
disputed territory in the possession of Mexico; and I think 
that Congress, who unquestionably have the power, should 
put an end to the war on just and honorable principles.” 


- What the Judge considers “just and honorable 
principles” will presently appear. Fle proceeds | 
thus: q% 

“ After agreeing upon the terms on which a treaty shail be 
made, they should call upon the Executive by resolution to 
offer a peace to Mexico upon that basis; and, during the ne- 
gotiation, hostilities should be suspended. Lf the President 
shall refuse to do this, in the military appropriation bills the 
army should be required to take such position as shall carry |) 
out the views of Congress. These bills the President could || 
not veto, and he would be bound by their requirements. ‘This || 
may be'done by the House.” i 


After discussing very boldly the issuing of treas- || 
ury notes, and deciding against sucha measure, the 
Judge thus expresses himself: 

“To meet any deficiency of the revenue to pay the cur- 
rent expenses of the war, I would authorize loans at par, 
paying not more than six per cent. interest; and if loans | 
eaunot be made at this rate, let the Administration resort to ! 
a system of taxation [observe what follows] which shall cause : 
the people to feel the expense of the war. All wars should be |. 
accompanied by a system of direct and internal taxation. |; 
Nothing short of this can show, in gddition lo the sucrifice of |: 
life, whut we puy for military glory,” &c. ii 


i 
In conclusion, he says: p 
& F risk nothing in saying that an attempt to adopt such a $| 
i 

\ 

i 

i 


system would wind up the Mexican war in sixty days. And 
this shows that the war should be put an end to. This may 
be done by Congress in ninety days, aud [ pray God that they |/ 
may do it.” li 
Well, sir, in my judgment, such a prayer wasas il 
unpatriotic as any I ever heard of. Had it been |! 
answered, as no doubt it was fervently desired to | 
be—in other words, had the war been brought to | 
i 

t 

i 

| 


an end by such means as those mentioned by 
Judge McLean, to wit: by a grinding and merci- | 
less system of direct taxation, so as to “make the |) 


| ically devised, and@wvhich, it was hoped by good 


i in rescuing the Republic from imminent peri!—re-" 


' McLean has disqualified himself for all participa- ! 


i! both mischievous and disgraceful. TE 
| clared his determination to perpetrate a similar 
outrage hereafter, whensoever he may choose, |: 
| strife of political warfare. He has openly, in the 


| sides with that foe, and against his own country. 


people feel the expense’? of prosecuting it further, 
and thus, by disgusting them with it, the war 
should have been made to terminate in sixty days 
from the 7th of January, 1848, it is too evident for 
denial that our “ Government would have been 
forced, for the want of the sinews of war, to with- 
draw our victorious armies from the enemy’s 
country in disgrace. ”? 

Judge McLean desired all this; he devoutly 


; prayed for it; and yet he now declares that he 


never “uttered such a sentiment to any one,” 
The Judge’s memory, it seems to me, is as un- 
sound as his political morals, and I wish him a 
speedy reformation of both. 

The last allegation made by me against the 
learned Judge he explicitly admits to be deserved. 
He goes further, and, to my profound surprise, 
and doubtless to the surprise of the whole country, 
he dares to justify his conduct; even threatens to 
repeat the offence complained of whenever he may 
feel inclined to do so. And that, perhaps, was the 
most serious accusation preferred against him. 
What was it? Why, that “he undertook to ad- 
‘ judicate a question before it had yet been submit- | 
“ted to him for decision, and which he well knew 
‘was more than likely to be presented for de- 
* cision in the court where he sits with others for 
“the discharge of high judicial duties.” The 
Judge, afier confessing the writing of the letter in 
question, concludes his card thus: 

«This is the first letter, so far as L now remember, that I 
have written for publication within the last two years. As 


a citizen, I claim the right, and shall exercise it, of forming 


and expressing my Opinion on public measures.” 
In other words, he claims the right, under such 


circunistances as existed when he wrote the letter | 


under consideration, to write such a letter as the 


following: 
“ COLUMBUS, Judy 28, 1348. 
“GENTLEMEN: [have delayed an answer to your coin- 
munication of the lih instant, that I might bave time for 
mature refiection. This was due to you, tu myself, to the 
object, and perhaps to my country. I have endeavored to 
consider the matter in all its aspects and consequeuces.”? 


After declining to permit his name to be sub- 
mitted to the Buffalo convention for a Presidential 
nomination, he thus concludes: 

* Resting upon the principles of the Constitution, as they 
have been judicially settled, the free States, by moderation, 
igilance, and firmmess, may prevent the extension of sla- 
very to the free territory lately annexed, Without the sanc- 
tion of law, slavery cun no more exist in a Territory thun a 
man can breathe without uir. Slaves are net property where 
they are not made so by the municipal law. The Legislature 


“of a Territory can exercise no power which is nebcouferred on 


it by act of Uongress.?? x 
Such was the gratuitous dictum of Justice Me- 


Lean upon the grave questions alluded to by him; | 


all of which, I maintain, he well knew to be open 
questions at the date of his letter, non res adjudi- 
cala; or, if not absolutely so, at any rate quesuons 
concerning which the ablest legal minds of the 
Republic were at issue—questions which, about 
the date of his letters, or a little while before, un- 
derwent a discussion in this Chamber not soon to 
be forgotten, and to the result of which the whole 
nation looked for weeks with breathless and in- 
tense solicitude; questions difficult, exciting, and 
of the utmost magnitude, for the regular adjudica- 
tion of which by the Supreme Court of the United 
States a plan had been most wisely and patriot. 


men and sound patriots everywhere, might yet 
obtain Congressional sanction, and be instrumental 


establishing the old relations of fraternal kindness 
between the northern and southern sections of the ; 


Union. i 
hese, questions yct remain unadjusted. Justice | 

1 
tion in their future settlement. 
a most unfortunate example of judicial indiscretion 
by the promulgation of his opinions through the ! 
medium of the newspapers, which, if not properly | 
rebuked, may be hereafter imitated to an extent: 


He has mingled fiercely and ungraciously in the 
midst of war with an obstinate foreign foe, taken 


t 
And now, when it is proposed to extend to him a į 
high privilege, and a Senator who is called upon | 
to vote in favor of extending to him the privilege | 
in question, in his place refuses to do so, and 


He has furnished |: 
'' when the Senator from Mississippi, on a motion ` 


He has de- |: 


| expressed by the Senator from Mississippi, l did 


| of uttering the language of unjust “abuse, ”and . 
his statements of fact most insaltingly and arro» 
gantly contradicted. Not wishing again to incur 

| the charge of using abusive epithets, | shall co- 

, tent myself, after declaring again most deliberately 

| my opinion that Justice McLean, for the reasons 

| made apparent in this debate, is wholly unfit to hold 

; and exercise the high office once occupied by men 

| whose fame is as enduring as the eternal moun- 

tains, and the light of whose minds will irradiate 

| the pathway of justice so long as civilization and 

i law shall dwell among the children of men. What 

I mean by unfitness, I beg leave to signify by read- 

| ing the following short sentence from the pages of 

i one who, as an orator and writer, statesman and 

: philosopher, had no equal in Rome or Greece. I 

cite from the second book of Cicero de Oratore, 

page 953: i 
“Quem enim nos ‘ineptum’ vocamus, is mihi videtur ab 

hoc nomen babere ductum, quod ‘non’ sit ‘ aptus ;’ idque tis 

sermonis nostri consuetudine perlate patet, Nam qui zut, 
| tempus guid postulet, non videt, aut plura loquitur, aut se 
| ostentat, aut eorum, quibuscum est, vel dignitatis, vel ċom- 

i modi rationem non habet, aut denique in aliquo genere aut 

inconcinnus, aut multas est, is ineptus dicitur.?? 

Mr. KING. I hope my friend from Mississippi 
will postpone his remarks, as there is public busi- 
ness which needs attention, and I do not perceive 
| that the debate now proceeding is in order. 

Mr. FOOTE. I hope my friend from Alabama 
will not be impatient, as I am about bringing my 

‘remarks toa close. 1 am sure that he would not 

| thus have interrupted me at all, had he heard my 

| opening remarks and known the facts which have 

‘| imposed upon me the necessity of addressing the 
| Senate at the present time. Mr. President, 1 was 

about to conclude, when interrupted, with a short 

extract from the Counsels, civil and moral, of Sir 

Francis Bacon, which I beg leave to commend to 

| the special respect of his honor, Justice McLean, 

who will find in what I am about to read several 

' valuable hints from which he will be able to profit 

materially, I hope, in that part of his public career 

which he is yet to run: : . 
“Judges ought to remember that their office is jus dicere, 

and not jus dure; to interpret law, and not to make law, or 

give law. Else will it be like the authority claimed by the 

Church of Rome, which, imder pretext of exposition of 

| Scripture, doth not stick to add and alter, and to pronounce 

! that which they do not find; and, by show of antiquity, to 

introduce novelty. 

“Judges ought to be more learned than witty, more rev- 
erend than plausible, and more advised than confident. 
| Above all things, integrity is their portion and proper virtue. 
| Cursed (saith the Jaw) is he that removeth the landmark. 
| The mislayer of a mere stone is to blame; butitis the unjust 
| judge that is the capital remover of land-marke, when he 
i defineth amiss of lands and property. One foul sentence 
i doth more hurt than many foul examples; for these do but 
| corrupt the stream, the other corrupteth the fountain. So 
{saith Solomon. Fons turbatus, et vena corrupta, est justus 
cadens in causa sua coram adversario.”? i 
Mr. CORWIN. I do not rise, Mr. President, 
| to further interrupt the ordinary course of business 
| by the prolongation of this interlude, at all, but 
only to acquit myself from a sort of imputation 
| which the Scnator from Mississippi has pleased 
to cast upon me. ; 
| Mr. FOOTE, (in his seat.) Notatall, sir. I 
did not intend to cast any imputation upon the 
gentleman. $ 

Mr. CORWIN. Mr. President, I dare say, 
from the apparent personal address which the Sen- 
i ator from Mississippi made to me, as one who did 
not choose to rise here in defence of Judge Me~ 
| Lean upon the accusation presented by that gen- 
tleman the other day, that he. would have it in- 
ferred—at least others might infer—that 1, by my 
| silence, was yielding my acquiescence or agree- 
ment to the views taken by him of those two 
fugitive letters, out of which this grave charge bas 
| been manufactured. 

l did not think it worth while; the other day, 


to amend a post office bill, took this view of the 
‘conduct of my friend, Judge McLean, to say one 
word in his defence; for, with the utmost, defer- 
ence in-the world to the opinions then and now 


not perceive that, with the facts before the public, 
‘it was possible for his remarks to cast m any 
| mind, other than one very much like his own on 
| particular subjects, the slightest imputation what- 
fever on the ‘purity of character or the judicial 
| rectitude of Judge McLean, All that 1 could per- 
| ceive in the matter brought forth by the Scnator 
| from Mississippi, was the expression of an opin- 
! ion upon two subjects about which everybody 


assigns his reasons for such refusal, he ig accused || knows there has been a very great contrariety of 
R 


\ 


n 
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opinion in this country: Judge McLean, in a 
Jetter to some friend, who had evidently writen to 
shim on the subject, wishing to know his opinions 
oa. that great political question—the origin and 
conduct of the Mexican war—had expressed his 
Views in relation to. the matter upon which he was 
interrogated.’ It may be-possible he may be mis- 
taken. In the minds of that class of politicians 


who agree with the Senator from Mississippi. upon 
Ahat subject, Judge Mclean may have been con- 
‘idered-in- error in regard to the origin of the Mexi- 
‘cag war, andthe means which in his judgment 
should be applied to bring it to.a speedy and hon- 


orable termination. Buat is it possible that the 


Senate of the United States is to be a court of error | 
upon the preferment of a charge by any one, either | 


in a Newspaper or here, to correct the political 
opinions of a Judge of the Supreme Court, who, 


on being interrogated by one of his fellow-citizens | 


in a letter, ventures to express his views upon one 
of these much-agitated topics? 
ceive that the Senate of the United States, or the 
people of the United States, could expect that a 
man, because he happens to hold the highly re- 
spectable and responsible station of a judge of the 
Supreme Court of the United States, can have no 


opinion in common. with his fellow-men upon a | 
subject that has éalled forth the expression of feel- 


ing and opinions from almost every citizen of the 
Republic. I did not conceive that, because the 
ermine, to which the Senator has so emphatically 
alluded, is upon his shoulder, his tongue is there- 
fore ever to be silent. He is entitled to a vote, in 


| 
common with every man in the Republic, for a |; 
President, fora member of Congress, and of course | 


he must exercise his own judgment upon such 
subjects with other men; and I had supposed that 


such exercise of his judgment, and expression cf, 


it too, would be tolerated by his fellow-citizens, 
Mr. President, Judge McLean has said in a 
letter to somebody (and really I do not know to 
whom that letter was addressed, nor did J appro- 
hend exactly its purport when alluded to the other 
day by the Senator from Mississippi) that he sup- 
poses slavery was notconsidered as having an exist- 
ence in any country until its existence was estab- 
lished by alaw. For that, E understand the Senator 
from Mississippi thinks that Judge McLean is in 
some degree culpable. Well, now, it seems that 
the Supreme Court of the United States have, in 
effect, so decided, and Judge McLean has referred 


to the decision of the Supreme Court, which in his į; 

He ij 
has*commented upon the decision of the court || 
which has thus adjudicated the question; and [| 


judgment establishes this question of law. 


ask if it can be possibly manufactured. into judicia 


impropriety for a judge of the Supreme Court to ij 
repeat what are the acknowledged decisions of that 
court? Lask if it is likely that the people of this || 
country, who have very long and very properly || 
reposed great confidence in Judge McLean in va- |: 
rious positions, political as well as judicial, can be |; 


brought to beheve him guilty of moral turpitude 
for such an act? 


Mr. FOOTE, 


that the main question upon which Judge MeLean 


has expressed his opinion in the letter complained | 
of, is yet an open question, and undecided, in the | 


aspect of late given to it, by any court in this 
country. 1 challenge the learned gentleman from 
Ohio, or any other legal gentleman In the Republic, 


to cite a single adjudication by the Supreme Court |, 
The | 
accomplished jurists here who codperated in the 


of this Union upon this serious question. 


provision of the compromise bill of the last session, 


all gravely and perseveringly insisted, in the de- || ator from Mississippi, with his judicial gravity, || 


bate which, when that bill was before us, occurred 


in this Chamber, that this question had never 
been adjudicated, and might, therefore, be properly | 
and wisely submitted to the Supreme Court for 


decision. So urged the Senator from Georgia [M 
Berrien] and others. So most triumphantly ar- 


gued, in our hearing, the distinguished Senator | We should doubtless strut through the scene with |, 


from Georgia, who, in my judgment, successfully 
urged that the treaty of peace with Mexico, pro- 
„posed before, had so operated as to extend to all 


territories acquired by that treaty the Constitution į 


of the United States, with all its fundamental 
guaraiitees, in such manner as to enable the citi- 
zens of the South to migrate to that region, carry- 
ing. with them. their slave property, and being 
entitled to ils recognition as property, independ- 
entof all legislation on the part of Congress, whose 


F could not con- | 


If the Senator will allow me to !: 
interpose a suggestion here, l beg leave to say, | 


| authority.to legislate at all on.the subject was most 


| formally and solemnly denied. The learned Sen- 


ment of great power and learning to the contrary; 
but Phave no recollection that the latter gentleman 
ever contended that the question -discussed by him 
at such length had already been finally adjudicated 
by the Supreme Court of the Union. It was upon 
this question, thus mooted here and elsewhere, that 
Judge McLean thought proper to pronounce his 
opinion, and inthe face of the fact that it was more 
than likely to come before him for examination 
and adjudication. Let the Senator from Ohio deny 
this, or vindicate it, if he can. i 

| Mr. CORWIN. 1 thought that question was 
settled before the date at which this letter was 
; written. f 

Mr. FOOTE. I stated the other day that the 


Mr. CORWIN. [ do not remember whether 
that bill, to which the gentleman from Mississippi 
i has alluded, called the compromise bill, had gone 
| to its grave before this leuter was written by Judge 
| McLean or not, nor do F think it material. 

Judge McLean has only ventured to express, in 
relation to the subject of slavery, what is the pre- 
vailing professional opinion in that circuit in which 
he resides. Iam sure lam not mistaken in this; 
! and Í dare say the Senator from Mississippi knows 
| it also. I do not intend, Mr. President, to enter 
; into a controversy here in relation to the correct- 
ness of that opinion. I will only add to the high 
authority of Judge McLean upon that subject, one 
other—that is my own. I dare say the Senator 
|: from Mississippi will consider that as settling the 
ii question. [Laughter.] That will be respected, I 
hope. 
to gather from Blackstone’s Commentaries any- 
thing to the conurary. l know that there are few, 
|| very few high authorities differing from Judge 
| McLean and myself on that point. But if that be 
the fact, does jt necessarily follow, Mr. President, 
i when Judge McLean is merely so unfortunate as 


spectability in the country, that he is therefore 


river, or sit upon the bench of the Supreme Court 
of the United States? I ask the Senator from Mis- 


for the grave Senators who sit here and listen to 
|i these accusations, which can result in nothing but 
recrimination, to remember that we, too, under 
certain circumstances, shouldgbe enrebed in this 


| well for us not to prejudge any question which 
ti may possibly come before us. 
5 


has done anything unworthy of his judicial char- 
; acter, and worthy our notice at all, then I think he 
| has done that which ought to bring him before us 
li on an impeachment. Liow, then, would the Sen- 


i| backed by Bacon and Cicero, appear? I am afraid 
that some here did not quite understand the gen- 
tleman’s Latin, and | beg the Senator to translate 
i; it for the benefit of country gentlemen like myself. 
_ How should we look with the ermine on our 
i shoulders, if Judge McLean were here on trial? 


i 
| 
| 
j 


l; Senatorial dignity, having prejudged the cause at 
‘the instance of the Senator from Mississippi. I 


; and adjudicate too upon this very question which 
i; he had himself already prejudged! Ido not men- 
{j tion this because I suppose it is possible for any 
|: one to conceive for a moment of the existence of 
i 
i 


l 
for anything contained im ‘his Jetters declining to 


‘gator from Vermont [Mr. PueL?s] made an argu- | 


bill, although defeated at the last session, would || 
probably be revived during this session and passed. | 


It is my opinion, and I bave not been able |, 


| to differ from the Senator from Mississippi, and |: 
| other gentlemen of the highest professional re- i 
| 


i| unfit to preside in the circuit northwest of the Ohio |! 


sacred and inviolable purple, and that it would be | 


if Judge McLean | 


dare say the Senator. from Mississippi would sit |; 


| 
R A i | 
an Impeachment against this excellent gentleman, | 
i become a candidate for the Presidency, unless, in- || had he known of the necessity which demanded it- 


Jan. 23, 


i deed, you impeach a man for the rarest of all qual. 
i ities, modesty. 1 do not know but the exhibition, 
or even possession of that quality may be by some 
gentiémen considered a crime, but E do not think 
there is anything in Bacon or Cicero that would 
warrant us in taking off the bead of the judge for 
his exhibition of this amiable frailty. : 
‘Ido not know, and I will not venture to state, 
further than on the authority of Judge McLean 
himself—and I read his letter very hastily—that 
| the Supreme Court have decided this very question; 
| bat E think a fair interpretation of the judgment 
i of the Supreme Court in the case of Rhodes and 
Slaughter, referred to by Judge McLean, would 
warrant him in saying that they had decided a 
proposition from which it is deducible that slavery 
is a matter of municipal legislation, and could not 
| exist without it. But he is not infallible—he may 
be mistaken. I wish he was infallible. I wish 
others, Mr. President, thdt 1 will not name, were 
so too. {Laughter.] 
: But I must say to the Senator from Mississippi, 
: what I dare say he may have known or heard 
of, that if it is supposed that the produetion of 
these letters, or any possible inference that can be 
drawn* from them, will shake the confidence of 
; those who have known Judge MeLean personally 
i during his whole political and judicial life, that alt 
who indulge in this belief will find themselves (as 
mortal men often are) sadly mistaken. It will not 
be believed that a man who has passed through the 
; stations which he has filled, with so little excep- 
|; tion ever taken to his public conduct, has, at this 
l: period of his life, gone so far astray as to forfeit 
the good opinion of his fellow-citizens in that place 
which he has occupied with so much honor to him- 
| self, and, I will venture to say, with so much use- 
fulness to the country, which he has so faithfully 
i served for twenty years. 
| Mr. President, let me again state that Edo not 
| rise to present the slightest objection to the ex- 
; pression of the views the Senator from Mississippi 
i takes, knowing that they are honestly his own 
; peculiar views. Nor do F objeet im the slightest 
degree to his promulgating his opinions of Judge 
ii McLean or any other judge, at all times, and on 
all occasions, anywhere and every where; but I felt 
myself compelled, representing, as I do in part, the” 
State in which Judge McLean has resided during 
the whole of his mature life, to say this much, lest 


ji my friends might suppose (as the Senator from 


1 Mississippi, I suppose, did) that I had silently ac» 
| quiesced in the justness of his remarks on this and 
a former occasion. 

Mr. KING. I was not present when this dis- 
| cussion first arose, and after coming to my seat 
i| I inquired whether any, charge bad been made 
|| against the Senator from Mississippi, from which: 
| he thoughtit necessary to vindicate himself, which 
(| had given occasion for the remarks which he was 
addressing to the Senate; and being informed that 
there was no such charge, I considered that the 
practice of the Senate, which has been heretofore 
uniformly observed, rendered it proper that I should 
interpose an objection to the further progress of a 
discussion which had no practical bearing upon 
the business before the Senate. I understand 
now, however, that the Senator from Mississippi 
has been arraigned in the official paper, in conse- 
quence of some remarks that he made on a pre- 
vious day. In such case I conceive it is proper 
for the Senator to enter into such exposition ashe 
| May conceive necessary for the purpose of setting 
himself right in regard to the matter, There have 
been many instances in which Senators have exer- 
i cised the right of justifying themselves upon the 
floor of. the Senate, when they have been assailed 
in the public newspapers. I shall, say nothing in 
regard to the charge or the imputation that is spo- 
ken of; that is a matter for the country to deeide 
upon; I only rose to say that when I interposed, 
it was with no intention of depriving the Senator 
from Mississippi of the opportunity of making 
any necessary explanation, but it was only to 
guard the Senate against what 1 at the moment 
apprenended to be a violation of the usages of the 

ody. : 

Me. FOOTE. Iam highly gratified at receiving 
the kind explanation of my friend from Alabama; 
| it does not surprise me though; he has only éx- 


i 
| 
i 
| 


i 
i 

ii 
li 


| hibited his characteristic courtesy and liberality. 
i I was sure that he would not have presented any 
objection to my being allowed to vindicate myself 


+ 
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Mr. President, E have but a short reply to make 
to the honorable Senator from Ohio, who, after 
several days, as I should conjecture, of anxious 

reparation, and of consultation too, has at fast | 

: been able to make himself ready forthe meditated 
_encounter of arms, and who has but just now, in 
our sight ahd in our hearing, most strikingly sig- 
nalized both his valor and his wit by charging, | 
-with all the boldness. of a true cavalier, and with | 
‘all the weapons of an exhaustless facetiousness, 
upon the individual who has dared to accuse his 
illustrious judicial friend and Magnus `JApollo of 
grave official delinquencies as a high public func- 
tionary. $ 

The Senator from Ohio will permit me to say 
that had our brave troops in Mexico been always 
as tardy in preparing to meet the enemies of the | 
country as the honorable Senator from Ohio has 
exhibited himself 6n this occasion, it may at least 
be seriously doubted whether they would have 
been able to acquire a tithe of the glory which 
envelops them, and has claimed for them the 
eternal respect and gratitude of the nation. If: 
there was anything in the character of my remarks | 
the other day, upon the conduct of that official 
personage for whose defence the Senator from Ohio 
has thought proper at last to buckle on his armor, | 
at all demanding a regular reply, it is most won- 
-derful that a gentleman so fertile in resources as 
the Senator from Ohio is known to be, and so po- 
tent withal as the advocate and defender of perse- 


cuted innocence, did not at once, without a ma- ;j 


ment’s delay, when champions too were loudly 
challenged to appear, announce his willingness to 
become the defender of that personage whom he 
now seems to hold in such high veneration, and | 
whose fame he professes to regard as absolutely | 
beyond the reach of injury from any assaults 
which the envious and the malignant of this world 
miy presume to make upon it. 

- After all this tremendous clashing of arms and 
thundering of artillery, what has the honorable 
Senatar from Ohio accomplished’. He has suc- 
ceeded in arraigning me; but has he accomplished 
the vindication of his friend? Why, sir, the 
Senator has not even approached the merits of the 
controversy between the learned Judge of the Su- 
preme Court of the Union, whose defence he has 
undertaken, and myself. Ee has not even alluded ; 
to the material point in question, which is, Did he | 
(Judge McLean) or did he not express an opinion | 
in the newspapers upon a question which be had | 
reason to believe he would shortly be called upon | 
to aid in settling judicially? ‘I'he honorable Sena- 
tor accuses me of becoming dissatisfied with Jus- 


tice McLean, and with denouncing him, simply $ 


because he does not concur with myself and others : 
in opinion upon a certain legal questién. I should | 
feel myself disgraced, could 1 riot at once and pos- 
itively deny this strange allegation. 

Why, sir, I have not objected to Judge McLean’s 
having formed the opinion which he has considered | 
it decent to avow; I have scarcely attacked the 
soundness of that opinion, as erroneous as Í hold | 
it to be; I have always been willing to recognize 
the possibility of such an opinion being adopted 
by a thoroughly conscientious and patriotic man; 
and I have thought I knew some members of this | 
Senate, in all respects entitled to regard and confi- 
dence, who have notwithstanding arrived at con- | 
clusions similar to those announced by Judge 
McLean. But, I repeat, it is the public expression 
of an opinion by Judge McLean upon a question | 
likely to be referred to the Supreme Court of this 
Union, in advance of its regular presentation be- 
fore that tribunal, of which E baye complained, 
and of which I have insisted the country had a 
right to complain. 
been met by the Senator from Ohio? Does he feel 
authorized to deny any of the facts stated by me, 
and now established by irrefutable testimony ? Does 
he undertake to justify such acts as Judge Mc- | 
Lean has thus been proved to have perpetrated? | 
No, sir, no; nothing of all this has been done; 
nor will the Senator from Ohio risk himself before 
the country by attempting any of these things. 
And yet the Stnator seems really to suppose that | 
he has so defended his friend of the Supreme Bench | 
that no one will be able hereafter in the least de- 
gree to call him in question. 

Why, really, if the Senator from Ohio could not | 
reconcile it to his conscience to take higher and | 
bolder ground in vindication of the personage com 
plained of, than that which he has assumed in his | 


i! Justice hath her habitation upon earth, will sooner 
| or later consign him and his allies to profound in- |; 


Has this view of the subject |: 
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| behalf, I must regard it as unfortunatë for Judge 
McLean that he has uttered a single word in his 
defence. Atany rate, I cannot perceive that the 
Judge occupies a position at all more creditable to 
his character as a public functionary than that 
which he occupied before the Senator from Ohio 
so generously rushed to the rescue. 
arguments, and histrionic action could supply the 
want of jystificatory evidence, the Senator from 
Ohio might possibly be able to felicitate himself 
upon having established the most lasting claims to 


but, as the case actually stands, I am decidedly 
inclined to think the honorable Senator from Ohio 
would have best consulted discretion by letting his 
friend, the Judge, go wholly without eulogy or 
defence. 

But the Senator from Ohio seems to feel a little 
apprehensive that I may myself ran into the error 
that his friend the Judge has committed, by ex- 
pressing my opinion of his acts in such language 
as would commit me upon a question of impeach- 
ment, should such a proceeding be resorted te. 
The Senator may relieve’his mind of all solicitude 
on this point, inasmuch as l have myself never 
hinted at impeachment, or at all indicated how I 
should act were such a proceeding to be instituted. 
Judge McLean may be guilty of all that I have 
charged, and yet not be impeachable before this 
body. Did I choose to do so, l could easily name 


the Senator from Ohio, to whom his admonition 
on this head would be applicable, and upon whom 
it might by possibility prove more or less profit- 
able. Iallude to a Senator who, not many months 
ago, declared that, in his judgment, the President 
of the United States had been guilty of an impeach- 
| able offence. If the Senator from Ohio shall be 

able to conjecture to whom I allude, he will be also 
able to turn his powers aé a lecturer on senatorial 
decency to a good account. 

To conclude, Mr. President, I am not at all dis- 
posed to complain that the honorable Senator from 
Ohio has come forward as the defender of Justice 
McLean; nor am I at all surprised at his having 
done so. Independent of local neiehborship there 
are certain grounds of sympathy between Judge 
McLean and his advocate here, the well-known 


of pleasant jests. 

Mr. President, I cannot take leave of this sub- 
ject without solemnly admonishing the Senator 
from Ohio that, highly as he may admire the char- 
acter and public course of the personage upon 
whom he has lavished such extravagant commend- 
ations in our hearitg to-day, the period is not far 
distant when the fact of his taking part with a for- 
eign foe, and against his own country, when war 
vas raging between them; the fact that he did all | 
he could to obstruct supplies to our army in Mex- ' 
icô, when’supplies were known to be imperiously | 
needed; the fact tha@his influence, such as it is, was . 
employed throughout that war in a mode calculated | 
to bring dishoror upon our army, and disappoint : 
the patriotic hopes of the nation; these facts, assure | 
as a Divine Providence reigneth in Heaven, and | 


| 
j 
| 
} 


: famy, and overwhelm his eulogists with contempt. 
Let such men as feel my present words to be at all | 
applicable to them and to their acts, content them 
selves with the reception of congenial honors such | 
as rumor declares to have been a few months since : 
bestowed on certain prominent civic chieftains in 
this country by a Mexican Congress, as the meet ' 
reward of domestic perfidy; but let not such as | 
these expect to receive veneration or respect from 
twenty millions of enlightened freemen, who well 


its deserts, and to punish and degrade those who | 
are found to act unworthily in high place. 
The conversation here dropped. 
RECIPROCITY DUTIES. 


The Senate then resumed the consideration of 
| the bill to admit certain articles of the growth or 


i 


If jests were ! 


the gratitude of Judge McLean and his friends; | 


a Senator who is in close political alliance with | 


i 
i 


{1 


ji Pearce} 


i: construc 


know how, in an appropriate and imposing man- | 
ner, to recompense high public virtue, according to | 


production of Canada into the United - States’ free 
of duty, upon the condition: that-the'like artidlés 
of the growth or production of the United States 
are admitted into Ganada free of duty; the qués- 
tion pending being upon an amendment heretofore 
submitted.by Mr. Purirs. 

Mr. DIX. Mr. President, since this bill was 
taken up for discussion, I have been unable, from 
indisposition and other causes, to bestow upon it 
the attention which is due to the importance of the 
subject. But I will proceed, nevertheless, with 
such preparation as I have been able to make, tô 
explain the objects of the measure and its probable 
effects; and I will endeavor, at the same time, to 
answer some of the leading objections which have 
been made to it. s 

If I entertained the belief that the operation of the 
bill would be prejudicial to the interest of any por- 
tion of the Union, I should not be its advocate. 
The first object of all public legislation is to ad- 
vance the general welfare of the country; but this 
object ought certainly not to be sought for at the 
expense of any particular section, or indeed of any 
single interest. 1 believe this bill is entirely free 
from objection in this respect; that it will be emi- 
| nently advantageous both to the United States and 
Canada, and dono wrong or injury in any quarter, 

Before 1 proceed to examine the practical opera- 
tion of the measure upon the commercial interests 
of the two countries, I wish to notice a prelimi- 
nary objection which has been raised. 

It is supposed that the privileges conferred by 
this bill upon Canada will be extended, by virtue 
of certain reciprocity treaties into which we have 
entered, to the foreign States with which those 
engagements have been contracted. Í take a totally. 
different view of the subject. 1 believe Senators - 
have put an erroneous construction upon the obli- 
gations of the compacts to which they refer, ~ 

We have reciprocity treaties with Russia, Den- 
mark, Elanover, Prussia, Mecklenburg-Schwerin, 
| the Hanse-Towns, and several other foreign coun- 
tries. They are treaties with sovereign States, 
and, by every fair rule of construction, their stipu- 
| lations, so far as they guaranty reciprocity, must be 
deemed to relate to engagements with other Powers 
equally independent. ‘The commercial arrangement 
proposed by this bill is with a European colony 
adjoining us—one of those dependencies which the 
States of the Evstern hemisphere are accustomed to 
except in their compacts with us-for reciprocity of 
commerce and navigation. If any oftheStates with 
which we have treaties stipulating for the same priv- 
ileges which we confer on others, had dependen- 


1 cies situated like Canada in respect to us, those 


i| States might perhaps acquire in respect to such de- 
pendencies the same privileges we shall confer on 
Canada if the bill passes; but I do not admit that 
they would acquire those privileges for their me~ 
tropolitan possessions, and for the reason that col- 
onies have always been made practical exceptions 
to the general rule of international intercourse. 
Possibly a special reservation may be necessary in 
every compact, from the prévisions of which it is 
designed to exclude them; but I do not, as I shall 
show, consider it a matter of any consequence in 
this casé. This we know in respect to Canada, 
that it is not only expressly excluded from the 
| terms of our commercial intercourse with Great 
' Britain, but it is the subject of distinct stipula- 
‘tions; and yet the British Legation, in accordance 
| with the wishes of the Canadians, has urged this 
measure vpon us, under instructions from home, 
without the least idea that they would gain for 
Great Britain under our reciprocity treaty the 
privileges they desire us to confer on Canada. 
The honorable Senator from Maryland [Mr. 
said that we had “ given a construction to 
_ these reciprocal provisions worthy of notice,” and 
he alluded to our treaty with Portugal in 1840, by 
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i 


i: which it was expressly agreed that the stipulation 


in our treaty with France in 1831, in regard to 
; French wines, should not be interfered with. This 
tion is perfectly consistent with the view 
_of the subject I take. These two treaties were 
! with independent Powers; they were with conti- 
nental Powers in Europe almost bordering on each 
i otber; and a general stipulation in respect to 
equality of duties necessarily required an express 
reservation to authorize us to make the duties on 
any of their products unequal. This, however, 


© isa totally different thing from a commercial ar- 


| rangement between us and a Varopean colony 
;| adjoining ùs. 
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But in coming to the conclusion that our com- 
mercial relations with Russia, Prussia, and other | 
Powers, under the reciprocity treaties we have | 
formed, with them, will.not be affected by this bill, ; 
I put it on other grounds. i 

These treaties relate to commerce and naviga- 
tion, and are intended to regulate the commercial į 
intercourse carried on by those countries with the | 
United States.on the ocean... They have-certainly 
not been understood as referring to inland trade 
and exchange between countries bordering on-each 
others The right to regulate their interior inter- į 
course with adjoining States has not been supposed 
tọ be at all impaired by these commercial engage- 
ments. If it were otherwise, if these treaties re- | 
strained the States which are parties to them from | 
admitfing articles free of duty from a neighboring } 
country, except upon condition of extending the | 
same privilege to the other contracting parties, we 
should at this very moment be entitled, in our in- 
tercourse with Prussia, to all the benefits of the |! 
castom-house exemptions of the Zoll-Verein, of 
which that kingdom is a leading member. Prussia 
borders on a number of the Zoll-Verein States. |! 
These States interchange with her their common || 
products free of duty under the Zoll-Verein com- || 
pact, or Customs Union. They have stood to | 
each other in the same relation in which we stand 
to Canada. They had duties on their respective 
products as we havef They have abolished them, 
as we propose to do in respect to Canada ona part 


of ours. . ‘ N . 1 
New, will it be contended that we arè entitled ; 
to the same freedom of intercourse with Prussia ii 


Which she shares with those States, because she || 
has stipulated to impose no higher duties on our || 
products than on those of other countries? Surely 
not; and for the very reason that the stipulations 
of our treaty with her are intended to apply to ex- 
ternal intercourse by sea, and not to Inland ar- | 
rangements between bordering States. The inten- i! 
tion of our treaties of reciprocity is stamped upon || 
them in characters not to be misunderstood. ‘Lhe | 
first stipulation (for those of latter years are much 
of the same import) limits the reciprocal liberty of | 
commerce and navigation which the treaties were | 
formed to secure to ‘the ports, places, waters, | 
and rivers of the territories of cach party, wherein | 
foreign commerce is permitted.” The second stip- |} 
ulation regulates the duties to be imposed on the |! 
vessels of the contracting parties engaged in that 
commerce. The third regulates the duties to be 
paid. on the importation or exportation of their 
respective products. I admit that, by the letter of | 
these treaties, this bill might affect our commercial || 
relations under them. But 1 insist that all com- | 
pacts are to be construed according to their mani- 
fest intention, not by one stipulation alone, but by | 
all which relate to the same subject-matter; and 1i! 
might apply these observations with great force to |! 
my first position, and say that those treaties did |! 
not contemplate commercial relations with colo- ji 
nial dependencies like Canada. But the whole i! 
tenor of their stipulations shows them to have been | 
designed to regulate commerce on the sea, and not i| 
the interior traific carried on by the inbabitants of || 
countries separated from each other by a mere sta- $ 
tistical boundary or an astronomical line. They | 
are treaties of commerce and navigation—not of | 
one alone, but of both combined. 

| 


When this measure was first proposed, 1 in- | 
quired of the State and Treasury Departments | 
whether it would affect our commercial relations |! 
with foreign States under reciprocity treaties, and | 
a decided answer was given by both in the nega- i 
tive. My own examination of the subject has 
brought me to the same conclusion, whether upon ji 
the same grounds 1 do not know. : H 

If this construction be erroneous, if the | 
leges proposed to be conferred on Canada wiil be 
extended to the foreign States referred to, then, I | 
repeat, we shall, on the same principle, become | 
entided to the privileges of the Zoil-Ve 
Prussia, and perhaps gain access for our products, 


| 
| 


through her, to ail che other States of that political i! 


association, comprehending, | believe, twenty-eight | 
out of the thirty-seven States of the Germanic Con. | 
federation. This would, prima facie, be an immense 
advantage, though it is not clear that it would be i 
of any#practical benefit. But no one dreamt, when | 
our reciprocity treaties were formed, that they 
conferred any such privileges on us; and- I venture | 
to say it will never occur to any of the States which | 
are parties to those treatiessthat the proposed ar- 


* 


it we do not gain in return. 


| Baltic. 


rein, in |: 


rangement with Canada will confer any new priv- 
ileges on-them. : EAS ; 
Bút if it were otherwise, the privileges the bill 
confers are reciprocal. We concede nothing which 
If Hanover, Prussia, 
and Mecklenburg-Schwerin should acquire the 
| privileges conferred on Canada by this bill, we 
| should acquire in respect to them the privileges 
the bill confers on us. There would be entire reci- 
procity. Our chances of profiting by the arrange- 
ment would be as good as theirs. ‘The Hanse- 
Towns might send us a few more hams; but there 


| States on the German Ocean and the Baltic. We 
are too distant for agricultural exchanges. Besides, 
we are essentially as agricultural as they. Wheat 
| is the only article likely, under any circumstances, 
to come here, except in the most inconsiderable 
quantities. 
and twelve dollars a barrel, we received over a 
million of bushels of wheat from Germany, not 


il half the quantity we sent in 1847 ipto Canada, jj 


Nova Scotia, and New Brunswick; but in the for- 
mer year, under the influence of these enormous 
prices, England herself sent us over seven hundred 
thousand bushels—nearly as much as Germany; 
and yet she imported in 1847 over eighty-six mul- 


| ency of importation is decidedly beneficial. - Its 
influence is to check prices when they reach the 
high point of extravagance. 

Senators have expressed the apprehension that, 
if this bill passes, we shall, under the construction 


Let us sec how much ground there is for 
this apprehension. On the Ist of February wheat 
will pay but one shilling sterling a quarter in Great 
Britain—about three cents a bushel. She imports 
from us: we export to her. The price of wheat 
there must, therefore, always be as much higher 
than the price here, when she has a deficiency and 
we a surplus, as the cost of carrying wheat to her 
from the United States, and this cost, I am told, is 
about twenty cents the bushel. When it is a dol- 
lar here, it must be $1 20 there. 
what a vessel laden with wheat from the Baltic 
would be likely to do in such a case. 
to come here, sail directly by the ports of Great 


cents a bushel, deducting the three cents duty 
which she must pay. She gets, then, a dollar and 


age to the United States, how will the account 
stand? Admitting, for the sake of the argument, 


| 
i that the wheat she brings will come in free of duty 
| under our reciprocity. treaties, she will get one dol- 


lar a bushel; but from this amount she must deduct 
twenty cents for cost of transportation from Great 
Britain here. She will get eighty cents here in- 
stead of one dollar and seventeen cents in Eng- 


land—thirty-seven cents a bushel less; and this, | 


ona cargo of several thousand bushels, will amount 


have the reputation of being rather heavy, but they 
are, so far as J have had the opportunity of ob- 
serving them, the Yankees of the Continent in 
bargaining; and | think they yall be found alto- 
gether too astute to engage in any such enterprises 
as honorable Senators apprehend. They will carry 


on a severe competition with us in supplying Eng- | 


land with wheat; but they are just as unlikely to 
compete with us in our markets as we are to com- 


coal. 
Under the construction, therefore, which Sena- 


_ | i tors give to the bill, I am satisfied its operation 
privi- || would be as beneficial to us as to the States with 


which we have reciprocity treaties. But I contend 


| rangement, 
; we confer will also be acquired by us, and we can- 
| not, in any event, be losers. ; 

Let me now turn to considerations which directly 
! concern the commercial intercourse of Canada and 


i! the United States. 


in order to understand the subject in all its bear- 
ngs, it will be necessary to see what Canada is, 
| restrictions upon our commerce with her. 
| The population of Canada (I usea general term, 
Las the two provinces are now united) is 1,527,757 
’ souls, or, in round numbers, a million and a half. 


| is scarcely an article enumerated in the bill which | 
can be brought to us with advantage from the | 


In 1837, when flour was ten, eleven, | 


lions of bushels of grain. But such occasions very | 
| rarely occur; and when they do occur, the tend- 


they give to it, be deluged with wheat from the | 


Now, let us see | 
She must, į 


Britain, where she can get a dollar and twenty | 


seventeen cents. Suppose she continues her voy- | 


to no inconsiderable sum. The Northern Germans | 


pete with Newcastle in supplying London with | 


that these treaties will not be affected by this ar- | 
if I am not mistaken, the privileges | 


| and. what she has done for us in the removal of | 


With less variety and fertility of soil than the 
United States, a more rigorous climate, and with 
colonial restrictions calculated, under the most 
favorable view of the subject, to impede the devel. 
opment of her resources, to shackle the operations- 
of industry, and to abridge the freedom of indi- 
vidual enterprise, which is always the most pow- 
erful stimulous to exertion, it is not to be expected 
that her progress will keep pace with our own in - 
population or in social and physical improvement, 
The policy of Great Britain’ has, within a few 
years, undergone some important changes, favor- 
able to her in a commercial and political view, 
Canada, it is true, has lost some exclusive privi- 
leges by a relaxation of the colonial system of the 
mother country, but the latter has extended to her 
some new facilities, by surrendering the control of 
the custom-house, so far as respects the imposition 
| of duties; and she has also conceded the principle 
of the responsibility of ministers which exists at 
|| home, so that when the Governor is not sustained 
| in his policy by the Provincial Parliament, he is 
i bound to change his advisers, or, in other words, 
| his Executive Council, which may be -considered 
|as the ministry of the colony. The Canadian 
Government is thus assimilated to that of Great 
Britain in the essential feature of its responsibility 
to the popular voice—a concession which has been 
gained after a long and patient struggle on the part 
of a few able and patriotic men in Canada. 

Almost cotemporaneous with this fundamental 
change in the political administration of the affairs 
of Canada was another of equal importance in re- 
spect to her commercial independence. In 1846, 
an act of Parliament was passed giving the legis- 
lative authority of the British colonies the right to 
| regulate their own duties of customs, in respeet to 
British as well as foreign products. At that time 
there were no duties imposed by British acts on 
British goods imported into Canada, although 
there were duties imposed by such acts on for- 
eign goods; but there were acts of the Canadian 
Legislature, made for revenue, imposing additional 
or cumulative duties on foreign goods, and a duty 
of five per cent. on British’ goods. There was 
also an act of Parliament declaring that no goods 
should, ‘upon importation into any of the British 
possessions in America, be deemed to be of the 
growth, production, or manufacture of the United 
ee unless imported from the United King- 

om. : 
` The effect of this condition of the law was to 
prevent the importation of British goods into Can- 
ada through the United States, and to impose.on 
the productions of the United States and other 
countries duties which were protective as to those 
of Great Britain and Canada. 

As early as 1843 the duty on the importation of 
wheatand flour, of the growth of the United States, 
-going through Canada to the United Kingdom, 
was reduced to three shillings provincial duty, the 
quarter of eight bushels, and one shilling British 
duty, without reference to the sliding-scale, by 
which the importation of breadstuffs from other 
countries was regulated, -The consequence was, 
a large importation of wheat and flour from the 
United States into England through Canada. 

The corn laws being repealed, Canada loses this 
advantage—the advantege of being a carrier for 
us—and it is now as beneficial to export Canadian 
wheat to England through the United States (the 
expense being equal) as direct from Canada. In 
other words, the wheat of Canada and the United 
States has equal advantages in the British market. 

In 1847, the Parliament of Canada, acting under 
the authority granted by the Imperial Government, 
repealed the differential duties, and the new table 
or tariff of duties then enacted applies equally to 
goods of all kinds, whether coming from England 
or the United States. We are, in this respect, 
placed on the footing of the mother country. 

This equality was effected by a double operation 
of law: first, by reducing the rate of duty on goods 
of the United States; and secondly, by increasing 
the rate on British goods, thus bringing both to 
the same standard or scale. There can be no 
better evidence of the liberality of the Canadians, 
and of their earnest desire to put their commercial 
intercourse with us on the most friendly footing. 

The consequence of this change of the law has 
| been to create-a considerable importation of British 
| and foreign goods into Canada through the United 
| States, and also to cause a large importation of the 
i productions of the United. States into Canada for 
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-eonsumption. The cotton fabrics. of Lowell are 


< two. millions of dollars. 


received on the same terms as those of Manches- 
ter; The same remark is true of many other 
products of our industry, of which we carry large 
quantities into Canada for consumption. The 
value of our productions annually introduced into 


Canada, under these new provisions of law, is 


stated, on-high authority, to amount to more than 
a p It is natural that the 
Canadians should desire to send their produce to 


` New York and Boston, to meet the tade which 


"ality which has been manifested by Canada towards | 


- has thus been opened to us—that they, having put 


this trade ypon the most liberal fooung in respect 
to us, should wish to export, on equal terms, such 


means of payment as they possess in the products 


of their own labor. 

Will the terms of exchange—perfect equality— 
proposed by the bill be disadvantageous to us? | 
propose to consider this question somewhat in de- 
tail, although it would seem but fair that the liber- 


-us—a liberality by which we have greatly profited 


r 


we want, and at the cheapest price. 


—a liberality voluntarily extended to us, without 
equivalent—should be reciprocated, without stop- 
ping to weigh, with over-scrupulous exactness, 
the precise balance of advantages and benefits. 

In the first place, I believe it will be apparent, 
by looking at the list of enumerated articles which 
are proposed to be mutually received free of duty, 
that ashes, flour, and lumber are the only ones 
ever likely to be brought into the markets of the 
United States in considerable quantities. Ashes 
In respect to 
lumber, there is nothing to be apprehended. We 
shall unquestionably receive some lumber in New 
York, but L believe our timber districts do not fear 
the competition. Besides, it will come to us chiefly 
in the form of saw-logs for manufacture. New 
York is almost the only State this competition 
can affect; and if there is any risk, we are will- 
ing to take it, in consideration. of the general 
advantage and conyenience the measure prom- 
ises to confer. It was apprehended by our friends 
in Maine, that their interests might be injuri- 
ously affected in this respect. But the bill is so 


shaped as to avoid all interference with them. 


_ It applies only to the direct trade with Canada. 


Articles coming through New Brunswick or the 
other British provinces-will continue on the old 
footing. The lumber interest in Maine, there- 
fore, will not be touched by the bill; and in all 
other respects that State will in all probability 
be as much benefited by it as any other. When 
the railway between Portland and Montreal is 
completed, the free commerce secured by the bill 
must be of the greatest advantage. 

Flour, in fact, is the only Canadian product 
likely to come into competition with our own. Of 
all the others—animals, hides, cheese, meats, &¢.— 
we shall export more largely into Canada than she 
will export into the United States. The same re- 
mark is applicable to corn, and indeed to most if 
not all the breadstuffs, except wheat. 

It is possible’ that in certain years—years of 
seanty production in the United States, provided 
they are years of abundance in Canada—we may 


- receive some wheat from her. But i do not believe 


that the amount will even in those years (which 
are very unlikely to occur) be sufficient to influ- 
ence prices in the United States in a perceptible 
degree. 1f the importation, however, shall in such 
extraordinary cases prevent the price of grain from 
becoming extravagantly high, it will be a public 
benefit, by relieving the poor from the necessity 
of eating dear bread. ‘In years of ordinary abun- 
dance | do not believe prices in the United States 
will be at all affected by the importation of wheat 
from Canada, The production of wheat in the 
United States yields a surplus. Whenever prices 
abroad are sufficient to sustain exportation, our 
wheat finds its way to foreign markets; and in 
these cases it is the price in those markets which 
fixes the price at home. . I believe it may be stated 
asa principle that the price of a product, which is 
exported in any considerable quantity, Is regulated 
in the markets of the exporting country by the 
price in the markets of the country to which the 
export is made. Our own experience proves the 
truth of this proposition. In 1847, when we were 
exporting breadstuffs, the price of flour in New 
York, the chief port of exportation, rose and fell 
with the fluctuations of price in the British market 
with as much certainty as the mercurial column in 
the thermometer rises and falls with the variations 
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Í of- external temperature. This fact should relieve 


us from all apprehension as to the influence of this 
bill on competition with Canada in the production 
of wheat. She may send her flour to foreign 
markets. now, either by the St. Lawrence, or 
through the United States in bond under the act of 
1846, allowing a drawback.of duties in certain 
cases. It eniers into competitioh with ours in 
those markets now. The bill gives no new facility 
or advantage in this respect, except to relieve her 
from custom-house formalities. 1 hold, then, that | 
the wheat of Canada can only have an influence on | 
the price in the United States.in very extraordinary 
years not likely to occur and in years of exporta- 
tion, by competition with us in the foreign market, 
and that, in the latter respect, this influence is as 
sensibly felt now as it would be under the pro- 
visions of this bill. These considerations become 
the more significant if it be true, as I suppase, that 
wheat is henceforth to be one of our regular 
exports. 

‘What, then, are the advantages to be expected 
from the proposed free interchange of products? 
The first is, to relieve the inhabitants of both 
countries, and specially those on the frontier, 
from the inconvenience of the custom-house in 
respect to necessaries of common production and 
daily use. The next is, to enable the Cana- 
dians to export their produce through the Uni- 
ted States to foreign markets without paying | 
duty at the frontier, and with a deduction of two | 
and a half per cent. on the drawback at the place 
of exportation. The custom-house formalities seem 
to have been a great obstacle to the use of our 
canals and internal channels of communication by 
the Canadians. From December 1, 1846, to July 1, 
1847, we received from ail the British North Ameri- 
can Provinces 929 bushels of grain of all kinds, and 
no flour, while we sent them more than two mil- 
lions of bushels of wheat during the year. Du- 
ring the previous five months we received from all 
the rest of the world 309 bushels of wheat and 54 
cwt. of flour—equal to 27 barrels. The last year 
the Canadians have used our canals more exten- 
sively. ‘lhe returns are not yet printed, but I 
understand that at least 70,000 barrels of flour have 
been exported through the United States. Whether 
the experiment will succeed remains to be seen. 

Mr. CLARKE. Will the Senator from New 
York state where he obtained this information? 

Mr. DIX. ‘1 have ascertained the fact from 
‘some statistical statements published in a newspa- 
per at Oswego, containing the transactions at the 
collector’s office. This information is given in an | 
official form in the annual report on commerce and 
navigation received yesterday; but! have not been | 
able to examine it. From the source I have before 
referred to, I learn that 50,000 barrels of flour were 
received at Oswego. At Buffalo the amount was 
probably less. . 

The bill will undoubtedly lead to a free inter- 
change of ‘products among the frontier inhabitants. 
If, in the course of these exchanges, we receive 
any Canada wheat for consumption, it must be in | 
the few individual cases in which the sellers of our 
products to the Canadians are able to consume it 
more freely. To a very limited extent it may | 
possibly reach a, new class of consumers, who 
will become exporters on a small scale, under this į 
bill. For instance, one of our frontier inhabitants 
who, under the proposed arrangement, can carry į 
half a dozen sheep into Canada without paying | 
the duty of forty cents a head, now exacted by | 
the Canadian tariff, and bring back as many bush- 
els of wheat without paying the twenty per cent. | 
daty imposed by our tariff, will save between three |} 


and four dollars in an exchange of products of the || 
value of twelve or thirteen dollars—-a monstrous tax! || 
| —and he may thus be enabled to eat wheat bread ; 
-for a while, instead of living exclusively on the || 
| coarser breadstuffs. This must be theonly effect in i 
| ordinary years, when we produce more wheat than | 
| we require for our own consumption. We can take jl 
| none from other countries, unless we consume it | 
more freely; and our increased consumption under |! 

this bill must not only be extremely limited, but || 
| of such a nature as not to interfere with our own |) 

production. But these are very small matters, n 
hardly worthy to be taken into the account in an ! 
| estimate of large trausactions.. 7 i 
| Let me now test the truth of my position—that | 
| we have nothing to fear from competition with 
|. Canada in wheat-growing—by a resort to arith- 
metical demonstrations. ‘The population of Can- || 


ada is about half the population of New York: 
That part of the province which was once politically © 
known as Upper Canada, and which, for distinc- 
tion, I shall still call so, is the wheat-growing region.. 
The Lower portion does not produce enough for - 
its own consumption. lt always draws largely: 
upon the Upper. The least failure of the crops in 
the Lower would be sure to absorb the whole sur- 
plus of theUpper. If there were any just ground of 
apprehension in respect to our wheat-growing dis- 
triets, looking to general considerations, it would 
be removed by the custom-house statistics of Can- -~ 
ada for the year 1847-—1he great year of exportation 
for American breadstuffs by reason of the famine 
in Europe. I take for illustration the most unfa- 
vorable year for my purpose—the year in which, 
from unusual causes, the-export of wheat by an- 
ada was greatest. I do so that those from whom’ 
I differ may have every advantage they can ask in 
the argument. The quantity of flour imported in 
that year-into Canada was about 84,000 barrels, . 
and the quantity exported about 676,000: the 
quantity of wheat imported 562,000 bushels, and 
the quantity exported 668,000 bushels. The im- 
ports, of course, were from the United States. 
The excess of exports over imports was 592,000 
barrels of flour, and 106,000 bushels of wheat. 
This entire export was probably to Great Britain, 
her American islands, and her Atlantic provinces, 
Nova Scotia and New Brunswick. Notwithstand- 
ing this export of flour from Canada, New Bruns- 
wick received from us, in the same year, over 
100,000 barrels of flour, and Nova Scotia nearly as 
much more. ` 

The result of my inquiries is, that in ordinary 
years the upper portion of Canada produces a sur- 
plus of about 2,000,000 bushels of wheat, and that 
a considerable part of this surplus is consumed by 
the lower portion, including Quebec and Montreal, 
and the demands for their shipping. In 1847Can- 
ada produced 4,560,967 bushels of wheat, and im- 
ported 982,468 bushels, (including flour, and estima- 
ting one barrel of flour to be equal to five bushels of 
wheat,) making an aggregate of 5,543,435 bushels 
produced and imported. Tn the same year she ex- 
ported 4,047,366 bushels, making a balance of 
1,496,069 bushels consumed at home. This is less 
than a bushel for each inhabitant—probably not 
more than half her consumption in ordinary years. 
But the price of wheat being extravagantly high, 
the consumption must have been greatly dimin- 
ished, for the purpose of exportation, by resorting 
to the coarser grains for domestic use. The statis- 
tical tables of earlier years prove the export of 1847 
to have been extraordinarily large. From 1838 to 
1843 the annual export varied from 50,000 to 
350,000 barrels; but in this last amount was inclu- 
ded a large import from the United States, ` It is 
not probable that her export is essentially different 
when there are no unusual causes to stimulate ex- 
portation. Taking one year with another, and 
deducting from the entire export of wheat from 
Canada an amount equal to that which we send to 
her, to Nova Scotia and to New Brunswick, and I 
doubt whether there will be much of ‘a balance 
left. In 1847, which was an extraordinary year, 
while Canada only exported 3,064,898 bushels of 
wheat over her imports, we carried into the British 
North American Provincesalone, in the same year, 
2,279,068 bushels. While Canada produces less 
than three bushels of wheat for each inhabitant, we 
produce more than five and a half bushels for each 
inhabitant; while she consumed in 1847 less than 
one bushel of wheat for each inhabitant, we con- 
sumed nearly four bushels and a half for each 
inhabitant, notwithstanding the temptation of high 
prices to export and to consume cheaper bread- 
stuffs; while her entire product of wheat in 1847 
was four millions anda half of bushels, ours was 
over one hundred and fourteen millions of bushels. 

Against an export of Jess than six hundred thou- 
sand barrels of flour from Canada in 1847, (her 
excess over imports,) we exported nearly four and 
a half millions of barrels; and against an export 
of one hundred thousand bushels of wheat from 
Canada, (excess over imports,) we exported nearly 
four millions four hundred thousand bushels. In 
the same year we exported twenty million bushels 
of Indian corn and meal, while she exported none. 


i The idea that a million and a half of people, about 


half the population of New York, with a soil far 


[less favorable to the growth of wheat than our 
| own, can successfully compete with us either in 


the foreign or the domestic market, and injuriously 
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affect “production with us, with twenty millions:of 
people, seems to me.a very idle apprehension. It 


has been stated, on high authority, that the entire | 


trade of the British North American colonies, with 


three millions of people, does. not equal that of Con- | 


necticut, with only three hundred thousand inhabi- 
tants. The more numerous, active, and enterprising 
must always have the advantage in exchanging on 
equal terms. The very fact that we send into New 
Brunswick every year at least one- hundred thou- 
sand barrels of flour, and probably as large an 

“amount into. Nova Scotia, scems to indicate that 
we might enter into successful competition with 
Upper. in supplying Lower Canada, if all duties 
were to be removed. At least our surpluses will, 
to.some extent, meet there. 


Looking to the wheat culture alone, therefore, I | 


should have no fears. But if we consider the sub- 
ject in connection with the export of cattle, corn, 
salted. meats, and other articles, there can be no 
reasonable ground to apprehend that we shall be 
losers. We must be gainers. Large quantities 


of cattle and corn are now exported, to Canada, | 


with a specific duty, equal to about twenty per 

s cent. against them, We sent into Canada in 1844 
thirteen thousand barrels of pork, and in 1847 
about the same quantity, with a specific duty of 
one dollar and twenty cents the cwt. against us. 
The removal of these duties carmot but have a 
most decided influence in increasing the traffic of 
the northwestern States. with Canada. 

At has been suggested that the proposed measure, 
by removing the duties on the enumerated products, 
will destroy the protection which those duties se- 
cure to our agricultural industry. The answer to 
this suggestion is, that the proposed arrrangement 
is founded upon a mutual abolition of duties, and 
that the protection extended to like articles of the 
production of Canada will also be removed. There 


can be no necessity of protecting our products | 
against Canada, when she ceases to protect her 


products against us. But the measure will, in 
truth, be of infinite advantage to our agriculture, 
Canada sends few products:to us; we send many 
to her. We produce corn, which she needs, and 
which she cannot raise. Her winters are longer 
than ours; and,as thé expense of keeping caitje 
from autumn to spring is greater, she will always 


rely on us for her supplies, both for the slaughter- | 


house and for farming purposes. There is now 
a duty of $4.40 a head on cows, and seven dol- 
lars a head on oxen, on importation into Canada. 
‘The removal of these duties will be a great ad- 
_ ‘vantage to us. Jn short, under all its aspects, 
this measure will, on examination, be admitted 
to be of infinite benefit to our agriculture. It will, 
“ in most cases, remove duties on our products, 
which operate as a direct discouragement to their 
exportation, while the removal of the duties on the 
like articles of the production of Canada cannot 


affect us, as those duties are chiefly on products j! 
which will not come into competition with ours, and į 


are therefore not protective. Ina word, I can fancy 
no measure more likely to be beneficial to our a 
riculture than this. The highest species of protec- 
tion to industry is that which opens new markets 
for its products. Inthis point of view this measure 


a |) 


is eminently protective; it is just, legitimate, effect- | 


ive protection; and if gentlemen desire (as 1 have 
no doubt they do) to advance the agricultural in- 
teresis of the country, they ought-to sustain it, 
Let-me now state a few further statistical facts 
to the Senate, for the purpose of showing how 
little influence &ny increased interchange of prod- 
ucis with Canada under this bill is likely to have on 
our aggregate exchanges with foreign countries. 
< The duties on merchandise collected in all the 
inland frontier districts, commencing at Burlington, 
on Lake Champlain, and terminating at Chicago, 
on Lake Michigan, are as follows: 


Por 1845.0... ccc eee eee ee $57,818 55 
Por 1846.0... cc cece cece cece eens 66,828 80 
Por 1847.......00% ceseeeee 66,019 80 


Making ‘an avera 
the three years, 
Estimating the rate of duty at 33% per cert., the 
whole value of the articles imported from Canada 
into- the United States, and paying duty at the cus- 
tom-houses, averages $190,667 13 per annum. A 
portien of the duties was, in all probability, re- 
funded under the law allowing a drawback on re- 
exportation. of the. articles on which the duties 
were:paid. ‘I learn that the. amount of goods en- 
tered.at Buffalo -and Oswego for the benefit of 


S 


555 71 per annum for 


drawback was. greatly increased during the last 
year, as the returns, when we receive them, will 
undoubtedly show; but the amount refunded -will 
be proportionably increased, so that the treasury 
will not be affected -by the augmented collections 
from this cause. 

` Our entire imports from the British North Amer- 
ican colonies in 1845 were of the value of about two 
millions of dollars. Of this amount more than nine 
hundred thousand’ dollars: consisted’ of gold- and 
silver, and more than eleven- hundred thousand, 
including specie, were free of duty. The remain- 
ing nine hundred thousand dollars are to be divided 
between Canada, Nova Scotia, and New Bruns- 


ifest that the quantity received from Canada was 
but a small portion of the amount, 
fish constituted about four hundred thousand dol- 
lars of the nine hundred thousand; and this came 
from the Atlantic provinces. The year $847 gives 
nearly the same aggegate result. Our entire im- 


constitute a very inconsiderable part of our com- 
mercial transactions with foreign States; and no 
change we can make in our intercourse with Can- 
ada can have any material influence upon them. 
Notwithstanding this small import from the 
British North American colonies, our commercial 
intercourse with them, including Canada, is as 


the world. We sent into them in 1847, products of 
the value of seven millions and a quarter of dollars— 
about five million eight hundred thousand domes- 
uc, and about fourteen hundred thousand foreign, 
The foreign exports were probably, to a great ex- 
tent, sent through the United States on foreign 
account. Our imports directly fron those colonies, 
the same year, were of the value of about two mil- 
ions and a quarter. The remaining five millions 
and a quarter (deducting some hundred thousand 
on foreign account) must have been paid by bills 
on England. A large portion of our exports into 


pays us the excess of her imports from us over 
her exports to us. 


changes which this bill can affect. 
portion. which embraces the enumerated articles. 
Now, I-have ascertained that in 1847 we did not 
import of those articles from all the British North 
American colonies an amount equal in value to one’ 
hundred thousand dollars. From Canada it mus 


| the influence of the competition. Ohio is the 
largest wheat-growing State in the Union. She 
| produces a little less than seventeen millions of 


bushels—nearly four times as much as Canada. 
Next in order is New York, with a product of 


three times as much as Canada. 
1847, with a population not one-fourth of that of 
Canada, produced nearly twice as many bushels 
of wheat. These are the States which should 
object to the free exchange proposed by the bill, 
if objection could reasonably be made in any quar- 
ter; and yet they are the very States in which the 
measure 1s most earnestly desired. It is, in truth, 
| a measure which exclusively concerns the inha 
itants of the frontier; and I earnestly hope Sena- 
tors representing States which are far removed 
from it, and which cannot be affected by the pro- 
posed measure, will consent that the wishes of the 
i parties immediately interested shall furnish the 
i rule of their intercourse with each other. . 

I have endeavored to show, Mr. President, that 
the Canadian Government has acted with great 
liberality towards us; and that by reciprocally 
removing the duties on the agricultural produc- 
tions of both countries enumerated in this bill, we 
do no injury to any interest, but create a mutual 


no reciprocity in the proposed arrangement; that 
‘the bill is delusive. If it pass, not a dollar's 


ports from ali the British North American colonies | 


beneficial for its extent as.that with any portion of | 


wick; andefrom the nature of the articles it is man- | 


For instance, || 


| from the United States to Canada.” 


| worth of any of these products will be exported” 


: 3 The Senator 
‘could not have examined this subject with his 


-accūstormed care. Let me convince him that he 
i has not done so. -In 1847 we exported to Canada 
83,983 barrels of flour, and 562,553 bushels of 
wheat, with a duty of about seven and a half cents 
a bushel on the importation; wb also send her 64,378 
bushels of other grains. ao 

Mr. PEARCE. I will thank the Senator to 
stale whenee he derives his information. I do not 
find it in the public documents. 

Mr. DIX. I have obtained the information from 
the custom-house statisties of Canada, to which Į 
have referred, furnished at my request by the ofi- 
cers of the Canadian Government. 

We also sent into Canada 943,280. pounds of 
tallow, with a duty of one per cent., (the very 
large export probably resulting from the very low 
duty;) 28,000 pounds of butter, with a duty of 
$1 50 per cwt.; 1,458 oxen, with a duty of 7a ` 
head; 14,701 bushels of potatoes, with a duty of 
ten per cent.; 49,099 bushels of apples, with a 
i duty of ten cents per bushel; 16,809 barrels of 
salted meats, chicfly pork, with a duty of §1 20 
į the cwt. 


i| The duty on sheep is nearly prohibitory. It is, 


at ordinary prices, forty per cent. Nearly the same 
| may be said of the duty on most other animals. 
Now, I do not hesitate to say, that the export of 
most of the enumerated products may.be very 
| greatly increased by the removal of the dutiesupon 
them; and 1 am satisfied that the Senator from 
| Maryland will find, on a more careful examination 
| of the subject; that he has entirely misapprehended 
the operation of the bill upon the agricultural iñ- 
terest of the country. 

And now I wish to notice, in the briefest man- 
| ner, the amendment proposed by the Senator from 


1 
if Vermont, (Mr. Puztps.}) The efect of the amend- 
| 


| ment, if adopted, must be to defeat the measure. 


i| It cannot be accepted by Canada. ‘The articles the 


Canada is probably paid for in this way. She | 
sends lumber to England, and with the proceeds |; 


| 


But it is only a small portion even of these ex- | 
It is only that | 
i| the bill. Itextends to a class of imports on which 


fourteen millions and a half of bushels—more than i 
Michigan, in į 


į amendment proposes to make reciprocally free are 
| hats, boots, shoes, and other manufactures of 
| leather; cotton and woollen fabrics., These are all 
| manufactured articles. The bill contemplates, a 
| free exchange of certain agricultural products. 
The amendment changes the whole character of 


Canada must rely for revenue. It would be just 
as unreasonable in her to ask us to receive her 
furs free of duty. 

But the duties on these articlds, though revenue 
duties, are exceedingly moderate. ‘hey come 


|; Within the range of those proposed by General 


| Hamilton in his celebrated report on manufactures 
| made shortly after the organization of the Federal 
| Government. The duty on hats is 73 per cent.; on 
| boots, shoes, and manufactures of leather of all 
| kinds, an average duty, I think, not exceeding 10 
| percent.; and on manufactures of cotton and wool 
f T3 per cent. . These duties are not only moderate, 
| but low; and without reference to the departure of 
| the amendment from the general policy of the bill, 
| it is unreasonable to ask their abolition. \ 

: Besides, the same duties are imposed on like 
| products of British manufacture. The mother 
| country has no advantage over us in this respect 
in Canada, and we ought not to ask an advantage 
over her. $ 

Itis quite manifest that the amendment must 
defeat the bill; and | entreat Senators not to give 
it their support. If the bill is not acceptable to 
them, I trust they will, at least, consent to mani- 
fest their opposition to it by a direct vote. 

I now come to an objection to the bill which Icon- 
sider it proper to notice, though I regret to be under 
the necessity of making amy reference to it. The 
| Senator from Virginia[Mr, Hunter] terms this bill 
| a measure ‘of quasi annexation, because the ad- 
‘vantages which are urged asarising from itseem to 
‘relate to some such project in the future.” Mr. 
President, if this measure.had any such object, we 
might reasonably count upon the support of. the 
Senator from Virginia, if there were no other 
ground of objection. lt is but four years since 
every Democratic vote in this body from the north- 
ern, northeastern, and northwestern States was 
cast for the annexation of Texas. If Canada 
| should desire to unite herself to us, are we not to 
| expect the same uranimity among our Democratic 
i friends in another quarter? or are we to understand 
| that annexation is only to. be counterianced when 
| it can be made at one extremity of the Union, and- 
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be opposed at the other?—that even freedom of 
jntercourse is to be discouraged and repelled, be- 


žhe future? I hope the intimation of the Senator 
from Virginia is not to be so understood. If it is, 
it is well that we know now in what manner our 
codperation in the annexation of Texas and the 
acquisition of Florida is likely to be reciprocated. 
“Mr. HUNTER. The gentleman from New 
York is mistaken if he supposes I urged this view 
cof the bill as an objection to it. I staked the fact 
without comment on it, or intimating either an 
approval or condemnation of it. Isaid that such 
must be its purpose, for that the best arguments 
urged in its favor seemed to be based upon some 
such prospect in the future. 

Mr. DIX. Lam aware that the Senator did not 
comment upon the intimation he made, though I 
‘understood him to make it by way of objection to 
the bill. But I am happy that he does not wish it 
to be so received. While on thissubject, I desire to 
say, that so far as Lam concerned, so far as con- 
cerns those with whom this measure originated, no 
such design was ever imagined until it was sug- 
gested by those to whom it seems to be unaccept- 
able. I believe (though I am not sure) this prop- 
osition came originally from Canada—from the 
liberal party in Canada—jhough it was cordially 
acquiesced in on our side by those whe supposed 
they had a direct interest in it. Among the first 
by whom it was publicly suggested, if I remem- 
ber right, was the Secretary of the Treasury. He 
has twice recommended it; and undoubtedly be- 
cause he regarded it as a commercial arrangement 
which would be beneficial to both parties. 

{ know personally many of the prominent men 
in Canada, I know they are strongly opposed to 
a separation from the mother country. They de- 
sire union with England first, independence next, 
annexation to the United States last of all. They 
desire a free exchange of products with us, be- 
cause they believe the existing restrictions upon our 
_ commerce are prejudicial to both countries; and 
they desire nothing more. What the feeling is 
-with the great body of people in Canada, I have 
no means of knowing. That they desire free 
intercourse with us, there is no doubt. Beyond 
that, I know nothing of their opinions or wishes. 

For myself, I have heretofore spoken freely on 
this subject. I would neither be forward in court- 
ing the annexation of adjacent States, nor back- 
ward “in acceding to it. I would neither make 
overtures nor repel them, without good cause. I 


-believe we are large enough for all the purposes of | 


security and strength; but I do not fear further ex- 
tension, nor would I decline it when circumstances 
render it convenicnt to ourselves or others. 

Mr. President, this consideration has been urged, 
and urged directly, as an objection to commercial 
freedom between the United States and Canada, I 
have recently. heard it from the anti-liberal party 
in Canada, who are for new restrictions on our 
commerce. They are in favor of existing restric- 
tions as well as new ones, upon the ground that 


free intercouse may lead to a political union be- | 


tween Canada and the United States. ThesBoard 
of Trade in Montreal, in a petition to the Queen, 
on the J8th December last, prayed for a renewal 
of the discriminating duty on American grain in 
favor of colonial grain; and one of the reasons as- 
signed was, that the recent changes in the commer- 
cial relations of Canada had led to ‘a growing 
‘commercial intercourse with the United States, 
‘giving rise to an opinion, which is daily gaining 
t ground on both sides of the boundary line, that 


‘the interests of the two countries, under the ! 


‘ changed policy of the Imperial Government, are 
‘germane to each other, and under that system 
< must sooner or later be politically interwoven.” 
Whether this view be just or not, I do not be- 
lieve the result is to be defeated in either of the 
modes proposed—by a continuation of existing 
restrictions, or by the imposition of new ones. I 
believe the tendency of such measures will be to 
hasten and to consummate the very end they are 
intended to defeat. Let us see if it be not so. A 


man at Champlain, New Vork, or Swanton, Ver- | 


mont, wishes to sell an ox to his neighbor in Can- 
ada, living in sight of him, and take wheat in ex- 
change. On making his entry at the Canadian 


custom-house, he is taxed $7 on the importa- |! 


tion of his ox. He brings say thirty-five bushels 
of wheat, at $1 a bushel, and, on entering them 
al our custom-house, he is taxed 20 per cent. ad 


‘cause it may by possibility lead to such aresult in | 


valorem, ($7 more,)—fourteen dollars tax to the 
two Governments for the privilege of exchanging his 
commodity with his neighbor, separated from him 
in one case by a narrow sheet of water, and in the 
other by an astronomical line. Now, | venture to 
assert that these impositions will not long be sub- 
mitted to on either side; and if they are not re- 
moved by the two Governments, the inhabitants 
of both countries will look to annexation as the 
only practicible measure of relief. Sir, a liberal | 
policy is always the most wise as well as the most 
just; and, I say again, that the people of the two 
countries will not submit to such a system as I 
have described—a system executed by an army 
of custom-house officers on each side of the bound- 
ary line, placed there to enforce exactions which 
absolutely prohibit commercial intercourse, or to | 
fill their bags of plunder out of the hard earnings 
of the frontier inhabitants. And I cannot believe 
that those who advocate the doctrines of free trade 
will sustain a state of things so utterly at variance 
with their own principles; that they will be found 
acting in unison with the anti-liberal party in Can- 
ada, upholding commercial restrictions, which do. 
no good, against commercial freedom, which works 
no injury; throwing impediments in the paths of 
those who are marked out by the great features of 
‘| the districts they inhabit for friendly intercourse, 
and dreating these embarrassments for the avowed 
purpose of making them alien to each other. 
Notwithstanding the opinion of the Senator from 
Maryland, there is another consideration in favor 
of this bill which I consider of vital importance to | 
lus. We have earnestly desired, since the Ameri- 
| can Revolution, the free navigation of the St. Law- | 
| rence, In 1826 it became the subject of diplomatic 
| correspondence between the two countries. The 
discussion exhibits the high value we have attached 
to this privilege. Indeed, we claimed it as a right; 
and it was asserted as such by Mr. Clay in a letter 
of great power and eloquence. The right was not 
admitted by Great Britain, and the matter was 
dropped. But there has been no period when we 
would not have been willing to grant an equiva- 
| lent for a privilege in which, according to Mr. | 
Clay, nine States have an interest. Canadais now |j 
desirous of granting it without equivalent. She 
stands ready to pass a bill opening the free naviga- 
tion of the St. Lawrence to our vessels. Fer Par- | 
liament is in session. The liberal party, which is | 
now in power, is about to bring the measure for- |: 
| ward; and I am happy to say that-Lord Elgin, the ; 
|| Governor—a gentleman distinguished for an en- 
lightened and liberal statesmanship—is in favor of 
the measure. Its success is certain, if we do not 
i decline the reciprocity asked for by this bill. i 
| When the Senator from Maryland said that the 
navigation of the St. Lawrence was useless to us, 
|| he could hardly have been aware that ship canals 
|| have.been constructed around the falls of Niagara, 
‘and other points below, to connect the great lakes 
with the Atlantic Ocean by way of the St. Lawrence, | 
and that vessels of three hundred and fifty tons pass 
freely through these internal channels of commu 
nication. During the last summer, two of our reve- 
nue vessels passed from Lake Erie and to Lake 
| Ontario, throngh the St. Lawrence, to the Atlantic. 
When our ships can go to Quebec by sea and || 
meet vessels from our northwestern States, there 
can be no doubt that large quantities of the prod- | 
ucts of those States will be carried, in summer, 


i 


have no hesitation in predicting that vessels at no | 


l 
| will have an advantage in avoiding transhipment 


not find themselves acting in direct contravention | 
| of the interests of their constituents in opposing 
| this measure. In any point of view under which 
i the subject can be considered, the opening ef the 
Í St. Lawrence will be of incaleulabie benefit. It 
| is, indeed, the only outlet of the Northwest to the 
| sea for vessels of any magnitude—the only outlet 


i 


j many years. 


| ternal intercourse, 
of this partial independence of the mother country 


of this kind they can ever have; for with: all the 
facilities for internal communication. New York 
possesses, a ship-canal through her territory is 
opposed by physical obstacles too serious to. be 
overcome. , 

I believe the adoption of this great measure—the 
free navigation of the St. Lawrence—depends on 
the passage of this bill. If the reciprocity it pro- 
vides for ts refused, we cannot expect that Canada 
will grant us what she considers asa boon, what 
we claim asa right, and what all must concede to 
be a privilege ‘of inestimable value. On the con- 
trary, if the liberal course she has pursued is met 
by an illiberal spirit in us, I fear she will be com- 
pelled, in self-defence, to resort to her old system 
of differential dutics, and to continue the restric- 
tion on navigation, There is a strong party in 
Canada in favor of this course. I have already 
alluded to the anti-liberal party. I have quoted 
their recent petition to the Queen in favor of dis- 
criminating duties on our products. And, sir, I 
greatly fear, if this bill is defeated, that we shall 
put a weapon into their hands to be wielded to 
our serious annoyance and injury. To with- 
hold, therefore, a just measure of reciprocity, as I 
verily believe, of mutual advantage to both parties, 
would not only be exceedingly narrow in policy 
on our part, but, like all selfishness, it would de- 
feat itself, and result in a loss of benefits we already 
enjoy. These benefits, as | have already shown, 
are—first, [equal duties in Canada on American 
and British goods; and second, a market for at 
least three millions of dollars in value of the prod- 
ucts of our industry. 

Mr. DAYTON. Will the Senator allow me to 
interrupt him? The statement of facts he makes is 
important; and I desiré to know on what authority 
he says that our manufactured articles are received 
in Canada on the same terms as those of Great 
Britain. F 

Mr. DIX. I state it on the authority of the 
Canadian tariff, which I shall be happy to show 
the Senator from New Jersey; and I will add, 
that large quantities of our manufactures are car- 
ried into Canada for consumption—iron castings, 
coarse cottons, and a variety of articles sent from 
the New England States, New Jersey,and Pennsyl- 
vania. To these States the increased intercourse 
proposed by this bill will be of great importance, 
The prospective benefit (which we should reject 
by a narrow policy) is the free navigation of thee 
St. Lawrence—one of the highest prizes offered 
to the commercial enterprise of the country for 
lt will also carry with it the appli- 
eation, which we have always contended for, of 
a principle of the greatest value ‘in international 
intercourse—a principle generally conceded in Eu- * 
rope, since the report of Baron Humboldt—the 
right of riparian States to an outlet to the sea by 
the water-courses on which: they border. These 
seem to me to be advantages which far outweigh 
in importance any considerations of pecuniary 
profit to be drawn from a close computation of 
the number of bushels of wheat which may be 
reciprocally received and exported; though, even 
on this narrow ground, I trust E bave shown that 
we are not likely to be losers by the competition. 

There is another view of the subject which, E con- 
fess, weighs greatly with me. The liberal party in 
Canada has been struggling for years to obtain the 
measure of political and commercial freedom to 


‘which they believe every community of men to 


be fairly entitled. Commercial freedom they have 
secured—not fully, but so far as to give them the 
regulation of the impost: political freedom, so far 
as to give tlie popular voice a control over all car- 
dinal subjects of internal administration and ex- 
The first use they have made 


is to tender to tis the most liberal terms of com- 
mercial exchange. They have extended to us 
these benefits without equivalent. We have en- 


| joyed them for nearly two years with great ad- 


vantage. They now ask equality in exchanging 
a few agricultural productions common to both 
countries. Sir, I should deeply regret that the 
United States, powerful and populous as they are, 
should withhold from a comparatively weak and 
dependent neighbor a privilege claimed on grounds 
so fair in themselves, and so entirely in accordance 
with the liberal principles by which we profess to 
be governed. [t would be but a poor encourage- 
ment to a country adopting our political maxims 
Lo some extent, and carrying them into the admin- 
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istration of her own commercial. affairs, to be 
driven from the Jiberal policy she has espoused 
into the old. system of exclusion; to be thus 
checked at the very outset in her attempts to cast 
off the shackles‘ which she has regarded as the 
greatest impediment to her prosperity; to be driven 
to this alternative, too, by us—the country, above 
all others, most interested in the establishment and 
maintenance of an enlightened policy in govern- 
ment und in commerce. ; 

Mr. PEARCE said that this was the: first argu- 
ment made in support of the bill, and signified his 
desire to look into it. He would therefore move 
that the further consideration of the bill be post- 
poned until to-morrow; which motion was agreed 
to. : 

: INDIAN APPROPRIATION BILL.. 

On motion of Mr. ATHERTON, the Senate 

proceeded to the consideration of the House amend- 


ment to the amendment of the Senate to the bill |! 


making appropriations for the current and contin- 


tribes, for the year ending June 30, 1850; which 
was concurred in. 
CAPTAIN DAN DRAKE HENRIE. 

A bill from the House for the relief of Captain 
Dan Drake Henrie, was read a first and second 
time. 

Mr. BORLAND requested that the Senate would 
now consider the bill. 

The bill was then considered, read a third time, 
and passed. 

SLAVE TRADE. 

Mr. UPHAM moved that the Committee on the 
District of Columbia be discharged from the con- 
sideration of the petition presented by him this 
morning, on the subject of the slave trade; ex- 
plaining, that the petition had been already handed 
to a member of the House, who had presented it 
in that branch, and had been, by some person, put 
in his (Mr. Upnam’s) hat. He had therefore sup- 
posed: that it was a petition intrusted to him for 
presentation. 

The committee was then discharged from its 
further consideration, 

The Senate then adjourned. 


HOUSE OF REPRESENTATIVES. 
Tursvay, January 23, 1849. 


The Journal of yesterday having been read— 
Mr. HILLIARD rose to a correction. He said 
that in the vote. on the motion of his colleague 


(Mr. Harris] made yesterday, to Jay on the table | 


the motion to reconsider the vote by which the bill 
in relation to the payment of interest on advances 
to the State of Alabama had been passed, he (Mr. 
id.) was recorded as having voted against the mo- 
tion to lay the motion to reconsider on the table. 
This was an error; he“had voted in the affirma- 
tive, and he desired that his vote might be so re- 
corded. 


The SPEAKER said the Journal would be | 


amended accordingly. 
And then the Journal was approved. 
TROPHIES OF THE LATE WAR. 


Mr. SAWYER asked leave at this time to in- 
troduce a joint resolution requesting the President 
of the United States to deposite in the National 


Institute within the city of Washington, the flags | 
and other trophies taken by the American armies | 
in the late war with Mexico, there to remain for | 


the inspection of all, to commemorate the gallant 
deeds of our army and navy. 

The SPEAKER said, the resolution could only 
be introduced by unanimous consent. 


Objection having been made, the resolution was | 


not received. 

Mr. KING, of Georgia, hoped, he said, that the 
resolution would be referred to the Committee on 
Naval Affairs. 

‘The SPEAKER explained that it had not been 
received. 
PRIVATE BILL. 

The SPEAKER announced the business first in 
order to be the bill for the relief of Robert Roberts, 
heretofore reported from the Committee on Claims, 


DAILY HOUR OF MEETING. 


‘Mr, HAMPTON, of Pennsylvania, asked leave 
to offer a resolution, changing the daily hour of 
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meeting of the House to eleven o’clock a. m., until 
otherwise ordered. . 

Objection having been made, the resolution was 
not received. 

Mr. VINTON moved that the House resolve 

itself into Committee of the Whole on the state of 
the Union; but waived the motion at the request 
of— : 
Mr. DUNN, who asked leave to pffer certain 
joint resolutions from the. Legislature of Indiana; 
first, on the subject of postage; and secondly, on 
the subject of the Miami lands. . 

No objection having been made, the resolutions 
were received. ’ 

The first series was referred to the Committee 
on the Post Office and Post Roads, and the second 
to the Committee on Public Lands. 


NOTICES OF BILLS. 


Mr. DARLING gave notice of a motion for 
leave to introduce a bill supplementary to “An 


Š r | act for the relief of J. P. B. Gratiot and the legal |! 
gent expenses of the Indian Department, and for | 
fulfilling treaty stipulations with the various Indian j 


* 


representatives of Henry Gratiot.” ; 
Mr. SIDNEY LAWRENCE gave notice of a 


Í motion for leave to introduce a bill to prohibit the | 
' vending of lottery tickets in the District of Co- 


lumbia. 

Mr. BRIDGES asked leave to offer the follow- 
ing resolution; which was objected to: 7 

Resolved ly the Senute und House of Representatives of the 
United States of America in Congress assembled, That the 9th 
section of an act entitled “An act to raise (or a limited time 
an additional military force, and for other purposes,” be 
construed so ag to embrace the mothers of soldiers of ille- 


gitimate origin who served in the army of the United States | 
in the recent war with Mexico, aud who died before war- į 


rants for their “bounty land” were issued; and that the 
provisions of said section relating to bounty land be, and 
the same are hereby, extended to the mothers of such de- 
ceased soldiers. 


On motion of Mr. DARLING, (by leave,) it 


} was 


Ordered, ‘That leave be granted to withdraw from the files 
of the House the petition of Messrs. Meeker aud others. 


Mr. VINTON said that he was anxious, if pos- 


|| sible, to get through with the civil and diplomatic 


appropriation bill to-day. He therefore renewed 


his motion that the House resolve itself into Com- | 


mittee of the Whole on the state of the Union. 
Mr. FICKLIN asked Mr. Vinton to waive his 


motion, in order to allow him (Mr. F.) to present | 


certain resolutions, (he was understood to say.) 

Mr. VINTON declined, remarking, that the 
gentleman could present his resolutions another 
day. 

Mr. HUNT desired that the committees might 
be called for reports. 

Mr. VINTON adhered to his motion. 

And the question was taken thereon, and de- 
cided in the affirmative. 

GENERAL APPROPRIATION BILL. 


So the House resolved itself into Committee of 


the Whole on the state of the Union, (Mr. Smita, !| 


of Indiana, in the chair.) oe 
The committee resumed the consideration of the 


bill making appropriations for the civil and diplo- |! 


matic expenses of the Government for the fiscal 
year ending the 30th day of Jane, 1850, and for 
other purposes. 


Mr. VINTON said, he hoped the committee |! 


would allow him to say, that he wished the com- 


mittee would remain in session to-day, with a view, | 


if possible, to finish this bill. 
THE PATENT OFFICE. 


Mr. FARRELLY inquired if any amendments 
had been offered for the Patent Office? 


The CHAIRMAN said that portion of the bill | 


had not yet been read. : 
A suggestion was made, that the head ‘* Miscel- 


Janeous’’ was the proper place for these amend- | 


ments, and that that portion of the bill had already 
been gone through with. ; 
The CHAIRMAN said an amendment having 


reference tothe Patent Office would now be inorder. | 


Mr. FARRELLY thereupon moved the follow- 
ing amendment: 


Towards tie crection of the wings of the Patent Office 
building, according to the original plan, $50,000, to be paid 
out of the Patent Fund. 


Mr. FARRELLY, in explanation, said, the 


necessity of an enlargement of the Patent Office | 
building has been urged by the Commissioner of | 
Patents, in the reports, for the last three years, | 


The amendment 1s simifar to one, offered at the 
Jast session. The law requires a classification of 
the models; but, in consequence of want of room, 


no classification can be made. The models are 
piled upon ‘each other, so as to be useless to per- 
sons wishing to examine them, aùd a cause of 
delay to the examiners, who are obliged to have 
access to them. There is not sufficient room 
for the convenient accommodation of the off. 
cers. The upper hall is occupied by the collec: 
tions and curiosities of the Exploring Expedition 
and National Institute. It is understood that 
these can be removed to the Smithsonian build. 
ings in tw® or three years; but if the number of 
applications for patents increase in the same ratio 
as they do now, there will not be room for a prop- 
er arrangement of the models within the hall: 
The models should be so arranged as to give an 
observer a distinct view of each model in the cage, 
There are'a sufficient number of patented model 
to fill the hall, if arranged in this manner, and it 
would take at least four times as much space to 
exhibit them properly as is now occupied in the 
| room appropriated to them. In three years, five 
thousand additional models will probably be col- 
lected, which would require more room than the 
present building could furnish. 

The Patent Office fund, according to the report 
of the Commissioner, amounted on the Ist of Jan- 
uary, 1848, to upwards of $207,000. The surplus 
| of the present year, over all expenses, exceeds 

$8,000, which gives upwards of $215,000 now in 
the treasury to the credit of the Patent Office fund, 
'| The estimate of the architect of the cost of erect- 
ing the two wings, according to the original plan, 
is $150,000. The Patent Office fund is set apart 
by law for the use of the office. No more appro- 
priate expenditure can be made of this fand than 
providing necessary buildings for the transaction 
of the business of the office, and the proper clas- 
sification and arrangement of models. 

The question was then taken, and the amend- 
| ment was agreed to. ‘ 


Mr. HENLEY offered the following amendment: 


ji _ For the purchase of such scientific works as are necessary 
: for the use of the Patent Office, 81,500, 

| For compensation of Librarian, 3500. 

|| For the collection of agricultural statisties, and other pur- 
| poses, $3,500. 

For defraying the expenses of chemical analyses of veget- 
able substances produced and used for the food of man aud 
animals in the United States, to be expended wider the 
direction of the Commissioner of Patents, 81,000; which 
several sums, amounting iu the whole to 0,300, shall be 
paid out of the Patent fund. ` 


This amendment was agreed to. . 
CUSTOM-IIOUSE AT PORTLAND. 


Mr. GRINNELL movèd the following amend- 
ment: 

For the purchase of a building to be used for holding the 
courts of the United States, post office, and custom-house 
at Purtland, in the State of Maine, a sum not exceeding 
| $149,000: Hrovided, That the Secretary of the ‘Treasury shall 
|| after full examination, deem such purchase expedient and 
| for the interest of the United States. 

Mr. FICKLIN was understood (as a point of 
|| order) to suggest that this was the same proposition? 
|| which had been voted down yesterday. — $ 
Mr. GRINNELL was understood to say, it was 
| carried in amendment. l 
| ‘The’amendment was ruled to be in order. 
| Mr. G., in explanation, said that he had again 
offered the amendment, because he believed that 
| the building should be purchased, and that it was 
economy to make the: purchase at this time. The 
United States were now paying for the use of it. 
The purchase was recommended by the collector 
| of the port, by the postmaster, and by the judges 
|| of the United States courts. They said that the 
building was admirably adapted for the purpose: 

Mr. G. sent to the Clerk’s table a letter on the 
;; Subject from the Secretary of the Treasury, which 
was read. 

The question was then taken 
ment was agreed to. 


| NEW YORK CUSTOM-HOUSE CLERKS. 

; Mr. TALLMADGE offered the following 
i 

! 


, and the amend- 


; amendment: 


To certain clerks who performed extra service in the 
; custom-house of New York, in the year eighteen hundred 
ud torty-one, ure sum offourteen hundred and seveuty- 
four dollars, according to the estimate of the Auditor, made 
| the fourteenth of October, eighteen hundred and forty-one. 


| Mr. T. explained the character. of the extra 
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labor which had been performed. . It appeared to 
him, he said, that the appropriation was reason- 
able and right. It was so regarded by the Govern- 
ment, to which great service had been rendered by 
“the extra services which these clerks had per- 
formed. 
Mr. SAW YER raised the point that this amend- 
-ment was not in order, there being no law providing 
for the appropriation. He added, that this claim, 


if a good one, should be passed in the form of a || 


yivate bill, like other private claims. 

The CHAIRMAN ruled the amendment in 
order. 

Mr. POLLOCK (ona pre forma amendment to 
the amendment) opposed the amendment of Mr. 
TaLLMADGE, and said the claim had come before 
the Committee on Claims of the twenty-ninth Con- 
gress, and had been reported upon adversely by 
them. He had no doubt but these clerks at that 
time had done more than the clerks in the public 
employ usually did, but no more than they ought 
to do. 

Mr. HARALSON stated that there was now a bill 
upon the private calendar for the payment of this 
claim; and he raised the point, that this being the 
fact, the amendment was not in order. 

The CHAIRMAN sustained the objection, and 
ruled the amendment out of order. 


Mr. VINTON offered the following amend- 
menta: i 

To enable the Clerk of the House of Representatives to 
pay for twelve copies of the Congressional Globe and twelve 
copies of the Appendix, for each member of the House of 
Representatives, under the resolution of the lst of March, 
1847, $8,280. 

To enable the Clerk of the House of Representatives to 
pay for 536 copies of the seventh volume of the Document- 
ary History of the American Revolution, being the first vol- 
ume of the fifth series of that work, $8,747 52, 


The amendments were agreed to. 


Mr. VINTON offered the following amend- 
ment, to come in between lines 549 and 550, 
(printed bill): ‘ 

For the reappropriation of this sum, (carried to the sur- 
plus fand,) for payment to the widow of James McDonald, 
deceased, suid McDonald’s share of the sum granted by 
Congress for distribution as prize-money among the captors 
of the British brig Detroit, during the last war with Great 
Britain, $37 50. 


This amendment was agreed to. 


Mr. VINTON offered the following amend- 
ment, to come in between lines 552 and 553, 
(printed bill): 

For the erection of a custom-house at Eastport, in the 
State of Maine, in addition to the amount heretofore appro- 
priated for that object, $13,000. 


This amendment was agreed to. 


Mr. VINTON offered the following, to come in 
between lines 551 and 552, (printed bill:) 


For the redemption of the treasury scrip heretofore 
issued tor the satisfaction of the bounties promised to the 
non-commissioned otñeers, musicians, and privates, by the 
9th section of the act of the 11th of February, 1847, to raise 
for a limited time an additional military force, and for other 
purposes, and for the satisfaction in money of such bounties 
due under said section of said act as those to whom they 
are dué may elect to receive in money instead of land, 
$300,000. 

And the Secretary of the Treasury is hereby directed, 
immediately after the passage of this act, to give notice, by 
publication for sixty daysin atleast one of the principal pa- 

evs in Washington City, Baltimore, Philadclpbia, New 

Zork, and Boston, and in such other papers as he may deem 
expedient, that the principal and interest of such scrip as 
has been issued prior to the ist of July, A. D., 1849, will be 
paid on that day on presentation at the Treasury of the Uni- 
ted States, and that the interest on such serip will cease on 
that day. And the said Secretary is further directed not to 
issue scrip for said bounties after that day, but to pay the 
same in money out of this appropriation in all cases where 
the person entitled to the bounty in tand shall elect to receive 
money in lieu thereof. 


He explained that this amendment was offered 


in pusuance of the recommendation of the Secre- j 


tary of the Treasury. The committee were no 
doubt aware that this bounty land scrip was a six 
per cent. stock, redeemable at the pleasure of the 
Government; but there was no law authorizing the 
Secretary of the Treasury to redeem it. The Sec- 


retary of the Treasury recommended that he be | 


authorized to redeem this scrip; the Committee of 
Ways and Means were of the opinion that it was 
for the interest of the Government to redeem it 
whenever there was money in the treasury to en- 
able it to be done. 

The amendment was agreed to. 

Mr. HALL, of New York, moved an amend- 
ment for the purchase of a site for a marine hos- 
pial at Buffalo, New York; provided that the 

ecretary of the Treasury was of the opinion that 


a marine hospital was demanded at that place by 
the public interest. . 

The CHAIRMAN ruled the amendment out of 
order. 

Mr. VINTON moved to strike out the words 
“ without compensation,” in lines 594 and 595, (of 
the printed bill.) Agreed to. 3 

r. VINTON moved to insert the following, be- 
tween lines 595 and 596, (printed bili:) 

For completing the light-house on Brandywine shoals, 
Delaware Bay, $29,802 61. 

For completing the light-house on Carysfort reef, eoast 
of Florida, $31,590 76. f 

Mr. HUNT, of New York, moved the follow- 
ing amendment: 3 

To pay the balance due to Ebenezer Warner, for con- 
structing the ligot-house at White Fish Point, on Lake Su- 
perior, $3,268. 

He briefly explained the amendment. 

Mr. COBB, of Georgia, raised the objection that 
the claim was a private claim, and stood upon the 
same footing with all others, and therefore was 
not in order in a general appropriation bill.” 

The CHAIRMAN overruled the objection. 

Mr. COBB appealed. 

The CHAIRMAN stated the grounds of his decis- 
ion. Ifit was a new question, he said he might per- 
haps decide otherwise; but it had been the prac- 
tice of the [louse, ever since he had had a seat on 
this floor, to embrace appropriations of this kind 
in general appropriation bills. lt was not for the 
Chair to decide that the House had acted improp- 
erly, and in violation of its own rules, in embra- 
cing these appropriations. The Chair, therefore, 
decided that the amendment was in order. 

The question, ‘Shall the decision of the Chair 
stand as the judgment of the committee?” was 
taken, and agreed to: Ayes 70, noes 56. 

The amendment having been decided in order, 
the question was taken upon it, and it was agreed 
to: Ayes 84, noes 43. 


MARINE HOSPITAL AT NAPOLEON. 


Mr. VINTON, under instructions, he said, from 
the Committee of Ways and Means, offered an 
amendment appropriating $20,000 for the comple- 
tion of the Marine Hospital at Napoleon, Ar- 
kansas. 

The amendment was agreed to. on 


MARINE HOSPITAL AT ST. LOUIS. 
Mr. BOWLIN moved the following amendment: 


‘For the purpose of erecting a marine hospital at or near 
St. Louis, Missuuri, in addition to the ZLO,G00 heretofore ap- 
propriated by the act approved August 3d, 1848, for the same 
object, $20,000, to be expended only when the Government 
shall have obtained a bona fide titie to the site; aud for the 
purchase of the said site, the $10,000 heretofore appropriated 
by the act aforesaid, or sofanuch thereof as is necessary, 
shall be applied. ` 

Mr. BOWLIN, x8 explanation, said that in the 
year 1842, the Government of the United States 
contracted for a site for a marine hospital at St. 
Louis, for the sum of seven thousand four hun- 
dred dollars. ‘The appropriation, however, was 
not made until late in the session, and not within 
the time limited for the payment of the money. 
The man with whom the contract was made 
backed out, and the money was returned into the 
treasury. This was the first step in the trans- 
action. z 

At the last session of Congress, this appropria- 
tion was put in with appropriations for Paducah, 
and other hospitals. “(he appropriation for ten 
thousand dollars was made; but an amendment was 
made putting the appropriation in the form of an 
appropriation for building the hospital, though as 
yet no site had been purchased. ‘There was a 
mistake in the idea that a title had been acquired 
to the site at St. Louis. 

Mr. HUNT, made a remark, of which nothing 
was heard by the reporter. 

Mr. VINTON desired to inquire of the gentle- 
man from Missouri [Mr. Bown] whether the 
Secretary of the Treasury had recominended this 


appropriation? 
Mr. BOW LIN said he did not know. The ap- 


|| propriation stood precisely on the same footing as 


that for Paducah, Napoleon, Natchez, and all the 
places which were putin the appropriation bill of 
last year. But in consequence of the fact that the 
money had been appropriated for the erection of 
the building at St. Louis, and not for the purchase 
of the site, appropriations were now inserted in the 
present bill for completing the other buildings, 
whilst St. Louis was left out altogether, notwith- 


standing its greater commerce and population. -Tt 
was the place of resort in the sickly season forall 
the navigators of the western waters. It was a 
point at which there was more tonnage, more boats, 
more commerce than in any city of the West; 
except the city of New Orleans; and where, at _ 
the sickly season, more boatmen congregated than 
at any other point. À 

There was already one hospital of the finest 
description in St. Louis; there was a second be- 
longing to the church, and a third belonging to 
private individuals; yet they could not accommo- 
date one half of those who came in there. 

This place had been recommended as a proper 
location for a marine hospital, from time immemo- 
rial. In consequence of the fact that the title to 
the site had not-been procured, the appropriation 
might not have been included in the estimates of 
the present session. But this was a difficulty 
which could be remedied. 

Mr. VINTON moved to amend the amendment 
by striking out “ ten thousand dollars,” and in- 
serting ‘eight thousand.” 

He had made this motion, he said, merely for 
the purpose of saying a few words in explanation. 

The Secretary of the Treasury had recommended 
appropriations for all those hospitals heretofore 
provided for, where the sites had been purchaged. 
Since the bill now under consideration had been’ 
reported, the Secretary of the Treasury had made 
a communication to the Committee of Ways and 
Means, informing them that the title of the United 
States was perfected to the site for a hospital at 
Napoleon, Arkansas, and recommending that an 
appropriation for it be made. But the Secretary 
of the Treasury had recommended no appropria- 
tion for the hospital at St. Louis, because the title 
to the land was not perfected. 

Mr. BOWLIN. e never can have a title, un- 
less the appropriation contemplated by my amend- 
ment is made. ` 

Mr. VINTON. It may be proper that the ap- 
propriation should be made. I know the importance 
of St. Louis; but we cannot permit amendments 
to come in upon the mere opinions of individual 
members of the House. These appropriations are 
under the charge of the proper officers of the Gov- 
ernment, and when we make an appropriation, we 
look to the estimates of the officers having charge 
of the works. This is the objection which 1 have 
to the amendment of the genueman from Missouri. 
If it is a proper appropriation, it should be made; 
and if the state of facts is such as to justify it, let 
theigentleman go to the Secretary of the Treasury 
and get the proper recommendation. 

Mr. BOWLIN said that the Secretary of the 
Treasury could make no recommendation in con- 
sequence of the title not having been procured to 
the site; ‘and he (Mr. B.) repeated, that unless 
his amendmant was adopted, thë title never could 
be procured. He wanted to change the form of the 
appropriation. 

Mr. VINTON. Then the gentleman wants to 
leave the old law, and offer an amendment for 
something else. If that is so, that is a subject 
upon which we should have a recommendation 
from the department. Ido not object to the ap- 
propriation: l say it may beproper. Butit comes 
here in such an irregular way, that we cannot 
properly vote for it. 1t may be, for anything I 
know to the contrary, that forty thousand dollars 
would be a proper appropriation, instead of ten. 
Of that, the proper officers must judge. Some of 
these appropriations are for twenty thousand dol- 
lars, and some for other sums. ‘They are in ac- 
cordance with the recommendations of the officers 
who had charge of the works. ` 

Mr. V. withdrew his motion. 

Mr. JOHNSON, of Arkansas, (pro forma,) re- 
newed it. He had taken some pains, he said, to 
examine into the state of facts connected with 
these various hospitals. The fund which was 
originally appropriated for the purchase of a site 
for the hospital at St. Louis, had been replaced, or 
had gone to a sinking fund, or something of that 
kind. The appropriation was made for the pur- 
chase of the site. The title was not perfected in 
time to take the benefit of the appropriation. 
There the matter stood now. Upon the books of 
the treasury, there was no appropriation for the 
purchase of a site at St. Louis. 

Mr. VINTON. If that is the state of facts, the 
Committee of Ways and Means, in all such cases, 


get from the Secretary of the Treasury a state- 


ror] But 


æ Mr. BOWLIN explained, that the person who 


“no general legislation’ on the subject of marine 


a - s 
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ment that sucl is the fact, and that the money is 
required; arid the Secretary recommends an ap- 
propriation, and the committee report upon it. 
The trouble in the present case is, that the Secre- 
tary of the Treasury. has not been applied to to 
recommend. it. The gentleman from Arkansas, 
[Mr. Jounson,} by his diligence, secured the ap- 
propriation for Napoleon which has just gone into 
the bill. 

Some conversation followed between Mr. BOW- 
LIN and Mr. VINTON, of which nothing was 
heard by the reporter. 

Mr. JOHNSON continued. It was, he thought, 
nothing more than just that the appropriations 
should be made, inasmuch as it had been fully 
contemplated that this hospital should be built. 
St. Louis was a very important point. The inten- 
tion was, that a hospital should have been estab- 
lished there at the same time that it had been es- 
tablished at the other places; and the money ought 
to be in the treasury, to secure the completion of 
the title to the site. He hoped the appropriation 
would be made. | 

Mr. HUNT (pro forma) renewed the amend- 
ment. If, he said, this were a new proposition, 
he should concur in the views which had been 

_ expressed by the gentleman from Ohio, [Mr. Vix- 

ongress had, some years ago, directed 

that a hospital should. be built at St. Louis. In 

the year 1842 an appropriation had been made for 

the purchase of a site, The same bill contained 

appropriations for similar objects at Napoleon, 

Louisville, and other places. At the last session 

it was understood that all these sites, except Na- 

poleon, (Mr. H. was understood to say,) had been 

seeured; and a bill was reported from the Com- 

mittee on Commerce making appropriations for 

them. These appropriations were passed as | 
amendments to the appropriation bill. The present 
Congress, as well as the Congress of 1842, had 
decided that an appropriation should be made for | 
St. Louis. But it now seemed that the title to the 

site had not been perfected, and the appropriation 

went for nothing, 

Mr. VINTON inquired why the title to the land 

had not been perfected? 


had contracted for the sale of the land backed out 
before Congress appropriated the money. 

_ (A brief conversation followed between Mr. 
BOWLIN and Mr. VINTON. | 
Mr. HUNT was understood to say that the 
report of the War Department at the last session of 
Congress went to show that the titles had been per- 
fected to all the sites except thatof Napoleon. He 
thought that, inasmuch as Congress had determined 
that a hospital should be builtat St. Louis, (which 
was a very important point in the country,) the 
appropriation ought not to be defeated on a mere 
formality. He thought the appropriation was just 

and necessary. 

Mr. BOWLIN demanded tellers on his amend- 
ment, which were ordered, (Messrs. Epwarps and 
Jounsonx, of New Hampshire.) 

And the question was taken, and decided in the 
affirmative—ayes 79, noes 45, 

So the amendment was agreed to, 

Mr. SMITH, of Ilinois, moved the following 
amendment: A 

For purchasing a'site and building a hospital at or near 
Cairo, in the State of Minois, twenty thousand dollars, 

Mr. S., in explanation, proceeded to remark, 
that he was in favor of all appropriations desirable 
for sailors and boatmen. 

The CHAIRMAN interposed, and decided the 
amendment to be out of order, i 


HOSPITAL FUND: 

Mr. KING, of Massachusetts, moved the fol- 
lowing amendment: : 

To enable the Secretary of the Treasury to-collect facts 
and information in relation to marine hospitalsand the ma- 
tine hospital fund, and to report to Congress what altera- 
tions and improvements are necessary and practicable in the 
udininistration of the same, $1,000. 


Mr. K., in explanation, said that there had been 


hospitals since 1802. Until within a few years, the į 
marine hospitals had been confined to the Atlantic | 
board. Appropriations had now been made for 
ten hospitals on the inland waters. Under the law 
of 1798, there were collected, for the support of all 
the marine hospitals, about one hundred thousand: 
dollars. This sum had been expended upon’ hos- 


| be effected by this marine hospital fund. 


| boundary tine. He submitted the proposition now, | 


| plied to the purpose out of the fifty thousand dol- 


| line between the Government of the United States 


| ing of the amendment; which having been again | 


| examination to be made in connection with a com- 


i 

been required from year to year to supply deficien- í 
cies. During the present year, with only six. hos- | 
pitals in operation, an appropriation of fifteen į 
thousand dollars was required to supply the defi- | 
ciency. A i 

There was no general law establishing the sala- | 
ries of physician, or steward, or other officers. If! 
ten more hospitals were to be put in operation, i 
something must be done to raise the requisite funds, 
and tòa sufficient amount. _A hospital tax of one 
dollar and twenty cents was now levied upon sailors. | 
Congress was the guardian of this fund, and unless | 
it imposed some general regulations, it was certain | 
that the purposes for which the money was raised 
would be lost sight of. i 

There were, he had said, six hospitals now in 
operation on the Atlantic board: at New Orleans, | 
at Key West, at Mobile, at Charleston, at Nor- 
folk, and at Chelsea. Ten more had been autho- i 
rized. Where was the money to come from by 
which beds were to be purchased? The money | 
already raised wag entirely used up. He wished 
to bring the matter to the consideration of Con- | 
gress, in order that the utmost possible good might | 
The | 
Secretary of the Treasury had been consulted, and 
was also anxious that the subject should be laid 
before Congress. He believed, fhat by autho- 
rizing the Secretary of the Treasury to apply this 
small sum to obtain information, and to submit to 
Congress some regular system which might be | 
put into practical operation, a measure would be i 
adopted calculated to promote the best interests of | 
the sailors and the boatmen. If the Secretary of | 
the Treasury did not deem the matter important, 
he would not authorize the expenditure of the 
money. 

The question was then taken, and the amend- 
ment was agreed to. f 


| 
CALIFORNIA. | 

Mr. DICKINSON moved the following amend- Í 
| 

| 

| 


ment: 

For the purpose of defraying the “expense of a geologicai 
and mineralogical examination of that portion of California 
and New Mexico adjoining the boundary line to be estab- Í 
lished between the United States and the Republie of Mex- | 
ico, five thousand dollars, out of the fifty thousand heretofore 


f 
appropriated for the expense of running said boundary line, |} 


is hereby appropriated. 
under the charge of the commissioner of the United States | 
employed in running said line, but not to prejudice the run- | 
ning of said boundary line. | 

Mr. DICKINSON, in explanation, said that he | 
considered it a good opportunity and a proper time | 
for a geological and mineralogical examination to | 
be made, because it could be carried on under the 
protection of the escort that would attend the sur- 
veying party and the commissioners to run the | 


because hereafter the undertaking, in the absence 
of the opportunity that now offered, would be an 
expensive one. He had not, it would be seen, | 
asked for any additionalappropriation. He merely 
proposed that five thousand dollars should be ap- 


lars appropriated last year. to run the boundary 


and the Republic of Mexico. 
Mr. SMITH, of Connecticut, called for the read- 


read— 

Mr. ASHMUN said that he understood the 
amendment of the gentleman from Ohio [Mr. Dicx- 
Inson] authorized a geological and mineralogical | 


mission that was supposed tp be established. 

For the purpose alone of making the remarks he 
(Mr. A.) desired to make, he would move to strike 
out the last line of the amendment, 

Now, he wished to inquire what law there was 
in the United States which authorized the establish- 
ment of any commission—any geological survey— i 
or anything else—a commission even to survey a | 
boundary line between us and Mexico. Last year 
Congress did appropriate money for the purpose, | 


| but they had passed no law, they had established i 


no office, and they had fixed no salary; yet he un- | 
derstood that a commissionér had been nominated i 
by the President and confirmed by the Senate; i 
and the President of his own wili, power, and dis- !! 
cretion, had fixed the salary of that commissioner, -|| 
as he (Mr. A.) was informed. He had not risen i 


fact, that without a law, without a salary having 


pitals already in operation, and appropriations had | 


: A | 

to discuss the question, but to call attention to the | 
H 

| 


been fixed, without a law creating the othee, there } 


And such examination shall be || 


i had been an officer appointed on the part of the 
United States, and that the Presidentof hisown dis- 
cretion had fixed the salary of that officer at five 
thousand dollars. . 

Mr. DICKENSON interposed, and inquired if 
a treaty had not been made and ratified between 
| Mexico and the United States, authorizing the 
running of this boundary line? a 

The CHAIRMAN reminded the gentleman that 
the rule required that debate on these amendments 
should be confined within very narrow limits, 

Mr. ASHMUN stated, however, (in reply to 
Mr. Dicxinson,) that there was a treaty, and that 
treaty required the Government to establish the 
office of a commissioner, and fix his salary; but it 
did not authorize the President to do it. 

The amendment of Mr. DICKINSON was rejected. 


FOREIGN MINISTERS. 


The following item being under consideration, 
which provides— , 

For the salaries of ministers of the United States to Great 
Britain, France, Russia, Prussia, Spain, and Brazil- i 

Mr. GREELEY moved an amendment to strike 
out Russia, Prussia, Spain, and Brazil, with the 
view (he said) of moving to make them ministers 
resident. : 

He said that these officers, styled in the bill 
|< ministers,” were usually known under the title 
of ministers plenipotentiary and envoys extraor- 
dinary. They received a salary of $9,000, an 
outfit of $9,000, and an infit of $4,500. It seemed 
to him, that in the present state of our foreign re- 
lations, there was no necessity for our retaining 
ministers plenipotentiary at these courts. The 
| grade of ministers resident would be abundant] 
| Sufficient; they received a salary of $6,000, and, 
| he believed, no outfit. It was well known the pay 
jand emoluments of envoys extraordinary being 
| Such as he had stated, that a gentleman was ap- 
| pointed—say as minister to Russia, because he, 
| had somé claims upon the President of the United 
| States, or upon the party in power. He took this 
| post of minister to Russia, staid three or four 
į months; and often less time than that, and returned, 
H 
i 


pocketing this $22,500. He would like to have a 
| minister who would remain, who would become 
known, and acquire influence and respect there, 

Mr. WENTWORTH, (interposing.) Our offi- 
cers (i. e. those of Democratic appointment) will all 
stay there; they don’t wish to come home. 

Mr. GREELEY (continuing) referred to the 
present convulsed state of Europe, and said there 
i would doubtless be in a few months a German 
Empire; to that German Empire he would send a 
minister of the highest grade., But if that was done, 
we certainly did not need g minister plenipoten- 
tiary to Prussia. 

The amendment of Mr. Greziey was rejected. 


THE INCOMING ADMINISTRATION. 


Mr. SMITH, of Connecticut, moved an amend- 
ment, to add at the end line 649— 

And for outfits of said ministers $63,000, or so much 
thereofas may be necessary. 

He explained that he was instructed by the Com- 
mittee on Foreign Affairs to move this amendment, 
for the purpose Of investing the new Administra- 
tion with the power of making such changes in the 
diplomatic corps as they might deem, under the 
circumstances of the case, expediént and proper. 
He could not, of course, know what might be the 
views of the new Administration upon the subject, 
but he found a precedent for this amendment in 
i the appropriation bill passed at the session imme- 


| diately preceding the commencement of the present 


į Administration, i. e. at the last session of the twen- 
| ty-eighth Congress. [He read the item which pro- 
i vided for outfits of ministers $63,000, “or so much 
| thereof as might be necessary.” 

The amendment was agreed to. 


Mr. SMITH, of Connecticut, moved to insert 
the following at the end of line 653 (printed bill:) 


And for outfits of said chargés des affaires, $76,500, or 
so much thereof as may be necessary. 


Agreed to. 
Mr. SCHENCK moved to strike out in the item 


| providing for chargés des affaires, the words Naples 


and the Papal States, with the view, he said, of 
moving, at a subsequent part of the bill, to insert a 
provision for salary and outfit of a minister in lieu 
of the two chargés. 

The amendment was rejected, 


_ 1849. 
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Mr. MARSH moved to insert the following, be- 
tween lines 670 and 671, (printed bills) 

For compensation to Peter Parker, Seeretary of Legation 
and Chinese Interpreter, at Canton, tor his services as Charge 
@Affaires of the United States at said place, from the 28th 
day of June, 1847, to the 2st day of August, 1848, being the 
interval between the death of Alexander Everett, late Com- | 
missioner at Canton, and the actual arrival of John W. | 
Davis, tbe present Commissioner, after the rate of $4,509 per 
annum, (deducting his salary as such secretary, and $2,000 
already paid him towards said service,) the sum of $ 92. 

Agreed to. 

Mr. SCHENCK moved to insert the following 

For the salary and outfit of a minister to Naples and the 
Papal States, $18,000 in lieu of salazics of chargés des aÒ ; 
fairs to those countries. 

The amendment was rejected—ayes 58, noes 63. | 

Mr. EMBREE moved an amendment, which, | 
having bricfly explained, he withdrew at the | 
suggestion of Mr. Vinrow, to offer it ata subse- | 
quent part of the bill. 

Mr. VINTON moved to insert the following | 
after line 683, (printed bill,) which was agreed to: | 
For office rent of the consul at Basle, in Switzerland, | 

i 
i 
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109. 
Mr. VINTON moved the following, as an ad- | 
ditional section:. i 

Be it further enacted, That the provig 
of the act of the 28th of January, | 
authorizing the issue of treasury notes, a loan, and for other | 
purposes,” be, and the same is hereby, repealed. 

Mr. V. stated, in explanation, that the loan act 
of March, 1847, set apart the proceeds of the pub- 
lic lands for the payment of the interest and prin- 
cipal of the debt thereby created. It directed, that 
out of the proceeds of the public lands the interest 
should first be paid, and that the residue should | 
be applied to the purchase of the stock, provided i 
that.it should not be purchased above par. The | 
consequence of this proviso was, that while’ the | 
stock remained above par, the surplus of the pro- | 
ceeds of the sales of the public lands, after paying | 
the interest, must lie as a dead fund in the treas- | 
ury, while the Government was paying interest 
on the debt for the period of twenty years, at the 
expiration of which the stock became redeemable | 
by its own limitation. The Committee of Ways | 
and Means had had this subject under considera- | 
tion, and directed him (Mr. V.) to have an inter- || 
view with the Secretary of the Treasury upon the | 
subject, who said, that in his opinion, this would | 
be a very wise regulation, and that it would have 
the effect of enlarging the margin which the Secre- 
tary of the Treasury would have whenever it was | 
in his power to purchase any portion of the public | 
debt, He mentioned the instance which occurred | 

during the last autumn, when the Scerctary of the 
Treasury went into the market for the purpose of 
purchasing halfa milliop of stock; under this law, 
as the stock was above par, he could purchase 
none of this description of stock; as a matter of 
course, the number of ‘sellers was comparatively | 
restricted, as all those who would have been sell- : 
ers under the act of 1847 were not open to him. ; 
The effect of this amendment would be to autho- | 
rize the Secretary of the Treasury, whenever he | 
had the money to do it, to go into the market and 
purchase the stock at the market price. 

Mr. ROCKWELL, of Connecticut, (on a pro 
forma amendment,) said he perceived, from the re- ! 
port of the Secretary of the Treasury, laid before | 
Congress at the present session, that he had, as 
he (Mr. R.) thought, in violation of law, or of a, 
fair construction of the act, gone into market with | 
the view of purchasing some of the treasury notes 
or stock which had been previously issued. For 
his own part, be was unwilling to increase the 
power of the. Secretary of the Treasury, as was | 
here proposed, thus to go into the market and | 
make these purchases. The effect of it would be, 
to enable the Secretary, any time he saw fit, to 
give an undue inflation to the stocks of the United 
States, which might be in the hands of individuals. 
If be had the power, because there happened to | 
be a little money in the treasury, of going into 
the market immediately, and paying whatever he 
had a mind to, he would be enabled to raise or to 

` depress the prices of the stocks at his pleasure. ; 

He (Mr. R.) was not willing to give that power. 

What had been the course of the Secretary of 
the Treasury during the last year? Because there 
had happened to be a little amount of money in 
the treasury, he had gone into the market and 


to the 19th section | 
entived “ Au act 


too, within a very few months after Congress had 


H 
bought up half a million of our stocks, and that, | 
i 


authorized a loan to raise the money: so that we | 


were borrowing money to be used in going into 
the marketand raising the prices of our own stocks. 
He had no hesitation in saying that this invest- 
ment of power might lead to the most outrageous 
abuses in the hands of a Secretary who was so 
disposed. 

Mr. VINTON explained that this amendment 


would oniy authorize the Secretary of the Treas- | 


ury to use the money which was received from the 
sales of the public lands; and as he (Mr. V.) had 
before said, if it was not used in that way, it would 


remain a dead fund in the treasury, while the Gov- į 
ernment was paying six per cent. interest on its | 


stocks. 

Mr. ROCK WELL said he understood perfectly 
that this amendment would apply only to the mon- 
eys received from the sales of the public lands, but 
those moneys amounted of themselves to about 
$3,000,000 per annum; and if this was used by the 
Government in buying in its stocks, alter the in- 
terest was paid, the cflect would be enormously to 
inflate the valuc of the stocks in market, for the 
holders would, of course, hold on to the stock, and 
demand higher prices when they knew the Secre- 
tary of the Treasury was in the market prepared 
to buy at the market prices. 

With regard to this fund remaining in the treas- 
ury, it never had been held as a dead fund, but 
had always been used like any other-fund. lt 
was not set apart; it was not placed by itself and 
so kept as money that could not be used; but it 
was used like the ordinary funds of the Gover 
ment, and should be used after paying the interes 
of the public debt for which payment it was 
pledged. The amount was large, and if placed in 
the hands of the Secretary of the Treasury to pur- 
chase our stocks at the market price, the effect 
would be most deleterious to the public interests. 


He was proceeding to speak of the fact, that the 


Secretary of the Treasury had, during the last 
year, loaned some $800,000 in the city of New 


| York, in his (Mr. R.’s) jadgment, in violation 


of law, when— 

The hammer fell. 

Mr. NICOLL (ona pro forma amendment) said 
the gentleman from Connecticut seemed to over- 
look the fact, that the Secretary of the ‘Treasury 
now had the power to buy in the loan of last 
winter at the current market rates. He (Mr. N.) 
could see no objection to extending that power 
so as to embrace the loan of 1847; instead of prov- 
ing injurious, it would give a larger field, and 
therefore enable the Government to buy in the 
Joan at better terms than it otherwise could. As 
the chairman of the Committee of Ways and 
Means had stated, this fund from the sales of the 
public lands (after paying the interest) must be 
idle, unless this power were given to the Segretary 
of the Treasury. f 

The amendment of Mr. Vinrow was agreed to. 


PAY OF MEMBERS. 

Mr. GREELEY offered the following amend- 
ment: i 

Sec. 4. And be it further enacted, ‘That from the compen- 
sation of each Senator aud Representative in Congress, as 
fixed by the first section of this act, there shall be deducted, 
on settiement, an amount proportional, as compared with the 
whole number of days during which the House of winch be 
is a member shall have been ac 
ber of days of said sessiun during wiich he shali have been 
absent froin his seat, ex 
as shall have been caused by his own sich 
devotion to official duties elsewhere 
of the presiding officer of said Hou 


have heen absent from bis seat at said 
portion of said absence was rendered ne 
sickness or by the order of the presiding officer us aforesaid, 
which statement shall be filed and printed with the accounts 
of Congress. 

Mr. GREELEY explained. This amendment, 


he said, was based upon remarks which had been 


| made by the gentleman from North Carolina, [Mr. 
| Venabie,] and the gentleman from Mississippi, |) 
(Mr. Brown,] who had very forcibly explained 


the abuses caused by the absence of members from 
their seats, and by the consequent neglect of the 
public business. lt was a wrong to the constitu- 
ent, it was a wrong to the country, it was a wrong 
to those members who remained at their posts. 
Under the compensation law, which was provided 


for in the first section of the bill, by which mem- |) amendment. 


pt ror snch portion of said absence | 
2s or by bis j| 
1e written order || 
3 and such Senator or | 
member, in presenting his account for payment, shall state || 
in writiug the full number of days during whieh he shall | 
on, and what į! 
ry by his own ¢/ 


being absent any long time, on account of the pay 
he received. Butwitha fixed salary, he would go 
off for any indefinite period, and practice law at 
i Boston, Cincinnati, Richmond, and other parts, to 
the detriment of the. public: business, and to the 
j injury of those who remained here to attend to it. 
The amendment was rather wordy, but he could 
| not very well make it less so. Every member who 
had spoken on this subject had acknowledged: the 
|| evil, and deplored its existence. And it was the 
i| object of the present amendment to apply the: 
il remedy, He hoped it would be adopted. : 
| - Mr. MURPHY called for the reading of the 
| amendment; which having been again read— 
| Mr. M. moved to amend it by adding thereto 
i; the following: f 
And there shail also be deducted for such time, from the 
compensation of members who shall attend the sittings of 
the House, as they shall be employed in writing for news- 
papers, e 
| ‘Theamendmentto the amendment wasagreed to. 
And the amendment as amended was rejected. 
Mr. VINTON moved that the committee rise 
| and report the bill. 
Mr. GREELEY moved the following amend- 
| ment: 


| K F ; = 

| SHC, 4. And be it further enacted, That it shall not herce- 
į forth be Jawtul for cither House of Congress to appropriate 
i 

4 


| and pay from its contingent fund any gratuity or extra pay 
to any persou whate but every appropriation of pubhke 
money for gratuities shall be lawful only when expressly ap 
| proved and passed by both Houses of Congress, 
‘The amendment was rejected. 
PORTRAITS OF THE PRESIDENTS. 


Mr. HOUSTON, of Delaware, offered the fol- 
| lowing amendment: 

And be it further enacted, That for furnishing the Presi- 
dent’s House, in addition to the suni berch appropriated, 
with the portrait of each of the Presidents of the United 
States, who have been elected to the office since General 
Washington, (whose portrait isalready there,) to be painted 
by Americ: ists, under the direction of the Commitee 
on Public Buildings and Grounds, a sum not exceeding ten 
| thousand dollars. ; 

Mr. SAWYER inquired of the Chair whether 
this amendment had not been declared out of order 

esterday ? 

The CHAIRMAN was understood to answer in 
the affirmative. . 

Mr. SAWYER objected to the amendment on 
| the ground that it was notin order. * 

Mr. HOUSTON submitted that the amendment 


i 


tually in session, to the nun- i 


| Mr. JOHNSON, in explanation, said that if he 


| exceed the sum of ten thousand dollars. 


wasin order. There had been already appropria- 
tions made— . 
The CHAIRMAN interposed, and was under- 
stood to explain, that inasmuch as this appropria- 
tion was put on the ground of furniture for the 
i President’s House, the Chair was not prepared to 
| say that it was out of order. 
And the amendment being before the com- 


i 


i 
j 


l! mittee— 


Mr. HOUSTON proceeded t® remark, that it 
would be seen that this appropriation was not to 
The por- 
trait of General Washington had for many years 
been in the President’s House. It was the only 
one in that building. Congress had, from time to 
time, appropriated sums of money for the purpose 
of decorating the Capitolinasimilar way. Every 
stranger-who visited the White House was struck 
with the fact that there were no such decorations 
The walls, with the exception 


gentleman from North Carolina, (Mr. VENABLE, } 
—of being denounced as a demagogue—he might, 
perhaps, desire to say some few things on this 
But a man who was bold enough to, 


bers were to receive a salary of two thousane dol- || stand up in his place here, in the face of the denun- 


lars a year, much more abuse would exist than 


: ciation of the gentleman from North Carolina, must 


existed at present. A member-noyw received eight || be a man of more than ordinary boldness. 
d E 


dollars per day. He had some conscience about j 


He felt some desire, before he proceeded further, 


& 


s 
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to hear the term “demagogue” defined.. Some 
gentlemen seemed to think that it conveyed the 
idea of something that was very low. .If he under- 
stood what these gentlemen. meant by the word, it 
had a direct application to what he was now about 
to say. i i 

The CHAIRMAN interposed, and intimated 
that the gentleman was.traveling beyond the “ ex- 
planation” laid down by the rule. 

Mr. JOHNSON said he would. make the appli- 
cation of his remarks bear directly upon his mouon. 

-if-he understood what gentlemen meant by the 
word **demagogue,”’ it was this: that when moves 
were made here which the people, if they knew 
them, would condemn+-when propositions were 
made to expend money unnecessarily and improp- 
erly, as the people themselves would say if they 
knew how it was to be applied—the man who set 
himself up, or whose position enabled him to expose 
‘these propositions, and to give to the people the 
information which they ought to possess, that man 
was a demagogue. 

What, then, was a demagogue? He was a man 
who dared to come forward here and oppose ap- 
propriations of money for objects which the people 

» themselves, if they understood them, wouid put 
down as being against their notions of right, of 
economy, and of justice. This was a demagogue; 
and there was in the minds of some gentlemen 
something associated with the term that was ex- 
ceedingly low and vulgar. If it was low, if it 
was vulgar, if it was contemptible, to refer to what 
existed in the public mind—to things which the 
people} if they could see, would condemn—how 
much more low, and vulgar, and coniemptible 
must be the thing condescended to! What, then, 
did this word*demagogue mean? That the people 
were low; that the people were vulgar; and when 
gentlemen pronounced such a man a demagogue, 
1t was, in effect, saying that the people 

The CHAIRMAN interposed with the remark 
thatthe gentleman’s observations were not in order, 
because irrelevant. 

Mr. JOHNSON asked what the point of order 
was? s 

The CHAIRMAN explained. 

Mr. JOHNSON said he did not wish to be dis- 

* orderly or irrelevant; and that, if the Chair would 
have a little patience, he (Mr. J.) would show that 
his remarks were pertinent. 

The CHAIRMAN decided that the remarks 
were not in order. The gentleman could appeal 
trom the decision if he thought proper. 

Mr. JOHNSON said it was quite a draw upon 
his patience to submit to the irrelevancy of the 
Chair. 

The CHAIRMAN said the gentleman could ex- 
pie his amendment, and must confine himself to 
that, © 
` Mr. JOHNSON said that when he was inter- 
rupted, he had been about to say that he wished to 
exonerate himself in respect to this appropriation 
of ten thousand dollars for the purchase of portraits, 

„against the charge of demagogism; and to show 
that when gentleman denounced those who opposed 
such appropriations as demagogues, they were in 
tact denouncing the people, and not the individu- 
als. If the people themselves were here, would they 
submit to these appropriations? What was the ap- 

ropriation when narrowed down to the true point? 

en thousand dollars.to buy portraits, to be hung 
upon the walls of the President’s House. Would 
the honest yeomanry of the country submit to such 
appropriations? ! 

‘Lhe five minutes expired. 

The CHAIRMAN. Does the gentleman insist 
on his amendment ? 

Mr. JOHNSON. I insist upon it. But 1 should 
prefer to change its form. I withdraw my original 
amendment, and I move to amend the amendment 
by striking out nine thousand’ nine hundred and 
ninety-nine dollars of the appropriation. 

[Severan Voices: That leaves just a dollar for | 
the purchase of the portraits.] 

The question was then taken on the amendment 

* of Mr. Jonnson, and by ayes 79, noes 53, it was 

agreed to. 
The question then recurred 
as thus amended. 
Mr. SCHENCK inquired whether the amend- 
ment as amended did not leave one dollar. 
oe CHAIRMAN having replied in the affirm- 
ative— 


on the amendment, 


Mr. SCHENCK moved to amend the amend- 


ment by directing the appropriation to be applied 
to the portrait of Mr. Polk. 
But Mr. S. withdrew his amendment. , 
The question was then taken, and the amend- 
ment as amended was rejected. i b 


CLERKS IN THE DEPARTMENTS. 


Mr. EMBREE offered the following as an ad- 
‘ditional section to.the bill: | - i 

Sec. 3. Be it further eñacted, That no clerk or other officer ` 
shall receive the salary of any secretary or head of bureau 
for acting or having acted in his place or office, while such 
secretary or head of bureau receives such salary, 

Mr. E., in explanation, said that he understood 
that a new practice had been commenced in the 
departments of the Government, by the appoint- 
ment of inferior officers or clerks to discharge the 
duties of heads of bureaus, or secretaries of ` de- 
partments, and that. the inferior clerks in such 
cases received the full compensation of the Secre- 
tary or the head of the bureau. If this principle 
was to be adopted, and former accounts were to be 
settled in accordance with it, it would cost the Gov- 
ernment some hundreds of thousands of dollars. 
The object of the amendment was to check this 
practice in the different bureaus and offices. 

The amendment was agreed to. 

Mr. HOUSTON, of ‘Delaware, offered the fol- 
lowing amendment, which was agreed to: 


For annual repairs of the Capitol, attendance on furnaces 
in the crypt, attendance on water-closets, for public gar- 
dener and laborers and cartage on the Capitol grounds ; tools, 
wire, leather, nails, stakes, hoxes, straw for grounds, and 
whitewashing; graveling the walks in the Capitol grounds, 
manure and trees for grounds; repairs of pubiic stables; 
flagging, enclosures, &c.; keeping in order the iron pipes 
that convey water to the Capito) and public offices, and re- 
pairing damage by freshets ; brooms, brushes, wooden spades, 
shoveling snow, repairing abutments at Tiber creek, and 
building protecting walls, enclosing and improving the pub- 
lic grounds at the north, south, and west of the Capitol, and 
the open triangular spaces on Pennsylvania avenue, 317,000. 

For annual repairs of President’s House, gardener, and 
laborers, graveling the walks in President’s square; manure, 
leather, nails, tools, &c., and repairs of fence at Lafayette 
square, fountain square, and President’s garden, cartage, 
&e., £3,500. S 

For lighting Pennsylvania avenue from Capitol square to; 
the Treasury Department, and compensation for one lamp- 
lighter for the same, and for lighting the Capitol and Capitol 
grounds and President’s House, $6,000, to be expended un- 
der the direction of the Commissioner of Public Buildings. 


PUBLIC LANDS IN CALIFORNIA. 


Mr. HENLEY moved the following amend- 
ment: 

Be it further enacted, That the sum of fifty thousand 
dollars be, and the same is hereby appropriated out of 
any money in the treasury not otherwise appropriated, for 
surveying the public lands in California, to be expended 
under the direction of the President of the United States, 
until otherwise provided for by law: And provided, further, 
That the President shall be authorized, if in his opinion it 
shall be deemed advisable, to institute a geologieal and 
mineralogical examination of California to be made, and 
that t xpenses for the same shall be defrayed out of said 
sum oity thousand dollars. 

Mr. HENLEY, in explanation, said he was 
satisfied that no proposition for the survey of the 
public lands in California would be passed in any 
general law. For that reason, and as he believed 
that there was no necessity for passing a law autho- 
rizing the survey, he proposed to make the appro- 
priation here. i ; 

Mr. VINTON desired to be’informed whether | 
this appropriation had been recommended by the 
Committee on Public Lands, or whether any other 
committee had had the subject in charge? It cer- 
tainly had not been before the Committee of Ways 
and Means. 

Mr. HENLEY. It has not, I believe, been 
recommended by the Committee on Public Lands. 
I make the proposition now, because I believe 
that it is too late to pass any general law on the 
subject. ‘The importance of the subject made the 
appropriation necessary. 

Mr. COLLAMER raised the 
the amendment. : 
- The CHAIRMAN ruled the amendment in or- 
der. - 

And the question having been taken, the amend- 
ment was rejected. í 


Mr. VINTON moved that the committee rise 


point of order on 


and report the bill and amendments to the House. 


BOOKS TO MEMBERS : 
Mr. EDWARDS offered the following amend- 


ment: 

Be it further enacted, That the sums of money appropriated 
in this biH for books be deducted from the pay of those mem- 
bers who voted for the appropriation. 


Mr. EDWARDS, in explanation, said that he 
had voted in favor of the appropriation, and was 


of course willing that the amendment should op- 

erate upon himself precisely as it would upon any 

other member. He had no apology to make for- 
the vote he had given. He would send to the 

Clerk’s table the New York * Tribune” of Janu- 

ary 18, and would request the Clerk tó read the 

paragraph which he (Mr. E.) had marked, 

The Clerk read the following: 


“ And yet, Mr. Speaker, it has been hinted if not asserted 
on this floor, that T voted for these Congressional books! I 
certainly voted against them at every Opportunity, when F 
understood the question. I voted against agreeing to that 
item of the report of the Gommittee of the Whole in favor of 
the deficiency bill, and, the item prevailing, { voted against 
the whole bill. I tried to be against them at every opportu- 
nity. But itscems that on some stand-up vote in Committee 
of the Whole, when I utterly misunderstood what was the 
question before the committee, | voted for this item. Gen- 
tlemen say I did, and I must presume they are right. 1 cer- 
tainly never meant to do so, and F did all in my power in the 
House to defeat this appropriation. But itis common with 
me in incidental and hasty divisions, when I do not clearly 
understand the point to be decided, to vote with the chait- 
man of the Committee of Ways and Means, [Mr. Vinrron,] 
who is so generally right, and who has special charge of 
appropriation bills, and of expediting. business generally, 
Thus only ean I have voled for thesé books, as on all other 
occasions I certainly voted against them.?? 


The paragraph having been read— 

Mr. EDWARDS (addfessing Mr. Greetzy) : 
said, I wish to inquire of the gentleman from New 
York, if I am in order, whether that is his edito- 
rial? 

Mr. GREELEY rose—— © 

The CHAIRMAN interposed, and said that 
this was not the subject-matter of debate, not being 
properly an explanation as prescribed by the rule, 
The discussion was wholly irrelevant. 

Mr. EDWARDS. I have offered my amend- 
ment as an additional section to the bill. 

Mr. GREELEY. I certainly think I am enti- 
tled to say a word in explanation, 

[Cries of ‘* Hear him—Hear Gree.ey’’—~with 
objections. ] 

Mr. EDWARDS. You are, then, the author 
of that article? : 

Mr. GREELEY. I think I am entitled — 

The CHAIRMAN. The gentleman can pro- 
ceed only by unanimous consent. Gentlemen 
must see where this will lead to, if irrelevant mat- 
ters of this kind are allowed to be discussed. 

Mr. EDWARDS. I want to know the decision 
of the Chair upon my motion. 

Mr. GREELEY. I think I am entitled to an- 
swer the gentleman’s interrogatory. P 

The CHAIRMAN. Every gentleman must see 
where this will lead, if the discussion is to go on. 
The Chair thinks it is his duty to restrain discus- 
sion within proper limits; and, under ‘the rule, it 
is clearly improper to go into a discussion in rela- 
tion to an editorial in any paper, or the personal 
ue of a member, or into any matter of that 

ind. 

Mr. EDWARDS. The Chair has misunder- 
stood my motion. 

Mr. DUER. Cannot the gentleman be heard by 
unanimous consent. 

Mr. EDWARDS appealed from the decision of 
the Chair. s 

The question, “ Shall the decision of the Chair 
stand as the judgment of the Committee?” was 
taken, and decided in the negative. 

So the decision of the Chair was reversed. 

Mr. GREELEY said, every gentleman here 
must remember that that was but the substance of 
what he had spoken on this floor. 

_His colleague next him [Mr. Rumsey] had told 
him, that upon one occasion he (Mr. G.) had 
voted for the appropriation for books when he did 
not understand the vote. He (Mr. G.) had voted 
for tellers when a motion was made to pass the 
item; but by mistake the chairman passed over the 
motion for tellers, and counted him in favor of the 
item. : 

Mr. EDWARDS. I understand, then, that the 
gentleman voted without understanding what he 
was voting upon, and that he would have voted 
against taking the books had he not been mistaken. 

Mr. GREELEY assented. . 

Mr. EDWARDS. I assert that that declaration 
is unfounded in faco I have the proof that the 
gentleman justified his vote both before and after 
the voting. 

Mr. GREELEY called for the proof. ; 

Mr. EDWARDS said he held himself responsi- 
ble, not elsewhere, but here, to ptove that the gen- 
tleman from New York [Mr Greeisy] had justi- 


fied his vote in favor of the books both before and, 


5 a 


‘ that resolution, the effect of which would have been 


men who had been named as witnesses to contra- | 
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after he gave that vote, upon the ground on which 
they alljustified it, and that this editorial was an 
afterthought, written because he (Mr. G.] had 
been twitted by certain newspapers with having 
voted for the books. He held himself ready to 
name the persons by whom he could prove it. 
[Loud cries of Name them; name them.”’] 
Mr. EDWARDS (responding to the repeated 
invitations which were addressed to him) said, 
Cuaries Hupson, Dr. Daruine, and Mr. Pur- 
NAM. i 
[The excitement was very great, and there was 
much confusion in all- parts of the Hall—many 
members standing in the aisles, or crowding for- 
ward to the area and the vicinity of Mr. Greevey.] 
Mr. GREELEY, (addressing Mr. Epwanps.) 
I say, neither of these gentlemen will say so. 
Mr. EDWARDS. Í hold myself responsible 
for the proof. (Addressing Mr. Hupson,) Mr. | 
Hupson will come torthe stand. [General laugh- | 


ter.] - 
‘ The CHAIRMAN called the committee to or- | 

er. 
= Mr. EDWARDS. I have named the gentlemen. 

The CHAIRMAN again called the committee 
fo order, and requested gentlemen to take their 
seats. No motion could be entertained (he said) 
until order was restored. et 

Mr. VINTON rose, and addressed the Chair. 

Mr. GREELEY. I hope the committee will 
not rise until the witnesses have come forward. 

Mr. VINTON wished to make one word of ex- 
planation; and baving moved a pro forma amend- 
ment for the purpose, he proceeded to make a 
statement with reference to the action of the House 
at the last session and the present, to the action of 
the Committee of Ways and Means and of himself, 
in reference to the purchase of books. He spoke 
of the item of about $76,000 which had been in- 
cluded in the deficiency bill for payment for the 
copies of the Documentary History ordered at the 
last session. He said he was one of those who, 
in the last Congress, had very much doubted the 
expediency of purchasing those books. He referred 
to the ‘resolution which at this session had been 
brdught up to rescind the resolution of-the last į 
session by which the books had been ordered, and 
said he was one of those who had voted to rescind 


to have relieved Congress from making the appro- 
priation of some $70,000 or $80,000, which the 
Clerk of the House estimated to be necessary to 
carry that resolution into execution. A large ma- 
jority of the House, however, had thought other- 
wise, and by their vote had directed the appropria- 
tion to be made. He had then, the same day in 
which this resolution to rescind the previous reso- 
lution had been voted down, called upon the Clerk 
(as he deemed it his duty to do) to give him an 
estimate of the appropriation that would be neces- 
sary to carry the resolution into effect. He did not 
consider that he had the right to set up his private 4 
opinion against what the House had directed, when 
they had said, by resolution, that the appropriation 
should be made. The Clerk had furnished him | 


with the estimate; he had laid it before the Com- i, 
mittee of Ways and Means, and had reported it |: 
under the direction of the committee, who deemed :; 


that, as the organ of the House, they had no | 


right to withhold- bills for any appropriations || 


which were demanded by the House, whatever 
their private opinions might be as to their expedi- | 
ency. In this manner, as the organ of the House, ; 
he very often reported appropriations which, if he | 
could exercise his judgment as to the expediency | 
of them, he should not report. - 

Mr. GREELEY renewed the mõ forma amend- | 
ment, he said, because an attempt had been made 
to call gentlemen out in opposition to him, who | 
would not come before this House and say that he | 
had said one word to them in conversation, which 
was inconsistent with what he had before stated | 
on this floor, or with this article. He presumed 
the proceeding was irregular, but other gentlemen 
had been allowed to attack. him, and he wished the | 
same opportunity of defence. Now, these gentle- 


22 


į vote against it. 
| who will say that he has understood me to say 


| is the man. 


| front,” and great disorder throughout the House.] | 


| the avenue in relation to these books; that he stated 
—as I understood him (and I think I could not 


| posed that in that place the sources of information 


dict what he had said in this article, he required, 
he demanded that they should come forward and 
say whether there was onë word. said there which 
he had contradicted in private conversation. . 
Mr.EDWARDS.. The gentlemen are on hand. 
Mr. GREELEY. No doubt the House is bound 
to make the appropriation, but I knew what kind 
of opposition would be made to me, and, I tried to 
Now, if there is any gentleman 


that I voted for it understandingly, I call upon him 
to come forward < 

Mr. EDWARDS. ‘The gentleman calls for the 
testimony. Mr. Hupson is the man—Dr. DARLING 


{Members had again flocked into the area. There 
were cries of. ** Hunson, Hupson,”? “down in 


The CHAIRMAN again earnestly called to 


order; and all proceedings were arrested for the |: 
f moment, in order to obtain order. 
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has-been referred to in relation to this question, it 
is due perhaps to the gentleman from NewYork, 
{Mr. Gregvey,] that I should state this: That 
| some few dayssince the gentleman from Ohio [Mr 
| Epwarps] called upon më here, and inquired of 

me whether I had hgard my colleague [Mr. Garre- 
| LEY] say anything in relation to his vote as to the 
| books. I that morning had received the paper, and 
|, referred him tothe editorial contained therein which 
i has been read by the Clerk; but I have no recol- 
; lection of stating to the gentleman from Ohio that I 
: heard my colleague say he justified the vote which 
i he gave; nor have I any recollection whatever that 


| 
| 


|! Í ever heard my colleague say anything upon the: 


| Subject after the vote given by him. ` 
i The gentleman from Ohio must have misunder- 
stood me, and it is due to my colleague that this ex- 
| planation should be made. BA: 

| [Severas Vorces: “ What did he say before the 
vote ?”’] 

i Ihave no recollection (said Mr. P.) that I ever 


The House having become partially stilled— 
Mr. HUDSON rose and said, I suppose it is not 


in order for me to address the committee; but, as |i 
I have been caled upon, if there is no objection, | 


I have no objection on my part to state what I 
have heard the gentleman from New York (Mr. 
Greevzey] say. — i 

[Cries from all quarters, “ Hear him, hear bhim. ”] 

The CHAIRMAN. If there is no objection, 
the gentleman can proceed. 

No objection being made— 


Mr. HUDSON said, I can say, then, that ona |! 


particular day, when this book resolution had been 
before the House—as it was before the House sev- | 


eral times—I cannot designate the day, but one Jj 


day when we had been passing upon the question 
of books, in walking from the Capitol, I, fell in 
with my friend from New York, [Mr. Greerey;)} 
that,we conversed from the Capitol down on to 


have been mistaken)—that Ire was in favor of the | 


purchase of the books; that he either had or should |; 


ji received excessive mileage. 


' heard him say anything. + 

Mr. EDWARDS rose, and wished to know if 
any of his five minutes was left? 
| No reply was“heard; but, after some conver- 
;| sation, (being alowed to proceed,) he` said, J. 
i have stated that I have no apologies to make for 
|| giving this vote. I voted for these books for the 
i) very reasons which the gentleman from New York 
i [Mr. Grexzey] gave to these witnesses. I stated 
ghat I could prove by witnesses that the gentleman 

has given reasons of this kind, and that that edi- 
torial was an afterthought. If the House requires 
any more testimony, it can be had; but ont of the 
mouths of two witnesses he is condemned, That 
is scriptural as well as legal. 

I have not risen to retaliate for anything this 
| editor has said in reference to this subject of mile- 
age. Ihave been classed among those whq have 
J traveled in coming 
' to Washington forty-three miles further than the 
committee paid me; but I stated before the com- 
| mittee the reasons why 1 made the change. of 
route. T had been capsized once——— ‘ 


vote for the books, and he stated two reasons: the 
one was, that some of these publications were of 
such a character that they would never be pub- 
lished unless there was some public patronage held 


| 

i | 

out to the publishers; and the other reason was, | 
j 


that the other class of these books at least con- 
tained important elements of history, which would 


be lost unless gathered up and published soon, ji 


and as the distribution of these books was to dif- 
fuse the information over the community, he was in | 
favor of the purchase of the books; and that he | 


himself had suffered from not having access to | 


works of this character. That was the substance 
of the conversation. 
Mr. Hupson having concluded— 
[There were cries of “ Darrine, Dariine.”] 
Mr. DARLING rose and (no objection being 


made) proceeded to say: On‘one of the days on 


which we voted. for the books now in question— |; 
the day that the appropriation passed the House— |, 


f 
Í was on my way from the Capitol, and passing | 
down the steps I accidentally came alongside the | 
gentleman from New York, [Mr. Greevey,] who 
was in conversation with another gentleman—a 


member of the House—whose name Í do not recol- |; 
l heard him [Mr. G.] say he justified the į: 
l! sort of gentlemen on this floor hawk at me. 
' gentleman from Massachusetts [Mr. Hopson] sub- 


lect. 
appropriation for the books to the members, on the 
ground of their diffusing general information. He 
said, that in the city of New York he knew of no | 
place where he could go to obtain the information 
contained in these books; that although it was sup- 


| 
H 
i 
i 
| 
| 
| 


were much greater than in almost any other por- 
tion of the country, he would hardly know where 
to go in that city to find this information; and upon | 
this ground that he would support the resolution | 
in favor of the books. This conversation, the gen- | 
tleman will recollect, took place going down from 
the west door of the Capitol and before we got to | 
the avenue. I do not now recollect the gentleman | 
who was with the gentleman from New York. 


i) Mr. GREELEY proceeded. 


| The CHAIRMAN interposed, and said he felt 
bound to arrest this debate. ` f 

|i [Cries of “ GregLer! GreeLer!™”] 

ii Mr. GREELEY rose 

|| The CHAIRMAN stated that it would not he 

! in order for the gentleman to address the House 

| while there was no question pending. —. - : 

| {Cries of “ Suspend the rules; hear him.’’] 

| Mr. TALLMADGE rose and inquired if his 

| colleague could not proceed by general consent? 

The CHAIRMAN replied in the affirmative. 


| 
i ergs 

| No objection was made, and 
F 

I 


The gentleman 
| from Massachusetts [Mr. Hunson] simply misun» 
' derstood only one thing. He states me to have 
| urged the considerations which he urged to me. 
! He urged these cansiderations—and I think forci- 


ii bly. J say now, as I did the other day on the 


floor of this House, I approve of the appropriation , 
for the books, provided they are honestly disposed 
| of according to the intent of the appropriation. 


i Mr. EDWARDS. Why, then, did you make 


| the denial in the Tribune, and say that you voted 
| against it? : * 
; Mr. GREELEY. I did vote against it. Idid not 
vote for it, because I did not choose to have soma, 


The 


mitted considerations to me, of which J admitted 
he force. I admit them now; I admit that the 
i House was justifiable in voting for this appropria- 
| tion, for the reason ably stated by the chairman 
| of ‘the Committee of Ways and Means; end F 
think i was justifiable, as this Hall wil show, 
in not voting for it. In no particular was there 
collision between what I said on this floor; the 
editorial, and what I said in conversation. ‘The 
conversation to which the gentleman from Wis- 
consin (Mr. Dar.inc] refers is doubtless the same 
of which the gentleman from Massachusetts [ Mr. 
Hupson] has spoken. 


Mr. PUTNAM roseamid loud cries of invitation, | 
and no objection being made, said: As my name į 


Mr. G. having concluded— 
On motion of Mr. VINTON, the committee 


a 
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rose and reported the ‘bill to the House, with sun~ 


amendments, ‘ 
he House proceeded to the-considera’ 


dr 
oh 
„gaid bill and amendments, when— 
Mr. VINTON moved the previous question, 
whigh was seconded, andthe main question or- 
dered, viz: Will the House agree to the said 
amendments? : 
The first amendment was read as follows: m- 


tion of the 


sert atthe end-of the item for the pay and-mileage | 


of members of Congress the following: 
Provided, That hereafter the allowance’ for mileage for 
coming to and returning from the Stat of Government shall 
bë ten ‘cents per mile, the distance to be computed. by the 
‘sual post-ronte from the residence of the Senator, Répre 
| Sentative, or Delegate; and in lieu of pay per diem, and all 
otlier compensation or allowances, each Senator, Repre- 
sentative, or Delegate from a Territory shall be allowed and 
paid for his services two thousand doliars per annum. 


And the question being put, Will the House 


negative. i 
The yeas and nays having been called for and 
ordered, weve taken, and resulted—yeas 36, nays 
150—as follows: : 
YEAS—Messrs. Abbott, Ashmun, Bedinger, Belcher, 
Burt, Franklin Clark, Cranston, Der, Dunn, Featherston, 
Giddings, Gregory, Irvin, [versoa, James H. Jebnson, John 
W. Jones, Daniel P. King, La Sere, Maclay, Mo t 
phy, Nicoll, Outlaw, Palfrey, PeasieeS Pendleton, Petrie, 
Reynolds, Schenck, Sherrill, Caleb B. Smith, Thurston, 
Toombs, Tuck, Vinton, and Woodward—35- 
NAYS—Messrs.. Adams, Atkinson, Barringer, Barrow, 
Beale, Bingham, Blackmar, Bocock, Bowdon, Bowlin, 
*’ Boyden, Brady, Bridges, Brodhead, Albert G. Brown, Butler, 
Canby, Cathcart, Chapman, Clapp, Clingman, Howell Cobb, 


Williamson R. W. Cobb, Cocke, Colamer, Collins, Conger, |! 
y, Dickinson, Dixon, | 
b Edsall, Edwards, Em- į 
aran, Farrelly, | 


Crowell Crozier, Daniel, Darling, Dicke 
Donnell, Garnett Duncan, Ee 


bree, Alexander Evans. Nath 


Ev. Fi 


rench, Fries, Fulton, 


1s. 
eu 


Butler King, Lahm, Wiliam T. Lawrenee, Sidney Law- 
rence, Leffler, Ligon, Lincoln, Lord, Lumpkin, Lynde, 
McClelland, McDowell. Mellvaine, MeKay, Job Maon, 
Horace Mann, Marsh, Marvin, Meade, Millér, Morehead, 
Mortis, Mullin, Nelson, Newell; Peck, Pettit, Peyton, 
Phelps, Pollock, Preston, Putmun, Richey, Julius Rock- 
well, Jobn A. Rockwell, Romany Reot, Rumsey, St. Joho, 
Sawyer, Shepperd, Slingerland, Smart, Robert Smith, Tru- 
mat Smith, Stanton, Starkweather, Charles E. Stuart, 
Strohm, Strong, Tallmadge, ‘Taylor, Thomas, James homp- 


son, John B. Thompson, Robert A. Thompson, William | 
? p 7 i 


Thompson, Turner, Van Dyke, Venable, Wallace, Warren, 
Wentworth, White, Wick, Wiley, Williams, Wilmot, aud 

. Wilson—150. 
Mr. EVANS, of Maryland, moved that the 


vote by which the House refused to agree to the 


said amendment be reconsidered, and that the mo- | 
tion to reconsider be Jaid upon the table; which | 


latter motion was agreed to. : 

+ The other amendments were then severally read 
and agreed to, (some of which have been hereto- 
fore and some this day published in this paper in 
the proceedings of the Committee of the Whole on 
the civil and diplomatic appropriation bill,) and 
the question was stated, Shall the bill be engrossed 


and read a third time? and, being put, was decided + 


in the affirmative. 
Mr, VINTON moved that the vote by which 
the bill was ordered to be engrossed and read a 


third time be reconsidered, and also moved that | 


the motion to reconsider be laid upon the table; 
which latter motion was agreed to. 

The bill being engrossed, was read a third time. 

And the question was stated on the passage of 
athe bill. 

Mr. VINTON moved the previous question, 
which was seconded, and the main question was 
ordered, viz: Shall the. bill pass? 


And being put, E 
It was decided in the affirmative. 
Mr. VINTON moved that the vote by which the 


nill was passed be reconsidered; and also moved 
that the motion to reconsider be laid upon the 
table; which latter motion was agreed to. 


* 


Mr. ROBINSON made a report from the Com: | 


mittee o 
The 
journed. 


n Enrolled Bulls; after which, 
House, at a quarter to four o’clock, ad- 


PETITIONS, <&o. 
The following petitions aud memorials were presented, 
under the rule, and referred: 


By Mr. TALLMADGE: The petition of the publishers | 


Of perindicals on the subject of postage. Also, 
Jona F. Ropes and others, for cheap postage, 
ý SYMr HANT: The petition of Hartwell. Carter, asking 


amemorial of 


-a charter anda grantof land for the construction of a railroad 
from the Mississippi river, or Lake Michigan, to the Pacific 
Ocean. 4 

By Mr. PILSBURY : The memorial of the citizens of the 
State of Texas for the “right of way” fora railroad from 
| the Rio Grande,,the western boundary of Texas, through 
i the territory or territories of the, Unite® States to the Pa- 
| cific, in any line south of thirty-six degrees thirty minutes 
| north latitade. g 
ii By Mr. WENTWORTH: The petition of merehants of 
| Chicago for a light-ship and buoys on the Niagara river. 
| By Mr. PUTNAM: The petition of Aaron Tuffts and 207 
{| others, citizens of the 33d Congressional district of New 
i! York, praying Congress to. pass a law organizing territorial 
1 governments for New Mexico aud California; and prohibit- 
i! ing the introduction of slavery in said territories. Also, 
resolutions of the New York Legislature relating to the 
same subject, and to the abolition of the slave trade in the 
District of Columbia. 

By Mr.SILVESTER: The petition of sundry inbabitants 
of Greene county, New York, praying tor a reduction of 
posiage and the entire abolition of the franking privilege. 
Also, the petition of sundry inhabitants of Columbia county 


{ 
| 
| 
| 
| 


i 
i 
| 
| 
i 


¡i to Chatham Four Corners, iu Columbia county, in said 
| State. ; 

By Mr. ROOT: The petition of 150 ladies of Clarksfield, 
Ohio, for the restriction of slavery, &e. Also, the petition of 
130 citizens of Clarksfield, Ohio, for the prohibition of the 
| slave trade in the District of Columbia. 


IN SENATE. 
Wennespay, January 24, 1849. - 
Mr. BRIGHT presented a resolution passed by 
the Legislature of the State of Indiana, in favor of 
the redaction of postage on newspapers, pamphlets, 
and periodicais, and the repeal of so much of the 


os 


postage on newspapers. 
Mr. BRIGHT. It is proper I should state, in 
connection with the presentation of this joint reso- 
lution, that previous to its reception my attention 


report of a bill from the Committee on the Post 
Office and Post Roads, conflicting directly with the 
‘instructions Į have received. fam glad to find, sir, 
‘that my own views, previously expressed, and 
practically carried out, as far as the progress of the 


whose voice it affords me pleasure to obey. 
shall, when the bill comes up again, give my views 
more at length in reference to the great injustice 
|, done to the local press of this country by the law 
as it now stands, and the still greater injustice and 
‘injury that will result from the passage of the bill 
‘reported from the Committee on the Post Office 
‘and Post Roads. [ask for the printing of the joint 
resolution. - 
The motion to print was agreed to. 


PETITIONS. 
Mr. HOUSTON presented a petition from Eb- 


ifor a right of way for a railroad from the Rio 
: Grande to the Pacific Ocean; which was referred 
ito the Committee on the Post Office and Post 
Roads, and ordered to be printed. 


of the heirs of Sour John, a Cherokee Indian, were 
ordered to be withdrawn from the files of the 


REPORTS OF COMMITTEES. 


Mr. DIX, from the Committee on Commerce, 
moved that the committee be discharged from the 
further consideration of the petition of citizens of 
St. George, Maine, in relation to the establishment 
of a new collection district at East Thomaston, in 
that State; which was agreed to, and the petition- 
ers had leave to withdraw their petitions, 

Mr. BUTLER, from the Committee on the Ju- 
dictary, reported House bill to amend an act regu 
lating the district courts of the United States for 
the State of Alabama, without amendment. 

' Mr, BUTLER. Mr. President, I hold in my 
= hand a memorial ofa somewhat peculiar character; 
a memorial of Henry O’Reiliy, who claims to be 
interested in telegraph lines. The memorial con- 
tains many grave allegations against one of the 
Federal judges, Judge Monroe. The memorialist 
alleges, that owing to the unjust exercise by Judge 


D > 
i Monroe of his legal functions, he (the memorialist) 
i has been exposed to serious Joss and detriment, 
; his telegraphic wires baving been broken down, and 


i 
ti 


i 


they are matters over which the Judiciary Com- 
mittee can haye no jurisdiction. The only part of 


‘i 
: JAR a h fs Lt: New York, fora mail route from Dover, in Dutchess county, 
agree to said amendment?” it was decided in the | 


post office laws as requires the prepayment of the | 


‘had been called to the subject it embraces by the į; 


ill thus far would permit it, agree entirely with | 
those who have spoken to me on the subject, and <: 
li 


ènezer Allen, and other citizens of Texas, praying | 


On motion of Mr. RUSK, the papers in the case | 


sundry other grave injuries inflicted upon him. i 
Some of his allegations will be the foundation of : 
: an impeachment of Judge Monroe, and of course |. 


the memorial of which the committee have taken 
cognizance related to an act passed. at the last sege 
sion of Congress, by which the interests of the 
memorialist and others were taken from the juris- 
diction of the circuit judge and placed under the en- 
tire control and jurisdiction of the district judge,very 
much to their prejudice. This is the only allegation 
that the committee could take cognizance of, and as 
Mr. O'Reilly has not made true his allegations by 
any evidence, and as the subject is under consid- 
eration in the other House, the committee ask to 
be discharged from the further consideration of the 
memorial. : 

The committee were accordingly discharged. 

Mr. WESTCOTT, from the Committee on the 
Judiciary, reported House bill for the relief of 
William Fuller, with an amendment. 

Mr. W. made an effort to have this bill taken 
up for immediate consideration; but an objection 
being interposed, it takes its place on the calendar, 7 

Mr. DAVIS, of Mississippi, from the Com. 
mitteeon Military Affairs, made an adverse report 
on the petition of Nathan Weston, je., late a pay- 
master in the army, asking the extra pay granted 
| by Congres for service in the Mexican war; which 
was ordered to be printed. 

Mr. JOHNSON, of Louisiana, fram the Com- 
mittee on Pensions, made an adverse report on the 
petition of Benjamin Miller, a soldier in Wayne’s 
; army, asking a pension. 

Mr. J. also, from the same committee, reported 
House bill to authorize the payment of invalid 
| pensions in certain cases, without amendment. 

Mr. DIX, from thé Committee on Commerce, re- 
ported, without amendment, a bill to authorize an 
appropriation for removing the rocks at Flurigate 
and the reefs in New York harbor. 

Mr. DIX, from the Committee on Commerce, 
i made an unfavorable report on the petition of Ar- 
no'd Naudain; which was laid on the table. 

Cn motion of Mr. DIX, the Committee on Come 
merce was discharged from the further considera- 
tion of the petition of David L. White, of Florida; 
and the report was Jaid on the table. 

Mr. CAMERON, from the Committee on Print- 
ing, reported that 10,000 extra copies of the Patent 
i Office report be printed; which report was con- 
curred in. 


af 
RESOLUTION. 


Mr. HAMLIN submitted the. followin 
tion, which lies over one day: 

Resolved, That the Sergeant-at-arms of the Senate be, 
and he hereby is, directed to place the name of Noah Han- 
son on the rol of messengers, and pay him the same ag 
received by other messengers, 

BILL ON LEAVE. 

Mr. BORLAND, pursuant to notice, asked and 
obtained leave to introduce a bill for the relief of 
Cincinnatus Trousdale and others; which was read 
1a first and second time, 


PINE LANDS IN FLORIDA. 


The following resolution, submitted yesterday 
by Mr. Yurre, was taken up for consideration, 
viz: 

Resolved, That the Committee on the Public Lands inquire 
i into the expediency of reducing the present minimum price - 
of the pine lands in Florida. 

Mr. YULEE. Mr. President, I would request 
the particular attention of the Committee on the 
Public Lands to this subject. This resolution has 
| reference to a class of lands which may be regarded 
as unique in their character, and should be classi- 
fied separately from the other lands of the Union, . 
as to the price at which they are to be sold. At 
the minimum price of one dollar and a quarter per 
acre, it will be utterly impossible ever to sell them. 
They are lands which are confined altogether to 
the southern AUantic and southwestern States ge 
bordering on the Gulf of Mexico. I believe they 
are found only in North Carolina, South Carolina, 
Georgia, Florida, Mississippi, and Louisiana. 
They are nof*suited to agriculture, and can never 
be rendered profitable for agricultural purposes. 
They can only be made useful at all, as an ele- 
ment of wealth to the country, for the purpose 
stock-feeding, constituting wild ranges for. the 
rearing of stock, and in some instances, and to 
some extent, for the production of naval stores. 
It is believed, that if the minimum price be reduced 
to a rate at which purchasers. may be induced to 
convert them to these uses, the southern and south- 
western States may be relieved from a large amount 
llaf unproduetive lands, the public treasury greatly 


g resolu- 
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benefited, and the general elements of the coun- 
try’s wealth largely increased. It is probable, that | 
at the rate of fifty cents per acre, a considerable 
amount of these lands may be sold. I would rec- 
ommend that the trial be made at that rate, and if 
it should still be found too much, the price should 
be yetefurther reduced. I hope the Committee on 
the Public Lands will give the subject their special | 
attention, U à ` 

Mr. JOHNSON, of Louisiana. Mr. President, 
I think the inquiry proposed to be made by this 
resolution a very proper one, but it appears to me 
that its operation should be extended to lands 
in other States situated similarly to these Florida 
lands. 

Mr. YULEE, (in his`seat.) I have no objec- 
tion to embodying the suggestion of the Senator | 
from Louisiana in the resolution. 

Mr. JOHNSON. We have lands similarly sit- 
uated to these in Louisiana. We have also other 
Jands, which have been in market for forty years 


and which can never be sold ata dollar and twenty- | 


five cents peracre. I move to extend the inquiry 
contained in this resolution to the lands in Loui- 
siana that ave situated similarly to these Florida 
lands. a 

Mr. BREESE. Mr. President, for the informa- 
tion of the Senator from Florida, I would state, 
that, at the last session, the Committee on the 


li not. 


timber in the State for one year. The annual 
expenses of this live-oak system is several thou- 
sand dollars, and it is ail in the control of the Sec- 
retary of the Navy. The agents gẹt a higher 
salary than the Governor of my State, and the 


| the State judges -of the highest court. They are 

i of no use to the public; I mean their offices are 
A more worthless and useless law never 

i passed Congress than the live-oak law. 

The Senator from Missouri, [Mr. Benrow,] not 


i| now in his seat, has again and again denounced it 


| asa humbug. He told the Senate more than once 
| that every cubic foot of live oak got in this way 
would cost the United States a cubic foot of silver, 
I have, since I have been in Congress, tried to get 
this live-oak system abolished, and have taken oc- 
casion to state before that its only effect was the 
giving the Secretary of the Navy some patronage 
for a few persons. The law should be repealed, 
| and the live-oak plantation, and the reserves sold 
|and turned into cotton, or sugar, or rice planta- 
| tions, or corn-fields, and settled. One citizen, with 
| a market, is worth ten thousand acres of live-oak 
{| Jand in defence of the country. Besides, all these 


|! settlers do not understand them, and will not un- 
ji derstand them. ‘These laws are made to nullify 
i your preémption laws, especially when, as some 


Public Lands reported a general bill, applying to 

_ the whole publie domain, reducing and graduating 
the prices of the public lands, under the operations 
of which bill the lands situated in Florida will be 
embraced. Ido not suppose that any one desires 
the committee to resort to partial legislation in re- 
gard to the public lands, nor can it be expected that 
we will be able to frame any law that will meet the 
wants of every particular case. I might say, that 
inthe State of Hllinois there arc large tracts of public | 
land that can never be sold for a dollar and a quar- | 
ter per acre. They are not fertile, grow but little | 
timber, and are, in short, unsaleable, except ata | 
very reduced price. In fact, in every State of the 
Union where there are public lands owned by the 
Government of the United States there are large | 
tracts of comparatively valueless lands. 

The bill reported at the last session from the 
Committee on the Public Lands was made, at this 
session, the special order for a day which has since 
elapsed; I believe it was made the special order for 
the 8th of January, but was not called up, doubt- | 
less for some sufficient reason. If F can obtain the 
assistance of the gentleman from Florida, and the 
assistance of other gentlemen interested in the re- 
duction and graduation of the price of public lands, 
I think we shall be able to pass a bill through the 
Senate which will embrace ail cases, and give sat- 
isfaction to every portion of the country. i 

Mr. WESTCOTT. The remarks of the hon- 
orable Senator from Lllinois, [Mr. Breese,] with 
respect to the inexpediency of special legislation 
on the subject for particular sections, and of the 
sufficiency of general laws, induces me to make a 
few observations. In my judgment, the great fault 
and error of our land system has been and is the 
adherence to a general system of law inapplicable 
to some of the sections of the Union where there 
are public lands. l 
of the lands, the same rules do not work alike in | 
Jowa and Wisconsin and in Louisiana and Florida. j 
Nor will these Jaws apply to California or New 
Mexico. Why, sir, the necessity -of special legis- 
lation’ adapted to the country has been admitted by 
the repeated speeial laws you have passed of such 
character. Your laws with respect to the mineral 


Even as to the survey and sale |; 


he law professes to exempt the settlers from such 
nnoyances. Iam told the expenses paid at the 
treasury within the last fifteer years, on account of 
prosecutions of this character, for costs and so forth, 


t townships. 


| western States, where the lands are more equable 


|| South the best lands are detached spots, or tracts 


on the margins of rivers or lakes, and if the six- 
teenth section happens to fail in the pine barren 
| region, itis of no value; and if it falls on the good 
| lands, and the settlements on the pine barrens, it 
prevents settlement, and the general result is, in 


sixteenth section, there are few inhabitants, and 
where there are settlements thickly populated, the 
sixteenth section is worthless. With these spe- 
cial laws staring us in the face, enacted to our pre- 
judice, itis hardly just to denounce special legis- 


j 
| 
l 
i 
| 
i 


ii lation made necessary by the pecultac character of 


i the pine lands in the southern States. Ido not 
| agree with those who regard these lands in my 
| State as utterly worthless except for stock ranges. 
`I believe another generation wiil see nine-ienths of 
it in profitable cultivation, and the profit increased 
by artificial improvements of the soii. But they 
cannot now be sold for anything. Most of them 
will not bring ten cents an acre for many years. 
They are not worth ihe expense of survey; and 
as to ail that can be sold, the price should bę, re- 
duced by special law. No general act can reach 


lands on Lake Superior, your lead-mine laws, 
show this. You have now on your table special 
bills for California different from your general sys- | 
tem. And, sir, you have departed from your gen- 
eral system with respect to the Gulf States in 
which there are public lands, by special laws 
operating on those States alone, and of most inju- 
riows effect upon those States. Under the pretence 
of securing live oak and other hard timber for the 
United States navy, you have purchased a live-oak ; 
plantation, and you have located several scattered ; 
tracts all over the State, many townships of the į 
very best lands in the State, which you keep out | 
of market and prohibit being settled upon. Sir, | 
I venture to say the United Siates will never get 
from their plantation and from ihe live-oak reser- | 
vations, enough live oak to pay the expenses of 
keeping up the numerous agents employed at high 
salaries to take care of them and the other public 


the case. 

Mr. YULEE. Mr. President, I think the ob- 
ject of this resolution is not exactly understood by 
| my friend from Hlinois, ‘The measure which { 


I wish to withdraw it from 
tbe- policy proposed with respect to the public 
i lands generally, because these pine lands*in Fior- 
lida are of an entirely different description from 
‘other lands to which the general policy of the 
| country applies. They are not agricultural Jands. 
| They are as distinct from tbe general body of the 
i publie domain, and should be made as distinct in 


i 
| tion, as the mining lands. You separate the mi- 
| ning lands from the general body of the public do- 
| main, ‘and fix their minimum price at $2 40 instead 
| of the usual minimum of $1 25 per acre, which is 


the minimum price affixed te agricultural lands. į 


same salary as your Federal judges there, and as | 


: timber laws are nuisances in a new country. The | 


It is not so in the northwestern and |) 


| in quality and value than our lands are. In the i 


| Many cases, in a township where there is a good |! 


propose does not connect itself with the general |: 
i; graduation system. 


respect to the measures adopted for their disposi- |: 


These pine lands deserve to be treated with the 
same distinction, because they are not agricultaral 
lands. The difference in their value and price is 
not to be measured by the greater or less degree 
of their’ fertility, to be ascertained by the greater 
or less duration of time. they may remain in. the 
market as candidates for purchasers. These lands 
|| can never be used for agricultural purposes; being 
i fit only for grazing and the limited paoduction of 
i; naval stores. They have been reported: to the 
i Land Office as pine lands, they have been entered 


Is : ? 
jin the land books as pine lands, and a distinc 


; tion has been made in the department between the 
|, whole body of lands the price ef which is pros 
| posed to be reduced by this resolution. Séme of 
|| them are so utterly barren and valueless, although 
(i very high lands, that the department has not con- 
sidered them worth the expense of surveying. 
Township lines only have been run over a large 
į portion of the public lands of Florida, on the 
| ground that the area of country included within 
ithe township lines is not worth the expense of 
| surveying. 

It is because thesedands are utterly valueless for 
agricultural purposes (although they would be val- 
; uable for the raising of stock and the production 
| of naval stores) that I wish to separate them from 


| 
i 
! 
H 


| 
i 


embrace pine lands generally. I hope such 
i alaw will pass. It is for the interest of the coun- 
| try at large, and especially for the interest of the 
|| treasury, that such a law should pass. It hasbeen 
| demonstrated that by a graduation of the price of 
the public lands more money would be brought. 
|j into the treasury and the settlement of the country’ 
l! more rapidly advanced, We should thus ac- 
|| complish a two-fold object, whereas at present 
i a great quantity of the public land is lying utterly 
worthless, The pine lands have been correctly 
| . . 
|; characterized by the Senator from Florida as a 
distinct class. The pine is useful for ship timber 
and for the production of turpentine and tar, but 
| the land is scarcely fit for cultivation. It should 
| be separated, therefore, from the other public lands, 
! and should be treated as a distinct class. . But, as 
i, this bill will take its place upon the calendar be- 
hind the bill introduced by the Senator from Hli- 
|; nois for the graduation of the price of the public 
ij lands, if that general law should pass, of course 
| this bill will fall; but if it should not pass, then 
this bill ought to be passed. -I will merely say, 
in addition, that the process of graduation has 
been tried in Mississippi, under a provision in the 
treaty with the Chickasaws, and the fact has been 
established that no lands of the United States have 


subject I propose to offer some extended remarks 
when the general bill comes up. 
The resolution was adopted. 

MAP OF TEXAS. 

Mr. HOUSTON submitted the following resolu- 


tion: 

| Resolved, That the Secretary of the Senate be authorized 
ii and required to procure for the use of the Senate ——- copies 
' of the map of the State of Texas, compiled and published 


li by J. D. Cordova. 
i 


PRESIDING OFFICER. There isa blank in, 
the resolution which it is necessary to fill. 

Mr. HOUSTON proposed that the blank be. 
i filled with the number “five hundred.” This 
' motion was agreed to. 
© The question being on the adoption of the reso- 
ii lution— ; 
i Mr. MASON said he desired to inquire of the ` 
| Senator from Texas whether he had any knowl- 
| edge as to the correctness of this map, upon which 
l: he based his recommendation for its purchase by 


Mr. HOUSTON. I have, sir, or I would not 
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have offered the resolution. [iow it to be a most 
accuraie map of that country, giving all the divis- | 
jons and localities with greater correctness than 


any other map now extant. It has been: com- | 
picted within. the last two months, and will fur- 
nish the best information that cen be obtained in 
regard to a subject that is of some interest at this 
“time—that is; the boundary between Texas and 
New Mexico. It is for this reason that I wish the 
map procured for the use of Senators and gen- 
tlemen of the House of Representatives. Great 
Jabor has been bestowed -upon it in order to make 
_jt perfectly accurate. 1 hope the resolution will 
be adopted. i 

. Mr. DAVIS, of Mississippi. 
the map compiled or made? 

Mr. HOUSTON. it was made by J: T, Cor- 
dova, a member of the Legislature of Texas. H 

Mr. DAVIS, Is it a compilation, or was it made į 
from actual survey? 

Mr. HOUSTON. It was made from actual sur- | 
vey as reported at the land offices of the State. 
Mr. DAVIS. Al the maps that I-have seen of 
that country contain gross érrors in regard to lati- 
tude and longitude) Unless this isa map made į 
from actual survey and by competent persons, | 
think we are liable to be led into error by it. I 
ask, therefore, that the resolution lie over for a 
day, in order that we may make some examina- 
tion inte the matter. ‘ 

Mr. HOUSTON. Ido not know upon what 
standard, sir, we will arrive at a knowledge of the 
correctness of this map. So far as I have been 
able to give my attention to the subject, (and IJ be- 
‘Jieve I may speak for my colleague also,) and from 
a familiar acquaintance with the country, I should 
pronounce this a correct map—certainly much 
more correct than any map of that country here- 
‘tofore published. And for that reason, sir, as there 
is no prospect of getting a better, or one so good 
‘as this is, L think we ought not to hesitate to pro- 

cure this one. The resolution proposes to refer the | 
matter to the Secretary of the Senate for his con- 
sideration and action. If {did not believe that it 
would be serviceable to us l should not have offered 
the resolution. I have no private end to subserve 
by its procurement; but } hope the resolution will 
be adopted and the map obtained, in order that 
justice may be done to that section of the country 
which has furnished more and received less from 
‘thia Government than any other portion of this 
Union. 

Mr. DAVIS. Iam sorry that the Senator has 
misunderstood the tenor of my remarks. [did not 
attribute to him any private motive in proposing 
this resolution; bat the Senator is mistaken in 
supposing that we are not likely to have a more 
correct map. By a resolution which 1 had the 
honor to introduce last session, the topographical 
corps are now employed in compiling a map which 
will comprise the whole country. When that map 
is completed, it will fix the latitude and-longitude 
of all places with correctness. We have heretofore 
been many times led into fatal error. The very 
map that was incorporated in our treaty with | 
Mexico contains flagrant errors, and every map | 
that have seen is imperfect. They appear, all of | 
them, to be but poor copies of Humbolds’s. iam 
not disposed to multiply maps. When we can get 

a correct one, I shail be ready to vote for its pur- | 
chase, but i think that, having already so many | 
that are spurious and not to be relied upon, we 
had better pause and ascertain whether this map 
has any greater merit to recommend it than those | 
we already possess. | 

Mr. PEARCE. It will be recollected, sir, that 
when the question of Texas annexation was before 
the Senate we had a map compiled by the Popo- 
graphical Bureau from the sources that were then 
accessible, and a jarge number of extra copies were 
furnished for distribution; many of which, at least 

“those which I have, are undistributed. 1 do not 
know any necessity for the purchase of this map; 
and I think the reason which the Senator from Mis- 
sissippi has mentioned, that a’ map is about to be 
prepared by the “Topographical Bureau, is quite 
sufkcient to induce Senators to. withhold their as- i 
sent from this proposition. [four objectis to secure | 
accuracy, E think we had better get the map which | 
the Senator from Mississippi speaks of, because | 
we have yeason to believe that it will be more ac- i 
éurate than any other possibly can be. Asfor any- 
thing-else, I do not know what necessity there ‘is 


By whom was 


| time to time, with the general understanding that 


| time will be required for its discussion, and if that.! 


for purchasing this map. 1 do not think I have i 


any. necessity for it myself. F do 


what purpose we can apply it, unless it be to give 


| itawáy; and I hope, instead of multiplying maps 
and books for that purpose, we will henceforward | 
diminish the number. 


Mr. HOUSTON. Ihave no objection that the 
résolution should be postponed for a day. I have 
no particular desire to precipitate its adoption; but, 
at the same time, the reason why it ought to be 
published is, that it is the most correct and au- 


thentic map of Texas that is extant; and I have no :! 
doubt that ‘an examination of it will convince Sen- | 
ators that such ig the case.” | was not apprised of ii 


the resolution presented by the Senator from Mis- 
sissippi last session in regard to a map, nor was I 
aware that any topographical reconnoissance was 
being made of that country; and unless such topo- 
graphical reconnoissance is being made by gentle- 
men traversing the country, l should doubt whether 
the map to be made wil be comparable to this, 
This map has been compiled from surveys of the 


country. Every county of the State, every land | 
title, has been laid down, the distances ascertained, ‘| 


the surveys corrected, and from these corrected 
surveys the map has been compiled. Years have 
been employed in the compilation ofthe map, and 


for that reason and on account of the character of | 


the individual who has been engaged in preparing 
it, and the immense labor-bestowed upon it, [have 
reason to believe that it is thebest and most accu- 
rate map that can be procured. I doubt whether 
the topographical corps, after having madg their 
reconnoissances of the country, will be able to pro- 
duce a better map. But I am perfectly willin 
that the resolution should lie over for one day. 

‘The further consiteration of the resolution was 
then postponed until to-morrow. 


The following resolution, submitted yesterday 
by Mr. Yurzs, was taken up, considered, and 
agreed to: 

Resolved, That the Secretary of War he requested to fur- 
nish to the Senate any documents or information in his 
department relative to the claim of Captain George B. 


Ra 
d 


McCiefland’s company of Florida volunteers, for military |i 


services in the year 1840. 
GENERAL APPROPRIATION BILL. 
The bill from the House making appropriations 


for the civil and diplomatic expenditures of the |; 
United States for the year ending June 30, 1850, |! 


was read a first and second time, and referred to 
the Committee on Finance. 


COLLECTION DISTRICT IN TEXAS. 


On motion of Mr. RUSK, the bill to establish an | 


additional collection district in the State of Texas 


was taken up and made the special order for | 


Friday next. 
ROCKVILLE PETITION. 


On motion of Mr. JOHNSON, of Maryland, į 


a petition presented by him yesterday from citi- 
zens of Rockville, Maryland, praying that Con- 
gress would pass a law prohibiting the issue and 


circulation of small notes by private individuals | 
in the District of Columbia, was ordered to be |} 


printed. 
ADMISSION OF CALIFORNIA. 


Mr. DOUGLAS moved to postpone the pre- 
vious orders, and to take up the bill for the admis- 


sien of California into the Union as a State. | 
If we take up this bill we must | 
necessarily postpone the bill that was up the other |) 


Mr. NILES. 


day relating to the reduction of postage, and which 


was made the special order prior to this bill. And | 
we all know that if we take up this bill and enter ; 
| uffon the debate, it will probably consume the | 


whole of she session, and will preclude the oppor- 
tunity of acting upon the bill to which I have re- 


ferred. I feel it my duty, therefore, to take the | 


sense of the Senate upon the motion to take up 
the bill. 


Mr. DOUGLAS. I trust that the honorable 


Senator will allow the bill to be taken up at this: 


time. It has been before the Senate since the first 
week of the session, and has been postponed from 


it should be acted upon atan early day. Í do not 
think that itis going to occupy so much time as 
the Senator imagines. 
to take up a great deal of time. i hope at least | 
that the Senator will allow it to be taken up, that 
we may ascertain whether it is likely that much } 


be the case it can from time to time give place to 
other business, and among the rest to the bill 


I do not think it is going i’ 


H € ‘has nam hope that my 
i, motion to take up the bill will prevail. i 
© The question being put, a division was called 
| for; and no quorum voting— 

| Mr? NILES demanded the yeas and nays. 

‘| They were not ordered. 

| ~The question was again put, and, upon & divis- 
| ion, it was decided in the affirmative: Ayes 25, 
` noes 11. 

The bill was accordingly taken up for consid- 
eration asin Committee of the Whole. . 

Mr. DOUGLAS. I laid upon the Secretary s 
table the other’ day a substitute which F proposed 
to offer*for the original bill, £ now ask that the 
| substitute-be read, and that the vote be taken upon 
| making the substitution of the one for the other, 
: with the understanding that the substitute will be 
| open for amendment as an original bill. 
| The bill proposed to be substituted was read by 
; the Secretary. n f 
' The question being taken, the substitute wag 
| agreed to. _. . 
| Mr. BUTLER, The only difficulty that I have 
| upon the subject is this: Í am, willing to take up 
the billas an original bill, but it seems to me that it 
would be highly proper that it should go to acom- 
mittee to be reported upon in the same manner aa 
all original bills. H there was a reason for send- 
ing the original bill to a committee, I think the same 
| reason exists why this should be referred either to 
| the Committee on Territories or to the Judiciary 
| Committee. 
| The PRESIDING OFFICER. To which com- 
| mittee does the Senator propose that the bill shalt 
be referred ? 

ii» Mr. BUTLER. 


It seems to me it ought to go 


‘ admission of a new State into the Union. 

|. Mr. TURNEY. Before making that motion, 

| I hope the Senator will allow me to offer an amend- 

i} ment to the bill. If the bill is to be referred, 1 

|| desire that my amendment should also be referred. 
Mr. BUTLER. IE certainly will withdraw my 

| motion, in order to permit the Senator to offer his 

| amendment. i 

i Mr. TURNEY sent the amendment to the Sec- 


retary’s table, and it was read, as follows: 


Strike out all after the words “ United States,” inthe 
third line of the first section, to the word “shali,”? in the 
: twelfth fine, and insert the following: Acquired from the 
| Republic of Mexieo by the treaty concluded Pebrnary 2, 
! 1848, which lies west of the summit of the Sierra Nevada 
i and Rocky Mountains. 


Mr. TURNEY.” I will state the object of the 
| amendment. The bill as now drawn ineludes only 
| a portion of California, embracing, as I under- 
‘| stand, some ten or fifteen thousand inhabitants, 
| leaving the remainder iń a territorial condition, 
| thereby opening the question, and making it the 
duty of Congress, by separate legislation, to or- 
| ganize a territorial government. This, sir, F seek 
| to avoid, by*including the whole of the Territory 
| of California in the State. That is the object of 
‘my amendment. : 
| „Mr. KING. I would inquire whether an amend- 

; ment has not been offered by the Senator from 

| Mississippi? I was under the impression that he 

i] had offered an amendment. 

i! Mr: FOOTE. I was about to offer it, but have 

not yet done so. 

Mr, BERRIEN. I will answer the inquiry of 
the Senator from Alabama by saying, that the 
preposition of the Senator from Mississippi was 
not offered as an amendment, but Jaid upon the 
: table with notice that it would*be offered as an 
améndment when the bill came up. Now, if this 
‘is a. subject of reference to a committee, I should 
` hope that all the amendments intended to be offered 
would also be referred. It is the desire of the 
Senate of course that the subject in all its details 
| should be considered when referred; consequently, 
l should hope that the Senator from Mississippi 
would have his amendment in a form suitable for 
reference to the Judiciary Committee. The Senate 
will perceive that they have been already embar- 
rassed by 
There was a bill introduced. That bill was re- 
‘ferred to the Judiciary Committee; and a report 
was made, which has in fact been acquiesced in 
i by the substitution of another bill, by which itis 
: supposed that the objections entertained against the 
bill will be surmounted. It is now proposed to 
refer the substitute toa committee. And I desire 
that all the amendments may be referred, in order 
that the committee may consider the whole subject. i 


‘ to the Judiciary Committee, the bill being for the” 


the course pursued in this matter. . 


sage + 


s 
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Mr. FOOTE. If the Senator from Georgia will | 
suggest the mode which he thinks most suitable, 1 
will adopt the suggestion. 


Mr. BERRIEN. Iwi 


$ 
H say, then; offer it as an 


and open to amendment; consequently, the Sena- 
tor from Mississippi can move hisamendment, and 
if a reference of the bill is made, the amendment 
willgo with it. . > 

. PRESIDING OFFICER. There is an amend- 
ment now pending that was offered by the Senator 
from Tennessee. x ` 

Mr. KING. J am exceedingly anxious that this 
subject shall. be examined in all its bearings, to 
whatever committee it may be referred; and, that 
the views of different gentlemen shall be made 
known, that the committee shall have the whole 
subject before them, and be able to form a correct | 
estimate of what can be done, or of what should 
be done. Now, I should propose waiving the strict 
rule in reference to amendments, in order that gen- 
tlemen may be permitted to offer all the amend- 
ments they may have to offer, and when this has 
been done, the whole matter may be referred. If 
this suggestion is acquiesced in generally, the 
Chair will be relieved from precluding other amend- 
ments except the one pending, and they may all be 
offered witha view to reference. I hope that course 
will be taken. ` 

Mr. BUTLER. When I gave way to the Sen- 
ator from Tennessee, it was with the view that 
gentlemen who have amendments to offer should 
bring them forward, and that the bill, together 
avith such amendments, should then be referred to 
acommittee. I do not, perhaps, understand the 

_ correct parliamentary usage, but that was the idea 
upon which I gave way to the Senator from Ten- 
nessee. 

Mr. CLAYTON. I concur in the proposition 
to refer all the amendments to the committee, but | 
-{ will suggest, that as this is a matter of great im- 
portance, it ought to go to a committee that is 
known to be favorable to the proposition. Cour- 


i 
N À > it 

amendment now. If I am right, sir, the substitute j! 
- which has been presented by the Senator from Hli- į; ject 


nois is now before. the Senate as an original bill, i| 


|! to a special committee. 


H 


j eee : 
ja special: committee and the Territorial Committee, 
| we shall best dispose of this matter by reférring it 
i to the Territorial Committee. As far as the Ju- 
diciary Committee is concerned, | do not suppose 
that they have any particular feeling upori the sub- 


Mr. CLAYTON. If the Senator from New 
| Jersey had listened to what I said, he would not 
Í have considered that I had assumed that the Judi- 
ciary Committee was hostile to the bill. 1 did not 
i make any assertion of the sort; but I say this, 


the subject, it is according to 


Senate, it is due to bje 
and i,is but a matter of com- 


parliamentary usage, 
mon courtesy, to set 
has been known to be favorable to the proposition. 
Ldo not know, and L presume that the Senator 
| from New Jersey does not know, that the majority 


| 
i 
H 
i 
' 
: 
Í 
' 


in this case; and for that very reason 1 am for 
sending it to a committee which is, or a majority 
of the members of which are, favorable to the 
proposition. 1 desire, therefore, that it should go 
On a former occasion, 
when a proposition similar to this in some respects 
was presented, there was a division of opinion as 
! to whether it should go to a special committee or 
| to the Committee on Territories. I now desire to 
| present that question again. I only make the 
| suggestion, however; if the Senator trom Hlinois 
i does not make the motion, I shall not. 

|| Mr. DICKINSON. 1 will say to my honora- 


| 
t 
| 
f 
| 
1 


| thig matter to a select committee, that we have had 
! the experience of one select committee, and the 
| bill reported by that committee has notbeen acted 
| upon, although it still has vitality, for it is still in 
ll existence upon the table of the other House. l 
will not say that we have no right, according to 
strict parliamentary law, to originale any measure 
connected with this subject here, but, in the ordi- 
nary course of proceedings, these bills in relation to 
the organization of g 

and California, if the ot 


| - 
purposed to pass them at all, it would have been 


tesy towards the Senator from Ilinois, who has 
proposed this substitute for the original bill, would 
dictate such a course, and I believe it is conform- ! 
able to parliamentary practice. Ido not think it 

' would be fair to refer a proposition to any com- 
mittee whose members are decidedly hostile to it. 
I do not mean by this remark to imply that the 
‘Committee on the Judiciary is hostile to the bill 
which has now been substituted for the original 
bill; but it does secem to me that it ought to go to 
a select committee, together with all the amend- 
ments that may be offered. The Senate, by com- 
nyitting the bill to a committee whose members, or 
a majority of them, are favorable to the proposi- 
tion, do not commit themselves to vote for the bill 
when reported; it-is only in order that the subject 
may receive a fair consideration. I shall not make 
the motion myself. I trust, however, that the 
Senator from Illinois, in accordance with the views 
which E have now presented, will vote to send his 
proposition, together with all the amendments that 
may be offered, to a select committee. 

Mr. DAYTON. It seems to me, with all re- 
spect to the Senator from Delaware, that he as- 
sumes a fact which does not distinctly appear, and 
of which there is no evidence. {understand that 
the bill which is offered by the Senator. from Illi- 


| organization of these T 


|; debate. 


done long before this. It is unnecessary for me to 
remind the Senate that the bill to which I have re- 
ferred is still in existence in the other House, and 
may be acted upon if they feel so disposed. It 
has an enacting clause, and is subject to amend- 
ment. Ifthey choose to organize these territorial 
| governments, they can ac l 
| been left to my own action, ANXIOUS as I am for the 
erritories, | should never 
have introduced a bill of any kind until we had 
learned officially what 
‘bill. The bill which emanated from the select 
| committee passed the Senate after a protracted 
I will not say whether it was right or 
wrong. Sufficient for me, it has passed ; it has ex- 
istence; the House can act upon It, and if it does 
not suit them, they ca 
will suit them. ` 

In regard to this question, é J 
the bill to the Territorial Committee, although it 
was not referred in accordance with my vole. i 
expressed an opinion then, but ł shail express 
none now, except that it is due to that committee, 
and to its distinguished chairman, that they should 
| have charge of this matter, which they originated , 
l or rather which was brought before the Senate by 


© 5 h 
| the chairman of that committee, and which occupies 
i so much of public 


I voted before to refer 


I 


nois assumes at least to be free from the constitu- 
tional difficulties suggested by the Committee on 
the Judiciary in their last report. But think, sir, 
that that committee has no special disposition, to į 
take charge of this business; and if it be agreeable 
to the Senate that it should go to the Committee 
on the Territories or to a select committee, | think 
there will‘be no difficulty on the subject, and no 
obstacle thrown in the way by the members of that 
committee. For myself, lam atall times desirous | 


that propositions of this kind should go to the reg- | 


ularly organized committees. There isa reguarly 
organized committee of this body, and I suppose 
one that is favorable to the proposition submitted 
by the Senator from Illinois, to which this subject 
-may properly be referred—I mean the Committee 
on the Territories—a committee which is presided | 
over by the Senator from Hlinois himself., Then i 


| 


why create a special committee for the purpose of i 


-considering a given case, when we have a regu- | 
larly organized committee which is favorable to 
-the proposition? It seems to me that, as between 


j! ritories, and, to at! 


erritorial Committee. 
any committee, 
to dry 
! nurse; 
be unfriendly to it. t 
with theJudiciary Committee or o 
But it should go to a committee that wiil 


‘a bill that we can pass 
| that governments should g 
waive parliamentary rules, 
i bill is in existence. F k 
Mr. BERRIEN. In the suggesti 
Í the Senator from Delaware I am willing to concur; 


de 


| that it is due, as in other cases proposed to the | 


d a bill to a committee which į; 


of the committee ave favorable te the proposition | 


| ble friend from Delaware, in regard to referring |; 


vovernments in New Mexico | 
her branch of Congress į 


t upon that bill. Had 1; 


had been the fate of that |i 


n put it in such a shape as | 


attention. I shall, therefore, vote |; 
Ly 


| to whatever committee the bill may be submitted 


but 1 suppose the same purpose would: be accom- 
| plished by a ‘reference to’ the Territorial Com- 
|; mitteé The Judiciary Committee have performed 
i| their duty in relation to another bill; that has now 
j; passed from’ the hands of the Senate; and every 
1 member of that committee wiil, [have no doubt, 
|, Most cheerfully assent to the reference of the sub-- 
j ject to the Territorial Committee. “I hope, there- 
|i fore, that reference will be made. j 
Mr. BUTLER. I desire to make one remark. 
I am not only willing that this bill should go to the 
|| Committee on the Territories, but. I should be very 
i unwilling that it should go to the Committee on 
the Judiciary. I am satisfied of one thing: if that 
committee should proceed to consider the sudject, 
it would be perfectly impracticable for them ‘to 
i, arrive at any legal results; and 1 must beg leave, 
'as { have in some measure passed judgment upon 
his matter, as one of the members of the Judiciary 
Committee, to be excused from serving on the 
| Committee on the Territories, and ask thal another 
member be substituted. I make that motion. 
: Mr. DOWNS. . I hope that, to whatever com- 
| mittee this subject may be referred, all amend- 
iments that have been suggested, or which have 
| heretofore been printed by order of the Senate, will 
- also be referred: Iwill ask a question, therefore, 
in relation to a point of order, whether it will be in 
order to move that all the amendments that have 
|: been submited and printed by order of the Senate, 
i be referred to the committee to which the bill shall 
|i be referred? Will that be in order? 
| PRESIDING OFFICER. With the unanimous 
i| consent of the Senate all such amendments may be 
1 referred, 
Mr. DOUGLAS. Mr. President 
Mr. DOWNS. 


Mr. DOWNS. 
hope the amendments will all go to whatever com- 
| mittee the bill may be referred to. I think, how- 
ever, with another member of the Judiciary Com- 
mittee, that it by no means follows as a matter of 
course, that because a majority of the committee 
was opposed to the first bill, they will also be 
opposed to this. This is a very different bill. I 
cannot concur with the suggestion of the gentle- 
man from New York, that this measure is still 
pending before Congress. 1 know there is a bill 
| pending, or at least was laid upon the table of the 
other House at the last session; that embraced a 
subject similar to this, with others; but the Sen 
ator will recollect that it embraced also a measure 
which has since been acted upon by Congress: I 
mean the law in relation to the territorial govern- 
ment of Oregon. ‘That bill was of a different char- 
acter; and this bill, as well as the substitute now 
offered ` cx ; 
Mr. DICKINSON, (interposing.) It was upon 
the same general subject, and designed to attain 
the same end.’ 
Mr. DOWNS. I wish to remark while up, that 
I do not consider, as far as it goes, the amendment 
offered by the Senator from Hlinois as a substitute; 
for the bill differs materially in fact and in princi- 
ple from the amendment which was reported by 
the committee., I therefore made no objection to 
it. It will be found, when an examination takes 
place, that the report that I made will embrace the 
same thing. I have, therefore, no objection to 
that portion of the bill, ‘There are, however, some 
details, some additional provisions, which I think 
are worthy of consideration, and should be referred 


to. I therefore ask that those amendments may 


': go to the Territorial Committees and, s 


tain that end, Lam disposed to į 
particularly as another | 


on made by |, 


| be referred along with the bul. 

Mr. DOUGLAS. It has been suggested, first, 
: that this bill, with its proposed amendments, shall 
econdly, 
' that it be referred to a select committee. In order 
: to give the Senate an opportunity to decide be- 
! tween the two references, | wil! accede.to the sug- 
gestion of the honorable Senator from Delaware, 
and would now make a motion that the bill and 
proposed amendments be referred. to a select com- 
! mittee of seven. As to my own views about the 
| matter, L am entirely indifferent whether it goes 
to the Territorial Comynittee or to a select com- 
mittee. ; : 

Mr. KING. {fam very wel! satisfied, sir, that 
this reference to a select committee should be 
: adopted. The Territorial Committee brought the 
l| subject forward; it was then referred to the Com- 


r: 
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by whom a report was 
ted that con- 


Commi 


composed in part of gentlemen connected with the 
Judiciary Committee, of high legal attainments, | 
and that some plan may be agreed upon by which || 
this unfortunate question may be settled. I am | 
prepared, for one, to go as far as I can, conscien- |} 
tiously, to put an end to thig unceasing agitation. 

Mr, DOUGLAS. lrenew my motion to refer 
the bill and proposed amendments toa select com- 
mittee. 

PRESIDING OFFICER. The first motion 
properly before the Senate is the one made by the 
Senator from South Carolina, [Mr. ButLer,]-to 
refer the bill to the Committee on the Judiciary. 

Mr. BUTLER. I am opposed to the reference 
of this bill to a select committee; however, if gen- 
tlemen insist upon putting that motion, I will 
withdraw mine and give place to it. 

PRESIDING OFFICER. The question be- | 
fore the Senate is upon the reference of this bill | 
and proposed amendments to a select committee. | 


The VICE PRESIDENT appointed the follow- 
ing gentlemen as the special committee: Messrs. 
Dovauas, Jounson of Mar land, Jonrs of Iowa, 
Crayton of Delaware, Davis of Mississippi, 
Bancer of North Carolina, and Nies of Con- 
necticut. 

REDUCTION OF POSTAGE. 


The Senate then proceeded, as in Committee 
of the Whole, to the consideration of the bill pro- | 
viding for a reduction of postage. 

Mr. DICKINSON. Iwould ask the Presiding 
Officer if it is in order to move an amendment 10 | 
the original biil ? 

PRESIDING OFFICER. A motion is now 
pending. 

_Mr. DICKINSON, Well, then, upon that mo- | 
tion I can say what I desire. 1 understand that, ; 
under the old law, one of the rules operating in | 
cities affects materially the interests of néwspaper 
„publishers. ‘They were in the habit of publishing 

„a newspaper in one place, while it appeared from | 
the name upon it that it was issued at another 
place; and the postmasters, taking the printed i: 

name to be the place from whence the papers were n 
jssued, established it as the office of publication, |} 
although it might be situated hundreds of miles j 
from the place where the papers were originally 

riñtėd. i 

Mr. NILES. I suppose the bill requires altera- 


-ing privilege. 


“the p 
is con 


; precisely as 


the post office laws; it was introduced at-that 
time, but has since been fepealed. Ido not desire 
to reiterate the remarks | made-the other day upon 
this subject, but would simply say that the opera- 
tion of this proposed amendment, if carried into 


| effect, will be much more important in jts charac- 


ter than Senators probably suppose. In certain 
portions of the country it will preclude a very 
large portionofthe newspaper circulation, and place 
a very great and burdensome task upon postmas- 


| ters. A large number of newspapers will be sent 
‘to them, and that without any remuneration for 
i! their trouble. 
i to their benefit, or at Jeast one-half of it. 
|, great importance, then, to the smaller postmasters 
‘that they have their commission on newspapers; 
| but by this amendment the 


The postage on newspapers goes 


y will be almost entirely 
deprived of it, besides having additional labor ap- 
portioned to them. The whdle revenue on news- 
papers last year was seven hundred and fifty thou- 


; sand dollars, and this system of free circulation, 
| if adopted, will reduce the amount of the re 


venue 
ome one or two hundred thousand dollars. Now, 


the principle of low postage rates, it is, in my 


i judgment, absolutely necessary that provision 


Should be made therein for the taxation of every- 
thing that goes through the mail. Sir, we cannot 
carry out the principle of low postage rates unless 
we abandon the proposition of free circulation; 
and it was to carry out the former principle that 
Lintroduced the amendment abolishing the frank- 
The rates proposed in this bill are 
fixed at th 
point; and unless everything carried by the meal 
is taxed, we shall not be able to carry out our plan 
of reduced rates. 

Mr. WESTCOTT. 
Presiding Officer whether the amendment 1 pro- 
posed to offer the other day will be precluded by 
this amendment. ?. 


PRESIDING OFFICER. The amendment of- 


HELS 


‘ fered by the Senator from Florida the other day |i 


was then, and is of course now, out of order. 
Mr. ALLEN, t 
tion; and | shall very briefly,and with all the sim- 


plicity of language which l can employ, explain to | 


the Senate the reasons by which I am governed in 
this vote. By the Constitution of the United States 
ower to establish post offices and post roads 
ferred exclusively upon the Congress of the 
United States. The very fact ofthat power being 


conferred exclusively upon the Federal Govern- | 
| ment imposes upon this Government the duty of 
i establishing post offices and post roads; and there- | 
! fore it is that Congress has established post offices | 


and post roads throughout the Republic. And, sir, 
Congress would have been under the same neces 


of the post office establishment of this country— 


: organized to accommodate the nation in the trans- 
t ission of their private correspondence—have been 
great, as to the number of routes, of 
of mail-bags, of mail agents, and of || 
all the other necessary items of expense, as if) 


post offices, 


there were not one newspaper printed in the Uni- 
ted States. kis true, sir, that the transportation 
of printed matter, to the extent of its weight, 
throagh the mail, augments the burden of such 


| mail, and creates an addition to the expenses of 
the Government equal to the amount of power); 


necessary to transport the accumulated burden; 
and that is all the expense incurred in consequence 
1 wish, sir, to call the 


lt is of 


» a biil that professes to carry out to the extreme | 


minimum—the lowest practicable |; 


P PE: 
I would inquire of gbe! 


Tam in favor of this proposi- i 


sity of establishing post offices and post roads ifi 
| uvere were not printed within the whole Republic a 
i solitary newspaper. I say, then, that the expenses 


| 
| 
tion in this particular, and, when near its final pas- | 
sage, it can be so amended, Prior, Mr. President, 
to making a few remarks upon the motion now 
pending, 1 would just state that the bill is printed 
wrong, and should be halfa cent postage on news- ‘ 
papers circulating under a hundred miles, The 
Fs ane of the Senator from Pennsylvania, now 
efore us for consideration, is to strike out the 
words “ fifty miles” and “‘ allow papers published 
within these limits to go for halfa cent,” and insert 
A es $ ry es 
“thirty miles” and allow * papers published with- 
in these limits to go free of postage.’’ It is introdu- 
cing the privilege of‘ ‘free matter,” or ‘free circula 
jon ‘which has never yet been a provision inour 
aws, Down to 1845 we had no such provision in 


i ning. whether newspapers are printed at those 
| points or not—the request here is, that inasmuch 


ca 


| 


it 


i 
i 
} 
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| as your mail coaches have to travel beiween two 
given points, you will take along and leave at 
| given poinishe newspapers printed at one point— 
the point from which the mail starts. We ask 
| this, sir, not as a favor to the publishers of news- 
i papers merely, but as a favor to the immense num- 
ber of persons who take and read the local press. 
Į shall come now to the question, what will be 
the Joss to the ‘public treasury by the grant of this 
right, and what proportion does the loss bear to 
! the anticipated benefit? And first as to the loss, 
“The postage’on all printed matter during the last 
year was seven hundred and sixty-severt thousand 
dollars. I desire to say here, sir, that I shall dis- 
regard and throw off fractions in all the references 
al shall make to figures, for the sake of a more easy 
| and simple computation in my statements. On 
printed matter—including newspapers, pamphlets, 
li and circulars of all kinds and descriptions—the 
| postage of last year was seven hundred and sixty- 
| seven thousand dollars. In order to ascertain what 
will be the loss to the public revenue by the prop- 


i 
t 
hi 
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i! osition now before the Senate, it becomes neces- 


| sary to inquire what proportion of this postage 
| was paid on other printed matter than public news- 
‘ papers. We have not, sir, in the Post Office De- 
; partment, nor in the archives, any data upon which 
| to predicate a positive conclusion on that point, 
Bat, in a conversation with one perhaps more com- 
|i petent than any other living man to solve such a 
|| questionsd learned that he thought it would bea 
ic fair computation to say that one-fourth of the whole 
‘| of the printed matter that passed through the mait 
might be comprehended under the name of pam- 
I phiets; leaving, therefore, three-fourths of all the 
‘i yevenue we derive from the transmission of printed 
matter to be derived from newspaper circulation, 
and three-fourths of the whole amount of revenue 
| would be five hundred and seventy-five thousand 
j dollars. That, sir, includes the entire postage 
"upon newspapers of every kind and description 
l eireulated through the Republic. ` 
Another question bere arises, to wit, what pro- 
portion of the revenue, as the law now stands, is 
“calculated for the transportation within and what 
l proportion without the thirty miles? and thatis a 
question upon which we have no data to calculate. 
| Ihave, however, from my knowledge of the gen-s 
eral state of affairs in the interior of the country; 
| from my acquaintance with newspapers, and the 
| description of persons who are subscribers lo 
| newspapers, formed what I conceive a very rea-. 
' sonable conclusion upon this subject. I suppose, 
' sir, that three-fourths of the whole revenue now 
paid for the transmission of newspapers is paid 
| within the cirele of thirty miles, within which itis 
:| the proposition now that these papers shall circu- 
ii late free; and this amount of three-fourths will 
come to four hundred and thirty-one thousand dol- 
lars. Lam giving the adversaries of this proposi- 
| tion all the advantages of the Jargest computation. 
|| Lam giving those figures, from which they readily 
may show the largest imaginable loss to the public 
treasury; and, sir, I feel assured, with all these 
: advantages, they cannot carry it beyond four hun- 
dred and thirty-one‘thousand dollars per annum. 
Now, sir, let us assume that this is to be the 
‘loss to the public treasury and the saving to the 
people; for it should be borne in mind that that 
; which ts a loss to the public treasury in this respeet 
: İs a saving to the people—not in expenditure, bat 
| barely an omission to collect that much taxes, 
: which we now collect from the people. That isit, 
i sir, itis the diminution of the tax on the privi- 
|! lege of reading in this country to the extent of four 
hundred and thirty-one thousand dollars. 
e3 Now, let us see what is the benefit likely to be 
dispensed to the peopie from the diminution.of their 
taxes to the extent and in the way in which this 
proposition seeks to reduce them. The newspapers 
of the United States are perhaps in number about 
two thousand four hundred. 1 have some data 
upon which I think 1 may fairly draw the conclu- 
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| sion that they are about in number two thousand 
i| four hundred; but, in order to keep within proba- 


| bility, or, rather, to keep within positive fact in my 
; estimate, I put the number at two thousand. Now, 
; Sir, these two thousand newspapers have a various 
circulation as to number and as to time, The large 
city papers publish an immense edition daily; the 
small country papers publish a limited edition 
i weekly. The papers of the intermediate towns-— 
| those between villages and cities—publish a larger 
circulation than the village presses, and publish 
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them two or three times a week. There is, there- | 
fore, no possibility of doing more than striking in 
the mind a fair average as to the extent and num- 
ber of the papers circulated. I have attempted to 

-do that. Assuming the number of the papers to 
be two thousand, I assume the circulation of the 
whole to be once a week—none of them are less, 
and many of them are daily—and’I assume the | 
number of the copies issued by each to be one thou- 
sand on an average. There are, then, circulated in 
the United States two thousand newSpapers, each 
circulating weekly one thousand copies, making in | 
alla weckly average of two millions of newspapers | 

_ circulated in the United States. But all of these | 
papers do not circulate through the mails; many of | 
them are distributed in the towns and cites where | 
they are published. 

I have made a calculation as to the probable 
proportion of those that do go through the mail | 
and those that do not. I have supposed that 
three-fourths of the whole number do go through 
the mails,-and are transported to some point from 
the point of publication—that is to say 1,500,000 
newspapers—and | have also supposed what would 
be the proportion between the number circulated 
within and the number circulated without this 
circle of sixty miles. 

I have supposed that about half of the whole 
of the printed newspapers—about two-thirds of 
all that go in the mails—are circulated within this | 
circle of sixty miles; that is to say, 1,000,000 of i! 
newspapers. 
fore, to cease Jev 

‘newspapers circulated weekly within a circle of | 

sixty miles from the central point of publication. | 
“That, sir, is the proposition. i 
-` And now, sir, let me see who it is that would | 


would be exempt from this taxation now imposed, | 
and how many there are. All the newspapers that 
pass through the mails, but go within the circle of 
sixty miles, are 1,000,000 in number. They are 
taken by one million of men; and it may fairly be | 
supposed that each newspaper thus taken, entering | 
a family, is read, and dispenses Its benefits to three 
members of that family, which will show an ag- 
regate of three millions of people who will be |; 
enefited by this motion. 
Now, sit, ! do not lòok upon the ‘repeal of this 
tax on the privilege of reading—for thatis all itis 
—as an unrequited favor at the expense of the ; 


The proposition before us is, there- ji 
ying this tax upon 1,000,000 of $! 


derive benefit from this privilege—who it is that || 


injustice toward them; and without looking to the 
other side of the question, and contemplating the 


‘amount of benefits that they have derived from the 


press, they are very apt to say in their souls, espe- 
cially whem they read a scorching article on them- 
selves, ‘better would it be if there were no news- 
papers in the country.” But, sir, E am far from 
entertaaning this opinion. And I say now, sir, 
upon my responsibility to reason and to truth, 
that so far from considering the public press of this 
country as an evil, I do not believe it would be 
possible to maintain public liberty without it. H 
mean to maintain the publie liberty as we have it 
secured by a written constitution, under a repre- 
sentative system, extending far and wide over 
our immense country. In such a state of things, 
without this medium of communication. between 
the people themselves, and between the people 
and the Government, and between the people and 
the functionaries of the Government, it would be 


utterly impossible for the people to exercise that |; 


supervision and control over public measures and 


Sir, it has been the custom of our youth, in our 
school-houses, to hear much said about the liber- 
ties and republics of Greece and Rome; and, there- 
fore, any reference to those matters becomes stale 
and common-place. Itis not my habit to indulge 
in them; but, on the present occasion, I shail do 
so for the sake of illustration, and to sustain the 
proposition I have just laid down, that without the 
public press, and a free one too, public liberty in 
a large country could not by buman possibility 
be maintained. In order to illustrate that proposi- 


stitutions have been called barbarous. E will take 
that one which has given its name and ideas to all 
posterity. 


existed an absolute unrestricted democracy: ] mean 
Greece. We hear nothing, sir, about the free 
yeomanry of Greece—nota word. No historian 
has used those words, or any words in Greek of 
which they would be a twe translation. No his- 


| torian has told us about the farming population of : 
No historian has told us about the coun- | 
eece coming into their cities to | 


Greece. 
try population of Gr 
vote, And why, sir? Because, for the want of 
a medium of communication between the Govern- 
ment and the extremes of the country, it was im- 


Government. In the first place, Å have shown you 
that your mail has to travel between all these points 
whether you take newspapers along or not. Your 
mail has to go, and as this proposition is confined 
to a circle of sixty miles from the central point of 
publication, the larger part of this matter goes in 
the otherwise empty mail-bags that travel on the 
cross-roads. Your mails will have to travel, as I 
have shown, even with empty mail-bags, whether 
there be a newspaper or no newspaper published | 
inthe country. The mail must go. You have in- 
curred the obligation by the Constitution of send- 
ing a mail and keeping up the post office establish- 
ment for the accommodation of the people, and you 
are bound to do it whether there are newspapers 
transmitted or not. 

But I have said that I do not look on this as a 
boon to be extended by the Government. You 
will observe, from the nature of this proposition, | 
that it applies in such a manner as to affect distant |; 
localities in the interior of the country, and that it | 
is exactly within these localities that the mails of | 
the United States are transported on public roads 
not made by the Federal Government—often not 
by the State—but by the local population of the | 
neighborhoods. The people of each neighborhood 
make their roads, and from year to year they: re- 
pair them. The people of the counties bridge their |; 
streams, and feom year to year repair them, and 
your mail goes over them free of charge. Your | 
mail pays no toll to keep them in repair. ` The 
local population of each vicinity, who are to be 
benefited by this poor litte reduction of the tax on 
the privilege of reading, therefore, have aright to | 
clainrit as an equivalent for the right which you 
have of passing free over roads which they have 
to make and keep in repair, and on the making and 
repairing of which you spend not a farthing. 

Mr. President, almost all of the public men of | 
this country know something about the public | 
press; and as we are more apt to remember wrongs 


Í can best depend—the cultivators of the soil. 


possible, in the nature of things, for there to exist 
anything like a free and independent yeomanry. 
To enjoy the privilege of a citizen of Greece, you 
had to remove to a capital city; you must settle 
in Athens; you must cultivate your lands by-a 
description of labor that was not free, placing it 
under the control of men who were not free voting 
citizens. In order to be a citizen, it was necessary 
to be a resident. In order to enjoy the immuni- 
ties and rights of a citizen of Athens, it was neces- 
sary to become a citizen in fact, by settling within 
the city. 
It was that fact, more than all others put- to 
gether, that removed the very description of popu 
Jation upon whose integrity, whose habits, and 
whose employments freedom and free institutions 
Hence 
it was, sir, that a Grecian republic was but a Gre 
cian city; and hence it was that all the attempts to 
orm a confederation among the Greek States re- 
sulted in nothing more than a confederation of so 
many cities, great and small. Political power was 


annexed to the cities, and excluded from the coun- 


try. So it was in Italy. And hence it was that 
the utter extermination of the ancient cultivators 
of the soil took place. To bea citizen of Rome, 
politically, with the means of exercising the right 
of a citizen, you had to go from your farm and re- 
side in the ancient city of the world, or some other 
capital city. Jt was for that reason alone the 
towns became t 
source of all political power, the country popula- 


i tion being reduced to nothing. 


What historian has told us about the yeomanry 
of Italy or Greece, or any State in Greece, partici- 
pating in any political question or political act? 
No, sir; such was the inevitable necessity of things, 
because there was no suficient medium of commu- 
| nication between the Government and the people 
abroad, or the people abroad themselves, by which 
they could be possibly informed of what was going 
on, They had to repair to the cities themselves, 


than favors, almost all public men remember that 
the press has been the vehicle of malice and of 


and that concentrated the sole power of the repub- 


tion I shall refer to those old countries whose in- | 


I will take that litle republic which | 
illustrated the genius of that Government where ! 


And so of all the other cities of Greece. i] 


he source of all legislation, the sole |; 


lic in the cities alone; and that led to-another cón- 
i clusion. It was impossible, in that state’ of things, 
that the representative system could ever be. ap- 
plied; and the consequence was, that the masses 
i in cities legislated themselves, the Governments 
| became small, confined to the circle of cities, and 
| took the form of absolute democracy. When a 
| law was passed, Demosthenes was seen upon. the 
arena, and the ten thousand voting people were 
seen sitting in a circle in front of the orator, who 
explained the nature and effect of cach proposition, 
‘and each proposition was then submitted to the 
; jadgment.of the assembled mass, and that mass 
i constituted the legislature of Greece. There was 
no other, the Senate only having power of sub- 
mitting propositions and forms of law. And we 
| know how it was in Rome: that after the Roman 
| Senate had passed an act, it was competent for the 
tribune of the people to hold it up to the people for 
approval or rejection, and their decision was final. 
Now, they could have no representative system 
il under that state of things. The sole. reason of 
which was—for they were as wise as we are—that 
there was no sufficient medium of communication 
between the citizens themselves, and between the 
citizens and the Government. Therefore, the idea 
| of having people at a distance, represented a thou- 
ii sand miles of, with no means of communication, 
li would have proved an utter and absolute abortion. 
Fhe Government would have rotted down in five 
ears; and this Government would in ten years, 
if there were no newspapers published in the Uni- 
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|| France, of putting the whole mass of the public 
i! mind under the direction and control of a great 
|| central press, as in Paris. It localizes the power 
|| of the mind in every locality in the Republic. It 
| enables the people in every locality, even to the 
remotest parts of our wilderness territories, to 
participate in the action of the Government as 
ii directly and effectually as if they lived in any one 
i| of the great cities of the Republic. I Know, as I 
i have before said, that those who have been wound- 
ed by the press very naturally-complain; those who 
|| have been benefited by the pressare less apprehen- 
i| sive. I know that there is a common saying that the 
‘| newspaper press may be, or perhaps has been, to” 
some extent corrupted; that it is the vehicle of false- 

i hood and injustice; that it is an instrumentality 
through which bad men can-gratify their private or 
| public malignity upon other men. Be it so. In the 
| West there isa great river known as the Missis- 
|j sippi. Sometimes this river breaks over its banks 
and overflows the adjacent country, sweeping away 
fences and crops, and even houses in its course. 
Upon it floats steamboats which sometimes get 
snagged and wrecked with a great sacrifice of hu- 
man life, and hundreds of thousands of dollars 
worth of property. But, sir, will you offset these 

| unavoidable evils against the mighty advantages of 
‘i that stream, and say that, because of these inci- 
| dental evils the stream is of no account, and that it 
|| would be well if it were dried up? So precisely 
li may it be said, except with more force and effect, 
:| in regard to this great medium through which flow 
+ the ideas of this country and the public. There 
i} may be ilis and injustice arising from a free press. 
ii There may be falsehood promulgated through it. 
i! There may be malignity gratified through it. There 
|; may be cases where innocence has been madg to 
i suffer through its instrumentality. But what are 
|! all these evils compared to the immense benefit of 
| keeping an open communication between four mil- 

| lions of voters; for these presses are not only the 

| means of communication between the Government 

H and the people, but between all the people, one 
| with another. itis the press which enables themto 
l pour forth ideas upon political questions. It is in 
i this great book for the people, unfolded in every 
if man’s house, open to every man’s inspection, that 
|| the people read the facts as to what the Govern- 
il ment is about. Ts 

| I say nothing, sir, (because it 1s not my pre- 
|| rogative to speak of other great subjects than that” 
hich are commended to the reason of 


|i of politics, w i 
|i our peoples) of another branch of the public press, 


i 
| 
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‘But. speak of. the political: effect, and I.am_ the 
in. most harmeniously with. every. proposition I 
-communication with the people. . Year after year, | 
`I bave.stood up here.and demanded, ‘in the behalf 
‘andin the name of the American people, that these 
_.doors, should be open, and that the whole of our 
“be performed in the view of our constituents. So, 


“unpopular to do so, in support of the franking 
“privilege for the same reason. In every instance 


. wider to the inspection of the people, and pour a 


child enough for that. 
found at the firesides of the people of this country. 
„itisto be found in the sentiments, in the judg- 


` Jating resolutions through the public press, and 


rà government, 


„and they may, and have a right to maintain it in 


“thing which shall veil our conduct in the slightest 


sents. It does not become us, upon whose conduct, 
` Jet me teil you, sir, public liberty depends, to at- 


.. those whom they have selected to do their bidding; 


-the choice of their representatives would amount 


which insures the purity of legislation and the | 


- subject, because it connects itself with it. This is jj 


-aneney actions of this:Government, whether. in 
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“which, by-the-by, is embraced in this proposition. 
-more in favor of this proposition, because it chimes | 


have ever laid down touching this subject of open 


‘transactions, in the name of our constituents, should 


too, I have stood.up here, when it was. thought 


wheėre 1 have acted or voted, I have sought to do 
it in such a manner that it would open the doors 


stronger light upon their representatives. 1 have 
done this because I have believed that in this thing 
consists our only security, because 1 am not one 
„of those who suppose that this Government con- | 
sists in a written Constitution. . No, sir, I am not 
I know what this Govern- 
iment consists in. If-it consisted but in a written 
Constitution, where would it have been now, 
“when that Constitution has, confessedly, so often 
been infracted? No; this Government is to be 


ments, in the predilections, in the hopes, in the 
‘sympathies of a great people, who make known 
their. sympathies by indoctrinating and circu- 


through their representatives on the floors of the | 
two Houses of Congress. There, then, is the seat | 
of our Government—in the hearts of the people, and 
.itds.a mistake to-call this Capitol the seat of our 
Far from it, sir; the seat of our 
Government is in the hearts of our people. It is 
in their breath, They breathed it into existence, 


the form which they have prescribed—free, with- 
out restraint. 

_ It does not behoove us then, who are the repre- 
sentatives of the States and the people, to do any- 


degree from the open. inspection of our constitu- 


tempt to shat out the people from the watchful 
observation. of the, actions and deliberations of 


-for the right of suffrage in the people would not be 
worth a farthing to them if, after. they had ex- 
-ercised that right, they lost all control over the | 
agent whom they had appointed. In that case, 


to the delegation of absolute authority. As it is, 


although the form of power passes out of tie con- 1 


_ gtituent to the representative, through the action of; 
„the ballot-box, yet, by having open communice- | 
tion between the two, by bringing the actor, who 
is the representative, directly in front of the men 
in whose name he acts, aud holding him there 
while he acts, the constituents secure the just ex- 
‚position of their wishes. That is the constitution 


stability of our Government. ` | 

I am, then, in. favor, not only of. giving tothe | 
public press this privilege, if privilege it can be | 
called; or, in other words, of repealing a tax of | 


which is now imposed upon the privilege of read- 
ing; lam not only in favor of that; but in favor of 
any other proposition that any man will make that: 
will bring the people more directly home to this 
Gpvernment. Sir, with all the light we now have, 
we are not at home. 


and their representatives, what do we behoid here |: 
from year to year? I will tell what we behold. ij 
We see schemes put through the two Houses of |} 
Congress, year in and year out, solely owing to f 
the importunities, solicitations, and felicitations cf il 
a few thousand men in this capital, who can ob- 
tain an act of legislation that the whole farming | 
population of this Republic cannot obtain. | wiil |i 
give you an illustration, for Lam now dealing in i 

i 


facts, and I shall use it in connection with this 


‘not only the case in regard to this class of subjects, 
but.in regard-to every. subject involved in the 


ii 
| 


“I 


wollecting money or in disbursing it. 


dour hundred and thirty-one thousand dollars, |: 
| 
| 
| 


been opposed upon the ground of expense. Now, 
sir, Í wish to-go. into this e pen 
connection with this subject, and I shali introduce 
| my illustration here. Ihave said that because we 
had the exclusive power, it was made our duty to 
establish post offices and. post roads, and we have 
acted upon that construction. ‘The United States 
never would have established one post office or 
one mail route, had it not been the duty of the 
United States to do it; because the argument would 
have arisen immediately, why should the United 
States carry the letters of men, and not carry their 
bacon, pork, and flour? Why should the Govern- 
| ment become the common carriers of the letters of 
the people, and not the common carriers of their 
flour and pork? That would have been the argu- 
ment. But the Constitution now cuts that argu- 
ment through. The Constitution has made it the 
duty of the Government to -carry these letters, to 
establish post offices and post, routes. But there 
is one thing that the Constitution has not made it 
our duty to`do, and that is to establish mail routes 
beyond the United States, and therefore beyond 
its Constitution. That they have not authorized 
us to do. Weare under no more constitutional 
obligation to carry the letters of the, merchants of 
New York to Havre, in France, than we are to 
carry their corn, pork, bacon, and articles of man- 
‘ufacture. Not a bit; and yet what have we done? 
We not only had no constitutional obligation upon 
us to establish ocean mail routes and put up post 
offices in the limit of far-off and independent coun- 
tries, but we had no right to do. I hold each one 
of those acts by which mdil routes were established 
between the United States and any foreign Power 
las being a direct violation of the Constitution of 
the Republic and the spirit of this Government. 
There are many arguments in support of that prop- 
| osition which it will not be in my way to notice 
at present; another time will be more propitious. 
But, sir, 1 will notice the fact, that notwithstanding 
the absence of all constitutional obligation, and, 
as I maintain, all constitutional right, to carry the 
merchants’ letters to Liverpool any more than to 
carry their flour, yet, notwithstanding all this, sir, 
ina time of heavy taxes—aye, sir, in a time of 
war, in a time of money-borrowing, ata time when 
| we were withholding appropriations for objects 
which we believed required them, because we 
thought that there were other objects that required 
| them more—at that very time, what were we doing? 
Why, sir, we were paying out large sums for these 
ocean mail steamers. We commenced this system 
of carrying merchants’ letters in 1845, It is now 
1849. It is four years, then, since we commenced. 

Mr. NILES, (in his seat.) it is not yet four 


| years since that system went into operation. 


Mr. ALLEN. Perhaps it is not full four years, 
| but it is over three, at all events. Itis four years 
| since the act was passed. 

Well, sir, we have now one contract for carry- 
ing the mail between New York and Bremen, with 
a discretion on the part of the carrier to stop at 
Havre, where there is nothing between heaven 
| and earth to carry but letters, and probably a few 
| leading city newspapers. On this route, between 
iis points of termination, there is no intervening 
population of a million strong—nothing but a bar- 
ren waste of intervening waters. What do we pay 
for carrying these few letters? We are to pay four 
: hundred thousand dollars per annum for this con- 
| tract—an amount equal in itself to all the diminu- 
| tion of the revenue which will be effected by the 
proposition now upon the table of the Senate. I 
| said the other day that I could demonstrate, if 


l g 7 | demonstration is a word applicable to moral rea- 
Why, sir, with all these || 
vast means of communication between the people | 


soning, that we could extend this privilege, that I 
have shown would reach three millions of people, 
without losing more money than we pay for car- 
rying a single mail twelve times a_year between 
New York, Havre, and Bremen. That is what I 
said. But, sir, there was no economy then. There 
are other contracts of this kind which I will name. 
As I told you when this. question was up. before 
the Senate a few days ago, Í intend to bring the 
local interests of this country in competition with 
its foreign- interests. . L will bring the value and 
importance o 
competition with this foreign system. I have 
shown you that this one mail line, running be- 
tween two points, costs as much money as this 
measure will take from the public revenue. The 
mailrunning from here to St. Louis scatters its 


À The. measure. which I am now advocating has 


mäátter`of expense. in | 


f the local home post office system in | 


os BE 


benefits over a thousand points. The mail runniij 
between this. city and Augusta, in Maine, or Sq. 
vannah, in Georgia, scatters its benefits all along 
the road, through a populous country, and toa 
thousand points, diffusing its blessings as it goes 
along to millions of people; but hére is one mail ` 
running across a trackless waste of waters, touch- 
ing only at one point, except, that from which it 


Starts, and we pay for that mail for carrying mer- 


chants’ letters twelve timesa year as much money 
as-we shall lose by diminishing this tax upon 
reading proposed by the amendment now submit- 
ted to the Senate. : 
But there is more, sir, a great deal more. We 
have another of these mail lines between New 
York and Liverpool. Mark you, the other was 
between New York and Bremen, with the discre- 
tion to take in Havre, and this line was to be paid ` 
four hundred thousand dollars per annum. ‘The 
actual expenditure last year was but one hundred 
thousand dollars, in consequence of, the com- 
pany not having complied with the contract, and 
not having put Jon all the steamers agreed upon. 
Well, sir, this four hundred thousand dollar con- 
tract has illustrated, during the past year, and 
the year before, the force of that. great argument , 
which was urged in favor of-its passage. When 
the bill proposing to establish this line was under 
discussion in the Senaté, it was argued that the 
British steamers were getting all the profits on 
the transportation of the letters of American citi- 
zens between the two countries. It was then stated 
that the profits on this mail route were enormous, 
and that if we did not establish this line of steamers, 
and thus come in for a share of these. profits, the 
British Government would soon realize enough, 
from the trangportation of our letters, to pay off 
the national debt. Why, sir, gentlemen then talked 
about the profits expected to arise from the trans- 
portation of these letters as many, in the phrensy 
of their imaginations, now. talk about the exhaust- 
less wealth of California. Just give us, said they, 
this line of.steamers, just bring us in competition 
with the British, and your-will see such an amount 
of revenue as would make the very mouths of Bena- 
tors water. [Laughter.] ‘ 
Well, sir, we have had the experience. We 
have laid out four hundred thousand dollars of our . 
money, and what is the result? The Postmaster 
General tells us, very modestly, in one little corner 
of hisreport—he has putitina manner which would 
seem to. say, this is intended merely as a paren- 
thesis, and may be omitted without spoiling the 
sense. That great income has yielded up all its 
ore, and disgorged all its treasures, and it is all 
summed up in a very few figures. Sir, when I 
heard those flaming accounts of anticipated profits 
that were to be reaped from. this enterprise, I 
thought that we might be able, from this immense 
overplus of wealth, to construct ‘a canopy over 
your head, something like that described as 
shading the head of the great Mogul, which, ac- 
cording to the description, was constructed of solid 
diamonds. Four pillars supported the canopy, 
and they were composed of the same material, and , 
and on each corner was perched a large-sized pea- 
cock; and’they also were made of diamonds. Yet, 
sir, notwithstanding all these brilliant expecta- 
tions, the sum total of the immense. revenue that 
we were to derive from carrying. these letters 
comes down to the waistcoat-pocket sum of twen- 
ty-nine thousand dollars. Four hundred thousand 
dollars has been spent, or is to be spent, under this 
contract, in order to compete with the English, in 
order to. break down the English monopoly in 
carrying letters, and, by withholding from them 
that enormous source of revenue, further to. em- 
barrass our great ocean enemy. [Laughter.] We 
have expended four hundred thousand dollars in 
order to do. this—to gratify our love of money and 
hatred of the British; and inthelatter Lmost cordially 
participate, so far as the Government is concerned; 
I do not speak of the people. In order to do this 
we have made this expenditure; and here are our 
profits. The profit on. four hundred thousand dol- 
lars (for, although only one hundred thousand 
dollars have been paid, the remainder must.be 
paid) is twenty-nine thousand dollars and a frac- 
tion. Every person opposed to the bill at the 
time predicted that this would, be the case. We 
said it would be a bankrupt system, yet the Senate 
voted for it; and now. here we. are paying this 
enormous sum to maintain this Jine of ocean mail- 
steamers, although our post office system was 
+ 
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‘started upon the principle that the department 
< © ghould pay. for itself; for, notwithstanding the fact 
‘that the Constitution imposes upon the Govern- 
‘ent the duty to establish post offices ‘and post 
outes, still we said, with our usual spirit of parsi- 
ony, that the department must pay for itself, and 
“we acted upon that idéa until the jobbers came 
Ssbout. As long, sir, as we were serving the 
yeople and acting according to the be sts of the 
‘people, we ‘acted upon that idea; bu when we 
“went beyond our constitutional obligations and 
“entered into a business on which we had no right 
‘o enter, when we entered upon this business of 
ablishing ocean mail routes, then we'abandoned 
he idea of making the Post Office Department pay 
ts own expenses. If we had not abandoned this 
“idea, what would have been our condition in rela- 
“tion to this océan mail route? Here isa line that 
runs over nothing but a wilderness of waters; 
“darries no mail-to any intervening points, merely 
carries the letters of a fèw merchants. from’ one 
oint to ‘another, and we pay this line four hun- 
‘dred thousand dollars, and in return we receive 
from the line the paltry sum of twenty-nine thou- 
and dollars. 
But, sir, in the very same year that we estab- 
Jighed this line, we knocked down two hundred 
“and ‘ninety post offices from among the people. 
“AWe knocked them down, and for what, sir? Be- 
“Gauge the revenue arising from these two hundred 
nd ninety post offices did not pay for keeping 
‘them up, therefore down they went. They were 
“hot in England, nor in Bremen, nor in Havre, but 
“they were among the people, and, while we were 
„pating up these European post offices and estab- 
i 
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‘lishing our ocean mail routes, where the expense 
uadruples five times over the`income, we were 
Knocking down the post offices where we were 
‘constitutionally bound to keep them up, because 
“they did not ‘pay for themselves. Because the 
‘people of Iowa and Wisconsin, where the coun- 
“try was not thickly settled, did not write letters 
“enough and ‘takea sufficient numberof newspa- 
‘pers to keep up post offices within a distance of 
“ten miles from them, therefore the inhabitants of 
_those parts of the country must travel thirty miles 
“to deposite a letter in the post office; and, if these 
lain, they are told, your post offices 
do not pay for themselves, and, therefore, we must 
‘down with them, But it is not'so, sir, when the 
‘polished and moneyed gentlemen, who visit this 
` city about the opening of a session of Congress, 
‘and take quarters at the magnificent hotels, and 
“get jobs from the servants of the people—these 
“gentlemen, who spend the vacations of Congress 


people com 


in planning and plotting, and in employing all the 
“resources of finesse and mathematics to determine 
the shortest means and most infallible manner by 
“which they can enrich themselves out of the pub- 
“lic treasury, and that in a single session—when 
“these gentlemen swarm about the Capitol, ‘and 
"iake up their abodes, as I have said before, in the 
“magnificent hotels, and have their papers sent 
“in proposing to carry the mail between New York 
“and Liverpool and have spent three or four 
“months in billing’and cooing with the members; in 
“flattering this man and that—‘if I can only get 
‘your support, such is your influence with the Sen- 
“ate and the country, my bill will be sure to go;” 
“and telling another man, ‘such is your influence, 
“my dear sir, that if. you oppose my bill, your very 
name will crush it, for your name stands as a nat- 
“ural antagonist to corruption of every kind,” and 
‘end with a gentle request ‘* that if he cannot vote 
for it, just to step out of the way whenever itcomes 
up, and so not throw his influence against i” 
“after all this billing and cooing, and ‘flattering, in 
. which a dozen or twenty accomplished gentlemen 
“are engaged around our lobbies, from the com- 
„mencement to the termination of every session; 
after all these appliances, that are visible, have ex- 
erted their influence, the bill, whatever it may be, 
‘is passed; and we have found that it is far more 
easy to pass a bill under that kind of influence 
than to pass it under the influence of the whole 
public mind of the ‘country besides. Yes, sir, 
these lobby-men, these undertakers, these jobbers, 
‘these polished financiers, whose ardent patriotism 
prompts them to come here ‘and suggest these 
gigantic schemes every year—they, I say, and I 
dare say it, exert more influence upon the money 
‘actions of this Government than a million of farm- 
ers at home, at work upon their farms. An influ- 


‘ence can’ be obtaitied in that way which all the pe- 


s 


titions 


TESS. 
Fiole requést and present pérsonal importunity. 
‘Hence jit is, that though we started out-upon the 
principle that we were bound to ‘keep up post 
offices and post roads, and niake the people in their 
vicinity pay the expense, yet, when'we come to 
giving out jobs for contracts for ocean postage, we 
abandon the idea of making the system pay for 
itself, and prefer here, as we have done within the 
last three years, to make contracts to the amount 
of one million three hundred and thirty-four thon- 
sand dollars. Why, sir, as I will show from an- 
other document, the whole of the contracts for the 
transportationtof the mails of the United States be- 
tween sixteen thousand post offices, over forty-one 
thousand miles per annum, in Steamboats, rail- 
roads, coaches, and on horseback, amount to about 
two millions and å third; but here is this external 
transportation got up, like a fungus growing upon 
a sound body, got up within four years, given out 
in jobs to-individuals for whom we had no right 


to legislate, and quite alien to our people; this ex- | 


ternal transportation has run up in four years to 
more than half the expense ofthe internal trans- 
portation. Yet, when we ask, in behalf of three 
millions of people, that you would diminish your 
taxes to the extent of four hundred thousand dol- 
lars per annum on the privilege of reading, that 
you would encourage the intelligence of the coun- 
try, and open the channels of communication still 
wider between the people with each other, and be- 
tween the people and the Government, the money 
idea instantly starts: ‘* We cannot do it,” you an- 
swer. Why can you not doit? Because there is 
somebody behind the bar who wants just that 
sum to carry the mail to Liverpool. Yes, sir, so 
anxious were we to give out this job to the New 
York and Liverpool mail man for three hundred 
and ninety-five thousand dollars per annum, that 
we gave to the Secretary of the Navy, who, of 
course, is well skilled in these matters—for he has 
grown 
financial aspect of these contracts; he has grown 
ghastly pale in studying over these matters—the 
power to enter into this contract for that sum, for 


pale in ciphering up and calculating the į 


carrying the mail between New York and Liver- | 


pool. i : 

A contract was also entered into by the same 
officer with certain individuals to carry the mail 
from New York to New Orleans, in mail steamers, 


for which $290,000 per annum was to be given. | 


After the Secretary of the Navy has commited the 
Government to the extent of $290,000 per anmun, 
the Postmaster General comes forward and tells 
us that that will not do; that the mail can be car- 
ried much more expeditiously, safely, and surely 
in the old way, by railroad across the country, 
But we never stop to examine matters very care- 
fully when a job is wanted by any of these lobby 
men to whom I have referred. A job was wanted 
when this contract was entered into, and the mat- 
ter could not be delayed. It was not a question 
between us and the people, which we could argue 
a twelvemonth about, but it was between us and 
the gentleman behind the bar; and he informed us 
that he could not wait, and so we told him to take 
the money, and after he had got the money, the Post- 
master General comes out and says that it is alla 
mistake; that we do not want that Jine; that he can 
carry the mail much quicker, and much more 
safely, in the old way. But the job is out, and 1 
believe it is one that has been assigned. Why, 


j 


sir, some of these jobs were rendered negotiable, | 


they will before long 


and the probability is that 
An 


attain the character of a circulating medium. 


individual may get a contract to carry the mail, | 
worth four or five hundred thousand wollars, and 


then go into the great money streets in New York 
and hawk it about for sale. Here have been five 
contracts entered into for carrying our mails in 
steamships, and I believe that two or three con- 
tracts out of the five have been assigned. One was 
obtained by a gentleman livingin Cincinnati, I be- 
lieve, whose name is Sloo, who has assigned his 
contract. Another was obtained by a gentleman 
of the name of Harris; to carry the mail to Panama, 
I believe, and he, too, has assigned his contract. 
“Mr. NILES, (in his seat.) All the contracts 
have been assigned to Mr. Collins. 
Mr. ALLEN. They have all been assigned, 
so that it isa mere matter of speculation to get 
these negotiable contracts through Congress, and 


ions‘and all the memorials of all the farmers in | 
‘America could ‘not'stir in the two Houses’of Con- 
Such is the gréat difference between ‘a re- 


„their letters. 


i 
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contracts have been entered -into in four ‘years: to 
the amoant of $1,334,000 per annum. Drona 
_ Mr. President, in this state of things, I think? 
‘Have said enough to make the local presses of this 
country, and the city presses likewise, if they mean < 
to assert the rights of the people as well as their 
‘own, ‘put their members of Congress upon: the 
‘alert, and make them ‘curtail and ‘retrénich these 
external expenses, ‘in order to enable-us to curtail 
‘the internal expenses. If they want a free circu- 
lation, they must take hold of the subject. Two 
thousand newspapers, lifting up their voices to 
three millions of men in this country, will make 
themselves heard; if not so soon as those polished 
gentlemen: behind our bars, they will still make 
themselves'‘heard, and heard to some purpose too; 
‘for to every day there isa hereafter, and the member 
of Congress ‘who will vote against the proposition 
I now make, and then turrround and vote toskeep 
up these contracts, that member, whoever ‘he may 
be, will have to answer for his conduct at the great 
tribunal of the people. You vote to keep this 


‘heavy tax upon intelligence arid upon the privilege 


of reading, and then you vote to squander our 
money to carry a few letters for the richest of our 
‘citizens—the great moneyed men of New York— 
who are better able to pay for any ‘services re- 
quired than any other portion of the community, 
and who, if this system of jobbing had not been . 
entered into, would have cheerfully paid for the 
ransportation of their letters. 

I will say eas an act of justice to that body of 
wealthy, ‘patriotic, and public-spirited men, the 
merchants of New York, and I might include the 
merchants of our other Atlantic cities, that I never 
heard any complaint from them because they had 
to pay for the transportation of their letters across 
the Atlantic. They would as soon have thought 
of calling upon the Government to’ contribute to 
defray the expenses attendant upon the transport- 
ation of their merchandise as the postage upon 
The merchants of New York would 
have scorned the baseness of such a job. It was 
incepted, matured, and accomplished by the job- 
bers. It was found that the Government and the 
jobbers had a mutual interest in connecting the 
Post Office and Naval Departments. Either the 
Government wanted an excuse to augment the 
navy in a time of peace, in order to find cradles 
for the newborn nobility, or the jobbers wanted to 
connect the mail system with the defensive sys- 
tem, in order to get enormous jobs, and to make 
fortunes out of them. This is the corrupting fea- 
ture of that Government which I consider by far the 
most odious in the world. The high aristocracy 
who wield the political power have also an inter- 
est coincident with the stock-jobbers, and there- 
fore these two classes; the high aristocratic and 
the stock-jobbing money power, have always 
united. 

Very well. A contract was wanted in New 
York, but the jobbers knew that it'would not do 
to ask Mr. Mason-to recommend that our navy 
should be increased; because our naval expendi- 
tures have already run up within the last fourteen 
years from four millions to nine millions of dollars 
per annum, and that without ever firing a gun, 
except where there was the least occasion to fire 
one—at the battle of Vera Cruz. We have doubled 
our expenditures in that department, and they 
knew that it would not do to ask for anything 
more in that quarter. It would have required too 
much brass, too much hardihood of feature, to - 
come here and request the Government of the 
United States tomake any additions to that branch 
of the service. Under such circumstances, they _ 


applied first to the Postmaster General, who favored 


their scheme to a certain extent. A law was passed, 
and he made one contract, and there stopped. The 
idea of the Postmaster General was, to hold some 
little communication with’ the populous countries 
of the Old World, from which many of our citizens 
had‘derived their origin. He established one line, 
and then said, “I am done.” “At the next session 
Congress repealed-the act; but, sir, it was like the 
original sin. ‘The first fall had left its bruise, which 
continued to spread, although Congress repealed the 
act, and by the repeal denounced the system, and 
determined to putanendtoit. Lopposed thesystem 
when it was first started, and it met with opposi- 
tion ‘from other quarters; and Congress repealed 


the first law for the express purpose of preventing 
‘it from growing into a system. 


1 But what signi- 
fied the inténtion of Congress? What signified the 
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opposition of the Postmaster General? “Nothing 
whatever, When-the Postmaster General declared | 
himself in opposition to the scheme, the. job:was ||, 
thrown’ out. of the Post. Office Department by its 
originators. They simply changed the venue. |i 
They went to the Navy Department, and they 
made the Secretary of the Navy believe that the 
post office system and the navy might be united |! 
upon the English. plan. We have no newborn | 
. nobles here, sir; but we have a great many bew- 
born millionaires, a great. many young gentlemen 
who wish to live without labor; and it would be 
for them the most. convenient thing in the world 
if they could create a parthership between the 
Government and the stock-jobbers, by getting an 
act passed authorizing the Secretary of the Navy 
to. contract for carrying the mail, and leave the | 
Postmaster Genera] to stand off and look on. 
Well, sir, it took that chute, and then the whole 
flood opened, and then this thing which we struck | 
at to prevent its becoming a system, starts up into 
a system in another place in the public service, 
and the nation is made to believe that their salva- 
tion depended upon the agency of the stock-job- 
bers in New York. 

Before that, we had heard that the navy was the 
great arm of the public defence. But all at once 
it was found out, that unless the Government em- 
ployed these men to build vessels of a certain kind 
to carry the mails, and entered into arrangements 
with. them, by which these vessels could be con- 
verted, in case of emergency, into ships of war, 
we could not expect to cope with our enemies at 
sea. It was necessary to enter into some arrange- |! 
ment with these jobbers, by which these vessels, || 
after carrying cargoes of flour and merchandise of ii 
all kinds for twenty years, until they had gone | 
into decay, could be brought into the service of | 
the navy; so that when, some fifteen or twenty |; 
years hence, it may be convenient for us to stretch |! 
our litle arm over to Canada, and: her Majesty | 
Victoria the First shall send her fleet around here 
to protect her possessions, in such an event we | 
may be able to drive our enemies from our waters; 
aud we have gone to the expense of $1,334,000 

er annum for fear such a contingency may arise. 
We have gone to this expense to do that which 
we have no constitutional power to do—to estab- |; 
lish mail routes the world over, making discrimi- || 
nations between the ports of the United States, in | 
express opposition to the Constitution, But what 
is the Constitution, when jobs are wanted? That 
will do asa barrier when appropriations are wanted || 
for the benefit of the people, but not when jobs || 
are wanted as a matter of gentility between officers || 
of the Government and gentlemen behind the bar, |; 
Then, sir, no Constitution is known. Some time | 
or other, this thing will be changed. [Several | 
Senators here intimated to Mr. Arken that it was 
time to adjourn.) But, Mr. President, £ fear I 
have detained the Senate too long already. 1 had 
no idea that | had been speaking for such a length 
of time. Though I have something more to say, 
I will not detain the Senate longer at this time, but 
Į will reserve what further I have to say for one of 
these jobs that are behind the bar. [See Appendix.] 

Mr. NILES. Mr. President, L will detain the 
Senate but for a few moments, as it is so late, but 
I think it better that this matter should be closed up | 
naw. , 

Mr. DAYTON. Ifthe Senator from Connecti- |! 
cut will give way, I will move an adjournment, | 

Mr. NILES? [have but a few words to say, and || 
J think they had better be said now. J have list- 
ened with great interest to the remarks of my friend |; 
from Ohio. I must say, however, that his argu--! 
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ments reminded me of an anecdote told of a certain | 
lawyer, who was in the habit of making very long Ht 
and very able arguments, like those of my friend. |! 
On a certain occasion the judge told him that, in- |i 
| 
t 
i 
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asmuch as the time was precious, he hoped he | 
would condense his arguments and be as brief as | 
ossible in his remarks. The lawyersaid certainly. ` 
e would be very brief. He then began to address || 
the court as follows: “ May it please your honor, |i 
-before the foundation of the world there was. a X. 
chaos, and I propose to trace down events from | 
that time till now, to illustrate my case, and then 
I shall begin it.” | 
My. friend did not go so far back as that, but he | 
went back to ancient Greece and Rome, and pur- |! 
sued the thread of human events from that-time to || 


| sponsible for this whole legislation. l i 
| originated from his views and arguments in this 


| the Navy Department. 
| suance of a policy dictated by the war feeling. And 
; who, Í ask, has done most to get up this spirit of 
| war inthis country? Who has talked loudest about 


| and on her own element, too? 
i : A 
‘years ago my friend made a speech two days in 


Constitution to adduce arguments fromfhat high 
platform to establish the propriety.of circulating 
newspapers withia thirty miles of the office of pub- 


| lication free of postage. His arguments have been 


pretty strong and pretty direct, and probably have 
carried conviction to the. minds of Senators. If 
they have not, itis no fault of my friend, Tam 


not going to follow bis arguments in detail, but i 


will reply to him in very few words. 

In the first place, he says we are spending a great 
deal of money for private individuals, and there- 
fore ought to carry the newspapers within certain 
distances free of postage. 
cludes the matter at issue. l am greatly surprised 
that my friend should object to these lines of mail 
steamers, for I think that Í can demonstrate, that 
of all men in the Senate he is preéminently re- 
It has all 


The gentleman views ‘them as a part of 
the mail service. They are intended to compose 
apart of the naval force of the country, They 
were eslablished with that view. They belong to 
They were built in pur- 


body. 


hambling the pride of our old enemy—England— 
Why, sir, a few 


length, and it was an able speech too, and I list- 
ened to it with much attention, as l have to his 
speech to-day. It was upon the Oregon resolu- 


i| uons, and the great weight and object of his speech 


were to prove. that we could crush England as 
easily as my friend could crush General Tom 
Thumb; that nothing could be easier; and that 
England would not dare to enter into a controversy 
with the United States single-handed. The gen- 
Ueman undoubtedly produced a deep impression 
at that time upon the Senate and upon the country, 


and he told us that it was our first and. highest | 


duty tu prepare the hearts of the people for war; 
and out of that preparation have come these lines 
of mail steamers. We have been following up the 


doctrine aud views of my friend, [laugiter,] and | 
| have established these lines for mail and naval |! 


purposes. And now, he says that this is the busi- 
ness of jobbers. Jobbers! I hope there are no 
jobbers in the Senate. [Renewéd laughter] 


Jobs will 


paring the hearts of the people for war. 
y will out of all the opera- 


grow out of wars, as the 

tions of Government, 
But it was a great and glorious and patriotic 

purpose to carry out and fulfill the high destiny of 


this Republic, to annoy England, and to crush her į 
upon her own element, [laughter]; and to do this, | 
we have established these lines of steamers: fifteen, | 


{ believe, in all, have been built, but more are 


; necessary for the great-work marked out by the 


Senator from Ohio. More lines must be estab- 
lished in order to prepare the hearts of the people 
for war. But we have made a very handsome 


beginning, and-now my friend turns round and | 
ys that this is the work of jobbers. I think my | 
Job- i 


sa 
friend is not well posted up on this matter. 
bers had nothing to do with the passage of this 


law. The law was passed here in 1845, authorizing |! 


this mode of increasing our navy. My friend was 
here, and had he been opposed to the bill then, as 
he is now, we ought to have heard from him in 
Opposition to it. 

Mr. ALLEN. You did hear from me. The 
records will show that } struck this thing in its 


| very inception, and denounced it as a violation of 


the Constitution in two respects. I will not go into 
this matter now. My speech, on that occasion, 
is recorded, and if Senators will take the trouble 
to examine the record they will see that my voice 
was then raised against this scheme. ` 

Mr. NILES. I think my friend alludes to 
another act—the act subsequent to that of 1845. 
I think the act of 1845 met with no opposition. 

Mr. ALLEN. I referred to the job-act. I op- 
posed the job. 

Mr. NILES. When the job came, my friend 
opposed it; but when the bill was before the Sen- 
ate, it received no opposition from any quarter. 
There were no jobbers here. The Postmaster 
General asked for propositions. He received sev- 


the formation-of our Government to illustrate his i; eral, and submitted the contracts to us for our con- 


case, and then started. out on the platform of the |!| 


currente. 


1 do not think that in- i} 


1) 
hope there was no jobbing in this thing of pre- | 


Mr. ALLEN, (in hisseat.) I opposed every one 
of them from beginning to end. 

Mr. NILES.” These contracts have been intro. 
duced into appropriation bills, and received the 
sanction of both Houses of Congress. They have 
been considered as connected with the interests,of 
| the Governmont in many respects; especially with 
the naval and commercial interests. I will not go 
further into this subject now, but I must say that 
I shall hold my friend from Ohio responsible for 
i the establishment of the lines of mail steamers, 
He has thought proper to sneer at the small amount 
of revenue derived from these steamers: I admit 
that it has been very inconsiderable. ButI would 
ask how much revenue has been derived from the 
four public steamers that the gentleman from Ohio 
proposed to have built, and Which were built? I 
think the revenue yielded by them has been rather 
meagre too. : 

In respect to the argument of my friend, that thig 
Government is bound to provide post offices and 
post roads to carry letters fer the people, and that, 
Inasmuch as we must send the mails over the roads, 
we may just as well carry newspapers along as not, 
Į will say, in the first place, that Ido not know 
that the Government is under any obligation to 
maintain the postage system at all unless the pub- 
lic interests require it. Because a power is con- 
ferred, is it necessary to exercise it? The bank- 
rupt power is conferred, but itis seldom necessary 
to exercise it. We are not obliged to incur any 
expense unless the public interest demands it, IF, 
as the Senator says, we may carry papers free of 
charge, we may, on the same grounds, carry letters 
also free. Indeed, the argument in favor of carry- 
ing letters free is stronger than that in favor of the 
newspapers; for the letters transported in the mails 
constitute only ten per cent, of theiy whole weight 
if there is any obligation in the case it must go to 
the benefit of the public generally, and if there is 
any exercise of power it must be independent of 
the citizens benefited by it, or else upon the prin- 
| ciple that those who contribute to defray the ex- 
pense attendant upon ils exercise are entitled to 
the benefits resulting from it; and in either case the 
principle applies to letters as well as newspapers. 

The gentleman is mistaken altogether ih his 
conclusions, if he is right in his premises. He 
says that we must keep up these mail lines for 
carrying letters, and that, inasmuch as the mails 
must be sent over the roules, it will cost nothing 
to send the papers. This is not true. The news- 
papers constitute the great bulk of the mail; and 
although the same post offices and post routes ` 
‘would be kept up, and the sarne contractors res 
tained, still it is quite probable that one-half of the 
expense would be saved if we should cease to 
carry the newspapers. N 

Some years ago it was found by actual experi- 
ment, our large post offices having weighed all the 
matter passing through them for a given time, that 
the printed matter amounted to ninety per cent. of 
the whole mail. Does it cost noting to carry 
ninety per cent. of the whole mail? I would like 
to have the gentleman from Ohio tell me, if it costs 
nothing to carry ninety per cent. of the whole mail 
on ihe printed matter, how much it will cost to 
carry ten per cent. of the whole mail on the letters? 
The Assistant Postmaster General has told us, in 
: his late report, that the department sustains a loss 
| In the carriage of newspapers—that the expense 
‘exceeds the revenue thirty-three and a third per > 
cent. I think his estimate is low. It is my opin- 
| Jon that we get less than two-thirds of the expense 
on newspapers. : 

My friend has another argument. He says four 
hundred thousand dollars will be‘about the amount 
í lost to the Post Office Department, by allowing 
these papers to circulate free of charge. Ithink 
that is too high an estimate. It may be two hun- 
' dred thousand dollars—it may,pe more; for a line 
covering a circuit of sixty miles from every news- 
paper oifice would cover the whole United States 
several times over. The Senator says that, by 
suffering these papers to go free, and giving up 
this portion of the revenue, we render a great ser- 
vice to the public without injuring or taxing any- 
body; and that this advantage is gained by the 
; community, although itis not lost by the Govern- 
ment. If this argument is a good one, it might 
be made applicable to the whole post office system, 
and we might carry all the newspapers and letters 
without any charge whatever, and thus render a 
still greater service to the country, although it 


$ 
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would involve a loss of four millions of revenue | 
“te the Government! .But the Senator says, what H 
| jg lost to the Government is gained by the people. 
Let me ask him, how is the department to sustain 
itself on this principle? Does not the Senator see 
that if the department cannot sustain itself, it 
must be sustained by the Government, and sus- 
tained by taxing the people in some other form? 
If this four hundred thousand dollars be taken 
‘from the treasury, it must be met, and who is to 
pay it? Weall contribute to pay it, according to 
our principle of taxation, and without reference at 
-all to any benefit we may have received from it 
individually; and according to this principle you 
will, in the event of taking this four hundred 
thousand dollars from the treasury, supply one 
man with a newspaper at the expense of another. 
I think this is sufficient to show the injustice of | 
this proposition. I will not go further into the į 

disgussion of this subject. 
I will say, however, that the expenses of the 


sented concurrent resolutions of the Legislature of 
the State of Ilinois, instructing their Senators and 
requesting their Representatives to use their exer- 
tions to procure the passage of such laws for the 
government of the Territories acquired by the Uni- 
ted States from Mexico, as shall prohibit “ slavery 
or involuntary servitude in said Territories, other- 
wise than in the punishment of crimes whereof 
the party shall have been duly convicted;’? which 
resolutions wege laid upon the table; and ordered 
to be printed. 

Mr. EVANS, of Maryland, asked leave to in- 
troduce a bill, of which previous notice had been 
given. 

Mr. GRINNELL renewed his objection, and 
his call for the regular order of business. . 

The SPEAKER announced, as the business first 
in order, the motion made on the 17th instant by 
Mr. Stuart, of Michigan, to commit to the Com- 
mittee of the Whole the bill for the relief of Rob- 


they are not defrayed from its own revenue, they | 
must be defrayed from the treasury; and if you 
take off three or four hundred thousand dollars | 
from its revenue, it will, of course, throw that 
amount on the treasury, to be paid by the whole 
people of the United States, and that without any | 
yeference to the consideration whether the people : 
have received any benefit from it or not. i 

Mr. NILES here gave way without finishing, | 
at the saggestion of Mr. DICKINSON, to a mo- 
tion for adjournment. 

And,the Senate’ adjourned. 


HOUSE OF REPRESENTATIVES. 
~ Wepwespay, January 24, 1849. 
TheJournal of yesterday was read and approved. 


i Mr. NICOLL asked the unanimous consent of 
* ‘the House to allow him to offer the following res- 
olution; which, being objected to, was not re- 
ceived: ; | 

Resolved by the Senute and House of Representatives of the 
United Stutes of America in Congress assembled, That the | 
Secretary of State be, and he is hereby, authorized to de- | 
liver to the Free Academy of the city of New York copies 
-of all such public documents as are now authorized by Jaw 
to be distributed among the universities and colleges of the 
United States, : : 


At the suggestion of Mr. THOMPSON, of 
Pennsylvania, by generalbconsent, the House pro- | 
ceeded to take up and refer the business, &c., on 
the Speaker’s table. ` 

The SPEAKER laid before the House sundry 
communications, viz: > 

I. A letter from the Secretary of the Treasury, 
‘transmitting a report made by the Hon, Thomas 
O. Edwards, (who was appointed for the service 
by the Secretary of the Treasury,) of the results 
of an examination, extending through a period of 
five weeks, made by him at the ports of Boston, 


New York, Philadelphia, and Baltimore, into the |j 


practical operation and effect of the act passed at | 
‘the last session of Congress for the prevention of j 
the importation of spurious and adulterated drugs 
‘and medicines; which letter and report were laid 
upon the table, and ordered to be printed. , 

On motion of Mr, KING, of Massachusetts, | 

Ordered, That the Committee on Printing be Gireeted to į 
inquire into the expediency of printing an extra number of 
copios of said report, &e. 

If, A letter from the Secretary of War, trans- ;] 
mitting, in compliance with the acts of April 21st, 
1808, and March 3d, 1809, statements showing 
what contracts have been made by the War De- 
partment during the year 1848; which letter and 
¿statements were laid upon the table, and ordered to 
be printed. : 

The SPEAKER presented a communication from 
the Mayor of the city of Brooklyn, in the State of 
New York, inclosing a preamble and resolution 
of the Common Council of said city, in relation to 
the establishment of a branch mint at that place; | 
which communication and preamble and resolu- į 
tion were laid upon the table, and ordered to be || 
printed, ; 

Mr. FEATHERSTON asked leave to introduce 
<a bill to provide for reclaiming the swamp lands | 
of Mississippi. 

Mr. GRINNELL objected, and called for the ; 


Post Office Department must be defrayed, and if |: 


ert Roberts, and the amendment reported thereto 
by the Committee on Claims, under instructions of 
i the House of January 23, 1848. 

The question was stated on the said motion, and 
being put, it was agreed to. 

Mr. ROCKWELL, of Connecticut, from the 


ported a bill for the relief of Solomon T. Nicoll 
and James Clinch, of the city of New York, ac- 
companied by a report in writing; which bill was 
read twice, committed to the Commitee of the 
Whole House, made the order of the day for to- 


rinted. 
e On motion of Mr. ROCKWELL, of Connecti- 
cut, from the Committee on Claims, to which was 
referred the memorial of citizens of Crawford 
county, Illinois, in behalf of Delilah Pearson, the 


eration thereof, and the said memorial laid upon 
| the table. 


executrix of Nathan Carver, made a report there- 
on, accompanied by a bill for her relief; which was 


On motion of Mr. THOMAS, from the same 


Edward L. Poor and Richards & Van Wart, the 
said committee were discharged from the consid- 


upon the table. 

Mr. DANIEL, from the Committee on Claims, 
to which was referred the petition of Peter A. 
Carnes, made an adverse report thereon; which 
was laid upon the table, and ordered to be printed. 

Mr. NELSON, from the same committee, to 
which was referred the petitions of Sayles J. Bowen 
and Washington S. Beber, made reports thereon, 
accompanied by a bill for the relief of Sayles J. 
Bowen, and a bill for the relief of the legal repre- 
sentatives of Washington S. Beber; which said 
bills were committed to a Committee of the Whole 
House, and made the order of the day for to-mor- 
row, and the bills and reports ordered to be printed, 


Crews, made a report thereon, accompanied by a 
bill for his relief; which was read twice, committed 
to a Committee of the Whole House, made the 
order of the day for to-morrow, and the bill and 
report ordered to be printed. : 

Mr. FLOURNOY also, from the same commit- 
tee, to whom was referred the petition of Major E. 
H. Fitzgerald,*United States army, made a report 
thereon, accompanied by a bill for his relief; which 
was read twice, committed toa Committee of the 
Whole House, made the order of the day for to- 
morrow, and ordered to be printed. 


On motion of Mr. CROWELL, it was 


Reed; and that said petition be referred to the Committee on 
Private Land Claims. 


The committees, he said, had not been called in 
several days. He, however, waived his objection, 
at the request of 


i 
i 


| 
fi 
| 
i 
| 
F 
i 
regular order of business—the reception of reports. | 


af 


! laid on the table, and ordered to be printed. 


Mr. FICKLIN, who, by general consent, pre-— 


Committee on Claims, to whom was referred the | 
petition of S. T. Nicoll & Co., of New York, re- | 


morrow, and the bill and report ordered to be | 


said committee were discharged from the consid- | 


Mr. THOMAS, from ‘the same committee, to || 
which was referred the petition of Polly Carver, ! 


committed to a committee of the Whole House, | 
and made the order of the day for to-morrow, and | 
the said bill and teport were ordered to be printed. ! 


committee, to which was referred the petition of: 


eration thereof, and the said petitions were laid | 


| Mr. FLOURNOY, from the same committee, | 
to whom was referred the petition of William B. 


Ordered, That the Committee on Claims be discharged ; 
from the further consideration of the petition of Samuel ii 


Mr. CROWELL, from the same committee, to | 
: whom was referred the petitions of Lieutenant |! 
Colonel R. E. De Russy and J. R. Callahan and | 
: others, made adverse reports thereon; which were 


On motion of Mr. HUNT, it. was 


from the further consideration of the petition of citizens of 
Eastport, Maine, for additional appropriations for buiding a 
custom-house at that places and that the said petition be laid 
upon the table. 


REVENUE LAWS OF CALIFORNIA. 
Mr. HUNT, from the Committee on Com- 


merce, reported a bill to extend the revenue laws 
of the United States over the Territory and waters 
of Upper California, and to create a collection dis- 
trict therein; which bill was read twice. 


mittee on Commerce’to move that the bill be en- 
grossed and put upon its passage at this time. A 
brief reference to the present condition of our com- 
mercial interests in California would, he thought, 
i convince the House of the importance of extend- 


ent session. Till within a recent period, duties on 
foreign imports have been collected by our officers 
there, under the military orders issued by the Pres- 
ident during the progress of the war, The system 
of military collections had been continued for some 
months after the ratification of the treaty of peace. 
This course of proceeding was so obviously un- 
authorized, the Secretary of the Treasury thought 
it his duty to issue a circular letter to officers of 
the cusioms, on the 24th of October last, stating 
that California “is not brought by law within the 
limits of any collection district, nor has Congress 
‘authorized the appointment of any officers to col- 
‘tect the revend®,” &c. Under these circumstan- 
ices, the Secretary states that ‘the department is 
unable to collect the duties accruing on importa- 
tions from foreign countries into California.’ This 
treasury circular has been,sent. by the War De- 
| partment to our officers in California, with instruc- 
tions to discontinue the collection of duties. Itis 
| presumed that the new orders have been received 
' there before the present time, and that all foreign 
il imports are now admitted free of duty. As the 
‘| case stands, no revenue can be collected until Con- 
| gress shall have legislated on the subject. Duties, 
| cannot, and ought not to be exacted without some 
| legal authority, But the present state of things 
‘ought not to be continued. it will be recollected 
i that so much of the President’s message as relates 
|: to the extension of our revenue laws over Califor- 
i nia was referred to the Committee on Commerce. 
| After considering the subject, the committee are of 
; opinion that the public interests demand prompt 
i| legislation to protect our commerce in that quarter. 
They had instructed him to report the present 
‘bill to extend our revenue laws over California, 


i; and provide for the appointment of officers for that 
|; purpose. E SEGN 
ji It was believed that Congress might legislate to 


| 
f ent session. 
t 
1 


is in Suspense, strong considerations may be urged 
in favor of enforcing the revenue laws. The 
‘interests of the weasury require it. The protec- 
tion of our commercial interests require it. Jus- 
‘tice to our own merchants demands at least that 
ij they should be placed-on as favorable a footing as 
f the foreign importer. ‘The American merchant 
who makes a shipment from New York or other 
| Avantic ports is subject to the payment of duty 


| S 


| 
i 


i 


, on that portion of his cargo consisting of foreign 
‘goods. A most unjust advantage will be given. to 
| the British or other foreign importer so long as he 
! is permitted to enter his goods duty free. Justice 
į to our Own Citizens, the protection of our commer- 
cial interests, the protection of the revenue, call 
for prompt action, From this view of the subject, 
the committee had adopted the present bill, and 
instructed him to ask that it may receive early and 
favorable consideration. It will be perceived, that 
the bill is confined to the single subject of revenue, 
| and leaves all other questions untouched. It ex- 
i: tends the revenue laws over California, erects the 
Territory into a collection*district, creates a port 
of entry at San Francisco, and authorizes the ap- 
_pointment of a collector there. le declares Mon- 
| tercy, San Diego, and the head of the California 
| Gulf, ports of delivery, and provides for deputy 
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Ordered, That the Committee on Commerce be discharged. < 


Mr. HUNT said he was instructed by the Com- * 


ing our revenue Jaws over that country at the pres- - 
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~. collectors to enforee thé: law: at: those points... “The: 
Secretary “of the ‘Treasury had recommended. a 
division of the territory: into’ three collection dis- 
‘tricts, bat the committee deemed. it preferable, 
until more perfect information shall be obtained, 
to create.a.single port of entry, with. ports of de- 

- livery at convenient points. “The bill was intended 
-‘as'a-temporay measure, to guard the -revenue-and 
‘protect the “American merchant. until-a more- per- 
fect: system shall be devised. After-a territorial 
‘government “shall: have: been- established, further 
and more complete ‘legislation ‘will be required, 
-adapted to:the progress-and condition of the coun- 
“wry. 3 > 
7 Me. PETTET inquired by what: means the rev- 
-enue law will be enforced in case of. controversy? 
Mr, HUNT replied. ‘The fourth-section of the 

-bill provides that the district court of Louisiana 
--and the supreme court of Oregon, shall have juris- 


diction of all cases arising under the revenue | 


law in California, until farther provision is. made 
-by law. ‘It may be said this is a difficult and. in- 
„convenient remedy. He admitted it. -But it-is 
“necessary that jurisdiction should exist somewhere, 
-and, until courts are created in California, the 
courts of Louisiana and Oregon seem to present 
. the only-alternative. It isa sufficient answer to 
. -albobjections on the ground of jnconvenience, that 
"ithe present bill is intended asa temporary: meas- 
zure, to continue till the subject ean be regulated by 
afinal legislation. We propose only to protect our 
: public interests for'the time being, p 
© Juwill:be observed, that the lastfection provides 
‘that the billshali take effect on the 10th of March 
‘next. "This section had been added by the unani- 
“mous direction of the committee. They have 
taken it for granted that it will be more satisfac- 
-tory to the House, -if not more agreeable to the 
present Executive, to commit the new Territories, 
and all questions affecting their. regulation, to the 
incoming Administration. It is. impossible that 
‘the present Administration shall carry any: terri- 
-torial measure into effect during the short remain- 
ider of its term. Congress may iegislate, but it will 
-be impossible to appoint officers and introduce a 
ssystem of laws into California before the 4th of 
‘March. -The whole. subject of territorial regula- 
»tion-and policy must pass over to the next Admin- 
‘istration. Such: were the views of the committee, 
sand it was for. the House to exercise its pleasure. 
He hoped the bill might, by general consent, be 
‘taken.up and acted on without delay. Our com- 
“merce: with California has assumed a new and 
sanexpected degree of importance. The discovery 
of mineral treasures has given a new impetus to 
trade and emigration, and interests are arising in 
that quarter which deserve the favorable cate and 

. attention of the Government. 

Mr. H. moved that the bill be engrossed, and 
vordered to a third reading. 

Mr. PETTIT said he had not risen to discuss 
this bill to any extent, but only to suggest that if 
the operation of this bill-were to be put off until 

the 10th March next, there could certainly be no 
- great necessity for hurrying it through the Fouse 
: without reference or printing. 

He moved the reference of the bill to the Com- 
vamittee of the Whole on the state of the Union, and 
thatit be printed. ; 

Mr. McCLELLAND suggested to the gentle- 
-man from New. York (Mr..Hunt] the propriety 
-of letting this bill lie over on the Speaker’s table, 
„and be-printed. -It was abill of great importance, 


as the gentleman from: New York had remarked; 
“but it struck him-that it contained. some objection- | 
able features. It-was a-bill of very great import- | 


- ance, and a bill. connected. with- other subjects 
which were before the House: for consideration. 
lt struck him that the bill ought not to. be passed 
hastily by the House; and that it would be weil 
to consider this in connection with all other bills 
which have relation to the Territory of California. 
‘He was notfor acting upon one. of these bills with- 
out. reference to: the other bills: that ought to be 
passed in: regard to: that Territory. He thought 
they oughtto pass them all at this session; but to 


pass one.and: not others—and such a ‘bill as this,. 


without consideration of its merits—he was en- 
tirely opposed to it: He therefore suggested to the 
gentléman from Net York to defer action upon 
the bill; to let it lie over-upon the Speaker’s table 
and let it be printed, so as to give every gentleman 
, the opportunity to-examine it for himself. Other-. 
:xwise, he (Mr: McC. }-should vote for the motion 


| this Government. 
a bill for this purpose was introduced and passed || 


„and -were interested in having a territorial govern- 


|l acy from which these people went; and he was 


of the gentleman from Indiana to refer it to,the f 
Committee of the Whole on the-state of the Union. 

Mr. VINTON. inquired whether, if the House 
were now: to resolve -its@lf into Committee of the 
Wohole.on-the state of the Union, this bill would | 
not:be the first subject up. when the committees | 
should be:again called for reports? 

‘The SPEAKER said, that-the bill. in that. case 
would go. on the Speaker’s table, to be.taken up 
in-the order of bills on their third reading. 

Mr.-McCLELLAND. suggested to. Mr. Vinton | 
to move that the bill be printed. 

‘The SPEAKER said that a motion was pend- 
ing that the bill be-referred.to:the Commitee of the 

hole on the state of the Union, and that it. be 
printed. The suggestion of the gentleman from 
Michigan [Mr. McCueLLann] might be carried 
dut by a motion that the further consideration of 
the bill be postponed until to-morrow: 

Mr. HUNT said, that if it was desired to ex- 
amine the provisions of the bill further, he. was | 
willing that it shauld-be passed over on the ques- 
tion of engrossment, and that in the mean time it 
should be printed, with the understanding thatit, 
should be taken up and passed on at an early day. 
Mr. PET LIT objected to. any such understand- | 


ing. 

Mr. HALL, of Missouri, said it appeared to 
him. that the proposition to pass this bill. at this 
time was one of the most-extraordinary that had | 
ever been submitted to the consideration of Con- 


of California the protection of.a government; it 
had refused to give to them the benefit of our laws. 
Whilst they had left that people unprotected, un- | 
provided for, uncared for, a proposition was intro- 
duced here’ to tax them, in order to bring money 
into our treasury, whilst they remained without 
the protection of a government. 
proposition ever presented to the American Con- | 
gress? He had never heard of such a one. Fie | 
presumed that no gentleman had ever dreamed of j 
extending our revenue laws over Oregon, until a 
government had been provided for that Territory. 


free trade, or of such other laws as they chose to 
impose, until Congress extended to them the bene- | 
fits of a territorial government. But now, forsooth, 
because some of the merchants, some of the manu- | 
facturers, some gentiemen from New York or Bos- | 
ton found that probably they might speculate a 
little in California, if foreign goods were subjected 
to a high duty, they came in here, and, in viola- | 
tion of all principle, of all right, and of all justice, 
asked Congress to tax these people, before secu- | 
ring to them those benefits and that protection | 
which it was the duty of Congress to extend to | 
them. : 

He considered the remark made by the gentle- 
man from New York, [Mr. Hunr,]that the present | 
Administration probably desired that these matters 
should go over to the next Administration, as ex- 
ceedingly gratuitous, and exceedingly unfounded 
iu fact. lt had been the constant effort of the 


i, present Administration to establish a territorial 


government; not oniy over California, but over all 
other territories which required the protection of 
At the iast session of Congress, 


the Senate, and would doubtless have passed this 
House, if gentlemen on the other side had been as 


| eager then to settle the matter as they appeared to 


be now. 
For his own part, he was willing to extend the | 
revenue laws over Caiifornia, just as he was! 


in which not a part only of the people were inter- 
ested. All were interested in it. Gentlemen, 
probably, from the commercial parts of the country ; 


lished in the ports of Calitornia. ‘The people from | 
the western country were now pouring forth their | 
tens of thousands of emigrants into that Territory, 


ment. 


He represented a portion of the Confeder- } 


i 
unwilling that they should be taxed for the benefit f 
of a poruon ofthe citizens of the Union, whilst the | 
people were left without the protection of those 

jaws. which ought to be passed. He was -not | 


gress. Congress had refused to give to the people | 


Was such a |} 


No; these people Were left to enjoy the benefits of /! 


willing that they should be -extended over any || 
other portion of the country. But he was unwill- |; 
ing to do it until a government had been given to || 
į the people of that ‘Yerritory. This was a matter 


were interested in having a tariff of duties estab- i| 


i 
i 


people of the North and East to passa territori 
bill by giving them, for: their oun bensiin Week. 
ure such as that now proposed, and thus, as he 
feared would be the case, make them indifferent to 
the establishment of a territorial government. He 
wished to. hold them in. their present situation, 89 
that he might have their votes in favor of a terti- 
torial bill. He hoped, therefore, that. the motion 
of the gentleman from Indiana (Mr. Perrrr] 
would prevail, and that the bill would be referred 
to the Committee of the Whole on the state ofthe 
Union. : 
2 Mr. BROWN, of Mississippi, said that he 

hoped tħe proposition of the gentleman from New 
York [Mr. Hunt] would be adopted. He con- 
curred in-the opinion which had. been expressed 
| that territorial governments should be established 
| over New Mexicoand California. He participated 
| to the fullest, extent in the opinion which other 
| gentlemen entertained on that point. He felg the 
necessity. of legislation of that kind; but thet man 
must be blind to.the signs of the times here who 
thought that anything of the sort was to be accom- 
plished during the remnant of the present session. 
| He did not think that there were a dozen members 
on this floor who calculated that any territorial bill 
could be passed which would become a law in re- 
lation to either of these. territories. 

If this could not. be done, what was the next 
‘duty of this House? Certainly, in his opinion, 
it was to protect the revenue of. the Government. 
Was Congress to adjourn, and permit the people 
from all parts of the world to introduce merchan- 


l! dize into the territories of the United States with- 


out paying anything into the‘ national treasury? 
Was Congress to give to foreigners: advantages 
over our own citizens imour own territories? Was 
a cargo from the port-of New York, which had - 
once paid duties, to go to the ports of California, and 
compete at a disadvantage with a cargo from Liver- 
pool, or any foreign port, which had not paid duty? 

as this what gentlemen called justice either to our 
own citizens or to the Government of the United 
| States?. Let not gentlemen tell us that the Govern- 
ment was in debt, and yet refuse to legislate ona 
subject of this sort, whereby the revenue of the 
Government might be increased. 

The reason which the gentleman from Missouri 
[Mr. HALL] had assigned for his opposition to this 
bill, that he would not destroy some of the induce- 
ments to pass the territorial bill, might have plau- 
sibility, but it had no force in it. Weigh the 
advantages ‘and the disadvantages of the argument. 
Let this measure of revenue be postponed fortwo 
or three sessions. During that time we were to 
receive no revenue. In the mean time, the popu- 
lation of the country would be increasing with 
| great rapidity, thereby increasing the necessity for 

importation. How much revenue would thus „be 
lost to the Government? And what disadvantages 
would result to the people of the United-States? 
It seemed to him that if the advantages and the 
disadvantages of this course were weighed against 
each other, gentlemen could not be long in de- 
ciding on which side the preponderance would. be. 
He was in favor of legislating to-day, The bill 
might not be perfect: he did not think that it was. 
i There. yet remained only something over thirty 
days of the session. Let the bill go on the calen- 
dar, according to the suggestion of the gentleman 
from Indiana, [Mr. Perrir,} and that would be the 
last of it. Refer it to a committee, do anything 
with it other than what the gentleman from New 
York [Mr Hunt] suggested, and it would be equiva- 
lent to the destruction of the bill. i 
_The remark with which the gentleman from Tn- 
diana prefaced his motion showed that he thought 
‘that Congress should adjourn without legislation. 
He (Mr. B.) was notof that opinion. He was in 
favor of legislating; he was in favor of giving to 
our own citizens an equal chance with the citizens 
of foreign countries. 

Mr. STEPHENS said, for himself, he was not 
so anxious, as gentlemen on the other side of the 
House might suppose, to have territorial govern- 
ments established in California and New Mexico. 
One gentleman -had said, that gentlemen on this 
side appeared very anxious for the establishment 
of these territorial governments. Such was not 
his feeling. ‘He spoke for himself only. He did 
not care if there-were no. territorial governments 
established there this year, next year, or ever. He 
. did not believe that it ever entered into the brains 


j 
1 
i 
1 


| 
i 
i 
i 
l 


| 


| 
willing to take away any inducements from the || 


of the framers of the Constitution of the United 


` 
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State’ to authorize Congress to-establish such ter- 
ritorial provisional goveraments at all. For him- 
self, he said he had never yet given a vote recog- 
nizing it as the business of this country to establish 
such governments; and as for these countries, which 

„were not yet paid for, he should not vote one single 
dollar for such an object. He spoke for himself 
only. , 

Before the late treaty with Mexicó, Mr. Polk 
had assumed to establish governments for these 
Territories, which, by some sort of doctrine of de 
facto, we are told are still in existence. Whether 


these governments were good ones or not, he did | 


not know; but of one thing he was satisfied: they 
were made without proper and constitutional au- 
thority.. The President, however, and his-friends, 
ought not to complain of them. If they are not 
good ones, he alone is to blame for it; for he 
had his own way in making them. Nevertheless, 
if the people of those countries chose to acquiesce 
in the government thus furnished them, or to make 
a better it was a matter of their own concern, and 
not his. 

He considered it a matter of very little import- 
ance whether the revenue laws of the United States 
be extended over that country or not. At the same 
time, he could not see why the free-trade gentle- 
men should be anxious for the extension of revenue 
laws. But he did not intend to argue the question 
atthis time. He barely desired to say to the House 
and the country, that he, for one, felt no anxiety 
at all about the erection of territorial governments 
in either of thosecountries. The President of the 
United States hag told us that he had set up gov- 
ernments there, under the “laws of nations and the 
rights of war;”’ and he, for one, was willing to 
allow them to go on, ‘under the laws of nations 


- and the rights of war,” till they were tired of ity 


or of themselves should make another more com- 
patible with their liking. 

He had considered the whole policy of these 
conquests not only at war with the principles of 
our own Constitution, but calculated to endanger 
the harmony and peace of the union of these States. 
And he now gave notice that he should not vote 
for this bill, or any bill countenancing or confirming 
these conquests, until the vexed question growing 
out of them should be satisfactorily settled. 
should not vote for a dollar to pay for them until 
such adjustment should be made. 

_ Mr. MORSE next obtained the floor, but gave 
“way for i oe 

Mr. HUNT, to say, that as there seemed to be 
à general desire further to examine the provisions 
_of the biil before it should be acted. on, he was 
willing to propose that it be passed over, upon 
the question of engrossment, and remain in the 
order of business on the Speaker’s table; and, in 
the mean time, that the bill be printed. 

Mr. MORSE then proceeded. He considered 
this a novel question, mvolying a matter of some 
importance, and ‘that it was right and proper that 
every bill. involving such a novel question should 
be submitted to the Commitiee of the Whole on 
the state of the Union and printed, in order that 
every member might have opportunity to examine 
it. 

If he recollected aright, one of the questions out 
of which arose the revolutionary contest of this 
country was the assumption of the power, on the 
part of the English Government, to tax the colo- 
nies. The English Government paid all the ex- 
penses of her own establishments; but, because 
she refused to these colonies the right of represent- 

_ ation, they rebelled. But here, from what he could 
gather from the reading of the bill, it was proposed, 
not only not to allow to these Territories the right 
of representation, but to compel them to bear a 
part in the support of the Government of this coun- 

‘try by taxing their imports. Ae 

He desired, however, to express no hostility to 
the bill, for it evidently involved a question of 
grave importance. He desired to make one remark 
in reply to the gentleman from Georgia, [Mr. Sre- 
PHENs,] who seemed to think that the Executive 
had transcended his authority in the administra- 
tion of affairs in the new Territories. If the gen- 
-tleman alluded to the special message of the Pres- 


ident, he desired now to say a single word, which | 


he was prevented from saying when that subject 
was before the House. 


the army was a right-—— 
Mr. STEPHENS interrupted, to say to the 


He | 


‘Yhe right of the Chief ; 
Magistrate to levy contributions for the support of | 


1 


1 


| and, in addition to this sum, as much as he might 


| ever, to take possession of important ports on the 
| Mexican seaboard, and finding there the means of | 
{| paying his men, he took possession of the money $ 
|i just as rightfully as though he had found it in the 


i| upon that war, or the manner of conducting it, | 
| withoutsome feeling which impelled him to reply. | 


| House? 


against the Executive the charge to which he now 
alluded. His remarks were confined strictly to | 
the matter before the House. He had alluded to | 
but one of the many and enormous abuses of | 
power. ‘The gentieman from Louisiana was now 
discussing another. 

Mr. MORSE continued. He understood the gen- 
-tleman. Although he did not refer to the exaction 
of military contributions, he did refér to the es- 
tablishment of a temporary military government, 
and characterized it as a usurpation. All the 
action of the House which had been taken in re- 
lation to this matter of the establishment of mili- 
tary government in these territoriés, and all the 
importance which had been given to it by the ap- 
pointment of a committee to consider and report 
upon it, he (Mr. M.) considered to be one of the 
most miserable humbugs that had’ ever occupied 
the attention of the National Legislature-of this 
country. The Congress of the United States de- 
clared war against -Mexico, without one single 
stipulation as to the manner in which the Execu- 
tive should proceed, or the means by which the | 
war should be conducted. But they put sixteen | 
millions of dollars at his disposal for the purpose, |: 
be able to collect. 


The President proceeded, how- || would gain any time by getting his bill upon the 


hands of the enemy, and taken possession of so 
much hay or corn. But the idea seemed to be en- 


Mexico, they carried all the laws of this country | 


along with them, and that whatewer the Executive | 
might not do there by virtue of his right de jure, ; 


| 


that he must suspend action, and suffer a suspen- 
sion of operations till the things proposed to be 


Congress. He hoped the committee charged with 
this subject would make their report to the House. 
He wanted to have its whole merits properly dis- | 
cussed; for he did think the principle contended ! 
for by gentlemen on the opposite side could not | 


abrogated or wholly disregarded in the case. If: 
gentlemen wanted opinions upon this subject, all 


ithe writers upon constitutional law, where they : 
| treat of the rights of military men, would tell them 


that the right of a conquering military commander | 
to harass the enemy by destroying or taking pos- j 
session of his money, provisions, and everything | 
belonging to the enemy which he could lay his | 
hands upon, was never questioned by any civilized į 
power. If gentlemen thought the President had i 
put this money into his own pocket, perhaps some 
inquiry of the kind which the House had deter- 
mined upon would be very proper. But the Pres- į 
ident had done what.every military commander | 
was bound to do In such a case, and no more—— | 

The SPEAKER interrupted here, to remind the | 
gentleman from Louisiana that we rales required | 
i 
| 
i 


him to confine his remarks to the subject of the | 
bili—the extension of the revenue laws. 1 

Mr. MORSE replied, that, as-an humble sup- | 
porter of the Administration now about to expire, | 
vas well as of the Mexican war—so just in its in- 
ception, and so honorable and glorious in its termi- 
nation—he could not permit an attack to be made ! 


But as the gentleman took good care not to partic- 
ularize any of the monstrous usurpations to which 
he alluded, he could not insist upon being heard | 
any farther. 


H 


gentleman from: Louisiana that he did not prefer if 


|| this bill altogether. 


he might not do by virtue of his right de facto, but |: 


i republican doctrine of the right of the 
| Representatives to participate with the other 


be sustained unless the laws of nations were || 


Mr. ROOT preferred to say what he had to°say: 
on the motion: of the gentleman from Indiana: Hes 
was surprised that the gentleman from. New York: 
(Mr. Hunr] should think of bringing in-a-bill of: 
this character, and expect to succeed in this House 
with it, or indeed with any ‘subject of legislation 
in relation to California, without another proposi= 
| tion which seemed to have been forgotten. Hedid 
| not mean to underrate the revenue laws atall. He 
| supposed that no people could feel that they were 
i governed, unless they -were taxed. Taxation was 
one of the first blessings of government. But he 
believed that there was-no more important matter 
in relation to our legislation for the territories-at 
the present than that to which he had alluded. 
| He trusted that no bill having relation to this sub- 
| ject could pass the House without a provision 
i something like this: that in all-these territories 
** there shall be neither slavery nor involuntary, 
servitude, except for the punishment-of crime.” 
He cared not whether the bill had respect to the 
custom-houses or anything else—his range of in- 
difference was quite as wide as that of the gentle- 
man from Georgia. He could not see how the 
gentleman from New York ever got it into his head 
that he could get such a bill through without the 


| Wilmot proviso. He did not believe the gentleman 


| Speaker’s table; for we were now within sight of 


; the Territorial bill, which would have to be dis- 
cussed first, and would supersede the necessity of 
i He had no desire merely to 
cut off discussion; but in order to test at once the 


h ‘i sen eof the House upon the question of reference, 
| tertained by some gentlemen, that wherever the |, 


i 
| arms of this country triumphed over the powers of | 


| he called for the previous question; but gave way 
| for a word of explanation from 
| Mr. HILLIARD, who said his mind upon this 


subject was entirely made up; the conelusion to 


| which he had come was strong, clear, and unchange- 
able. There was avery wide difference between our 
present relations to those newly-acquired Territo- 


: d | ries and those which existed before the late treaty 
done there might be discussed and decided by |! with Mexico was ratified. 


In full view of-the oM 
House of - 


| branches of the Government in the negotiation of 
| treaties, at least in their ratification, by granting 
: or withholding the appropriations essential to their 
perfection, and with his habitual respect for the 
| opinions of the gentleman from Georgia, [Mr. 
| STEPHENS,| he did not hesitate to express his 
| readiness to carry out the terms of the treaty lately 


i| concluded with Mexico, by voting for the appro- 


i priation necessary to meet its provisions, and to 
| do whatever elwe might be proper to secure this 
i vast acquisition of territory to our country, if it 
| could be done upon terms alike honorable to the 
North and the South—terms not dictated by fanat- 
icism, with a view to the aggrandizement of one 
i section of the Union at the expense of another. 
If this interest could be secured without any com- 
promise of right, of principle, or ‘of honor, the 


i desire which he felt for the advancement of the 
| prosperity and the glory of the country decided 


im at once to favor the acquisition of this vast 
region, abounding in mineral wealth, fronting 
Asia, and inviting, with its fine harbors, a large 


|| and profitable commerce. Opposed as he had been 


to the acquisition of territory as a condition of 
peace while we were making war upon a feeble 
eople, it was necessary now to view this question 
under its new aspect, and to treat it as a great 
national question. He considered this territory, 
torn as it was forever from Mexico, as a treasure 


| not to be thrown away lightly. 


He proceeded to say, that even if injustice were 


i 7 - 3 : 
|; contemplated against the South, he would not in- 
| dulge in any threatening language, but would still 


invoke the generous feeling of the whole country 


Mr. ROOT now addressed the Speaker, and de- 
sired to know what was the question before the 


ii 
_ The SPEAKER directed the Clerk to read the |: 
bill. 

And the bill having been read through— i 

Mr. ROOT desired to know whether there was | 
not a motion pending to refer the bill to the Com- 
mittee of the Whole, and to print? 

The SPEAKER. ‘fo the Committee of the 
Whole on the state of the Union, by the gentle- 
man from Indiana, [Mr. Persir.] 

Mr- HUNT interposed, to say thathe desired to 


| eration of the bill ti) Monday, and to print. 


make a motion to dispense with the further consid- |, 


against the pernicious influence of a legislation for 
the benefit of one portion of the Union at the ex-* 


eracy. Alabama could never consent to hold any 
other,than an equal rank as a sovereign member 
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of this glorious Confederacy; and her people must 
ænjoy all their rights in their fullest extent.’ In 
this way the good feelmg which brought. these 
States into a Federal Union might be preserved. 
It:should be cultivated on all sides; it was the 
strongest bond of the’ Union.” But when this feel- 
ing could become so much a matter of jest as it 
was made by the gentleman from Ohio in the re- 
marks just submitted—when he, with unflagging 
zeal, persisted in his purpose of rallying every 
other section. against the South—when he even 
taunted the country with the declaration that no 


government of any description whatever would be | 


organized for the protection of our new ‘Territo- 


ries'without containing in it the unjust and odious ‘|; 
feature known as the ‘ Wilmot proviso,”—he | 


felt it to be his duty, as a member of. this House, 
to say, that such legislation could result in nothing 
else than the disturbance of the tranquillity of the 
country, and the destruction of that fraternal feel- 
ing which now existed and ought forever to exist. 
If the South were not to be permitted to enter this 


territory acquired by the joint valor and treasure | 
i; tional obligation upon Congress to recognize this 
‘| treaty, he wouid, in the face of the Constitution, 


of the whole country, without relinquishing the 
rights with which they came into the Confederacy, 


t 
| 
this must ensue. f 
He asked | 
what. relation this. discussion could have to the | 


Mr. GRLNNELL now rose to order. 


malter before the House? š 
tleman from Ohio? 
Mr. GRINNELL. I wish to get forward with 
business. 1 must insist upon the rules. 
‘. Mr. HILLIARD. But questions may arise 
sometimes which are above all ordinary ruies. 
The SPEAKER was unierstood to say that a 
strict conformity to the rules would not allow of 
the latitude which had been taken in this debate. 
Mr. ROOT resumed. He would not himself 
have interrapted the remarks by the gentleman from 
Alabama, though he did not complain of the course 
of the genilernan from Massachusetts. The genile- 
than from Alabama had said he certainly did not 
intend anything menacing;and such a thing, he con- 
sidered, would befit that gentleman aboutas litle as 
it would become him (Mr. R.) to be affected by it. 
With all respect to that gentleman, he desired to say, ” 
that if there was anything in connection with this 
subject more ridiculous than the threats themselves, 
it was the alarm which might be raised on account 
of them. Ele insisted, besides this, that he had 
said nothing to provoke threats. He had merely 
said, that. he was in favor of the motion of the gen- 
tleman from Indiana; that the bill was impertect, 
in his judgment, and if we were to’ pass any law 
with reference to Califorma, he had a more essen- 
tial provision to propose than any which it now 
contained. That was about the substance of what 
he had said. 


After a few further remarks, (not clearly under- 


stood,) he asked for the previous question. 
Mr. STANTON. Will the gentieman with- | 
draw the call? 
Mr. ROOT. The gentleman from Tennessee will | 
excuse me, when l tell him 1 have already ex- 
fended that courtesy about as far as is consistent. 
Mr. MUNT asked the Chair if a motion to post- 
pone till Monday would be in order? | 
The SPEAKER replied, if the previous ques- | 

| 


tion should: not. be sustained, that-would be in order. | 


, and the | 


But the previous question: was sustained 
main question ordered. 
Mr. PE'PTIT demanded the yeas and nays; but | 


immediately withdrew it. | 


Mr. CUMMINS asked for a division of the ji 


question; first, on the motion to commit, and sec- | 
ondly, on the motion to print. | 
And it was ordered. : | 
The question was then taken on the first branch | 
of the motion, and decided- in the affirmative. | 
And the question was taken on the second | 
branch, and decided in the affirmative. | 
So the bill was referred to the Committee of the | 
Whole on the state of the Union, and was ordered ; 
to be printed. à 3 i 
Mr, DUER moved a reconsideration of the vote | 
by which the bill had been referred to the: Com- 
mittee of the Whole on the state of the Union. | 
He would not, he said, occupy the atiention of | 
the House more than three or four miñutes. He 
wished.to.say for himself, that in the general spirit ; 
of thé remarks of the gentleman from Georgia, | 
(Mr. Sterness, jhe (Mr. D.) heartily concurred. i 
He did hoi megn to go so far as to say. Spat be 


| 

Mr. HILLIARD. Why notinterrupt the gen- | 
t 

| 


l: was settled. 


| territory, when such acquisition might be danger- 


i| Whig party ail over the Union, independent of the 


i| they will not rashly abandon—that 1 would rather | 
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|! would not vote for an appropriation of money to | 
Mexico aceording to the terms of the treaty, be- į 
cause he thought that that did not necessarily 
| involve the recognition of the treaty, and certainly | 
|| Not any recognition of that part of it by which 
|| territory was acquired. The appropriation might 
li be necessary on other grounds—as of justice to 
|| Mexico. : n 
‘| But he was not prepared to vote for any bill to-| 


| 
| 
{ 
i 


the United States. He would not vote for it— 
first, because he was not under any constitu- 
tional obligation to do so, and second, because he 
did not believe that the President of the United ! 


|| recognize this territory as a part of the territory of | 
Hi 
! 
H 


this Union. Congress only could do it. And he | 
believed that Congress had a discretion on that ; 
point, notwithstanding the conclusion of the treaty. 

Like the gentleman from Alabama, [Mr. HiL- | 


| territory; but if he believed that its acquisition 
! was to endanger the Union, he was opposcd to it, | 
' He believed that even if there were a constitui | 


refuse to recognize it, if he thought that the result | 
would be to dissolve the Union, and thereby de- | 
stroy the whole Constitution. He should hold him- | 
| Self justified, under the oath he had taken, to pre- 


l 
! solve the Union byivoting to bring in this territory. | 
| Hitherto, the Whig party had united on the | 
| ground of opposition to the acquisition of this ter- | 
ritory; they bad united on thut ground as friends | 


j of the Union, notwithstanding the differences of | 


| Opinion upon the question of slavery existing |: 


i among them. It might be necessary, by and by, | 
| that the friends af the Union, in whatever section | 
found, or to whatever party belonging, should | 
|! unite upon this ground. He said it might be. No 


:) man would say that it was not possible that things |’ 


| might not be brought to that crisis. Should they | 
|i close this door to the settlement of the question? ' 
H Ng; let them retain the ground upon which. they 


f 
|Í the government of the Territories, by which the | 
| question of slavery should be settled, or until they | 
should be admitted as States into the Union, he 


ji 
ji 


i the geneman from New York (Mr. Duer] had 
| not voted in favor of instructing the Commitiee on 
i Territories to bring in a bill organizing these ter- 
| ritorial governments, and embracing the principles 
n ofthe Wilmot proviso? | 
i| Mr. DUER inquired, What has that to do with it? | 
Mr. STUART said that would be doing some- 
thing towards recognizing that country as belong- 
ing to this Union. 

Mr. DUER said, that what he was opposed to 
; Was the recognition of the territory as part of the | 
; Union, until territorial governments were estab- | 

lished, and this controverted question of slavery 


| Mr. STUART, of Michigan, inquired whether 


į 
| 
| 
| 
| 
i 
| 
| 
| 
$ 


Mr. BROWN, of Mississippi, interposed and 
said, that the gêntieman had stated that the Whig | 
| party had united in not recognizing this territory 
| as belonging to the United States. i 
: Mr. DUER. 1l understand that hitherto the 
| Whig party were opposed to the acquisition of thé | 


| ous to the Union. 
| My. BROWN. That is not as 1 understood the 
gentleman. I understood him to say, that the 


| question of slavery, had been opposed to the ac- 
| quisition of this territory. 

| Mr. DUER, I simply meant to say this—de- 
| fining my own position and the position which had 
| been taken by the Whig party, and which I hope 


‘ preserve the Union as it is, than that the Union | 
| Should be dissolved and this ‘Territory be acquired 
Mr. JONES, of Tennessee, rose to a point of 
| order. He submitted whether, on a motion to re 
| consider, this debate about the Union; and every- 
| thing else, was in order? It seemed to him thatit. 
| was fully as irrelevant as the remarks of the cen-/ 
Ueman from Alabama, [Mr. Hinurarp.] i: 
| The SPEAKER said the Chair had not called | 
| the gentleman from Alabama to order for itrele- | 

vaney; that question had not been raised. [The | 
residue of the Speaker’s remarks was lost,] | 


i 
i 


ii ‘Mr. STANTON. That is precisely what. I 
States and Senate alone could bring territory into | 


| tiarp,} he would be willing and glad to have this į; 


serve the Union as it now existed, rather than dis- |: 


had stood. Therefore, ull a law was passed for |) 


Jan. 24,. 
: Mr. DUER moved that the moti Se 
: Sider be Jaid on the table. A en ee 
` Mr. STANTON appealed to Mr. Durr to waive 
: the motion. ; : 
| Mr. DUER. Not to make a speech. But if © 
ithe gentleman wishes merely to indicate his posi. 4 
i tion, I—having done that myself—am disposed to” 
: hear him or other gentlemen who may desire to 
! do so. 


: want to do. i 

| Mr. DUER said it seemed to be the general 
i wish of the House that he should adhere to hig 
j motion. 


The SPEAKER inquired whether the gentle. 
: man had moved to reconsider the vote upon the 
i printing or upon the reference? : ' 
: Mr. DUER said, on the reference; and he had 
| now moved to Jay that motion on the table, è 


The question having, been taken and decided in 
i the affirmative, the motion was laid on the table. 
Mr. GRINNELL, from the Committee on Com- 
; merce, to whom was referred the bill from the 
Senate entitled “An act to authorize the issuing 
: of a register or enrolment to the ship Annie Tift,” 
‘reported the same back to the House without 
‘amendment; when ` 
The said bill was read the third time and passed, 
and returned to the Senate. ; 


Mr. GRINNELL, from the same committee, 
reported the following resolution; which was read: 

Resolved, That the Secretary of the Navy be requested to 
employ one or more of the smaller v cs of the navy in 
testing the practicability of the tracks recommended by 
Lieutenant Maury, whenever he may be of opinion that such 
| Vessels can be spared froin other public duty. . 

Mr. GREINNELL sent to the Clerk’s table a 
letter from the Secretary of the Navy on the sub- 
i ject; which was read. ; 

Mr. G. explained, that the resolution provided 


would do nothing to recognize them as part of the f that one or more vessele should be vsed only at 
. Union. 


such times as their services might not be needed 
i for other purposes. 
| Mr. COBB, of Georgia, called for the reading of 
| the resolution; which was again read. 
| Mr. C. said, he understood: it was a simple 
| resolution to be adopted by this House, and nota 
joint resolution to be adopted by the two Houses. 
_ it was to his minda very singular proceeding, that 
i the House was to be passing a resolution request- 
ing the Secretary of the Navy to make certain 
i experiments, He confessed he did not understand 
sit. Lf it required the authority of law for the Sec- 
i retary to make experiments, a joint resolution 
ought to be passed. If it did not require the 
authority of law, it was a singular proceeding on 
: the part of this House to request the Secretury of 
_the Navy to make experiments in obedience to the 
; request of certain individuals. ` 
; Je moved that the resolution be laid on the 
table. 
The question was taken, and decided in the 
affirmative: Ayes 63, noes 58. an 
; ‘So the resolution was laid on the table. 


ARMY APPROPRIATION BILL. 
Mr. STEPHENS said, that the morning hour 


| having expired, he would, in the absence of the 


: chairman of the Committee of Ways and Means, 
[Mr. Vixton,] move that the House resolve itself 
into Committee of the Whole on the state of the 
Union, for the purpose of taking up the army bill. 

And the motion having been agreed to, the 
House resolved itself into Committee of the Whole 
on the state of the Union, (Mr. Toomss, of Geor- 


| gia, in the chair,) and proceeded to the considera- 


tion of the bill making appropriations for the sup- 
port of the army for the year ending the 30th of 


June, 1849. 


The bill was read through, and was then taken 


: up by items. 


_Mr. SMART moved to strike out the first sec- 
tion. 

And on this motion he proceeded to address the 
committee during the allotted hour. 

He said: At the first session of the present Con- 


1849. 


gress, I presented my views to this House, upon | 
the subject or innodacing Clavery into our Territo- | 
ries. | have seen no reason to change my position | 
then taken upon this question. 
Since then, the Legislature of Maine has in- | 
structed the: Senators and requested the Repre- | 
~ sentatives of the State to vote to exclude slavery | 
from all Territories now free. Being fullv aware of | 
the feeling of my district, and the State I have the 
honor in part to represent, upon the question of | 
* slavery or freedom in the Territories, it is my duty | 
to represent that feeling in this House; and there | 
are no considerations which occur to my mind that | 
will prevent me from doing so, The subject is in- | 
vested with peculiar interest to the people of the 


North at this time. 
Thousands of the most respectable and intelli- | 

- gent young men ofthe North are now ontheir way | 
to California, They have gallantly gone forth, and | 
it is our duty to establish a free government to pro- | 
i 

| 

[i 

| 

| 


tect them. 

In the remarks l am about to make, I shall waste 
no time to prove the power of Congress to prohibit | 
the extension of slavery. Many members of this | 
House have made elaborate speeches to prove the | 
prohibition of slavery in our Territories uncon- | 
sututional; but, sir, there is one decisive answer 
to all these gentlemen. Before the close of the last 
session, they all voted, with the oath of God upon 


our Territories. They voted that slaver 
not exist north of 369 30. 

They cannot reply to this allegation, that they 
voted for what was generally regarded as a com- 
promise. They did no such thing; for the line of 
36° 30", as a line between slavery and freedom, 


y should 


gave his solemn sanction to the prohibition of sla- | 


torial bill. - After this vote of southern gentlemen, 


had a right to exclude slavery in the Territories 

as a work of supererogation. 

“On the authority of the members representing 
> the slave States, and of the President, I assert with 


clude, slavery must hereafter remain undisputed. 
Indeed, the records show that nearly every mem- 
ber of both Houses of Congress attempted, during 
the last session, to exclude slavery from some por- 
“tion of our Territories; and from this fact it 

~- would seem to be the unanimous opinion of Con- 
gress that such power can be constitutionally ex- 
ercised, 


slavery in the ‘Territories, I purpose to consider 
the expediency and justice of doing so. I mean 
to show to the satisfaction of all fair-minded men, 
that the extension of the ordinance of 1787 over 
California and New Mexico, is just to‘all sections 
of the Union. : 
The present Executive of the nation, in speaking 
of those who were engaged in the Jate war with 
Mexico, uses the following language: 
=t oa They were men from slaveholding and non-slavehold 
ing States, from the North and the South, frora the East 
and the West Ebey were all couspanions-in-arms and fel- : 
low-citizens of the same common country, engaged in the | 
Same common cause, 


common toils, dangers, and suflerings. Now, when their | 
work is ended, when peace is restored, and they return | 
again to their homes, put off the habiliments of war, take | 
“their places in soeiety, and resume ‘their pursuits In eivi 
in pirit of barmony and concession, and of equal 
for the rights of all 
sought to prevail”? 


“these remarks of our worthy President. 1 concur 
with him that the men who shed their blood in Mex- 
deo were from the North as well as from the South; 
and I concur with bim that an “equal regard for 


equal regard for the rights of all sections docs pre- 
il, California and New Mexico will be preserved 
of the nation. 


1- asan asyluin for the free laborers 


garry on the war with Mexico. At all events; 


= 


`: great confidence, that the right of Congress to ex- i 


Tam happy, sir, in saying that I fully concur in 


lt has, perhaps, never been seriously disputed | ù 
that the free States have furnished their full share |: asi 


cof money, in proportion to their population, to ; 


them, to exclude slavery from a large portion of ©! 


was strenuously opposed by almost every member | 
from the free States, and was looked upon as any- | 
thing but a “ compromise.” In addition to this | 
vote, the present Chief Magistrate of the nation ; 


very, by putting his signature to the Oregon Terri- ; 


and the approval of the Oregon bill by the Presi- | 
dent, I should regard any attempt to argue that we | 


As 1 do not intend to go into the question of || 
power, under the Constitution, to legislate upon |) 


and of ul sessions of the Union, hL k 5 
: $ © the war. The naval service on the Gulf and Pacific | 


“the rights of ali, and of all sections of the Union, |: 
ought to prevail.” Iam prepared to show that if 


i 
i 


this fact is so apparent that I do not design to go 
into any statisties to prove it. But an error has 
very generally prevailed that the free States have 
not furnished their share of the men. 

Assertions have been constantly made by south- 
ern statesmen and presses in favor of extending 
slavery, that the South have furnished the largest 
number of men by a great deal. Upon this point 
I ask gentlemen to look at.this extraordinary lan- 
guage, lately made use of by a gentleman in the 
United States Senate, [Mr. Yurex.] He says: 

“The North may dispute Tor the proprietorship of dirty 
acres in Mexico, ifshe pleases, when the South fas given 
five to one of soldiers for fighting the battles that won the 
territories. ` : 

“ The fact is known, that the South contributed more than 
her quota to the acquisition of the territery.?” 

These assertions are entirely incorrect, F shall 
be able to show, that the free States have contrib- 
uted their full share of personal service in the late 
war; that the blood and treasure of the free States 
have flowed as freely to secure all the resulis of the 

var as that of the slave States. ~ 

Tam aware that the general belief is against this 


statement, but f will demonstrate conclusively that | 


that belief is entirely at fault. 


I take the liberty to present some facts obtained ;; 


from a report of the Secretary of War, in compli- 
ance with a resolution introduced into the House 


l by myself on the 20th of December last. ! 
The regular army in the war with Mexico, en- | 


listed since Janvary 1st, 1846, is as follows: 
From Free States. From Slave Siutes. 


Maine 672 Delawar 148 
New Hampshire 299 Muryland teas 
Vermont.. . 391 District of Columbia 
Massachus ...... 1,499 Virginia s 

l Rhode Istand.......... 133 Norb Carolin 
Cannectient e.s... ZBL Georgia... 


: 1846, was 7,481. 


New York vease sss 8,650 Florida.,.; 


| pated in the war. 


: mach towards the reduction of Vera Cruz. 
: and captured Taxpan. At Tabasco, they marched imo the 


from the enemy, the squadrons rendered the most important 
services to their common country. ‘These services were, 


rendered ina most inhospitable climate, and in the midst of 
suffering and death, not caused by the enemy in the bonor- 
able conflict of arms, but by the silent ravages of disease.” 

_ A naval commander, who served in the Gulf du- 
ring the war, also bears honorable testimony in 
relation to the services of the seamen who partici- 

r Ín a letter said to have been 

writlen to a member of Congress, he says: 

« They served on shore at the navy-battery which did so 
They landed 


interior, and, while acting as artillery and infantry, were 
frequently engaged with the enemy. On the Pacifie esast 
acting as soldiers, they performed long aud fatigning marches 
—requently encountering, and aiways defeating, the en- 
emy.” 

k o 


x 


“Those who served in the Gulf of Mexien suf 


i fered horribly by disease, and endured every discomfort in- 
i cident to a hot and pe 


lendal climate.?? * ai * 

_ On all these occasions, lives were lost, and great suffer- 
ing, privation, and fatigue endured.” 

_ To what section of the Union did a great må- 
jority of these men belong, whose services are 
thus eloquently spoken of? J ask attention, sir, 
to facts, obtained from a report of Secretary Ma- 


son, in answer to my resolution, which embraced 


a cali upon him, as well as upon the Secretary of 
: War, According to that report, the naval strength 


from the-free and slaveholding sections of the 


' Union, which took part in the war, was as { shatl 


New Jersey Alaini eee ersan TG 
Pennsylvania.. 338 M ppi.. AROE. E 
Ohim aesresseoeseeeos 2,021 Louisiana. ..essse. 666. 1,260 | 
Indiana.sccc cece sees sl ATS TEXAS ceses aensecsoee 2921 
THNOIs. eee cece ee e1405 ALKANES. cere ee cece ee BOE | 
POW! EEEE sesso 293 Pennessee .......6006. 1,002 | 
Wisconsin.......c.08. SIT Kentucky. .ccaseeaee 
Michigan .......0.62.. S21 Missouri... ..........4,18 


Total ....ee eee 23,059 
Total coe ceceeeeee 11,890 


The strength of the army in service January |, : 
Documents from the War De- 


‘partment show that three-fourths of this number ` 


i 


were from the free States. 
the regular army from the free and slave States 
was, therefore, as follows: 

Enlisted since January 1, 1846, from— 
Free States.....-..65 ` 
In service January 1, 1846...ressssereeeocseeeessese Ù 


Eao: PE 


Enlisted since January 1, 1846, from— 
Slave States... cee cece eee eee ee eens eee e eee l 
In service January 1, 1845......-.00005 


Total ........ 


L; 
I 


The strength of the volunteer force I have ob- i; 


tained from a report made to the Senate, April 8, 
1848, by the Secretary of War. Here it is: 
Volunteers for the war from free States. .... 378 companies. 


‘Twelve months? men from free States 32 do, 
Total... sscecseene seneee eae do. 
Volunteers for the war from slave States do. 
Twelve months’? men from do. 
Total. .cececssesecers do. 


ninety men cach: this would give, from the free 
States 26,910 volunteers; and from the slave States 


42,510 volunteers, including 12,540 “three and i 
3 a > 


SLU hy 20s wedecahd euene tes butane AEA] 


The whole strength of | 


six-months’? men’? in the number from the siave | 


i States. 


n now state: r 


Naval officers from the free States.......ce cece ee 489 
val officers from the slave States © 373 
: 1287 
sereeee 155 


e ved on the Gulf 


Mari from the free States 
Marines from the slave States 


The number of seamen who 


| and Pacific coasts during the war amounted to 7,000. 
r Calculating upon data suggested b 


y the Secretary 
of the Navy, there were of these— ' 


From the free States...... woes Ghee 5,833 
Fron the slave Siates. 2... se tee tee eeeen A LET 


Total officers, seamen, and marines— 


From the free State, hen rae TOLD 
From the slave States...0.. ween D685 


This statement must be received with one quali- 
fication. There are about one thousand persons 


. (officers and men) of foreign birth included in the 


number from the free States. But I have been 
informed that they are generally citizens of the 
North. Atallevents, they are generally from non- 
slaveholding countries. 

Permit me, sir, to devote one moment to a re- 
capitulation. The whole force in the war with 
Mexico was as follows: 

Regular army from the free States...... 

Volunteers from the free States. 

Naval force from the free States...... 


Totabh.essosesociososcosees 
Regular army from the stave States. 
Volunteers, including *¢ three and six months? 

men’? fron: the slave States.. 
Naval force from the slave States 


TOU) cee cceceee recent eeee eaters eneeeree nes 


In this exhibit of the number of men furnished 


l by each section of the Union for this war with 
: Mexico, Í have included 12,540 “three and six 
' months’ men,’ 


> none of whom served over three 


months. These were all from the slaveholding 


g `! States, being nearest the seat of war. Deduci these 

ee x i hi S, being ses x a 

In addition to this force, there were 12,540 * three | 7 id 
and six-months’ men’’ from the slave States. Now, ii 

i i: Jet us suppose the volunteer companies to average 
When prosecuting that war, they i Pr ~ PAST a 
were br thren and friends, and shared alike with each otber © 


whose services were in a great measure nominal, 
and the excess of men furnished by the free States 
wonid amount to 18,312. A portion of the ‘ three 
and six months’ men’’ undoubtedly did some good 
service. Their numberof killed and died of wounds 
amounted to 117. 

I mean no disparagement of* these troops; I 


f Lone r _ |: only intend to say that their brief term of service 
But, sir, this is not the whole force employed in ` J 


coasts, during the war with Mexico, has been a ; 
; laborious and hazardous one, and į think not sufi- |: 


ciently appreciated. 


the services cf the navy in the late war with Mex- 
eRe 3 
ico, uses the following language:, 

“In the Pacific our squadron, with means not fisted for 


inland operations, acting independently, and in coöperation |: 


with a smali force of our gallant 
quest of California. i 2 

“Tn the Gulf of Mexico, from the beginning of the war, by 
codperation at the Brazos, while the battle of Palo Alto was 
ing, by the capture of Tampico, by protecting the tran 
portation and the landing 6 the troops at Vera Cruz, by i 
gallant codperation in the siege, bombardment, and capture 
of thar city and ite defences, by its suecessfal operations 


army, effected the con 
A x n 


The accomplished and able | 
Secretary of the Navy, Mr. Mason, in speaking of : 


E thr as + H 
three montns men at ai. 


rendered it impossible for them to perform a great 
deal towards the results of the war. 

Mr. MORSE interrupted, and (Mr. Smart hav- 
ing yielded for explanation) said he wished to 
state, that but for the action of General Taylor, 
the probability was that there would have been no. ` 
General Taylor called 


© upon the Governor of Louisiana for men for six 
*. months, thinking that this would be sufficient; 


ji 


i 


© making 6,000 men, for six months’ men. 


and in the course of six weeks, one-fourth of the 
fighting population of Louisiana were in Mexico, 
When 
they got there, and had served three months, these 
men, who were only prepared for six months’ 
men, were told that they must go home or enlist 
for a year. 


vestimate of fighting men futnished by the North 


- had less opportunity to distinguish themselves in 


“have furnished their full share of men and money 


Was left, to us but.to abandon Texas, or to obtain 


- by paper resolutions; but annexation, in fact, was 


‘that they have not furnished their quota of men, 


‘pexed.in 1845 was of no value, because of its in- || 


army fought for the whole, 


ERE 


Jan: 24. 


à 


“Mr. SMART. -In answer.to the gentleman let 
me say, that there were about one thousand men: 
in Maine who came forward as volunteers, and 
held. themselves ready as a-regiment to march. to 
the seat of war at a moment’s warning; and this 
‘was for a service of a similar character; and you 
find that this was a fact all over the Union. 

Mr. FLOURNOY interposed, and desired to’ 
ask. the gentleman from Maine whether, in his 


and by the South, he had taken into consideration 
the comparative population of the two sections of 
the country? ey 
Mr. SMART. Tam coming to that. 

“Tam not attempting any invidious comparison. 
My object is to show thatthe free States have done 
their whole duty in the late war. _ If, in addition to || 
the facts I have presented, the, terms of service of |! 
those from the free and slaveholding States are |; 
taken into the account, I think al} wil! come to the 
conclusion that the North is not to be reproached 


in proportion to their population, for a war that 
was commenced to defend the territory of Texas, 
and to complete its annexation. This is my answer 
tothe gentleman from Virginia. The South fur- 
nished more twelve months’ men, and more three 
months’ men; but-the North furnished more regu: 
lars, move volunteers for the war, and more seamen 
and marines. — . F 
It may be true, that soldiers from the free States 
batile. But in many of the most noted battles I 
see that.the volunteers, from all sections, suffered 
in nearly equal proportions. » . 
The volunteers killed and wounded in several 
battles were as follows: . 
: From the free States, From the slave States, 
Buena Vista 


E E OUD E Ro dieatay oe eeeee F22 
Vera CUZ.. esee ssecroee Mecneccevevees o 1 
Cerro Gordo. ..e ce eeeeee Deas f 


Contreras & Churubusco. 102... 
Chapultepec... ceccereeeelLIBscceveeene 


TOL en iden case oree BOT cae ipvne ee caevadaes (O49 


. But [ have no disposition to enter into these de- 
tails. 1 have only entered into them in defence of 
the North, and for the purposes of my argument. 
{ dislike any sectional view of the services of our 
brave men in battle. They have all nobly de- 
fended the honer and interests of their country; | 
bat in self-defence 1 must say, that the free States | 


TTI Too |} 


forall the purposes of the war; and 1 think the 
statement I have presented must forever silence the 
reproaches that they have not done so. By this 
joint effort of our arms we have secured to the use 
of the nation 923,078 square miles of land, em- 
braced in the Territory of Texas, New Mexico, 
and California. I regard the Territories.of Texas, |! 
New Mexico, and California, as one acquisition— 
and all equally the results of the war. Texas 
consented to be annexed to the United States in 
1845 by ‘‘joint resolutions,” in consideration that 
our Government would defend her from an impend- | 
ing and menacing foe. 

immediately after the act of annexation, the 
frontier of Texas was infested with murderous 
bands of guerrilleros. 

The families and firesides of the Texans were in 
constant danger of outrage-and violation by.herds 
of- hostile Mexicans. : Texas, therefore, when an- 


security.-It was immediately invaded, and nothing 


for it security. by waging war with Mexico. We 
took the latter alternative. We had aunexed Texas | 


not accomplished in 1845. It became necessary to 
do that “ with force of arms.” i 

We did it, and acquired in addition two prov- 
inces—California and New Mexico. ‘These three 
tracts of country stand. substantially on the same 
ground. We took the deed of Texas, of the Tex- 
an Government before fighting for it, and the deed 
of the additional Mexican. territory, of the Mex- 
ican Government after fighting for it; but. our |; 
lt is true that the || 
Texan authorities made a very respectable deed of || 
the territory of Texas to our Government, but they | 
did not covénant with us to warrant and defend. | 


fight in.defence of Texas, and to. secure it to our 
use. Now, if the positions I have taken are cor- 
rect, and I think they cannot be overthrown, are 
not the citizéns of the free States entitled to their 
share of this territory, unincumbered by an in- 
stitution that would exclude them? This question 
admits of a plain answer. In the language of the 
President, “equal regard for the rights of all and 
all sections ought to prevail.’’ ; 

All must agree, as free laborers will not settle 
upon slave territory, that the free States, having 
contributed their share of men.and money towards 
the acquisition of Texas, New Mexico, and Cali- 
fornia, are entitled to their share of this acquisi- 
tion, as free territory, according to their population. 
How then, Mr. Chairman, does the account now 
stand? Texas embraces a superficies of 397,000 
square miles, assuming the boundary fixed by the 
laws of Texas. California and New Mexico 
amount to 526,078 square miles. The aggregate 
of these several tracts is,as I have already stated, 
923,078 square miles. Now, the population of 
the free States amounts to about 12,193,000, and 
that of the slave States to 8,553,000. Provided 


of equal value, and that the whole people of the 
South are interested in slavery, a division accord- 
ing to population would require that 554,513 square 


should be slave territory. Give Texas the line 


and the slaveholding population will have much 
more than their proportion of the whole territory. 


| You give for purposes of entire freedom 526,078 


square miles, and leave for slavery within the 
limits of Texas 397,000 square miles. : 
But suppose you do not establish the line Texas 
has assumed, (and I do not intend to express any 
opinion as to that line in this discussion,) with any 
line Congress is likely to adopt—if you consider 
the poor character of much of the soil in California 
and New Mexico when compared with Texas—in 


| my judgment, the South will retain fully their 
| share of our Jate acquisitions should they relin- 


quish the attempt to propagate slavery west of 
‘Texas. I think, therefore, our southern friends 
should be satisfied with a settlement of the bound- 
ary of Texas asa settlement of the line of slavery. 

than the government of Texas estimates it. But 
have assumed that the eight millions of people in 
the South are all interested in slavery, while it is 
a fact that not over three hundred thousand have 
any pecuniary interest in slavés. Besides, sir, the 


| non-slaveholders of the South have the benefit of all 
i free territory, and constantly emigrate from choice 


to such territory in great numbers. In connection 
with this fact, 1 am justified in saying that a great 


prefer it should be free. 


who served in the Mexican war, agreeably to a 
report of the War Department. : 
: FREE STATES. 


“% 


a Warrants for Total No. 
160 acres. 40 acres. of acres. 
ONIO Lecce eee eens eeserceses 201 8 32,480 
| Undiaba......e. E eee ee, £08 26 130,320 
Iilinois.. 2,980 284 403,160 
Michigan. 87. - 13,930 
Wisconsin sees 3. 597 589,310 
Towa... cceseceeee esaseavne L602 32 257,600 
9,212. 947 1,511,800 
" 947 
Total in free States..........10,159 
SLAVEHOLDING STATES. 

| Missoutiss.sssesssesresenesse s SBT 25 150,960 
AAD AINA RPEN EPITETA A 40 78 9,520 
Mississippi.. .. 62 5 10,120 

t! Louisiana. esee. ROG 151 47,000 
Arkansas.. -286 8 46,120 

Floridasas.ssssessesoseseosesroese e.s. bersen 
1,581 169 263,720 
169)... | 1,511,800 - 

Total in slave States.......:.1,750  ..,. Wairi 


Total acres located. .s.ssescreeserere ereere. ee. 1,775,520 


up'to the time of the commencement of the pres- 


the soil of Texas, New Mexico, and California is. 


miles should be free, and that 380,565 square miles | 


she has assumed, and extend slavery no further, | 


Some have estimated the area of Texas less | 


suppose it is so: it must be remembered that I; 


majority of those who fought for this territory | 


_ In corroboration of this statement, I ask atten- | 
tion to the location of land warrants by the soldiers | 


Here is the whole number of warrants taken, |! 


Thousands of southern men must have taken 


lands in free States. 


| stated, I believe all will agree, that upon the prin- 
i| ciple of an. equitable division between the free and 
the slave States, slavery should be excluded from 
California and New Mexico. ea ‘ 

But what division do southern gentlemen pro- 
pose? Why, they offer the. line of 36° 30' as an 
ultimatum. And how would the. account stand 


holding purposes, Texas, embracing 397,000 square 


aggregate of which is 659,000 square miles! “And 
they propose to give, for all the non-slaveholders 
of this great Union, only 264,000 square miles ! 
The North and the South, as joint partners since 
1845, have been engaged in the business.of annex- 
ing territory; and when the question of partition 
! comes up, the South say we will take 659,000 
square miles of the territory we have acquired, 


| miles! The North answer with a demand for an 
| equitable division according to the population of 
each section of the Union of all the territory acquired 
since 1845. Butsouthern gentlemen tell us that the 
| demand degrades them. It would seem that, unless 


i dred thousand square miles of this territory, they 
are degraded, and a dissolution of thé Union will be 
! the consequence. I cannot say what the North, 
las a section of country, may do; but I can say 
that individuals of the North are not generally in 
| the habit of going into partnerships which yield 
| such dividends, But, sir, southern gentlemen can- 
i not be serious. It must be on their part'a sportive 
l| attempt to test the credulity of northern men. _ 

| But there are strong reasons for prohibiting sla- 
i 

| 

i 

j 

| 

1 

H 

i 


very in California and New Mexico, besides those 
| founded upon an equitable division of the Territo- 
ries we haveacquired. The settlement of the ques- 
| tion of extending slavery in these Territories may 
| involve the future peace of the whole nation. The 
| discreet portion of all parties in this country prefer 
ito see a cultivation of. the arts of peace, and no 
! necessity for attention to the art & war. Peace’ 
hath her victories that are much more noble than 


| do so without dishonor? But I fear there are some 
| Who think it justifiable to run the hazard of war, 


|| result. Such men, I doubt not, are intensely anx- 
ious upon the subject of propagating slavery in our 
newly acquired Territories. If, sir, you extend 
slavery to the Pacific, the inducement to undertake 
, enterprises against Mexico is constantly held out 
i| to them. ‘These men, though few in number, 
| might involve our country in war. A small por- 
| tion of the people might possess the power to do 
: so under some circumstances, It is the duty, then, 
j of all lovers of peace, to labor to remove such in- 
ducements, by excluding slavery from our late 
i acquisitions. If slavery be excluded from these 
! Territories, while slavery propagandists might be 
willing to provoke a war to add to the Union more 
slave territory, they would understand that énter- 
prises against our Mexican neighbors would only 
end in additional free territory, and consequestly 
such enterprises would hot be undertaken. I say, 
i then, to moderate men of all parties, both North 
‘and South, if you are opposed to wars for con- 
i quest, pronourice, by a Congressional act, that 
i there shall be no further propogation of slavery. 
| Let me be understood, Mr. Chairman. Iam not 
| opposed to further acquisitions of territory; but I 
[are opposed to wars for conquest, and'am opposed 

to the acquisition of free territory to be, cursed 
with a condition of slavery. 

There are those who appear to think that there 


t 


i 
! 
i 
i 
i 


| territories, except those growing out of abolition 
i! feeling. This is a very great error, The exten- 


| sion of slavery is wrong in itself, but independent 
| of any idea of abolition, there are conclusive rear 
i, Sons against the propagation of slavery in Califor- 
i nia and New Mexico. There is one reason that 
|| addresses itself to every non-slaveholder in the 


re no reasons for the prohibition of slavery in our > 


i| Upon a careful examination of the facts I have < 


with this line? They. would retain, for slave © 


miles, and California and New Mexico south. of’ ie 
36° 30’, amounting to 262,000 square miles, the 


and you must not take more than 262,000 square ` 


they can have six hundred thousand toour two hun- | 


| those of war. Shall we not, then, avoid all cause, `“ 
immediate or remote, of future war, when we can’ | 


i| when the further propagation of slavery willbe the ` k 


ent session of Congress. Here are nearly 12,000 | country: The prohibition of slavery is a question . 
soldiers who have practically declared for free soil, | of Pare intersit ep the nanalaveholderd of ie North 
six to one! Only about 1,700 soldiers have taken |i and South. The Territories of California and 
land. in slave States. More than 1,700-of these i New Mexico, if preserved free, will furnish a place 
-12,000'men must haye belonged to the South, tof refugé for the industrious and enterprising poor 
i : see 


expense of a war, a quit-claim from. Mexico. 
. These acquisitions, I repeat, stand upon the same 
ground, with thie difference:* we commenced the 


: i 
On the contrary, we undertook to obtain, at the | 
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of the old States of the Union. 


and the oppression of wealth, (a state of things 


that will exist and does exist in some localities,) : 


they will gladly flee to that far-off land. 

The Far West must be the destination of many 
of those that are to comeafter us. The immediate 
descendants of the present generation will go there 
from necessity. I ask, then, what statesman will 
not feel that he is discharging an imperious duty, 


when he assists in making provisions for the | 


posterity of our country who will be compelled to 
abor 3 

But the preservation of free territory is an act 
of philanthropy; and looks to the welfare of the 
down-trodden people of Europe. When they, 
with a sad resignation to the cruel fate that expa- 
triates them, look to America as the spot where 
they are to find hospitable homes, who will not 
rejoice that he has done something to make room 
forthem? There are those who, to seek an honor- 
able fortune, tear themselves away from home and 
country and kindred, never again perhaps to re- 


‘turn. Such, upon landing on our shores, feel that— 


“« A home and a country remain not for them.” 


What a consolation to such emigrants, when 
you can point to the lands of the West that you 


ave preserved free for them to enjoy. The pres- | 


ervation of freedom in these ‘Territories, I repeat, 
is a question of interest, vital interest, to the free 
laborers who emigrate here from Europe, and to 
the free laborers of this whole country and their 
posterity. 

But, sir, some may say that slavery would not 
exclude these people; yet facts show that they do 
not go to any great extent where slavery exists. 

I know, too, it may be denied that slavery is a 
blight upon the country in which it is established. 


Upon this point I will present a brief comparison | 


of the free and slaveholding States. 

The population of Rhode Island is less than 
110,000; that of South Carolina, over 550,000. 
Notwithstanding the great disparity in population 
of the two, the manufactures, commerce, mines, 


forests, and fisheries of Rhode Island amount to 
$10,801,914; while the manufactures, commerce, | 
. mines, forests, fisheries, rice, and cotton of South 


Carolina amount to $11,762,986. 

According to. the estimates from which I copy, 
the manufactures of Rhode Island are more valuable 
than the manufactures and cotton of South Carolina. 
They are put down thus: 


Rhode Island manufactures... 66.4 esse oe +6 $8,640,626 
South Carolina manufactures.. . 2,248,915 
South Carolina cotton.... 1066 sarrasina a 4,628,907 


The State of Virginia contains about 64,000 


square miles, or about 1,000 square miles more | 


than the whole of the New England States, whose 


area is as follows: 
Square miles. 


Maine ...... 005 IETT EEE PERR 30,000 
New Hampshire.. vee 9,280 
Vermont.......  - 10,212 
Massachusetts ae. 7,509 
Rhode Island wee 1,350 
COMNeCtict..cececeeces eee eere « A674 
TOL chase diisses oist tos ween ena cases ees 63,023 


The comparative population of Virginia and 
New England, white and colored, in 1790, 1810, 
and 1840, was as follows: 


Virginia. New England. 
FIO0. Whit ence ce cen ee eves cabakes 449,015 992,781 
Colored ccc cceeeeceeees s 308,193 17,042 
Total cccecesseeees sae 748,308 1,009,823 
1810.—White... . e 551,534 1,451,985 
© Colored ass.esssnees eevee eo e 423,088 19,906 
4 Total..ccseceveee eens 974,622 1,471,892 
1840,—White ....,. 746,968 2,212,165 
Colored asese 498,829 22,657 
Totah..cccccersecceces 1,239,797 2,234,822 


The estimated annual product of Virginia and 
New England, according to the census of 1840, by 
ieee Tucker, a native of Virginia, was as fol- 
lows: 


i Virginia. New England. 
Agriculture... esa sese e e a $50,085,824 $74,749,889 
Manufactures ........... 8,349,211 82,784,185 


-23 


When they find | 
themselves fettered by their unequal conditions, | 


| 


| city and fertility of the soil. Vancouver found, at the mis 


13,598,740 


Commerce .... e+e cern 5,299,451 

Mining 3,321,629 3,803.638 

Fores 617,790 3,361,287 

FisherieS..... cc. ceeeneee 95,173 9,424,555 
$67,659,045 $87,652,294 


All are aware, Mr. Chairman, that the soil of 
New England is cold and sterile, and that of Vir- 
ginia and South Carolina fertile and productive. 
These facts need no explanation. 
easily comprehended by all. 

I will now proceed to notice the objections urged 
against restricting slavery by a very few northern 
politicians. It is said that a prohibition of slavery 
in California and New Mexico would be a mere 
“abstraction,” and entirely useless, because the 
climate and productions of these Territories are all 


opposed to slavery. Now, I ask to present a few ! 


extracts describing these Territories; and, while I 


I do not pretend that they apply to all portions of | 


California and New Mexico, I think all will be 
satisfied that the climate and productions of these 
Territories are not quite as much opposed to sla- 
very as they have been represented. 

I proceed to give some extracts in relation to 
Upper California: 

“ The soil is as remarkable for its fertility and abundance 
as is that of Old California for its arid sterility. The climate 


of the Pacific coast of North America being milder than that ; 


of the Atlantic, the inhabitants of Upper California experi- 
ence more temperate seasons than do those of the United 
States, from the Carolinas to Connecticut.” —Brooke’s Gaz. 

«The land possesses great fertility; farinaccous roots and 
seeds of all kinds abundantly prosper here. The crops of 


maize, barley-corn, and peas, cannot be equaled but by | 


those of Chili, European cultivators can have no concep- 
tion of a similar fertility.’ Worcester’s Gazetteer. 
“Upper California possesses several good harbors. 
Francisco, in 38°, is one of the largest and best on the west 
coast of America. The counuy immediately behind the 
first range of mountains is said to he superior to that near 


the shore, and to consist of plains, lakes, and hills, beauti- ; 


fully diversified, very fertile, and abounding in timber. * * 
The sea contains excellent stores of fish.??—McCulloch’s 
Geographical Dictionary. 

“There is fin Upper California] a profusion of forest 
trees, including oak, elm, ash, beach, birch, and many vari- 
eties of pine, which grow to a large size, and are often 
spread out into extensive forests. 


building and the acquisition of maritime power. California 
has analogous latitudes with the finest wine countries in the 
world, and will, probably, at a future period, become cele- 
brated for its wines.?’—McCulloch’s Gazetteer, by Harper § 
Brothers, 1846. 

<< New Mexico is, however, with all its defects, a delight- 
fal residence. The purity of the air, and the rich scenery 
of the fertile banks of its rivers, have a fine effect. 
grains and fruits grow luxuriantly where the soil is fertile. 
The dryness of the season is favorable to the grape, which 
is peculiarly delicious in that country.—Brooke’s Gazetteer. 


In conclusion, I will present an extract from the 
Memoir of Colonel J. C. Frémont, in relation to 
the maritime region of California, embracing an 
area of one hundred thousand square miles. 

“Stretched along the mild coast of the Pacific, with a 


general elevation in its plains and valleys of only a few hun- ; 


dred feet above the level of the sea, and backed by the Jong 


and lofty wall of the Sierra, mildness and geniality may be | 
The inhab- | 


assumed as the characteristic of its climate. 
itant of corresponding latitudes on the Atlantic side of this 


continent can with difficulty conceive of the soft air and : 
southern productions under the same fatitudes in the mari- : 


time region of Upper California. The singular beauty and 
purity of the sky in the south of this region is characterized 


by Humboldt as a rare phenomenon, and all travelers realize | 


the truth of bis description. 


«Phe present condition of the country affords but slight 


data for forming correct opinions of the agricultural capa 


sion of San Buenaventura, in 1792, latitude 34° 16’, app’ 
pears, plums, figs, Oranges, grapes, peaches, and pommegran- 
ates, growing together with the plantain, banana, cocoa nut, 
sugar cane, and indigo, all yielding fruit in abundance and 
of excellent quality. Humboldt mentions the olive oil of 
California as equal to that of Andalusia, and the wine like 
that of the Canary Islands. i 

« At San Buenaventura we found the olive trees, in Jan- 
uary, bending under the weight of neglected fruit; and the 
mission of San Luis Obispo (latitude 35 degrees) is still 
istinguished for the excelleuce of its olives, considered 
finer and larger than those of the Mediterranean. 

<The productions of the south dilfer from those of the 
north and of the middle. Grapes, olives, Indian corn, have 
been its staples, with many assimilated fruits and grains, 


Tobacco has been recently introduced; and the uniform ; 
summer heat which follows the wet season, and is unin- || 


terrupted by rain, would make the southern country well 
adapted to cotton. Wheat is the first product of the north, 


where it always constituted the principal cultivation of the 
i missions. This promises to be the grain-growing region ot ; 


They will be |: 


San | 


u» Its abundance of timber A 
and the goodness of its shores afford great facilities for ship- | 


European : 


| California. The moisture of the coast seems particularly 
| Suited to the potato, and to the vegetables common to the 
: United States, whieh grow to an extraordinary size. 

i « Perhaps few parts of the world ean produce in such per- 
i| fection so great a variety of fruits and grains as the large and 
|} various: region enclosing the bay of San Francisco, and 
drained by its waters.” 

i! But enough. I will only add, if slavery can 
| exist in Virginia for hundreds of years, why can 
; it not exist upon such a soil as these extracts de- 
i scribe? Sir,*the man who relies upon soil and 
climate to keep slavery out of these Territories, in 
my opinion, has not informed himself in relation 
to them, or is willing that it should goin, But 
suppose I am incorrect: suppose the soil is inad- 
equate to sustain slaves, and that they cannot exist 
upon jt to any great extent: it is the determina- 
| tion of some gentlemen to obtain a direct or indi- 
‘rect legal recognition of slavery in the whole of 
i, California and New Mexico, or south of 36° 30’, 


_ across to the Pacific. Should this be accomplished, 
it matters not so much as to the capability of the 
soil to sustain slavery to a very great extent- 
i. A richer soil is found further south, within the bor. 
‘| ders of a neighboring republic, and slavery exist- 
| ing in law across to the Pacific could be finally dif- 
li fused over the whole of Mexico. H, Mr. Chair- 
|! man, you recognize a beltof slave territory across to 
i the Pacific, though few slaves may actually reside 


|. there, it would be preposterous to think of going 
i; south of this belt to make free States from future 
acquisitions. Such a recognition would be a per- 
|. petual charter of a highway for the propagation of 
l: slavery to the Isthmus of Panama. 
| The Missouri compromise line, and all the 
| ‘compromise bills” that have been introduced, are 
|; urged upon Congress by some at least, T think, 
vith a view to future acquisitions, where the soil is 
‘indisputably rich enough to sustain the rude and 
uninformed culture of slaves. In any view, there- 
ii fore, the argument that no opposition to the intro- 
| duction of slavery in California and New Mexico 
ii should be made, because the soil is not adapted to 
'. slave labor, isa fraud upon the people of the North, 
But it is said that the people of California and 
New Mexico are opposed to the introduction of 
'i slavery among them, and for this reason a prohibi- 
‘tion of slavery by Congress is useless. It is correct 
i| that they are opposed to slavery, but the deduction 
, drawn from the fact is not correct. Mr. Commis- 
|! sioner Trist has furnished some information as to 
| the feelings of the Mexican population generslly 
i| upon the subject of chattel slavery. Ina letter ad- 
i| dressed to the Secretary of State, dated September 
i 4, 1847, giving an account of his conference with 
i 
H 
if 


the Mexican Commissioners, Mr. Trist says: 


| Among the points which came under discussion, was the 

|; exclusion of slavery from all territory which should pass 
|i from Mexico. In the course of these remarks upon the sub- 
i; Jeet, | was told, that if it were proposed to the people of the 
i| United States to part with a portion of their territory, in 
order that the Inquisition should he therein established, the 
! proposal could not excite stronger feelings ofabhorrence than 
these awakened in Mexico, by the prospect of the introduc- 
tion of slavery in any territory parted with by ber.” 

A convention of the people of New Mexico, in 
a petition lately presented to the United States 
|| Senate, also say: 
| « We do not desire to have domestic slavery within our 
borders, and until the time shall arrive for our admission 
into the Union as a State, we desire to be protected by Con- 
gress against their introduction among us?’ 

But it has been said that these petitioners are a 
“conquered people,” and that their request is 
“insolent.” Now, I do not believe they thought 
they were perpetrating an act of “insolence”? to- 
i wards this Government when they respectfully in- 
‘i formed the American Congress that they did not 
i! desiro to have slavery introduced among them. Our 
| authorities addressed language “ to the people of 
| Mexico” during the war which, if seen by these 
4 petitioners, might cause them to feel justified in 
"exercising the right of petition at least. I will 
i read: 
‘| e ft will be your policy to encourage the separate depart- 
i| ments or States, and especially those which you invade and 
occupy, to desiare their independence of the Central Gov- 
ermment of Mexico, and cither to become our allies, or to 
assume, as jt is understood Yucaian has done, a negative 
attitude in the war existing between the United States and 
Mexico. In such of the departments or States as may take 
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this course, you will give the inhabitants assurances of the 
protection oP your army until the return of peace, so far as 
may be consistent with your plan of operation. WHEN 
PEACE IS MADE, THEY MAY DECIDE FOR THEM- 
SELVES THBIR OWN FORM OF GOVERN MENT.»— 
Letter of the Secretary of Wor to General Taylor, July 9, 
1846, 

“We come to mike no war upon the people of Mexico, 


NOR UPON ANY FORM OF FREE GOVERNMENT | 


THEY MAY CHOOSE TO SELECT FOR THEM- 
SELVES.?—Proclamation furnished to General Taylor by 
the American Cabinet, through the Secretury of War. 

The proclamation from which | have quoted was 
addressed ‘‘to the people of Mexico,” and sent to 
General Taylor with orders to circulate it to any 
extent he might think proper. 

‘Tt was circulated in the Spanish language agree- 
ably to the orders of the American Government. 
Sir, we said to the Mexican peopie that they might 
decide for themselves their 


select for themselves. 
given to General Kearny? 

4“ You may assure the people of thos 
nia and New Mexico) that itis the w 
United States to provide for thema Fi 
ilar to that which exists in our Territories. 


e provinces (Califor- 
h and de 
Gover 

Tuey will then 
be called on to exercise the rights of FREEMEN, in electing 
their own representatives to the Territorial Legisiature.” 
Letter of Secretary of War to Gen, Kearny, June 3d, 1846, 


They were to exercise the rights of “freemen.” | 
They were to have a ‘free government.” A par- | 


tially civilized Mexican might, with unaffected 
simplicity, think the promise of a free government 
was not a government establishing human slavery ! 


The enlightenment of our own statesmen, who || 
have ascertained that human slavery isa necessary ii 
element of free governments, has not yet dawned | 


upon these unfortunate Mexicans! 


in our Territories at that time was an entirely free 
government, for it excluded slavery. 
sir, then, 
“Keep the word of promise to the ear, 
And break it to the hope?” 


When these people lift up their hands and pray 


to you for a “similar government to that existing in | 


our Territories,” you tell them that they are a‘‘con- 


quered people,” and that their prayer is “insolent.” | 


But are you not pledged to give them such a gov- 
ernment as they select, or a ‘* free government,” 
similar to that existing in the Territory of Wiscon- 
sin in 1846? Shall we present ourselves to the 


world in the attitude of disregarding our pledges to | 


the weak and defenceless people we have conquered? 
Will the first Republic in the world disown the 
pledges of its Cabinet, and subject itself to the 
charge of bad morals and bad’ faith towards a 


people who are too weak to do more than implore | 


protection? 1 trust in Gad it will not. 


But last, thouga not least, as an additional evi- | 
A D 


dence of the feeling in California, of AMERI- 
CANS, I will read an extract from the California 
Star, a paper published at San Francisco, of the 
date of March 25th last: 


“The simple recognition of slavery here would be looked | 


upon as a greater mizfirtone to the T 
California had remained in its forme 
present crisis abandoned to its fate. VW 


erritory than though 
tate, or Were at tue 
e have both the power 


and the will to maintain California independent of Mexico ; + 
but we believe, thougi slavery could not be generadiy intro- i 


duced, THAT ITS RECOGNITION WOULD BLAST THE PROS- 
PECTS of Mie country. Tt would make it disreputable forthe 
white man to labor for bis bread, and it would thus drive off 
to other homes the only ci of emigrants California wishes 
to see—the sober and industrious middle class of soeiety 
We would, therefore, on 
of the population of ti puntry, Most solemnly prote 
against the introduction of this blight upon the prosperity of 
the home of onr acontiou. We should look upon itas a: 
unnecessary morni 
selves and pos 


porary, the Californian, in tresting upon this 


dt would be the greatest amity the power 
could inflict upon Caiit 
i to begren 
or this count 


of the 
a calan 
to the wis 

The * Cailfornian’’ also, published at San Fran- 
cisco, in a number dated October 11, 1848, makes 
use of the following language: 


” 


sh 


80 


assert that slavery is neither needed nor desired bere, and 


that if their voice enuld ve heard in the halls of our Natonal : 


Legislature, it would be, as the voice of one man, ‘rather 


thaw’ put this blighting curse upon us, let us remain as we | 


are, unackuowledged, unaided.’ >? 


Is it nou remarkable, sir, that any one should 


wish to force slavery upon these people, who have 
80 alyong an aversion to it? 


own form of govern- ; 
ment. We solemnly declared that we did not go | 
to Mexico to make war upon the people, or upon | 
any form of free government they might choose to | 
What, sir, was the orders 


gn of the | 
ment sim- | 


hey were | 
promised a government similar to that existing in ; 
our Territories, and the only government existing | 


Shall we, | 


e part of ninety-nine hundredths | 


iellectual, and social curse, upou our- | 


uia, and such |; 
i0 US, COntrary į! 


its introduction. In New Mexico, they say they 
desire to be protected by Congress against the 
introduction of slaves among them. But it is said 
by a few northern politicians, that the people of 
these Territories, being hostile to the institution of 
slavery, can prevent its introduction. The people 
of these Territories, however, think differently, 
1; and desire to be protected. . : 
How, sir, are they to prevent the introduction 
of slavery? If you establish the line of 36° 30’, 


3” 


| bill of last session, the people of the Territories 

have no rights of government, and no power to 
' exclude the “ institution.” Slaves might be taken 
into the Territory with impunity. 
bills that are silent upon the subject of slavery, 


ji 

i 

na 

pects of the country. 
i 

! 


habitants, that, Congress not having prohibited 


i; an evidence of this, I call attention to the follow- 
| ing decisions of the supreme court of the State of 
| Missouri: 

*¢ Supreme Court of Missouri in the case of Charlotte (of 
color) vs. Chouteau—appeal from circuit court: 
i ©). Slavery may caist without auy positive law authori- 
į zing it. i 2 

2, The existence of slavery in factis presumptive evi- 
dence of its legality. . 

“3. It is not necessary to show any general custom ina 
i country of holding negroes in slavery to prove ils begality. 
if it be found to existin fact, even to a limited extent, and 
no positive law prolubiting it be shown, it will be decided 
| legal? 


Supreme Court of Missouri in the case of Chouteau vs. 
Reese (of coler)—-appeal from circuit court: 

“Jt is not necessary to show any positive enactment of 
i| Jaw in order to establish the existence of slavery. 
if “Phe existence of slavery in fact being established, it de- 
volves on the plaintif, he being a negro, to show the taw 
forbidding it.’--Alissowrt Bepurts, vol. 9. 


that the people under ‘Territorial governments 


in the absence of an inhibition of slavery by Con- 
gress, most of them believe that they could take 
their slaves intoany Territory of the United States. 

Weare asked to form territorial governments, 
and leave the question of slavery open til these 
| Territories become States. 
| be? 

It is said their admission will be during the next 
Congress. But, sir, who seriously beieves this? 
Judging by analogy, this will not happen, The 
; Territorial governments in the United States have 
i| existed, on an average, fifteen years prior to their 
admission into the Union. Now, is there any 
gentieman in or out of this House, who will pre- 
tend that the inhabitants of New Mexico and Uai- 
ifornia are better qualified to come into the Union 
than those who have lived under former ‘Territorial 
governments? Besides, sir, it is due to the new 
settled portions of the country, that the nation 
should furnish governments for them during their 
infancy, and be answerabie for their governmental 
expenses. 

Should there be too many people in California 
for one territorial government, others could be 
formed from portions of the territory. 

But suppose you form governments, and neglect 
to enact the ordinance of 1757, what will be the 
consequence? I answer, you will protect the colo- 
| nization of slavery for a period of more than fifteen 
years. Should this course be pursued, what will 
finally be the result? A brief allusion to the State 
of Missouri will disclose. That State remained 
under a territorial government seventeen years, 
during which time slavery was slowly colonized; 
and after a desperate struggle, it came into the 
Union a slaveholding State, regretted, I am in- 
clined to believe, by a majority of its intelligent 
population at the present moment. The white 
population of Missouri, I know, is equal to any 
in the Union; and if they were rid of their biacks, 
immigration would pour in, the mighty resources 
of the State would be developed, and Missouri 


yer 


her progress; and such I, for one, solemnly believe 
will be the fate of California and New Mexico, 
unless Congress shail extend over these Territories 
the ordinance of 1787. 

The numerous bills that have been framed, con- 
taining some little “loop-hole” through which sla- 
very might creep into those Territories, are quite 


In California they most solemnly protest against | 


| you recognize slavery south of that line, and, in | 
the language of the Californian, “ blast the pros- 
If you pass the Senate | 


if you pass | 
your territorial judges will decide against the in- | 


di 
slavery in these Territories, it can exist there. As | 


Southern gentiemen generally hold, I believe, | 


would have no right to interfere with slavery; and | 


Aud how long will this | 


bane ' would be the New York of the West. But she has | 
“We believe we echo the sense of the country when we |! just enough of a troublesome population to cripple 
jus g 4 eripple į 


| at table. 


upon productive ener 


: infi 


amusing. The last project for a settlement of the 
slavery question was introduced by the gentleman 
from Alabama, [Mr. HiLLiaRp,] forming a State 
in California, with a southern limit of 34° 30’, and 
leaving a strip of land belonging to the Union, 
south of this State, across to the Pacific, to be 
annexed to Texas—with no disrespect for that gen- 
tleman, I will say, as a sort of parade ground “ for 
siavery,’’ preliminary to its march over the whole - 


| of Mexico. Once more as to these various “ com- 


promise bills.’ It is sometimes said that northern 
men are more expert In figures—better mathema- 


| ticians than southern men, 


This may or may not be true; but, sir, there is 
one rule of arithmetic which | was compelled to. 
commit to memory when a boy, that is best un- 
derstood by gentlemen who have presented ‘ these 
compromise bilis.” Lallude, sir, to the rule which 
is defined by Nicholas Pike to be “the showing 
how many different ways any given number of 
things may be changed.” Under this rule, one 
question is put, to ascertain how many changes 
ean be rung on eight bells in a certain church in 
Boston; and another, to ascertain in how many 
different positions a given number of men can sit 
Supposing tnere to have been one black 
man among these persons, would it not be amusing 
to see them changing places at table every y, to 
convince the landlord thatthe black man had gone? ` 

Change as they might, still the black man would 
be there. So of these bills. The negro changes 
position in each one of them; but still the negro: 
may be seen in them all. 

I trust I shall be pardoned a few remarks as to 
the policy of advocating free territory by north- 
ern Democrats. We are told that we are adding 
strength to the “third party’? but, sir, in my judg- 
ment, to undertake to make the Democratic party 
responsible for slavery propagandism, would add 
strength to the * third party.’ 

in most of the free States where the ordinance 
of 1787 was disavowed by the leading Democrats, 
we failed in the late election of President; but in 
Maine, where it was upheld, we succeeded. Let 
me for a moment show how we prevented defec- 
tion from our own ranks. The whole Democratic 
press of the State, with one or two exceptions, 
took ground against the extension of slavery. The 
Democratic papers, generally, expressed an honest 
opinion that General Cass, if elected, would not 
veto a territorial bill, On the 24 day of October 
last the leading Democratic paper of the State made 
the following announcement: 

We are satistied that the Free-soil party in Maine will 
accamplish nothing. ‘The Democracy of the State took their 


i 
staid upon this subject long since, believing that ali proper 
m oftheir old organi- 


ures are attainable within the limi 
both branches 


zation. The following resojutions, pr 1y 
of our Legislature at the last session, are fully expressive of 


the popukty sentiment: 


terri 


“ Resolved, That Maine duly appreciates the concessions 
and compromises which led to the adoption and establish- 
ment of the Coustitution of the United States; and she will 
eneerfully and honesty abide by the letter aud spirit of 
them. At the same time she will firmly resist all demands: 
for their enlargement and extension. 

“ Resolved, Thar the sentiment of this State is profound, 
sincere, and almost universal, that the influence of slavery 
is like the blight of mildew ; that it 
debasing and de in its influence npon free labor 5 
that itis a moral and social evil; that it does violence to the 
ights of man as a rational, thinking, and accountable beings; 
ced by these and other important considerations, 
e will firmly oppose the introduction of slavery into 
any territory acquired as an indemnity for ciaims upon 
Mexico. ie 

“ Resolved, That it is the duty of Congress to prevent, by 
the exercise of aii constitutional power, the extension of 
slavery into territory of the Cuited Siates now free. i 

“ Resolved, That our Senators in Congress are hereby in- 
structed, and our representatives requested, to support ang 
carry out the principles of the foregoing resolutions.” — 
Passed August 2, 1848. 


Ys 


tii 


The noble-hearted Democracy of the Pine Tree State 
heartily detest slavery, and, in the language of Cass, “ pray 
for its abolition everywhere? They are opposed to the 
extension of the instilution to places where it docs not now 
st. 


Such was the language of the leading organ of 
the Democratic party. What was the result? The 
day of election came, and the Democrats carried 
the State, believing that freedom in the Territories 


i would be secured by “their old organization.” 
y 


Had the leaders and press of the Democratie 
party in Maine repudiated tbe ordinance, they 
would have added strength to the “third party,” 
and the banner of the Democracy of the State 
would have trailed in the dust. 
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But itis said that to oppose the extension of sla- 
very will lead to a dissolution of the Union. It 
then comes to this: if certain gentlemen cannot ex- 
tend slavery, they will go in for a dissolution. I 
do not wonder that these gentlemen hold up the 
idea of a dissolution. They have an object to ac- 
complish, and they might be willing to accomplish 
it through the fears of northern men. But the 
northern man who will catch up the ery and ring it 
through all its changes, endeavoring to alarm the 
people of the north who love the Union, into an 
acquiescence in the propagation of slavery, is 
scarcely worthy to be free himself. Dissolu- 
tien of the Union for what? For the purpose of 
extending slavery? Sir, revolts and popular out- 
breaks have been common in all countries. His- 
tory is full of rude and terrible efforts of even 
semi-barbarians for liberty. But who ever heard of 
the dissolution of a government, by an intelligent 
people, for the purpose of colonizing slavery—for 
the enslavement of an empire? 

The American Revolution was a desperate effort 
for liberty, and Jefferson regarded the extension 
of slavery to the American colonies by England, 
as an emphatic reason for a dissolution of our 
conrection with that Power. What, sir, is going 
on atthe present time? France, Italy, Germany, 
Ireland, and in fact the principal nations of Eu- 
rope, have sought to dissolve their existing Gov- 
ernments, to secure the blessings of freedom. 

The inspiriting cry of liberty has been heard all 
over the civilized world, while in America the 
hoarse and discordant notes of dissolution are 
sounded, and we are warned that our Republic is 


“to be dissolved, unless we give our votes to fasten 


slavery, directly or indirectly, upon the empire of 
the Pacific. But, sir, there is no need of alarm. 
The Union will not be dissolved; and I have an 
abiding confidence that slavery will not be permit- 
ted to enter our Territorics. 

-The hour expired. 

Mr. ROCKWELL, of Connecticut, then ob- 
tained the floor. He said: It is my design to con- 
fine myself to a subject quite relevant to the bill 
now under discussion. I mean, sir, the present 
condition of the finances, and the report of the 


Secretary of the Treasury in relation to them, f 


delivered at the present session of Congress. 

{tis due to the Secretary to say, that the report 
is in far better taste than the former productions 
of that officer. It is of a more elevated character. 
its principles, which are exceedingly unsound as 


ness, and with lawyer-like skill There is less of 
the low appeal to the prejudices of classes, and of 
the arts of the demagogue, than sometimes has 
appeared in productions of a similar character. 
There are also some recommendations which are 


worthy of being adopted, and will, I hope, find | 


favor during the present session with the two 
Houses of Congress. The recommendation of a 
‘Department of the Interior?’ is of this character, 
and, as must be apparent to all who are conversant 


with the business of the different departments, it || 


is quite essential that some such department should 
be organized. The Treasury Department is now 
so loaded down with numerous burdensome du- 
ties, that itis quite impossible for any Secretary to 
attend faithfully to discharge them. 

There are many points in this report to which I 
would gladly call the attention of the House and 
the country, and 1] may do so atanother time, My 
present purpose, however, is to confine mysel? to 
afew points which appear to me to be of the ut- 
most importance; and to avail myself of the state- 


ments of the Secretary himself mainly on these | 


subjects. 
The balance in the treasury on the 30th June 


next is estimated in the report to be $2,853,694 84. | 
The probability is that there will be no such bal- | 


ance, nor any balance at all, in the treasury at 
that time, as shown by his own report. 
The expenditures for the residue of the year, I 


think, are under-estimated, and the receipts over- ii 


rated. 
The actual expenditures for the first quarter of 


1848, as shown by the report, are $17,866,104 91. 


The estimated expenditures for the remaining | 


three quarters are only $36,339,170 15—being a 
lite more than double for three quarters of the 
actual known expenditures of the first quarter. I 
have not examined in detail these estimated ex- 


_penditures, but it seems quite improbable that any 


į 
! ent portions of the year. lt may be said, indeed, 
i that the expenses of the army, and other expenses 
i| arising out of the war with Mexico, are greater 
: during the first quarter than they will be during 
| the residue of the year. This may be, to some 
[| extent, true; but it should be borne in mind that 
these expenses, the debts thus contracted, are, to 
| a very great extent, yet unpaid. Claims to a very 
ij large amount are yet unsettled, arising, in part, 
| from the necessity of the case, and in part from 
‘i! the want of clerical force or inefficiency in the 
l! departments. The amounts to be paid, during this 
i| year and the next, from this cause, will be very 
Í; great; and although they may diminish from year 
i| to year, the expericnce of former years has shown 
il us, that for twenty or thirty years, or even a much 
i‘ longer time, these claims will be constanuy pre- 
$ sented, and operate as a serious draught on the 
!; treasury. 

| It maybe very reasonable to estimate the ex- 
i| penses of the navy for the last three quarters of 
i| this year at $6,089,032 56, when the actual ex- 
4 penses are shown by the report to have been for 
i, the first quarter, $2,979,032 17; that is, that the 
‘| expenses of the three quarters will only be about 


| such serious difference should exist between: differ- 
i 
j 


| . 
li double of the expenses for the one quarter. But | 


| such an esumate appears quite unsatisfactory, un- 
i less sufficient explanation can be given for this 
ii great discrepancy. 
i| It is, however, well known that Congress al- 
i| ways makes appropriations not contemplated by or 
: estimated for by the departments, and numerous 
and large items of expenditure are always added, 
| and always will be added, to those for which esti- 
‘| mates are made. 
| But if the Secretary of the Treasury has made 
il only a true estimate of the expenditures for the 
i| residue of the present year, he has so far over-esti- 
mated the receipts that instead of there being a 
| surplus at the end of the year, there will be a de- 
ficiency. 

The receipts from the customs during the last 
I year were $31,757,070 96. The estimate for the 
|} present year is $32,000,000 from the same source. 
|| The actual returns, however, show, that during 
|| the first quarter, instead of being an increase over 
‘i the feceipts for the same period of the last year, 
i| there has been a serious diminution. ‘Phe receipts 
‘| for the quarter ending September 30, 1847, were 
$11,106,257 41. For the quarter ending Sep- 


| being a falling off in one quarter, from this source 
| alone, of $2,114,322 34. 

| The receipts from the public lands, last year, 
i were $3,328,642 56. The estimated receipts trom 
| the same source during this year are $3,000,009. 
| During the first quarter, however, there has been 
| a more serious falling otf than even in relation to 
| the receipts from the customs. During the quarter 
| ending September 30, 1847, the actual receipts from 
li the public lands were $896,883 47; and for the quar- 
‘i ter ending September 30, 1848, the actual reccipts 
| were $452,709 40: being a diminution in this one 
| quarter of $414,174 07. l i 

| lt thus appears, that the falling off in the re- 

| ceipts from the customs aud publie lands in one 
f quarter was $2,528,496 41. The deticiency in 

| 

| 


i 
i 
j 
H 
j 
| 


{ 
i| this quarter alone, is thus very nearly equal to the 
i| entire balance estimated to be on hand on the 30th 
l| June, 1849—that amount being $2,853,694 41. 
‘| But, sir, there is an item of receipts embraced 
| in these estimates which, according to the con- 
struction given to the act of 28ih January, 1847, 
ij is not available at all for the general expenses of 
© the Government. I refer to the receipts from the 
| public lands. ‘Phe Secretary, in his report, says: 
« Under these cireun į recommend that the 
Treasury Department b d to purchase at the mar- 
et rate at any time wh enaus will allow, after the 
i first of July next, any portion of the debt of twenty -cight 
| uniliions authorized by the act of the twenty- ghth of J ne 
i wuld remain 
fH unfunded. TE 2 sales of the 
publie lands have been set apart by titis department, as 
directed by that act, tor the payment of the interest and pur- 
chase of tie principa or ck, which is impossible at 
present, the right of puret being limited to par. Unless, 


Í the i BLY chase this stock at the 
the. present fiscal year, ending 30th September, | then, authority should be given to purchase this stock at the 


|| market rate, a considerable smn must remain in the treasury 
|| on the first of July vest of the sales, which can be used for 
no purpose whatever’? 

I find, from the amendment yesterday added, 
' moved by direction of the Committee of Ways and 
| Means, to the civil and diplomatic appropriauon 
| bill, that that committee entertain a similar view 
i of the construction of thelaw, which has thus been 


ii tember 30, 1848, the receipts were $8,991,935 07; | 
I think, are sustained with much ability and adroit- | 


confirmed by the decision of a majority of the 
i House of Representatives. I have not supposed 
that this was a just construction of this statute, and 
shali, before I sit down, give a few reasons for that 
opinion. On the supposition, however, that this 
view of the subject is correct, some important 
| questions arise, 
The section of the act referred to is as follows: 
i Sec.19. And he it further enacted, "That for the payment 
of the stock which may be created under the provisions of 
this act, the sales of the public lands are hereby pledged; 
and it ix hereby made the duty of the Secretary of the Treas 
| ury to use and apply all moneys which may be received into 
| the treasury for the sales of the public lands after the Ist of 
| January, 1845; first, to pay the interest on all stocks issued 
| by virtue of this act; and, secondly, i0 use the balance of 
į said receipts, after paying the interest aforesaid, in the pur- 
chase of said stocks at their market value, provided no more 
than par shall be paid for said stocks.” 

The ground assumed by the Secretary is, that 
“the receipts for the public laads having been 
pledged as security for this loan, they can be ap- 
plied to na ather purpose, but must either be set 
| apart and remain idle and unused in the treasury, 
after paying the interest upon it, to await the 
maturity of the loan, or be applied in the purchase 
of the stock itself.” 

In either event the result is the same; for if used 
to buy up the stock, it only so far diminishes tha 
amount of this debt, and the available means of 
the Government precisely to that extent, and in the 
same manner, as if placed in a strong box and 
kept unused until the maturity of the loan. 

i Why, then, is it, sir, that the Secretary places 
this asa part of the available means of the Govern- 
ment? Why is it, that with one breath he informs 
Congress that this money can be only used for the 
payment of the interest and principal cf this loan, 
and yet declares to his successor in office that this 
is a part of the available means in the hands of his 

successor to be used for the ordinary expenses of 
Government? And tells Congress that, including 

i this amount, he will have some three millions of 
| available balance in the treasury on the 30th June, 

| 1849 ? 

So far as the interest on this loan is concerned, 
| he places that with the other expenditures for 
‘ which provision is to be made, and to that extent 
i the receipts for the public lands are first applicable. 

In the first place, sir, this fund is pledged only 
for the payment of interest, or stock issued under 
this act, according, as I think, to a fair construc- 
i tion of the act itself, and not to the treasury notes 
| until the same shall be funded, and stock substi- 
j 


: tuted for them. 

Suppose, however, that it is applicable to the 
| entire amount authorized to be issued—whether 
| stock or treasury notes—the result would only be 
j a difference of amount. 

In that view of the subject, the amount of the 
loan authorized by the act was $23,000,000. As, 
however, the act authorized the issue of stock for 
| treasury notes previously issued, a fair construc- 
| tion of the statute extends the pledge to all such 
| stock, 

i ‘'Theentire amount of stock issued—as shown 

by table O, accompanying the Secretary’s report 
—is something more than $28,000,000. 

| The interest on this sum is about $1,700,000, 

| which, deducted from the receipts for the public 
‘lands for a portion of last fiscal year, and in the 
| same manner for the estimated receipts of this 
i year, would leave, after paying the interest, about 
' $2,000,000, which, according to the views of the 
| Secretary, and this Fouse also, would be in no 
manner available to the ordinary expenses of the 
| Government. This amount is not far short of the 
| whole estimated balance in the treasury at the end 
j of the year. . : 

It is thus, sir, quite apparent, as [ think, thatin 
any view of this subject, so far from there being 
any balance on hand at the end of the present 
fiscal year, the Administration may find them- 
selves most seriously embarrassed by the defi- 
i ciency of funds; and four months after coming 
l into office may find, instead of any balance on 
! hand, that the whole receipts into the treasury will 
| be insuficient to meet the demands upon it created 
before coming into office. Ah A 

If Lam correct in these views, it is the obvious 
duty of Congress to anticipate and provide for 
such a result, and not to wait until these evils shall 
arise. . . i 

In relation, however, to the authority given in 
| the appropriation bill to the Secretary of the Treas- 
ury to purchase this stock at his discretion above 


~ 
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par, J shall regret exceedingly to see any such 
authority finally given, by any law, and still hope 
that jo this particular that act may be amended 
elsewhere. |. : - : . i 
It does not appear to me that a fair construction 
of that act requires that the alternative should 
be resorted to either of hoarding the money in 
the treasury, or authorizing the purchase of the 
stock. I haye always supposed that the only 
value of this pledge, and all that the act proposed 


to give to the holders of the stock, was, the punc- | 
tual payment of the interest, and by an authority | 


to purchase -the stock at par, to prevent it ever 
falling below the par value. It was never designed 
to be held ás asinking fand, and to accumulate 
in the treasury for that purpose. It was well 
known that the stock would probably not, or very 
rarely, sink below par, at which price alone the 
original act authorized that it should be purchased. 
The fand, if suffered to accumulate, might, and 
probably would, amount to more than the original 
Joan upon its maturity. > 

Such a construction would not be given of a 
pledge even between individuals by the strict rules 
of law. Itis well known that in many States the 
Legislatures have made large loans to railroad com- 
panies, to aid them in the construction of their 
roads, These loans have been on long time, and 
have been secured by the pledge of “the railroad, 
its franchise and income.’’ In the State of Massa- 


chusetts a loan of this character was made of a | 
number of millions of dollars to one corporation, | 


and other States have followed the example. It 


has been in some of these cases judicially decided, | 
that although the income of the road was pledged | 
for the payment of the loan, the company would | 
not be restrained from applying that income, | 


after paying the interest on the loan, to the pay- 
ment of dividends on the stock, The claim was, 
that income should be allowed to accumulate as 
security for the principal, and should be held for 
that purpose. 


ona breach of the conditions of the loan, anda 
failure to meet the interest or principal when due, 
could any application be made of the income for 
that purpose, 

The objections to allowing any such authority to 


the Secretary are very obvious. The annual pur- | 


chase by the Treasury of one or two millions 
dollars of this stock would at once greatly inflate 


it in market, and the price which would be required | 


to be paid would of course be very extravagant, 
if purchased at all. Nor do I think that any Sec- 
retary of the Treasury should have intrusted to 
him any such dangerous discretion. 


There is another item which is very strangely | 
pher among the available means of the treasury; | 


ut as it is only for the very trifling sum of about 
$166,000, I will not occupy long the attention of 
the committee in considering it. 

Table C of the report contains a ‘statement of 
the funds available to the treasury October 1, 1848, 
from loans and treasury notes.” In this statement of 
available means is included the sum of $300,034 75, 
«s under the 14th section of the gct of January 28, 
1847,” being the amount of treasury notes issued 
prior to 1846, and by that section authorized to be 
funded. The 14th section here referred to is as 
follows: 

“That it shal! and may be lawful for the holders of any 


treasury notes issued, or authorized to be issued, under this |j 
act, or any laws heretofore passed, to convert the same juto i 


certificates of funded stock, upon the same terms and in the 
same manner hereinbefore provided in relation to the treas- 
ury notes authorized by the first section of this act.” 


Itis difficult to see how this authority to exchange 
treasury notes for stock can in any way be con- 
sidered as available means. In plain language, the 


Government having issued notes on short time, | 


authorize the holder to return them, and receive in 
exchange their notes payable twenty years ahead. 
A debtor leaves it at the option of a creditor to take 
a new note for an old one, which may be a conve- 
nient arrangement enough for all parties; but how 
this. arrangement gives the debtor any money, or 
available means of any kind, is not very apparent. 
From this sum of $300,034 75, there is deducted in 
this statement $133,728, which leaves, as a part of 
the available means from this source, $166,206 75, 
if my subtraction is correct. It is true that, under 
the head of “ treasury notes outstanding and pay- 
able when presented,” the sum of $161,989 31 is 
included as a part of the estimated expenditures 
for the year on the second page of the Secretary’s 


But this claim was denied, and the ; 
universal opinion, so far as I know, is, that only |! 


a 


j 


i chase of this stock. 


report. If this is designed to correspond with this 
entry under the head of available means, it Is quite 
obvious that if these notes are presented and paid, 
it eomes very properly under the head of expenses 
for the year; but this in no way authorizes the Sec- 
retary to issue to any person any stock by virtue 
of this section, or any other section or act; and in 
no sense is this entry properly placed under, the 
head of “available means?’ f 

This is, however, a matter of small importance, 
and { hasten to consider two acts of the Secretary 
of the Treasury of a far more grave and important 
character, and to which I call the attention of the 
House. 

it appears from the statement of the Secretary 
of the Treasury, in his report, that he has pur- 
chased in market $500,000 of stock, as claimed by 
him under the autnority of the 5th section of the 
act of 31st March, 1848, but, as l conceive, in clear 
violation of law. 

it struck me, sir, as exceedingly strange, that 
any such authority should, unger the circum- 
stances, be exercised by the Secretary, if conferred 
by law. ‘The loan was authorized by that act for 
$16,000,000. Advertisements were issued inviting 
bids for the loan. About the middle of June, 4 


i think, the bids were opened, and the stock was 


distributed; a part of the amount was paid in from 
time to time during the summer and fall; anda 
portion of the amount (some three millions, as the 
chairman of the Ways and Means informs me) is 
still unpaid. During this time, while thus bor- 
rowing money and issuing the stock for it, the 
Secretary of the Treasury takes a portion of the 
very mouey received from the avails of the loan, 
and goes into market and purchases up a part of 
this very stock at an advanced premium. Before 
any particular examination of the act, the trans- 


action appeared to me to be a most extraordinary | 


one. 

A careful examination of the act shows it to be 
not only most extraordinary, but illegal. The 5th 
section of the act is as follows: 

“that the Secretary of the ‘Treasury be, and he is here- 
by, authorized to purchase, at any time before the period 
herein limited for the redemption of the stock hereby created, 
such porton thereof, at the market price, not below par, us 


| the funds of the Govermment may admit of, after meeting all |) 
Í the demands on the treasury; and any surplus that here- 


atter may be in the treasury 1s hereby appropriated to that 
object.” 

In the first place, the funds of the Government did 
not, in the language of the act, admit of the pur- 
At the very time when this 
purchase was made, the expenditures far exceeded 


the receipts of the Government, except so far as ! 
' those arose from money borrowed by the Govern- 
| ment, 


During the quarter ending the 30th Sep- 
tember, 1848, the actual receipts from customs, 
ublic Jands, and all other sources, except the 
avails of loans and treasury notes, was, as appears 


| by the report of the Secretary, $9,607,914 82; and 
| the actual expenditures during the same time were 
| more than $15,000,U00—the expenditures thus ex- 
i ceeding the receipts some five or six millions of 
| doHars during this quarter. 


purchase was made i do not know, but about this 
period of time; and the funds used were collected 
from this very loan itself, or some other loan. ‘Phe 
Secretary raises money by the issue of stock, 
and takes that very money to purchase, at an ad- 
vanced price, the very stock so issued—a clear 
violation of the spirit and express provisions of 
the law. 


But the act also provides, that “any surplus that | 
may be hereafter in the treasury is appropriated j 


to that object.” 
T'here was no such surplus in the treasury. The 


obvious meaning of the act is, that if, at any fu- į 


ture time, the annual receipts should, from any 
cause, so far exceed the expenditures as to place 
in the treasury a clear surplus, that, instead of 
allowing such surplus to increase, or resorting to 
the measure of distribution, as on a former occa- 
sion, the Government should buy up its own stock. 
But, at this time, the only mouey in the treasury 
was that which was placed there by payments on 


| the loan which was at the time called for and paid | 


by the holders of the stock. We have seen that 
the expenditures far exceeded the receipts from all 
other sources. 

The apology given by the Secretary for his pro- 
ceedings is, that there was a large amount of specie 


treasury on the Ist July, 1849, and a bala: 
45,040,549 11 on the Lat July, 1850. It is oF 
course quite unimportant that there was in the 
several depositories a considerable amount of spes 
cie, when a larger amount was received during 
the same period from the loans. By calling in the 
loan more rapidly, it was entirely 1n his power to 
cause a still greater accumulation in those deposit- 
ories for the time being. 

The other ground is not only untenable, but . 
absurd—relying upon estimates which are, of 
course, necessarily a mere matter of conjecture, 
and which at the very time he knew were nos 
sustained by the actual returns, as showing thata 
surplus would be in the treasury six. or nine 
months, or even eighteen months ahead, and 
taking that as the apology for a purehase of what 
is wholly unauthorized and inexcusable. We 
have seen also, that so far from there being prob- 
ably any surplus at the time named, there will be 
a serious deficiency in the treasury. 

But, sir, there is a still more serious violation of 
law, on the part of the Secretary of the Treasury, 
in loaning from the sub-treasury in New York, | 
about the first of October last, the sum of $800,600. 
The provisions of “An act to provide for the better 
organization of the treasury, and for the collection, 
safekeeping, transfer, and disbursement of the 
public revenue,” commonly called the sub-treasury 
act, in the sixteenth section, is as follows: 

«Phat all officers and other persons, charged by this act, 
or any other act, with the safekeeping, transfer, and dis- 
bursement of the public moneys, other (han those connected 


with the Post Office Department, are hereby required to 
keep an accurate entry of each sum received, and of each 


Precisely when this | 


in the several depositories, and that by his estimate 
there would be a balance of $2,853,694 84 in the | 


payment or transfer; and that if any one of the said officers, 
or of those counected with the Post Office Department, shalt 
convert to his own use, in any Way whatever, or shall use, by 
way of investment in any kind of property or mesehandise, 
or shall loan, with or without interest, or shall deposite 
in any bank, or sbal! exchange for other funds, execpt as 
allowed by this act, any portion of the public moneys intrust- 
ed to him for safekeeping, disburseineut, transfer, or for any 
other purpose, every such actshall be deemed aud adjudged 
to be an embezzlement of so much af the said moneys as 
shalt be thus taken, converted, invested, used, loaned, de 

posited, os exchanged, which is hereby declared to be w 
| felony.?? 


The punishment provided by the act for this of- 
! fence is ‘imprisonment for a term not less than 


equal to the amount embezzled. ”” 
I have spoken of the transaction as a Joan, be- 


| 

| six months nor more than ten years, and a fine 
| 

i : 

| cause such I suppose it to be, and that the attempt 


at evasion resorted to was of a kind in no way to 
alter the character of the transaction. 


facts, but, relying upon the statement of those who 
at the time undertook to apologize for, or defend 
the act of the Secretary, | suppose it to have been 
| as follows: s 
i By the 8th section of the aet of 28th Januarys 
1847,-the Secretary is authorized to purchase treas- 
ury notes at par; and by the 12th section of the 
same act he is authorized to reissue notes which 
have been redeemed. As at the time the market 
value of the stock was above the par value, he 
could not, of course, make the purchase in the ` 
ordinary mode. The course adopted, as It 18 
stated, was to enter into a stipulation with certain 
persons to purchase of them their stock at par, 
with the agreement that, at the expiration of alim- 
ited time, the same amount should be issued and 
i returned to them at its par value; and inthe mean 
! time, as it is understood, that no interest should be 
| charged. 

I need not say, sir, that this transaction was by 
the public invariably considered to bea loan, and 
no intelligent merchant viewed it in any other 
light. It was, indeed, by some considered a very 
clever device to evade the sub-treasury law, but 
no one supposed that there wag in either instance 
| a bona fide sale of any stock. ; 

Every lawyer is familiar with various devices, 
through fictitious sales, to evade the usury laws, and 


| 
| . 
| I may be wrong in my information as to the 
| 
| 
ji 


i how perfectly unsuccessful such attempts always 
| are. : 
| spectable tribunal in the country any such evasion 


I cannot conceive, sir, that before any re- 


would for a moment shield any violator of this act. 

I am aware, sir, that the Secretary was urged to 
this unauthdrized proceeding by many gentlemen 
of great respectability, connected extensively in 
business, as well as by those dealing largely m 


: stocks, with the view of relieving the pressure upon 


the money market in New York, and indirectly 
other parts of the country. A large amount of 


specie had accumulated in the sub-treasury 1n 
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New York, which was producing the injurious | 
results arising from a sudden withdrawal of the | 
precious metals. lt was a natural and legitimate 
consequence of this act which Mr. Walker, in his 
report, praises so highly. The act is constantly 
evaded or violated. If it was enforced in its strict- | 
ness, the country would not endure the scheme. | 
“This act of Mr. Walker, however, is of quite too 
prominent and serious a character to be overlooked | 
or passed by without the severest reprehension. 

There are, sir, many other parts of this report 
of the Secretary of the ‘Treasury which are, I 
think, unsound in principle and erroneous in state- 
ment. I spent, however, during the last session, 
80 many hours in exposing the errors in the fig- 
ures of the Secretary, that £ cannot now pursue 
that branch of the subject; nor am I inclined, by | 
enlarging on other subjects which press on my 
attention contained in this report, to draw off the | 
attention of the House frem the subjects to which | 
i have adverted, some of which are, I think, of 
the utmost importance. 

Before, however, taking my seat, I must fora | 
moment ask the attention of the House to that part 
of his report in which he recommends an additional 
appropriation of public land in support of schools— || 
a subject which I think is not particularly appro- 
priate for a report on the finances. ji 

He states that, in pursuance of his recommend- 
ation, Congress, at the last session, granted two 
sections of land in cach township in the Territory 
of Oregon. Itis not very important whether this | 
laudable act was done on the suggestion of the 
Secretary, or some other person. 

But as I happened myself to ‘have introduced, 
by way of amendment into the Oregon ‘Territorial | 
bill, this very provision, during the twenty-ninth |! 
Congress, which was adopted by the House, and j 
was embraced in the bill which was lost in the 
Senate, I was greatly amused when I saw that the 
learned Secretary, in the midst of the self-glovi- 
fication which abounds in his report, should have 
appropriated this piece of property, which was | 
peculiarly my own. | 

Mr. THOMPSON, of Iowa, obtained the floor, 
and'yielded to 

Mr. POLLOCK, upon whose motion the com- 
mittee rose and reported. . 

Mr. WENTWORTH asked leave to present || 
certain resolutions of the Legislature of Illinois. 

Mr. THOMPSON, of Pennsylvania, objected. 

Mr. ROBINSON made a report from the Com- 
mittee on Enrolled Bills; after which, 

On motion, the House adjourned. | 


PETITIONS, ETC. 
The following petitions and memorials were presented 
under the rule, and referred : 


By Mr. TALLMADGE: Memorials from New York, 
Utica, and Albany, for a law prohibiting the introduction of |; 
intoxicating liquors on board of vessels in the United States 
navy except for medical purposes, and also to abolish cor- 
poral punishment in the military and naval service. 

By Mr. PALFREY : The petition of Charles K. True and 
34 others, of Charlestown, Massachusetts, praying for a 
reduction of the rates of postage, free delivery of letters and |! 
newspapers, and the abolition of the franking privilege. 

By Mr. CRANSTON: The petition of George W. Hatha- 
way and 71 others, of the town of Warren, Rhode Island, 
for a uniform rate of two cents postage on letters, &e. 

By Mr. BUTLER: The petition of citizens of Luzerne 
county, Pennsylvania, asking Congress to make such altera- 
gions in our revenue laws as will give fair protection to 
American industry. Also, petitions of two citizens of Lu- | 
zerne county, Pennsylvania, asking for an immediate modi- 
fication of the tariff. 

By Mr. WENTWORTH: The petition of merchants 
of Chicago for alight-ship and for buoys in the Niagara river. 

By Mr. NELSON: The memorial of Abraham Brown, | 
Elbert Osborn, and others, citizens of Westchester county, | 
New York, praying for a uniform and reduced rate of |; 
postage, &e. a 

By Mr. KAUFMAN; The petition of William Lockridge, |; 
D: H. Edens, and others, praying for the establishment of a |; 
mail route from Leona, via Navano and Magnolia, to Pal- || 
estine. 

By Mr. FARRELLY: The petition of Levi Jenning, and 
many other citizens of Mercer county, Pennsylvania, for an 
immediate restoration of the act of 1842. 

By Mr. PECK: The petition of J. Harrington and others, of 
St. Johnsbury and vicinity, Vermont, for cheap postage. 

By Mr. TAYLOR: The petition of J. L. Watkins and 
fifty-one others, citizens of Portsmouth, in the State of Ohio, 
praying for a unform rate of postage, and for cheap postage. 

_ By Mr. SMART: The petition of Eli Ayle and others, of 
‘Palermo, Maine, for reduction of postage. Also, remon- 
strance of fifty-two fishermen against division of the Wal- 
doboro? collection district, as petitioned for at East Thom- 
aston, Maine. Also, remonstrances of ninety-eight persons 
of Waldoboro? and sixty persons of Bristol, against division 
of said Waldoboro’ district. ! 


| New York, praying for the freedom of the public lands. 


| appropriation to complete the harbor of Dubuque, 


| a railroad from Dubuque to Keokuk; 


| port of entry at Point Isabel; which was referred 


| struction of a railroad from Memphis, on the Mis- 


| and bounty land; which was referred to the Com- | 


| allege that bounty land warrants were allowed for 


| pay, too, was allowed as some indemnity for patri- 


i twice, especially when all know that reénlisted | 


| have been entitled to it, and why should not they? |: 


By M1. BLACKMAR: The petition of Henry Fatsinger i 
and many other citizens of Waterloo, New York, asking a 


} 


reduction and uniform rate of postage, and the abolition of 
the tranking privilege. : | 
By Mr. CLARK, of Maine: The petition of Nathaniet 
Groton, and 312 others, citizens of Bath, Maine, in favor of 
cheap pustage. 
By Mr. ROSE: The petition of Augustus T. Hopkins, R. 
P. Gillett, and 94 other citizens of Victor, Gntario county, 


By Mr. EMBREE: The petition of Nelson G. Nettleton 
and 400 other citizens of Posey county, Indiana, praying a || 
grant of bounty lands for the soldiers of the Indian wars 
aud the late war with Great Britain. Also, the petition of 
James Lockhart and others, citizens of Vanderburg county, 
Indiana, for the reduction of postage. 

By Mr. PILLSBURY: The petition of citizens of Corpus 
Christi and neighborhood, in the State of Texas, praying 
that a Jaw may be passed allowing drawback on dutiable 
goods exported into the interior of Mexico. 

By Mr. SIBLEY: The memoriai of half and quarter ; 
breeds of the Sioux Indians, praying that certain moneys 
paid under the treaty of 1837 be refunded. Also, a nemo- 
rial of the sufferers by acts of the military of Fort Snelling, 
on lands south of the reserve, 

By Mr. McCLELLAND: Petitions of registers and re- 
ceivers of land offices in Michigan, for compensation for 
services relative to military land warrants. 


IN SENATE. 
Trurspar, January 25, 1849. 


_ The VICE PRESIDENT presented a resolu- 
tion of the Legislature of Jowa, in favor of an 


in that State; 
Also, a resolution in favor of a grant of land for 


Which resolutions were referred to the Commit- | 
tee on Public Lands. 

The VICE PRESIDENT presented the pro- 
ceedings at a public meeting at Point Isabel, in the 
State of Texas, relative to the establishment of a 


to the Committee on Commerce. 

Mr. MILLER presented a memorial of the Cor- 
poration of the City of Washington, asking an 
appropriation for the completion of the City Hall, 
and the cleansing out of the city canal; which was || 
referred to the Comumities on the District of Co- || 
lumbia. i 

Mr. TURNEY presented additional documents |! 
in relation to a claim of William Carter, for a horse | 
lost in the military service of the United States; |; 
which was referred to the Committee on Claims. | 

Mr. BORLAND presented the memorial of two |! 
hundred citizens of Arkansas, praying for the con- | 


sissippi river, to the Pacific Ocean; which was 
referred to the Committee on Public Lands. 

Mr. BORLAND presented a memorial from the 
Legislature of Arkansas, in favor ofa law allowing |) 
compensation for horses lost in te war with |: 
Mexico; which was referred to the Committee on 
Military Affairs, 

Mr. DAVIS, of Massachusetts, presented a pe- 
tition from Daniel Doland, a discharged soldier of i 
Colonel Stephenson’s regiment, asking for pay 


mittee on Military Affairs. 

Mr. DOWNS presented a memorial of A G. 
Blanchard, and others, officers and soldiers, who | 
served in the war with Mexico, asking for extra pay. | 

Mr. DOWNS. The grounds on which the peti- | 
tioners ask the action of Congress are very fully 
and ably stated. I shall not recapitulate them, but 
will revert to only one of the grounds. They 


every new engagement, either as a volunteer or 
regular soldier or officer; that this right was an- 
nounced by a circular from the Adjutant General. 
The law, they allege, (and so the fact is, I think,) |; 
allowing three months’ extra pay, is in the like 
general terms, and therefore a double allowance 
ought to be made for them in like manner. This 


otic services rendered in the service of the country. 
lt was allowed for those who made it once; wh | 
should it not, then, be allowed to those who did it |; 


soldiers or volunteers are better than new ones? 
The new men, if engaged in their places, would : 


I therefore recommend the petition to the most |) 
favorable consideration of the Committee on Mili- 
tary Affairs. 

While up, sir, I desire to make a personal ex- 
planation with reference to errata in ray remarks, 
which are to be found in the report of the brief 
speech I made the other day on the reference of 
the bill organizing California into a. State, as pub- |: 
lished in the “Union,” one of the papers that |i 


ti 


‘are. 


prints our. proceedings officially. The statement 


| of the few remarks I then. made is so erroneous 


that I deem it an imperative duty to rise in my - 
place and correct it. 


After giving a paragraph correctly, stating that 


| I was indifferent as to which committee the. bill 


should be referred, the report goes on to state a 
palpable contradiction, and what was altogether 
different from what I did say. It says: “I think, 
however, it should be referred to the Judiciary 
Committee.” Sir, I used no such language. I 
expressed my entire indifference as to which com- 
mittee the bill should be referred; and that, if I 
concurred in anything, it was in the suggestion of 
the Senator from Illinois, that it should go toa 
select committee. 

There is another error, still greater and more 
glaring and absurd. It occurs in the last clause of 
the speech. It is: 


“ The amendment offered by the Senator from Ilinois ag 
a substitute bill, which difiers very materially from the one 


; which I reported here.” 


My principal object in rising on that occasion 
was to state, and I did state, directly the opposite 
of what I am here reported to have said. What I 
did remark was, that I acquiesced inthe substitute 
proposed by the Senator from Illinois, because of 
its being almost precisely the same in character as 
the plan that] had suggested in my minority T e- 
port. Ihave spoken of this matter, sir, because, it 
is one of so much importance, and because L am 
made to say on this important subject exactly the 
contrary to that which | really did say. 

While upon this subject, 1 wish to remar k that 
Thave advocated in my place heretofore the publi- 
cation of our debates in the principal papers of this 
city; and I do hope that while the system is con- 
tinued, the editors of the papers which report and 
publish our proceedings, will faithfully and cor- 


i rectly fulfill the duty which they owe *o the Senate, 
| to themselves, and to the country, by engaging 


and employing accurate and competent reporters 


i to furnish the discussions here emtered into in ac- 


cordance with the contract made with the Senate 
at the last session. It is a duty they owe aliketo 
all, These papers have a large. circulation. They 
were selected to anes this Auty because of that 
circulation, and I, and many other of the members, 
have contributed to that circulation for the purpose 
of sending abroad speedily and correctly a trans- 
cript of everything said ard done here. l consider 
it a part of the contract made with these papers 


l; that they employ faithful and correct reporters. 


I do not wish to draw any invidious distinction 
between the accuracy cf the reports in the two pa- 


| pers; nevertheless, É feel it my duty to say that 


on comparing the reports of the few remarks I 
make in the two papers—and upon any subject my 
remarks are always brief, and it is not often that I 
speak at all—I found that the mistakes in one were 
much more glaritig and of greater consequence and 
more frequent than in the other. I would not 
draw any distinction here, were it not that the 
paper, whose reports of my speeches have been 
most errone@us, (the Union,) circulates more ex- 
tensively among my constituents and friends than 
does the other, the National Intelligencer. 1 re- 
gret to say, sir, that its reports of my speeches, 
at any rate, have not been as correct or faithful as 
those made by the other paper. Ido hope, sir, 
that proper measures will be taken by these edi- 
tors fo secure competent reporters. 1 do not 
know the reporters of the paper I have alluded to 
as ‘misrepresenting my statements, nor who they 
I have no personal allusion, therefore, in 
what I say to them; what I wish is, that its edi- 
sors will obtain more accurate and competent 
reporters. I would here bear testimony to the 


: correctness and fidelity, in the main, of the reports 


published in the other paper, so far as I have 
observed them. I would add, sir, in reference to 
the report of which I now complain, that some 
portion of it is given in very bad English. The 
words “substitute bill’? are used, and in a very 
ungrammatical form, as any one will perceive on 
examination... I do trust that the reporters who 
made this draught of my speech, if they cannot 
write good English, and if they will not bring their 
reports to me for revision, will take the trouble to 
obtain slips of my remarks in future from the 
other paper. I know we cannot expect that every 


| word said in debate shall be published with per- 


fect accuracy; but, by the terms of the contract, 
and the general understanding of Senators at the 
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time it was made, we do expect ordinary accuracy 
and fidelity in the reporis; we do expect that the 
language we utter will not be grossly and entirely 
perverted. I do hope that this thing will be cor- 
rected, and that the contract made in relation to 
this matter will be fully and satisfactorily carried 
out, as Congress has to disburse large sums of 
money in the fulfillment of their portion of it. 
The petition presented by Mr. Downs was then 
referred to the Committee oh Military Affairs. 
Mr. BRIGHT presented a preamble and joint 
resolutions of the Legislature of Indiana, in favor 
of a valuation of the public lands in the Great 


Miami reserve. 
Mr. JOHNSON, of Maryland, presented a 
petition from William Caton, of Anne Arundel 


county, Maryland, for remuneration for services | 
rendered during the late war with Great Britain; | 


which was referred to the Committee on Claims. 


Mr. JONES presented joint resolutions of the | 
Legislature of Iowa, instructing their Senators in 


reference to a post route; which was referred to the 

Committee on the Post Office and Post Roads. 
Mr. JONES presented joint resolutions of the 

Legislature of Iowa, instructing their Senators to 


obtain an appropriation to complete the Great | 
Harbor of Dubuque; which was referred to the | 


Committee on Commerce. 


Mr. JONES presented joint resolutions of the | 
Legislature of lowa, in favor of a grant of 10,000 | 


acres of land to aid the State in making a levee on 
Muscatine Island, to prevent the inundation of the 
same; which was referred to the Committee on 
Public Lands. 

Mr. DODGE, of Iowa, presented a petition 
from John Medlam, a soldier in the late war with 
Great Britain, asking a grant of land; which was 
referred to the Committee on Public Lands. 

REPORTS OF COMMITTEES. 

Mr. BREESE, from the Committee on Public 
Lands, reported, without amendment, House bill 
granting to the State of Mississippi the right of 
way and a donation of public lands, for the pur- 
ose of Jocating and constructing a railroad from 
randon to the eastern border of said State, in the 
direction of Montgomery, Alabama. 


“Also, from the same committee, to which was | 


referred House bill in addition to an act entitled 


“An act in relation to military land warrants,’? | 


approved 14th August, 1848, reported back the 


same with an amendment providing that no as- | 


signee shall locate such warrant on any legal sub- 
division less than a quarter section. | 
Mr. BORLAND, trom the Committee on Public 


Lands, reported the bill to amend the act approved : 


June 17, 1844, entitled ‘An act to provide for the 
adjustment of land claims within the States of Mis- 
souri, Arkansas, and Louisiana,”’ in those parts of 
the States of Mississippi and Alabama south of the 
twenty-first degree of north latitude, and between 


the Mississippi and the Perdido rivers, and asked ; 


that the committee be discharged from the further 
consideration of the bill, and that it be referred to the 
Committee on the Judiciary; wbich was agreed to. 


Mr. RUSK, from the Committee on Public |! 


Lands, reported a bill for the relief of Marvin W. 
Fisher; whichwas read a first time. 
CHARLES WILSON. 

Mr. JOHNSON, of Louisiana, from the Com- 
mittee on Pensions, reported, without amendment, 
House bill for the relief of Charles Wilson, and, 
in pursuance of instructions from the committee, 
moved that the Senate now proceed to the consid- 
eration of the bill, which motion was agreed to. 

Mr. BADGER. Mr. President, the peculiar 
circumstances which characterize the case just 
presented by my friend, the chairman of the Com- 
mittee on Pensions, are of such a description ag 
to appeal strongly, I think, to the justice and mag- 
napimity of the Senate; and I desire to move an 
amendment to the bill by striking out the word 


“ten, and inserting the word “twenty” before : 


the word ‘dollars. ”? 


Mr. BORLAND. Mr. President, I would sug- 


gest to the Senator from North Carolina this oniy |: 
objection to his amendment—for which, neverthe- _ 
less, I shall most cheerfully vote—that I think 


there is a probability that, if we add his amend- 
ment to the bill, there will be some difficulty in 
getting it through the other House this session. 
Mr. BADGER, (in his seat.) Then we will 
recede. 
Mr. BORLAND. Thisis a case of great merit, 


and should be acted upon speedily. I hope, there- 
fore, that nothing will be done to embarrass the 
bill in the other House. 

Mr. ATCHISON was understood to say that 
he would remark, by way of explanation, that he 
believed eight dollars per month was the highest 
amountof pension ever given under the general law. 

Mr. BRIGHT. Mr. President, 1 would like to 
hear some good reason for giving this individual 


Senator from North Carolina proposes. It is true, 
as suggested by the Senator from Missouri, that 
eight dollars per month is the highest amount ever 
| allowed to a pensioner under the general law. The 
chairman of the Committee on Pensions is very 
| liberal in his allowances, and generally reports as 
large an amount to be given to the applicant as the 
| circumstances of the case will allow us to bestow. 
i| If there be any good reason for giving this individ- 
i} ual twenty dollars per month I would like to hear it. 
i 

| 


The question on Mr. Bancer’s amendment was 
put, when— 


but, at the request of several Senators, the reading 
was dispensed with. 
| Mr. ALLEN suggested that the sum proposed 


| dollars to fifteen dollars. 

\ Mr. KING remarked that he would vote for Gf- 
i| teen dollars. 

\ Mr. BADGER said that he did not desire to 


It; in fact, he would withdraw it altogether, 

Mr. FOOTE moved that the bill be amended by 
| changing the word “ten,” before the word ‘*dol- 
i lars,” to “sixteen.” 

This amendment was agreed to. 
| The bill was then reported to the Senate, and by 
unanimous consent, was read a third time and 


passed: SALSY DARBY. 
1 My. JOHNSON, of Louisiana, from the Com- 


| Salsy Darby. 

| Mr. JOHNSON, of Maryland, asked to have 
i the bill read, and it was read accordingly. 

|} Mr. JOHNSON, of Louisiana. Mr. President, 


‘| this pension is allowed under the act passed last 
year granting pensions to the widows of revolu- 


i prior to the year 1800. This old lady was mar. 
| ried in 1794, and, according to that law, is entitled 
| to a pension. The Pension Office requires all 
| such marriages to be proved by the record; or, in 
j 
t 


i fully authenticated and attested. 


| party has not been able to furnish; but a respect- į; 


This 


! able witness has testified to the marriage. 


is well known by gentlemen from Georgia who are 
members of the other House, and he is said to be 


‘| The honorable Senator from Georgia, [Mr. Joun- 
ii son,] who is not now in his seat, particularly re- 
i quested that, when I reported this bill, I should 
‘| this is a very meritorious case, and one which de- 
ii mands instant attention. This oid lady is now 


i; one hundred and one or one hundred and two years | 


‘| of age, and in great need, and this sum of eight 


i dollars per month will be of great assistance to her. |i 


1 Under these circumstances, I hardly think any 
_| person can object to the instant passage of the bill, 
| Mr BERRIEN. [In the absence of my col- 
i! league, | beg to express the desire he has that this 


| bill should receive the favorable consideration of i| 


| the Senate. ‘Phe person who is the object of en- 
actment is, as has been stated by the Senator 
from Louisiana, extremely old, being now one 
‘| hundred and two years of age. The marriage 
i took place, I understand, in 1794. The facts are 


cannot be obtained. 
1 trust the bil] will receive the favorable and im- 
mediate consideration of the Senate. 

The bill was then reported to the Senate and or- 
: dered to be read a third time. It was subsequently 
: read a third time and passed. 


Mr. BRADBURY, from the Committee on 


| Claims, tnade an adverse report on the petition of |; 


i! Charles Coleman; which was ordered to be printed. 


‘| Mr. ATCHISON, from the Committee on In- 


twenty dollars per month, as the amendment of the | 


Mr. KING called for the reading of the report; | 


by the amendment should be changed from twenty į 


press his amendment if there was any objection to | 


tionary officers and soldiers who were married |i inerease of the number of messengers. 


a person thatcan be depended upon implicitly. | 


;| mittee on Pensions, reported a bill for the relief of |i 


witness, who was present when she was married, |! 


i| move to have it passed immediately, inasmuch as |; 


attested to by witnesses in whom the committee |} 
have entire confidence, although written testimony į 
Under these circumstances, |: 


dian Affairs, made a report on the memorial of the 
Governor and members of the Legislature of the 
State of Florida, asking that Toney Proctor, a free 
colored man, may be compensated for services ag 
Seminole interpreter; which was ordered to be 
printed. 

On motion of Mr. DOWNS, the Committee on 
Private Land Claims was discharged from the 
further eonsideration of the petition of John Rob- 
ertson. 

Mr. JOHNSON, of Louisiana, from the Com- 
mittee on Pensions, reported a bill for the relief of 
George Martin; which was read a first time. 

Mr. METCALFE, from the Committee on Mil- 
itary Affairs, made an adverse reporton the petition 
of Hugh W. Dobbin. 

BILL ON LEAVE. 

Mr. BRIGHT asked and obtained leave to in- 
treduce a bill to reduce the price of the publie 
lands lying within the Miami reservation, in the 
State of Indiana; which was read a first and sec- 
ond time, and referred to the Committee on Publie 
Lands. 


RESOLUTIONS. 


The following resolution, submitted by Mr. 
Hamin on the 23d instant, was taken up for con- 
sideration: 

Resolved, That the Sergeant-at-arms of the Senate be, 
and he hereby is, direeted to place the name of Noah Han- 
son on the roll of messengers, and pay him the same as 
received by other messengers. 

The resolution having been read— 

Mr. FOOTE moved to amend the same by in- 
| serting the name of Joseph Hedrick. 
| The amendment was agreed to. 

Mr. TURNEY. I should like to have some 
| explanation as to the necessity for the appointment 
| of messengers by name, under a special resolution 
| for that purpose. I believe that the Senate has 
| rescinded some appointments that have been made 
in that way, and now it is proposed to appoint two 
others. 

i Mr. HAMLIN, I do not know precisely what 
' may be the situation of the messenger whose name 
is proposed to be inserted by the Senator from 
Mississippi, but } understand that he is placed 
upon the same footing with the one whose nameis 
contained in the original resolution, I believe fam 
| justified in saying that this resolution proposes no 
f Under 
| the present practice these persons are required to 
i 
i 


; present their accounts monthly, while all others 


present theirs at the end of the session. I do not 


= $ y > li know any good reason why there should be a dif- 
j other words, they require written testimony re-i 


corded at the time the marriage took place, and | 
Such proof the j/ 


i ference, The resolution proposes to place these 
| two precisely upon the same footing as the other 
| messengers. 
| Mr. WESTCOTT. The sole object is to place 
i the subordinate officers on the same footing, and 
to make the settlement of their accounts more con- 
venient. The two officers named were now ap- 
pointed by the Chair, and had to get, monthly, 
the approval of their accounts. Being asked to 
offer the resolution, I intended to name the propo- 
ition to the Chair before the resolution was 
offered; but I learn the Chair approves of it. 

Mr. YULEE. I move that the resolution be 


ii referred to the Committee on the Contingent Ex- 


The motion was agreed to. 


The following resolution, submitted by Mr 
Hovsrow, on the 23d, was taken up for considera- 
tion: 

Resolved, That the Secretary of the Senate be authorized 
and required to procure for the use of the Senate —— copes 
of the map of the State of Texas, compiled and published 
by J. D. Cordova. 

_ At the suggestion of Mr. BRIGHT, the resolu- 
i tion was then passed by. 


The following resolution, submitted by Mr. 
|! Doper, of Iowa, on the 23d instant, was consid- 
: ered and agreed to: 
Resolved, That the Committee on the Post Office and Post 
Roads be instructed to inquire into the expediency of estab- 
ishing a post route from Belleview via Anchen, Canton, 
Edinburg and Anamosa, to Independence, the county seat of 
Buchanan county. Thatthe same committee also inquire 
into the expediency of establishing aimail route from Bloom- 
ington via ‘Tipton, Rome, Anamosa, Delhi, and Garnevillo, 
to Prairie du Chien. 
The following resolution, submitted by Mr. 
Jounsox, of Louisiana, on the 23d instant, was 


: considered and agreed to: 

Resolved, That the Committee on Pensions be instructed 
an act allowing to 
and priv 


i 
| penses of the Senate. 
i 
[i 
! 
| 
| 
| 
| 
| 
i 


i to inquire into the expediency of passing an ac 
| all officers, non-commissioned officers, musicians, 
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vates in the army of the United States, who are disabled, or | 
who may hereafter become disabled, by the loss of a limb or | 


limbs, an eye or eyes, while in the line of their duty in the 
public service, a pension, ata rate to be fixed according to 
their disability. 

OFFICIAL REPORTS. 


tion: 


Ressived, That the Committee en Printing inqmre into 
the expediency of discontinuing the contract made at the | 
last session for publishing the reports of the debates aud ` 


proceedings of Congress. 
VENTILATION. 


Mr. WALKER submitted the following reso- | 


ution, which lies over under the rule: 


Resolved, That until otherwise ordered 
the Senate pay to Jobn Skirving, for his 


services in venti 


lating the Senate Chamber during its sessions, an allowance ; 
not exceeding the pay of a messenger, together with one | 
i 


dollar a day for an stant. 

The resolution having been read — 

Mr. BRIGHT said he would prefer that the 
resolution should lie over. 


Mr. WALKER. Iwill remark that the apparatus i 
for ventilating the Capitol is nowready. An appro- ; 
priation has been made for the expense of construct- ;i 


ing, but no appropriation has been provided for put- 
tng It in Operation, 

garding the matter, Ifthere is no necessity for ven- 
tilation, there need be no appropriation made. I 
hope the Senator from Indiana will permit the res- 
olution to be acted on at once. 

Mr. BRIGHT. I would be glad to accommo- 
Gate the gentleman by withdrawing my objection, 
but my reason for making it is that we may look 
into the subject, for itis thought by many that it 
will be entirely useless. 


NATURALIST TO A NAVAL EXPEDITION. 


The Senate then proceeded to consider the mo- | 


‘tion made by the Senator from Iowa for the re- 
consideration of the vote of the Senate upon the 


assage of the bill for the relief of Captain John : 
Percival. 


Mr. ALLEN. Ihave a few remarks to make 


in relation to this bill; but first 1 will send to the : 


Chair certain documents which I have received 
from Mr. Dayton, the Fourth Auditor, in relation 
to this subject, that will explain more briefly and 
precisely than Í can the facts in the case. 


` The Secretary read the communication, as fol- || 


lows: 
TREASURY DEPARTME 


NT 
FOURTH Avprror’s Orrce, Jan. 22 


3, 1849. 


ee) 


Sir: As Lobserve, by the report of the proceedings of the | 
Senate on Friday last, that you have moved a reconsidera- | 


tion of the case of Captain Jobn Percival, and as I am led to 


believe, from the pubiieation of the debate which occurred | 


previously to the passage of the bill for his relief, that the 
grounds upon which this officer acted in the matter are not 
correctly understood, I beg leave to subinit to you a brief 
statemenutof the circumstances and ofthe views under which 
the charge in question was made against Captain Percival, 
and to ask that you will be pleased to make them known to 
the Senate. ‘There can be no doubt, I presume, that it is 
the duty of an accounting officer of the Government, in the 
setilement of an account of a disbursing agent, to disallow 


any payment which has been made without authority of : 
Jaw. If he could knowingly admit such a charge, under any j 


eireunstauces, he would be unworthy of bis trust. Upon 


the settlement of the account of Thomas M. Taylor, as pur- || « 


ser ofthe United States frigate Constitution, it appeared that 
he had charged the Government wita the sum $544 06, paid 
to John Chandler for his services as naturalist and astrou- 
omer from the 29th of March to the 3ist of August, 184 
and with the further sum of $1578 82, paid to J. O. Rei 


ie] 


hart for his services as naturalist from the lst of Sep- | 


tember, 1844, to the 4th of August, 1846, the former being 


credited at the rate of $1,200 per annum, and the latter at : 


the rate of $750. As it was not known to this office that any 
law had been passed authorizing the appointment of an as- 
tronomer or a naturalist to the Constitution during her cruise 
under the command of Captain Percival, the purser was 
ealled upon for his authority to make the payment just 
mentioned. He referred to no law, but, instead thereof, he 
produced an order of Captain Percival, and, in support of 
that order, a letter from Commodore Warrington, as Secre- 
tary of the Navy ud interim, dated on the 13) of Mareh, 1844, 
nuirked “ private but official,’ addressed to Captain Percival, 
in which he acknowledged the receipt of a lerter trom him, 
asking authority to take on board of the Constitution a natu- 
ratist, to be allowed the pay ofa chaplain, and proceeded to 
state that there was some dijficuty in the matter, as the law 
limited the number of officers tu be employed ; but said, that 
atthe s 
(Captai 3 
the Constitution, and, when he should get to sea, direct him 
to perform such duties as might be deemed proper for the 
good of the service, for which be might allow lim the same 
pay as the Iaw allowed to a chaplain. The question, then, 
was, whether the Secretary of the Navy, at tic suggestion 
of the President, could Jawfully send out in a publie vessel 
any irumber of citizens not belonging to the navy, (for the 
number docs vot affect the principle,) and give to the com- 
mander of the ship a carte diunche to niake of them, after he 


should have gotten out of sight of the shores of the United | 
Slates, whatever he might hink proper—asirenomers, Lota- : 


Mr. BADGER submitted the following resolu- | 


the Secretary of i 


The committee are desirous | 
that there should be an explicit understanding re- `| 


tion of the President of the United States, be ' 
ercival) might take Air. Chandler on board of >! 


| 
| 
| 
į 
| 
fi 


J remained for this office to determine was, to whom the 
| amount should be charged, whether to the purser who paid 


| ft willbe remarked that the pa 


| naturalist and astronomer, and to perform such 


i| him the pay which the law allows to a chaplain, 
| for which this order was authority and justifica- 


nists, naturalists, historiographers, or anything else—provi- 
ded only that he should consider it conducive to the good of 
the service, and direct that they should be paid out of the 
appropriations made by Congress for the compensation of 
officers ofthe navy. Such an ideacould not be entertained 
fora moment, and it was consequently necessary that the 
payments made to Messrs. Chandler and Reinhardt should 
be disallowed. Jt will be observed, that although, accord- 
ing to the Jetter of the Secretary of the Navy ad interim, the 
pay of Mr. Chandler was to be measured by that of a chap- 
lain, he was not necessarily to be appointed, nor was he in 
fact appointed, to that office, nor, so far as appears, did he 
perform any of the duties incident to such a situation. He 
was entered on the roils as a naturalist and astronomer, 
and Mr. Reinhardt who succeeded him, and who was api ; 
pointed without even the semblance of authority, (for the į 
letter of the Secretary of the Navy ud interim was confined 
to Mr. Chandier,) appears on the roils as a natir: 
merely, and did not so much as receive the pay of a chap- 
lain, but a different rate of compensation fixed by Captain 
Percival. As it was clear that sums thus paid conld not be 
alowed as lawful disbursements, the only question that 


it, or to his commanding officer who had ordered it to be paid. 
enis were not made by order 
of the President or of the Se ry of the Navy, although | 
thatin the ease of Chandler was made by their permission, 
granted at the request of Captain Perciv: It wa 
he alone, who gave the order, and the purser must obey it or 
subject himself to be placed under arrest fur the whole 
eruise, and theu to be tried by a court-martial for disobedi- 
ence of the orders of his commander. in the determination 
of the question upon whom the responsibility should fiul, 
whether upon the operator or the instrument, the regula- 
tions of the Navy Department afforded material assistance. i 


€ disbursing officer doubts the propriety of a claim, he must 
“state the objections to the commander in writing, when, if 
‘he is directed to pay it, the amount will be passed to his 
‘credit, and the commander under whose orders the pay- 
‘ment was made will be responsible for the amount, if dis- 
allowed.” It appears thatin t ase, Purser Taylor did 
doubt the propriety of the claims of these natura and 


that this man had been appointed, and that the 
captain of the vessel would commit mutiny in 
disobeying the orders of the Executive if he was 
not admitted on board the ship and put on the pay 
roll; and, sir, the dangers of naval insubordina- 
tion were pleaded here as justification of Captain 
Percival; when the fact shows that he applied to 
| the Executive, and that the President told him he 
had no authority to make the appointment, but if 
the Secretary of the Navy chose to act without law, 
he (the President) did not care. 

Well, sir, he applied to the Secretary of the 
Navy, and the Secretary of the Navy states, that 
upon the suggestion of the President, though there 
was no Jaw for it, yet, on the suggestion of the 
President, the law might be evaded by putting the 
man on board the ship, putting the ship to sea, 
and, after she had got afloat, consider her as an 
outlaw, and let the captain make such lawsas that 
locality of the ocean might require. That is the 
case, sir. And here, then, we find not an office 
filled which had been created by law, but an office 
made without law, and unknown to law—yes, 
two of them, sir. This gentleman—Mr. Chandler 
—wanted to go to Rio, and probably when he ap- 
plied he had no idea of having any greater favor 
than a passage free on board of a national vessel. 
The facts justify that conclusion. Well, sir, he 
got that boon; and, having got from the cap- 
tain permission doubtless to go as a mere pas- 
senger free, the next matter was to pay him for 
i going; and in order to pay him, and to smuggle 
|| him into the ship in the character of an officer, and 
in order to sugar over this thing and make it lie 
palatable on the tongue of the nation, he was called 


that he stated his objections in writing to Captain Percival, 
and that Captain Percival reiterated his order to pay them. 
He was bound to know the regulation, and it must be pre- 
sumed that he did know it, and he gave his orders subject to 
the condition which it imposed. The amountthus paid by 
his absolute and repeated direction was accordingly charged 
to him; and whatever doubts I may have bad of the legality, 
as respects the United States, of a rule which transfers the 
liability of an officer who has given security to one who bas 
not, I never had the least misgiving as to the justice of iis 
application when used, as in this case, to fix the conse- 
quences of an unlawful act upon the original and principal 
actor. 

I have the honor to be, sir, very respectfully, your obedi- 
ent servant, A. O. DAYTON. 

To the Hon, WILLIAM ALLEN, U. S. Senate. 


Mr. ALLEN. Mr. President, I have, I believe, 
the original order which Captain Percival gave to 
the purser. I will read a word or two from it. 

[Mr. A. read the extract alluded to, which was 
dated ** At sea, off Sandy Hook,” and stated that, 
with permission from the Executive of the United 
States, Mr. John Chandler went in the ship as | 


} 


other duties as might be deemed proper for the 
good of the service, and directing the purser to 
rate him on his books accordingly, and to give 


tion. 

Tile purser objected to that, and to giving him 
the pay of chaplain, and the purser stated his ob- 
jection in writing; and then there was a reiteration 
of Captain Percival’s order in writing, which 
brings it under the 4th section, chapter 33, of the | 


Rules of the Navy Department: 

Sec. 4. When the disbursing officer doubts the propriety 
of a clnim, he must state the objections to the commander į 
in writing; when. if he is directed to pay it, the amount | 
will be passed to his credit, aud the commander under whose | 
orders the payment was made wiil be responsible for the | 
amonnt, if disdliowed. 

That is one of the regulations of the Navy De- 
partment of long standing, and it is the law for 
the officers of the ship, in the absence of any stat- 
utory regulation to reach the case. Now, it will 
be observed that Captain Percival, in his written 
order to the purser to place this gentleman upon 
the pay roll as naturalist and astronomer, not as 
chaplain, says that he does it under an authority 
from, and by permission of, the President of the 
United States. Now, the Senate has but a single 
question to decide, and that isan important one. 
The Senate must determine whether the officers of 
the navy can be increased in number and their sal- 
aries to any amount paid by the President of the 
United States, or by the Secretary of the Navy, or 
by the commander of a ship, without the inter- 
vention of Congress by the passage of a law. 
That is the only question we have todecide. The 
documents in this case show nothing to justify the 
arguments that were urged the other day in support 


by the name of chaplain. Chaplain! That was 
ihe name. Chaplain, sir! But when they got to 
sea; when they got within that jurisdiction which 
it seems the Navy Department and the President 
consider as lying beyond our jurisdiction; when 
they got on the domain of Neptune, then it was 
they had no more occasion to use this popular 
term of “ chaplain;” and this gentleman thought 
proper to take a scientific rather than a religious 
character. ‘Then it was, sir, that he became natu- 
ralist and astronomer. 

Now, a ship beating about on the troubled waves 
cannot be a very convenient place for taking celes- 
tial observations. The great difficulty in such a case, 
l believe, has been to employ machinery so fixed 
that they can grasp the object and make the obser- 
vation with precision; but here is a naturalist on 
| board a rolling, tossing mass of wood at sea, to 
observe the celestial movements. But it does not 
seem that he was employed in that or any other vo- 
cation. He never uttered a prayer for the dying 
seamen; and as for his performances as a natural- 
ist, Í take it that the bosom of the ocean was a 
barren place. But the gentleman got his passage 
free, and then he thought that it would be quite as 
well to be paid for going. He thought this when 
he got to Rio; am then this captain, without per- 
mission from the President or the Secretary of the 
Navy, with the carth’s diameter between him and 
home, exercises the authority to appoint a new 
man as astronomer and naturalist. 

Well, now, sir, is it not perfectly obvious that 
this precedent will justify the filing up of the 
navy with men who are not officers by law, and 
naval officers who do not choose to go can be left 
at home as supernumeraries, their duties being 
performed by a new group appointed without law 
by the Secretary of the Navy or the captain of a 
ship? Sir, I believe the Constitution says that 
all officers of the United States shall be appointed 
by the President, with certain exceptions, where 
Congress shall provide particularly by legislation 
for their appointment by the heads of departments 
or the judges of courts. That is the provision 
of the Constitution. But here is a new appointing 
power started up, and started up in that branch of 
the public service which is least under the domin- 
ion of law, because most remote from the inspec- 
tion oflaw. The captain takes any man on board, 
and orders the purser to pay him; and yet gen- 
tlemen say, that if anybody ought to lose the 
amount, it is the purser. I have shown you that 
the purser did all that he did do rding to law. 
The argument is in favor of the purser, and there 
was no mutiny at all, either on the part of the 
purser or of Captain Percival, who says he had 
permission to take a man on board; bat it was 
permission from a man who had no authority to 


acco 


of this bill. What were thosc arguments? Why, 


i give it, and heknew it. Captain Percival knew it, 
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the President knew it, Commodore Warringto 
knew. it, they all knew it, and you know that | 
the law was-violated; and the only question is, 
whether you will sanction its violation. 1 wantto 
have this precedent fixed now; we ought to havea 
solemn decision of the Senate now; and, if the 
Senate shall decide to pay this demand of Captain 
Percival, Í undertake to say that every commander 
at sea will. fill his. ship with persons who are un- 
authorized to be there; and he will not only invite | 
his friends on board, but pay them out of the |! 
ublic treasury for going. And who can blame 
him? It is a matter of pure and downright favor- 
itism. The captain, having the sole command, || 
can crowd his vessel with his friends, which the 
second lieutenant or other officers cannot do. He | 
has a monopoly of this boon. But, sir, it is so 
plain and palpable an infraction of the Constitution 
of the country—such a flagrant abuse in that arm | 
of the public service, which in the distance in | 
which it acts from home, is least under the super- |; 
vision of Jaw—that I will not believe, until I see it |! 
upon the decision by yeas and nays, that the Sen- | 
ate will sanction it. i] 
Mr. MILLER. Mr. President, when the Sen- ! 
ator from Ohio moved to reconsider this matter, I || 
understood from him that he had some additional | 
facts which he wished to lay before the Senate, in| 
order to change the opinion of the majority of the | 
Senate on this subject. But, sir, I am not able to | 
gather from the papers submitted, or the remarks || 
of the Senator himself, any additional argument | 
which goes to show that this claim ought not to be 
allowed. The communication from the Fourth | 
Auditor, I think, is written to justify himself, or | 
rather it seems to have been written to defend him- | 
self, as if an attack on him had been made. Now, | 
as regards the Auditor, I had no idea of censuring ; 
that officer; I believe that no Senator intended to jj 
cast censure on the accounting officer. If he be- | 
lieved that there was no authority in law for this | 
payment, it was his duty to reject the claim. The | 
ground we took before was this: We doubted the |j 
propriety of charging this matter on Captain Por- | 
cival, inasmuch as it appears, by a letter from the | 
Secretary of the Navy, that this gentleman, called | 
a naturalist, was taken on board the ship by his | 
authority, with the sanction of the President of | 
i 
| 
| 
i 


t 
j 


the United States; and that he was not only taken 
there, but the amount of his pay was fixed by that |! 
order. . 

-Now, if there be no authority, and I suppose || 
there was no law at the time to make this payment, |; 
and if it is not to be charged against the purser, | 
why should it not go to the person who gave the į 
original authority? I do not see why it should | 
stop at Captain Percival; because he acted in this 
case with great prudence and propriety. He sup- 
posed a person of this character, on board a ship 
which was about to perform a voyage around the | 
world, might be of service to the country, But, |) 
whatever might have been his private opinions, he | 
did not act upon them. He did not, as the Senator | 
from Ohio supposes, select a friend without author- | 
ity, and give him a place on board hisship. No; | 
he applied to the President, and the President 
informed him that he approved of the matter, and 
had no objection if the Secretary of the Navy 
would consent to it. But Captain Percival was 
not satisfied with this, and he wrote a letter to the 
Secretary of the Navy, stating the views of the 
President. The Secretary answered his letter, and 
in-a formal manner ordered him to take this man 
on board his ship, and fixed the nature of his ser- 
vice, and the rate of his compensation. Why, then, | 
fix the blame on Captain Percival? He acted dis- | 
creetly, taking no responsibility on himself, but 
taking permission from his superiors. 

Mr. President, the Senator from Ohio has not 
furnished any additional facts. I think it will be 


Ji 
|i 
ig 
j 


[i 


of service to this case, however, that there has 
been a motion for reconsideration; for in the hurry į 
of debate the other day, all the facts as they ap- . 
pear in the papers were not presented. 1 under- | 
take to say, that if the Senators will attend to the 
facts of this case, they will see that, instead of be- : 
ing a case of private advantage—an attempt to get 
round the law—an attempt to smuggle a man on | 
board a ship—the person appointed was appointed . 
by authority, and that he performed public ser- | 
vices of which the country has had the benefit. A 
particular report of these services has been pre- ; 
sented, and is now on file. It is evidently the pro- | 
duction of an intelligent mind, and shows the 


feces clear tics 


results of his enterprise for the good of the coun- 
try, which has had the benefit of it; and it has met 
with the approbation of the Government itself, 
In addition to this, all these services have been 
performed. without costing the country one cent of 


money, and, in fact, there has been a saving to the | 


country. In the first place, it appears that Mr. 
Chandler was appointed by the Secretary of the 
Navy on the application of Captain Percival, with 
the consent of the President. He was put on 
board, not as an officer, but under the name of a 
naturalist. There was no creation of a new office, 
but he was appointed in lieu of a chaplain, to 
which the ship had a right; for the service Had a 
right.under the law to a chaplain, and the pay ofa 
chaplain. 


treasury. 

Upon the arrival of the ship at Rio, Mr. Chand- 
ler was so sick as not to be able to prosecute the 
voyage. That appears from the papers. Captain 
Percival, believing that his authority was not given 
for the personal advantage of Mr. Chandler, but 
was given for the service of his country, was anx- 
ious therefore to continue the office, and carry on 
some person to perform those duties. But, doubt- 
ing whether he had authority to substitute another 


person, he wrote a letter to our minister at Rio, | 


Mr. Wise, setting forth the facts in relation to the 


appointment of Mr. Chandler, and stating reasons | 


{do not know whether Mr. Chandler | 
‘| was a clergyman or not, but I am informed that | 
| he was, and that he took the place of a chaplain, į 
so that no additional expense was thrown on the | 


for his inability to perform the service, and asking | 


his advice whether he had authority to substitute 
another gentleman. I have here the letter of Mr. 
Wise, in which he states that, from authority given 
by the Secretary of the Navy, it is evident that the 
Government had objects independent of considera- 


tions relating to Mr. Chandler personally, and that | 


it was the duty of Captain Percival to carry out 
these objects of Government, and that he had au- 
thority todo so. A Mr. Reinhardt, an American 
citizen, was then at Rio; he had been engaged in 


some scientific explorations in South America, and | 


had been recommended to Captain Percival, and |} 


under the advice of our minister, Mr. Wise, he . 


was substituted in place of Mr, Chandler. 
though Captain Percival substituted Mr. Reinhardt 


in place of Mr. Chandler, it was not asa chaplain, į 


but as a naturalist and astronomer; and he, there- 
fore, did not receive the pay of a chapiain at $1,200 
per year, but he gave him the pay of a passed mid- 
shipman, ($750,) thereby saving the difference be- 


tween $750 and $1,200. Under these circumstances | 


Mr. Reinhardt was taken on board the ship; the 
voyage was prosperous; he went around the world, 
and visited many countries; and on his return Mr. 
Reinhardt made a report of his observations and 
discoveries, and sent tothe Department of the Navy 
various boxes, containing seeds, animals, and all 
the curiosities he could collect that he considered 
might be valuable to natural science, communica- 
ting them through Captain Percival to that depart- 
ment. Here is a letter of the Secretary of the 
Navy in relation to these things, which { request 
the Secretary to read for the information of the 
Senate. 

The Secretary read the letter accordingly, as 
follows: 

Navy DEPARTMENT, October 14, 1846. 


Sir: During the recent cruise of the United States frigate 
Constitution, Captain Percival, along the east coast of Af- 
rica, and in the indian and China seas, she was accompa- 
nied by Dr. J. C. Reinhardt, who gave much time and 
attention in making observations, and collecting specimens 
in natural history, for the benetit of the National Institute. 
I have now the pleasure to inclose to you his report. 

In comounieating this report to the department, Captain 
Percival testifies in the strongest language to the devoted 


| interest which was manifested by its author, throughout the 
į Voyage, in his favorite pursuit, and earnestly recommends | 
i him as a most suitable persou to procure any séeds and jį 


specimens of natural history which may be desired from 
Brazil. 

Dr. Reinhardt joined the Constitution at Rio Janeiro, 
where he was compelled, by circumstances of a private na- 
ture, to leave her on her return, and be will, therefore, have 


‘| no opportunity at present to confer personally with any offi- 


eer of the Institute in reference to the collections which he 
was enabled to make during his cruise. These collections 
are contained in eleven boxes, which are now in Boston. 
They will be transported at an early day to this city, and 
placed in charge of the Nationa! Institute. 
I am, sir, respectfully, your obedient servant, 
J. Y. MASON, 
Francis Marxoe, Jun., Esq., 
Corresponding Secretary of the National Institute for the 
promotion of Science and the Useful Arts, Washington. 


Mr. MILLER. The Senate will perceive that 


But, | 


this naturalist was appointed and directed to go 
on board the ship by authority of the Government 
regulating these things, and that he has faithfull 
discharged the duties he was called on to perform, 
The Government throughout, as far as the Execu. 
tive was concerned, approved of the expedition, 
and the nation, in various ways, has been benefited 
by the labors of the person employed. The only 
question, then, for the Senate now to determine is, 
whether they will put their hands into the pocket 
of Captain Percival arid compel him to pay this 
gentleman for services performed for the country 
under the authority of the Navy Department. 

Now, the gentleman from Ohio talks about the 
breaking of the Constitution on a subject like this, 
He says it is contrary to law; that there was no 
authority to make this appointment. Ido notsee 
what the Constitution has to do with a question 
of this kind. I would only remark, that ifthe Con- 
stitution never receives harder blows than this, I 
do not think there is much danger of its being 
broken up for years to come. The Senator says 
there is no Jaw. Well, we admit there was no 
law authorizing the appointment by name of a 
naturalist and astronomer; and that is the very. 
difficulty in the case. If there had been a law, if 
there had been authority to appoint and pay thig 
naturalist, the Fourth Auditor would not have ob- 
jected to the account. But it comes to us like a 
thousand other cases where services have been per- 
formed, for the payment of which there was no 
law at the time the service was rendered. And is 
it for the Senate of the United States to say that 
where a man honestly performs services for the 
country, with no personal or selfish interest, that 
he shall not be paid for those services, because at 
the time there was no authority by law to make 
the appointment? The question is this: Shall we 
visit on a third person, and an inferior officer too, 
the payment of this money, when he was acting 
under the authority of the President of the Unite 
States and the Secretary of the Navy, and acting 
in good faith—not from selfish motives, but to pro- 
mote the cause of science, and the honor of his 
country? I think not. 

Mr. YULEE. Mr. President, I desire to say a 
few words upon this Lill. I shall be very brief. 

I voted in favor of this bill the other day, and 
shall do so again, and I wish to state the reasons 
that will govern my vote. The bill has met the 
approval of the Committee on Naval Affairs, and, 
although I was not presentat the time the commit- 
tee had the subject under consideration, yet, on a 
review of the case, I am of opinion that the bill 
ought to pass. f 

I concur entirely with the Senator from Ohio, 
[Mr. ALren,] that the Executive officers should 
be held to a strict conformity to the laws; that no 
countenance should be given by us to any depart- 
ure on their part from the laws; but in this case 
it seems to me that, if we hold Captain Percival 
responsible, we shall be doing great injustice to 
him, and allow the officer on whom all the blame 
should rest to escape. The present incumbent of 
the office of Secretary of the Navy had no parti- 
cipation whatever in this transaction. His prede- 
cessor, the present head of the bureau of Topo- 
graphy and Ordnance, acted doubtless in good 
faith. There may have been a departure from the 
strict authority of the laws, but I understand there 
was a reason for it, which it was necessary, 1n 


| order to secure the accomplishment of the purpose 


for which this appointment was made, to keep secret 
atthe time. Itis no longer necessary, however, 
to keep this reason a secret; and, in order to pre- 
vent an act of injustice to this gentleman, and to 


| give the Senate the reason for the vote which I 


intend to give on this question, I will state the true 
reasons which induced this expedition and the 
appointment of this officer; and I am sure that 
these reasons are such as will satisfy the Senator 
from Ohio that it would be a very hard case, when 
this appointment was made and authorized for 
motives of general public policy, for the conse- 
quences of a wrong deed—if there was a wrong 
deed—to fall upon a subordinate officer, who acted 
under the commands of his superior. g 

The fact is this: The true object of the expedi- 


| tion, although ostensibly to sail around the globe, 


was to secure to the. United States’ the benefit of 
the coal mines in the island of Borneo, situated in 
the Asiatic seas. It was deemed highly important 
to secure these mines for the benefit of the United 
States, in view of the ultimate designs of this Gov- 
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ernment in reference to the Pacific trade. The 
island of Borneo alone, of all the islands conveni- 
ent in those seas, contained large-deposites of coal, 
suitable for the purposes of steam navigation. It 
was known, I believe, that the British Government | 
were at that time striving to secure for themselves 
that prize. The object of the expedition under the 
command of Captain Percival was to obtain to the 
United States the great advantages which would | 
arise from the purchase and entire control of these | 
coal mines. This gentleman, who was authorized 
to be taken in this ship, was in fact a geologist, and 
it was intended that he should perform the duties 
of a geologist, in the examination of these mines 
for the purpose of ascertaining their value and ex- 
tent. It happened, however, when the ship arrived | 
there, that the British had been more nimble than 
our Government, and had secured the benefit of 
these mines to themselves some two or three weeks 
in advance. The objects of the expedition, there- 
fore, failed to that extent. That, [ understand, | 
was the object of Mr. Henshaw in determining 
upon this expedition, and the authority which 
Commodore Warrington gave to Captain Percival 
to take this individual on board his ship was in ac- 
cordance with the public policy by which the ex- ; 
pedition was set on foot. Now, sir, this being the i 
case, a point of publie policy only being in view | 
in the employment of this gentleman, and Captain | 
Percival being no further responsible than as com- 
manding officer of the vessel, and being desirous 
of facilitating and promoting the object for which | 
the expedition was undertaken, it seems to me to | 
be very hard that we should impose upon him the | 
whole loss and burden of a departure, perhaps, 
from the strict authority of the law, when it was 
from the Secretary of the Navy that the authority 
by which this officer was employed emanated. 

I think, as has been stated by my friend and 
associate on the Naval Committee, [Mr. Mitirr,] 
that the money should not be taken from the pocket 
of Captain Percival, but that he should be relieved 
from the burden so unjustly imposed upon him. 
If it be the purpose of the Senator from Ohio, by 
some example, to prevent any further latitude in | 
the employment of. officers, let him move that the | 
officer who gave the authority to employ this nat- 
uralist should be obliged to refund the amount that 
has been paid to him. I think that equity would 
better consist with a strict obligation of the Ex- 
ecutive officers to observe the law, by imposing 
this loss upon the officer from whom the authority 
emanated, than by imposing it upon the officer 
who was acting under his command. I shall, 
therefore, vote for this bill. 

Mr. NILES. The Senator from Florida assumes 
that Captain Percival had an order from the head 
of the Navy Department to take this man on board. 
There is no such provision here. It was merely a 

ermission, granted upon the request of Captain 

ercival. Now, if the transaction was different, 
as my friend seems to suppose, and if this scheme, 
whatever it was, was originated by the head of 
the Navy Department, it should have been so pre- 
sented on the face’of the transaction, and Captain 
Percival should never have taken such responsi- 
bility, but thrown it, where it properly belonged, 
on the head of the Navy Department. 

A high officer of Government may take a re- 
sponsibility above the law, but of course he as- 
sumes it at his own risk, and must submit the 
course he has taken to the judgment of the Presi- 
dent or to Congress, to whom he is accountable. 

All matters of this kind should be referred to 
Congress. If Congress should be satisfied that an | 
officer considered himself justified, under the ex- 
igencies and from a regard to public interest, in | 
adopting such a course of policy, why, Congress | 


would as in duty bound justify him; this, sir, has | 
been done in many cases. It was done by the 
Postmaster General under a law of 1845, making 
allowances to postmasters. He submitted the 
course he had taken to Congress, action was had 
upon it, and he received no censure for the course 
he had adopted. Captain Percival does not claim 
that he had any order. When he gave his order | 
to the*purser, he says it was in pursuance of a 
commission from the Secretary of the Navy and 
President of the United States to take this man on 
board. But there should have been something 
more than this to justify the course of Captain 
Percival; he should not have moved in this matter 


without a positive order. We could then have 
called upon the Secretary of the Navy to give a 


satisfactory explanation, and if he could not give 
such an explanation, he should have been im- 
peached, for our laws are not to be violated in this 
or any other manner. 

But, from the facts which appear in this case, no 
such order was given to Captain Percival to take 
this man on board. This appointment of Captain 
Percival, without any law justifying it, without 
any authority save a supposed assent from higher 
officers in authority, was palpably a violation of 
the law. An appointment of a man was made in 
the first place by this captain without law, and 
then, upon that man resigning his office, another 
one was substituted, so that there were two ap- 
pointments made without any law to justify them 
by this captain, and made according to his own 
sense of propriety. I think, sir, the question be- 
fore us is, Will we sustain our own accounting 
officer in the decision which he has made? He 
has given a decision in accordance with the spirit 
and letter of the law, and Captain Percival now 
calls upon us to reverse the decision. If we allow 
the claim of the captain, we overrule a decision of 
the Auditor. lt was stated the other day that the 
purser was in part responsible for the execution of 
this order, or that the money was charged upon 
the captain instead of the purser. That was a 
new point in the case, but settled satisfactorily by 
the report of the Auditor. There was a standing 
rule in the Navy Department, as was observed by 
the Senator from Ohio, which was to be the guide 
of the officer where no statute intervened; so that 
when the captain gave this order he gave it upon 
his own responsibility, and this money therefore 
was charged to him. In violation of the laws of 
the country, we are called upon to reverse the de- 
cision of our accounting officer, and to justify a 
transaction having no law whatever in support of 
it. The establishment of this measure would be 
to create a precedent for all similar cases hereafter 
brought before us. I understand that there is a 
maxim in the navy that laws were not made for 
post captains, and this is a practical application of 
that maxim, 

Well, sir, I wish to reverse the maxim. Econ- 
tend that the laws made for this Government 
should not only apply to subordinate officers, but 
also to post captains. In transactions of this.kind, 
there should be something more to govern post 
captains in the course they take than the laws 
which they make themselves. The captain’s per- 
mission here spoken of meant nothing more than 
to give the man his passage, as supposed by the 
Senator from Ohio. Of course, this man was sup- 
plied from the stores of the ship, which was going 
beyond the law; but that is a small matter. But 
to put him on the list of officers, and. pay him a 
salary, in violation of all law, is so great a stretch 


j of authority, that I hope the Senate will, with 


great unanimity, express their decided. disappro- 
bation of such conduct. 

Mr, BADGER. The honorable Senator who 
has just taken his seat does not seem to have been 
willing to consider this case upon its intrinsic 
merits, but would seem to have been influenced, 
judging from the tone of his remarks, though I 
am sure, in point of fact, not intentionally, by cer- 
tain prejudices in his arguments against the allow- 
ance. He tells us it is a saying in the navy that 
laws are not made for post captains. Well, sir, 
if there be any such maxim in the navy, I for one 
do not recollect ever to have heard of such a sen- 
timent having been expressed. Sir, I believe the 
question presented for the consideration of the 
Senate now is a very simple one. It is one that 
does not concern the stability of the Constitution, 
nor the maintenance of the laws existing under it. 


| This case comes under the consideration of the 


Senate, because there is no law which provides 
for it, or by which it can be adjudged. 

I wish to say, in the beginning, that there is 
nothing to disapprove of in the conduct of any of 
the public officers, from the highest to the lowest, 
who are concerned in this transaction. L think 
the President and the Secretary of the Navy acted 
from high and proper consideration, in permitting 
this officer to be attached to thisexpedition. The 
case was that of an expedition which was to be 
gone for some three. years, and to undertake the 
circumnavigation of the globe. It was deemed 
important to the interests and honor of the country, 
and from a just regard for the advancement and 
diffusion of knowledge—which is allowed to be a 
just and appropriate motive of action in a great 


people like ourselves—that this opportunity-should 
i not be lost of aiding, by our instrumentality; the 
Increase of scientific knowledge; and; when the 
expedition sailed, upon the suggestion of ihe coin- 
manding officer, it was resolved that a person 
should -be taken onboard who, from-his scientific 
knowledge, would be able to decide upon, and in- 
vestigate matters which were thought highly im- 
portant in promoting the object of the expedition. 
I think the course adopted by the Secretary and 
President was highly honorable and just. The only 
oversight was on the part of the President, in not 
sending in, at the next ensuing session of Congress, 
a special message, calling the attention of Congress 
to what he had done, and asking the requisite ap- 
propriation, It is true, there was no law autho- 
rizing the appointment of such an officer; but the 
expedition was about to sail, and the opportunity 
would have been lost of extending scientific’ re- 
searches, under the favor of our Government, if 
the captain had not applied to the authorities to 
which he was responsible, for permission to seleet 
an individual of the requisite scientific abilities to 
accompany the expedition. Upon its return, thé 
Auditor refused to allow the payment to the purser 
of the salary of this officer, until he had. made it 
manifest that he made the payment of the salary 
upon a reiterated order of the captain. Then he 
allowed the bill, and charged it to the account of the 
captain. Now, the object of this bill is not to over- 
rule the decision of the accounting officer, as has’ 
been contended. What might be very proper for the 
Auditor to do in carrying out the laws which he is 
bound to execute, as far as he has the power, may 
be very proper for the Senate to undo, upon a just 
consideration of the case. j 

But there is one thing charged to the captain of 
manifest injustice, to which I wish to call the àt- 
tention of the Senate. The regulation of the Navy 
Department directs that. disbursements made by 
the purser will be allowed if his objections are 
stated to the captain; and if, after these objections 
are made the order is renewed, the captain will be 
responsible if disallowed. Bat in the construction 
given at the Auditor’s office of this rule of the 

avy Department, it is subject to this qualifica- 
tion: that if the case is a doubtful one, and the 
captain renews the order, the purser who pays it 
may allow the payment to the individual to whom 
he is directed to pay it, and the captain be held re- 
sponsible. "When, therefore, this amount paid is 
charged against the captain, it is upon the decision 
made in the Auditor’s office that this was a doubt- 
ful case; otherwise it is clear, from the established 
practice of the office, that this sum- would have 
been charged to the purser and disallowed. If this 
be, according to the opinion of the accounting’ of- 
ficer, a case of doubtful exercise of authority, and 
the allowance of the money to the purser upon the 
ground that it was doubtful, and charging it to the 
captain because of that fact, the question arises 
whether the Senate will permit this money to be 
paid by Captain Percival or not. The Senator 
from Ohio states that the allowance of this money’ 
to this officer would be creating a precedent for 
post captains to take their friends on board their 
ships upon long voyages, and all at the public ex- 
pense. Sir, 1 think he made use ofan extravagant 
figure, and one that was not justified by anything 
in the case. Itis not warranted by anything that 
has appeared in the past operations of the Gov- 
ernment, and it is an unjust allegation upon the 
highly meritorious course of officers belonging to 
the navy. 

This is the case of an officer taken on board of a 
United States ship with the approbation of thé 
President and Secretary of the Navy. He was 
taken on board for purposes that were regarded as 
legitimate to the objects of the expedition. What 
was the result? I learn from my honorable friend 
from New Jersey, when this expedition returned, 
that this naturalist gave in charge of our Govern- 
ment eleven large boxes of specimens in natural 
history, which were received ‘and disposed of by 
the Government. And now the question arises, 
shall we make Captain Percival pay the salary of 
this individual, who collected these useful speci- 
mens in natural history for the benefit of this Gov- 
ernment? It seems to me a precisely similar case 
to that in which the servant of any’gentleman on 
this floor is directed by him to go to Buist’s and 
order a bouquet to be sent to his residence. The 
bouquet comes and is taken possession of by the 


gentleman who orders it, or some member of his 
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family, and when called upon by the unfortunate 
florist, the gentleman informs him that the pur- 
chase was made without his authority, and calls 
upon the servant to pay for it out of his wages. 
In that case, if the gentleman refused payment for 
the bouquet, it is clear.to every one that it would 
be a violation of personal honor; and if such would 
be our judgment upon such a case, surely the pro- 
posed adverse decision to the case before us of so 
similar a character would not be very creditable to 
the Government. In this case we would, by re- 
fusing to pay the money allowed to this gentleman, 
repudiate the whole transaction, while at the same 
time we have reccived and are enjoying the benefits 
of the specimens acquired by him. in his connec- 
tion with the expedition as a naturalist. 

Mr. DAVIS, of Massachusetts. There seems 
to be some little confusion in relation to the au- 
thority which Captain Percival had in carrying 
out this gentleman with the expedition. 1 would 
ask the attention of the Senate to the view taken 
by the Senator from Connecticut, in which he 
seems to think this was only a permission which 
was given to the captain, It is very clear, sir, to 
me that it was an order. I will read here a letter 
from Captain Percival to Commodore Warrington, 
acting Secretary of the Navy: 

WASHINGTON, Merch 7, 1844. 
Sır: In aconversation with the President this morning, I 
took the liberty of representing te him the great importance 
of having a naturalist on such a cruise as the United States 
frigate Constitution is about to make. After a moment’s 
consideration, the President replied that he had no objection 
it Commodore Warrington had none, and authorized me to 
say that you might make such an appointment if you think 
wee the honor to be, very respectfully, sir, your obedi- 
ent servant, J. PERCIVAL, Cuptain U. S. N. 
Com. Lewrs WARRINGTON, 
Secretury of the Nacy ad interim. 


l 
This is the letter addressed to Commodore War- 


rington, who had authority from the President to 
make such an appointment if he thought proper. 
Ilere is the letter of Commodore Warrington in 
reply: 

Navy DEPARTMENT, Murch 15, 1844. 
[Private but official.] 

Sin: Ihave received your Jetter of the 7th instant, asking 
authority to take on board the Constitution, during your in- 
tended cruise, a naturalist, to he allowed the pay of chaplain, 
Į find that there is som. ditlieuity in this mater, as the law 
limits the number of officers to be employed; but, at the 
suggestion of the President of the United states, you may 
take Mr. Chandler on board the Constiiulion, and when you 
get 10 sea, direct him to perform such duties as may be 
deemed proper for the good of the service, for whieh he may 
receive the same pay as the law allows to a chaplain. 

Iam, very respectiully, yours, 
L. WARRINGTON, 
Secretary of the Navy ad interim. 
Captain PERCIVAL, 
Communding U. S. Frigate Constitution, Norfolk. 


Here was an order stating that the captain might | 


receive this man on board and pay him the same 
amount of salary paid to a chaplain. Now, sir, 
it seems to me there can be no misapprehension as 
to the purport and intention of this paper. It gave 


authority but its direct sanction—to the taking of 
this person along with the expedition, and speci- 


fying the amount he was to be paid out of the ; 


public fund for the services that were to be ren- 
dered. Though this letter is not couched in the 
peremptory language generally ascribed in an or- 
der, yet in spirit and Intent it is the same thing. 
This is a direction to the captain to engage the offi 
cer,a direction given in consequence of a suggestive 


communication to that effect from the Executive of | 
I think the matter is entirely | 


the United States. 
free from all difficulty. The Senator from Florida 
is fully justified in characterizing the order as a 
peremptory one, 

Now, one word in regard to the paper which 
has been communicated from the Fourth Auditor 
in justification of the course of that officer, and 


which was read here this morning. I do not krów | 


how that communication came into this Chamber. 
Mr. ALLEN. 1 brought it here. 
Mr, DAVIS, of Massachusetts. I take it for 
granted it was a reply made in answer to a request 
of the honorable Senator from Ohio. 


the gencral contents of the paper? What can that 
public officer have to offer for the consideration of 


the Senate under the circumstances of the case? : 


Why, he decided this question against Captain 
Percival, and therefore this paper imbodies a de- 
fence of that decision. And now, Mr. President, 
I desire that the Senate shall direct its attention to 
the exact point upon which he places this decision. 


Ido not in- | 
tend to complain of it at all; but what, I ask, are | 


| propounded? 


| 
f 
li 


What does he state, sir? If I heard the specifica- 
tions of the communication, and understood them 
correctly, this oficer places himself in the follow- 
ing position asa justification of his conduct, viz: 
that inasmuch as the purser, after making objec- 
tions, had been directed by the captain to pay this 
gentleman, therefore he was not responsible. He 
justifies the purser in the course he pursues, and 
fastens backwards the consequences upon the cap- 
tain. And upon what ground does he justify the 
purser? Why, upon the ground that the purser 
was bound to obey the orders of the captain— 
they were peremptory. Now, sir, pursue that doc- 
trine a step further, and see how it applies. — 
I ask you, sir, and I ask the members of this 


body, if the purser was bound to obey the orders } 


of the captain, whether the captain was not bound 
in like manner to obey the orders of the Secretary 
of the Navy; and whether the reasons in support 
of the one proposition are not equally as sound and 


appropriate in their application to the other? Here | 
was an order, emanating from the proper author- | 
ity, tc take this man to sca, and directing the ; 
‘The order is | 


amount of salary he should receive. 
unqualified and positive in its terms. Well, then, 
sir, if the order of the captain justifies the purser 
in the step taken by him, Í apprehend that it is 
equally clear that the order of the Secretary of the 
Navy would have justified the Fourth Auditor in 
allowing the claim, if he had seen fit to consider it 
any justification. On the very ground assumed by 
him, if you are to visit the consequences of what 
is admitted and proved to be a legal order given by 
the captain to the purser upon the captain, youare 
bound to visit these consequences back upon the 
head of the department who gave the order, and 
to whom the consequences properly belong. 
One word more. This individual went out with 
the expedition, and performed his duty satisfac- 
torily to everybody. He made a large collection 


of seeds and natural curiosiues, and gave some |! 


eleven boxes of those articles into the charge and 
possession of this Government. 


ate. You have the property, or a portion of it, 


| now in your possession; and now you propose, 
upon a doubtful question, to visit what some gen- | 
tlemen seem to esteem a violation of law upon | 


this post captain of the navy, and take the amount 
in dispute out of his pocket. Sir, 1 am not dis- 
posed to do this. Lam not disposed to pursue a 
course of reasoning which leads to results of this 
description. If there be fault anywhere, it is not 
in Captain Percival. If he had pursued this course 
at his own option, without permission of the de- 
partment, then tere would be some propriety in 


taking tbe course proposed; but here the captain | 


He 


pursues this course under high authority. 


| thought it expedient to take the course which he 
p i| did, and made it known to the department. 
the authority of the department—and not only the | 


The 
head of the Navy Department took it into consid- 
eration, and, afier consulting with the Chief Ma- 
gistrate of the Union, determined to adopt it. I 
cannot see the justness or the fairness in the appli- 


cation of any rule by which this captain shall be | 


compelled to pay out of his pocket the amount o 
this claim, when he was directed by the authori 


ties to which he was responsible to pursue the | 


course by which it became due. 
Mr. METCALF ES, (in his seat.) Is there any 
positive law affecting this case ? 
Mr. ALLEN. New features 
Mr. DAVIS, of Massachusetts. Will the Sen- 
ator from Ohio allow me to reply to the query just 


Mr. ALLEN, 
Mr. DAVIS. 


Of course. 


there is none; if there were, the case would not 
be before us for consideration. The exact ground 
taken by the Fourth Auditor is, that Captain Per- 
cival was chiefly instrumental in taking out the 
naturalist, which was aa appointment made with- 
ovt authority of law,and that, in his judgment, was 
a sufficient reason for making him responsible, and 
deducting the amount paid by the purser from the 
pay of the captain. 1 have shown that the Auditor 


justifies the purser for making the payment because į 


he acted under orders. Percival acted aiso under 
orders, having been directed to allow the amount 
paid to a chaplain. The course of reasoning, there- 
fore, of the Auditor, if followed out, as it must be, 
exonerates Captain P. from all responsibility, and 


I have no doubt | 
that a large portion of the seeds collected by him | 
were distributed through the medium of this Sen- | 


dz The question is asked, is there | 
any positive law upon this subject? | answer that 


Jan. 25, 
| lodges the objections made in the Navy Depart- 
| ment. 

But fears have been expressed that the passare of 
his act will be a pernicious precedent, as it will be 
an invitation to violate law hereafter. The history 
of this case will prove that the precedent will offer 
very little stimulus to act from such a motive, 
Captain Percival has been deprived of the use of 
his money for several years, and has been sub- 
jected to the expense and inconvenience of prose- 
cuting his claim here. This is sufficient to deter 
any individual from following an example which 
will lead to the detention of his pay. I think there 
is no danger from this source, even if Captain Per- 
cival had violated the law; but he has done no such 
thing. If it has been done at all, his superiors are 
| answerable for it. 

1 Mr. ALLEN. As new features have been jn- 
i! troduced into this case, it becomes necessary for 
| me to make some further remarks in addition to 


ii those I have already submitted upon the question, 
When, sir, there appeared to be no earthly pros- 
pect of the allowance of this case whatever; when 
the infraction of the law was perfectly palpable to 
every one, then it was that the great State secret 
was introduced for the appointment of this officer, 
I do not doubt that the statement made by the Sen- 
ator from Florida is believed by him to be true, 
and by him truly stated; but I think I can show, 
: from the facts in this case, that the peculiar secret 
| of this cruise was not divulged until after the cruise 
| was over. Now, sir, how stands the case? The 
| Government stands still—does not know its own 
| secrets. A naval captain conceives a particular 
i idea, plans a cruise to carry it out, and then comes 
| and gets the Government to adopt his secret, He 
| then makes the President and Secretary of the 
: Navy acquainted with this secret—a secret of so 
ii much importance as to justify the Administration 
‘in predicating a naval expedition upon it, I was 
not aware, sir, that State secrets commenced with 
ii post captains. So far from that, sir, I thought 
that State secrets were confined within very nar- 
row circles. We are in the habit sometimes of al- 
luding to English practices and customs for prece- 
| dents. I will give you one,sir: It was the custom of 
the great Chatham, when he conceived a great secret 
connected with the planning of a naval expedition, 
|; to send sealed orders to his admirals—orders not 
l! to be opened until they had arrived in a particular 
l! latitude. And that, sir, is the custom of all Eu- 
_rope. But it was the custom of the great Chatham 
‘to take greater security than that against the di- 
ii vulgement of State secrets. He would write the 
order, lay a blank paper over what he had written, 
and make the chief of the Board of Admirals sign 
‘it, without knowing anything of the contents; and 
that, too, though the chief was a member of the 
‘cabinet. But we, in this country, it seems, know 
' nothing about the secrets of State policy in regard to 
‘naval affairs until a naval captain originates them, 
i decides the particular question which it is the busi- 
‘ ness of the Government to decide, and then goes and 
i obtains permission of the Government to execute 
such State secrets—and that thing answers itself. 
The fact is, this gentleman, Captain Percival, is 
the first mover in this business, and the first obiect 
which presents itself to our view is not a State 
secret, but a man, and that man is a friend of Cap- 
tain Percival, whom the captain desires to take on 
board of his ship. 
Mr. YULEE. This person to whom the gen- 
: tleman from Ohio alludes was taken on board of 
the ship of Captain Percival in pursuance of an 
order given to that effect. It was considered ne- 
cessary that he should proceed with the expedi- 
|i tion, in order that its object might be more fully 
carried out, 
© _ Mr. ALLEN. [appeal to the reason of the 
Senate in reference to this course of argument, 
whether the Government would plan an expedition 
across the globe to obtain a particular object and 
; certain scientific knowledge, without having pro- 
‘vided itself with scientific men necessary to the 
attainment of those objects? But, sir, the Gov- 
; ernment is not the moving agent here, It is the 
captain. Why, sir, you might just as well sup- 
| pose that when the Government proposed to send 
: Captain Wilkes around the world, they would 
‘have ordered him to proceed upon that expedition 
without having taken care to place on board men 
| possessed of the scientific knowledge which was 
i| necessary to reap the advantages of such an expe- 
H dition. ‘The thing is preposterous, utterly absurd. 
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If it were the object of this expedition, with which 
this gentleman was connected, to make a geologi- 
cal examination of coal mines, I take it for granted |} 
that the very first idea that would occur to the |} 
Government would have been to obtain a geolo- | 
gist. Instead of being the last idea, as in this case, | 
it would have been the first. After the whole mat- i 

| 

j 

t 


j 
i 
i 


ter is determined upon, the frigate ordered to sail, 
all the cost Incurred, then it is pretended, for the | 
first time—the thought occurred to the captain, not |; 
to the Government—that it was necessary to send 
somebody along with the expedition that could 
ascertain and describe the different qualities of || 
coal. Thus, it appears, all of a sudden it flashed 
upon the mind of the captain that it was necessary 
to send some one along with the expedition who |; 
knew something of this article of coal; and, after |: 
the thought was thus conceived, he communicates 
jt to the Government. Why, sir, the thing is per- 
fectly absurd on its face. But here is an answer 
to allthis. This gentleman brought back seeds— | 
certain boxes of seeds that have been described | 
here. I would inquire of my scientific friend from 
Florida, what manner of connection there is be- 
tween the duties of an astronomer and a naturalist, 
or why an astronomer—whose business it is to | 
look above —shonld be employed in scratching the 
bosom of mother earth to get seeds? No, sir, it is 
allahumbug. It is a made-up thing—wholly made | 
up. Captain Percival was the original contriver |; 
and the only acting mover in the whole matter; and | 
this thing called an order originated with him. | 
Captain Percival calls the permission of the 
President of the United States to take this man on | 
board and pay him a salary, an order. Now, to | 
test the question of its being an order or not an 
order, I ask the Senator from Massachusetts to 
answer this question: Suppose this captain had 
not taken this gentleman on board, could he have | 
been tried for mutiny or insubordination? Suppose 
that Captain Percival, after this permission or order 
was given him, had changed his mind, and refused ! 
to take this man on board, would he have violated ; 
any. p 
that. That is the way to test the question between : 
the order and the permission. Gentlemen say that 
he had the permission, which amounted to an |; 
order. lsay he had no such thing, because the | 
Government could predicate an order on nothing |! 
but law, and there was no law upon which such 
predication could be made. Captain Percival knew | 
they had no law; the Secretary of the Navy told | 
him in his order or permission there was no such | 
law. He told him that he and the President had :: 
consulted together about the matter, and that, in |: 
consequence of the difficulty resulting from having |, 
no law applicable to the subject, they would have | 


to get around it by smuggling this man on board i; 
after the vessel had got out to sea. 

The Senator from Massachusetts argues this | 
case as though it was a question of construction of | 
law between the Auditor and Captain Percival. 
No such thing, sir. In the utter absence of all law, 
the Auditor unquestionably was bound to act in } 
accordance with the regulation of the Navy De- 
partment applicable to the question. 1 will read 
it: “ When the disbursing officer doubts the pro- 
s priety of a claim, he shall state his objections to 
“the commander, in writing. This man did so. 
“ Then, if he is directed to pay it, the amount will 
“be passed to his credit,” that is, the purser’s 
credit, “and the commander under whose orders 
“the payment was made will be responsible for the 
‘amount if disallowed.” The President was ac- | 
quainted with this order; the Secretary of the Navy ; 
and Captain Percival were also acquainted with it. 
I refer to the regulation which | have just read of 
the Navy Department. 

But it is not pretended that there was any au- 
thority for this permission of the President to ap- 
point this officer. There were in reality two of 
these appointments. A gentleman by the name 
of Chandler was first appointed. He stopped at} 
Rio, and had no more connection with the ship. 
The captain then appointed anotier man in his 
place. We are now required to confirm the ap- 
pointment of these officers; and the gentlemen on 
the other side argue this case as though it was 
that of an officer appointed regularly by law, 
who had done extra duty, and that this claim was 
for extra pay, the consequence of that extra duty. 
No such thing, sir. There is nothing connected 
with the public service which required that this 
man should gather seeds, as it is stated was his | 


| kinds of seeds and natural curiosities were the re- 


; sence of proof showing that this post captain— | 
even if there were no existing authority by law 
| for the appointment—derived his authority through | 


ublic order? Assuredly no man would say ||. 


: employed was taken ill at Rio and was obliged to | 


; was performed, and the services were rendered. He 
‘ collected a large quantity of rare seeds, and eleven |! 


‘ able, and upon returning w the United States these 


l! aud the seeds have been distributed by the Com- 


| and House of Representatives, who have in their 


| President of the United States had directed that 
| he should not have his pay: would it be just— 
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It is not 


of coal brought back; several boxes of certain 


sult of the labors of this man. The plain English 
of the mater is this: (there is no geuing round it, 
and Í intend there shall be no getting round it. | 
want the facts of the case to appear as they stand:) 


| A gentleman commanding a national vessel wishes 
: to take a friend (a scienufic man) free of passage 


to a particular point; he applies to the President 
and Secretary of the Navy, and they give him au- 


; thority to take his friend with him, and put him on 


the pay-roll against law. Yes, sir, against law— 
that is the whole amount of it. itis nothing in 
the world but transporting a private friend ina 
public vessel, paying his expenses, and giving him 
a salary for going. And we are asked to confirm 
this transacuon—that is what we are asked to do, 
sir. As regards the question raised in relation to | 
the purser—throwing the blame and consequences 
of the payment of the salary upon him—it is per- 
fectly clear and manifest that the purser had his 
authority for what he did in the positive regulation 
of the Navy Department. I ask, Mr. President, 
for the yeas and nays upon this question. 

Mr. JOHNSON, of Maryland. I confess I am 
somewhat at a loss to know upon what ground the | 
payment of this money could possibly have been 
resisted. It is pertectry clear that there is no ab- 


the Secretary of the Navy from the President of 
the United States himself. The captain received 
the first gentleman who went on board in the ca- 
pacity of naturalist under an express promise by | 
the President of the United States that he should 
be paid. He received this gentleman on board with | 
the assurance beforchand that the expense would | 


H 
t 


ji restoring these min 


The honorable Senator from Ohio thinks proper 
to impute to this officer that, for the’ purpose of 
gratifying personal friendship, knowing the law to 
| be against him, he applied to the President of. the 

United States for authority to, carry this man free 
of expense around the world. There is not a par- 
ticle of evidence that such is the fact. There is 
no evidence to show that Captain Percival. was 
| connected with him at all, except in the way-of 
his professional duty. There was a friendship 
| existing between Captain Percival and Mr. Chand- 
j Jer, the first naturalist, but there is nota particle 
of evidence to show that such was the case in 
| respect to Mr. Reinbardt. The first named gen- 
i leman being obliged to leave the ship in conse- 
; quence of ill health, at the instance of our minister 
i at Rio Mr. Reinhardt was chosen to be his suc- 
; cessor, in order to complete the service which the 
| President desired should be performed. . Now, 
| Suppose there is no law upon our statute book for 

the appointment of such an officer’, and conse- 
quently no legal authority for the payment of his 
salary: there is always one law which should ren- 


i 


|| der it obligatory upon us to provide the means of 


payment for services that have been actually ren- 
dered: that is, the law of common honesty—a law 
| which obtains, or should do so, in all the relations 
i of private life—not to hold in our own hands the 
earnings of another’s labor, and refuse to pay him 
for it. Thatis precisely this case. Let the Sen- 
ator from Ohio bring in a resolution, if he will, for 
| erals, after the lapse of four or 
| five years since they were received; but, in the 
name of all that is right and honorable, do not 
| retain this property and refuse to pay for it, 
The question being taken on the motion to re- 
| consider the vote by which the bill had been 
passed ona previous day, it was decided in the 
| negative, as follows: 
YEAS—Messrs. Allen, Atchison, Atherton, Breese, Bright, 
| Dickinson, Dodge of Towa, Felch, Hamlin, Metealte, Nilés, 
| and ‘Vurney— 12, 
NAYS—Messrs. Badger, Baldwin, Bell, Berrien, Brad- 
| bury, Butler, Clarke, Corwin, Davis of Massachusetts, Day- 
i ton, Dix, Downs, Foote, Greene, Houston, Johnson of Ma- 
| ryland, Johnson of Louisiana, Jones, Mason, Miller, Pearce, 


{ 
Í 


be paid by the Government, "Phe gentleman so | 
leave the ship, and it appears that the individual | 
subsequently received on board in the character of | 
naturalist, was selected under the advice of the min- | 
ister of the United States at that place. The voyage | 

i 


boxes of minerals which were presumed to be valu- į 


things were accepted and disposed of by the Gov- 
ernment. ‘They were placea in the Patent Otice, 


missioner of Patents to every member of the Senate 
turn forwarded them to their friends throughout | 
the country. Through this instrumentality of ours, | 
then, the labors of this man have thus been de- 

voted to the benefit of the community. And we | 
still hold all the minerals as the property of the 
United States. Now, l put it to the Senator from 
Ohio whether, if the facts were not exactly as they | 


have turned out to be, he would hesitate to pay |; 
this officer? Suppose that Captain Percival had |; 
no money in the ‘reasury Department upon which | 


the Fourth Auditor could lay bis hands to make | 
good the expenses incurred for the services ren- 


Percival had refused to pay him, and that the ; 
Secretary of the Navy had refused, and that the | 


would it be honorable—I1 say it with all respect— 
would it be honest that we should hold on to the | 
earnings of his Jabor and distribute them for the ! 
benefit of our constituents, and retain the minerals | 
as the property of the United States, and refuse | 
to pay the naturalist, if he were here in person, | 
the amount promised him when he went on board? 
Why, it appears to me that it would not be very 
creditable to us to do so. ~ 

One word more. The Senator from Ohio, and | 


once indulged in what appeared to me most unjust | 
aspersions in regard to this post captain; a man | 
who, į understand, has worked his way up from 

the lowest grade to the very highest that he could | 
reach; and, in every grade which he has filled, he | 


' has adorned the service by his skill and integrity. (i 


| Mr. ATHERTON. 


| Phelps, Rusk, Spruance, Sturgeon, Underwood, Upham, 
t Walker, Westcott, and Yulee—30, 

| i 

i Mr. JOHNSON, of Maryland, moved that the 
| Senate proceed to the consideration of the bill for 
| the relief of Frederick Dawson, James Schott, and 
: Elisha Dana Whitney, for the purpose of making 
it a special order for to-morrow. 

The motion to take up the bill was agreed to; 
| and the question being upon making it the special 
i order for to-morrow— 

Mr. ATHERTON said be hoped that this bill 


t 


|| would not be made the special order, to take, pre- 


i cedence of all other business. It wasa subject that 
| would give rise to a long debate, and it was neces~ 
sary that the appropriation bills should be acted 
on. It would be recollected, that it was upon the 
suggestion of the Senator from Maryland that the 
| Indian appropriation bill had been postponed, and 
i now the civil and diplomatic appropriation bill had 
come from the. House of Representatives. He 
hoped that to-morrow would be devoted to the 
consideration of the Indian appropriation bill, 
There were some things contained in it which, 
when the bill came up, might give rise to consid- 
| erable debate. He hoped that there would be no 
! special order assigned for to-morrow, which would 


A ‘| interfere with the consideration of that bill. 
dered by this gentleman; and suppose that Captain |: 


| Mr. JOHNSON, of Maryland. I apprehend 
| there will be no difficulty in taking up the appro~ 
| priation bill to-morrow, for I have no idea that this 
i subject shall occupy mach time. I desire, how- 


: ever, that it be taken up to-morrow, in order. to 


give the Senator from Vermont on apportunity to 
i continue his remarks, which he commenced on 
! Thursday last, as it is possible he may be called 
l away within a few days. He will not occupy 
| more than half an hour, I presume, and it is. not 
my purpose to detain the Senate for more than half 
that time. It is a mere matter of personal accom- 
modation to the Senator from Vermont; and the 
| billcan be taken up, andits consideration proceeded 
| with, without in the least degree embarrassing or 


` that it be passed by. 
I hope, then, it will not be 


| made the special order, but that it will merely stand 
| on the calendar for consideration to-morrow, 
Mr. JOHNSON. I have no objection to that. 
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“The further consideration of the bill was then 
postponed until to-morrow. 


ATLANTIC AND GULF RAILROAD. . 

Mr. YULEE, agreeably to notice, asked and ob- 
tained leave to bring in a bill to grant to the Atlan- 
tic'and Gulf Railroad Company the right of way 
through the public lands of the United States; 
which was read a first and second time by its 
title, and referred to the Committee on the Public 
Lands. 

Mr. BUTLER moved that the Senate proceed 
to the consideration of Executive business. 

Mr. BADGER. Thope the Senator will with- 
draw that motion, for the present at least. This is 
the day that has been set apart for private bills. 

Mr. BUTLER. Three o’clock has arrived, and 
there are some important matters to be considered 
in Executive session. 

Mr. DOUGLAS. I would ask the Senator to 
allow me to make a motion. 

Mr.BUTLER. Certainly. 

Mr. DOUGLAS. I desire to offer a substitute 
for the bill making ‘‘compensation for the trans- 
portation of troops, for a limited time, and sup- | 
plies across the Isthmus of Panama,” in order 
that it may be printed, that it may be in readiness | 
to be considered when that bill is taken up for con~ 
sideration. The substitute contains important re- 
strictions. i 

‘The motion to print was agreed to. 

Mr. BUTLER. I now renew my motion to 
go into Executive session. 

Mr. BADGER. lt was my purpose to ask the 


Senate to take up a bill which was before the Sen- |j 


ate at the last session, and which I think ought to 
be disposed of in some way. The bill to which I 
allude is the bill for the relief of David Myerle. 

The VICE PRESIDENT. The Presiding Offi- 
cer will observe that the first business in order is 
the bill mentioned by the Senator from North Car- 
olina. “This day has been set apart exclusively 
for the consideration of private business. In the | 
opinion of the Chair, therefore, that resolution 
would not be complied with by postponing such 
business for the purpose of going into Executive 
session. 

Mr. BUTLER. In the decision of the Chair I 
of course acquiesce; but I understand the resolu- 


devoted the usual length of time for one day’s sit- 
ting to the consideration of business specified in | 
it. If there is any hesitation, however, I will 
withdraw the motion. 

Mr. METCALFE. I would be glad, sir, if the | 
Senate would indulge me so far as to take up a bill 
for the relief of A. C. Bryan and others. It will; 
not occupy many minutes, I think. lt is to make | 
compensation for horses that were taken by the 


others. The bill has passed the other House, and || 
I apprehend that it will not occupy many minutes |; 
of the time of the Senate. li 
Mr. BADGER. The bill which I moved to take į: 
up is the bill for the relief of David Myerle. 4 
PRESIDING OFFICER. hat is the first busi- || 
ness in order. The Senator from Kentucky moves i! 
to postpone that bill in order to take up the bill he |, 
has named. 
Mr. BRADBURY. Is the question on the mo- | 
tion of the Senator from North Carolina? | 
PRESIDING OFFICER. The question is now | 
on the motion of the Senator from Kentucky to | 
postpone the prior orders, and to take up a par- |! 
ticular bill. i 
Mr. BRADBURY. I hope that we will proceed '| 
with the business ag it stands upon the calendar, | 


i 


1 
I 
i 


as Senators are advised that that is the order in !! 
which the business ought to be proceeded with, l 
and are probably prepared to proceed to act upon 
the bills as they stand. i 

The question being taken upon the motion of 
the Senator from Kentucky, it was not agreed to. | 


CLAIM OF DAVID MYERLE. ? 
PRESIDING OFFICER. The first subject for `i 
the consideration of the Senate is an act for the | 
relief of David Myerle. It has been reported from || 
the committee without amendment, and is now be- || 
fore the Senate as in Committee of the Whole, and 
open to amendment. a 
Mr. ATCHISON. I trust that this bill will be |; 
passed over. It is a bill in which my colleague | 
feels.an interest, and I desire that he should. be i 
present when it is considered. I know he has || 


tion to have been complied with when we have |; Dayton, Dick 


|| 
Mexicans from Major Gaines, Major Borland, and | oP 


! members of this body. 


li men 


opposed the bill for the last four or five sessions, 
and I know that he has many reasons to assign 
why the bill should not pass. . i 

Mr. BADGER. .I hope the bill will not be 
passed over for anything of the. kind. -We have 
one day in the week set apart.for the considera- 
tion of private bills, and this bill has been before 
the Senate for a long period. The session is draw- 
ing rapidly to a close, and if this bill. be not soon 
acted upọn we may not have an opportunity of 
acting upon itat all. .It has been a special order 
for about six months past. s 

Mr. ATCHISON. 1 move that the bill be post- 
poned until to-morrow. ‘ ; 

Mr. BRIGHT. I should dislike very much to 
press action upon. this bill, if I thought anything 
could be said in addition to what has already been 
urged in opposition to the bill by the Senator- from 
Missouri. I apprehend that the matter is fully un- 
derstood by every Senator. [t comes up now in its 
regular order, and if passed over, the presumption 


í is that it will not regain its position, and that we 


shall not again reach the subject. It is a case that 
Carolina will persevere in his motion to proceed 
with its consideration now. . 

The question being put on the motion to post- 
pone the bill, a division was called for. No quorum 
voting— 

Mr. BADGER moved an adjournment. 

PRESIDING OFFICER. The question will 
be repeated, if the Senator from North Carolina de- 
| sires it. 

Mr. BADGER. I will withdraw the motion for 
adjournment. 

Mr. ATCHISON. I renew that motion. 

The question being put on the motion to ad- 
journ, it was not agreed to. 

The question upon the postponement of the bill 
was again put, and upon a division there were 
ayes 9, noes 21—no quorum voting. 


they were ordered; and being taken, were as fol- 
lows: 

YEAS—Messrs. Atchison, Atherton, Borland, Bradbury 
Dix, Felch, Metcalte, Sturgeon, Turney, Underwood, and 
Upham—10. 

NAYS—Messrs. Allen, Badger, Baldwin, Bell, Berrien, 
Breese, Bright, Clarke, Corwin, Davis of Massachusetts, 


patrick, Foote, Houston, Johnson of Maryland, Johnson of 


Spruance, Walker, Westcott, and Yulee—31. 


The pending question was stated to be the 
' amendment proposed by the Senator from Ken- 
! tucky, to add a proviso to the bill, (which has 
| been heretofore published, and which is explained 
! by what follows.) 

Mr. UNDERWOOD. Since this bill, sir, was 
for consideration, the members of this body 
have changed to some extent. There are now 
four Senators here who were not at that time 
I feel it to be my duty, 
therefore, to explain to them the nature of the bill, 


ii and also of the amendment; and I will endeavor to 


do this with as much brevity as possible. 

Mr. Myerle made a contract with the Govern- 
t to supply the Navy Department with water- 
rotted hemp. The Government was to pay Myerle 
for this water-rotted hemp, I think, three hundred 
dollars perton. After Myerle had made this con- 


| tract with the Government he went to Kentucky 


and formed an association with two gentlemen 
of the name of Cornwell and Montmoulin, who 
were capitalists. lt appears from the papers in 
the case that Myerle had no money. He entered 


into this arrangement, therefore, by which these | 
i gentlemen were to furnish the money necessary 


to procure the material and to carry on the process 
of preparing it for the use of the Government. 
The vouchers are here, showing that Montmoulin 


and Cornwell advanced to Myerlie, in order to | 
carry on his contract, something like thirty thou- , 


sand dollars. 


Messrs. Montmoulin & Cornwell stipulated with ; 


Myerle to this effect: We will not advance this 
money unless you give us alien upon the hemp, 
and allow us to receive from the Government the 
money that is.to be paid for the hemp, out of 
which we may indemnify ourselves for our ad- 
vances. This will appear on the face of the con- 
tract between the parties. After this agreement 
was made, there was something like two ship-loads 
of this hemp, according to the testimony in the case, 
sent round to Boston. When the hemp arrived at 


has much merit, and I hope the Senator from North | 


inson, Dodge of lowa, Douglas, Downs, Fitz- | 


Louisiana, Jones, King, Mason, Miller, Niles, Pearce, Rusk, | 


Mr. BADGER asked for the yeas and nays, and || 


‘Boston, it was rejected by the Government. The 


refused to receive it, and consequently refused to 
pay for. it. They condemned it, and upon that 
condemnation it was thrown upon the hands of 
Montmoulin & Cornwell, who, under the contract 
had a right to the possession of it, who had a right 
to deliver it to the Government and to receive from 
the Government the. amount to be paid for it 
Upon the condemnation of the hemp, it was left 
upon their hands, and they having advanced their 
money in the expectation that out of the proceeds 
of the sale of the hemp to the Government they 
would be repaid, the hemp being condemned 
instead of getting three hundred dollars a ton, 
they had to sell it to be used as common hemp 
in the manufacture of bale-rope. They had to 
make the best disposition they could of it. It did 
not, then, by any means indemnify them for 
the advance they had made. Under these cir- 
cumstances, Mr. Myerle presented his petition 
to the Government, stating, in substance, that 
from his experiments in water-rotting hemp, hehad 
been of great service to the Government, by show- 
ing what could be done in preparing an article of 
that sort for consumption in the country, and for 
the supply of the navy; and he asked to be allowed 


| twenty thousand dollars, inasmuch as the hemp 


that had been furnished had been perhaps improp- 
erly rejected, and in consideration of the benefit 
bestowed upon the Government by his aforesaid 
experiments, by way of compensating him for 
these experiments, and for the failure to take the 


|i hemp. And there is certainly some evidence to ` 


show that the Government ought to have received 


iit, and ought to have paid him for it. In this state 


of the case, Montmoulin & Cornwell come for- 
ward and say now to Congress, Myerle is hope- 
lessly insolvent; he has never paid us for these 
great advances which we made to enable him to 
malke these experiments and prepare this hemp for 
the Government. If Myerle obtain the twenty 
thousand dollars from the Government, there is no 
guarantee whatever that we shall ever receive 
one cent of the money, and therefore we pray you 
so to amend the bill as to allow us to receive such 


|| portion of the money as will compensate us for 


making these advances. 

The amendment under consideration proposes 
to allow to Montmoulin & Cornwell a portion of 
this money, by way of indemnifying them for the 
advances they have made, and not to allow it to 
pass into the hands of Myerle, who is admitted on 
all hands to be hopelessly insolvent, whereby they 
may lose the whole amount which they advanced 
to him. The amendment contains two provisions: 
the first section of the amendment states, that if 
Myerle wishes to obtain the whole of the money, 
and if he will give bond and security to pay it over 
in the discharge of the debts which he owes for 


i the hemp and for the money advanced for him, by 


giving bonds of this sort to indemnify his creditors 
for the materials furnished and the money ad- 
vanced, he may receive the whole amount from 
the treasury forthwith. But it was objected, when 
the bill was up before, that Myerle, in consequence 
of his insolvency, could not give a bond of this 
description, and that we were asking an insolvent 
man to do an act which he was incapable of per- 
forming; and it seemed to me to be a hard case to 
require of a man admitted to be insolvent, to givea 
bond of that sort to pay this money, when it might 


| be impossible for him to doit. Seeing that to.be the 


effect, I added to the amendment another section, 
stating that if he does not give such bond within a 
short time—three months, I think—the Secretary 
of the Treasury shall be allowed to advertise, and 


‘allow to the claimants who furnished the money 


by means of which the operation was carried on, 
and those who have claims against Myerle for ad- 
vances made to enable him to carry on his opera- 
tions, to come forward and file their bills, and to 
suspend the payment until the litigation upon 
these bills should be determined. Thus you see, 
that according to the amendment, in the first place, 
if Myerle wishes to handle the whole twenty 
thousand dollars, he can do so by giving bond and 
security. If he is incapable of doing that, then 


| the Secretary of the Treasury is to be allowed to 


withhold the money for a limited time, in order to 
see whether the claimants would file their bills 
within that time. If they. failed to do so, the 
whole amount was to he handed over to Myerle. 
Now, when this amendment of mine was first 
presented to the Senate, we were told that there 
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was no precedent of this kind; that there was no 
case in which the Government had’ taken this 
course. I silenced that objection by hunting out 
some half dozen cases, and reading those cases to 
the Senate, to show that there were precedents. I 
showed that in the case of Harriss and others, in 
relation to a fortification upon the Gulf, this very 
principle was adopted that the Government would 
not allow the contractors to handle the money, but 
made provision for the payment for the materials 
furnished, and for the work done. - I also brought 
forward other cases to show that the course which 
I proposed was not without the sanction of legis- 
lation in this country, and J hope no objection 
will be made to that course being adopted in this 
case. 

Now, it is perfectly manifest that if Senators 
will look at the report, and examine the documents 
showing the insolvency of Myerle, they will have 
reason to believe that, if he obtains this money, 
Montmoulin and Cornwell can never get one cent 
of it by any process of law, by any suit that can 
be entered; and, on a former occasion, I showed 
conclusively that Montmoulin and Cornwell could 
not, by filing a bill, enjoin the Government from 
the payment of this money over to Myerle. It was 
suggested that they might file their bill, make the 
Government a party, and restrain the Government 
from paying the money over to Myerle. I brought 
forward authorities to show that the thing could 
not be done. You cannot sue the Government; 
you cannot make the Government a party to a suit; 
‘nor can you tie the hands of the Government and 
prevent the payment of money. : 

Mr. DICKINSON. Will my friend answer 
me this question: whether the Government would 
not decline to pay over the money when an injunc- 
tion had been obtained? 

Mr. UNDERWOOD. I believe this objection 
came from my friend over the way on a former 
occasion, and that he went into an elaborate dis- 
cussion of it. I produced all the evidence in re- 
gard to the state of the law on the subject. It is 
this, sir: the Government has occasionally, as 
stated by the late Attorney General for the Dis- 
trict, regarded injunctions against individuals, but 
merely as a matter of courtesy. ‘They have some- 
times, when a bill has been fled, on the filing of 
the bill, refused to settle with or pay the party 
until the bill was disposed of; but the courts have 
expressly decided that it is a mere matter of cour- 
tesy, and does not carry with it any legal obliga- 
tion. And if gentlemen will consider for a mo- 
ment, they will see that this doctrine, which has 
been suggested, cannot be sustained. Suppose 
that A makes a contract with the Post Office De- 
partment to carry the mail. The.performance of 
that service may depend upon the punctuality 
with which he receives his pay from the Govern- 
ment. Can B come in and say, I will enjoin the 
Government from paying to A the money due 
upon his contract? This illustrates the whole sub- 
fect from beginning to end; and if you can, in the 
case | have put, enjoin a debt due to a Government 
contractor, you may do so in every other case; 
and in this way the whole operations of the Gov- 
ernment may be restrained by injunctions upon 
individuals. 

But this is not the only objection, sir.. The ob- 
jection is to the unconstitutionality of proceedings 
of this sort; that is, by proceeding against the 
Government, to tie the hands of the Government. 
Where is the authority by which an individual 
can sue the Government and tie its hands? There 
is no such authority. No such case can be shown. 
It cannot be contended, then, that the Government 
can. be restrained from paying over this twenty 
thousand dollars to Myerle. Sir, a thing of this 
kind cannot be done. It would be a violation of 
the law to make the attempt.. I produced the au- 
thority—I know it was only Kentucky authority 
—of the case where an act of the Kentucky Legis- 
lature was passed allowing to Roger Divine so 
much money, and an attempt was made to inter- 
pose an injunction and prevent the payment of the 
money, and it was decided by the Supreme Court 
of that State that it could not be done. You have 
no-constitutional provision on the subject, and 
therefore it cannot be done in the case of money 
to be paid by the General Government. And so 
far as the reason of the case is concerned, it does 
not admit of the shadow of a doubt. The thing 
cannot be done. You must, then, interpose a pro- 
vision. such as is: contained in the amendment that į 


Ihave offered to this bill. Otherwise, if you pay 
the twenty thousand dollars, it goes into the hands 
of an insolvent man, and the very persons who 
have advanced the money go unpaid. This will 
be the result, unless you adopt this amendment. 

Now, Mr. President, the last speech which we 
have heard in the Senate upon this subject came 
from the Senator from Georgia who sits near me; 
and the way in which. he attempted to evade the 
propriety, the morality, and justice of the amend- 
ment which I proposed, if I understood that speech, 
was this: He denied that Montmoulin and Corn- 
well were entitled to any part of this money under 
any circumstances, but contended that the money 
was to be allowed to Myerle, in consequence of 
the services which Myerle had rendered to the 
Government, in the experiments which he had 
made in water-rotting hemp, and by these exper- 
iments giving valuable information to the Govern- 
ment. Now, according to this argument, as you 
are to pay Myerle for the information which he 
has thus bestowed upon the country, and dissem- 
inated by his experiments through the hemp- 
growing States, you disconnected by such pay- 
ment the right and lien which Montmoulin and 
Cornwell had upon the hemp for the money 
advanced, and by this disconnection you made it 
proper that the money should go exclusively to 
Myerle, and cut off Montmoulin and Cornwell 
from receiving it. 

Now, a word. or two by way of obviating this 
argument. Here is a contract expressing, Ly the 
very terms of the contract itself, that these gentle- 
men should hold the hemp, should deliver it to the 
Government, and receive from the Government 
the money that was to be paid for it. Here is a 
lien upon the hemp by express contract. Now, if 
you pay damages, if you take this to be an express 
contract on the part of the Government, and if you 
pay damages for violating the contract, it will be 
upon the ground that this hemp was of the char- 
acter it should be, and that you improperly failed 
to receive a good article. If you pay the money, 
in consequence of avowing the contract in this 
way, in the light of damages, then by the express 
terms: of the contract it seems to me that Mont- 
moulin and Cornwell are entitled to receive the 
money. 

Mr. President, I repudiate the other ground 
upon which the Senator from Georgia places the 
payment of this money. If gentlemen will take 
the trouble to examine the whole of this report, 
and the proceedings in this case from beginning to 
end, I am totally mistaken if they can put their 
finger upon one solitary sentence, from the begin- 
ning to the end of the whole report and proceedings, 
that shows where one particle of valuable inform- 
ation on the subject of water-rotting hemp has 
been given to the country by Mr. Myerle through 
his experiments. Now, | call upon gentlemen who 
advocate’ the payment of this claim upon that 
ground, to turn to the report and read if they 
please, to the Senate of the United States, any- 
thing which shows that we have received informa- 
tion upon this subject to the value of twenty thou- 
sand dollars, the amount proposed to be paid to 
this individual. If you put this claim upon the 
ground that this man made hemp of such a quality 
that the Government should have received ıt, and 
paid three hundred dollars per ton for it, according 
to the contract, and that they improperly rejected 
the hemp, I can see the foundation upon which 
the claim rests. You have violated your contract 
with him, and all that he now asks is, that you 
should pay him the amount which he lost by that 
violation. You contracted to give him three hun- 
dred dollars per ton for his hemp,and when he had 
got it ready for market you rejected it, and this re- 
jection caused it to fall in price from three hundred 
dollars to one hundred and twenty dollars per ton, 
and thus he lost one hundred and eighty dollars 
per ton on these two ship-loads; and it is the pay- 
ment of this loss which he now claims, and which 
this bill proposes to pay. If you place the claim 
upon that ground, every man can see the grounds 
upon which you act; but if you place it upon the 
ground taken by the Senator from Georgia, as l 
understood him in his argument, namely, that the 
money ought to be paid for the valuable informa- 
tion which this man rendered to the country by en- 
lightening the Government and people upon the 
subject of water-rotting hemp through his experi- 
ments, then | call for the reading of that part of the 
report which shows the nature of this valuable in- 


formation for which we are to pay twenty thousand. 
dollars. a ee ea aie ees 

Sir, we of Kentucky, who have been familiar’ 
with this business of water-rotting hemp, and the 
gentlemen from Missouri, who I presume are also 
somewhat familiar with this subject, know that” 
the process of water-rotting hemp had been exam- 
ined, looked into, and thoroughly studied long be- 
fore Mr. Myerle ever made this contract with the 
Government. We know that in Russia, from. 
which we obtain the great bulk of our hemp, the _ 
whole process of water-rotting hemp has long been 
well understood. I donot know that we have ever 

made any improvements upon the Russian process, 

even since these very valuable experiments of Mr. 

Myerle, for which it is proposed to pay.twenty 
thousand dollars on account of their great utility. 
If Mr. Myerle has made any valuable discoveries 
upon this subject—for which he ought to obtain a 
patent right—let him show them to the Senate be- 
fore we pay him this claim upon that ground. T 
know of no such discoveries or information, and ` 
therefore cannot recognize this claim upon such. 
ground. If there be any obligation for the Gov- 

ernment to pay this claim, it must arise from their 

refusal to pay him three hundred dollars per ton 

for his hemp, according to the contract, and thus 

reducing the price to one hundred and twenty dol- 

lars per ton. By this violation of the contract they 

deprived him of one hundred and eighty dollars ` 
per ton upon the hemp that was gent to Boston, 

and which, had it been paid, would have passed, 

by the express provisions of the contract, into the 

hands of Montmoulin & Cornwell. And shall_you, 
by your legislation now, when Montmoulin &. 
Cornwell have furnishéd all the capital by which 

this money has been earned, take every dollar of 
it from ‘them, and pass it into the hands of an 

insolvent, who will whistle when he gets it, and 

never pay them a cent, because they have fallen’ 
out since the contract was made? That, sir, will” 
be the’ effect of your legislation, if this bill be 

passed without the amendment I have proposed. 

Again: these papers show that executions were 
obtained against this man Myerle shortly after he 
commenced his operations in Kentucky; and that, 
this very hemp, a portion of which was paid for by 
the money of Montmoulin & Cornwell, was seized 
by the officers of the law and sold to pay his indi- 
vidual debts, Here is the evidence in these papers 
to sustain all this. It was presehted to the Senate 
on a former occasion, and can be produced again 
if desired. In this way, unless my amendment 
prevails, you will take the money of Montmoulin 
& Cornwell to make experiments, which you say 
are very beneficial to the country at large—although 
it has not been shown wherein. they are beneficial— 
deprive them of a lien, which, by contract, they 
obtained on the hemp, and give the money to an 
insolvent, from whom they can never hope to òb- 
tain one cent. Can the Senate of the United States 
do this? It remains to be seen whether they can 
or not. 

There is one thing more to which I will call the 
attention of the Senate, There are blanks left in 
this amendment. Why did I leave those blanks? 
I will tell you why I left them, and then the whole 
subject may be disposed of. When I first moved 
to amend the bill, it was said that this man Myerle 
had been here, waiting upon Congress for many 
years, trying to get this claim acknowledged and 
paid. It was also said that he had spent a great 
deal of money and time in making out his case 
before the committee. I have, therefore, in con- 
sideration of these things, (in which I see a great 
deal of justice and reason,) said, in the ameénd- 
ment, that dollars shall be paid over to Mr. 
Myerle. I left the amount to be determined by the: 
Senate. They may fill the blank with ‘two thou- ` 
sand,” or, if that is not enough, ‘‘ four thousand,” 
or, if that is still too little, “ six thousand.” The 
Senate may give Mr. Myerle whatever they may 
think proper in consideration of thé expense he 
has incurred in coming hither so many times, and, 
waiting só long upon the committee for the pur- 
pose of making out his claim. 1 do not intend to 
be particular as to the amount; I am willing to be 
liberal towards him. You may say two, three, 
four, or five thousand dollars. If you say five 
thousand—and | think that sum would amply re- 
munerate Mr. Myerle for all the expenses he has 
incurred—it would leave fifteen thousand which he 
could not touch until he gave bond and security to 
pay his creditors; or, if he did not give bond and 
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security, until opportunity would be allowed his 
creditors to file their bills and bring in their claims. 

I think that justice requires that, if the amend- | 
ment prevails, the blank should be filled by a lib- | 
eral sum. I wish to have the question taken first 
on the amendment; and if the Senate shall reject 
it, there will be no necessity for filling the blank at 
all; but if, on the contrary, the Senate adopts the 
amendment, as [ hope they will, the question will 
then arise, what sum will you allow Mr. Myerle 
as an indemnification for the expenses he has in- 
curred in his attendance upon this case? I would | 
say five thousand dollars, which I think would | 
be a very liberal allowance, and I wish to be lib- 
eral. 

Mr. BRIGHT. Mr. President, I do not under- 
stand the honorable Senator from Kentucky as 
objecting to this bill because it is without merits. 
On the contrary, I understand that he admits that | 


the bill has merits—that the claim is just, and i! 


onght to be paid. The gentleman is in-doubt, | 
however, as to whom the claim should be paid. | 
The amendment that is now before us seeks to | 
give the money that we may appropriate a direc- | 
tion that will give third parties the power to control | 
it, The contract of the Government of the United 
States in this case was with Myerle alone. He is | 
the only person known in the contract. There is 
no privity of contract whatever between the Gov- 
ernment of the United States and these third par- 
ties that the gentleman has named. They are un- 
known. Now, if Myerle be entitled to this money 
at all, under the contract, the object of this amend- 
ment is to create in this Senate a chancery court, 
if you please. By vire of his amendment, the 
gentleman seeks to make it appear that these third 
parties that associated themsclves with M yerle for 


the purpose of enabling him to execute the con- |! 


| 
{ 
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tract are entitled to the money. How are we to : 
decide that question? Is there any precedent that 
the gentleman can cite? Is there any similar case | 
where, ever before, the Senate of the United States | 
have been called upon to exercise chancery powers? | 
I apprehend not. Lt would lead to a wilderness 
of woubles, a labyrinth through which Senators, | | 
think, would be unwilling to pass. 
if these parties have rights growing out of their | 
contract with Myerle, the courts of the country are | 
open to them, There is their remedy, and not: 
here, It does not appear thus far that they have | 
made any attempt to establish their claim either in | 
a court of law or equity. If they came here with 
their records showing that after a full and fair ex- | 
amination Myerle was their debtor, and that his | 
indebtedness grew out of the contract, it would be 
a stronger case; but, even then, I should deny the į 
right of the Senate to inquire into the legal contact | 
existing between these parties. The contract was 


ernment ought to pay anybody the sum named did 
not receive so much attention. 

Mr. BERRIEN. 
to interrupt him? I desire to save ime. The 
question now pending is upon the amendment of 
the Senator from Kentucky. The merits of the 
claim are not involved in the amendment; there- 
fore it is not in order to discuss them at this time. 
When the question upon the amendment shall be 
decided, then it will be in order to discuss the 
merits of the claim. 

Mr. BRADBURY. I thought that I was in order 
in answering the allusion of the Senator from In- 
diana; but as it seems that I was not, I will con- 
fine my remarks to the amendment. The Senator 
| from Indiana declares that he knows no precedent 
of the kind proposed to be established by the 
amendment. At the last session of Congress 
numerous cases were cited precisely in point; nu- 


be accomplished by this amendment. 


ant asks that he shall be paid a certain amount of 
| money in consequence of the Government, or the 
country, being benefited by certain experiments 
which he made in introducing improvements in the 
process of water-rotting hemp. It was admitted, 
i atthe last examination of this case, that this indi- 
vidual, atter making the contract, went into that 
| Section of the country, where he undertook to wy 


the individuals named in the amendment, Mont- 
| moulin and Cornwell, for funds with which to try 
these experiments; that they furnished the funds. 
| Thus, it appears that these experiments, which it 


were tried at the expense of these men. It was 


table claim, who shall have the money? The men 
who lostit? 

| the experiments without losing a farthing, pocket 
this twenty thousand dollars, and bid defiance to 


Operations? J think that that would be doing rank 
injustice. I think that this is a legal claim made 
upon the equity of the Government, 

At the request of Mr. ATCHISON, Mr. Brap- 
Bury here gave way, without finishing his re- 
| marks, to a motion for adjournment. 

And the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 


Tuerspay, January 25, 1849. 


made with Myerle. We either owe him, or we | 


do not owe him. If we do owe him, we ought to || 


pay him independent of any subsequent arrange- | 
ments he may have made with third parties. Shall | 
it be said that the Senate of the United States have | 
granted ap injunction in a case of this kind? Fer | 
that would be the effect of the gentleman’s amend- 
ment. itis nothing more nor less than to enjoin 
the payment of the money we owe to Mr. Mycrle, 
until he and these gentleman can pass through a 
long lawsuit, Now, l apprehend that no prece- 
dent can be found. There would be no equity nor 
justice in a course of that kind, 

I have looked at this case, but I know nothing 
of the facts except as they are disclosed from the 
papers, and 1 think itis one of the few cases that 
I have found on your files that has merit. [ think, 
from the fuce of the papers, it is apparent that the 
United States is the debtor of this person in the 
amount named in the bill; and I think that the 


amendment offered by the Senator from Kentucky, #} 


if adopted, would effectually defeat the object of | 
the bill, and work injustice to the petitioner, i 


Mr, BRADBURY. Mr. President, the Senator Í| 


from Indiana has stated that he understood it was | 
taken for granted that this claim was a just one | 
against the Government. I did not understand | 
that such was the conclusion at which the Senator || 
from Kentucky has arrived. It may or it may not 
be so. But l have not seen suficient evidence to | 
satisfy me that the United States ought to pay 
anybody the twenty thousand dollars which this 
bul proposes to pay to Myerle. Iam aware that | 
when this subject was up for consideration before, 
the discussion was principally upon the amend- 
ment, and that the great inquiry whether the Gov- || 


|  TheJournalof yesterday was read and approved. 

Mr. LEFFLER, by leave, presented sundry 
joint resolutions of the General Assembly of the 
State of lowa, viz: 

A joint resolution asking a grant of land to aid 
in the construction of a railroad from Davenport, 
via Bloomington, Iowa City, and Fort Des Moines, 
to Council Bluffs, on the Missouri river; 


i 
| 


| 


lands on Muscatine Island, in the State of lowa; 
A joint resolution relative to the establishment 
of a land office at Fort Des Moines; 
Which joint resolutions were referred to the 
Committee on Public Lands. 


the harbor at Dubuqne; which was referred to 
the Committee on Commerce; and 

A joint resolution in relation to the establishment 
of a post route from Prairie du Chien to Fort At- 
kinson; which was referred to the Committee on 
the Post Office and Post Roads. 


On motion of Mr. LEFFLER, it was 


i 
f 
i 
| 
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sembly of the State of Lowa be printed. 
BILLS INTRODUCED. 
Mr. EVANS, of Maryland, by unanimous con- 


sent, in pursuance to previous notice, obtained 
leave and introduced a bill for the relief of Uri 


i 


the Committee on Patents. 

Mr. BINGHAM, by unanimous consent, in 
pursuance to previous notice, obtained leave and 
introduced a bill granting the Detroit, Romeo, and 
Port Huron Railroad Company public lands on 
certain conditions; which was read twice, and re- 
ferred to the Committee on Public Lands. 


Emmons; which was read twice, and referred to ` 


Will the Senator permit me | 


merous cases were then brought forward in which | 
the Senate did the very thing that is sought to j 
Now, will | 
we do any injustice to this individual by adopting | 
this amendment? What are the facts? The claim- | 


| the experiments without funds; that he applied to | 


is contended that the Government should pay for, | 


their capital that furnished the means with which | 
to try these experiments. Now, if this is an equi- i 


Certainly. Shall the man who tried ! tain cases. 


those whose capital he expended in carrying on his } 


A joint resolution relative to the completion of | 
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|i ses 
Ordered, That the said joint resolutions of the General As- | 


Mr. McKAY, by unanim 
ance to previous notice, cbtained leave 
duced bills of the following titles, viz: 

A bill to regulate the mileage of members and 
delegates in Congress, and for other purposes; 

A bill to authorize the coinage of one dollar gold 
pieces at the mint of the United States and its 
branches; 

A billto provide for the settlement of the at- 
counts of public officers and others who may have 
received moneys arising from military contribu- 
tions or otherwise in Mexico; 

Which were severaliy read twice and referred; 
the first two to the Committee of Ways and 
Means, and the last to the Select Committee on 
the President’s Message in relation to the lev 


, iù pursu- 
and intro- 


, f l ; levying 
duties on goods imported into Mexico during the 
late war between the United States and Mexico. 


Mr. GOGGIN inquired of the Speaker what 
was the regular order of business. 

The SPEAKER said the call of the committeeg 
for reports. 

Mr. GOGGIN called for the regular order. 

The SPEAKER proceeded to call the commit- 
tees for 

REPORTS. 

Mr. GRINNELL, from the Committee on Com- 
merce, to whom was referred the petitions of ship- 
owners and others of Boston and of New Bedford 


; and Fairhaven, asking an amendment of the laws 


regulating the registry and enrolment of vessels, 
reported a bill to provide for the recording the con- 
veyance of vessels, and for other purposes; which 
was read twice, and postponed until to-morrow, 
and left upon the Speaker’s table, and ordered to 
be printed. 

Mr. GRINNELL, from the same committee, 
reported bills of the following titles: 

A bill to extend the provisions of all laws now 


| in force relating to the carriage of passengers in 


merchant vesseis, and the regulation thereof; and 
A bill to abolish imprisonment for debt, in cer- 


Which bills were read twice, postponed until 
to-morrow, left upon the Speaker’s table, and 
ordered to be printed, 

Mr. GRINNELL also, from the same commit- 
tee, to whom was referred the memorial of Henry 
Luff and John MeKee, of the city of Baltimore, 
reported a bill to provide for the settlement of the 


; claim of Henry Luff and John McKee, accompa- 


nied by a report in writing; which bill was read 
twice and committed, 


On motion of Mr. BINGHAM, 


Ordered, Thatthe Committee on Cominerce be discharged 
from the further couséderation of the resolution of the House 
ofthe 11th of December last, in relation to the establishment 
of a collection district in that part of ‘Tennessee hordering~ 
on the Mississippi river, with a port of eutry at Memphis, 
and that it be laid upon the table. 

Mr. ATKINSON, from the Committee on Com- 
merce, to whom was referred the memorial of Fer- 
guson & Milhado, of Norfolk, Virginia, reported a 
joint resolution authorizing the Secretary of the 


: fm) : 
Treasury to cancel certain bonds for duties on 


aut | ‘ 3 | goods destroyed by fire while in public store at 
A joint resolution in relation to the inundated |! R y y p 


Norfolk; which was read twice, and ordered to be 
engrossed and read a third time; and being en- 
grossed, was accordingly read a third time and r 
passed. 


SITES FOR HOSPITALS. 


Mr. HUNT, from the Committee on Com- 
merce, reported the following resolution, which 
was read: 
solved, That the Secretary of the Treasury he, and is 
directed to inquire and ascertain the most favorable 
terms on which suitable sites can be obtained for marine 
hospitals at Buffalo, Oswego,and Apalachicola ; and that he 
report the same, with Dis opinion upon the expediency of 
ere g hospitals at those places, to Congress, at the next 
Dia 


Mr. HUNT said he hoped the resolution would 
be adopted. It merely proposed an inquiry into 
the expediency of purchasing these sites, and into 
the expense. From the information which had 
been laid before them, the Committee on Com- 
merce were satisfied that it was very necessary 
that an appropriation should be made for these 
purposes; but the information before them wasnot 
so definite as to justify appropriations at thìs time. 

Mr. KAUFMAN moved to amend the amend- 
ment by inserting “Galveston.” The resolution 
wassimply a resolution of inquiry; and an inquiry. 
might as well be made in relation to the point he 
had designated as toany other. There had been 
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no hospital (he was understood to say) or any- 
thing of the kind erected by the Government in 
any part of the State of Texas. 

Mr. HUNT said he was not authorized to 
accept the amendment as a modification of the 
resolution which he had reported under instruc- 
tions from the Committee on Commerce. He 
would, however, vote in favor of it. 

The question was taken, and the amendment of 
Mr. KaurMan was agreed to. 

And the question recurring on the resolution as 
amended— 

Mr. McCLELLAND moved further to amend 
it, by inserting “ Detroit.” 

There was, Mr. McC. said, more tonnage, and 
there were more sailors making their homes there, 
than at any point on the lake. 

Mr. McK AY (with a remark not heard at the 
reporter’s desk) moved to amend the amendment, 
by adding “ Wilmington, North Carolina.” 

“The question was taken on Mr. MeCLELLAND’S 
amendment, and it was agreed to. 

And the amendment of Mr. McKay was agreed 
to. 
Mr. CRANSTON moved to insert ‘* Newport, 
Rhode Island.” 

The amendment was agreed to. 

Mr. THOMPSON, of Pennsylvania, moved to 
amend, by inserting ‘Erie, on Lake Eric”—a 

lace (he said) very well known. 

Mr. HUNT said it might be very proper that 
inquiries as to all these places should be made. 
But he hoped that the propositions respecting them 
would be presented in some other form than as 
amendments to the resolution he had reported. 
Three points had been specially brought to the 
notice of the Committee on Commerce, and the 
committee were satisfied that something ought to 
be done in respect to them. He had personally 
no objection to these other places, but he feared 
the original proposition would be lost sight of alto- 
gether. He therefore moved the previous question, 

There was a second. And the main question 
was ordered to be taken. 

And the main question (being first on the amend- 


mentof Mr. Tompson) was taken, and decided in 


the affirmative. i : ; 
So theamendment (inserting Erie) was agreed to. 
And, as thus amended, the resolution was adopt- 
ed. 
THE CUMBERLAND DAM. 


Mr. GRIN NELL, from the Committee on Com- 
merce, reported the following resolution, which 
was read: 

Resolved, That Senate bill to provide for the repairs and 
improveinent of the dam at the head of Cumberland [sland 
in the Oaio river, be made the special order of the day for 

. Wednesday, February 7, and until it is disposed of, 

Mr. ROCKWELL, of Connecticut, suggested 
to Mr. GRINNELL soto modify the resolution as to 
except Fridays and Saturdays. 

The SPEAKER said, the resolution being the 
report of a committee, could not be modified by the 
gentleman. 

Mr. ROCKWELL said, that with such modifi- 
cation he would vote for the resolution, otherwise 
not. 

Mr. GRINNELL moved to amend the resolu- 
tion, by excepting Fridays and Saturdays. 

The amendment was agreed to. 


The question being on the adoption of the reso- | 


lution as amended 


Mr. THOMPSON, of Pennsylvania, asked for | 


its reading. And it was again read. 


Mr. GRINNELL was proceeding to make an į 


explanation— 


When the SPEAKER said, that the resolution, | 
having reference to the priority of business, was not |! 


debatable. 


Mr. GRINNELL called for tellers on the reso- | 


lution. 

Mr. BOYD asked for the yeas and nays, which 
were ordered, and resulted— yeas 105, nays 61. 

So two-thirds not voting in the affirmative, the 
resolution was not adopted. 

On motion of Mr. HUNT, it was 

Ordered, That the Committee on Commerce be discharged 
from the further consideration of the petition of Atkins 
Dyer, of Truro, Massuchusetis, for the return of tonnage 
duty, and that it be laid upon the table. 

_ Mr. COLLAMER, from the Committee on Pub- 
* lic Lands, reported the following resolution; which 
was read: i 

Resolved, That House bill to create the office of surveyor 
general of the publie lands in the Territory of Oregon, and 


to grant donation rights to settlers thereon, be made the 
special order of the day Jor Use first Tuesday in February 
next. 

Mr. ROCKWELL, of Connecticut, moved to 
amend this resolution by inserting at the end there- 
of, “Fridays and Saturdays excepted; which was 
agreed to. 

The question was then stated, viz: Will the 
House agree to said resolution, and being put, 


It was decided in the affirmative, two-thirds į 


voting in favor thereof. 

Mr. COLLAMER, from the same committee, 
reported tabular statements, prepared by direction 
of the Commissioner of the General Land Otice, 
showing the grants of land made to sundry States 
and Territories for various purposes, and the per 
centage on the proceeds of the public lands to which 
each State was entitled upon admission into the 


| Union, &e. 


On motion of Mr. COLLAMER, it was 


Ordered, Ti 
printed. 


Mr. SMITH, of Illinois, wished to inquire of 


the chuirman of the Committee on Public Lands | 


what had become of the bills which he (Mr. S.) had 
introduced carly in the session, and had referred to 
that committee, donating lands to aid in the con- 


struction of the Central railroad, connecting the |: 


upper and lower Mississippi with the northern 
lakes at Chicago, and for the northern cross rai 
road, with a branch to Aiton; and to the States of 
Ilinois and Indiana, to aid in constructing a rail- 


| road from New Albany, in Indiana, by way of 


Mount Carmel, on the Wabash river, to Alton, on 


the Mississippi river? Would they beacted upon by 


the committee, and reported back to the House? 

The inquiry was objected to. 

Mr. GREELEY, from the same committee, re- 
ported a bill to redace the minimum price of the 
mineral lands in the Lake Superior district in 
Michigan, and in the Chippewa district in Wis- 
consin; which was read twice, postponed until to- 
morrow, and left on the Speaker’s table, and 
ordered to be printed. 


On motion of Mr. COLLAMER, 


Ordered, That the Committee on Public Lands be dis 
charged from the further cousiderauon of the resolution of 
the House of the Lath of December last, in relation to the 
signing of the Jand patents by the President, and that it be 
laid on the table. 


On motion of Mr. COLLAMER, 


Ordered, That the Committee on Public Lands be dis- 
charged from the further consideration of the memorial of 
A, L. Frazer, proposing to construct @ railroad trom St 
Louis to San Francisco, and that it be laid ou the tabie. 


On motion of Mr. GOGGIN, 


Ordered, Tiat the Commititee on the Post Office and Post 
Roads be discharged from the further consideration of the 
fetter of Burer Sinmons, relative to the transportation of a 
mail from San Francisco to tue Sandwich islands, and that 
it be laid on the table, 


On motion of Mr. GOGGIN, 


Ordered, That the Committee on the Post Office and Post 
Roads be discharged froin the further consideration of the 
memorial of Joba J. Raley and others, and that it be laid 
on the table, 


Mr. GOGGIN, from the Committee on the Post } 


Office and Post Roads, made an adverse report 


| upon the petition of Guion & McLaughlin; which 


was laid upon the table, and ordered to be printed. 

Mr. ROUT, from the same committee, to which 
was referred the bill from the Senate entitied ‘An 
act for the relief of Thomas Rhodes,” reported the 
same back without amendment; when, vn motion 
of Mr. ROOT— 


Ordered, That the said bill be laid upon the table. 


Mr. ST. JOHN, from the same committee, re- | 
> A 


ported the following resolution; which was con- 
sidered and agreed to: 
Resolved, That the Committee on the Post Office and 


| Post Roads be discharged from the further consideration of 


the petition of O. K. Leland aod others, and thatthe pet 
tioners have leave tu Withdraw their petition, 
OAK HILL CEMETERY, D. C. 

Mr. CHAPMAN, from the Committee on the 
District of Columbia, reported a bill to incorporate 
the Oak Hill Cemetery in the District of Columbia; 
which bill was read twice. 


hat said statements be laid upou the table, and 


1 as, 
| purposes for which it was intended-as soon as.was 
| practicable. The bill incorporated certain gentle- 
men who were interested in the improvement. of 
this property, and gave them the power to. protect 
and improve it for these purposes. The Commit- 
tee on the District of Columbia unanimously in- 
i structed him to ask that the bill be read three 
times and be put upon its passage, which-he now 
1a. 

The Clerk commenced the reading of the bill in 
full; but was soon interrupted by— 

Mr, KAUFMAN, who suggested to the gentle- 
|; man from Maryland, that the bill be printed and 
|: allowed to lie on the Speaker’s table for examina- 
ition. He did not know that he should object to it. 

Mr. CHAPMAN replied that the committee did 
not deem it necessary to print it, as no gentleman, 
| they supposed, could object to the passage of the 
| bill if it was understood. The committee, he would 
| State, had examined the bill very carefully; it had 
|! been drawn with great care, and he was satisfied 
i that no objection could be made to putting it now 
i on ts passage. 

The Clerk resumed and concluded the reading. 

The bill was then ordered. to be engrossed and 
read a third time; and the bill being engrossed, 
was accordingly read the third time and passed, 


| 
i 
i 


i 
| 
i 
i 
| 


‘and sent to the Senate for concurrence. 


Mr. CHAPMAN, from the Committee on the 
: District of Columbia, also reported a bill to incor- 
|i porate the Columbia Manufacturing Company in 
‘ithe District of Columbia; which bill was read 
twice and committed. 

Mr. KAUFMAN, from the Committee on the 
| Post Office and Post Roads, reported abill to repeal 
| acertain provision of an act to establish ceyain post 
| routes, approved August 14, 1844; which was read 
| twice; and, after some remarks by Messrs. W AL- 
| LACE and KAUFMAN, the bill was ordered to 
| pe engrossed and read a third time; and the said 
ti 


ill being engrossed, was accordingly read a third 
i time and passed, and sent to the Senate for con- 
i currence, 

; Mr. VINTON offered the following resolution; 
which was agreed to: 


Resolved, That debate on House bill making appropria- 
|i tions for the supportof the army for the ycar ending 80th 
i June, 1850, shall cease in Committee of the Whole House 
H on the State of the Uniont bis day at 3 o’etoek, p. m; and 
| the said committee shall then proceed, under the rules of wie 
, House, to vote on such atuendments as may be offered to 
| said bill. 


| NOTICE OF A BILL. 
| Mr. SIDNEY LAWRENCE gave notice of a 


| motion for leave to introduce a bill making Fort 
| Covington, New York, a port of delivery. 


THE ARMY BILL. 


i! On motion of Mr. VINTON, the House re- 
solved itself into Committee of the Whole on the 
state of the Union, (Mr. Toomss, of Georgia, in 
the chair,) and resumed the consideration of the 
bill making appropriations for the support of the 
army for the year ending June 30, 1849. 

Mr. THOMPSON, of Indiana, was entitled to 
| the floor, and addressed the committee during the 
| hour. 
|| He said he proposed to spend the brief hour 
‘allotted to him in the consideration of matters con- 
| nected with the question of slavery; and he did 
| this, he could assure the committee, with no little 
‘ reluctance, for it was the first time in his life when 
| he had entered upon such a discussion. He did 
tit, however, from the promptings of a conviction 
i that he represented on this floor a class of people 
| who required at his hands that upon all and every. 
suitable occasion he should endeavor, with what- 
i ever ability he might possess, to bring to bear upon 
this great question which now agitated the Union 
ul the conservatism and conciliation which. he 
‘knew and believed that they felt. It needed not 
i now, be said, (for everybody knew it,) that to in- 
i dulge in censure and denunciation of one section 
ii of the Union against another, was not only caleula- 
i: ted to do no good, but to do serious harm; to dis- 
| turb the harmony of that Union which had so long 
| 
| 


i 
i 


: been our security and our strength. ; 
' The institution of slavery was one which found 
i its existence in this country against the consent of 


368 


THE CONGRESSIONAL GLOBE. 


Jan. 25, 


stitution; and, at the.date of our Declaration of 
American Independence, which on its face declared 
“ that all men are created equal,’’ every single one 
of the American colonies held, by virtue of exist- 


ing laws, a right in slaves as property, fixed and | 


recognized.by the municipal legislation.of each one 
of the colonies, 

The institution of slavery existed, therefore, be- 
fore the formation of the Articles of Confederation, 
and before the formation of our Federal Constitu- 
tion. But difficulties grew out of its existence even 
in the Congress of the Confederation: in the appor- 
tionment between the Colonies of the amounts to 
be paid by the several Colonies towards defraying 


the public debt, the institution of slavery was a | 
very serious and. alarming impediment in the way |] a, nde 
|| question, and there was substituted in lieu of it, in | 


of the adjustment of the question; and then, for 
the first time in the history of American legisla- 


tion, in the old Congress of the Confederation, was || 


adopted that principle of compromise by which, in | 
the enumeration of the inhabitants to be taxed, | 
two-thirds of the slaves in each of the Colonies 
were deducted. That compromise was held by 
the men of that day to be necessary and essential : 
to the harmony of the Confederacy. It did re- | 
store peace and quiet. But the Confederated Gov- 


ernment, for reasons which were manifest to our || 
fathers at the time, was not sufficiently strong to || 
|| political fanatical abolitionists at the North. This 


enforce upon the Colonies the legislation of the | 
Confederated Congress, and hence the Convention | 
was called which resulted in the formation of our | 


that Convention, the ratio of representation in the | 
Congress of the United States, this same difficulty | 
arose, and this same difficulty was compromised | 
in precisely the same way as it had been done by | 
the Congress of the Confederation. | 
Very soon after the formation of the Constitu- | 
tion of the United States, and before a fixed con- i 
struction had been given to that instrument by the | 
several departments of the Government, and by ; 
the people themselves, efforts were made by ap- | 
peals to Federal legislation to interfere with the 
rights which had been guarantied and secured 
under that glorious charter of our rights, and ata | 
very early time an appeal was made to the Fed- | 
eral arm to interfere with the institution of slavery | 
in the several States of the Union. Congress, | 
composed of wise, of grave, of deliberate men— | 
of patriots—calmly, earnestly implored the men | 
from whom these appeals came to let this exciting | 
and agitating question alone, and stand by the; 
compromises of the Constitution. The modera- | 
| 


tion, the forbearance, the conciliation, the compro- 
mises of that day, triumphed over faction; faction 
became still. 
The country was not again excited with the , 
question of slavery, until the application from the | 
State of Missouri for admission as a State into the | 
Union. He needed not refer to the agitating scenes | 
which grew out of that interesting and important | 
question. The discussion of the Missouri com- | 
romise, and the admission of that State into the | 
nion, shook this Union to its very centre; the | 
spirit of fanaticism and of faction well nigh worked 
the dissolution of that glorious Union, under whose 
preservation our rights had been so long guaran- 
tied and maintained. But conciliation, compro+ 
mise, and concession, again prevailed, and the | 
Union and its integrity were safe. | 
Wenheard nothing more of the agitating question | 
of the abolition of slavery until the formation of | 
the present political Abolition party. An effort was | 
made, it was true, at the session of Congress of 


i 
1835~-'36, akin to and precisely like the one which l 
| 


was made immediately after the formation of the 


Constitution, to interfere with slavery and the slave | 
l 


trade in the District of Columbia. A memorial was 
presented to this House, from the State of Penn- 
sylvania, in 1835-°36, praying Congress to abolish 
the slave trade and slavery in the District of Co- 
lumbia. The question which arose at that time was | 


on the reception of the memorial: a motion was made |! 


to lay it on the table, and a very large majority of ; 
the House of Representatives did lay that memo- ; 
rial on the table, by voting to lay the question of 
its reception on that table; and at the head of those | 
who voted in the majority upon that occasion, stood | 
the venerable and distinguished gentleman from 
Massachusetts, who but the other day fell in this 


Hat, covered all over with national glory and re- |! 


nown. Men had not learned in that day to disre- 
gard the Constitution and the law; men had not | 
eamed at that day to be continually attempting | 


encroachments upon the rights of the States of this 
Union, as fixed and guarantied under our Federal 
Constitution. i 

This attempt was frowned down by the House 
of Representatives. But still the country was agi- 
tated; and that agitation continued until about 1840, 
when these petitions were continually presenting 
themselves to the consideration of Congress; and 
when to get rid of them, southern gentlemen on this 
floor adopted the celebrated “twenty-first rule,” 
which denied to the people of the North the right 


Here, two extremes were about to meet. Imme- 
|i diately upon the adoption of the “ twenty-first 
rule,” the question of the abolition of slavery in 
the District of Columbia became a suspended 


| the northern States, the question of the right of 
petition. The consideration of that question ap- 
pealed so strongly to the feelings of the North, 
that a large proportion of northern citizens became 
| accustomed to act with the party which was urging 
| upon Congress the recognition of the right of pe- 


‘| tition, and continued to act with them in defence 


, of this great right, so that they became, almost in- 


|; sensibly, political abolitionists; and thus, he verily 


believed, the adoption of the ‘*2ist rule” hada 
tendency to strengthen and increase the number of 


right of petition was a sacred right. The North 


ted i of our i| was addressed in this behalf; and there (pointing 
present Federal Constitution. And in fixing, in |! see 
| the distinguished gentleman from Massachusetts 


to the seat formerly occupied by Mr. Adams) stood 


| to whom he had just alluded, day after day, month | 
| after month, and year after year, continually ciam- | 
i| Orous in this Hall for the preservation of that high |: 
|| constitutional right, until the excitement became so 


in the State of Massachusetts, through that same 
distinguished Representative, presented a memorial 
upon this floor praying that Congress would take 
steps for the immediate dissolution of the Union. 
| Those gentlemen who were present recollected the 
; exciting scenes which took place upon this floor 


i: on that occasion, and recollected with what ability, 


i with what earnestness and power, that ‘old man 


those who attacked him, claiming only this—that 
while he did not, either in sentiment’ or feeling, 
accord in one jot or tittle with the sentiments of the 
memorial, he stood prepared to maintain the right 
of petition, as guarantied to the American citizen. 
| Upon that occasion, Mr. Adams—as it were, almost 
| pressed to the wall by his adversaries—was com- 
| pelled to declare and did declare what his own feel- 


House had been compelled to vote within the last 
two or three weeks. He then said, in order to stop 


spirit of his countrymen, Within the District of 
Columbia, you men of the North have nothing to 
do with the right of the master to his slave; and he 
said, if he were called upon to vote upon a bill to 
abolish slavery in the District of Columbia, he 
would vote against it. He (Mr. T.) well recollected 
the remark; he recollected the sensation which it 
| produced in this Hall. (He had the report of the 
į remarks by him; but he would not consume the 
| time of the House by reading it.) The influence 
which Mr. Adams was enabled to exercise upon 
this important question was very great through- 
out the whole circumference of this land. But he 
passed away; he died; and his remains had scarce- 
i ly been carried home to the burial-place of his 
fathers at Quincy, before one who bore his own 
name—a name ever revered and honored—had 
become associated with a political hack, through 
the instrumentality of a political organization, to 
carry into execution the very doctrines against 
; which his illustrious father had labored through- 
| out his whole long and useful life. 

The result of the late Presidential election had 
seemed to produce one conviction upon the minds 
of certain gentlemen, and that was, that there was 
in some of the States of this Union, lodged in the 
hands of this party, the balance of political power; 
and if they could keep up, by the agitation of this 
| question, their political organization, they could 
| compel either the Whig or the Democratic party 
i to come to them, and thus enable them to accom- 

plish their purpose. They were mistaken in the 


t 


f Whig party of the North and the Democratic 
H 


party of the North, neither of whom sympathized 
lin any degree whatever with the objects, pur- 


to petition Congress on the question of slavery. į 


! great that a portion of the northern people, living || 


eloquent” defended himself against the assaults of | 


Ings were upon this very question on which the | 


this agitation, in order to arouse the conciliatory | 


oses, or ultimate designs of the political, fanatical 
bolitionists. 

The Presidential election. over, this session of 
| Congress commenced. What did we see? First 
ia proposition made upon the floor of the House of 
Representatives directly, unqnalifiedly to abolish 
slavery in the District of Columbia, without the 
consent of Maryland, without the consent of Vir- 
ginia, without the consent of the slaveholders of 
the District. A direct attempt to exercise the Fed- 
eral power of this Government to do that which all 
good men of all parties had declared that Congress 
had neither the legal power to do, nor that it wag 
right that it should bedone. That resolution had 
been voted down by this House, but he was aston- 
ished to sce that it commanded so large a vote as it 
did. 

Next, they saw a proposition to submit to the 
people of the District of Columbia the question as 
to whether slavery should or should not exist here, 
and placing the negro man—even the slave of the 
District—upon a par with the white man in deter- 
mining the question whether the slave’s bonds 
‘should be broken. A proposition thus to legislate 
|; needed but to be stated to any portion of the Amer- 
i ican people to be repudiated, condemned, and 
: spurned by that people. 
| Next, they had before them a proposition to 
| abolish the slave trade within the District of Co- 
i 
1 


p 
a 


lumbia. He would remark, with reference to this, 
i that he had thought there was a class of gentlemen 
| on this floor who had always denied to Congress 
|; jurisdiction of the question of slavery within the 
District of Columbia, or within the States; yet he 
was astonished, when that resolution came into 
|| this Hall, to find these same gentlemen forcing the 
i| House to take jurisdiction of this bill, and that 
| against the earnest remonstrances of this side of 
|i the Hail. When that resolution proposing to 
: abolish the slave trade in the District of Columbia 
|| was submitted to the consideration of this House, 
i the previous question was called upon it; and it 
i would be recollected that the distinguished gen- 
| tleman from Ohio, the chairman of the Committee 
of Ways and Means, [Mr. Vixron,] got up in his 
: place and implored the House to pass by that res- 
| olution, by voting down the proposition to put the 
| main question, But the records of the House 
| showed that twenty-six gentlemen of the Demo- 
cratic party from the slave States, representing 
i Slave constituencies, voted to order the main ques- 
| tion, and force the House to a direct vote upon the 
| question, against the earnest remonstrances and 
|| direct vote of twenty-eight Whigs and ten Demo- 
crats from the slave States. 

Mr. MEADE, (in his seat.) What of it? 

What of it? is asked by the gentleman from 
Virginia, (continued Mr. T.) This: you have 
always denied that Congress has any jurisdiction 
over the question, of which you forced us to take 
: jurisdiction by your own vote, when we wanted 
to stave it off and not vote at all unless the propo- 
i: sition was modified. 

Mr. MEADE rose to say a word, but—— 
Mr. THOMPSON declined to yield, and begged 
|| that gentlemen would not interrupt him. 

When the cause (he said) is once in court, and 
you have taken jurisdiction of it, you may decide 
either for the claimant or against him; but when 
you have no jurisdiction, you have no power to 
decide either way. By pressing this question upon 
us, you have admitted the jurisdiction of Congress 
over slavery within the District of Columbia. | 

Mr. VINTON (the floor being yielded, at his 
request, for a word of explanation) said he had 
asked the House not to sustain the previous ques- 
tion on the proposition because he wanted to 
amend it before voting. It was not his purpose 
to stave off voting upon it, but to strike out the 
preamble. 

Mr. THOMPSON continued. He concurred 
with the gentleman from Ohio that there was a 
desire on his side of the House to strike out the 
preamble, and that there was no disposition to 
i Stave off the question of the resolution. For him- 
self, he (Mr. T.) was not afraid to meet it. 
Coming into this House from a free constituency, 
he had not voted for it, but directly against it. 

Before he proceeded to notice particularly what 
the resolution was, he wished to remark that there 
was one feature of this transaction which struck 
his miod as rather curious: that was, that ultra- 
| slavery men on that side of the House and ultra- 
| anti-slavery men on this side coalesced; that they 
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got together in pressing this question upon the 


action of the House. How they got together, he 
did not-understand. Perhaps before this session 
of Congress expired, they would get together 
again. ‘Nous verrons.”” 

He proposed now to speak of the resolution of 
the gentleman from New York, (Mr. Gorr.] It 
was in the following words: 


«“ Whereas the traffic now prosecuted in this metropolis of 
the Republic in human beings as chattels, is contrary,to 


natural jastice and the fundamental principles of our polit- | 


ical system, and is notoriously a reproach to our country 
throughout Christendom, and a serious hinderance to the 
progress of republican liberty among the nations of the 
earth: therefore, . 

“ Resolved, That the Committee on the District of Colum- 


bia be instructed to report a bill, as soun as practicable; pro- | 


hibiting the slave trade in said District.” 
He had voted against this resolution of the gen- 


tleman from New York, for the reason, first, that i 


it assumed that ‘traffic now prosecuted in this 
metropolis of the Republic in human beings as 
chattels, is contrary to natural justice and the 
fundamental principles of our political system. ”? 
Ge did not recognize that as being true; and this 
led him to the consideration of ‘the question— 
whether, under our Federal Constitution and the 
compact between the States, we were compelled to 
recognize property as existing in the slaves of the 
South? He knew but one mode, under the Con- 
stitution and the law of this country, to determine 
upon a question of law arising upon a conflict be- 
tween the States, or between the States and the 
Federal Government. In determining whether 
slaves were property, he was compelled to look at 
the decisions of the Supreme Court of the United 
States, and nowhere else; and he must express 
his surprise to have heard, upon this floor, the 
doctrine asserted, that under the Constitution of 
the United States there was no recognition of the 
right of the slaveholder to his slave as property. 
He did not intend to detain the committee by 
reading at any length, but he had before him the 
interpretation of the clause of the Constitution— 
“No, person held to service or labor in one State,” 
&c.—bearing upon this subject, given by Judge 
Story. i 
# Story says, in the case of Prigg vs. the Com- 
monwealth of Pennsylvania, 16 Peters, 611: 
“The last clause is that, the true interpretation whereof 
is directly in judgment hefore.us. Historically, it is well 
known that the object of this clause was to secure to the 
citizens of the slaveholding States the complete right and 
title-of ownership in their slaves as property, in every’State 
in the Union into which they. might escape from the State 
where they were held in servitude.. The full recognition of 
this right and title was indispensable to the security of this 
species.of property in all the slaveholding States; and, in- 
deed, was so-vital to the preservation of their domestic 
interests and institutions, that it cannot be doubted that it 
constituted a fundamental article, without the adoption of 
which the Union Gould not have been formed. Its true de~- 
sign was to guard against the doctrines and principles prev- 
alent in the non-slaveholding States, by preventing them 
from intermeddling with, or obstructing or abolishing the 
rights of the owners of slaves.” : 
Now, (said Mr. T.,) there was a solemn, delib- 
erate opinion of the Supreme Court of the United 
States, given by Judge Story, a northern judge, of 
the highest attainments, which settled the question 
as between the North and the South of the right 
~ of the master to his slave, and that the slave, by 
the Federal Constitution, was recognized as prop- 
erty. by A 
ray popular opinion against this settled law of the 
land, as expounded by our highest judicial tribu- 
nal, and thus forever fixed and settled, was an 
: enemy to the public welfare and the public peace 
zhe cared not whether he was upon this floor or 
elsewhere. Look at the effect of it upon the insti- 
tutions of our country. There was a time in our 
history when the “slow, unmoving finger of 
scorn,’ would be ** pointed’? with fixed purpose 
upon the man who dared attempt to break down 
or in the least degree impair those checks and bal- 
ances which the Constitution and law had thrown 
around the rights of the citizen; but we had seen 
the Constitution and the law trodden down be- 
neath the foot of party oécasionally, and Dorrism 
and other isms springing up upon the shattered 
-fragments of the broken Constitution and law, ex- 
24 


4 


He held that the man who attempted to ar- | 


-sponsible for slavery; it was theirs, 


cept when the power of the States and of the Fed- 
eral Government was enabled to hold these factions 
in check. ; 

TÈ repeated the sentiment, and he wished it 
fixed upon the minds of every man who heard him 
and of the country, that under our form of Gov- 
ernment, when our highest judicial tribunal, the 
supreme expounder of the Constitution and law, 
had fixed what that Constitution and law was, he 
held that man to be an enemy to the public wel- 
fare who sought to array the popular. opinion 
against that Constitution and law. There slaves 
were property; they were so made by the munici- 
pal laws of ‘the States, and were so. retognized 
under our Federal Constitution. ` 

He read the next clause of the resolution: “and 
is notoriouslyga reproach to our country through- 
out Christendom,” and said, if he wanted to do 
anything else than agitate the question of slavery 
for political purposes, he would seek to do it by 
earnest appeal to his brethren of the South. He | 
would employ no terms of denunciation or rebuke. 
The men of the South (said Mr. T.) are not re- | 
but they could 
not help it. It was fixed upon them, evil as it was, 
against the earnest remonstrance, against the earn- 
est entreaty of our fathers. It was there; let 
them get rid of it according to the promptings of | 
their own judgment, in the best way they could. 
But when they here, in this Hall dedicated to na» 
tional legislation, talked about an institution which 
existed in one part of this Union under the law of 
the sovereign States, they had no right todenounce 
it as against the spirit of the age, and against the 
liberalizing influences of Christianity. This was 
the Hall of national legislation—a Hall conse- 
crated to the Union of the States; and though 
one gentleman came from a slave constituency, and 
another came from a free constituency, they were 
each bone of the other’s bone and flesh of his 
flesh; we were all American citizens, protected 
and shielded by the same Constitution, guard- 
ed by the same laws; we had a comrhon fame, 
a common ancestry, and.a common revolution- 
ary renown. He held that the Congress. of 
the United States had no right to employ terms 
of denunciation against the South or against the | 
North. They stood here, he repeated it, upon 
ground consecrated by the labors and wisdom. of 
our fathers, and secured by that Constitution which 
was framed by the conservatism of that day; the 
checks and balances of which guarded against 
inroads from abroad and from.faction at home, by 
the wisdom, virtue, and moderation which charac- 
terized that era. ; 

This resolution asserted that slavery, as it ex- 
isted in the United States, was “a serious hinder- 


just repeal the law of 


moralist of after days to determine, whether slayery. 
had or.had not been an evil to the blackman.” o> 
This resolution proposed: to. abolish: the. slave - 
trade in. the District of Columbia. What was the 
“ slave trade?” He could not understand this res- 
olution as meaning anything more or less:than that 
they proposéd to interfere. with the relationof the 
slaveholder and. the slave in the- District of Go- 
lumbia. . He had shown that Congress had. at no 
time before hesitated fora single “instant ‘in’ de- 
claring that this ought not to be dune. Heheld that, 
under the law by which the District-of Columbia 
was ceded to the United States for the purposes of 


| a seat of the Federal Government,.Congress, had 


no legal right to interfere with therelations between. : 
slave and master here. What was the ‘* slave 
trade” here? He heard a great deal. said ‘about 
“slave pens;” about slaves 'sold-at auction; about 
stripping the mother from the:child, &¢. These 


i things might exist here, but he.did not know of 


them. Since he had first come to the District of 
Columbia, he had never seen a negro sold; he had 
never seen a band of negroes taken off. by the 
slave-trader; he had never seen the slave-trader. 
He did not know where your ‘slave pen’? was. 
It might be here, however, and these things might 
happen every day before the eyes of those gentle- , 
men who chose to hunt them up; for himself, he 
had no taste for such things. j “oh 
` What was the “slave trade,” as referred: to in 
this resolution? “It was the right of the master to 
sell his slave. Congress had no. right: to ‘say, to 
him that he should not. If gentlemen wanted te 
abolish the slave trade, in the ordinary generalac ` 
ceptation of that term, it was very: easy to do it. 
When the States of Maryland and Virginia ceded 
this ten miles. square to the United States for the 
purpose. of a seat of Government, provision.was 
made by the Maryland and Virginia law, that the 
laws of those respective States should prevail in 
the District of Columbia until Congress should by 
legislation provide other laws. Congress in 1801 
did provide that the laws of Maryland and Virginia 
should prevail in the District of Columbia, and 
immediately afterwards declared by law, that 
nothing in the act of 1801 should be so construed 


as tó prevent the right of the master to take his 
slave from one county into the other, and to bring 
him from Maryland within the District; so that 
now, while a gentleman living in” Virginia could 
not bring his slave into the District of Columbia, 

e+ 


unless he came with the bona fide intention of 
coming a citizen, or‘as.a temporary. sojourner, yet 
a citizen of Maryland might do so, becanse-of the 
compact between the General Government and 
Maryland. Now, all they had got to do was this: 
Songress of 1801, which 


ance. to the progress of republican liberty through- 
out the earth.. Well, he could not, for the life of 
him, imagine what sort of an abstraction that was; 
but it was not true. He did not believe—evil 
though U 
that the slavery, of the African race had ever kept 
the Anglo-Saxon, or any other white race from 
freedom in any degree whatever. Ife did not be- 
lieve it. Historically, it was not true. The fact of 
the institution of slavery existing in the colonies 
of the United States did not impede the progress 
of our fathers in their establishment of a republican 
government. But it was true that those countries 
where vice and immorality and superstition and 
ignorance prevailed to the greatest extent—as for 
example, Mexico, an i 
the South American republics—recognized no such 
thing as the institution of slavery. The ques- 
tion of slavery was not one to be viewed in this 
light; it was a question between the immediate 
personal interest of the slavcholder and the slave; 
and he did not now expect to discuss the question, 
as to whether slavery might or might not have 
been an evil to the black race. If the colonization 
scheme, or any other scheme which might be de- 
vised by the ingenuity and benevolence of man for 
planting the: African race on its native shores, 
should be instrumental in building up a republican 
form of government there, and “establishing the 
freedom of that. race, he would leave it for the 


. 


he agreed the institution of slavery was— į 


‘made provision for the right of the master to go 
with his slave to and fro, and they revived ‘the 
operation of the Maryland law of 1776; and then 
if a man brought his slave here, the moment he 
came within the limits of the District of Columbia 
|| for the purpose of carrying on the illegal trafic of 
j| baying and selling slaves, that moment his slaves 
were free; but if he came with the bona fide inten? 
| tion of becoming a resident of the District, or as a 
necessary sojourner, he held his slaves.. He ven- 
tured to affirm, that there was not a gentleman 


t 
i 
| 
| 


i revive this law to-day. Here, then, was.common 
ground on which gentlemen from all. sections of 
the country might stand. - Let. such a bill be intro- 


d he believed a number of {| duced—and if no other genJeman did, .he was 


for he had a bill. drawn up 
li for the. purpose—and be passed to. do ‘this very 
thing, to restore the law of 1796, and then. the old 
| law of Maryland would be in force, and slaves 
could not be brought in here for sale. 

It might be well doubted? however, how far 
they could now complain of the fact that the slave 
trade continued to exist in that partof the District 
east of. the Potomac river, when it was recollected 
that ‘only two or three years had elapsed since the 
retrocession of the county of Alexandria to Vir- 
ginia. He could not imagine how it was that gen- 
tlemen who advocated the retrocession of that 
county to Virginia, fixing slavery forever upon 


i| ready to introduce it, 


i 


from the extreme South who would not vote-to.- 
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the county of Alexandria, ‘unless the Legislature 
of Virginia chose to abolish it, now complained 
of the existence of that institution on this side of 
the Tine. If Congress: had jurisdiction (as they 
thought) of this question, they had given it up as 
far as related to the county of Alexandria, and 
surrendered the power of ever disturbing the rela- 
dion of master and slave there. T 
But suppose they passed this- régolution=-sup- || 
pose they passed a bill-in this genèral form abol- | 
ihing slavery in. the District of Columbia~—what | 
next? The next proposition which would come |} 
from thé political Abolitionists of the North would 
Be to abolish ‘the slave trade’ between the States. || 
He was rio.alarmist; he abominated these continual |i 
threats of dissolution; he had no respect for the man |! 
who eternally talked about breaking asunder the ties | 
of concord and fraternal affection which had so long | 
Held us together; he had no sympathy with such | 
wiovements; but he told them that just so sure ag || 
the sun of heaven shone, just so sure as we were || 
now a union of States, just socertainiy must that || 
union become dissevered and broken, if the munici- || 
pal rights of the States were thus interfered wiih. | 
The South should not trample upon the rights of j! 
the North, so faras he represented the rights of |i 
the North; nor would he—so help him God he | 
would not—attempt to trample upon the rights of | 
the South... He had spent the first one-half of his | 
life. south of Mason and Dixon’s Jine,and the other | 
half north of Mason and Dixon’s line: hë thought | 
he knew the people of the North, and he thought | 
$ 
I 


| 
i 
k 
i 
| 
| 
{ 


Kë Knew the people of the South; and he told those 
gentlemen here, both from the South and from the 
North, who talked about disunion, that they. did 
not represent the feelings of the American people, 
on this great question. No; they did not represent 
the heart of the American people. That heart was | 
easentially conservative on this and all other ques- 
tions, 

But suppose Congress attempted to interfere | 
with the slave trade between the States: the inev- 
itable, positive, direct result must be the dissoju- 
tion of the Union. He did not complain of the 
severe terms of denunciation which southern gen- | 
tlemen were in the habit of sometimes employing 
towards the North, Northern man though he 
was, he was compelled to admit that some of the 
people of the North deserved a good deal of what 
was said of them by southerimen. He could not | 
imagine, for instance, what was better calculated i| 
to arouse tlie feelings of the South—their indigna- || 


t 


tion; if gentlemen pleased—than an attempt on the 
part of the northern States of this Union to inter- 
fere with and check that Congressional legislation 
which had been devised, under the Constitution, 
for the securing of the rights of the master when 
his. slave escaped from him into another State. 
He believed there were some of the States of this 
Union who had repealed their legislation on. this 
subject, and there were others who inflicted a 
penalty upon their officers for aiding the master in 
arresting his slave. He thanked God he did not | 
come from such a constituency. The peaple whom | 
he represented, the State from which he. came, | 
was essentially, emphatically, conservative upon | 
this question of slavery. He represented a con- 
stituency among whom the master would be just 
db secure under the law of the land, inéattempting 
to recover his fugitive slave, as he would be in any | 
county in Virginia or North Carolina. He did 
not know of a judge ora justice of the peace within | 
his State who would not give to the master every 
possible aid in his power to arrest his fugitive 
slave. They neither sympathized with the fanati- | 
cal Abolitionists nor with the ultra pro-slavery men | 
of the South; all they said was, ‘Take care of the 
institution of slavery as it was left you by your 
fathers; it is none of ours; wewill have nothing 
to do with it; manage it as you please, 
Tie was inclined to think thata very large pro- 
. portion, if not a very large majority of the negroes 
of the South were quite as weil off, if not better 
off ia bondage, as far as physical comforts were 
concerned, than they wouid be if they were free. 
Take, for instance, the legislation of his State with | 
reference to free negroes; their law required that | 
when they came into that State they should give | 
security never to become a town or county charge; | 
and if a person hired, harbored, or concéaled ne: 
groes, who had come into the State without giving | 
Such security, they were liable to indictment; he | 
isein sings he had been a member of Congrèss, | 
defetided fout-or five of his éonstituents upon | 
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actions of this nature brought against them. In 
his State, and he believed in the bordering State 
of Illinois; this thing of political abolitionism had 
never found a foothold, and he did not believe it 
évér would in either of thesé States of the North- 
west. If the feeling which there existed should 
prevail all over the Union, we should have no 
more agitation about the settlement of the question 
of slavery; but Congress would come up anu settle 
it like men. s r 
As respecied the institation of slavery in the 
Territories which we had acquired by our war 
with Mexico, he did net propose to discuss this 
question, any more than to say, that if it had not 
been for that same viclation of law to which he 
had referred—if it had not been for this disregard 
of constitutional checks and balances to which the 
Abolition party owed its political existence, we 


should have had no Mexican war and no Mexi- j 


can territory. But we had get it; and before he 
wouid endanger the union of these States by the 
determination of any question which might arise in 
the settlement of the controversy between the North 
and the South, in reference to Neg Mexico and 
California, he would vote deliberately in his place 
to give it all back, gold mines and all. Yes; al- 
though the gold mines were ten times richer than 
they were, they should not weigh a feather in the 
scale compared with the integrity of the union of 
these States. But if we would not give back these 
Territories, for one, he was in no very great hurry 
to organize a government for them. 
gentlemen from all sections had better get cool 
upon this question before they undertook to do & 


great deal about it; they were too excited now; | 
there was not sufficient conservatism either in the | 
H! South or the North. A portion of the North said 


they would dissolve the Union, unless Congress 


i inhibited slavery in these Territories; a portion of j 
the South said they would dissolve the Union if | 


Congress did inhibit slavery there. Which of 
these two extremes should yield? Should mod- 
erate counsels prevail2 He believed that the calm, 
deliberate, moderate, conservative spirit of the 
people of this Union would prevail in the settle- 
ment of all these questions, and that in it it would 
be found that deep, earnest, fixed devotion to this 
Union was the strong impulse of the American 
heart. 2 

Fe wished it were true—he wished he could 
gay it was true, that this Hall of legislation had 


| as much of that calm, deliberate conservatism as 
| existed in the minds of the great body of the 


American people. But there was often to be found 
a difference between the representative and his 
constituent: while the constituent, at home, was 


| steadily, calmly, coolly, and earnestly looking and 


praying for the preservation of the welfare of the 


i| Government, they in this Hall, too often prompted 


by considerations of faction and party, were dis- 
turbing the peace and repose of the Union, and 
were agitating and exciling for their own sinister 
ends and selfish purposes. There was coming a 
time, he believed—and he thanked God it was 
so—when there should come out from the Federal 
Executive of this Union this spirit of popular con- 
ervatism, and it should be poured like oil upon 
the waters of party; when, in the settlement of 
great national questions, they should neither know 
the name of Whig nor Democrat, but should 
be prompted by those high, holy, elevated con- 
siderations which alone existed in the heart of 


j the true Americän patriot, whose every pulsation 
li beats for the integrity of the union of these States. 


The question of the integrity and the safety of this 
Union was higher than that of the perpetuity and 
success of any party. He held that that man was 
an enemy to the peace of this Republic who, upon 
this floor, dedicated to national! legislation, should 
seek to array the North against the South. He 
(Mr. 'T.) was a northern man in sympathy and 
in feeling; but he Joved the South. The South 
was the home of his earliest and dearest recollec- 
tions; there were yet left the playmates of his 
early boyhood; but his home was at the North; 
his interests were there; his affections were there; 
his sympathies were.there. But should he like 
the North more than the South? or the East more 
than the West? Should his patriotism be circum- 
scribed by the little spot of earth where he happened 
to have been born of to live? No, no; he trusted 


in God that the time should never come when he | 


should not feel an équal devotion for the sterile 


hills of New England and the sunny plains of the. | 


. 


He believed | 


In |! South. Tt was all his country, And though he 


represented a constituency who had confided im- 
portani trusts to him, he declared here, in the Haly 
of this National Legislature, that he would give 
no vote which should- not look to the rights, the 
interests, and the prosperity of the whole Union 


‘the North as well as the South, the East as welt 


as the West. 

Mr. T. having concluded— 

Mr. NICOLL then took the floor, in reply të 
the speéch made yesterday by Mr. Rockwext, of 
Connecticut. 

Mr. N. vindicated the accuracy of the estimates 
of the Scerctary of the Treasury, and argued tha 
they were not so assailable a8 the gentlerian from 
Connecticut had contended. ‘Phe speech was main- 
ly of a statistical character—of which a correct 
report cannot bè given to-day. = 

“Mr. ROCKWELL, of Connecticut, followed iw 
a brief explanation and statement of figures, in 
support of-his previous allegations with respect to - 
the state of the finances of the Government, and.’ 
the report of the Secretary of the Treasury, until 
the hour of three o’clock— $ 

When, according to previous order, the debate 
was closed, and the committee proceeded to thé 
vote. 

The CHAIRMAN then stated the question to’. 
be on striking out thë first section of the bill, 

Mr. SMART withdrew the motion (having made 
it in the first instance merely pro forma, that he’ 
might submit his remarks.) 

The following item of the bill being under con: - 
sideration: ; 

For expenses of recruiting, thirty-eight thousand and fifty» 


“two dollars, 


Mr. GREELEY moved to strike it out. 

Mr. G. (in explanation) said he did not believe 
Government should pay these thirty-eight thou- 
sand dollars for the recruiting service of the army 
of the United States, Nothing like that amount 
of labor was required for this service. He believed, 
indeed, that an abundant supply of men for the 
army could be obtained without the expense of 
hiring men for the purpose, by merely putting 
up the flag, as was often done for hiring laborers 
on the railroads and other public works. In this 
case the Government was to pay thirty-eight thou- 
sand dollars for persuading men to serve them. ` 
This was done for one of two reasons: either the 
service itself was improper for men to engage iny 
or the pay was not what it ought to be, If the 
service was wrong, it ought to be discontinued; 
and if the pay was inadequate, it ought to be in- 
creased. There was no service on earth—certainly: 
no branch of the publie service in this country, in 
which so much robbery and wrong was perpe- 
trated as in this matter of recruiting. Recourse 
was had to intoxication, to fraud—to bribing men- 
outside to bring in recruits for the United States 
army, by continually robbing wives of their hus- 
bands, and widows of their sons, under circum: 
stances which would ordinarily render the individ- 
ual liable to indictment for fraud. —- ; 

He wished to inquire a little into this branch of 
the public expenditures. He had before him a 
statement of the total cost of war and warlike prep- 
arations by this Government for the last sixty 
years—from 1789 to 1849—and it amounted to thè 
large sum of $685,930,802 27. He did not believe 
there was any necessity for this large expenditure. 

The bill proposed to appropriate $5,425,867 for 
the military service of the United States for the 
present year; and in the naval appropriation bilt 
it was proposed to set apart for the naval service 
$9,650,012. Total for warlike préparations, $16,- 
079,878. - 

Now, he desired to compare this with the coat 
of the military and naval service of the whole 
period of the eight years of Washington’s adminis- 
tration. For the military service it was $9,244,- 
027; for the naval service, $10,078,102 total, 
$19,322,129. From this it appeared that theré was 
now expended for warlike preparations in a single 
year almost as much as was expended during the 
wholé period of the eight years of Washington $ 
administration. During the four yeais of the ad- 
ministration of Thomas Jefferson—from 1902 to 
1806—upon a retrenchment of the expenditures 0 
his predecessor, the elder Adams, the éxpenditures 
for the naval and military service amounted to only 
$7,956,108, or less than the cost of the naval ser 
vice alone for the curréit of ensuing year. During 
Washington's adiiinistratlon there was an army 
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to be organized and a navy to construct—to créate; 
and during the period referred to in Jefferson’s 
administration the country was threatened with 
foreign wars. Wars were raging everywhere, and 
the whole world was rocking and tumbling. 

He considered one of the items of this expendi- 
ture. The country was having Indian wars every 
few years, which were very expensive. But how 
eameit to pass, that Great Britain, on the north of 
as, with more Indians than we have upon their fron- 
tier, expended nothing for Indian wars? He knew 
not that they had had any disturbance on account 
of the Indians since 1815. Why was it, ther, that 
we were continually having these wars, whilst our 
northern neighbors, who were never remaricable 
for their peaceable temper, had none? He con- 
tended, that if one-half of the sam which was now 
expended by the Government in these Indian wars, 

- were expended in keeping them quiet, instead of 
driving them out of the country, it would operate 
-as an immense saving to the treasury. 

The war with Mexico furnished a good reason 
in support of the policy for which he contended. 
The history of that war showed that our people, 
taken from the plough and submitted to drill, soon 
made good soldiers, adequate for any service, 
whatever. Whenever their country called them, 
right or wrong, they were ready, and they became 
good soldiers, ready for service within sixty days’ 
after they were mustered in. Then why should 


we go on with this useless system? Why not’ 


rather reduce this vast expenditure for the naval 
and military service, so that the country may be 
enabled to appropriate more money, and engage 
ona more liberal scale in the new fields of com- 
mercial enterprise now opening before us? He 
hoped the Government would stop recruiting for 
the army, except for volunteer service; and other- 
wise reduce the expenses of the military and naval 
establishments. 5 

The President had told us that the present In- 
dian war in Oregon was created by injustice on our 
part; and it would have cost but a small part of 
the expenses now to be incurred on account of this 

“war, to have effectualiy provided against it before 
' {twas begun. And besides, if we had. no army, 
we should not get into these wars at all, except at 
a few exposed points. Our people would not be 
so ready to encroach upon the Indians; they would 
not act with the same impunity that they now do, 
if we had no army to back them. He moved to 
strike out the section. 

The question was then taken, and the motion to 
strike out was rejected. 

T'he following Item being under consideration: 

For three months’ extra pay to non-commissioned officers, 


musicians, and privates, on re€mlisunent, ten thousand 
dollars. 


Mr. SAWYER moved to amend it, by adding į 


the following: 

To pay mileage to paymasters’ clerks, at the rate of ten 
eentsa mile, for travel pertormed in the discharge of their 
official duties during the late war with Mexico, five thousand 
dollars : . 5 

The CHAIRMAN ruled that the amendment 
was notin order. “The bill provided for the sup- 
port of the army for the year ending June, 1850. 
‘The amendment seemed to contemplate payment 
for past services. : i 

Mr. KAUFMAN moved the following proviso: 

Provided, That the same extra pay shali be given to the 
regiment of Texas volunteers called out by Colonel Curtis 
as to other regiments legally called into the service. 

The amendment, for the same reason as that 
assigned with reference to the amendment of Mr. 

: SawyER, was ruled out of order. 

Mr. GREELEY offered the followiñg. amend- 
ment: 

Provided, That no mileage shall be allowed or paid from 
the treasury of the United States, or from any fund thence 
appropriated, to any military officer or otber person what- 
soever, for any constructive journey, or for any journey 
whatever not aetually made by him at the time and for the 
purpose designated in the account upon which such alow- 
ance and pi ent shall be made. 

_ Mr. G. said he hoped there would be no objec- 
‘tion to this amendment. It related merely to con- 
structive mileage. 

The amendment was agreed to. 

Mr. GREELEY offered the following amend- 
ment, 

_ Provided, also, That in every a 
ment of. mileage under this Government to military 


ease of allowance and pay- 
officers 


or any ether persons whatsoever, lhe distance traveled shall } 


De computed upon the shortest mail route belween the 

+ points traveled trom and to, respectively; and all acts and 
paris òf acts inconsistent with this proviso are hereby re- 
peated, - ` 


- Mr. GREELEY said, while we were making 
appropriations for the mileage of military officers, 
he thought it a proper time to propose some gen- 
eral pian for chargiog mileage by all the function~ 
aries- of the Government entitled to that allowance; 
and his plan was that it be estimated, in all cases, 
upon the nearest post route. This was just and 
equal. If officers and gentlemen preferred to travel 
the circuitous route, because it might be more 
pleasant or more convenient, he would. not there- 
by entail any additional expense upon the Govern- 
ment. Itwas by the shortest route that men usually 
traveled. The shortest mail route from New Or- 
leans was 1,172 miles, while the Congress mileage 
distance was 2,357 miles; and this distance, by the 
nearest post route, at I8 cents a mile, (he ‘believed 
that was the rate allowed,) would give $117 for 
travelling expenses, whether the officer take the 
shortest route, or the Jonger and more convenient. 

Further, for illustration, he said the estimated 
distance from this city to the town of Freeport, 
Illinois, (the place of the gentleman who assailed 
him so very freely the other day in connection 
with this subject,) as derived from the files. of 
the Post Office, was 830 miles—two miles less 
than he had stated in the article complained of. 


By the usual post route, the distance was 1,091 


miles, which would give $109 for traveling. But 
the distance to the same place by the usual post 
route, in the summer season, was 13469, whieh 
was 610 miles Jess than the distance charged by 
the gentleman from Illinois; and there was another 
summer route round by New York and Lake Erie, 
which would give a much higher charge for mile- 
age. The circuitous routes were often very con- 
venient and pleasant, and preferred for travel. He 
stated this diversity of routes to show the unfair- 
ness of charging mileage for the greatest distance. 
He would make the rate of charge uniform, and he 
knew of no other plan upon which that could be 
done, except upon the air-line or the nearest post 
route, as he now proposed. 

He added, that the distance to the residence of 
the gentleman from Mississippi, [Mr. Brown,] by 
the nearest post route, was 1,053 miles; by the 
usual post route it was 1,407 miles; whilst, by the 
Congressional route, it was 2,330 miles; and he 
asked, in view of this fact, whether there ought 


snot to be established some uniform rate of charge 


in this matter? The nearest route to the residence 
of the gentleman from Ohio, [Mr. Sawyer,] was 
508 miles, whilst the usual post route was 591 
miles, and the mileage route 850 miles. He men- 
tioned these facts’ to show the justice and necessity 
of establishing some general standard upon which 
all mileage should be computed. The system he 
proposed was not intended to apply to one class 
of functionaries merely, but to every officer of the 
Government entitled to mileage. He proposed 
the shortest post route, and hoped the committee 
would adopt it. 

Mr. VINTON inquired whether any part of the 
amendment could be in order, except that which 
respects the mileage of military officers? 

The CHAIRMAN replied, Clearly not. He did 
not consider that portion of the amendment which 
refers to the mileagg of other officers of the Gov- 
ernment to be in order. 

Mr. GREELEY said, he supposed, if such a 
proposition had been applied to the general appro- 

riation bill, it would have embraced the mileage 
of military officers f 


The CHAIRMAN said the question was not 


‘debatable. 


Mr. WENTWORTH called for a division. 

The CHAIRMAN decided that all such parts 
of the amendment as did not relate to mileage in 
respect to the army, was out of order. 

Mr. GREELEY appealed from the decision; 
and the question being taken, the decision of the 
Chair was sustained. 

Mr. HALL, of Missouri, on apro forma amend- 
ment, desired to inquire of the gentleman from 
New York, (Mr. Greevey,| whether the present 
law did not require army officers to charge by the 
usual mail route. Such he (Mr. H.) understood 
to be the law. He knew that our officers were 
not allowed to charge at the rate at which mem- 
bers of Congress charged. If the law was as he 
understood it, the amendment of the gentleman 
was unnecessary. 

Mr. McKAY said there was no law upon the 


subject; but there was a regulation made by the | 
i Executive in pursuance of law. 


Mr. McK. yead- the reculation- 
the officers to be paid by ‘the shorteat mail route 
Mr..HALL. ‘TherefoPs, the amendment if 

necessary. TTS SoA git 

Mr. WENTWORTH said the effect of t 
amendment would be to increase the mileage.” He 
hoped the gentleman from New York [Mr Grun 
LEY] upderstoad his own propositions =e: 8 7: 

Mr. GREELEY, My amendment 'is*by the 
shortest mail route. CASE Epe 

Mr. WENTWORTH asked that the amend- 
ment might be read, in order that it might be com- 
pared with the regulation which the gentleman 
from North Carolina [Mr. McKay] had read. 

_ The amendment was again read; and, the queas 
tion having been then taken thereon,-it was re- 
jected. Byte Shere 

On motion of Mr. VINTON, the: committee 
then rose and reportéd the bill and amendment: td 
the House. f A BETAH 

Mr. VINTON demanded thë previous questions 
which was seconded. i KIE Cai 

And the main question (being first on the amend= 
mert of Mr. GREELEY, in relation to constructivé 
mileage) was ordered to be now taken. Se 

Mr. GREELEY asked for the yeas and naysy 
which were refused. 

. Mr. G. asked for tellers; which were also re- 
fused. i 

And the question 
was rejected. 

And then the bill, having been ordered toa third 
reading at this time, was read, and, under the op- 
eration of the previous question, was passed.’ ` ẹ 

. Mr. VINTON moved a reconsideration of the 
vote; and, on his motion, the motion to reconsider 
was laid on the table. : ‘ A 

Mr. EMBREE, by leave, presented:a joint res 
olution of the General Assembly’ of the State ‘of 
Indiana, in relation to the transmission ‘throught 
the United States mail, free of postage, of all news 
papers ordered for distribution, and all public doc- 
uments printed by authority of the ‘States; which 
was laid on the table, and ordered to be printed. 

Mr. ROBINSON, from the Committee on En- 
rolled Bills, made a report. 

And then the House adjourned. 


being taken, the amendment 


PETITIONS, ETC. i a 
The following petitions and memorials were presented i 
under the rule, and referred : 


By Mr. CRANSTON: The petition of Wm. H. Mosher 
and others, of Bristol, Rhode Istand, praying fora wniform 
rate of two cents postage on letters, &e. EO ee 

By Mr. ROCKWELL, of Massachusetts : The petition of 
97 citizens of Chesterfield, Massachusetts, ‘praying do. tbe 
reduction of the rates of postage, the abolition ofthe frank- 
ing privilege, &c. eT ee 

By Mr. TUCK: The petition of Jonathan Wood -and°88 
others, mostly mechanies of tle. city. of Manchesiér, New 
Hampshire, praying Congress to. pass Jaws securing the pub- 
lic lands to the free use of actual Fettlers, Also, the peution 
of A. L. Cowes and 74 others, ladies of Portsmouth, New ` 
Hampshire, praying Congress to prevent-the. extension oF 
slavery, to Withdraw the countenance of the Government 
from the slave trade, and to suppress slavery where Con- 
gress has the constitutional power to do $0. ‘3 

By Mr. HOUSTON, of Delaware: Sundry memorials 
from the citizens of the State of Delaware, requesting Con- 

gress to reduce the present rates of postage. 

By Mr. PALFREY 


The petition of Rebecca Seward and 

159 others, of Guilford, Connecticut, praying Congress ‘to 
? 4 a} s ¢ 

prevent the extension of slavery, to withdraw the protection 


| of Government from the American slave trade, and to sup- 


press slavery wherever Congress has competent jurisdiction. 

By Mr. TURNER: The petition of Z. W. Harding and a 
great many others, praying for a mail route from Beloit to 
Shullsburg, Wisconsin, Also, the petition of Wir. Cox 
and many others, praying for the same route. Also, a state 
ment from J. W. Killdon in relation to a post route from 
Rock Grove, Illinois, to Monroe, Wisconsin. Also, the 
petition of J. W. Davidson and many others, praying com> 
pensation for horses lost in Captain  Stafi’s company af. 
menated men. ea alee Wie” 

By Mr. HUNT: The petition of Charles M: Reed ana 
others, for an appropriation to construct a tight-house, ae; 
at the entrance of Niagara river. A A 


, IN SENATE. i. 
Famay, January 26, 1849. 

Mr. ATHERTON presented a resolution passed 
by the Legislature of the State of New Hampshire, 
approving the vote of their Repyesentatives in Con- 
gress at the present session upon the subject of the 
slave trade in the District of Columbia, and re- 
questing their concurrence in all such just and 
constitutional fegislation as may be necessanmy to 
prevent all traffic in: slaves therein; which, on mo- 
tion of Mr. ATHERTON, was read and ordered to 
| be printed, 
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as 


. THE CONGRESSIONAL GLOBE. 


Jam. 26, ; 


“Also, from the Legislature of the same State, iri 
favor of prohibiting slavery in New Mexico and 
California, and in all otter territory now or here- 
after to be acquired by the United States; which, 

-on motion of Mr. ATHERTON, was read and ordered 
to be printed. 

‘Mr. ATHERTON, I-wish also to say that I 
have received resolutions of the Legislature of the 
State of New Hampshire on the subject"of the 
Mexican war, the extension of our territories, and 
some other incidental topics; but, as the resolutions 
contain no request that they be presented here; as 
they contain no directions that they should be sent 
to the Senators and Representatives of the State of 
New Hampshire in Congress; as they contain no | 
instructions to their Senators or Representatives in 
Congress, and no request that they vote in any 
particular manner upon any of these subjects; as 
they contain no approbation or disapprobation of | 
their votes upon any of these sebjects, I suppose | 
they do not come within the practice of the Senate 
in relation to the presentation of resolutions.. I 
have instituted an inquiry on the subject, in con- 
sequence of a suggestion which was made at the 
last session when Í presented certain resolutions, 
and I am informed that it is not the practice to pre- 
sent general resolutions upon general subjects, 
unless they contain some instruction or requegt 

“that they be laid before this body, or approbation 
of the votes of Senators. I merely state this that 

I may set myself right with my constituents in 
regard to this matter. 


“Mr. RUSK presented a memorial of the mem- 


bers of the bar at Galveston, in the State of Texas, 
asking an increase of the salary of the district | 
judge; which was laid on the table. 

Mr. SEBASTIAN presented a resolution from 
the Legislature of Arkansas in favor of granting 
an additional salt spring, with six sections ofland, 
in lieu of one unconfirmed; which was referred to 
the Committee on Publie Lands. 

Mr. BREESE presented a petition{from citizens 
of Illinois, asking a grant of land to the State, to | 
aid in the construction ofa railroad from the Upper 
and Lower Mississippi to Chicago; which was : 
referred to the Committee on Public Lands. 

Mr. STURGEON presented a petition from citi- | 
zens of Chester county, Pennsylvania, praying for 
a modification of the tariff; which was referred to 
the Committee on Finance. 

Mt. BUTLER presented a petition from citizens 
of Edgefield District, South Carolina, praying the 
establishment of a post office at the residence of 
J. FE. Smyly, in that district, which was referred 
to the Committee on the Post Office and’ Post 
Roads. i 

Mr. NILES presented petitions from the citi- | 
zens of Winchester, Connecticut, and of Wind- | 
ham, Vermont, praying for a reduction of the rates 
of postage; which were laid on the table. 

Mr. BALDWIN presented a petition from sev- 
eral inhabitants of Middletown, Connecticut, pray- 
ing the adoption of measures to prevent the further 
extension of American slavery, and for the sup- j 
pression of the slave trade in the territories under 
the jurisdiction of Congress. $ 

Mr. TURNEY raised the question of reception, 
and moved that it be laid on the table. j 

Mr. BALDWIN asked for the yeas and nays, 
but the call was not sustained. 

The motion to receive was then laid on the table. 

Mr. DIX presented a petition from Abraham L. 
Knickerbocker, praying compensation for injuries 
received at the United States arsenal at Watervliet; 

- which was referred to the Committee on Pensions. 

Mr. HOUSTON presented a petition from Rob- 
ert Rhea, a revolutionary soldier, praying for a 
pension; which was referred to the Committee on 
Pensions. 

Mr. DIX presented a petition from the Nautical | 
Institution and Ship-owners’ Society of New York, 
praying that facilities may be granted to Lieuten- | 
ant Maury, of the United States navy, for the com- 
pletion of his Wind and Current Charts; which was 
referred to the Committee on Naval Affairs. 

On motion of Mr. DAVIS, of Mississippi, the 
papers in the case of Joseph Vidal were withdrawn 
from the files of the Senate. . 

On motion of Mr. BELL, the papers in the case 
of John Stealy were withdrawn from the files of | 
the Senate. s | 

On motion of Mr. STURGEON, the papers in 
the-case of James Harley were withdrawn from 
the files of the Senate. ~ 


| 
| 
| 
| 


t 


i 
ji 


' 


' Claims, reported the bill for the relief of David 
| Shepherd, without amendment. 


RIGHT. OF WAY TO THE ATLANTIC AND GULF 
"RAILROAD. 7 

Mr. BREESE, from the Committee on Public 
Lands, reported, without amendment, a bill to 
grant to the Atlantic and Gulf Railroad Company 
a tight of way through the public lands of the 
United States; when BEZE 

Mr. YULEE asked for the immediate consider- 
ation of this bill; which was agreed to. 

The bill was then considered, and explained by 
Mr. BREESE, and was then ordered to be en- 
grossed and read a third time. It was then read 
a third time, and passsd. 

REPORTS OF COMMITTEES. 


Mr. BREESE, from the Committee on Public 
Lands, reported the bill to establish an additional | 
land office in Iowa, with amendments. 

Mr. BORLAND, from the Committee on Mili- 
tary Affairs, reported a bill for the relief of Cin- | 
cinnatus Trowsdale and John D. Connolly, with- | 


out amendment. 
Mr. FITZPATRICK, from the Committee on | 


Mr. BALDWIN, from the Committee on Claims, 


drews; which was ordered to be printed. 

Mr. BRADBURY, from the Committee on 
Glaims, made an adverse report on the petition of 
E. F. Gilbert; and the report was ordered to be | 
printed. : y 

Mr. P 
sions, reported a bill for the relief of Timothy 
Cavan; which was read a first time. 

Mr. CORWIN. [ hope that this bill will be 
considered by the Senate as one which ought to be 
acted upon immediately. The committee have 
unanimously reported in favor of giving to this 
old soldier an invalid pension, commencing as far 
back as 1834. He has come here from Ohio to 
attend to his claim in person, and is in destitute 
circumstances. It seems that he made application 
for his pension as early as 1835; but, in conse- 
quence of some informality.in the testimony that 
was produced, the pension could not be granted 
by the department. His papers remained in the 
Pension Office for some time, and he was at length 
informed that they were not in proper form, and , 
consequenly could not be acted on. He is not one 
who is able to look very closely after such things, 
although a most respectable man, as I understand 
from those who are well acquainted with his char- 
acter and reputation in the neighborhood where 
he resides. He is now about forty-five years of į 
age, and has been an invalid ever since the time of 
his discharge, in consequence of an injury which 
he received while in the service on the Canadian | 
frontier. Unless this bill shall be passed now, he 
will be reduced to beggary. I hope, therefore, as 
the committee were unanimous in recommending 
the bill, the Senate will find no difficulty in pass- 
ing it. 

‘Mr. KING. I would inquire of the chairman 
of the Committee on Pensions, why this case was 
not disposed of under the general operation of the 
invalid pension law? There is a law providing for 
such claims, and I do not perceive that it is requisite 
for action on our part to place him on the regular 
pension list. ; 

Mr. JOHNSON, of Louisiana. As the Senator 
from Ohio has stated, this case is a peculiar, and 
at the same time a very deserving one. This old 
soldier has produced all the evidence he could to 
establish his claim, yet, owing to a deficiency in 
witnesses, the regulation€of the department have 
not been strictly complied with; it is necessary, 
therefore, that we should act upon it, This old 
veteran made his application in 1835 for a pension, 
as appears from records at the Pension Office; but 
the testimony not being entirely satisfactory, he 
was not then placed on the pension roll. Hisa) 
well-founded and just claim, and the committee 
have been unanimous in reporting its allowance. 

Mr. KING. Iam perfectly satisfied. 

The bill was then considered as in Committee of 
the Whole, and no amendment being offered, it 
was reported to the Senate, was ordered to be en- 
grossed for a third reading, and was subsequently 
read a third time and passed. 

Mr. METCALFE, from the Committee on 
Military Affairs, reported a bill for the relief of | 
William R. Campbell, George Myers, and John 


Kineart; which was read a first time. 


“made an adverse report on the petition of Asa An- | 
i 


HELPS, from the Committee on Pen- |; 


| men; not one of them, I am confident, is less than 


On motion of Mr. METCALFE, the Senate 
proceeded to the consideration of this bill, as in 
Committee of the Whole. ‘ 

Mr. METCALFE. Mf. President, the three 
individual claimants in this bill are three very old 


sixty years of age. One of them enlisted as a fifer 
the other two as privates; they are all poor and 
deserving men. Great encouragements of reward 
were held out to them when they enlisted. One 
of them had a son, who went with him and died 
in Mexico. These soldiers were discharged on 
account of the feelings of respect and esteem that 
the oficers had towards them. They were excel- 
lent men, and brave and chivalrous soldiers. One 
had been in service during the war with Great 
Britain.. He was engaged in the service during 
almost the entire period of that war, and was called 
by the familiar name of “ Old Black Hawk,” for . 
his noted valor while engaged in the battles fought 
with that distinguished Indian chief. The occas. 
sion of their discharge was an apprehension on 
the part of the officers commanding them that they 
would fall victims to disease and the hardships ôf 
the service before the war was over. Just before - 
the peace, when every one was confident that there 
was no further fighting to be done, they were hon- 
orably discharged and sent home. Inasmuch as 
the law provides for all cases where soldiers are 
discharged from sickness or from wounds of any 
description, I trust that this case may be allowed 
to come under the operation of the law. It is 
imagined that no one can object to the allowance 
pf the same quantity of land to these men that is 
granted to those soldiers who served up to the close 
of the war. The law as it stands at present makes 
no provision for such cases. If I am understood 


‘ correctly, I hope there will be no opposition to the 


; pa 


ssage of this bill. 
No amendment being offered, the bill was re- 
ported to the Senate, and was ordered to be en- 
grossed for a third reading. i 
Mr. NILES. ‘The bill involves a somewhat im- 
portant principle; and, if passed, may be used as 
precedent. In order to give time for farther exam- 
ination of the subjeet, I move that the further cone 
sideration of the bill be postponed until to-mor- 


i row. 


The bill was postponed accordingly. 


Mr. BRADBURY, from the Committee on 
Claims, reported à bill for the investigation of 


claims against the United States; which was read, 


‘in the service of the- Senate, either in the Ca 


and ordered to a second reading. 
BILL ON LEAVE. 

Mr. JONES, pursuant to notice, asked and ob- 
tained leave to introduce a bill to lay off a town at 
Trader’s Point, on the Missouri river, in the 
State of Iowa, and for other purposes; which was 
read a first and second time, and referred to the 
Committee on Public Lands. 

RESOLUTIONS. 

Mr. NILES submitted the following resolution; 
which was considered and agreed to: 

Resolved, That the Postmaster General be directed to 
communicate to the Scnate the particulars of the postal 
arrangement made with Bremen for the reception and dis- 
tribution of mails from the United States; the reduction of 
postage, if any, in Bremen and other neighboring States on , 
letters from this country; and the services performed by the 
post office at Bremen in relation te our mails; and his opin- 
ion of the effects of such arrangement on the intercourse 
and commercial interests of the United States in connection 
with the mail line to Bremen. 

OFFICERS OF THE SENATE. 

Mr. KING. In consequence of the enormous 
expenses of the contingent fund of the Senate, 
which are evident to any one who is acquainted 
with their amount, I offer the following resolution, 
for the purpose of enabling us to appoint, our- 
selves, all the officers necessary to the discharge 0 
the business of the Senate, fixing the rate of com- 
pensation, and reducing, if necessary, the number 
employed, and the amount of compensation allotte 
to them, so that, if possible, the great amount of 
the expenses of the contingent fand may be dimin- 
ished. 

” Resolved, That the Committee to Audit and Control she 
Contingent Expenses of the Senate be instructed to ingue 
into the expediency of regulating by law the number of ofii- 


cers, clerks, messengers, and other persons to aN 
publie grounds, and to fix the compensation each shali re- 
ceive. 

The resolution was agreed to. 
` CREDENTIALS. 


Mr. UNDERWOOD presented the credentials 


+ 
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en 
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of Tuomas Mercarre, elected a Senator- of the || Mr. DAYTON. Mr. President, I would much 


United States to fill the vacancy occasioned by the 
resignation of Mr. CRITTENDEN, until the 4th of. 
March next; which were read. 
JUDICIAL DISTRICT IN TEXAS- 
On motion of Mr. RUSK, the Senate, as in Com- 


mittee of the Whole, proceeded to the considera- | 


tion of the bill to establish an additional district 
vourt of the United States in the State of Texas. 

: :Mr. RUSK. Mr. President, I will detain the 
Senate but a few moments. I wish merely to sub- 


mit a few facts why this bill should pass, and I i 


‘apprehend the bill will meet with no opposition 
from any quarter. 
The State of Texas, as everybody knows, came 


into the Union in a different manner fromany other j 


State in the-Confederacy. Texas had remained in 
a separate state of existence for some ten years 
before her annexation to the Confederacy, and the 
result of that was, that many cases where jurisdic- 
tion attached to the United States courts originated, 
* or atleast there was no jurisdiction to take cogni- 
zance of them. Upon the admission of Texas into 
the Union, the jurisdiction of the United States 


attached, and all these cases were immediately | 


brought before their courts. There was also a 
great deal of trading in land titles between citizens 


of the United States and citizens of Texas, and a | 


much larger amount of jurisdiction attached to that 
court than to any other State in the Union. The 
result of this brings about precisely this state of 
things: that those suits now brought and pending 
there, are likely to continue some eight or ten years, 
or four or five years at least. And if the popula- 
« tion should continue to increase with the rapidity 
with which it has heretofore, these cases will fill 
up the court in such a manner that it will have to 


sit from the beginning to the end of the year, and i| 


even then not dispose of the business. These de- 
jays are ruinous to both parties, defendants and 
plaintiffs. F 

There is another reason why it is necessary that 
this bill should pass: that is, that the population 


of Texas is scattered over such a large extent: of | 


territory, that it is enormously expensive to all 
parties who may have cases at this court to attend 
upon its sittings. From the northeastern to the 
southwestern portion of the State—and both sec- 
tions are filling up rapidly—the distance is up- 


impossible for persons living at the extreme points 
‘to attend to their causes in a proper manner; and 
in no case can they do so except at great expense 
and inconvenience. We have also a large extent 
of seacoast, and this gives a large amount of mari- 


time jurisdiction. Under these circumstances, it is* 


a matter of impossibility for the judge to discharge 
the duties of his office. He cannot possibly deter- 
mine all the cases presented. for his decision. 

It will be perceived, I think, by all, that many 
cases must therefore lie over from year to year, 
and that, in consequence of the vast expense attend- 
ant upon the deferring of these cases, on account 
of the parties residing at such a great distance from 
the place where the court is held, this delaying of 

-justice from year to year will, in very many in- 
stances, amount to a denial of it. 

In consideration of these facts, I hope there will 


be no objection made to the immediate passage of į 


the bill. It is brought forward as a matter of ab- 


solute necessity. There is no desire for office or | 


anything of that kind in connection with it. 


f 
in relation to this matter, I would submit a |: 
memorial from the members of the Galveston bar, || 


which I will ask may be read. 

Severat Senarors. No, no; itis not necessary. 
- Mr. RUSK. Very well, then; I will withdraw 
the memorial. : 

Mr. BUTLER. Mr. President, I am very well 
satisfied that the Judiciary Committee may be held 
responsible for this bill, but I believe that none of 


us who are now present have any recollection of | 


its details. I am sure that I was not present at the 


committee at the time the bill was framed. Whether | 


the other members of the committee now present 
had anything to do with the framing of the bill, I 
cannot say; and whether they are willing to an- 
swer for it or not, I cannot say. I see that the 
bill was reported at the last session by my lamented 
friend, Mr. Asuiey, and it may be all right. All 
that I have to say is, that I do not wish to be held 
responsible for the bill; yet, notwithstanding, I 
mäy give. it my sanction when the vote is taken 
‘ upon its passage. - 


| time. 


prefer, without intimating any wish to oppose this 


bill ultimately, that the Senator from Texas would 
| consent that it should lie over until to-morrow or 


Monday. It might be better to refer the bill to the 
committee again, but probably it would be more 
agreeable to the Senator from Texas to allow it to 
remain on the calendar. 

It so happens, .that-in consequence of this bill 


! having been acted upon at an early period of the 


last session, none of the members of the Judiciary 
Committee have any recollection at all of its de- 
tails. It established a judicial district, and what 
is embraced within that district we do not know. 
It provides for the appointment of a judge, and, as 
incident to that, the other officers I suppose neces- 
sary, in connection with a district judge. It is 
certainly desirable, therefore, that the matter should 


be looked into with a little more care than we will’ 


be able to bestow upon it if the bill be pressed to 
its passage now. 
- Mr. RUSK. Mr. President, I have no objec- 


| tion to postpone further action upon the bill, if it 


can be made the special order for Monday next. 
It is a matter of great importance. The attend- 
ance upon the court, as matters now are, is enor- 
mously expensive, both for plaintiffs and defend- 
ants. I must insist, therefore, upon having the 
Senate act in relation to this matter as soon as 
possible. 

I would move, Mr. President, that the bill as 
amended be printed for the use of the Senate. 

This motion was agreed to. 

Mr. DAYTON. I would ask the Senator from 
Texas if he has any objection to making the bill 
the special order of the day for Tuesday next? 

Mr. RUSK. None at all. 

Mr. DAYTON. I would move, then, Mr. Presi- 
dent, that the further consideration of the bill be 
postponed until Tuesday next, and that it be made 


| the special order for that day. 


-This motion was agreed to. 


FRIGATE PHILADELPHIA. 

Mr. YULEE. Mr. President, the bill for the 
relief of the captors of the frigate Philadelphia was 
postponed the other day in order to give the Sen- 
ator from Alabama [Mr. Kine] an opportunity to 
examine some points in connection with it, in 


pee il order to satisfy himself in relation to its merits. I 
wards of seven hundred miles; so that it is almost 


presume that the gentleman has been able by this 
time to give the subject such examination as has 
enabled him to arrive at satisfactory conclusions 
in-relation to the merits of the bill. I would ask 
the Senate, therefore, to take up the bill for con- 


| sideration now. 


Mr. JOHNSON, of Maryland. Mr. President, 
I would prefer that the gentleman from Florida 
should not call up that bill for consideration at this 
Itisa bill which will lead to a great deal of 
discussion, and if it comes up to-day, we shall not 
be able to transact any other business. I have un- 
derstood from the chairman of the Committee on 
Finance that he wishes the Senate to proceed to the 
consideration of the Indian appropriation bill at 


| the latter part of the day, but if the bill referred to 


by the Senator from Florida be called up now, it 
will consume the whole day, to the exclusion of all 
other business. l hope, therefore, that he will 
consent to defer the consideration of the bill to 
some other time. 

‘Mr. YULEE then withdrew his motion. 


LIABILITY OF THE GENERAL GOVERNMENT 


FOR THE DEBTS OF TEXAS. 

On motion of Mr. JOHNSON, of Maryland, the 
Senate proceeded to the consideration of the bill 
for the relief of Frederick Dawson, James Schott, 
and Elisha Dana Whitney. 

Mr. PHELPS. Mr. President, as I said the 
other day, I will not trouble the Senate with any 
extended argument upon this subject, nor would 
I trouble the Senate at all were it not that I regard 
this proposition as an enfering wedge to the as- 
sumption by the United States of the debts of the 
State of Texas. ; 

This bill itself contemplates an expenditure or 
an appropriation of something between half a mil- 
lion and a million of dollars. Behind this bill is 
another claim, founded upon a different species of 
securities issued by the State of Texas, which have 


been calied to our attention by a memorial which, 


I believe, is now pending in one or the other House, 
upon a claim of Mr. Coombs, of Kentucky. This 
bill, in my judgment, involves the question whether 


| tach. 


i 


we are responsible for the whole of the debts 
that State, or, if a distinction canbe made; how fa 
we are responsible? fo BP Esp Pari 
Sir, it will be recollected by those who: p : 
pated in the deliberations of this body al the time 
of the annexation of Texas to this Confederacy; 
that the opinion was expressed at that time, iñ 
some quarters, that the result of that annexation 
wouldgbe to cast upon the United States all the 


fti 


debts Of that republic. Sir, I never entertained that , 


opinion, but it was entertained by lawyers of thé 
highest standing in ‘this body, and I conceive it to 
be my duty now to call the-attention of the Senate 


to a measure which is evidently intended as an . 


experiment upon this great question. 

The ground upon which our responsibility, or 
rather owr supposed responsibility, for the debts. 
of Texas was then placed, was thé ground’ to 
which I alluded in the course ‘of my remarks the 
other day, viz: that this Government succeeding 
the Government of Texas, or, to éxpréss ‘myself 
differently, that the republic of Texas having been 
absorbed by the United States, all the debts:of 
that republic would, of course, fall upon us, their 
successors. In relation to this point, I submitted 
the other day my views in a very concise Manner, 
and I will now submit them again in as brief a 
form as possible. My views are, that the princi- 
ple upon which the opinions rested that we should 
become responsible for the debts of the republic 
of Texas, by reason of her annexation tothe Uni- 
ted States, was applicable only to a case where 
the sovereignty of a debtor State was extinguished. - 
I then remarked, that the annexation of Texas 
was nothing more than bringing into this republic 
a new member, with all the powers of a sovereign 
State, except so far as that sovereignty was lim~- 
ited by the restrictions of the Constitution of the 
United States. I regarded Texas as still compe- 
tent to contract debts, as still competent'to provide 
a revenue, and as still retaining ‘to’ herself the . 
means -and sources of revenue: necessary’ to dis- 
charge her liabilities, with the single exception of 
a revenue from imposts. I sald that the restric- 
tions upon her sovereignty, with respect to treaties 
with foreign Powers, had no bearing upon this 
subject; that the States exercising this power pre- 
vious to their admission into the Union, had been 
left in the full enjoyment of their sovereignty in 
this particular, (the contracting of debts, providing 
a revenue, &c.,) from the formation of the Con- 
stitution until the present day. Ialso remarked 
on that occasion, that Vermont came into the 
Union as an independent State, having asserted 
her independence, and maintained it, In fact, for 
some twenty years previous to her ‘admission. 
This was all that I thought it necessary tosay 
upon this point. i ; i EAS 

The honorable: Senator ‘from: Maryland, [Mr. 
Jonyson,] however, in the remarks upon this sub- 
ject which he ‘submitted to the Senate'at the last 
session, put this liability of the United States for 
the payment of these debts of Texas upon another 
ground, viz: that Texas had pledged her revenue 
as security for their payment; and, consequently, 
alien was created upon her income; and that, in- 
asmuch as by her annexation to this country her 
revenues have been, to a certain extent, trans- 
ferred to the United States, the United States have 
obtained from Texas what she had pledged in pay- 
ment of these debts, and have of course taken it, 
subject to the claims for which it was pledged. 

I was proceeding to remark the other day, when 
I yielded the floor, that, in my judgment, this trans- 
action bears no sort of analogy toa legal pledge. 
The principles applicable to an ordinary legal 
pledge are not, in my humble opinion, af all- ap- 
plicable to the present case. I proceeded to remark 


| then, and I repeat now, that the principles appli- 


cable to legal pledges can apply nowhere except 
where there is a subject-matter to which the prin- 
ciple can apply, and upon which'the lien ‘can at- 
It must be sucha subject as'is ‘susceptible 
of possession. It is a well-established rule in re- 
lation to d'legal pledge, that possession is indispens- 
able to its validity. - It is an established rule that 
a voluntary surrender of the possession of the 
pledge is a surrender of the lien also, Well, sir, 
the next inquiry is, if this be a legal pledge, what 
is the subject-matter. to which the lien can attach ? 
Is it susceptible of possession? Is it susceptible of 
delivery? -Does it admit of the application of any 
legal rules of this character toit? Why, sir, when 
I come to look upon the security given by that re- 


374 


úblic upëń whieh this claim is founded, Ffind that 
Texas pledges her ‘* honor and her revenue.”” Her 
honor, I trast, we have-not taken from her; her 
revenues we have not taken. . 
.. What is the character of this security given by 
Texas for the payment of this debt? Why, sir, 
itiş a mere pledge of the honor of Texas to apply 
her-revenues to the extinguishment of this debt. 
It can go no farthër.. Itis no pledge of thg power 
of raising revenue. -Itis no pledge of the proceeds 
of her imposts, because :the proceeds of her im- 
posts were not in-existence at the. time. What, | 
then, is it? Nothing but-a pledge of the integrity 
of that republic.. Nothing else, sir. What was 
the effect of this pledge upon Texas? Did it limit 


the sovereign power of that State in respect to the || 


regulation of its revenues—to the ordinary legisla- | 
uve power of modifying her financial system? Did | 
it tie that State down to any system of revenue 
which happened to be in existence at the moment 
this contraet was entered into? No, sir, it left 
Texas to the exercise of her own discretion as to 
the manner in which her revenue should be col- 
lected and the manner in which she was to provide 
for her State obligations. Now, what was the 
effect of her annexation to this Confederacy? By 
coming into the Union, Texas yielded her power 
of raising revenue in a particular manner. If you 
please, one source of revenue was dried up, as the 
gentleman from Maryland said, in the course of 
his remarks, during the last session. What then? 
What was the result of this? Texas was left in the | 
condition of every member of this Union, to resort 
to other sources of revenue in lieu of that she had 
voluntarily surrendered. She retained to herself 
the power, she retained to herself the sources of 


| 
` revenue, with a single exception. Well, sir, if Texas | 


had entered into an obligation with the United 
States not to raise a revenue in a particular man- 
ner, does it follow that she is not bound to resort 
to other modes of raising revenue for the discharge 
of her obligations? And does it follow, that in con- 
sequence of the treaty by which she becomes a 
member of this Union, and relinquishes the power 
of imposing imposts, that the United States he- 
comes responsible for the debts of that republic, | 
simply because she has compelled herself to pro- 
vide in some. other manner for the payment of her 
debts? 

We certainly have taken from Texas the power 
of raising revenue by imposts, This is true; but it 
‘48 hot true that that power has been transferred from 
Texas to this Government. 
ercised by this Government of raising a revenue 
by imposts is a different thing from the power that 
“was exercised by Texas. That power, when ex- 
ercised by Texas, was exercised for the benefit of 
that State alone. The power exercised by this 
Government is for the benefit of the whole Union, ! 
and cannot be made to bear unequally for the ben- 
efit or to the injury of any State. 

The result of the whole argument, Mr. Presi- 
dent, is this: Texas pledges her faith to apply her | 
revenues, bona fide, to the. extinguishment of this 


financial system, and reserving to herself the right 
to levy that revenue in any way or manner which 
to her wisdom might seem fit. If, therefore, she | 


has made a contract, onthe one hand, for the sat- l 


isfaction of these debts by the appropriation of her 
revenue generally, and made a contract, on the 
other hand, not to satisfy them in a particular 
manner, there is no ground for the argument that 


we have taken from her or her creditors anything |} 


ledged to them. She is left to her public domain, 
her internal taxation, her internal imposts, and to 
every source of revenue to which the other States 
of this Union now resort. 

There is another view of this subject. It may 
be urged—indeed such an idea is suggested by the 
report of the committee—that, by the arrangement 
by the force of which the power of Texas to levy 
imposts is surrendered, her resources are dimin- 
ished. Let us look at this subject for a moment. 
All these pledges of revenue must be regarded as 
subject, to the necessities of national existence 
and of national defence. No Siate, by pledging 
its revenue, can be regarded as having surrendered 
the means of sustaining its civil institutions, or 
of protecting itself in its foreign relations. The 
pledge, then, from the nature of the case, must be 


nothing more than to apply such of her revenue || 


as would not be required. for the necessary ex- 
-Astence and protection of Texas to the satisfaction | 


The power now ex- |i 


| This. pledge, 


i 
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of the debt. Well, sir, what have we done? 
evidenced: by the security given to 
these petitioners, 
that the revenue of Texas should be 


engaged in a contest which, if not hopeless, was | 
Under these circumstances, the | 


at least doubtful. € 
pledge must have been understood as going no 
further than I have described. 


| in reality, of the surplus of her revenue, after | 
meeting the necessities and the exigencies of the | 
State. 


By placing herself in this Union, and by trans- 
ferring to us the daty of protection, Texas relieved 
herself of all her diplomatic, her military, 


tures, she yielded the power of raising a revenue 
by foreign imposts.- But is her ability to pay her 
debts diminished by her annexation to this Con- 
federacy?. On the contrary, is not her solvency 
fortified ? Ts not the security of her creditors made 
better? 
higher than if she had been left to prosecute the 
war single-handed? Why, sir, itseems to me that 
the arrangement by which she became a member 
of this Confederacy. placed her and her creditors in 
an infinitely better position than they would have 


been in if no such arrangement had been made. |; 


Upon what ground, then, can it be insisted that we 
have taken from that republic either her capacity 
or her means? Upon what ground ean it be said 


that we have disabled her from the performance of | 
her obligations, and should, therefore, assume that } 


performance upon ourselves? Upon what ground 
can it be urged that, by that arrangement, we have 


| diminished her capacity, or, to speak more appro- 
| priatcly, her ability to satisfy these debts? I do | 


not intend to detain the Senate with a long argu- 
ment, and therefore shall dismiss that point. 

Another ground suggested by the committee in 
their report is, that inducement to annexation was 
held out to Texas by an assurance that we would 
provide for her honor—by which, it seems to be 
understood, is meant her debts—by the instrue- 
tions given to the commissioners who negotiated 
the treaty of annexation. But, sir, it is to be re- 
marked, that these instructions were never carried 
out. They were never acted upon. No stipula- 
tion or agreement grew out of them; and, what is 
more, Mr. President, we all know that if this 
question of annexation had been left to rest upon 
the negotiation of the treaty, we never should have 
been troubled with the question of the payment of 
these debts, and some other questions of far greater 
importance. 


Texas came into the Union with no qualification |! 


or restriction, except, if I remember right, it was 
provided by the resolution of annexation, that she 
should be ‘still held responsible for her debts, and 
retain her own public domain, putting herself, by 


i li the act of annexation, upon precisely the footing 

debt, reserving to herself the control of her own | 
I 

| 


which I have endeavored to describe. These in- 
structions of the commissioners were never carried 
out. 
treaty was rejected, and the annexation effected at 
Jast, not by the treaty-making power, but by a 


| simple act of legislation, which made that State a 


member of the Confederacy, imposing upon her 
no qualification or restriction, no modification of 
her sovereignty, except so far as that sovereignty 
was limited and qualified by the provisions of the 
The question, 
therefore, is simply this: What is the necessary 
legal consequence of her annexation? I dismiss, 
therefore, the argument derived from the instruc- 
tions given to the commissioners who were charged 
with the duty of negotiating the treaty. 

Again, it is said that, in consequence of the an- 


|| nexation, Texas transferred to the United States | 


the very property forswhich this debt was con- 
tracted. Well, sir, she did so upon the simple 


| ground that, having come into the Union, she was | 
incapacitated from maintaining a naval force. Was |, 


there any lien upon these vessels? Did these claim- 
ants secure themselves in the outset by a lien on 


this property? No, sir; they were indeed the cred- ; 


jtors of Texas, and their claim originated in the 
building of these vessels; but did that impose any 
obligation upon us to pay them? If so, I have yet 
to learn upon what principle of law. or of equitable 
law the claim of these petitioners against the United 


was subject to the qualification | 
applied, in | 
the first. instance, to maintain her- national exist- | 
ence.. She was then engaged in a war, prosecuted | 
| by her under the greatest disadvantages. She was | 


it was a pledge, į 


and her | 
naval expenditures; and, as a consideration for | 
having thus relieved herself from these expendi- | 


The contract was never consummated. The |; 


States resis. These, I believe, are all the grounds 
adverted to by the committee in their report-upon 
this bill. I betieve I have alluded to every gréundg 
which is considered a ground of liability. 

This-brings the matter upon the mere ground of 
expediency. Lam not now going toargue the expe- 
diency. of the assumption of State debts. I recol- 
lect very well that when I first came into this body 
|| the question of the assumption of State debts was 
i| much agitated, and agitated in this form. It was 
i charged upon me and my political friends that we 
| designed the assumption of State debts, and we 
l| repelled the imputation. The question was, whether 
i we were chargeable with the imputàtion er not? 
|! No man, I believe, advocated the measure; no 
|| man proposed their assumption. I am not now 
|| about to argue the expediency of such a measure; 
i! but, sir, I cannot help inquiring whether Texas 
| 


| herself has ever asked for this assumption? Is it 
| a measure which she proposes? or, on the other 
| hand, are we called upon now to volunteer to 


i itor? This seems to me to be the position in the 
| bill as it now stands. Sir, in common life I think 
| I should hesitate long before F would place myself 


Is not, in short, her credit, her stock, | 


‘| diency, this Government should hesitate before 
| placing itself in that position in relation to Texas 
i! or any other country. 

ii Sir, if we open: the door, if a precedent of this 
$ kind is established, the question whether we shall 
ʻi proceed to assume all the debts of any or all the 


1 

| 

| vania, New York, Mississippi, or Arkansas, be- 
| comes at once a mere question of expediency, 
i 
f 
| 


| with a fine-spun, diluted argument. y purpose 
| was simply to present, as concisely as was in my 
i power, an outline of the view whieh I have taken 
| of this subject, and I submit it to the careful con- 
| sideration and sound judgment of the Senate, 

|. Mr. JOHNSON, of Maryland. Mr. President, 
i 


| it was due to the honor of the United States that 
| these claims should be paid. And the facts on 
| which the opinion was founded are briefly these: 
| These claims arise from citizens of the United 
i States having entered into a contract, at the in- 
| stance of the Government of Texas, to build two 
| brigs and three schooners, and to furnish them 
i with all the necessary equipments of war. The 
| contract under which they were built provided, if 
i F recollect right, that it was optional with the Gov- 
, ernment of Texas to pay for the vessels on delivery 
300,000, or bonds in their currency, payable in 
| Texas, $560,000. : LR 

p The Government of Texas decided on giving 
| their bonds for $560,000. The contract thus made 
| was authorized by a law of Texas, and the law on 
| its face authorized the Executive to offer, as an 
| inducement to the contractors, a pledge on the 
| current revenue of the State, embracing every 
i variety of revenue; that which Texas was then 
| receiving or might receive from imposts oF taxes— 
! that which she might receive from a direct or I0- 
direct mode of internal taxation. On the faith of 
this pledge these vessels were built, and were de- 
il livered, and the bonds received. From that day 
to this not one dollar of principal or interest has 
ever been paid. Those who are acquainted wit 

| the history of Texas, I am sure, will not contro- 
vert the fact which I state, that perhaps there was 
no one thing which contributed-more to the recog- 
nition of that State by the other Governments of 
| the world, and to satisfy them that Texas was 
able to maintain her independence, than the erer- 
i tion of this fleet; for, directly after this, several 0 


i the European Governments recognized the inde- 


| pendence of Texas, which the United States had 
| done before. Now, sit, the. United States, when 
Texas was, in fact, an independent.nation; when 


| satisfy her debts, and become her voluntary cred- - ` 


i! in this position, and I think, as a matter of expe- ` 


ee 
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no hostile foot, either of the Mexican or anyother 
nation, had been treading on her soil for years; ' 
when, on the assumption that that independence 
was as fixed a result as. that of the United States 
themselves, the United States thought proper to 
take Texas into this Union, in the articles of this 
annexation this very navy became the property of 
the United States, a portion of it at least, and the 
authority with which Texas was vested before, a 
a sovereignty, to levy duties, divested and became 


if 
i 
f 


ji 
4 


; é s 1 
exclusively vested in the United States. These | 


vessels went to sea in our service, or & portion of | 
them, and the rest were sold, and the proceeds | 
have gone into our treasury. 
Another fact is to be recoflected. The treaty 
which was negotiated through the instrumentality 
of the honorable Senator from South Carolina, |i 
who was then at the head of the State Department, 
provided that a certain amount of money should be | 
paid to Texas, and out of that amount some three 
or four hundred thousand dollars should be paid 
to these claimants in part. The fate of that treaty 
weall know. And the manner and history of the 
_ resolutions, under which Texas was subsequently 

annexed, we all know. And we also know that, 
if the United States had not insisted upon receiv- 
ing Texas into the Union under one of the reso- 
lutions which were adopted, and had resorted to 
‘the other alternative, that of negotiation, looking‘ 
to violated honor to her creditors, she would have | 
resorted to some other means of payment of her | 
creditors generally, and these in particular. The 
diffculty thus made to press upon her by being 
called into the Union without provision for the 
payment of her creditors, was brought to the at- 
tention of the Executive department of the Gov- |; 
ernment of the United States; and, as we all know, 
the Secretary of State carried on a correspondence 
with our agent in Texas, in which correspondence | 
terms were employed which could not be misap- | 
prehended, because incapable of being misunder- 
stood; and, for the very purpose of inducing Texas 
to come in under the alternative that was finally 
adopted, the Secretary stated, almost in so many 
words, that it would be a reflection upon the Uni- 
ted States to suppose that, in some way or other, 
these debts would not, sooner or later, be paid. 
She came in. Now, sir, the honorable Senator 
from Vermont tells us—and he will pardon me for 
saying that 1 was e little surprised at that, although 
not so much surprised as at one or two other state- 
ments that he made—that the true ground on which 
the United States are placed in respect to these 
debts is, that she, as a Government, is not bound 
to provide for their payment, because these debts 
were contracted by Texas, while an independent 
State. ' 

A word or two in respect to that.” The first is 
‘because Texas is supposed by the committee not 
to possess the authority which she did possess at 
the time these debts were contracted. And he an- 
swers the committee by saying that she is a sover- 
eign State now. Why, itis true in-one sense. She. 
is a sovereign now, but not the sovereign that she 
was when these debts were contracted. She, by 
coming into this Union, has stripped herself of that 
very attribute of sovereignty, upon the faith and 
honest exercise of which we agree to enter into 
this contract. What isthat? The attribute of lay- 
ife imposts. And, looking to the condition of the 
country at that time, I am sure Į cannot be contra- 
dicted when 1 say, that if she had thought proper 
to adbere to her independence, and to stand out 
among the nations of the world asa nation of her- 
self, for all purposes, by this time she would have 
been in the receipt of revenues amply sufficient to 
have paid the entire interest of this debt, Fbrought | 
to the attention of the Senate heretofore the statis- 
ties which prove this, as I thought to a demonstra- 
tion. And it was from a conviction which these | 
contractors entertained that this debt would be paid, 
and speedily paid, out of this particular attribute 
of the sovereignty of Texas, thatthey entered into 
this contract. She is in one sense a sovereign, as 
the honorable Senator says—a sovereign, but not 
the sovereign she was. Sheis acrippled sovereign, 
with reference to the powers which she originally 
possessed; just as much crippled and weakened as 
the United States would be if they were to annex 
themselves to another Government. 

So. much for his first answer to the committee. 
Now, the other surprised mea little more, because, 
if Lunderstood the Senator aright, he was prepared 
to concede that if there ia to be found in. this con- 


| Texas from changing her financial system wh 


tract any legal pledge, it would be incumbent on the 
United States to pay the debt, unless other. reasons 
of expediency would be sufficient to restrain them. 

ut hé tells us there is not to be found in this case 
a single attribute of a legal pledge. Why not? 
Because the thing supposed to be pledged was not 
in existence; because, in order to constitute a legal 
pledge, there must be the possession of the thing 
about to be pledged. Why, this isa great mis- 
take. Mr. President, I put it to the honorable 
Senator from Vermont, if a farmer cannot mort- 
gage his crops for any number of years; if railroad 
companies cannot mortgage their receipts for any 


i| period of time? Why, there is not a State where 


these companies exist, where there are no pledges 
of that description. We have them in-Maryland. 


Our Legislature granted a charter on condition that j 


the company would agree to pay one-fourth of 
all fees for passage to the State. Does anybody 
doubt that they are obliged to pay? And then the 
State, acting on the unquestioned right, as she sup- 
posed, and that that pledge was good and binding 
on the company, has from time to time borrowed 
for her own wants, and secured the lenders by 
pledging as sufficient security to the lender, those 
receipts which, from year to year, were expected 
to come into the treasury from this source. Is 
there any doubt about that? The argument of the 
honorable Senator from Vermont, if sound, will 
show that no contract can be made binding on the 
parties contracting in reference to any subject of 
property thereafter to come into existence. Iam 
sure that the honorable Senator will see that this 
proposition cannot be maintained. 

Mr. PHELPS. It is good, as between the 
parties. 

Mr. JOHNSON. Now, [ understand the hon- 
orable Senator as conceding that such a contract, 
as between the parties, would be a valid pledge. 
Well, that is all that I want. Then the question 
is, whether the United States, by a contract between 
themselves and the mortgager, taking into their 
own possession, and for their own use, the thing 
pledged, without the consent of the mortgagee, are 
not bound to pay the amount thus secured? Let 
me illustrate by the case already supposed. A 
man pledges his growing crop, and my friend from 
Vermont, with the knowledge that the crop has 
been pledged, himself, by making a contract with 
the mortgager, gets possession of the crop the 
moment it is grown: would not he be liable in 
law? 5 


Mr. PHELPS. Suppose a man borrows mo- 


| rey, pledging his growing crops, and then disposes 


of his farm: would the purchaser be held liable 


| for the repayment of the money borrowed upon 
! such pledge? 


Mr. JOHNSON. Ishould say that he would 


! be bound, unquestionably, if it were the crop of 


that farm. > 
The honorable Senator from Vermont concedes 
that, as between Texas and her creditors, if there 
could be any legal means of enforcing payment, 
it is still ont of her power to do it. We are there- 
fore bound to believe, that but for the interposition 
of the United States, Texas, as an independent 
nation, might have had the ability to redeem the 
pledge, and must have had the honesty to redeem 
it, or be a reproach among her sister nations of the 
world. Now, says the honorable Senator, that 
‘may all be true; but there is nothing to preeent 
iC 
she had at the time that she made the contract. 
I admit that. But if she substituted a better one, 
or one that she thinks is better, or if she believed 
that she could accomplish it better by abandoning 


the impost system altogether, and honestly carries | 


it out, and redeems her faith by paying her cred- 
itors out of this new system of taxation, that is 
enough. But that is not the case. It is not 
changing a financial system, but a surrendering 
up of the power of finance—a giving up the very 
attr 
supposed to rély, and without which they never 
would have been involved in ruin; which, in point 
of fact, has been thé result, by relying on the faith 
of this contract, because the United States has 
thought. proper, without their consent, to swallow 
Texas, if I may use an expression that has been 


‘made almost classical by being used by alate Sen- 


ator on this floor. 

The honorable Senator says, “it is not at all clear 
that the ability of Texas to meet these claims is not 
greater now than it was antecedent to her annexa- 


bute on which the faith of the creditors were | 


have no right to change the contract 
that it would be-better for the creditor. 
relied on another spesigs of security; youh : 
right to take it from him without his consent 
substitute another. At the time this debt.was 
tracted Texas was in a state of war, the - resul 
which nobody could foresee; and yet the | 
able. Senator would have us believe that a 
period of annexation ‘she was in the-same: g 
W hat was her condition at the time of annexation? 
The struggle was over, terminated in part by the 
use of this very navy; and when.the struggle was 
over and. independence was fixed’on a firm basi 
and Texas stood out among the nations inde 
ent, with every attribute of unquestioned s 
eignty, and with a growing prosperity, and havin 
power to pay this debt, then it was that w 
her into the United States, and’ deprived’ 
this, perhaps the only means, of cancelling tt...” 
The honorable Senator says that it is like Ssu- 
ming State dgbts; that it involves the United States 
ina liability to pay all the debts of Texas. T is 
inot so. What debts were these? They w 
debts contracted, not by one of the United St 
as a State, but before she became a State, an 
which the United States have stripped her of th 
means of paying. Debts contracted by one | 
| the United States, as a State, cannot. be paid | 
of the treasury of the United States; but ‘Texas, 
by giving up her sovereignty as a nation, and by 
being merged in this Union asa State, has lost the 
means which sue possessed, at the time the debt 
was contracted, for its payment. Well, Iput it 
to the honorable Senator whether, if one of the 
| States of this Union, owing ten millions of dollars, 
could be brought back into a territorial condition 
divested of State sovereignty, deptived of ” 
; means of raising a revenue, if it would not be 
| very clear that in such a case the United States 
ij would be bound to pay the debt? And: yet the fo 
i the case here; not in fact, but in principle. And 
why bound? Because you have taken away the 
means with which only she čan pay; because you 
| have appropriated these means to yourself. You 
have assumed the government and the manage- 
ment of those very means on which she relied for 
| payment, and, therefore, you have taken away 
| the means to pay all debts outstanding at the time 
|| the change was made. a 
Another word. My friend from Vermont says 
‘the public lands are all there, and the right of 
taxajion is all there, and that is abundantly suffi- 
cient to pay the debts.” Now, we know the fact 
is notso. The publie lands are there, itis true; 
but what are they worth to these creditors? They 


i 


i 


p] 


may be worth ten times the amount of all th tS 
i duethem. But worth this how? “Worth 1t opty 
in prospect. Hereafter they: may become ‘a rich 


mine of wealth; 
valueless.” : 
Here, then, are these creditors, who honestly 
entered into contract, and were promised, on the 
i expiration of the bonds, their payment, and prom- 
| ised the interest at every annual return of the in- 
terest day. But the United Stetes have taken 
away the means of making the paytnent, either of 
principal or interest. And we are told that we must 
look to the lands for payment some hundred years 
‘hence. Isitright? Would it have been right for 
Texas herself to have passed an act pledging in 
payment of a contract the internal and external 
revenues existing at the time the contract. was 
made, and then to take away this source of re ê- 
nue, and look to the proceeds from the sale. of 
public lands alone? Everybody would have gaid 
that, had she done this, it would have been 2 
lation of good faith. This is.a legal-claim 
| most enlarged acceptation of the term, whi 
| honor of the country demands should. be pi l 
: order to preserve its character untarnished. „Sug? 
I consider the nature of this daims =., _ 
Mr. NILES moved to amend the bill by inserting 
| a clause that interest shall not be allowed upon the 
claim. AA knack. 
~ The question being taken upén the amendment, 
it was not agreed to. — ` i 
Mr. BALDWIN. The Senator from Rhode 
Island [Mr. Canker] having expressed himself to 
me the other day as desiring to make some ré- 
marks on this bill, and he not now being in his 
‘seat, I move that the farther consideration of the 
| bill be informally postponed. 


i Mr. FOOTE. (i am desirous of voting fer this 


but now they are comparatively 


| 
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bill, yet there are some serious difficulties existing 
in my. mind yet to be overcome before [can do so. 
Lam exceedingly anxious to have time to investi- | 
gate the matter more fully than I have yet been 
able to do, and I desire also to be heard very briefly 
upon the subject. Not being fully prepared, as [ 
have stated, or able, physically, to enter into an 
examination of the question’ to-day, I trust. that 
athe motion to postpone the further consideration of 
thë bill ùntil to-morrow will prevail. i 
The motion to postpone prevailed. ‘ 
{NDIAN APPROPRIATION BILL. 

“Mr. ATHERTON. I move that the Senate | 
now proceed to the consideration of the Indian ap- | 
propriation bill. 

Mr. DOWNS. As we have not had an Exec- 
utive:session for some time, and as there is some | 
pressing business requiring s eedy action, I move 
that the Senate now go into Executive session. 

Mr. ATHERTON. ‘We can proceed with the 
consideration of the Indian appropriation bill and 
have an Executive session afterwards. The con- 
sideratign of this bill has been delayed for more 
than a week, and to-day, at the special request of 
the Senators from Vermont and Maryland, I re- 
frained from calling it up the first thing. I hope 
that this bill will be taken up, so as to give an 
opportunity for the offering of amendments—as 
Į understand there are several very important ones 
to be proposed—and of ascertaining their particular | 
importance and merits. 

Mr. HANNEGAN. It is well known to every 
Senator here that-there has- been absolute, or to 


| munity at large, that a preliminary inquiry be 


say the least a strong necessity for the holding | 
of an Executive session the whole week past. | 
We have as yet been unable to have one; and if |! 
my motion will supersede that of the Senator from | 
New Hampshire—reluctant as I am to make it— |; 
I must move that the Senate now proceed to the | 
consideration of Executive business. i 
PRESIDING OFFICER. The question now ‘| 
before the Senate is the motion of the Senator from || 
New Hampshire to proceed to the consideration of |; 
the Indian appropriation bill. r i 
The question being then taken upon the motion || 

| 

i 

| 


of Mr. Aruprron, it was decided in the ‘negative. || 
ADJOURNING OVER. 

Mr. HANNEGAN. .I now move that the Sen- 

ate, when it adjourns, adjourn to meet on Monday || 


‘next. 

Mr. BREESE. I hope the Senate will not agree 
to that motion. We havea very large calendar of 
bills that have been’reported upon—upwards of 
three hundred on it—that require our consideration 
as soon as possible. We need all the time that we 
can give during the week for the transaction of the 
business of the Senate. |i 

The motion was agreed to. 

On motion by Mr: HANNEGAN, the Senate | 
proceeded to the consideration of Executive busi- | 
ness; and, after some time spent therein, the doors 
were reopened, and i 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES, 
Fray, January 26, 1849. « 
The Journal of yesterday wasread and approved. |; 
Mr: ROCKWELL, of Connecticut, moved that | 
the House: resolve itself into Committee of the 
Whole on the private calendar. Pending which— 
The SPEAKER laid-before the House commu- 
nications, as follows, viz: 
_ J, A letter from the Secretary of the Treasury, 
transmitting, in compliance with the twentieth 
section of the act of 26th of August, 1842, state- 
“ments showing thé expenditures from the contin- 
gent fund of the ‘Treasury Department and of the 
several bureaus of the said department during the 
year ending 30th September, 1848; which letter 
and statement were laid upon the table, and ordered 
to be printed. : 
IE. A letter from the Secretary of the Treasury, || 
transmitting a statement of the names of the clerks | 
and other persons employed in the Treasury De- 
partment, and the compensation paid to each during 
the past year, in compliance with the eleventh sec- 
tion of the act of August 26, 1842; which letter | 
and statement were laid on the table, and ordered 
‘to’be printed, 
Mr. LORD asked leave to offer the following 
resolution: : . 


Resolved, That the President be requested to communicate 
to this House any information now in possession of either 


' of the petition to the Committee on the Judiciary, 
i the fact to Judge Conkling. He had received the 


' Judge’s reply, which had been laid before the | 
| Committee on the Judiciary, and to him and to the | 


i impeachment might grow out of this transaction; | 


i with a view, therefore, to a preliminary inquiry, 


‘ to the high judicial character who was the subject 
(ofthe charge. A charge had been made by a citi- 


' ble man, involving the official character of Judge 


| matter, and that could only be done by the resolu- 
! tion. It was due to Judge Conkling to say, that he | 
` promptly met the charge by an indignant denial. | 
| He (Mr. A.) desired it to go forth to the country, | 


of.the departments of this Government in relation to the 
various. processes; used in gold or silver mines in Russia or 
elsewhere,.in testing and extracting the metals. _ 

The resolution being. objected to, was not re- 
ceived. ae 

The House proceeded to the consideration of the 
bill entitled “ An act for the relief of Charles Wil- 
son, and the amendments of the Senate thereto.”’ 

The amendment was read as follows: 

In line 7 strike out the word “ten” and insert 
“sixteen.” 5 

The question was put, and the amendment was 
agreed to. f i 

Ordered, That the Clerk acquaint the Senate 
therewith. 

Mr. JOSEPH R. INGERSOLL, from the Com- | 
mittee on the Judiciary, reported the following | 


resolution: 

Resolved, That the Committee on the Judiciary, to whom 
was referred the memorial and accompanying papers of 
Anson Little, complaining of the official condnet of Alfred 
Conkling, district judge for the northern district of New 
York, be authorized to send for persons and papers. 


My, INGERSOLL stated that a memorial had | 


been presented to the House and referred to the 
Committee on the Judiciary, containing charges of į 
a grave character against a high judicial officer. | 
Tt was equally due to the Judge and to the com- | 


made at the earliest possible day. Judge Conkling 
himself, no doubt, desired it as much as the party 
who presented the charges, or as much as the Con- 
gress of the United States, who were interested in 
the due and pure administration of justice. 

Mr. CONGER inquired whether Judge Conkling | 
had been informed of these charges against him? 

Mr. INGERSOLL replied that the inquiry of | 
the gentleman from New York was a perfectly just | 
and reasonable one. He would reply that he had | 
deemed it his duty immediately upon the reference | 


to give distinct and unequivocal information of 


country it was due that this preliminary step should 
be takèn. Upon looking at the precedents, he 


| found that this was the course which had been . 


taken in similar cases. It was possible that an |; 


| he did not know whether it was matter of proba- | 


bility or of doubtful uncertainty. Before taking a | 


. | 
measure so grave as that, it had been usual for the || 


committee who had jurisdiction of cases of this 


kind, to look into them as fally as could be done | 


by a preliminary inquiry, and that could only be | 
done by sending for persons and papers. It was | 


aliké for the benefit of the party charged with | 


grievance and the country at large, who were : 


equally intérested in having him relieved from the : 
charges—if relieved he ought to be—that this res- ; 
olution was reported from the committee. i 


Mr. ASHMUN said, as a member of the com- |} 


mittee to whom this memorial had been referred, | 


: and from whom the resolution had been reported, | 
‘he wished to say that no inference ought to, be ; 
: drawn by this House, by the judicial officer against | 
whom the charges were made, or by anybody, || 


that the committee had formed an opinion adverse i 


zen of New York, who was said to be a respecta- 


Conkling. That charge was sustained by the oath 
of the memorialist, and the committee had deemed 
it due, not merely to the person who made these 
charges, not merely to the people at large, but to 
Judge Conkling himself, that they should have-the 
means of getting at the truth in relation to this | 


that at the same time that they adopted this reso- | 
lution, the committee and the House did not intend į 
to adopt any opinion adverse to Judge Conkling. | 

Mr. CONGER said he did not know that he | 
should oppose this resolution; indeed, he was in- | 


i duced to think he could not do so, inasmuch (as 


had been remarked by the gentleman from Massa- 
chusetts) as it was due alike to Judge Conkling and | 
the high office he held, that an investigation should 
be had. But, before he voted for the resolution, 
he desired that the correspondence which had 


taken-place between the Committee on the Judi- 


| ciary, the individual who made these charge 
|| Judge Conkling, should be read. prarand 


He disliked to interpose an objection to the pas- 
sage of this resolution, nevertheless he should be 
compelled to do so until he could have the oppor- 
tunity of seeing the correspondence. He supposed 
that it would present a general view of the case, 


il and that it was brief, and he would like to have 


the opportunity to read it, as it would take him but 
a moment to satisfy himself in relation to some 
matters which he supposed were therein con- 
tained. He hoped the gentleman from Pennsy}- 
vanja would allow, this matter to be passed over 
for a short time till he could have the opportunity 
of examining the correspondence. i 

Mr. INGERSOLL said, when the papers were 
referred to the Committee on the Judiciary, he had 
deemed it his duty, with the sanction of his fellow- 
members of the committee who were present, to 
make a communication to Judge Conkling, which 
he did in brief, setting forth the charges which had 
been made, referring generally to their character, 
and saying that copies would be furnished, and 
that anybody who desired to examine them might, 
see them freely. That gentleman wrote him an 
answer, in which he referred to an honorable gen- 
tleman, a member of this House, [Mr. Duer, } and 
to the gentleman who had just now spoken, saying 
at the same time with reference to the latter gentle- 
man, that he had no personal acquaintance what- 
ever with him. He (Mr. I.) had placed the papers 
in the hands of the first named gentleman some 
daysago, who had returned them to him yesterday, 


|| when the committee had met and instructed him to 


report this resolution.. He concurred entirely in 
the propriety of the suggestion made by the gen- 
tleman, that the papers should be read, and here 
they were offered for the purpose. 

After some conversation, by general consent the 
resolution was informally laid over until to-mor- 
row morning. 

On motionof Mr. ROCKWELL, of Connecticut, 
the House then resolved itself into Committee of 
the Whole øn the private calendar, (Mr. Bron- 
HEAD in the chair.) $ 

This being what is generally known as objection 
day, all bills to which an objection was made were 
laid aside, and no debate on any-bil} wás in order. 

The committee proceeded to take up the bills on 
the calendar 

The first subject called was an adverse report 
upon the petition of Jonathan Tipton; when— 

Mr. COBB, of Alabama, rose and said that the 
petitioner whose case had just been called had, by 
an act of Providence, been removed beyond the 
reach of any relief that Congress could grant. Mr, 
C. was confident that the petitioner was far better 
provided for now than he ever would have been by 
the Government. 

The report was then laid aside. : 

Bills were then taken up in their order on the 
calendar. y i 

Many bills were objected to. 

A large number were acted on, and ordered. to 
be reported to the House—some with and others 
without amendment, as will be seen below. 

The committee (after having been in session 
nearly three hours) rose and reported the follow- 
ing bills, with the recommendation that they"do 
not pass: 

A bill for the relief of Joshua Dodge; 

A bill for the relief of Peter Parker, secretary of 
legation and Chinese interpreter at Canton, and 
Jacob L. Martin, late secretary of legation in 
France; ; 

A bill for the relief of Eunice Crossman. 

Subsequently, on motion of Mr. BRODHEAD, 
the said bills were laid on the table. 

The committee also reported: . 

A bill for the relief of the legal owners of the 
ship James Mitchell; 

A bill for the relief of John Wilson; 

A bill for the relief of Robert Whittel; 

Severally with an amendment. 

Subsequently, the amendment to each wasagreed 
to, and the bills were ordered to be engrossed; and 
the bills, being engrossed, were read the third 
time and passed, and sent to the Senate for con- 
currence. 

The committee also reported, 
ment: 

A bill for 
Roberts;’ 


without amend- 
the relief of A. Baudonin and A. D. 
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A bill for the relief of the legal representatives 
of Oliver Lee, deceased; 

A bill for the relief of Israel Johnson, of Cass 
county, Indiana; . 

A bill for the relief of Edward Myers; 

‘A bill for the relief of William Gove; 

A bill for the relief of Elizabeth Williamson; 

A bill for the relief of Sarah White; 

A bill for the relief of Polly Aldrich; 

A bill for the’ relief of Amos Armstrong; 

A bill for the relief of Edward Taylor; 

‘A bill for the relief of Warren Raymond; 

‘A bill for the relief of Philip Miller; 

‘A bill for the relief of William, P. Yonge; 

A bill for the relief of the heirs of Lieutenant 
Bartlett Hinds; 

“A bill for the relief of the heirs of Nehemiah 
Stokely; 

A bill for the relief of E. B. Cogswell; 

A bill for the relief of Jesse Sutton; - 

A bill for the relief of Henry Miller; 

‘A bill for the relief of Lowry Williams; y 

‘A bill for the relief of the legal representatives of 
Darius Garrison; 

‘A bill for the relief of Staunton W. Gaar; 

A bill for the relief of William Snavely; 

‘A bill to confirm the title to section sixteen and 
the west half of section twelve, in township three 
north, range sixteen east, in Seneca county, Ohio; 

A bill for the relief of Ira T. Horton; 

‘A bill for the relief of Augustus Ford; 

A bill for the relief of James Y. Smith; 

‘A bill for the relief of James Morehead; 

‘A bill for the relief of the heirs and legal repre- 
sentatives of Presley Thornton; > 

A bill to provide for the payment of seven years’ 
half pay due to Sarah Ann Dye, who was the 
widow of Lieutenant Jonathan Dye, an officer in 

` the army of the United States, and who was killed 
in the battle of Brandywine; 

A bill for the relief of Abigail Stafford; 

‘A bill for the relief of Robert B. Mitchell; 

‘A bill for the relief of Josiah P. Pilcher; 

A bill for the relief of Polly Damron, widow of 
Charles Damron, deceased; 

A bill for the relief of Elizabeth Kinney; 

A bill for the relief of Mary G. Leverett; 

A bill for the relief of Mary Buck; 

‘A bill for the relief of William Whicher; 

‘A bill for the relief of Francis Tribon; 

A bill fop the relief of Edward Cole; 

‘A bill to increase the pension of Henry Click, 
of Cocke county, Tennessee; - 

A bill for the relief of George S. Claflin; 

A bill for the relief of David Towle; 

A bill for the relief of Henry Childs ; 

A bill for the relief of Isaac Downs; 

A bill for the relief of Joseph D. Ward; 

A bill for the relief of Giles London; 

A bill for the relief of Gardner Herring; 

A bill for the relief of David Murphy; 

‘A bill for the relief of Samuel Graves; 

A bill for the relief of John Fohl; 

A bill for the relief of Thomas L. Judge; 

‘A bill for the relief of Satterlee Clark; 

‘A bill for the relief of the president and direct- | 
ors of the Union Bank of Florida; 

A bill for the relief of Lewis H. Bates and Wil- 
liam Lacon; 

‘A bill for the relief of William Milford; 

‘A bill for the relief of Thomas H. Noble; 

‘A bill for the relief of John Howe; 

‘A bill for the relief of the legal representatives 
of Abraham Hogebroom, deceased. 

Subsequently, the foregoing bills were ordered to 
be engrossed; and being engrossed, the said bills 
were read the third time and passed, and sent to 
the Senate for concurrence. ` 

The Committee also reported, without amend- 
ment, Senate bills of the following titles, viz: 

An act to compensate John M. Moore; 

Anact for the relief of Creed Taylor; 

‘An act for the relief of the forward officers of the | 
Jate Exploring Expedition; — 

‘An act for the relief of Joseph F. Caldwell; 

‘An act for the relief of Thomas Douglass, late : 
United States attorney for East Florida. : 

Subsequently, the said Senate bills were read the 
third time and passed, and returned to the Senate. 


The committee likewise reported— 

A. bill from the Senate entitled “ An act to pro- 
vide for the settlement of the claim of Henry Wash- 
ington, late a deputy surveyor of the public lands } 


4 


in Florida,” with anamendment; which wasagreed. 
to, and the bill as amended was read the third time 
and passed sand returned to the Senate. 


The House proceeded to the consideration of 
the bill for the relief of the legal representatives of 
Nimrod Farrow and Richard Harris, reported 
from the Committee of the whole House, on the 
15th ultimo, with a recommendation that it do not 
pass; when— 

On motion of Mr, FLOURNOY, it was 

Ordered, That the said bill be laid on the table. 


Subsequently, Mr. FLOURNOY moved that 
the vote by which the bill was laid on the table be 
reconsidered; which motion was postponed for the 
present. ~ 


. The House proceeded to the consideration of 
the bill for the relief of William Blake, reported 
from the Committee of the Whole on the 22d 
ultimo, with an amendment, viz: strike out the 
words ‘fourth day of July, 1817, the date of the 
discharge from the service, up to the 14th day of 
March, 1845, the day on which his pension was 
allowed to commence,’’and insert the words ‘time 
of the completion of his evidence of disability.” 

The question on agreeing to the amendment was 
put, and decided in the negative. : 

Mr. FULTON moved to amend the bill by 
striking out all after the enacting clause, and in- 
serting—- 

That the Secretary of War be, and he is hereby, directed 
to pay to William Blake, an invalid pensioner, the sum of 
twelve dollars per month, from the Ist of January, 1846, to 
the 4th day of September, 1848, and at the rate of twenty 
dollars per month, from the Jatter period, during bis natural 
ife. 

Which amendment was agreed to, and said bill, 
as amended, was ordered to be engrossed; and 
being engrossed, was read a third time'and passed. 

Ordered, That the Clerk request the concurrence of the 
Senate in the said bill. 

On motion of Mr. HOLMES, of New York, 

Ordered, That leave be granted to withdraw from the files 
of the House the petition and papers of Mrs. Lydia Lock- 
wood. 

‘The papers were thereupon delivered to Mr. 
Hormes. 

‘And then the House adjourned. 


The following are the bills objected to in Com- 
mittee of the Whole: 

A bill for the relief of James Dixon—objected to 
by Mr. Fick. 

A bill for the relief of the widow and children of 
Captain Robert Gray, the discoverer of the Co- 
lumbia river—objected to by Mr. ATEINSON. 

A bill for the relief of H. M. Salomon—objected 
to by Mr. DANIEL. f 

A bill for the relief of Captain Lewis Warring- 
ton and others—objected to by Mr. Dawn. 

A bill for the relief of Edmund L. Du Barry— 
objected to by Mr. ATKINSON. oS an 

'A bill for the relief of Benjamin Cressy—objected 
to by Mr. DANIEL. - 

A bill granting pensions to the surviving petty 
officers, seamen, and marines, who, under the 
command of Captain Stephen Decatur; junior, cap- 
tured and destroyed the frigate Philadelphia, in the 
harbor of Tripoli, on the night of the 16th Febru- 
ary, 1804—objected to by Mr. Hammons. 

‘A bill for the relief of Hubert H. Booly—ob- | 
jected to by Mr. Haut, of Missouri. 

A bill for the relief of John Goulding—objected 
to by Mr. Sawyer. 

A bill for the relief of Oliver C. Harris—objected 
to by Mr. Sawyer. 

A bill for the relief of J. W. Nye, assignee of 
P. Bargy and H. Stewart—objected to by Mr. 
RockweE .t, of Connecticut. 

A bill for the relief of S. B. Elliot, of the United 
States navy—objected to by Mr. Lynne. 

A bill for the relief of William J. Turner—ob- | 
jected to by Mr. KAUFMAN. $ 

‘An act for the relief of Nathaniel Kuykendall— | 
objected to by Mr. Strona. ` 

‘A bill for the relief of the heirs of Larkin Smith 
—objected to by Mr. DANIEL. 

A bill for the relief of the legal representatives 
of John Manderville—objected to by Mr. Danizx. 

A bill for the relief of the legal representatives 
of James C. Watson, of George—objected to by. 
Mr. Asumun. 

A bill for the relief of Orange H. Dibble—ob- 


jected to by Mr. DANIEL. 


An-act for the relief of James F:.Sothoron=-ob- 
jected to by Mr. Cocgg. 8 ae 

‘An act for, the. relief? of Commodore. Foxall As 
Parker, of the United States:navy-—objected to: by: 
Mr. Sawyer. i Pah tEn, 


PETITIONS, ETC.) 0 ct > 
The following petitions, &c. were presented under: the 
‘rule, and referred: 4 ce 


By Mr. GREELEY: Twenty-one several petitions of : 
izens of the State of New York, praying Congress to he 
hibit the introduction of intoxicating liquors into vessels:of 
the United States navy, except. for medical purposes; of 
citizens of Livingston county, New York, for cheap post- 
age; of a jarge number of women of America, praying 
Congress to oppose and abolish slavery wherever it has 
power. : 

By Mr. MANN, of Massachusetts: The petition of Esther 
Scoliey for a pension, on account of the revolutionary ser- 
vices of her husband. Also, ofsMrs. Corinna Leavitt and 
82 others, ladies belonging to the town of Wrentham, in the 
State of Massachusetts, praying for the.non-extension of ` 
slavery, and for its abolition wherever. Congress has consti- 
tutional power to abolish it. Also, of George William Boyd 
and 38 others, praying that Congress will establish the mile- 
age of its members by the nearest post route. 

By Mr. CLARK, of Maine: The remonstrance of James 
Winchenhauch and 40 otbers, citizens of Friendship, against 
the division of the Waldoboro’ collection district. 

_ By Mr. BLANCHARD: The petition of Henry M. Wil- 
liams and ‘sundry other citizens of Centre county, in the 
State of Pennsylvania, stating that the mining and manufac- 
turing interests of the State are greatly depressed, and 
threatened with entire prostration under the Jow duties on 
foreign goods under the present tariff, and praying for an 
immediate modification of the present tariff, so as Lo restore 
a home market to the farmers, and to relieve the manufac- 
turing interests fron their present suffering condition. 

By Mr. GRINNELL: The petition of R. B. Forbes and 
other merchants and ship-masters of Boston, asking that 
buoys may be placed on the shoals off Nantucket, and a 
serew-pile beacon upon the dangerous shoal off that island, 
lately discovered by the United States coast survey. Also, 
of John Reed, of -Yarmouth, Massachnsetts, and. other citi- 
zens of that town, asking for reduced rates of postage and 
the abolition of the franking privilege. > 

By Mr. MURPHY: The petition of Frederick A. Farley 
and others, of Brooklyn, New York, asking fora reduction 
of postage and the abolition of the franking privilege. °°") 

By Mr. BIRDSALL: The petition of 86 inhabitants of 
Norwich, Chenango county. New York, in favor of cheap 
postage. Also, of Richard Reynolds, asking further consid- 
eration of his pension claim. : 


HOUSE OF REPRESENTATIVES. 
SATURDAY, January 27, 1849. 

The journal of yesterday was read and approved. 

THE LATE EXPLORING EXPEDITION, 
Mr. STANTON rose and moved'a reconsider- 
ation of the vote by which the bill for the relief of 
the forward officers of the Exploring Expedition 
had yesterday been passed. i 
Mr. S. desired to explain the object of this mo- 


| tion, and the reasons which had governed: him in 


submitting it, and which he. hoped would meet. . 
with the favor of the House. eee 

His object was to propose.an amendment which 
he had been directed by the Committee on Naval 
Affairs to offer, but which he had omitted to offer, 
not supposing that the bill would have been passed 
yesterday without objection. There was but one 
commissioned officer of the Exploring Expedition. 
who had. not been paid either by this bill or one of ` 
the former bills which had been passed for similar 
purposes. That officer was Lieutenant Cadwal- 
ader Ringgold. It was for the purpose of in- 
grafting this amendment upon the bill to which it 
belonged, and thus of disposing of the whole mat- 
ter in relation to the Exploring Expedition, that 
he desired that the several votes by which the bill 
had been passed should be reconsidered.’ He pre- 
sumed that very little time would be occupied in 
the matter, and that there would be no serious 
objection to it. = 

The question was then taken on the motion to. 
reconsider the vote by which the bill had been 
passed, and was decided in the affirmative without 
a division. : 

So the vote was reconsidered. : 

And the question was then taken on the motion 
to reconsider the vote by which the bill had. been 
ordered to a third reading, and-was decided in the 
affirmative without a division. 

So the vote was reconsidered. 

And the question then recurring on ordering the 
bill to a third reading— 
Mr. STANTON offered the following amend- 
ment: > A «3 

Sec. 2. And be it further enacted, That the accounting 
officers of the treasury be, and they are hereby, authorized 
and directed, in the settlement of the accounts of Lieuten- 
ant Cadwalader Ringgold, late commanding the United 
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States brig Porpoise, attached to the Exploring Expedition, 
to allow and.credit him in the extra pay for scientific duties, 
at the fate of one thousand follars per annum, and upon the | 
principle applied to the accounts of Lieutenant W: L.-Hud- 

gon, then commanding the United States sloop Peacock, at- 
tached to said expedition. 

Mr. ATKINSON moved that the bill and amend- 
ment be laid on the table. 

. Mr. STANTON: hoped the gentleman. would 
waive the motion, to allow him (Mr. S.) to say a 
single word. nk 

Mr. ATKINSON adhered to his motion, and | 
asked the yeas and nays; which were ordered. 

Mr. KUNG, of Georgia, inquired of the Speaker 
whether the question was debatable? j . 

The SPEAKER said debate was not in order on 
a motion to lay on the table. à 

Mr. STANTON. [hope it will not be consid- 
ered out of order forme to say that this amend- 


desired to have an opportunity—as the case was 
for the first time presented to his mind in this 
form, and as he was not apprised of the facts—to 
examine the petition of the individual who made 
| the charge, the letter of the Committee on the Ju- 
diciary, and the reply of Judge Conkling. Being 
now informed of the charges, and of the extent to 
which they were made—although he might differ 
with the Committee on the Judiciary as to the im- 
portance of the matter, as to the propriety of their 
asking of the House the power to send-for persons 
| and papers—he was, nevertheless, not disposed to 
oppose the passage of the resolution; but, on the 
contrary, with Judge Conkling, in the letter ad- 
dressed by him to the Commitee on the Judiciary, 
he courted inquiry for him. It was due, as he 


and to the high situation which he held, that an 


ment makes precisely the same provision which 
has been allowed to every other officer of the Ex- 
ploring Expedition, and that this officer is the only 
one who has been left out. . 

Mr. ATKINSON. And permit me to say, that | 
I will not vote for extias to any officer of the Gov- | 
ernment. | 

The question, Shall the bill be laid upon the | 
table? was then taken, and decided in the negative: | 
Yeas 57, nays 91. 

So the bill was not laid upon the table. 

Mr. KING, of Georgia, after a few words in | 
explanation and defence of the bill as amended, 
moved the previous question. 

_.. Mr. ATKINSON earnestly appealed to the gen- 
tleman to withdraw the previous question. 

But Mr. KING declined. 

The previous question was seconded—ayes 78, 
noes. 57; and under its operation, the bill was 
again passed, 

Mr. ATKINSON moved to reconsider the vote. | 
He wished opportunity to ferrct out the abuses 
which were practised in the granting of extra pay. 
It was the way to break down the navy. | 

The SPEAKER stated that the question on the ; 
passage of the bill had once been reconsidered, 
en the motion to reconsider was not again in; 
order. 

Mr. ATKINSON, after a word of conversation 
in dissent from the Speaker’s ruling, moved then 
to reconsider the vote on the adoption of the 
amendment; but f = 
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order. 

Mr. ATKINSON thereupon resumed his seat, 
‘remarking that he was very sorry he could not 
expose this bill, as it ought to be exposed, to the 
American people. 


A QUESTION OF PRIVILEGE. li 


Mr. J. R. INGERSOLL called up the folowing 
resolution, reported yesterday by him from the į 
Committee on the Judiciary: 

Resolved, That the Cominittee on the Judiciary, to whom 


was referred the memorial and accompanying papers of |! 


Anson Lite, complaining of the oficial conduct of Alfred 
Conkling, district-judge for the northern district of New 
York, be authorized to send for persons and papers. 

He said he did not know whether any further 
explanation was. necessary, in addition to what he 
had said-yesterday. It was always with regret | 
that the Judiciary Committee, and especially its | 
organ upon this occasion, presented to the con- | 
sideration of this House anything like a charge 
{however imperfect it might be in its nature, and 
however it might end) of irregularity upon a high 
judicial officer. Such was the case here. A charge 


€ ji 

‘having been made and certified by the oath of a f 
{ 
| 


person who was said to be a respectable citizen, | 
the committee deemed it to be their duty to report 
a resolution to provide for a preliminary exam- 
ination, to enable them to report whether further 
proceedings should be taken, or to express. the 
opinion that this judicial officer, high in his char- 
acter, wise in his judgment, irreproachable in his 
life, as he had hitherto been, should so continue 
to stand in the eyes of this whole community. He 
had no choice now but to ask that this resolution 
be passed, in order to give to the committee the | 


necessary power to examine the case, which power || 


they would not have in the absence of the invest- 
ment of authority which this resolution contem- 
plated. 

Mr. CONGER said it was at his instance that 
this resolution had been passed over yesterday. It 
was not his design then, nor was it now, to oppose | 
athe passage of this resolution, He had only | 


á 


investigation should be made. He therefore most 
! cheerfully assented to the passage of the resolu- 
| tion, and would go for inquiry, both by the com- 
mittee and the House, to the fullest extent. 

Mr. KAUFMAN moved the previous question, 
which was seconded, and under its operation, the 
resolution was adopted. 

Mr. FULTON moved that the vote be recon- 
sidered by which the House yesterday passed the 
# bill for the relief of Robert W hittet;” which mo- 
tion was agreed to. 

Mr. FULTON moved to reconsider the vote by 
which the said bill was ordered to be engrossed; 
which was agreed to. 

Mr. FULTON moved that the vote be recon- 
sidered by which the House yesterday agreed to 
the amendment reported from the Committee of 
the Whole House to the said bill; which motion 
was agreed to. 

The question was then stated on agreeing to the 
said amendment reported from the Committee of 
the Whole [fouse, to wit: strike out the word 
“six” and insert “eight;’’ so that it would read, 
“at the rate of eight dollars per month.” 

And being put, it was not agreed to. 


i 
i 
i bad yesterday remarked, alike to Judge Conkling 
1 
! 


i Mr. FULTON moved to amend the bill by stri- 


king out the words “twenty-fifth day of Septem- 
; ber, eighteen hundred and fourteen, to the thirty- 
first day of July, eighteen hundred and forty, at the 
rate of six dollars per month; and from that time, 
for and during his natural life, at eight dollars per 


already received,” and inserting in lieu thereof the 
following: “fourth of September, eighteen hun- 


per month during his natural life;?? which was 
agreed to. i 
And the said bill was ordered to be engrossed 


i accordingly read a third-time and passed. 
And the Clerk was ordered to request the con- 
; currence of the Senate in said bill. 

POSTAGE. $ 
Mr. THOMPSON, of Pennsylvania, moved that 
| the House resolve itself into Committee of the 
| Whole on the state of the Union, to take up the 
| bill for the reduction of postage. 
| Mr. ROCKWELL, of Connecticut, inquired 
whether the first business in committee would not 
if 


claims, which was a special order? 

| The SPEAKER said the Chair was under the 
impression that Fridays and Saturdays were ex- 
| cepted from the operation of the special order. 

1 Mr. ROCK WELL said they were not. 


The SPEAKER. Then unquestionably the com- 
; mittee must proceed with the order of business, 

| The motion of Mr. Tompson having been 
| agreed to— 

| The House resolved itself into Committee of the 
| Whole on the state of the Union, (Mr. Burt, of 
| South Carolina, in the chair.) 

i ik THOMPSON moved to take up the postage 
| bill. ` 

| 

i 


oint, that the bill relative to private claims was 

rst in order. i 

The point having been sustained by the Chair— 
BOARD TO SETTLE PRIVATE CLAIMS. 

The committee resumed the consideration of the 


|p 
fi 


i 
f 
| bill to provide for the settlement of claims against 
| the United States, at its second section. 

| Mr. THOMPSON, of Pennsylvania, withdrew 
| the amendment which he had offered on a previ- 


| ous day. 


, s N | month, deducting therefrom the amount he has \ 
The SPEAKER decided this motion out of |} 


dred and forty-seven, at the rate of eight dollars: 


and read a third time; and being engrossed, was | 


be the bill to establish a board to settle private | 


Mr. ROCKWELL, of Connecticut, raised the | 


A verbal amendment of Mr. MEADE to the 
section was agreed to. i 

Mr. KAUFMAN moved an amendment to add 
at the end of the second section the following: 


Provided, That in all claims presènted to the boa) 
constituted the claimant shall present a pelinon ie oa 
board stating all the grounds on which said claim is founded 
which said petition shall be sworn to Be true by petitioner: 
and in the submission of the evidence the said claimant shall 
be confined to the allegations therein contained; butthe said 
petition may be amended in the discretion of said board 
provided said amendinent be also sworn to; and any indi? 
vidual swearing falsely in any matter authorized by this act 
shall be subject to alt the pains and penalties of perjury, on 
conviction before the United States district. court havin 
competent jurisdiction. g 


He remarked, that as it seemed to be the inten- 
tion of the committee and of the House to pags 
the bill, he knew of no more salutary restriction 
than that proposed by this amendment.. This 


board was to have unlimited jurisdiction. within 


the scope of law and equity, and without it, over 
all claims which might be made against the Goy- 
ernment of the United States;.it seemed reason- 
able that the individual should state his claim in 
writing, and make affidavit to it. The fear of the 
penalties of perjury would operate in some de- 
gree to prevent unfounded claims being presented 
from those who wished to amass wealth at the ex- 
pense of the Government, and would make claim- 
ants more cautious. He hoped the friends of the 
bill would consent to this restriction; it was no 
more than was required in a court of chancery. 
Mr. PETTIT inguired when it would he in 
order for him to move his substitute for the bill? 
The CHAIRMAN replied, after the bill had 
been gone through by sections and perfected. 
After a word or two of conversation between 


| Mr. PECK and Mr. KAUFMAN— 


Mr. PECK moved to amend Mr. Kaurman’s 
amendment.by adding the following: 

Provided, also, That such verification by the claimant f 
shall not be considered by said board as evidence in sup- 
port of the claim. 

Mr. Pecx’s amendment to the amendment was 
agreed to. f 

Mr. MEADE (on a pro forma amendment to 
the amendment) expressed the hope that the 
amendment would not be adopted. It would be 
unfair to the petitioner; and -the provision was 
unusual in courts of chancery, to which this board 
would be assimilated. 

Mr. ROOT (on a pro forma amendment to the 


amendment) said he remembered to h&ve read, in 


a very old English law book, the saying of the 
Parliament of Great Britain, that ‘they sowed 
plentifully of oaths, and reaped bountifully of 
perjury.” Ele was opposed to legislation requiring 


„so frequent oaths, as tending to perjury, and.doing 


no good; and he hoped the amendment would be 
rejected. 

Mr. BOWLIN (pro forma) renewed the amend- 
ment. Mr. B. said that the gentleman from Vir- 
ginia [Mr. Meane] had assimilated’ this to the 
practice ofa court of chancery. These commis- 
sioners proposed to be appointed by this bill were 
not chancellors, nor were they to decide the ques- 
tions submitted to them upon any known jadicial 
principles or precedents, but upon their own no- 
tions of justice. There was no analogy between 
the two cases. Congress, if this bill passed, was 
about to establish a court to decide upon the loosest 
sort of principles—abolishing law, and abolishing 
everything else for some vague and indefinite no-- 
tions of justice. By requiring the oath of the party 
we should not otherwise possess, that the part 
claimant, we should at least havea guarantee, whic 
knew he was in court; that if the decision was m 
his favor, he might draw the money, and that a 
claim could not be run through in utter ignorance 
on the part of the'claimant. He was decidedly iñ 
aor of the oath, and in any event it could do no 

arm. 

A brief conversation followed. between Messrs. 
BOWLIN, MEADE, and ROOT. 

Mr. MURPHY (pro forma) renewed the ameng- 
ment. He trusted that the amendment of the 
gentleman from Texas [Mr. Kavrman] would be 
adopted. It might be, as the gentleman from Ohio 
[Mr. Roor] had suggested, that oaths were too 
cheap. lt might be, as was alleged by some, that 
this system of having oaths at all was wrong. 
But so long as it was a part of our system of 
jurispradence to administer oaths, so long as We 
acknowledged them of. binding efficacy, and the 
pains and. penalijes: attached to perjury..as.a Pre 
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ventive against false swearing and. false claims, we 


ought to adopt them in all proper: cases; ‘and this, 
it seemed to him, was one of them. 

Mr. MEADE rose to a question of order. He 
inquired if it was in order for a gentleman to move 
an amendment, and then to speak against his own 
amendment? 

The CHAIR intimated that the gentleman must 

confine himself to an explanation of the amend- 
ment, 
Mr. MURPHY. I am indebted to the gentle- 
man. He has had his say. He is unwilling now 
that gentlemen on the, other side should have 
theirs. 

Mr. MEADE. But I spoke in favor of my 
amendment. 

Mr. MURPHY said, he saw that good was to 
result from the amendment before the committee. 
The matter was an important onc. Congress was 
about to establish a tribunal to adjust claims. 

They were going to some expense for that pur- 
posé; and they did nat desire to have a tribunal 
overwhelmed with petitions and fraudulent claims; 
they must adopt some such precaution as this. In 
the State which he in part represented, in every 
suit of every kind, oaths were administered. So 
far as his experience went, it had had the effect of 


preventing litigation. Let the party himself make | 


oath, and we should have the double guarantee of 


the personal attendance’ of the party himself, and | 


of. the pains and penalties of perjury, if he should 
present a false claim. 

He was in favor of this bill, or of some bill 

~- which would .carry out the policy to which it 
looked. Bat he desired that in passing such a law, 
Congress should throw every guard around it, to 
protect the public and the treasury. 

` Mr. ATKINSON moved to amend the amend- 
ment of Mr. Kaurman, by providing that the oath 
should be taken in a court of record. 

No man (he said) was more-anxious than he was 
to provide for every just claim which an individual 
might have against the Government. But he was 
satisfied that if this bill was to pass without the 
amendment of the gentleman from Texas, [Mr. 
KaurMan,] it would be better to pass no bill at 
all, and to continue to depend upon the loose mode 

. in which the business had heretofore been done. 
He was in favor of the oath. He did not believe 
that in this land of Christendom, men were so 
depraved as that oaths would have no influence 
upon them. He was for guarding not only the 


treasury of the United States, but he was also for | 


guarding individuals who had just claims here 
against the screws which might be put upon them 
“py speculators and agents. The city was thronged 
with them at thistime. He believed that from twen- 
ty to fifty per cent. of the amounts awarded to pri- 
vate claimants by this Government went into the 
pockets of the agents. He was in favor of making 
some provision against this. The bill would not 
do it; at any rate it would not do it until all the 
guards which the intelligence and the circumspec- 
tion of his House could suggest had been thrown 
around it. i PoR 

‘A. new court was about to be created, into which 
any individual could come without money and with- 
out price. Every man could come into it, and ifhe 
was nonsuifed, he had no costs to pay. Would 
Congress, by refusing to adopt this oath, make 
the way more easy to fraudulent and false claims? 
Although, gentlemen saw every day that money 
was expended ina manner which, if known to the 
people, would not be approved by them, yet let 
the House, whilst it attempted to do justice to in- 
dividuals, do all,that it could to guard the rights 
of the people of the United States. 
© Mr. A. withdrew his amendment. 

Mr. DICKINSON renewed it. 


Mr. D. said that the object which gentlemen | 


had in view was to put the bill in such a form as 
that it should do justice not only to the Govern- 


ment but to the claimants. -That was his object, 


and he intended to vote for the bill. He thought, 
however, that the whole amendment was unneces- 


sary; There were two sections which clothed the | 
commissioners with sufficient powers to obtain all | 


the information that was necessary; and he thought 
the safest plan would be to leave to them to decide 
what was the best means of obtaining evidence in 
the cases. before them. 

He: withdrew the amendment. 
. The question was then taken on the amendment 


was agreed to, 


Mr: FRENCH moved the following amend- 
ment: Add to second section— 

And the decisions of the board, in ali cases where the 
principal sum claimed or awarded by the board shall not 
exceed five thousand dollars, shal! be final. ae 

Mr. F., in explanation, said, that unless some 
amount was fixed which, when passed by the 
board, should be final, considérable expense would 
be incurred without any good being realized. Thé 
amendment would not contravene the right òf peti- 
tion, becausc, in the last resort, the unsuccessful 
party might exercise that right. Whether he could 
be relieved or not, was a matter which Congress 
was to decide. 

Whether the sum of five thousand dollars was 
too large to be left to the final decision of the board, 
the committee could determine. If it was so, it 
could be reduced; but that there should be-some 
definite sum to the extent of which the decision of 
the board should be final, he had no doubt. The 
compensation allowed to the commissioners was 
such as would command the highest order of talent 
and experience which the country could furnish; 
and he was of opinion, that if his amendment 
| should be adopted, two-thirds of all the claims 
presented to Congress would be settled—leaving 
the larger ones to be decided by Congress after 
they should first have been passed upon by the 
board. i 

He hoped that, in order to give to the bill a 
beneficial operatipn, and to relieve Congress of a 
great portion of these claims, which consumed so 
much ofits time, the amendment would be adopted. 

Mr. MEADE suggested whether the amend- 
ment would not come in more appropriately in 
some other clause of the bill, or whether it should 
not be offered as a separate and independent sec- 
tion. 

Mr. FRENCH said he had no particular choice 
as to the place. His only desire was, that the 
amendment should be incorporated somewhere in 
the bill. He thought the incongruity suggested by 
the gentleman from Virginia was not such as to 
make its insertion here exceptionable. 


ment of Mr. Frencu was rejected. 

Mr. DUER moved an amendment, to add at the 
end of the section, three sections, as the 3d, 4th, 
and 5th, as follows: g 

Sec. 3. And be it further enacted, That it shall he the duty 


cases, and in none others whatsoever ; 

1. Where it shall appear that the claimant is entitled to 
the relief sought, according to the established rules of Jaw or 
equity, so far as such rules are applicable to, and ougist to 
be binding upon, governments. 

2. Where, from the natare of the facts, the rules of law 
and equity, as established between individuals, are inapphi- 
cable, tut where the claimant is entided te the reliefsought, 
in justice and sound policy, and according tothe general 
practice of this and other eivilized governments. 

Src. 4. Andhe it further enacted, That where the claim 
established shall be for a sum of money, and shall be of the 
character described in the first clause of the last preceding 
section, and shall not exceed the sum of five thousand dol- 
lars, the commissioners shall enter a judgment that the 
elaimant is justly entitled to such sum 5 and in such ease they 
shall report to Congress briefly the nature of the claim, and 
the judgment given, but shall not report the grounds of their 
decision nor the testimony taken, unless expressly required 
to do so: Provided, That nothing herein contained shail be 
construed to prohibit the publication by the commissioners, 
or by any other person, of such decisions and testimony. 

Suc. 5. And be it further enacted, That in all other cases 
than those specified in the last preceding section, where the 
commissioners shall come to a decision favorable to a 
claim, they shall give no judgment, but shall report to 
Congress their opinion and reasons, together with the testi- 
mony taken, and copies of all papers filed. 


He briefly stated the several provisions which 
he proposed, and some of the reasons (which were 


viously under consideration) which, in his opinion, 
recommended the amendment to the favor of the 
committee. 


the question, so as to vote first upon the first pro- 
posed séction, and the first branch thereof. 

The CHAIRMAN stated the question would 
be divided accordingly. 

Mr. MEADE (on a pro forma amendment) op- 
posed the amendment of Mr. Durr on the ground 
that under it a large class of claims which were 
now before Congress would not go. before the 
board. One of the great merits of the plan estab- 
lishing the board was, that it would elicit facts and 
testimony upon claims presented to them, -and 
i report them to Congress, se arranged that the 


i 


The question was then taken, and the amend- | 


of the said commissioners to allow claims in the following | 


more fully stated by him when the bill was pre- | 


Mr. HALL, of Missouri, called for a division of | 


members of both Houses t 


acted upon by Congress, without reference: to 
board, and the evil which now existed would’con= 
tinue, of passing claims, withaut any knowledge 
of their merits, upon the part of the House gene- 

ally. - i : En E 

Mr. ROCKWELL, of Connecticut, (on a-pro 
forma amendment to the amendment,) opposed the 
amendment of Mr. Durr, and repeated the expres- 
sion of the opinion heretofore advanced by him, 
that there were a very large class of cases which 
did not come within the rules af justice and equity 
as applied by an ordinary court of justice, which, 
nevertheless should come before this board. As 
had been very justly remarked by the gentleman 
from Virginia, he saw no reason why there should 
still be devolved upon Congress the entire exami- 
nation of such cases as there would be under this 
amendment. Beh aires 

Mr. DUER (Mr. Rocgwext yielding) said it: 
seemed that there should be some rule—the ques- 
tion was, what one? Would the gentleman have 
| claims for pensions, for grants of land—for'any- 
thing which meñ might ask from this Government— 
go before this board? Clearly not, he (Mr. D.) 
thought; and he proposed to limit the claims which 
should go before it to those founded in law and 
equity, or in justice, and which it had been the | 
prance of this and other civilized governments to 
| allow. 

Mr. ROCK WELL replied that he would have 
claims for pensions brought before the board, and 
the facts examined and reported to Congress, in 
order to save the time of the two Houses, and en- 
able them to act more promptly and more justly 
upon the claims presented to them. 

The question being taken, the first branch of the 
first proposed section was agreed to... = ~ ` 

The question being on the second 
said section, elven above)— Rea SARE 

Mr. GREELEY moved to amend the amendment, 
by striking out the words “ and other civilized. ae 

He stated (in explanation) that he was exceed- 
ingly desirous that this bill should pass, and he 
wished the amendment, if it were adopted, amend- 
ed as he proposed, as the provision as it stood 
was so loose as to obviate, in a great degree, the . 
benefits which might otherwise be expected from 
the bill. There were many civilized Governments 
which paid pensions for a variety of services which 
were not recognized by this Government atall. He 
| thought that the rule was broad enough that these 
| claims which it had been the usual practice of this 
Government to allow, should alone be preferred to 
the board. He thought.the adoption of the amend- 
ment to the amendment would tend to obviate ob- 
jections, and render the bill more acceptable, even 
to its opposers. ; o : 

The amendment of Mr. GREELEY to the 
amendment was agreed to.. aE ; 

Mr. MURPHY moved to amend the: pending 
branch of the amendment by striking out, the 
words “according to the general practice of thi s 
Government.” : i 

He said he was in favor of the principle of this 
bill, but he knew of no other sound principle by 
which they could legislate than to proceed on the 
basis of waiving our nationality and sovereignty, 
| and allowing the claimant to prosecute his claim 
| against the Government before this tribunal on the 
same principles that one citizen would prosecute 
another before an ordinary tribunal. To that 
extent he was willing to go,“but he could not con- 
sent to open the door and allow the board to take 
cognizance of claims founded upon the -abstract 
principles of justice and sound policy, but notre- 
cognized by law or equity. He was unwilling 
that this board should be made the almoner or the 
purveyor of the alms of this Government. | Tf any 
claims founded upon abstract justice or henevo- 
lence were to be allowed, let them come directly 
| to Congress. ; 

He withdrew the amendment. 

Mr. SCHENCK moved to amend: the amend- 
ment, by striking out all of the second branch of 
the proposed third section, and inserting m lieu 
thereof the following: 

And be it further enacted, 


branch of the 


That said board shall have ju- 
risdiction over all claims against the Government of the 
United States, arising under any contract, express orimpled, 
with the Government, or with any department or officer 
thereof: or under any existing law of the United States, in 
cases where the subject-matter of the claim is now cognize- 
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ble by any of the officers of the Treasury Department, or 
other officers of the Government; or in any case where 
damages to individual property bave been sustained by 
-reason of the act or order ofany officer or person employed 
by the Government, while such officer or person was in the 
discharge.of a lawful. duty ; and the decision of said board | 
shall be final. But any such claim, when cognizable by 
any accounting officer of the Government, shall be first pre- 
sented to. and settled by the proper accounting- officer; and 
if upon stich settlement the claimant be dissatisfied with the 
decision, he .may.appeal,.to the board herein. constituted, 
and the proper officer shall lay before the board all papers 
and facts on ‘which-he acted, with bis décision in the case. 

He said, let the jurisdiction of the board be con- 
fined to cases of law and equity, and let it in these 
bé final, but let all other claims come to Congress. 
Mr. S. briefly recapitulated the points of the 
amendment, and remarked, that with some such 

` provision, he would cheerfully vote for the bill. 

After some conversation on a point of order— 

Mr. STEPHENS moved that the committee rise 
and report the bill to the House, with a recom- 
mendation that it do not pass. e PARO 

Mr. ROCKWELL, of Connecticut, inquired of 
the Chair if sach a motion was in order whilst 
amendments were pending? , 

The CHAIRMAN overruled that portion of the 
motion which contemplated that the bill should be 
reported with a recommendation that it do not pass. 

Mr. STEPHENS then mowed that the commit- 

. tee rise. , . 

And the motion having, by ayes 63, noes 55, 
been agreed to— 

T'he committee rose and re 

And the House adjourned. 


ported progress. 


os PETITIONS. 
The following petitions were presented under the rule, 
and referred: 


By Mr. PECK: The petition of Dorothea L. French and 
46 others, of Hardwick, Vermont, against the extension of 
slavery. 

By Mr. PALFREY: The petition of Mary B. Whitmore 
and 98 others, of Great Barrington, Massachusetts ; also, of 
P. B. Fessenden and 35 others, of South Bridgeton, Maine, 
severally praying Congress to prevent the further extension 
of slavery, to withdraw the protection of Government from 
the American slave trade, and to suppress slavery wherever 
Congress has competent jurisdiction. > 

By Mr. CONGER: The petition of 250 citizens of the 
` city of Auburn, New York, for cheap postage. 

By Mr, GOGGIN: The petition of 272 citizens of Alex- 
andria, in Virginia, in favor of a reduction of postage. Also, 
the petition of O. H, Platt and numerous other citizens of 

indham county, in Vermont, in favor of the same object. 

y Mr. CRANSTON: The petition of Thomas R. Hazard 
and others, of the county of Newport, Rhoge Island, praying 
forthe abolition of capital punishment, 

: By Mr. BINGHAM: The petition of thirty-seven women 
of the: State of Michigan, in behalf of a million and a half 
of their sex held in slavery, that Congress would adopt meas- 
ures to prevent the future extension of slavery, and that they 
would suppress its existence over such partions of the coun- 
try as they have entire control. Also, the petition of Rev. W. 
F. Corioles and 133 others, citizens of the State of Michigan, 
that a portion of the public lands be set apart for the educa- 
tion of the colored race. ` 


By Mr. TUCK: The petition of Elizabeth White and 223 || 


others, ladies, praying Congress to prevent the extension of 
slavery, to withdraw all countenance of the General Gov- 
ernment from the slave trade, and to abolish slavery when- 
ever Congress has power to do so, 

By Mr. SLINGERLAND: The petition of Amasa J. Par- 
ker and 258 citizens of Albany county, New York, and the 
taxable inhabitants residing upon or near the proposed mail | 
ronte, praying Congress to establish a mail route from 
Albany to Greenville and Durham. 

By Mr. MURPHY: The petition of Joshua R. Sands, 
United States Navy, praying relief for expenses incurred 
by him in carrying Hon. Wilson Shannon as minister to 
Mexico. 

By Mr. POLLOCK: The 


sylvania, asking for a modification of existing revenue 
laws, &c. 


By Mr. WENTWORTH: The petition of citizens of Na- |: 


perville, for a donation of land, to connect the Upper and 
Lower Mississippi with Chicago. 


By Mr. McILVAINE: The petition of William Whitson | A A i ! 
| Claims, reported a bill for the relief of. the legal | 


and 102 others, citizens of Pennsylvania, praying Congress | 
to take immediate measures for the abolition of slavery and 
the slave trade in the District of Columbia, and to prohibit 
the extension of slavery into any territory now belonging to 


1 
the United States. | 


) petition of William McCarty || 
and 30 others, citizens of Northumberland county, Penn- |j 


By Mr. WILLIAMS: The petition of citizens of East 
Machias, Washington county, Maine, for cheap postage. 

Ry Mr. KAUFMAN: The petition of James H. Ro; 
Texas. praying compensation for military services, 

By Mr. EVANS, of Ohio: The petition of citizens of 
Guernsey county, Ohio, in favor of cheap postage. 


! 
gers, of ' 


l 
| 


IN SENATE. 
Monpay, January 29, 1849. 

A message was received from the President of 
the United States, with a report of the Secretary of 
State, in relation to the conduct of Commerc: 
Storer, of the United States naval service, off the 
coast of Brazil, in compliance with a resolution of 


| late postmaster at New Orleans. 


the Senate calling for such information; which f 
was referred to the Committee on Naval Affairs, 
The VICE PRESIDENT laid before the Senate 
a communication from the Secretary of War, en- | 
closing a further report from Lieutenants Smith 
and Hardcastle, and a map of the valley of Mexico; 
which was laid on the table, and ordered to be 
printed. / ` 
MEMORIAĻS AND PETITIONS. 


"The VICE PRESIDENT presented a memorial 
from :Horatio Hubbell and J. H. Sherburne, ask- 
ing aid in the construction of a telegraph commu- 
nication across the Atlantic Ocean; which was 
referred. : 

Mr. BUTLER presented a document from the 
Chamber of Commerce of Charleston, South Car- 
olina, containing resolutions expressing their grat- 
ification at the progress made in the coast survey 
under Professor Bache; which was referred to the 
Committee on Commerce. 

Mr. CLARKE presented a petition from citizens 
of Rhode Island in favor of a reduction of the rates 
of postage, and the abolition of the franking priv- 
ilege; which was referred to the Committee on the 
Post Office and Post Roads. 

Mr. DIX presented a petition from citizens of 
Moravia, New York, praying a uniform rate of 
postage of three cents, the abolition of the franking 
privilege, &c.; which was laid on the table. 

Mr. CAMERON presented a petition from 1,060 
citizens of Pennsylvania, asking the passage of a 
Jaw for the immediate abolition of slavery and the 
slave-trade in the District of Columbia. ` 

Mr. CAMERON presented a petition from 
Charles Hallowell and 970 others, asking for such | 
a change in the Constitution as would lead to the 
| abolition of slavery throughout the Union, so as 
‘to be consistent with the rights of every section 
thereof. 

The motion to receive these petitions was laid 
on the table. 

Mr. BRADBURY presented a petition from the 
citizens of Maine, asking for a reduction in the 
rates of postage, and the abolition of the franking 
privilege; which was laid on the table. 


REPORTS OF COMMITTEES. 


Mr. ATCHISON, from the Committee on In- 
dian Affairs, made an adverse report on the peti- 
tion of Margaretta Reneau, a half breed Osage; 
which was ordered to be printed. ; 

On motion of Mr. BRIGHT, the Committee on 
| Revolutionary Claims was discharged from the 
further consideration of the petition of John B. 
White, Samuel D. Davis, and Mary Connelly, and 
it was referred to the Committee on Pensions. 


. 


mittee on Military Affairs, to which was referred 
the communication of the War Department relative 
i to the survey of the Valley of Mexico, by Lieu- 
enants Smith and Hardcastle, with a map, re- 
ported the following resolution; which lies over 
under the rule: 


Resolved, That the Secretary of the Senate be authorized 
to contract for lithographing and printing 10,000 copies, for 
the use of the Senate, of the map of the Valley of Mexico, 


United States Topographical Engineers, reduced from the 


Hardcastle. 

Mr. DAVIS, of Mississippi, from the Commit- 
tee on Military Affairs, made an adverse report on 
| the resolution of the Senate relating to the loan to 
he State of Vermont of two field-pieces; which 
| was ordered to be printed. 

Mr. UNDERWOOD, from the Committee on 


| representatives of Joseph Watson; which was read 
a first time, and ordered to a second reading. 

Mr. DIX, from the Committee on Military Af- 
fairs, reported a joint resolution allowing additional 
compensation to military storekeepers; which was 
read and ordered to be printed. 

Mr. NILES, from the Committee on the Post 
Office and Post Roads, made an adverse report on 
the House bill for the relief of William De Buys, 


On motion of Mr. YULEE, the Committee on 


| Naval Affairs was discharged from the further 


consideration of the petition of Priscilla Decatur 
Twiggs, niece of Stephen Decatur. 
Mr. RUSK, from the Committee on Revolu- 


tionary Claims, reported House bill for the relief 


eof the heirs- or representatives of Joshua Eddy, 


| Mr. DAVIS, of Mississippi, from the Com- i 


from surveys by Lieutenants Smith and Hardeastle, of the i 


original, according to the projection to be furnished under !; 
the direction of the Secretary of War, by the said Smith and | 


with an amendment, and asked for its immediate 
consideration; which was agreed to. ; 

Mr. RUSK. One word of explanation in regard 
to the facts of this case, as they have been conclu. 
sively proved before the committee. Mr, Eddy 
was a captain in the revolutionary war. After 
having served some time he became insane, and 
was sent home on furlough. By a resolution of 
Congress, which passed in 1778, officers in the 
condition in which Mr. Eddy was placed were en- 
titled to bounty land and twelve months’ extra pay 
Mr. Eddy remained insane. He disposed, how. 
ever, by direction of his family, of his bounty 
land, and never became aware that he was entitled 
to extra pay. He'made application for commuta- 
tion pay, but that application was refused, and he 
never received anything more than the bount 
land. This bill is for the purpose of giving to hig 
heirs the extra pay to which he was entitled under 
the act of Congress, and which he never received, 

The amendment was agreed to, and the bill wag 
reported to the Senate. T i 

The question being on ordering it to a third 
reading— - 

Mr. PHELPS. I have had so much to do with 
cases of this kind that I feel ‘bound to make an 
inquiry of the committee, and that is, what eyi- 
dence there was before the committee to satisfy 
li them that the claim ought to be allowed? 

Mr. RUSK. The evidence is this: There ig 
upon the records of the department no evidence 
whatever that he ever received his twelve months’ 
extra pay. He became deranged while in service, 
and went home, where he remained. Two of hig 
sons, who are men of high respectability, made 
affidavit of the facts. It appears, that shortly after 
his return home, a man of the name of Emory 
called and made a purchase of his bounty land, 
and something was said by Emory at the time 
about his being entitled to receive commutation 
pay, as they understood it, and under that impres- 
sion application was made for commutation pay, 
but it was refused. He was entitled to receive 
twelve months’ extra pay, but not commutation, 
and he did not obtain it, because his friends made 
the wrong application. 

Mr. PHELPS. This is but a small matter cer- 
tainly, but it seems to me, sir, that it involves a 
principle which we ought not to sanction, that of 
relying upon the absence of evidence in the public 
archives in respect to such claims as this. It is 
now something like seventy years since this man 
left the service, and we all know that within that 
period the Treasury Department has been burnt 
twice and the War Department once, and conse- 
| quently the vouchers respecting the settlement of 
soldiers’ claims are necessarily very imperfect. I 
think there is no reliance to be placed upon a sim- 
ple certificate of the Auditor that the voucher does 
not appear upon the record, which will justify us 
in determining that the claim has never been paid. 
While I had the honor of being at the head of the 
committee which was charged with the duty of 
looking into these claims, we had repeated appli- 
cations for arrearages. But the committee did not 
think it safe to establish a precedent of this kind, 
and they have uniformly, so far as I know any- 
thing about it, refused to make the allowance upon 
the mere want of evidence of payment heretofore 
made existing in the public archives. There are 
a great variety of cases in which applications of 
this kind have been made, but the rule has always 
been observed by this body of disallowing such 
claims, and I know of no reason why the Senate 
should depart from it now. Indeed, all such claims 
i| are barred by the statute of flimitations, which 
passed as early as the year 1797. In 1797 and 
1798 an attempt was made to open the way for an 
enlargement of the time in which such cases should 
be permitted to be brought forward; but it did not 
prevail. If we were to pass this bill, it would, I 
think, be a very bad precedent. 7 

Mr. RUSK. No reliance was placed by the 
committee upon the absence of any proof in the 
| department that this claim had been paid; none 
whatever. So far from that, there is in the de~ 
partment evidence showing that seven hundred and 
eighty-eight dollars of pay is still due to this man. 
The records in the Treasury Department, in the 
Third Auditor’s office, show this fact. So little 
reliance did the committee place on the want of 
evidence of any payment having been made, that 
they directed that fact to be stricken out from the 
report. The evidence that they relied upon was, 
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in the first place, that he was insane. The evi- 
dence upon that point is conclusive; that he went 
home and remained with his family, and continued 
insane.. The witnesses have a distinct recollection 
of Emory purchasing from him his bounty land, 
and that he also never received any extra pay. 
And there is other evidence also showing that he 
did not receive it, because, in 1818, there was an 
application made on his behalf for commutation, 
under the supposition that he was entitled to com- 
mutation pay, and the application was unsuccess- 
fal. This evidence is sufficient to satisfy my mind 
that he is entitled to receive the sum that is now 
claimed. The reason for his receiving a part of 
what was allowed him under the resolution of Con- 
gress, and not receiving the other, has been satis- 
factorily shown. Under a mistaken view of what | 
he was entitled to, he made application for com- 
mutation, which was refused, and the twelve 
months’ extra pay to which he was entitled he 
never received. 

On motion of Mr. NILES, the further consid- | 
eration of the bill was postponed until Thursday, | 
next, 


olution; which was considered and agreed to: | 
Resolved, That the Committee on the Post Office and Post 
Roads he instructed to inquire into the expediency of ex- 
tending the Napoleon and Roeksoo mail line by steamers to 
Batesville, on White river, in the State of Arkansas. 


. The joint resolution from the House of Repre- | 
sentatives authorizing the Secretary of the Treas- 
ury to cancel certain bonds for duties onggoods 
destroyed by fire while in public store at folk, 
Virginia, was taken up, read a first and second 
time by its title, and referred to the Committee on 
Commerce. 


INDIAN APPROPRIATION BILL. 


Mr. ATHERTON. I understand from the Sen- 
ator from Connecticut that he is very desirous of 
going on with his post office bill, in the hope that 
it may be finished to-day; I therefore move to take 
up the Indian appropriation bill, for the sake of 
making it the special order, and that it may come 
up for consideration as soon as the post office bill 
has been considered. 

Mr. BRIGHT. The Senator from Ohio [Mr. 
Auten] has informed me that he is desirous of 
being heard on the amendment that is pending, 
and athers that he has to offer, but as he is de- 
tained to-day from his seat by sickness, at his 
request I ask that the bill may be postponed. 

Mr. ATHERTON. After the business of the 
morning hour is through, then, I shall move to 
take up the Indian appropriation bill for consider- 
ation. 


ADMISSION OF CALIFORNIA AS A STATE. 


Mr. DOUGLAS, from the Select Committee to 
which was referred the bill for the admission of 
California into the Union asa State, reported the 
following amendment thereto, viz: 


Strike. out all after the enacting clause, and insert. the 
foliowing: i £ 
» That Congress doth consent that the portion of the ter- 
ritory of the United States which is included within the 
following timits, to wit: beginning in the Pacific Ocean on 
the parallel of forty-two degrees of north latitude ; thence 
easton said parallel to the dividing ridge which separates the 
waters flowing into the Colorado river from those which flow 
into the Great Basin; thence along said dividing ridge to the 
point where it was crossed by Lieutenant Colonel John C. 
Frémont, in eighteen hundred and forty-four, as shown on 
the map of his exploration; thence southwestwardly along 
the line of said exploration, as shown on the map of said Fré- 
mont's surveys, published by order of the Senate in eighteen 
hundred and forty-eight, to its intersection with the one hun- 
dred and seventeenth meridian of west longitude ; thence in 
a direct line to the intersection of the Sierra Nevada Moun- 
tains with those of the west range ; thence due west to the 
Pacifie Ocean; thence along the coast, including the adja- 
Cent islands, to the place of beginning, shall be set apart as 
the territory of one State, and, upon ‘the fulfillment of the 
conditions hereinafter contained, the same is hereby declared 
to be one of the States of this Union, by the name and style | 
of.the State of California, upon an equal footing with the 
original States in all respects whatsoever, with the uncondi- 
tional reservation to the United States of all right of property 
in the public domain, and other property ceded to the United 
States by the treaty of peace concluded with the Repubiic of 
Mexico, February second, eighteen hundred and forty-eight, 
free from taxes or assessments of any kind by said State, and 
also the power of disposing of the same, including the right 
of adjusting all claims and titles to lands derived from for- 
eign Governmenis, in such manner as Congress shall pre- 
~ Scribe, 

Suc. 2. And beit further enacted, That the acting governor 
of the Territory of California, so soon as he shail be fur- 
nished with a copy of this act, to.the end that the people 
may have an opportunity of establishing for themselves a 
constitution and republican form- of government for said 
State, shall immediatelf proceed te lay off the country em- 


| for the purpose of forming a State constitution, and shall 


! hereby extended to and declared to be in force in said State, 


| which is bounded as follows, to wit: on the north by the 


Mr. SEBASTIAN submitted the following res- || 


| ys in order to sustain and keep up our connection | 


bracedjwithin the limits of the proposed State into conve- 
nient districts for the election of delegates to a convention 


designate the time and place of bolding the clection in each 
district; appoint the officers to conduct the same, and pre- 
scribe the mode of making the returns thereof; and shall 
apportion the delegates, fifty iù all, among the several dis- 
tricts, as near as may be, aceording to the number of legal 
voters in each; and he shali also designate the time aud 
place for the assembling of said convention. Every white 
inale citizen of the United States, including those who shall 
have become such under the provisions of the’ said treaty 
with Mexico, being actual residents of the proposed State, 
and having attained the age of twenty-one years, shail be 
entitled to vote at said ejection. a 

Sec. 3. And be it further enacted, That so soon as said 
constitution and State goverament shall have heen estab- 
lished, and the President of the United States officially no- 
tified thereof, he shall issue his proclamation declaring the 
said State of California to be one of the States of this Union, 
upon an equal footing with the original States in all respects 
whatever. — 

Sec. 4. And be it further enacted, That the laws of the 
United States, so far as they are not locally inapplicable, are 


and until the next general census the said State shall be en- 
titled to one representative in the Congress:of the United 
States. k $ 

Sec. 5. And be it further enacted, That Congress doth 
consent that the portion of the territory of the United States 


forty-second parallel of north latitude, on the east by the 
summit of the Roeky Mountains and the State of Texas, on 
the south by the Republic of Mexico, and on the west by the 
proposed State of California and the Pacifie Ocean, inclu- 
ding the islands adjacent to the shore, shall become one of 
the States of this Union, by the name and style of the State 
of New Mexico, or such other name as the people thereof 
shall, in their coustitution, adopt, upon an equal footing with 
the original States in all respects whatsoever, SO soon as it 
shall contain the proper number of inhabitants, and they 
shall establish for themselves a constitution and republican | 
form of State government, the United States reserving to 
themselves all rights of property in the public domain and 
other property ceded to the United States by the treaty con- 
cluded with the Republic of Mexico, on the second day of 
February, eighteen hundred and forty-eight, free from taxes 
and assessment of any kind bysaid State, and also the power 
of disposing of the same, including the right of adjudicating 
all claims and titles to lands derived from any foreign Gov- 
ernment, in such manner as Congress shall prescribe. 

Sec. 6. And. be it further enacted; That the laws of the 
United States, so far'as they are not Jocaily inapplicable, are 
hereby extended to and declared to be in force in the conn- 
try embraced within the limits of the said State of New 
Mexico. 

Sec. 7. And be it further enacted, That the sum of one | 
hundred thousand dollars, of any moneys in the treasury not ; 
otherwise appropriated, be and the same ishereby appropri 
ated for the purpose of carrying into effect the provisions uf 
this act. 


POSTAGE. 


The bill to reduce the rates of postage was, on 
motion of Mr. BRIGHT, postponed until to-mor- 


row, in consequence of the absence of a Senator || 


who desired to take part in the debate on the bill. 


RAILROAD TO THE PACIFIC. 

Mr. NILES. As a matter that is of importance 
to the whole Union, I move to take up the bill to 
set apart and sell to Asa Whitney, of New York, 
a portion of the public lands, tó enable him to con- 
struct a railroad from Lake Michigan to the Pacific 
Ocean, for the purpose of taking the sense of the 
Senate, and ascertaining whether they are disposed 
to do anything upon the subject.at the present 
time. I am not disposed to enter into any argu- 
ment upon the question, further than to say, that 
it is a question which is interesting to the whole 
country; and I believe-that the people are very 
much surprised that Congress has not before this | 
in some way moved in relation to it. If this bill 
should be taken up, there will be several proposi- 
tions presented to amend it in regard to the course 
of the route, which, of necessity, will bring up the 
whole subject. The question for the Senaie to 
decide is, whether they are disposed to enter upon 
its discussion or not. Our peculiar interests in 
California, it seems to me, demand something from 


with that distant portion of our territory; and, in 
in the judgment of many, this question involves 
the continued connection of that country with this 
Union. For, if it is suffered to remain as it now 
is, separated by an immense natural barrier, it 
would appear, judging from the order of nature— 
from its thus being a separate country—that it is 
hardly to be expected that it will continue a part 
of the Union. Itis evident that, in any plan or 
arrangement affecting her government, she must 
be made a part of our Union. Her interest and: 
ours must be connected; and if they are not, it can 
hardly be expected that, with no communication 
between us, save through a circuitous one by sea, 
or through foreign countries, it can, for any great 


i that country. 


length of time, form a part of the Confederacy. I 


may: be determined -as: to- whether ‘the; 
posed to look into it or note 22 Ve es ; 

Mr. BORLAND.: I would simply remark to the. 
Senate that I am directed by the Committee‘on Pub 
lic Lands, in lieu of any report upon a memorial of 
a similar character, to urge the: passage.of.a joint 
resolution reported from the committee at the'last. 
Session, adverse to’ the bill and: memorial of. Mr: 
Whitney, and simply authorizing the Secretary of 


War to cause surveys to be made from the Mis- 


sissippi valley to the Pacific Ocean as to the best 
route.. The committee, after examining the subject 
carefully during the last and the present .segsion, 
have come to the conclusion that it is inexpedient 
for the Government to undertake, either by itself 
or by means of companies of individuals. organized 
for that purpose, the construction of any road, 
until the best and shortest: route has been aster- 
tained, considered in all its bearings and relations, 
To simplify the matter, then, as it comes before 
the Senate, the committee would urge the’ taking 
up and passing of ‘this joint resolution, deeming it 
impossible for the Government or its agents, or 
any one, to determine upon any route as the best 
one until the several routes that have been sug- 
gested are examined and compared. The only 


| mode, therefore, of obtaining this information, 


indispensable to a proper view of the matter, is to 

have made a regular survey and exploration of 
l hope that, instead of taking up: 
the bill of Mr. Whitney, this joint resolution will 

be taken up and acted upon. 

Mr. FOOTE. Mr. President, I regret that my 
friend from Arkansas should have expressed him- 
self in relation to this subject in the manner he has 
done. I did not suppose that there could be'any 
opposition to the motion made by the. honorable 
Senator from Connecticut. 

This particular measure has been under the con- 
sideration of the country for a long while; it has 
been favorably pronounced upon by nineteen or 
twenty of the State Legislatures of this Union, and 
it has attracted favorable attention from every part 
of the Confederacy. At the last session. of Con- 
gress, owing, I suppose, more to the fact that we 
were wholly occupied with very important busi- 
ness than to anything else, this bill was laid upon 
the table. The motion offered by the Senator from 
Connecticut is simply for the purpose of culling up 
the bill and fixing a day for its consideration.. It 
is.surely worthy of respectful consideration at our 
hands, and I desire particularly that it may be 
taken up at the present time for the purpose of 
enabling me to offer an amendment, which I hold 
in my hand, and that an early day may be fixed 
for its consideration. Ls oi i biur ai 

I think it is due to the measure itself, due. to the 
State Legislatures that have favorably considered: 
and pronounced upon it, due. to. the enterprising 
individual whose name is ‘connected with . the 
scheme, and who has devoted ‘so much of: his life. 
to the development of the important facts connect- 
ed with it, that the bill should be taken from the 
table and a respectful consideration awarded to its 
proposition’. Í hope, therefore, that Senators will 
make no further opposition to the measure being 
taken up at this time, especially as 1 hold an 
amendment in my hand which I am exceedingly 
anxious to have printed and considered. . 

Mr. BORLAND. Mr. President, I certainly 
am as much. disposed as the honorable Senator 
from Mississippi, or anybody else, to treat with 
respect the action of State Legislatures. I am 
also as much disposed as any one, to treat with 
fespect the opinions of Senators. But I certainly 
do not feel ‘called upon to treat with any peculiar 
mark of respect—certainly with no more than:we 
have already extended to the propositions of other. 
individuals—the proposition of an individual who 
comes before the Congress of the- United ‘States 
and asks the action of Congress for. his especial 
benefit, and to enable him to carry out a gigantic 
speculation. ee 3 

With respect to the action of State Legislatures, 
to which the Senator from Mississippi has referred, 
and the views of Senators upon this floor, lam 
disposed to treat them with the highest degree of 
respect; and the joint resolution to which 1 have 
alluded has for its very object the showing of this 
respect. That resolution was reported, and itis 
now urged, for the purpose of enabling the Gov- 
ernment to get the very information which will 
enable them to respond to the resolutions of the 


wish Senators to vote upon the question, so thatit \ State Legislatures, and to the views of Senatora 


382 


Jan. 29, 


Ii is to. enable the Government: toget the very in- 
formation without which. they cannot act in this 
matter at: all. Who will undertake to. say, here 
or elsewhere, that hë knows this route of Mr. 
Whitney’s-to be the best and-the shortest route? 
Who will undertake. to ‘say that he knows any- 
thing about. the route-atvall? : Has it. ever been 
surveyed? Has. Mr. Whitney ever traveled over 
ity or explored-it in any way whatever? No, sir; 
he knows nothing about it: He knows, as we all 
: know; that there is-a vast tact of country, accord- 
ing to chis own showing, some twelve hundred 
milésin extent, destitute of wood and water, and 
alarge portion of it covered with snow of great 
depth, if not during the whole year, at least for 
nearly one-half or two-thirds of it. The only 
explorations of the route which have ever- been || 
made are those of Colonel Frémont and Majòr | 
Gillespie; and I understand that it is their opinion, | 
based upon actual observation, that the route Is | 
utterly and wholly impracticable. 

Mr. FOOTE. Wilt my friend allow me to state |; 
that one object proposed by my amendment is to 
change the route. 

Mr. BORLAND. That certainly is a very good | 
object; but the joint resolution of which 1 nave 
„spoken obviates ali the difficulties which now sur- | 
round this project. It directs the Secretary of 
War to haveall the necessary survey sand explo- 
rations made for placing the Government in pos- 
session of such information as will enable them to 
decide upon the best route, and to take into con- 
sideration the propriety of ordering or providing 
in any way whatever for theconstruction of a road. 
It does not propose to reject Mr. Whitney’s route, 
or the route proposed by Bayard & Co., or any 
other certain route. lt proposes simply to put the 
Government and Congress in possession of the | 
information which is dispensable to the forma- | 
tion of a correct judgment upon the matter. As 
for myself, without this information, 1 cannot form | 
a correct opinion upon the subject, and 1 cannot | 
conceive how it would be possible for any Senator | 

to form a correct opinion without it. 

Mr. FOOTE. Mr. President, I regret very 
much the continuation of this unseasonable debate, 
‘Ehe only proposition before the Senate is, whether 
we will take up-the bill from the table for consid- 
eration. Has any one here proposed to close the 
eyes of Senators to the real character of the meas- | 
ure? Is there any attempt to mystify or conceal jj 
the real objects of this project? 1s there any prop- 
osition here presented save the motion of the hon- 
orable: Senator from Connecticut, which is offered 
merely to bring the subject before the Senate for 
consideration at some early day? None at all, sir. || 

Why should not the ordinary course of legisla- 
tion be adopted in regard to this bill? I know that į 
my friend from Arkansas, who has just denounced | 
this project, has done so very honestly, and very | 
patrioticalily, but 1 beg leave to say to him that | 
there are others who have examined the subject | 
alo, who decidedly differ with him in opinion. 1 
beg leave to remind him that in the House of Rep- 
resentatives avery able report was made several 
years ago, after a full examination of all the facts 
of the case, in favor of the project; and a very | 
favorable report was made at a still earlier period 
in this. very.body by the honorable Senator from 
Illinois, (who, L regret to see, is not now in his 
seat,) after he had given the whole subject a most 

rofound and laborious scrutiny. 


| fully and favorably reported upon in both Houses 


| sented? 


| tage. 


" Mr. BORLAND, Will my friend allow me to || 
interrupt him for a moment: l wish simply to || 
say, that, so far as the Senator from Hlinois ts con- 
cerned, be has, upon further, examination of the i| 
: aa bees ¢ | 
subject, changed his opinion, and now believes the f 
schemeof Asa Whitney to beutterly impracticable. |! 
ial 

H 


= Mr. FOOTE. The Senator from illinois is of 
age, and can answer for himself. If that Senator | 
chooses-to abandon those views of his, so ably, and | 
Imay say, so eloquently expressed—marked, asi 
conceived they were, with high intellectual power, | 
extraordinary labor, and remarkable public spirit, | 
and. which, if he never accomplishes anything : 
else to. cause him to be favorably regarded here- | 
after, will, I doubt not, secure to him the esteem ! 
and gratitude of posterity—} say, if the Senator | 
from illinois chooses to abandot-his report, he must. 
do so; but the report will still stand the test of ; 
**serutiny, of talent, and of ume.” The facts of the H 
caseare there powerfully and irresistibly presented. i 
‘The report shows plainly that, even at the time of | 
Me presentation, able men, who had explored this || 


be necessary to accomplish the Object, in exploring such 


| ticability of constructing a railroad from the northern lakes, | 


i vantag 


subject and “investigated it in alf its bearings; had 

arrived at a favorable conclusion in regard to this 

scheme of improvement. 
And, sir, whén a measure 


has been most respect- 


of Congress, when some nineteen or twenty State 
Legislatures, after. thorough consideration of the || 
matter, have declared themselves in favor of the |! 
project, 1 ask what reason can there be cogent |} 
enough so to influence the minds of Senators here 
as to induce them to refuse to take the bill from | 
the table for respectful consideration, at some fu- 
ture day, when we may have leisure to look into |} 
it; especially when a Senator urges in his place a |; 
request that the motion shall be received, in order | 
to enable him to offer an amendment which, in his | 
opinion, obviates all the difliculnes heretofore pre- į 


My friend says he has not sanctioned the scheme, 
because he looks upon it as a very extravagant 
one. It may be so; but those who have examined 
the subject like myself, and have come to a difer- || 
ent conclusion, are very anxious to meet that Sen- || 
ator and others in courteous and fair discussion of | 
this measure. We wish to seize upon no advan- |; 
We only claim justice at the hands of this || 
body. We profess, afier examining the subject, || 
to be prepared to declare our opinions in favor of || 
the general. plan: proposed, with certain modifica- 
tions. We shall not be able, perchance, to exhibit | 
all the logical energy of which others may right- | 
fully boast in support of suth views as we have || 
adopted, but we claim the privilege of being heard 
in the enunciation of those views, and in the main- 
tenance of such opinions as we have formed. | 
Why a spirit of proscription should penetrate this 
Chamber in regard to this. particular measure, I 
cannot divine. There is no intention to do injus- 
tice to any individual in pressing this measure to 
consummation. There is no scheme of midnight 
conspirators against the public peace and welfare 
which is to be combated. Why it is that this par- 
ticular measure should be hunted-down in this | 
Chamber, I cannot understand. I am sure that | 
the Senate will sustain the motion of the Senator 
from Connecticut. 

f À ‘ 

The motion of the Senator from Connecticut was 
then agreed to, and the bill was taken up accord- 
ingly. ; 

Mr. FOOTE then moved to amend the bill in | 
the following manner: 

Provided, ‘Phat, after crossing the Missouri river, said į 
road shall be constructed on a line running southwesterly, | 
as nearly straight as the face of the country will admit, and į 
where ail the streams can be bridged, to a “ pass”? trough | 
the Rocky Mountains, south of that called the “south Pass,” | 
and theuce 10 the Bay or San Francisco or Monterey, ou the 
Pacific, provided such practicable pass and route can be 
found; butif uo such practicable route can be had north of, 
then said road shail ruu as direct as may be feasible to the 
t Paso del Norte,” and thence to San Diego, on he Pacific, 
always within the territory of the United States. 

And after said road shall have been completed, as above 
specified, or before, if Congress may so permit or direct, 
without hinderance to the advancement of the main road, the 
said Whitney ot his assigns shail have power to couuuuc a 
branch from, said main road to a suitable place on the Pacific 
for a gfeat commercial harbor, at or north of the Columbia |; 
river, always within the territory of the United Stites. 

Aud the same amount of land (thirty miles wide on cach 
side of the said road, with an equivalent number of acres for 
aby andall of which may have been sold) is hereby set apart |; 
and sold to the said Whitney, his heirs and assigns, on the 
same terms and conditions as specified in this bill, for the | 
main and principal road. > i 


i 
3 À i 
On motion of Mr. FOOTE, the amendment was | 


ordered to be printed. ` 
Mr. BORLAND moved to amend as follows: || 
Strike out a)l after the enacting clause, and insert: i 
'Yhat the Secretary of War be, and he is hereby, directed Ji 
to employ such portion ot the "Topographical Corps as may 


routes as he may deem proper, with a view to test the prac- 


or from any one or more points on the Mississippi river, 
below the Falls of St. Anthony, to the Pavific Ocean, and ! 
that said Secretary report to Congress, as early as practica- |) 
ble, the result of whe explorations, and the comparative ad- i 
ges and disadvantages of the different routes which | 
may be explored. j | 
On motion of Mr. BORLAND, the amendment | 
was ordered to be printed. 
The further consideration of the bill was then | 
postponed to Monday next. - 


Í 
| 
H 
RAILROAD ACROSS ISTHMUS OF PANAMA. |i 
H 
| 
| 


Mr. BENTON said he had been waiting some | 
time for an opportunity to move to take up a bill 
in which the Senate had heretofore made some |: 
progress—he referred to the bill making compen- || 
sation for the transportation of naval and military || 


! operation ten years, 


: annulled. That during the existence. of the 


stores across the Isthmus of Panama. He now 
moved to postpone the prior orders of the day for 
the purpose ot taking up that bill. 

The motion was agreed to, and the bill wag 
taken up for consideration-as in Committee of the 
the Whole. 

Mr. DOUGLAS submitted an amendment ag a 
substitute for the entire bill, which he briefly ex: 
plained. He said he proposed to reduce the sum 
to be paid to $250,000. He proposed'also that the 
contract should be made with liberty. to the Goy« 


‘ernment of the United States to discontinue the 


contract at the end of ten years, instead of making 
its continuance imperative for twenty years. But 

while he proposed thus to give power to the United 
States to discontinue the contract at the end of ten 
years, he did not contemplate relieving the com- 
pany, if they should desire it, athe end of that 
time. The contract was to be binding on the 
company for the whole period, but not on the Govs 
ernment if it should desire its discontinuance. Hig 
substitute also proposed certain restrictions on the 
charges to be made in the transportation of American 


i citizens and American freight; in short, all persons 


and things that shall go there in American vessels, 
There were, likewise, certain other restrictions 
upon the power of the company, which will be 
binding upon them provided the Government shall 
make the contract. ‘He then submitted Kis amend-~ 
ment, which is as follows: 


Suike out all after the enacting clause, and insert the 
foliowing: 

That the Secretary of the Navy be, and he hereby is, au- 
thorizeg¥and directed to enter into a contract, on behalf of 
the United States, with William H. Aspinwall, John Li 
Stephens, and Henry Chauncey, their associates and assigns, 
for the transportation, by steam, of naval and army supplies, 
including troops, munitions of war, army, naval, and public 
stores, the mails of the United States, and all persons in their 
employment, to and fro overa railroad to be constructed by 
them aud their associates across the Isthmus of Panama, 
from the Atlantic to We Paciñe Ocean: Provided, That the 
annual suin to be paid for such. transportation shal} not ex- 
ceed the sum of two hundred and fifty thousand dollats per. 
annum: And Provided, That no payment under such con- 
tract shall be made uutil said railroad shall be so far advanced 
as to permit said transportation across the Isthmus of Pans 
ama wholly by steam power: 4nd provided further, That 
the contract to be made in pursuance to this act shall re- 
quire the said railroad to be commenced within three mouths 
and be completed within three years from the date of the 
contract, 

Seo. 2. And be it further enacted, That the said contract 
shall contain a provision establishing a tariff of rates for the 
transportation over the said road of ail citizens of the United 
States, and of all persons who may arrive in the harsors or 
at the dépôts of said road in registered or enrolled vessels of 
the United States; and for all-goods, wares, and merchans 
dise which may be conveyed to said harbors and depéts of 


' said road in registered or enrolled: vesscls of the United 


States, as follows, viz: For and during the first five years 
after the completion of said road, at-a rate not exceeding 
eight dollars per head for passengers, and eight dollars per 
ton for freight. From and after five years from the comple- 
tion of said road, at a rate not exceeding five dollars per 
head for passengers, and five dollars per ton for freight; from 
and after ten years from the completion of said road, ata 
rate not exceeding four dollars per head for passengers, and 
four dollars per ton for freight; and from and after filteen 
years from the completion of said road, at a rate not exceéd- 
ing three dollars per head for passengers, and three dollars 
per ton for freight: Provided, That Congress may, at any 
time after the said railroad shall have been completed and in 
, rescind the said contract 
lution; in whicb case the tariff hereby establi 


shed shall be 
iu contract all 
itizens of the United Sintes, and all other persons who may 


: arrive at the harbors and depdts ofthe said road i n registered 
| or enrolled vessels of the United States, andall freight which 
; may arrive in such vessels, 


shall be transported over sat 
rond in the order and according to the time of arrival. At 
least three-fourths of the stock of the said road shall at alk 
t nes be owned by citizens of the United States. 


Mr. WEBSTER. I do not know that I have 


: any particular objection to make to the course of 


proceeding proposed by the honorable Senator; 
but I fear that the course he recommends the Sen- 
ate to adopt may lead to some embarrassment. 

understand the Senator to move this as a substitute 
for the bill originally reported. Tam not aware 


‘that there has been heretofore any such pirane. 
y 


-the honorable Senator must be considered as an 


It appears to me that the substitute proposed 


amendment to the original bill, so as not to pre- 
clude any other subordinate proposition. | , 
Mr. DOUGLAS. I intended to add a distinct 
reservation—that it should be left open to amend- 
ment. S 
Mr. WEBSTER. I think that the Senator had 
better proceed with his amendments seriatim. 
Mr. DOUGLAS. Ihave no objection to 
course; but my. purpose was to make the substitu- 
tion of what I now offer for the bill as it originally 


that 


stood, and to subject that substitute to such amend- 


ment as may be deemed necessary: 


by joint reso- ` 
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Mr. KING. There will be no difficulty, I ap- 

reliend, in regard to receiving any amendments 
after the substitation is made, precisely as they 
might have been recéived and incorporated in the 
original bill. The bill which is pfopeséd to be 
strickėn out is still open to amendment, as is the 
proposition that has been made by the Sénator 
from Hlinois. -But the subjects are now in the 
possession of the Seraté, and both are open to 
amendment before taking ‘the final question. T 
cannot sée that any difficulty can arise. 

Mr. WEBSTER. I do not think it is very im- 

ortant, but I understand that the qyestion before 
- the Senate is to adopt the atnendment now pro- 


posed as an original bill, and that when this | 


amendment is inserted no modification of the ori- 
ginal bill can be made.’ F think it would be better 
to take the question on the propositions to amend 
séparatel 

Mr. B 
Illinois in regard to the mode of proceeding. The 
Senator showed me his amendment, and we talked 
the matter over. 1 prefer his substitute to the 
bill originally reported by the committee. It was 


thought that the proceedings would be expedited į 
by moving to substitute one bill for the other, in- | 
stead of making specific amendments to different ; 


parts of the originakbill. It was thouglit that it 
would be presenting the subject more intelligibly, 
to draw up a new bill, that should be complete 
from the enacting clause, than to offer amendments 
to the various sections of the bill, {t was not our 
expectation that a vote would be taken upon it as 
it is, but that the amendments which may be of- 
fered by those who have charge of the original bill 
would become the subject upon which the Sénate 
would act in going on to perfect the amendmént. 
My idea is, that this amendment, being offéred as 


asubstitute for the whole biil, discussion may be | 
had upon it, and, if adopted by the Senate, it will. 


foreshadow the inclination of the Senate, and the 
details may be afterwards arranged. The object 
is to bring the subject before the Senate, that the 
attention of Senators might be turned. to it, and 
final action had at an early day. We are now 
ready to go on and endeavor to perfect the bill; but 


if the Senator from New Hampshire is anxious to | 


proceed with the appropriation bill of which he 
* gave notice, I will not object to going on with that 

bill in preference to this, retaining the right of pro- 
ceéding with this bill as soon as the appropriation 


Jaid upon our tables. 
Mr. WEBSTER. Itis a mode of proceeding 
that has never before prevailed, 1 think, in the 
Senate; and it occurred to me that, if the substitute 
were adopted bodily, it could not afterwards be 
modified. . 
Mr. ATHERTON. 
passed by until to-morrow. | 
Mr. CAMERON. I desire to say, that, in regard 
to the question of amending this substitute, if it be 
, taken as Standing in the place of the original bill, 
it may be amended in the same manner as the ori- 
ginal bill.” 


‘Phe further consideration of the bill was then | 


postponed until to-morrow. ; 
INDIAN APPROPRIATION BILL. 

On. motion of Mr. ATHERTON, the Senate 
proceeded to consider, as in Committee’ of the 
‘Whole, the bill making appropriations for thé 
current and contingent expenses of the Indian De- 

artment, and to fulfill certain treaty stipulations 
with Indian. tribes for the year ending the 30th 
June, 1850. 

Mr. ATH 


ERTON said, in consequence of the 


recent ratification of a treaty with an Indian tribe, | 
an amendment to this bill became necessary; he ! 
therefore moved to amend by adding the foilowing | 


items, which were agreed to: 


For fulfilling treaty with ibe Menomonies ratified at the Ht 


present session of Congress, to wil: 


For payment of the chie : 
arrange the affairs of their tribe preparatory to their removal 
to their new countgy, (per first ciause of 4th articie of treaty 
of. 18th October, 1848,) 320,090, i ; 

For payment ofthe mixed blood; and in proportions to each 
as the chiefs in council and a commissioner to he appointed 


by the President shail designate, (per 2d clause of 4th article |: 


of same, treaty) 840,600. 
For payment or expenses of removal 
article and treaty,) $20,000. 
For payment for subsistence for one y 
4th ‘clause of same article and treaty 
For the establishment of a manaal-i: 


ar after removal, (per 
$20,000. ` 
bor school, the eree- 


tionof a grist and saw-mill, and other necessary improve- | 
il indee 


ments; (per 5th claase of same article and treaty) $19,000. 


ENTON. I concur with the Senator from | 


T move that the subject be | 


fs, to enable them to settle and | 


, (per 3d clause, same | 


i whole amount contained in the bill, as it came 


| difficulty which has been felt heretofore in adjust- 


? to Congress, and it was referred to the Committee 


For the paymentof improvements on the lands ceeded; (per 
8th clause of same article and treaty,) $5,000. g 


For the services and expenses of a Coinmisgioner to dis- | 


tribute the half-bre d fund, (per 2d clause of same article aud 
treaty,) $2,060. 


For expenses of a delegation of Indians to explore their į 


new country, (per 6th article of same treuty,) G4,000. | 
- The amendment was agreed to. 


Mr. ATHERTON moved further to amend the 
bill by inserting the following amendment, which 
was agreed to: - 

For payment to the emigrant New York Indians who went 
west in the year 1846, their propořtión of the annuities due 
the Seneécas and the Six Nations of New York for that-year, 


to be reimbursed to the United States when recovered from | 


Samuel H. Burch, late indian agent, and his sureties, $478 65. 


Mr. ATHERTON moved further to amend the 


bill by inserting the following; which wasagreed to: 


For compensation to an agent and two.interpreters for the } 
Indian tribes of Texas, in addition to former appropriations | 


for this object, $3,000. 

Mr. BELL said he was instructed by the Com- 
mittee on Indian Affairs to report the following 
amendment to the bill: a 

For carrying into effect the treaty of the 6th of August; 
1846, with the Cherokees, in addition to the sums heretofore 
appropriated, the further sum of one imiilion two hundred 
and thirty-one thousand four hundred and twenty-four dol- 
lars and seventy-five cents. ‘hat is to say, the sum of | 
$586,393 46, to carry into etfeet the provisions of the 4th and 
5th articles of the treaty of the 6th of August, 1846, with the 
Cherokees; and the sum of $645,525 29 to carry into effect 
thé 9th article of the said treaty with the Cherokees. 


Mr. ATHERTON. 


explain the reasons for his amendment. If 1 heard 


it Correctly, it proposes to increase the appropria- į 


tions embraced by the bill more than a million of į 
dollars. The bill, as it came from thé House of | 
Representatives, contains the appropriations rec- | 
ommended by the department for the fulfillment | 
of the stipulations for various tribes. It contains, 
so far as { ami aware, no alteration of the existing 
law, but merely appropriations recommended by 
the department for fulfilling stipulations contained 
in treaties which are the law of the land. The 
amendinent proposed by the Senator frofa Ten- 
nessee contains an appropriation, or proposes an 
appropriation, to the amount, in one instance, of 
five hundred thousand dollars, and in the second 
clause, of over six hundred thousand, making a 
total amount of over a million of dollars; whilst the 


from the House, was only about eight hundred 
thousand. I hope the Senate are not prepared to 


the other items contained in this appropriation | 
bill, without some explanation of the reason why | 
such amendment should be adopted, and the object 
which it proposes to fulfill. 1 trast the gentleman 
from Tennessee will explain the ground upon which 
the amendment is offered. 

Mr. BELL. The honorable-‘Senator from New 
Hampshire has called the attention of the Senate 
to the fact that the amount proposed to be appro- | 
priated by this amendment is over a million of 
dollars. The different items contained in the | 
amendment amount, I believe, together, to one 
million two hundred and thirty-one thousand some 
odd dollars. ‘These items, the honorable Senator 
stated, were not included in the estimates of the 
proper departments, reported to Congress as ne- 


i hope the Senator will | 


Í 
ji 


the whole session to devote to` itso have investit: 
gated all the accounts. misutely, even if. they. ha 


mittee, therefore, came to the conclusion‘that there. 
would be greater safety, not: only to the treasury: 
of the United States, but to the-Indians themselves, 
that these accounts. be referred’ to-the. general ace 
counting officers of the treasury who have judicial: 
functions. conferred upon them by Congress: for 
the adjudication of such claims; as well as a large 
amount of clerical force to enable them to-investim. 
gate the details of all those accounts: They ac» 
| cordingly reported to the Senate a resolution for: 
| the purpose of carrying that conclusion into effect, 
i and the Senate ordered the Comptroller and thie! 
| Second Auditor of the Treasury to examine the: 
accounts which had. been first ‘presented to the 
Commissioner of Indian Afairs, and reported: 
against by him. Under that’ resolution: of the. 
Senate, the Auditor and Comptroller found them- 
selves unable to complete their report before the.’ 
adjournment, and with the acquiescence. of the 
Senate they were allowed the vacation. in whith: to. 
make the investigation and to prepare the report.’ 
They hag not finished the investigation into all 
the items of expenditure in all their classes -atthe 
commencement of the present session, and, in 

| obedience to the request of the parties concerned; 

| the subject being referred to them again at: the” 
present session, the Committee on Indian Affairs 
reported to the Senate a resolution calling on those 
officers to make their report on the basis upon 
which it.had been reported upon on a former occa: 
sion by thé Committee on Indian Affairs, taking his: 

| classification of the different items of expenditure 
as stated in his report, although it was believed by: 
the parties concerned not to beso favorable to their 
interest as it should. be, but, in: consideration’ of 

| avoiding further delay, they consented to.take:that: 
basis. The Auditor and Comptroller ‘have, under: 
| this resolution, reported what is due, taking ‘as the 
| basis of their report. the amount reported by. the: 
Commissioner on Indian Affairs under the various: , 
| heads of expenditure, enumerated by him as being 
comprised in the treaty of 1835. And the propo- 

| sition that is now submitted, under the direction: 
of the Committee on Indian Affairs, is the balance: 

i found to be due to the various portions of the 

| Cherokee. nation; that is, the sum of five or six 

| hundred thousand dollars due to the old settiersy. 


| 


ji as they are called, and six hundred thousand and’ 


bill has been disposed of, it being now printed and ; vote this Jarge amount of moncy, in addition to | 


odd dollars due to the Eastern Cherokees, who 
| emigrated: under the treaty of 1835. Now, these 
i are appropriations which are as proper to be ap> 
| pended to this bill, as any other items that are for. : 
the purpose of carrying into-effect an Indian treaty, ` 
signed, ratified, unimpeached; and which has now ` 
been an existing treaty between the United States: 
and the Cherokees. since 1846. ddo not ‘pretend? 
to say it ds any fault of the Government: for nov 
having maile the calculation, because I am aware: 
of the difficulties attending the ‘adjustment of this: 
matter; but they have had now two years and six: 
months. We-have hadan elaborate report from: 
the Commissioner of Indian Affairs, and the In- 
dians, by their delegates, have finally agreed to 
the report of the commissioner in regard to the 
expenditure he has allowed under the treaty of 


1 
| 
i 
{ 


cessary for carrying into effect treaties with the 
Indian tribes. “hat, I believe, is probably true. 
No estimate has been made by the Secretary of- 
the Treasury or of the War Department, so far as 
I am advised on the subject; and I suppose the 
reasons for the omission are to be found in the 


ing the amount which ought to be appropriated to 
carry into effect the treaty of 1846. The amount 
proposed by the officer of the Government, the | 
Commissioner of Indian Affairs, at the last session, 
and transmitted to Congress for their guidance in 
making appropriations at that time, fell very far 
short of what the parties interested—the Indian 
tribes concerned in the treaty of 1846—supposed 
was fairly due them, according to the stipulations 
of their treaty. The whole subject was submitted | 


on Indian Affairs of the Senate, and I presume of | 
the House also. í k | 
that was thrown upon the committee at the last | 

i 


session, from the general terms in which the sub- | 


ject was committed, involved such a latitude of | 


inquiry that the committee found it would be im- j 


possible, during the remainder of the session—and, į 
Pp 3 


The necessity for investigation ji 


1835, as he believed them to be applicable. We 
have had the judgment of the Comptroller of the 
Treasury and ofahe Second Auditor, proceeding 
| on this basis as to the amount, but differing with 
| the Commissioner of Indian Affairs as to the inter- 
pretation of the treaty; and it is a question, there- 
fore, not so much of figures as it is a question.of 
purely legal inquiry as to the interpretation of the 
treaty of 1846. : KT 

I understand that there is. not-one; hundred: 
dollars difference between the Comptroller and 


| Auditor and the Commissioner of Indian, Affairs 
i as to the amount expended. 


The only difference 
| between these classes of -officers--between the 
| Commissioner-and the Auditor-and Comptroller— 
' arises upon the question of legal construction of one 
| of the articles of the. treaty of 1846; and Lask the 
attention of the Senate to the treaty, to see if there 
i possibly be any real difference.of opinion here. I 
| will state, at the outset, in justice to the Commis- 
| sioner of Indian Affairs, that be has based his judg- 
| ment of the proper.interpretation of the third article 
| of the treaty of. 1846 more upon the construction 
given carelessly by Congress upon a small ap- 
| propriation to paya claim allowed to one of the 


d, during the entire session, if they had had i] commissioners whe were employed to negotiaté thé, 


nio other business.confided to their care: “The eons.“ 
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treaty, than upon his. own judgment in regard to 
the. treaty.. The Committee on Indian, Affairs have 
given. the subject their serious attention, and I find 
‘only about one hundred dollars difference in the 
result, except in regard. to the purely legal ques- 


tion ás tò the interpretation of the third article of 


the treaty; and.1 shall, by referring to that article, 
with ‘some explanatory. remarks, submit to. the 
Senate whether itis a question which ought to give 
rise to serious debate, particularly when you come 
to understand, by a review of the report of the 
Commissioner of Indian Affairs, that it is not so 
much his individual judgment as it was some sup- 
osed construction carelessly given to this treaty 
y.act-of Congress, without looking into this ques- 
tion at all. ae 
I have only further to say, as a preliminary re- 
mark, that, in regard to this treaty of 1846, it was 
intended, on the part of the Government of the 
United States and the delegates representing these 
different factions of Indians, to close up the wounds 
and to reconcile the differences which existed be- 
tween the parties from the time of making the 
treaty of 1835 up to 1846,a period of eleven years 
from the time these disputes arose, which gave oc- 
casion, in some instances, for heartburnings, and 
even led to bloodshed between the various portions 
of this tribe, and which prevented them, until the 
treaty of 1846 was made, from acting in harmony 
or in concert in carrying forward their various 
measures for their own advancement and improve- 
‘ment. ‘The treaty of 1846 was made for the pur- 
pose of putting an end not only to the difficulties 
which arose among the Indians themselves, but to | 
the annoyance which the Government experienced 
in consequence of these difficulties. I believe we 
have seen sometimes three sets of delegates from 
this tribe knocking at your doors and claiming re- 
dress, one party against another, and complaining 
against this Government for.not doing full justice 
to all of them.’ The treaty of 1846 was mainly 
entered into with the view of giving satisfaction to 
what is called the Old Settlers. Some three thou- 
sand of the Cherokees had removed west of the 
Mississippi, and in 1835, the Government entered 
into.a treaty with the Indians remaining east of 
the Mississippi, by which they provided, as they 
understood it, for the whole interest of the Chero- 
kees remaining east of the Mississippi by a grant 
amounting to about eight millions of acres of land, 
with the privilege of emigrating to the West, ar- 
ranging. with their friends the Old Settlers, and 
taking and enjoying their full portion of the eight 
millions of acres. This continued from 1835 to 

1846; the treaty of 1835 assigned to the Cherokees 
their whole interest in the eight millions of acres 
without trenching upon the interest which the Old 
Settlers claimed. . ‘hey complained further that 
the Eastern Indians had been permitted to share 
with them in the seven millions which had been 
given them in the West, which they held in their | 
own right, as_ they supposed, by treaties entered 
into prior to 1835. Well, it was to content these 
Old Settlers chiefly, and to close up all debatable | 
points, that this treaty of 1846 was entered into. 

-L will now call the attention of the Senate par- | 
ticularly to the article which forms the ground of | 
difference between the Auditor and Comptroller | 
and Commissioner of Indian Affairs in relation to | 
the: treaty of 1846. - The third article of the treaty 


{ 
| 
is in these words: \ 
« Whereas certain claims have been allowed by the sev- | 
eral boards of commissioners heretofore appointed under the | 
| 


treaty of 1835, for rents, under the names o! improvements 
And spoliavion, and for property of. which the indians were 
dispossessed, provided for under the 16th article of the treaty 
of 1835; and whereas the said claims have been paid out of 
the five million fund; and whereas said claims were not 
justly chargeable to that fund, but were to. be paid by the 
‘United States; the said United States agree to reimburse the 
said fund the amount thus charged to said fund, and the 
same shail form a part of the aggregate amount to he distrib- 
uted to the Cherokee people, as provided in the 9th article 
of this treaty.” : 
I will remark here, that the Commissioner of 
Indian. Affairs, in his report as to the amount due 
to the Old Settler party, has admitted fourteen 
thousand dollars to be due; but in making up his 
balance he has excluded what I have just read, 
and which it was contended by this party ought | 
to be reimbursed out of this fund. f 


& And whereas a farther amount hasbeen allowed for res- |! 
ervations, under the provisions of the 13th article of the | 


treaty of 1835, by said commissioners, and has been paid out a 
of the said fund, and wbicb said sums were properly charge- || 


able to, and should have been paid by the United States, the 


circumstances of the case. ` 


| transpired at the time this treaty was formed and 
|| signed, it was not meant that all the money ex- 


| tion would be sufficient to remove that doubt. 


| Government, and improperly charged to said funud; and the 


said United States further agree to reimburse the amounts | 
thua paid for reservations to said fund.” ` i 


The Commissioner of Indian Affairs refused to 
allow. this. stipulation, thus. assuming that some 
mistake had been made in the treaty with reference 


to the reimbursement of this fund, undér.all the 


« And whereas the expenses of making the treaty of New |; 
Echota ‘were also paid out of. said fund, when they. should 
have been borne by the United States, the United States 
agree to reimburse the same, and also to reimburse all ather 
sums paid to any agent of the Government,.and improperly 
charged to said fund; and the same also shall form a part of 
the aggregate amount to be ‘distributed to the Cherokee 
people, as provided in the 9th article of this treaty.” 

I will remark upon this clause of the treaty that 
the Commissioner of Indian Affairs failed to make 
the allowance of the amount to be reimbursed un- 
der it; and the Comptroller and Auditor, it seems to 
me, have gone very far in shielding the treasury 
of the United States in saying that upon the ground 
of their knowledge of the circumstances which 


penden in removing the Indians should be reim- 
arsed, but only about fifteen thousand dollars, 
which the delegates of the Indians said was an 
erroneous sum, and they reported no more than 
fifteen thousand dollars, whereas tHe actual amount 
expended, as reported by the Commissioner of 
Indian Affairs, was about one hundred and fifty 
thousand.. This appears from the report of Gov- 
ernor Parris, who was a commissioner on the part 
of the Government, and to his report due weight 
ought to be given, for he was a party not only to 
what was actually agreed upon, but to all the con- 
versations and discussions of both parties. 

The Committee on Indian Affairs have not 
thought proper to recommend exceeding that al- 
lowed by the commission upon the report of one 
of the commissioners who reported the treaty. 
Therefore, as far as this appropriation goes, they 
are clearly entitled to it. 

A further ground of difficulty in the report of 
thé Commissioner of Indian Affairs arises from 
the construction given to this five million fund 
mentioned in the third article: 

“And whereas the said claims have been paid out of the 
five million fund; and whereas said claims were not justly 
chargeable to that fund, but were to be paid by the United 
States, the said United States agree to reimburse the said 
fund,” &e. 

The Comptroller and Second Auditor think that 
this section must be taken in connection with the 
ninth section, and with the fourth section, in both 
of which this fund is referred to, but indicating 
different amounts. The fourth section indicates 
it as the five million six hundred thousand dollar 
fund, and the ninth section refers to it by calling 
it the six million six hundred and forty-seven 
thousand and sixty-seven dollar fund. If there 
could be any,doubt as to the construction, it seems 
to me that the concluding clause of the third sec- 


After stating that these four different expenditures | 
had been improperly charged to that fund, it con- 
cludes in these words: 


“The United States agree to reimburse the same, and 
also to reimburse all other sums paid to any agent of the 


same also shali form a part of the aggregate amount to be 
distributed to the Cherokee people as provided in the 9th 
article of this treaty.” 3 

_ Well, what is to be distributed, according to the 
ninth article of the treaty of 1846? I beg leave 
now to refer to that article to show what is to be 
distributed: $ 

«The United States agree to make a fair and just settle- 
ment of moneys due to the Cherokees, and subject to the 
per capita division, under the treaty of 29t December, 1835 5 
which said settlement shall exhibit all money properly ex- 
pended under said treaty, and shail embrace all sums paid 
for improvements, fences, spoliations, removal, and sub- 
sistence, and commutation therefor, debts, and claims upon 
the Cherokee nation of Indians, for the additional quan- 
tity of land ceded to said nation; and the several sums pro- 
vided in the several articles of the treaty to be invested as 
the-general funds of the nation; and.also all sums which 
may be hereafter properly allowed and paid under the pro- 
visions of the treaty of 1835; the agyregate’of which said 
several sums shall be deducted trom the sum of six millions 
six hundred anà forty-seven thousand and sixty-seven dol- 
lars, and the balance thus found to be due shali be paid over 
per capita in equal amounts to all those individual heads of 
families, or their legal representatives entitled to receive 
the same under the treaty of 1835, and the supplement of 
1836, being all those Cherokees residing east at the date of 
said treaty and the supplement thereto.” 


Now, under the ninth article, which has just 
been read, in ascertaining the residuum which was |! 
due to the Cherokee nation, I desire to refer to || 
the report of the Commissioner of Indian Affairs, I 


ject. This ought to be made the subject 


. dians were dissatisfied, 


which spécifies some charges against this fund, j| 


which he arrays in his report, and then to show 
the difference between. the report of the Commis- 
sioner and that of the Second Auditor. 

(Mr. Beru read extracts from the reports above 
referred to, and pointed out the disagreement be- 
tween |them in relation to the various items enu- 
merated therein.] ‘ 

In their respective reports, the Comptroller and 
Auditor have followed the provisions of the third 
article of the treaty of 1846, and the Commissioner 
of Indian Affairs has rejected them. ‘The aggre~ 


-gate difference between the two reportssamounts to 


four hundred and „ninety-nine thousand nine hun- 
dred and three dollars. I wish to call the atten- 
tion of the Senate to one fact, which is, that this 
sum of five hundred and eighty-six thousand dol- 
lars embraced in my amendment, is not in addition 
to the money appropriated under the treaty of 
1835; it is a distinct stipulation on the part of the 
Government of the United States for the benefit of 
the Old Settlers, on the ground that their claims 


“were overlooked or materially disregarded in the- 


treaty of 1835. Itis an additional provision sub- 
sequently made in that treaty to a large portion of 
the tribe residing west of the Mississippi, “The 
sum embraced in the second section of the amend- 
ment is the balance due to the Cherokee nation 
proper, under the treaty of 1835, and the various 
amendments made to it. 

l believe 1 have gone through all the grounds 
for a difference of opinion, whatever they may be, 
that can exist, and Í will reaffirm that any Senator ` 
who will take the pains to read or listen, to the 
reading of the third article and the fourth and ninth 
articles of the treaty, will find it impossible, in my 
opinion, to come to any other conclusion than that 
arrived at by the Comptroller. and Auditor—that 
the Commissioner, in making his report, disre- 
garded the third article of the treaty; the main 
provision in that article is altogether set aside, As 
to the amount of money expended, it is not a mat- 
ter of doubt at all; and I repeat that it is a mere 
question of legal interpretation whether the Com- 
missioner of Indian Affairs has not done wrong 
in setting aside the provisions of the third article 
and charging to this same five million fund the. 
very items which the third article of the treaty of 
1846 stipulates shall be reimbursed. It is purely 
a legal question, and not a question of figures or 
computation at all, and any gentleman who will 
take the pains to examine the matter will be able 
clearly to understand it, without spending more 
than ten minutes in making the examination. 

Mr. ATHERTON. This is a question of a 
great deal of importance, as the Senate must have 
already perceived; and not only so, but it is in- 
volved in much doubt and perplexity. There are 
a great-many details which must be gone into, and 
many articles of several treaties must be exam- 
ined and weighed before any satisfactory decision 
can be arrived at. And, sir, I think there could be 
no better illustration of the almost fatal facility with 
which money is voted in large appropriations when 
asked for by Indian tribes, than the inattention 
which seemed to prevail here during the very able 
speech of the honorable Senator from Tennessee 
upon this grave and important subject. Here is an 
Indian appropriation bill involving the amount of 
about eight hundred thousand dollars, as it came 
from the House; an amendment is offered which 
proposes to add to this appropriation the sum of 
twelve hundred thousand dollars, and it seems 
almost to be passed by with inattention; it seems 
scarcely to claim the slightest notice on the part of 
the Senate. 

It cannot be expected, sir, 
all the different details which have been alluded to 
by the Senator from Tennessee; but I think that 
the Senate will see enough, by taking a cursory 
view of the matter, to convince them that we are 
not able to decide with definitiveness on the sub- 
of a sep- 
arate bill, and undergo an elaborate and carefu 
examination. I think the whole subject should be 


that I should go into 


| referred back to the Commissioner of Indian Af- 


fairs, and that he should make a final and definite 
report for the guidance of Congress. : 

hen the treaty of New Echota was made, it 
was supposed that the sum of five millions of dol- 
lars, with some slight additions thereto, would 
cover the whole expense of the removal of the 
Cherokees. But some questions arose. The In- 
and a supplementary treaty 
was made, which added six hundred thousand dol- 


New Sers 


dissatisfied. They again applied to Congress, and | 
in consequence of a report made by Judge White, || 
who was then chairman of the Committee on In- | 
dian Affairs in the Senate, in 1838, an additional | 
| 
į 
i 


appropriation, a voluntary grant, was made of over 

a million of dollars: thus making our expenditures | 
nearly seven millions of dollars, instead of the five | 
millions originally appropriated. | 

Itis well known what obstacles a certain party | 
among the Cherokees threw in the way of the emi- | 
gration of the nation, and, taking the expenditures | 
which the Government have already incurred, to- | 
gether with what they will yet have to pay on | 
account of the removal of the Indians, they cannot | 
amount to less than ten millions of dollars. Still ! 
the Indians are not satisfied; and I can see no |! 
reason why they should be, so long as they see the |! 
facilities which they have for obtaining money 
whenever they make their complaints, and the | 
facilities in obtaining agents to follow up their 
claims before Congress. Concerning some of the | 
articles of the treaty made with the Cherokee na- | 
tion in 1846, which treaty gives rise to the question | 
now before us, there isa doubt whether they were 
not ill advised, and whether the Senate ought to | 
have ratified them. But, be thatas it may, weare | 
bound by the provisions of that treaty; and if it | 
can be clearly established that the sams embraced | 
in the amendment of the Senator from Tennessee | 
are due to the Cherokees under it, I shall be as | 
ready as any man to vote for the proposition. But, | 
before proceeding any further, I would ask the | 
Senator from Tennessee whether, in his amend- 
ment, there is embraced a sum on account of the | 
claims of the Cherokees in North Carolina, or any i 
other claims incidentally alluded to in the report of |! 
the Comptroller and Auditor? | 

Mr. BELL was understood to say, in reply, || 
that it was necessary to ascertain the amount of | 
appropriations made at the last session of Con- 
gress for the benefit of the Indians of North Caro- 
lina, and that the claims of the Indians of North 
Carolina who applied at the last Congress for a | 
settlement were specified in the written answer | 
returned; and he asked that the statement might 
be read by the Secretary. 

[The paper was read accordingly] i 

Mr. ATHERTON. The officers may not see | 
any difficulty in making appropriations of the | 
whole amount; but I ask why not, when there -is 
a large amount to be deducted in order to make 
the account correct? That amount is not deducted. 

But, on the. subject involved in the treaty of 
1846, the Commissioner of Indian Affairs, at the 
last session, made a report to the Secretary of | 
War, and that was submitted for the guidance of 
Congress. The matter was taken into consider- 
ation by the department having cognizance of the 
subject, and best able te come to a correct and 
satisfactory conclusion. This result is contained 
in a message of the President of the United States 
{Executive Doc. No. 65, H. R.} transmitting a 
report from the Secretary of War and the Com- 
missioner of Indian Affairs. 

[The document was read for the information of 
the Senate. ] 

Well, sir, the Cherokees or some of their agents 
profess to be dissatisfied with this report. A joint; 
resolution, having the effect of a law,.if passed, 
was brought here at the close of the last session— 
and this is another evidence of the facility with 
which appropriations are made—and, although it 
was introduced late in the session, it was passed and | 
became a law. That Jaw required that the Second 
Comptroller and Second Auditor should go into an 
examination of the various claims of the Indians 
arising under the treaty of 1846; and those Sena- 
tors who were then present will remember that the 
reason then given for the passage of this resolation | 
was, that the subject involved so many matters of i 
detail, so many vouchers were required, that it 
was impossible for any committee to go into an || 
eXamination thoroughly, and that the settlement |! 


[3 


| of these amounts belonged to the Executive officers 


| not, sir. 


rather than to Congress; but that Congress were 
to settle the principle after the amounts had been 
settled. It was also stated that there were great 
errors in the report of the Commissioner of Indian 
Affairs, in respect to the sums to be appropriated. 


The main arguments for referring this matter to the | 
Auditor and Comptroller were, that there were | 
errors in the sums returned by the Commissioner of 
Indian Affairs, and that there wasno time to go into | 


an examination, and to settle definitely the amounts 
which should be allowed. In consequence of this 
suggestion these joint resolutions become a law. 
And what next? I think it my duty to trace the 


progress of this affair as far as I recollect the de- | 
At this session a joint resolution was į 


tails of it. 
brought in requiring the Comptroiler and Auditor 


to report what was the amount of balance due the | 


Cherokees, taking the sums reported by the Com- 
missioner of Indian Affairs, thus shifting the whole 
nature of the investigation. The joint resolation 
referring this matter to the Comptroller and Audit- 


or was on the ground that they might examine || 


the vouchers, because no committee of Congress 
could do it. And the resolution passed by the 
Senate alone gave another aspect to the matter. 


The resolution requires the Comptroller and Audit- : 
or to report the result of their investigations, but | 
to take in the sums in which it was said there were | 


so great errors. Now, I object to taking this aš 
the basis of action, because the Senate had no 
right to altcr a law of Congress. They stepped 
aside from their authority. This duty, if it de- 
volved upon the Comptroller and Auditor at all, 
was devolved by the joint resolution of both 
Houses of Congress, and the Senate alone could 


not alter the law relating to this matter, and order | 


them to report, taking the sums given by the 
Commissioner of Indian Affairs as a basis. And 
what is it, taking their report as a whole? It is 
a mere amount of figures. 
principle for us? The ground on which it was 
referred to those officers was, that we are to settle 
the principles. ‘Well, here is a report, not tak- 


ing examination of any sums but those given | 
And jj 


by the Commissioner of Indian Affairs. 
these sums we are asked to be bound by. There 
is no argument, no reasoning why they take 


this article of this or any other treaty. Are we | 


to take this for our rule of action? It seems 


Indian Affairs is elaborate and able. 


Are they to settle | 


No. 25. 


| last session of Congress—altering altogether the 
object of reference. i 

The Commissioner of Indian Affairs conceives 
that there is due to the Old Settler party more than 
four hundred thousand dollars, and that sum is to 
be increased by an addition of two hundred thou- 
sand dollars. I would ask the Senator from Ten- 
nessee Jf I am right? 

a BELL. One hundred and sixty-six thou- 
sand, 

Mr. ATHERTON. I think I have said enough 
to draw the attention of the Senate to this matter; 
and I do hope that it will not be acted on without 
a full investigation. It seems to me that we can- 
not take the figures of the Comptroller and Auditor 
without reason and argument; that it would be un- 
safe to set aside the report of the Commissioner of 
Indian “Affairs; and that this is of sufficient impor- 
tance to be made a subject of separate considera- 
| tion, both for the Senate and the House of Repre- 
ji sentatives. This matter contains so many dificult 
|| questions to decide, so many perplexing consider- 
| ations, that we should be doing injustice to the 
i 


ii treasury and to ourselves, if we undertake to de- 
: cide in this hasty manner on this important ques- 
| tion. I hope this whole subject may be referred to 
the Commissioner of Indian Affairs, and that the 
whole may be settled in a manner satisfactory to 
Congress and to the Indians themselves. 

Mr. BELL. As I have before stated, I believe 
there is not a shadow of difficulty in the whole 
question, except the difficulty of drawing the at- 
tention of the Senate to its consideration. T differ 
wholiy from the honorable Senator from New 
Hampshire, when he states that the subject in- 
volves many nice and complex questions. It is a 
question merely of interpretation as to the third, 
fourth, and ninth articles of the treaty, and no dif- 
: ficulty can arise in the construction of those articles, 
| if Senators will give them their attention. There 
are one or two remarks of the Senator from New 

Hampshire that I desire briefly to refer to. 

The Senator from New Elampshire seems to 
| assume that the ground upon which this question 
was formerly based has been changed. He alludes 
to the debate on the adoption of the resolution at 
| the last session, referring this whole question to 
| the Auditor and Comptroller. As far as the Sen- 
i ator went, he stated the argument correctly, show- 
i ing, that afsong other things done, the report of 


The report of the Commissioner of || the Commissioner of Indian affairs, which had 
He gives |! been prepared after a very careful investigation, 


reasons in his report for the conclusions at which || and having perhaps ten thousand items in the 


he arrives. But he may be mistaken. 
for a report, giving no reasons, no figures, to be 


taken as law, when the report, made by the very 1 many of the statements made. 


i 
j 


It is not | various accounts, was regarded by the Indian del- 


i egations concerned as incorrect and erroneous in 
It was said by the 


officers of the Government appointed by us, going || Senator also at that time, that the Committee on 


into elaborate reasoning, is to be set aside. 
again, why should a resolution of the Senate 
change the object and intention of a joint resolution 


of both Houses of Congress, which has the force | 


and effect of alaw? In regard to one portion of 


| this amendment, the report of the Comptroller and `: 
Auditor is silent altogether; it keeps it out of view 


altogether. In fact, I am informed it was their 


| decision that they had no right to consider any 


claims of any of the Old Settlers among the Cher- 
okees. But the resolution required them to report 


i 
j 


the claims of the Cherokee nation, and considered ' 


the Ross party as the nation so referred to. 


should not blindly adopt their figures without 
reasons, when they come to perceive that the very 
ground on which the report stands, and that the re- 


dition to the amount allowed by the Commissioner 
of Indian A flairs to be paid to the Old Settler party, 


of two hundred thousand dollars. The amendment | 


of the honorable Senator from Tennessee seems |: 


to proceed on this principle; that is, to allow five |) fact is, that the report he made at the last session 


hundred and eighty-six thousand three hundred 


and ninety-eight dollars and forty-six cents to the |: t I Eai í 
| But, sir, what is the case now? Why, we waive 


Cherokee nation; this sum is to be allowed in place 
of the sum allowed by the Commissioner of Indian 


Affairs, $184,071 21, and with no reason given, or |: 
It is a mere statement of figures, ; 
and that altering a provision and resolution of the |: 


any argument. 


But |: 
i the Senate will see how important it is that we | 


I ask || Indian Affairs could not undertake to investigate 


| the accuracy of these items, and the best way of 
i settling the matter was to refer it to the examina- 
tion of the Comptroller and Auditor. ‘The Sena- 
‘tor might have added, but omitted to say, that the 
committee regarded the interpretation by the Com- 
missioner of the stipulations of the treaty of 1846, 
in many respects, as grossly erroncous in the con- 
ielusions. But the committee, taking the whole 
i report together, and because the duty seemed to 
! have devolved upon that committee of pointing out 

the errors in the account which the Commissioner 

should have investigated, desired that it be referred 

to the Comptroller and Auditor; and, in addition, 
! that they might have their judgment upon the legal 
i interpretation of the treaty, the Comptroller being 
‘ one of the commissioners who made the treaty. 


port in favor of the Ross party, involves also an ad- ‘| ‘The honorable Senator has charged that we agree 


Í to take the report of the Commissioner of Indian 
| Afairs now when we would not at the last session, 
and that thus we have changed the ground on 
which we based our application formerly. The 


was protested against by the parties interested, as 
containing various items that were not correct. 


‘all that; we voluntarily lose all the benefit which 
‘might have resulted from that investigation; we 
surrender all our doubts in regard to those items, 
and will take the report of the very officer whom 
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the Senator states was the correct one to examine 
the matter as to those facts. 

Mr. ATHERTON. You will not take it. 

Mr. BELL. We do take it. We waive any 
objection to this account. We pocket the loss, and 


do not insist upon any investigation either by Con- |: 


gress or by the officers of the Government. 

What more do you obtain by this report, then, 
the gentleman now inquires, than you received 
when it was presented at the last session? Ian- 
gwer, that we obtain the judgment of thé Comp- 


troller and the Auditor as to the proper interpre- | 
tation of the treaty. The gentleman from New ! 


Hampshire says that the Commissioner is the 
roper officer to be fusted. Well, sir, as I have 
Barone said, we submit to his rendition of the 
accounts, and ask no further investigation. The 
agents of these Indian tribes have also agreed to 
Jet his statement stand, in order that the settlement 
of their other just demands upon the Government 
may not further be postponed. 
“The question then at issue is reduced down to 


one as to the legal interpretation of the treaty of | 
Every gentleman must readily perceive, || 
i amount depends upon the energy of the officers of 


1846. 
upan examination, that the matter in this respect 
is perfectly clear. 

The Senator further says that a difficulty occurs 
in the differerice in judgment of the two officers in 
regard to the stipulations of the treaty of 1846. He 
says, also, that the Auditor and the Comptroller 
give no reasons for their particular judgmentin the 
matter. Now, I would ask the honorable Senator 
if he has given any reason for his difference in 
opinion with them? Has he read that important 


article of the treaty of 1846—the third article? Has | 
he perceived that it acknowledged, in express | 
terms, that the Indian fund under the treaty of 


1835 hasbeen improperly charged with these items, | 
and that they should be reimbursed? I have al- | 
ready alluded to what is regarded to have been the 
grounds of a difference of opinion between the two | 
officers. 

The ninth article of the treaty enumerates the | 
various heads of charges that should be allowed; 
and the third article excludes those items which 
have been considered as improper allowances, and | 
which the Government stipulated in the treaty of | 


1846 should be reimbursed. Now, where is the | 
ground upon which the honorable Senator will say |: 
that this question shall not be adjusted at once? |' 
The subject of the inaccuracy of these items is not | 


now before us. That is waived. 


{Mr. B. here read extracts from the report of | 
Mr. Medill, showing, by a comparison of its | 


statements with others before him, that the com- 
mittee had adopted the items as correct; and then 
continued:] 

It will not do to question, either, 


terms, as it has been suggested by the Commi 
sioner of Indian Affairs. It is a lawful treaty, 
and, whether improperly or gratuitously entered 
into, it is binding upon our Government. i 
Again: the Senator remarks that this report of 
the Second Auditor does not say onc word about 
the claims of the Old Settlers. 


ascertained by the Comptroller and Auditor, the 
amount due to the Old Settlers was provided for 


in the treaty in such a manner that its settlement į 


; The ; 
simple rules of addition and subtraction are ail | 


would follow as a necessary corollary. 
that is necessary to be employed in ascertaining 


the amount due to the Old Settlers; the treaty pro- 
vided for it in terms not to be mistaken. 


ninth article of the treaty, after deducting from 


the whole amount of indebtedness, under the | 
head of subsistence and removal, every charge | 


exceeding the rate of fifty-three dollars and odd 
cents per capita. 


At the last session of Congress a claim was in- |: 
serted'in the Indian appropriation bill, to be paid ` 
to the North Carolina Indians yet residing east, iL 
and it was resolved that it shonld be paid out of | 
this fand appropriated under the treaty of 1835. | 
I advocated the proposition that it should not be! 
paid out of that fund; for I contended that the | 


Coenen had-no right to pay it from this fund, | 
ie there was no provision in the treaty of 
35 “authorizing the payment out of tnat fund, 


|| Carolina Indians is settled, and in the mean time 


' Senate; but, I ask, when will it probably be more 


the terms of |: 
the treaty, upon the ground that there was a mis- . 
take made by the Commissioner in fixing its | 


i The bill for carrying into effect the various treaties 


I would state, that |; committees. 


after the balance due under the ninth article was | 


} It says 
that they shall be entitled to one-third of the old | 
balance due the Cherokee nation proper under the | 


; Į appeal to the honorable Sen- | 
ator if there can be any doubt about this matter? i 


| 


T 


| 
| 
| 


j 
l 


This amendment camesfrom the House, and was 
sent back; a cammittee of conference was appoint- 
ed by the two Houses, and the amendment of the 
House was adopted. -I was opposed to the prin- 
ciple myself, because I considered that Congress 
had no right to make such an appropriation out of 
this fond, if they meant to do justice to these In- 
dians, in accordance with the stipulations of the 
treaty of 1835. It should have been taken from 
| the treasury of the United States, and not from the 

money due another tribe. Congress in that case 
l assumed a discretion of the fund which they had 
no right to assume; and if the matter ever comes 
| upagain for investigation, Senators will be obliged 
to come to that conclusion. 


i 
| 
| 
| 
} 
i 
i 
| 


The only diffculty, if any can be presented, in 
the way of making this appropriation is, that there 
l! is an outstanding claim, the amount of which js 
“not defined, and we do not know when it can be 
' ascertained. We know it probably cannot exceed | 
| a certain amount, say one hundred and fifty thou- 
| sand dollars—it may not be more than forty thou- 
sand dollars—it will probably amount to only one 
hundred thousand doliars. The extent of the 


| the Government in adjusting the claims under the 

act passed at the last session. They may be able 

to make a complete scttlement at this session, per- 
| haps not until the next. But, in the mean time, 
a portion of the amount of six hundred and eighty- 
three thousand and odd dollars will be sufficient to 
i meet the demand that now arises. Upon having 
| some doubts as to how that matter should be man- 
i aged, we addressed a letter to the Comptroller of | 
the Treasury, and he replied that the balance of | 
this fund could not be paid to the Cherokees until 
the North Carolina claims were adjusted. There 
ean be no objection to this amount remaining in 

the treasury until the account with the North 


we can be disposing of the four or five hundred 
thousand dollars for the Cherokee Indians. 
The Senator complains that there is not a full 


: inclined to listen to the discussion on this question į 
than at the present time? The session is already | 
| drawing to a close; pressing and important bills 
are yet to be considered, and the advent of an in- 
coming Administration always claims the attention 
of members, if not of all, at least of a large por- 
tion of them. If we do not make this appropria- | 
tion in this bill, there will be none made at this | 
session. 
have no difficulty in examining it. 


treaty, by any gentleman capable of making such į 
examination, cannot fail to convince of the cor- 
rectness of the case. There is no necessity for | 
; making a separate bill of the subject. My opinion 
vis, that it will require very little attention by the 
Committee of Ways and Means in the House. 


‘and stipulations made with the Indian tribes, is | 


| the proper one in which this appropriation should ʻi 


i be inserted. I think also that some little credit | 
| must be given to the investigations of the standing 
I do not claim for the Committee on 
Indian Affairs any preéminence in this matter, or 
that anything they shall report here shall pass 
without receiving the most rigid scrutiny; but when | 
the question has been before Congress and fully 
and elaborately considered, I do think it should 
receive our attention, now that opportunity is 
offered. It properly belongs to the bill now under į 
consideration. 
Mr. ATCHISON was understood to say that he | 
did not intend to advance anything further in sup- | 
| port of the bill. The committee, he said, was very | 
full when the subject was under consideration, | 
there being four members present. He said the 
; committee had adopted the same interpretation of | 
: the treaty that was adopted by the Comptroller and 


‘at which those two officers had arrived. He had | 


| nothing more to say in relation to the subject. 


; the Senate but a moment. I merely wish to say ! 
i that Í entertained some general views in relation 


“had passed from my mind; and since the Senator | 
: from Tennessee has brought them to my recollec- | 
tion, E remember that they were similar to those | 


| of this matter, should be granted ? 


An examina- i 


i 
The committee of the other House can |, 
| tion of the third, fourth, and ninth articles of the i 


: Auditor, and had arrived at the same conclusions | 
Mr. BUTLER. Mr. President, I shall detain | 


to this matter just before examining this bill, which |: 


which he has expressed. Iam perfectly satisfied 


| 
| 
| that the Senator from Tennessee is entirely correct i 
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in his interpretations of the treaty. I shall vote 
for his amendment. 

Mr. DICKINSON. Mr. President, as it is not 
probable that we shall get a vote upon this amend- 
ment to-day, I would move to postpone the further 
consideration of the subject until to-morrow, as | 
, desire to move an Executive session. 

SEVERAL SENATORS, No, no; let us dispose of 
this question now. 

Mr. DICKINSON withdrew his motion. 

Mr. NILES was understood to say that he wished 
to make an inquiry in relation to this matter. He 
thought that the officers of the treasury, who had 
this subject under their supervision, were generally 
very carefal and accurate in their recommenda- 
tions, If their recommendation in this case wag 
correct, he thought the question a very simple one, 
He wanted to know whether the grant now asked 
for was the precise sum which the Auditor and the 
Comptroller were satisfied, by their investigations 
He wanted to 
know, also, whether the report of the Committee 
on Indian Affairs was founded upon the report of 
the Auditor and Comptroller; and he wished to 
know further whether the act referred to as having 
been passed at the last session, was submitted to the 
Auditor and Comptroller for their investigation? 
If that act had not been submitted to those officers, 
it would seem that their report could not be con- 
clusive. It seems that there was some difference 
of opinion in relation to the interpretation of some 
of the sections, and if these officers had miscon- 
strued the treaty, and thus fallen into an error, he 
thought it worth while to examine into that point; 
but, if the proper officers had investigated this 
subject, and had decided upon the interpretation of 
the treaty, and had made a report upon their pre- 
cise understanding of it, he would vote for it. 

Mr. BELL said he would state, in reply to the 
Senator from Connecticut, that the committee had 
adopted the precise report of the officers referred 
‘to, and that they had also adopted their interpre- 
i tation of the treaty. He would ask the honorable 
' Senator from Vermont [Mr. Pures] to add his 
| testimony to what had already been said. 
| Mr. PHELPS said he did not feel disposed to 

debate the subject further. He said he entered 
i into the investigation of the subject in order to 
get rid, if possible, of this very large claim, but 
he had been compelled, on an examination of the 
treaty, and a comparison of it with the report of 
the Commissioner of Indian Affairs, and the report 
of the Auditor, to admit its justness. He would 
further state that, if he was not mistaken, he ought, 
| perhaps, to add that the Commissioner of Indian 
Affairs bad made‘a very elaborate report, in which 
he placed the sum due to the Indians much below 
the amount proposed in the amendment, and that 
report, if he mistook not, was before the Auditor 


i 
| 
| 
i 
i 
Í 
i 
i 


| and Comptroller at the time they were investiga- 
ji ting the subject. 


The committee, he said, after 
| a full investigation of all the facts of the case, 
were forced to the conclusion that a fair interpre- 
tation of the treaty demanded the paynfent of the 
amount proposed in the amendment. 

Mr. ATHERTON said, that, in reply to the 
question of the Senator from Connecticut, (Mr. 
Nitrs,] he would merely remark that the Senator 
from Tennessee, [Mr. Bern, ] who introduced the 
joint resolution referring this matter to the Aud- 
itor and Comptroller, had since altered his reso- 
' Jution. He believed that the resolution at first 
į referred this matter generally to those officers, 
but it was objected by several Senators, and among 
others, by the Senator from Maine, (Mr. Bran- 
BURY,] who sat before him, that the Commissioner. 
of Indian Affairs had made an elaborate report 
upon the subject to Congress, and that it should 
not, therefore, be referred back to be definitely 
settled by the Auditor and Comptroller, To ob- 
viate that objection, the Senator from Tennessee 
had modified his resolution so as to require the Au- 
ditor and Comptroller to make their report to Con- 
gress; and the argument, as he had said before, N 
favor of allowing the Auditor and Comptroller to 
| settle the amount of the grant was, that it would 
be impossible for the committee to go into an 
investigation of all these sams and examine all the 
vouchers, and that the settlement of the amount 
o the Executive than 


i to be paid belonged rather t 
to Congress. That, he said, was the argument 
then urged in favor of the settlement of the 
amount by the Auditor and Comptroller, and now 
this report urges the Senate to take the report of 


| 
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the Auditor and Comptroller as the basis of their I from Tennessee stated, if I mistake not, that a i] 


action. But, he said, no areument, no reagon is 
given why that report should be adopted by the 
Senate as the basis of their action; it contains 
merely a barren, dry statement of figures. The 
resolution passed at the last session referred the 
whole subject to these officers, but the joint reso- 


intion of the Senator from Tennessee (continued |; 


Mr. A.) undertook to alter the whole scope of the 
jaw. It provided that the Auditor and Comptroller 
should present a report of the sums due to the 
Cherokee nation, thus setting aside the main da- 
ties of the Committee on Indians Affairs. Now, 
gir, it seems, under these circumstances, that we 
are not called upon to take as our guide, and as 
the basis of our action, this mere statement of 
figures by the Auditor and Comptroller. The 
statement is worth just as much as the reasons 
upon which it is founded are worth. We do not 
know what the reasons are, as they are not given. 
The report of the Commissioner, however, goes 
into an argument on the whole subject. That, Mr. 
President, is my objection to taking the report of 
the Auditor and Comptroller as the basis of our 
action, ; 

Mr. BRADBURY. Mr. President, I have be- 

‘fore me the joint resolution adopted by Congress 
at the last session, and I desire to cal! the attention 
of the Senate to its provisions. The resolution 
adopted August 7, 1848, provides: 

«That the proper accounting officers of the Treasury be, 
and they are hereby, required to make a just and fair atate- 
ment of the claims of the Cherokee nation of Indians, 
according to the principles established by the treaty of 
August, 1846.” 

‘¢ To make a just and fair statement of the claims 
ot the Cherokee nation of Indians.’? The Second 
Comptroller and the Second Auditor, who are the 
proper accounting officers of the Treasury, have 
not yet responded to that resolution, and herein, I 


apprehend, isthe mistake. The inquiry was made | 
whether we are now called upon to carry out the į 


decision of these officers to whom the question 
was referred, and an answer which seemed to 
imply the affirmative was given. I do not so under- 
stand it. I find here before us a report of the Sec- 
ond Comptroller and the Second Auditor, in com- 
pliance with the resolution of the Senate, adopted 
on the 10th of January instant; but these officers 


have not yet reported in compliance with the joint | 


resolution. 

The honorable Senator who had this matter in 
charge at the last session selected a mode for the in- 
vestigation of this subject, and that mode of investi- 
gation was adopted by Congress, not merely by the 
Senate, but by both Houses of Congress, and now 
I want a report from these officers in compliance 
with that act of Congress. I do not wish them to 
state, or the resolution to say, ‘see what your 
award will be if you take a certain basis which 
was not in the original resolution as your guide.” 
‘We asked them to make an investigation of these 
claims, to.examine this whole subject thoroughly, 
and when their statements come in, they must be 
accompanied by reasons, and then we shall be 
prepared to act. 


In this private statement, in response to the res- | 


olution of the present month, I find another matter 


which may claim attention in our appropriation of | 


millions. They say, “ what sums may be properly 


“allowed and paid under the treaty of 1835, and |; 


‘what sums are justly chargeable and to be de- 
«ducted, cannot now be ascertained.” 


matter even after the resolution of the present 
month, inform. the Senate “that they cannot as- 
certain what sums are chargeable, and to be de- 
ducted.” And, further, in the letter from the 
Comptroller, it is stated “on this very day a claim 
was presented and allowed which was properly 
chargeable to this fund.” I would admonish the 


Senate that it should be careful how these appro- |; 


priations are made; when at the last session an 


appropriation was made embracing forty thousand | 


dollars which had been paid once before to the 
very Indians to whom it was then paid. I allude 
to these matters to show that at the last session a 
large sum was appropriated to discharge a debt 
which had been previously paid. 

Mr. YULEE was understood to say that he 


thought the Senator from Maine was mistaken in 
regard to the payment of forty thousand dollars | 


twice. He did not believe that such a mistake had 


been made. X 
Mr. BRADBURY. The honorable Senator 


4 Thus the | 
Comptroller and Auditor who are to investigate this | 


i mistake of forty thousand doilars had been made, 
i and that ihat sum had been twice paid to the same 
| Indians. 
4 Mr. BELL was understood to say that he did, 
lj at one time, suppose that the mistake alluded to 
‘| by the Senator from Maine had been made; but, 
i upon a further examination, he found that he had 
been led into error himself—that no such mistake 
had been made. i 

Mr. BRADBURY. Mr. President, I have but 
| a few more words to add to what I have said. I 
m very happy to find that the report in relation 
to this money having been twice paid was a mis- 
take; but I wish to say that I think that where 
such large sums are to be appropriated, we should 
i| examine the matter with great care. I hope that 
j| this subject will be allowed to lie over until to- 
4 


| 
i 
f 
} 


| 
| 


of giving it further examination. 


o the Senator from Connecticut, which is this: 
One of the items ($600,000) embraced in the amend- 
| ment of the Senator from Tennessee has not been 
_ reported uponatall by the Auditor and Comptroller, 
_ as I understand the matter. 
it whatever. They interpreted the resolution un- 
Jer which they acted as authorizing them merely 
|i to inquire into the claims of the Cherokee nation; 
nd they considered the Ross party as the Chero- 
kee nation, and refused to take into consideration 
the claims of the party known as the Old Settler 


of the Senator from Tennessee has not been re- 
ported upon at all by the Comptroller and Aud- 
itor. 

Mr. BRIGHT. Mr. President, as the Senator 
from Maine has adverted to the injury that results 
from hasty legislation on subjects of this kind, and 
has at the same time referred to an error that is 
said to have occurred in a settlement made with 
reference to Indian claims heretofore, I beg leave 
to make one remark. 


I think—for the benefit of the Creek Indians. 
was alleged at the time, I believe, that the amount 
had been previously paid to the State of Georgia, 
but in fraud of the law, and hence the United 
States were bound to pay it for the benefit of the 
Indians. Now, | undertake to say, relying upon 


| been paid three times on account of errors growing 
| out of that very transaction, 

Mr. BERRIEN, (interposing.) The Senator’s 
expression is too strong. He says that this money 
was paid to the State of Georgia “in fraud of the 
Jaw.” This is not so. No money has been paid 
to the State of Georgia in fraud of any law. The 
money was paid to citizens of Georgia upon the 
recommendation of commissioners, who were ap- 
pointed to examine and adjudicate the claims. 


pay so much for their lands. It was farther stip- 
ulated that a certain amount should be retained to 
pay for spoliations perpetrated upon the citizens 
of Georgia. 

| Mr. BERRIEN. 
Mr. BRIGHT. 
Mr. BERRIEN. 
Mr. BRIGHT. 


Not the State of Georgia. 
Citizens of Georgia. 

Yes; citizens of Georgia. 
Upon an investigation of the 


i was anticipated at the time the treaty was made. 


i 
i an order made by President Jackson it was paid. 
| 

‘| the matter. 
i 


say that this money was paid to the State of 


amount paid her. 


ij 


| 


| dollars which, it is averred, was paid by mistake 
|! 
| 


to the Creek Indians at the last session, but which 


| amount of the claims, it turned out to be less than | 


Mr. JOHNSON, of Georgia, was understood to ; 


Georgia under af order from the Attorney Gen- | 
eral, and that the State was not responsible for the | 
It was paid in pursuance of an | 
act of Congress, and under the instructions of the | 
then Attorney General. As for the forty thousand | 


morrow, in order that we may have an opportunity | 


Mr. ATHERTON. Mr. President, there was | 


| one point which I forgot to mention in my reply {| 


They say nothing of | 


At the last session of Congress we were called i 
upon to appropriate something like two hundred || 
thousand dollars—a little more than that amount, || 
lti 


information which I have received, that there was | 
an error of forty thousand dollars made in the set- l 
; tlement, and that this forty thousand dollars has į 


sidered now, as he did then, that the amount thüs 
|| appropriated at the last session was a donation-to 
ithe Indians to the full amount. He considered 
i| that the amount paid to the State of Georgia by- 
| Virtue of the act of 1834, was a full discharge of- 
ij all the claims which the Indians had against the: 
| State by virtue of the treaty out of which -the 
i| claim grew. These, he said, were the circum- 
| stances under which the appropriation was made: 
during the administration of General Jackson, and. 
the appropriation made at the last session. was 
made with a full knowledge of all these facts. 

Mr. BRIGHT. Mr. President, it is not import- 
ant to the purpose which I have in view to decide 
| whether the State of Georgia or the Indians were 
| entitled to the amount paid. I rose merely to say, 
ii what is admitted, that the State of Georgia has- 
received the amount, and that the Creek Indians 
subsequently claimed it. Congress decided that: 
the payment to Georgia was in violation: of. the 
treaty, and good faith required that it should be- 
paid to the Indians; consequently, a bill was passed 
Hat the last session authorizing the payment of the 
| sum of forty thousand dollars to the Indians. Thus 
Í| itis clear that the amount has been twice paid. 
| Now, what I wish to say is this: I have learned 
from one of the officers of the department that be- 
|| tween the time of the payment made to the State 
jj of Georgia and the passage of the bill at the last 
session authorizing the payment of this sum to the : 
‘| Indians, a forty thousand dollar item had been paid 
i} to the Indians, which would be a payment of the 
i sum of forty thousand dollars three times on the 
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party: therefore the larger part of the amendment || part of the United States, growing out of that 


| transaction. 
|| _ I refer to this merely for the purpose of showing 
| the evil and injury that results from the appropri- 
| ation of half a million out of the treasury without 
|| a thorough understanding of what the-appropria- 
tion is made for on the part of every gentleman 
f who votes. . p 
| Mr. BELL. Mr. President, for fear that the 
ii remarks of the gentleman from Indiana should 
ii make an impression upon honorable Senators, I 
beg leave to make an explanation. J admit that no 
Senator should vote for any amount of appropria- 
tion, whether it be five hundred dollars or five 
|| hundred millions of dollars, without understand- 
|| ing what he is doing. 
' But with regard to the statement of the honor- 
‘able Senator over. the way, I believe that he was 
| present at a conversation between myself and the 
| Secretary of War upon this subject. I had learned 
i that the forty thousand dollars that had been voted - 
|i to the Creek Indians at the last session was not a: 
| part of that which was in dispute between Georgia 
| and the Indians, buta distinct item. The Commit« 
|! tee on Indian Affairs, in both Houses of Congress, > 
l| had sanctioned the appropriation, and: both Houses 
| of Congress had sanctioned it, and that after.the. 
| Committee on Indian Affairs had called on the de- 
: partment to enlighten them upon the subject, and. 
to show them whether the money had been paid or 
not. After every investigation had been made, 
with all the care which the committee could bestow 


Mr. BRIGHT. The facts of this case, as Tun- | 
derstand them, are as follows: The United States, | 
in a treaty with the Creek Indians, undertook to į; 


| Georgia claimed the benefit of the amount remain- |: 
ing in the treasury of the United States, and under |) 


These Í understand to be the facts in relation to || 


payment, he thought, was made bona fide, he con- | 


| on the subject, I yet learned that we had made a 
| mistake, and had agreed to pay the Creek Indians 
forty thousand dollars which they had Jong since 
received. The discovery was made subsequent to 


the passage of the act of the last session, by the 
vigilance of the accounting officers, who found - 
i some error made prior to the appropriation, and it 


to the Indians. 
from Indiana was mistaken, as well as myself; 
i and I will say, that although I have since assid- 
uously pursued the inquiry, there is no reason yet, 

so far as | have been able to ascertain, for sup- 
| posing that we have been imposed upon in this 


| matter. 
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Mr. HOUSTON. Mr. President, I desire to 
make but a very few remarks upon the subject 
now under consideration. Having been a member 
of the committee which investigated this subject, I 
deem it my duty to say that my mind is perfectly | 
satisfied that the claim is a just one, and ought to | 
be paid. Ihave not been in the habit of urging | 
claims upon the consideration of this body, nor į 
have I any disposition to vindicate the rights of | 
the Indians beyond what I think is proper and |; 
just. li 
d It ig very remarkable that extraneous matters i 
should- be introduced into this case for the purpose |; 
of producing difficulty or hinderance in the adjust- ; 
ment of a lawfal claim existing against this Gov- 
ernment. It is a very easy matter for officers at [i 
the head of departments to throw impediments, by į 
suggestiong, unwarranted and untrue tn themselves, | 
in the way of the adjudication and passage of just 
claims by this body. For instance, in relation to 
this sum that bas been paid to the Creek Indians, |! 
improperly and fraudulently paid, or paid as you || 

j 


please, or not paid at all, a rumor is circulated by | 
some one in the department, charging upon the | 
delegation of Indians that came here to have the 
claim adjusted, that they applied for the money 
and obtained it with the full knowledge that it had | 
been already paid; and, further, it is stated by this , 
same rumor—and it is an instance of remarkable 
and most extraordinary sagacity—that the head of 
the Indian Bureau detected this error, but unfor- | 
tunately this sagacious and vigilant gentleman did | 
not detect the mistake until it was too late to rec- | 
tify it. i 

Well, now, if this be true, these Indians must || 
have been very sagacious indeed to have believed |: 
that the records would be falsified, and that they | 
would be successful in getting their claim allowed, 
although it had been once paid already, before the 
discerning and sagacious head of the department 
would be able to detect the fraud. If these Indians |: 
accomplished all this, they certainly deserve a || 
great deal of credit for their smartness. But, sir, |; 
this happens not to be a case of that kind. Itis} 
manifest that these Indians have a just claim arising | 
under the treaty with that tribe, and the treaty | 
provides the manner in which it shall be disposed |; 
of and paid to the different classes of the popula- |! 
tion, because there was the “Old Settler” party and |! 
the “Emigrant”? party, and this happens to be the 
“Old Settler” party, or the party of Old Settlers. 

Now, sir, how are we ever to ascertain the 
justness of this claim and the propriety of its pres- |, 
ent adjustment? Is it to be done by every Senator |: 
looking over a file of vouchers and documents? | 
Will any Senator take the trouble to do this? Will | 
the honorable gentleman at the head of the Com- i 
mittee on Finance take that trouble upon him to | 
arrive at the conclusion as to the justness or un- i 
lawfulness of this claim? It seems that this busi- 
ness has been accumulating for years, in order to | 
give every Senator sufficient time to look over | 
every voucher, so as to enable him to arrive at an | 
accurate conclusion as to the precise amount due | 
in every case. I consider the resolution referring 
thig whole matter to the proper accounting officers | 
of the Government as not only wise, but efficient, | 
if due credit be attached to the action of the officers | 
or the attention of the committee. 

It appears that the settlement was made by two 
highly respectable accounting officers—-one of 
whom, the Comptroller, was concerned in the 
negotiation of this treaty—and they had reported }. 
their views of the construction of the treaty, which | 
accompanied it on its presentation to the President, 
afier it had been negotiated. The other officer, 
the Auditor, is a man who thoroughly understands | 
his business, and who accorded with the Comp- 
troller in his opinion upon this treaty; and the f 
opinion of Mr. Burke, the other commissioner, | 
also corroborates this very construction, which is | 
the same as that placed upon it by Mr. Parris, f 
who originally made a report upon this subject to || 

H 
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the President, and which construction was eon- |; 
firmed by Attorney General Clifford when it was g 
referred to him. An opinion had also been given | 
on the treaty of 1835 by Mr. Butler, Attorney | 
General; and all these opinions are concurring | 
testimony in favor of the appropriation asked for. | 
There is no discrepancy in the opinions of all these | 
men, but this claim is sustained by them; and that | 
evidence, as well as the treaty, was before the com- É 
mittee when they came to this resolution. They |} 
all agreed to its passage. There was not a dissen- !) 


i 
| 


' Davis of Mi 
: of Georgia, 


as the time is far spent, 
marks upon this subject. 
was never a more just claim before the Senate. 
The question is, whether these Indians are to be 
harassed by delay, and put to the expense of send- 
ing delegations here from year to year, and em- 
ploying individuals to bring their claims before 
Congress, or whether the Senate will, in good 
faith, pay their just demands against this Govern- 


iment? 


The question being on the amendment— 
Mr. ATHERTON called for the yeasand nays, 
which were ordered; and, being taken, 


i follows: 


YEAS—Messrs. Atchison, Badger, Baldwin, Bell, Benton, 
Berrien, Rntler, Corwin, Davis of Massachusetts, Dayton, 
Dodge of Iowa, Fitzgerald, Greene, Hannegan, Houston, 


Jones, Metealfe, Miller, Niies, Phelps, Rusk, Sebastian, | 


Spruance, Underwood, and Upnam—2o. 

NAYS—Mesers. Atherton, Borland, Bradbury, Bright, 
ppi, Dickinson, Dix, Fitzpatrick, Johnson 
King, Mason, Sturgeon, and Westcott— 13. 


So the amendment was agreed to. 
The bill was then ordered to its third reading, 


| and, by unanimous consent, was read a third time 


and passed. 
And the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
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The Journal of Saturday was read and approved. | 


RAILROAD TO THE PACIFIC. 


Mr. POLLOCK asked the general consent of | 


the House at this time to take up and consider the 


following resolution heretofore offered by him,and | 
which being objected to, had gone over by the | 


‘rule: 
Resolved, That House bill entitled &A pill to set apart and i| 
f sell to Asa Whitney, of New York, 


a portion of the public 
Jands, to enable him to Constructa railroad from Lake Mich 
igan to the Pacific Ocean,” 
the Ist Tuesday in February next, 
day until disposed of. 


Several objections having been made— 


and continue from day to 


Mr. POLLOCK moved that the rules of the $ 
House be suspended, for the purpose of consider- į 


ing the resolution at this time. 


Mr. KAUFMAN inquired of the Speaker, | 
| whether this was not the day set apart by the i; 


rules for the call of the States for resolutions? 


The SPEAKER said, the gentleman from Penn- ; 


sylvania (Mr. PoLLocx] had a right to move a 
suspension of the rules. 


Mr. POLLOCK gave notice that if the rules | 


were suspended, he designed to offer an amend- 
ment to the resolution. 


Mr. KAUFMAN inquired of the Speaker | 


whether the resolution was debatable? 


The SPEAKER said the resolution was not yet | 


before the House. 


Mr. KAUFMAN made a remark which was | 
i not heard at the reporter’s desk. 


The question, ‘Shall the rules be suspended?” 
was then taken, and decided in the negative with- 
out a division. 


So the rules were not suspended, and the reso- | 


lution was not received. 
POSTAGE. 


Mr. EMBREE asked leave to offer the follow- |; 
: ing resolu 


tion: 

Resolved, That the House will to-day at one o’clock resolve 
itself into Committee of the Whole House on the state of 
the Union, for the purpose of taking up and considering 


House bill to reduce the rates of postage on letters and | 
: newspapers, to establish uniform postal charges, and to Cor- 
‘ rect abuses of the franking privilege. 


Objection having been made— 

Mr. E. moved a suspension of therules for the 
purpose of enabling him to offer the resolution. 

Mr. GOGGIN moved the previous: question, 
(not now in order.) 

Mr. G. asked for the yeas and nays, which were 
ordered. 

Mr. COLLAMER desired to inquire of the 
Speaker what would be the effect of the resolu- 


| tion (if adopted) upon orders already made, and 


upon the appropriation bills? 
The SPEAKER said, that would depend upon 


i the chairman of the Committee of the Whole on 


the state of the Union, which would decide its 
own points of order. 

Mr. COLLAMER said, he did not desire to 
create any trouble about the resolution. He mere- 
ly wished to know its effect. 


resulted as | 


be made the special order for : 


il of the adoption of the resolution would be to sus- 
pend all the orders of the House. 
Mr. COBB, of Georgia, called for the reading of 

; the resolution, which was again read. 
And the question, ‘* Shall the rules be suspend- 
| ed’? was then taken, and decided in the affirmative 
i —yeas 120, nays 47—as follows: 
tt YEAS—Messrs. Abbott, Adams, Ashmun, Barringer, Bar- 
| row, Belcher, Bingham, Birdsall, Blackmar, Bowdon 
|i Boyden, Brady, Charles Brown, Butler, Canby, Clap 7 
Franklin Clark, Beverly L. Clarke, Williainson R. W., Cobb, 
| Collamer, Collins, Conger, Cranston, Crisfield, Crowell” 
H Crozier, Darling, Dickey, Eckert, Embree, Nathan Evans, 

Faran, Farrelly, Fisher, Flournoy, French, Fulton, Gaines, 
i] Gentry, Giddings, Goggin, Gott, Greeley, Gregory, Grinuel. 
| Hate, Nathan K. Hall, Hammons, Harmanson, Henley, 
Henry, Hilliard, fsaae B. Holmes, Hubbard, Hudson, Hunt, 
Jenkins, James H. Johnson, Keunon, Daniel P. King La 
Sére, Sidney Lawrence, Leffler, Levin, Ligon, Lincoln 
i Lord, Lynde, Maclay, McClelland, Melivaine, MeLe, 
‘| Job Mann, Horace Mann, Marsh, Marvin, Morris, Mullin, 
Murphy, Nelson, Palfrey, Peaslee, Peck, Pendleton, Petrie, 
|i Pollock, Preston, Putnam, Reynolds, Richardson, Richey, 
| Robinson, Julius Rockwell, Root, St. John, Sawyer, Shep- 
; perd, Sherrill, Silvester, Smart, Truman Smith, Stanton, 
| Starkweather, Charles E. Stuart, Strohm, Tallmadge, Tay- 
‘Jor, Thibodeaux, Jacob Thompson, Richard W. Thompson, 
‘| Thurston, Tompkins, Tuck, Warren, Wentworth, Wick 
| Wiley, Williams, Wilmot, and Wilson—I20. if 
! NWAYS—Messrs. Atkinson, Bayly, Beale, Bedinger, Botts 
| Boyd, Brodhead, William G. Brown, Albert G. Brown, Ban, 
© Cabell. Clingman, Howell Cobb, Daniel, Dickinson, Feather. 
‘ston, Frecdicy, Fries, Green, Willard P. Hah, Haralson, 
i Harris, George S. Houston. Inge, Joseph R. Ingersoll, An- 
1 drew Johnson, Robert W. Johnson, George W. Jones, John 
i W. Jones, Thomas Butler King, Lahm, Lumpkin, McCler- 
|: nand, McKay, Morse, Newell, Rhett, John A. Rockwell, 
| 
i 


Mr. GOGGIN supposed, he said, that the effect 


Stephens, Strong, Robert A. Thompson, William Thomp- 
son, Toombs, Venable, Vinton, Wallace, and Woodward 
| So two-thirds voting in the affirmative, the rules 
were suspended. 

‘And the resolution being thus before the House— 
| Mr. COBB, of Georgia, rose to a point of order. 
| The resolution, he supposed, was now before the 
House, under the suspension of the rules. He 
submitted that the resolution could not be enter- 

tained, because the special orders which bad here- 
| tofore been made by the House could not be set 
| aside by a resolution of this character. 
| The SPEAKER. The House has settled that 
question, by suspending all the rules. 

Mr. COBB submitted that a suspension of all 
the rules could not suspend special orders which 
had been made by previous resolutions. The very 
object of making a special order was to put down 
!| a particular subject for a particular time. And (he 
was understood to say) these special orders could 
only be set aside in a certain way—by a process 
well known to the rules. This resolution did not 
ii propose to postpone these special orders, but to 
; put them aside by a course unknown to the rules 
«or to parliamentary law. He submitted that the 
_ Speaker should rule that the resolution was out of 
order. If the Chair decided to entertain resolu- 
tions of this kind, it was manifest that the whole 
“ business of the Fouse would be thrown into con- 
, fusion— s 
Mr. GOGGIN rose to a point of order. He 
desired to inquire whether it was in order to dis- 
, cuss the consequences of the resolution? , 
Mr. COBB. Well, if the gentleman is unwill- 
ing to hear my reasons for the point of order, I 
: submit the point of order itself to the Chair. Does 
the Chair overrule it? 

The SPEAKER. The Chair does overrule it. 
My. COBB. Then I appeal from the decision of 
i! the Chair, in order that the House itself may ge- 
: cide whether this mode of setting special orders 
' aside can be allowed. 
| Mr. VINTON called for the reading of the res- 
olution; which having been again read— 

Mr, V. was understood to inquire of the Speak- 
r, whether the resolution did not set aside former 


je 
4 special erders? 
i The SPEAKER said, the Chair could only re- 


| peat what had been stated some time since, that 
| the chairman of the Committee of the Whole on 
Í the state of the Union must decide that question, 
f and that his decision could be voted on by the 
| committee. The House, by a vote of two-thirds, 
į had set aside all orders to allow the resolution to 
i beintroduced, The Chair could not overrule that 
| decision. A vote of two-thirds had been require 
' toallow the resolution to be introduced, anda vote 
3 of two-thirds would be required for its adoption. 
& Mr. COBB suggested, that after the resolution 
$ had been presented, jt was for the Chair to decide 
whether such a resolution could be entertained, and 
1 for the House to decide whether it should or ought 
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to be passed. The resolution having been intro- 


duced by a vote of two-thirds, he submitted to the | 


i 
A 


Chair whether it was in order? 

The SPEAKER said that the resolution had been 
presented by the gentleman from Indiana, [Mr. 
Emsrer,] had been read for information, and had 
been decided out of order. The gentleman who 
offered it had then moved a suspension of the 
rules. The rules had been suspended by a vote 
of two-thirds, thus making that in order which 
before was out of order. The Chair felt inclined 
to rule, therefore, that the point of order of the 


gentleman from Georgia (Mr. Coss] came too late, | 


and was itself out of order. 


Mr. JOHNSON, of Arkansas, suggested that | 


any further debate would be unprofitable, and 
would not, in all probability, change the decision. 
He hoped the gentleman from Georgia [Mr. Coss] 
would not debate it any lenger, but that he would 


take his appeal, if he thought an appeal was neces- |. 


sary. 


Mr. COBB. The very object of an appeal isto | 


i Goggin, Gott, Greeley, Gregory, Grinnell, Hale, Nathan K. 


consider the propriety of the decision, and to have 
it overruled if it is wrong. But I do not desire to 
trespass further on the time of the House. 


The question ‘Shall the decision of the Chair i 


stand as the judgment of the House?’ was then 
taken, and, by ayes 115, noes not counted, was 
decided in the affirmative. 

So the decision of the Chair was affirmed. 

The SPEAKER announced the question now to 


be on the adoption of the resolution, which (he ! ) 
i! ton, Tuck, Van Dyke, Warren, Wentworth, White, Wick, 


stated) would require a vote of two-thirds. 

Mr. GOGGIN rose and moved the previous 
question. [Et subsequently appeared that the mo- 
tion was not heard or entertained at this time.] 

Mr. STRONG, of Pennsylvania, desired to 
submit a question to the Chair. He supposed, 
the rules of the House having been suspended, 
they were still subject to parliamentary law. He 
desired to inquire whether, under the parliament- 


ary law, it was in the power of the House to order i 
that the House should, at some future time, re- į! 


solve itself into Committee of the Whole on the 
state of the Union? ; 

TheSPEAKER. The Chair would decide what 
is the effect of the resolution after it is adopted. 
The question is on the adoption of the resolu- 
tion. 

Mr. COBB, of Georgia, inquired if it was in 
order to move to amend the resolution? 

The SPEAKER replied that the resolution was 
open to amendment. 

Mr. COBB moved, then, to strike out all the 
resolution after the word “Resolved, and insert 
“That the bill”? 

The SPEAKER interposed, and said he under- 
stood that the previous question had been called by 
the gentleman from Virginia, (Mr. Goaain.] 


Mr. COBB. The previous question was called į 


at what time? 
the Chair. 

The SPEAKER. The Chair must decide that 
the gentleman who introduced the resolution is 
entitled to the floor, if he rises and claims it. 

Mr. GOGGIN reminded the Chair that he had 
not introduced the resolution, but stated that he 
had risen and moved the previous question before 
the gentleman from Georgia had moved his amend- 
ment. 

Mr. COBB. The gentleman from Virginia did 
not introduce the resolution; and the gentleman 
who did;not having claimed the floor, t contend 
that I am entitled to it, and I move the amend- 
ment. 

The SPEAKER said, the gentleman who intro- 
duced the resolution not having claimed the floor, 
the gentleman from Georgia was entitled to it, 

Mr. EMBREE rose and claimed the floor, (in 
virtue of having introduced the resolution,) and 
moved the previous question. 

The SPEAKER. Did the gentleman from In- 
diana claim the floor before the gentleman from 
Georgia made his motion? j 

Mr. EMBREE replied that he did not? 

The SPEAKER said the gentleman from Geor- 
gia, [Mr. Cons,] then, was entitled to the floor. 

Mr. COBB moved to amend the resolution so 
as to strike out all that part which made the bill 


I understood 1 was recognized by 


the special order for this day at one o’clock, and 


insert, “ be made the special order of the day for 
to-morrow.” 

Mr. GOGGIN moved the previous question; 
which was seconded. 


a 2) KA A wp f Ra i = a pa xe 
| The main question was ordered, being first on |: ` The question then being on the adoption: of the 
| the amendment of Mr. Cosa. resolution—- E 


‘as follows: 
i YEAS—Mecssrs. Bayly, Beale, Bedinger, Bocock, Botts, 


The yeas and nays were asked and ordered, and 
having been taken, resulted—yeas 70, nays 116, | 


Bowlin, Boyd, Brodhead, William G. Brown, Albert G. | 
Brown, Burt, Catheart, Beverly L. Clarke, Clingman, Howell | 
i Cobb, Williamson R. W. Cobb, Daniel, Darling, Dickin- 
i son, Ducr, Dunn, Featherston, Freediey, Fries, Green, 
Willard P. Hall, Haralson, Harmanson, Harris, Henley, 
: Hill, George S. Houston, Inge, Everson, Jenkins, Andrew 
: Johnson, James H. Johnson, Robert W. Johnson, George 


: W. Jones, La Sére, Lumpkin, MeKay, Job Mann, Meade, i| 


Morchead, iNewel, Outlaw, Peck, Preston, Rhett, Rich- 
ardson, Bockhill, John A. Rockwell, Sawyer, Simpson, | 
Robert Smith, Stanton, Stephens, Charies E. Stuart, Strong- | 
Taylor, Richard W. Thompson, Robert A. Thompson, Wil 
: Ham Thompson, Toombs, Turner, Venable, Vinton, Wal 
! lace, and Weodward—70. 


NAYsS—Messrs. Abbott, Adams, Ashmun, Barringer, || 


Barrow, Beicher, Bingham, Birdsall, Boyden, Brady, But- 
ler, Cabell, Canby, Clapp, Franklin Clark, Collamer, Col- 
lins, Conger, Cristield, Crowell, Crozier, Dickey, Dixon, 
| Donnell, Edwards, Embree, Nathan Evans, Faran, Farrelly, 

Fisher, French, Fulton, Gaines, Gayle, Gentry, Giddings, 


| Hall, Haminons, James G. Hampton, Heary, Hiltiard, Isaac 
£. Holmes, Hubbard, Hudsonu, Hunt, Joseph R. Ingersoll, 


Lahm, William T. Lawrence, Sidney Lawrence, Leffler, 
Levin, Ligon, Lincotu, Lord, Lynde, Maclay, McClernand, 
Melivaine, McLane, Horace Mann, Marsh, Marvin, Miller, 
Morris, Mullin, Murphy, Nelson Paltrey, Peaslee, Pendle- 
ton, Petrie, Peyton, Pilsbury, Poliuck, Putnam, Reynolds 
Richey, Robinson, Julius Rockwell, Root, St. Jolin, Schenck 
Shepperd, Sherrill, Silvester, Slingerland, Smart, ‘Praman | 
Smith, Starkweather, Andrew Stewart, Strohin, ‘Lallmadge, | 


Thibodeaux, James Thompson, Joha B. Thompson, Thurs- : 


Wiley, Williams, Wilmot, and Wilson--118. 
So the amendment was rejected. f 
The question recurring on the adoption of the | 

- resolution— i 

Mr. JONES, of Tennessee, asked the yeas and į 
nays; which were not ordered. | 
Mr. COBB, of Georgia, called for tellers; who | 

‘were ordered—Messrs. Venasie and Furron— 

and the question being taken, they reported ayes 


So two-thirds not voting in the affirmative, the | 


j 
i 
i 
‘ 
| 
i 
i 
| 
| 


Kaufman, Ke Thomas Butler Ki Daniet P. King, | i 
man, Kennon, Thomas Butler King, Danie King, H The papers were thereupon delivered to Mr. 


>! 
a |; 


96, noes Gl, || was the Military Academy bill. 


Mr. TALLMADGE moved the previous ques- 


tion. i 

And there was a second; and the main question 
was ordered to be now taken, and, having: been 
taken, the resolution was adopted. i 


BUSINESS OF THE HOUSE. 


| Mr. JOHNSON, of Arkansas, asked leave to 


offer the following resolution: 


_ Resolved, That on each Thursday during the present ses~ 
sion, after the present week, the calendar of bills in Corm- 


| mittee of the Whole on the state of the Union shall be 


H 4 A 
| called over, and the bills to which no objection shall then 


| be made shall be first considered, and then disposed of. 
No objection having been made, the resolution 


| was received, and, without a division, was adopted. 


Mr. VINTON moved that the House resolve 
: itself into Committee of the Whole on the state of 
| the Union, but waived the motion for a moment, 
| at the request of f 

Mr. BOTTS, on whose motion it was 

Ordered, That leave be granted for the withdrawal from 


i; the files of the House of the petition and papers of Sarah 


į Davis. 


! Borrs. 

NOTICE OF A BILI». 
Mr. HOUSTON, of Alabama, gave notice of a 
' motion for leave to introduce a bill to authorize 


i the issue of treasury scrip for one hundred dollars 


li to Eliza Johnson, widow of Francis Johnson, late 
ii a soldier in the army of the United States in 


| Mexico. 

| The question was then taken on the motion of 
i Mr. Vinton, and, by ayes 89, noes 40, was 
| agreed to. 
i THE MILITARY ACADEMY. 

' So the House reselved itself into Committee of 


+ the Whole on the state of the Union, (Mr. Asn- 


i mon, of Massachusetts, in the chair.) 

| Mr. VINTON said that the next special order 
He moved that 
| the committee proceed to its consideration. And, 


i nelly 


+ Hunt, Luge, Iverson, 
; Lawreace, 
: MeCleland, 
į nolds, Rhett, Richardson, Richey, Robinson, 


| erland, Smart, Robert Smith, Truman Smith, Stanton, Star 


i Levin, Lincoln, 
i law, Palfrey, Peyton, l 
|! Roman, Sawyer, Schenck, Shepperd, Stephens, Strong, 


| Kins, Toombs, aud Woudward—d6. 


resolution was not adopted. ʻi by the permission of the committee, he would ex- 

BRANCH MINT AT NEW YORK. |; press the hope that it would sit to-day until near 
' Mr. TALLMADGE appealed to the House to |, four o’clock, in order to get through with this bill, 
‘allow him to introduce a resolution, which, he ‘! and also, if possible, with the pension bill to-day. 
; said, being the only thing which had been asked | ‘The committee thereupon proceeded to the con- 
i for our commercial metropolis at the present ses- |. sideration of the bill making appropriations for 

sion, he trusted would receive the unanimous sanc- |; the support of the Military Academy. 

; tion of the House. ‘| The bill was read through, and was then taken 

The resolution was read, as follows: : up by sections, 

Resolved, That the bill to establish a branch mint in the {The Chairman rose informally, and the Speaker 
«gg Net Yor be made she soe order for ts Aint resumed tho chair, for the purpose of receiving a 
+ until finally disposed of Fridays and Saturdays excepted. | Message in writing from the President of the Uni- 

Objections being made— I ted States, by the-hands of J. K. Warrer, Esq., 


' Myr. TALLMADGE moved to suspend the his Private Secretary.] 
rules for the reception of the resolution. Mr. BEALE obtained the floor, and proceeded 


i 
! 
R to address the committee at length. 
The yeas and nays were asked and ordered, and | oie said that he should offer no apology for ats, 
tempting on this occasion to allude to subjects which 
|! had no immediate reference to the bill now under 
Bingham, Birdsall, Blackmar, Blanchard, Bocock, Botts, || the consideration of the committee. He had thus 
Bowlin, Boyd, Bridges, William G. Brown, Albert |! far, during the entire session of this Congress, 
Burt, Butler, Canby, Cathcart, Clapp, Franklin | been content to leave, as the only record of the 
i opinions he had entertained on the various sub- 
Darling, Dickey, Dixon, Duer, Dunn, Embree, Nathan l; jects which had engaged its deliberations, his silent 
Evans, Faran, Featherston, Fisher, French, fries, Fulton, | Votes. And he would have preferred to have 
ta fac les Genuy, Goin Ceon a ae. wean ASen, | adopted that course until the close of his term but 
James G. Hampton, Haralson, Harmauson, Harris, Heniey, || for the necessity which was imposed upon him of 
Henry, Hilliard, Isaac Holmes, Elias B. Holmes, Hubbard, H departing from it, or of silently acquiescing in con- 
Jenkins, James HE, Johnson, Kautman, i| structions and interpretations of these votes, the 
Kellogg, A To, Gt Papuan Taaa Maclin | justice of which he could notacknowledge. There 
McClernand, McKay, McLane, Marsh, Marvin, i; had been a time when he would have been happy 
Meade, Miller, Morris, Mullin, Murphy, Nelson, Newell, | to have offered some few remarks in reply to the 
Peaslee, Peck, Pendleton, Petrie, Piisbury, Putnam, Rey proud defiance which had been thrown out ina 
Pa ial speech delivered in this House during the last ses- 
sion of Congress by the gentleman from Georgia, 
[Mr. Srepuens,] in ares the course when 
i 7 : z 7 |! his sense of duty compelled him to pursue in rela- 
i Thurs tuck, 'F > Dyke, Venable, Wallace, ©. x 
i Fe ta Witre, Wiel, Wiley, Williams, Wil. | tion to the bill commonly known aa the compra 
mot, and Witson—i4l. ; , mise bill. ‘The time had been also when he (Mr. 
NAYS—Messrs. Adams, Atkinson, Barringer, Boyden, || B.) would have been happy to have noticed some 
_ Brady, Charles Browns Colaner, Caiston, Croen Diek? | ofthe remarks of an honorable gentleman from 
l es Houstan Joseph R. Ingersoll, Andrew Johnson, ! Massachusetts, [Mr. Hops ede da which jasius 
: George W. Jones, John W. Jones, Kennon, Daniel P. King, i; comparisons were instituted an ogmatica anath~ 
Mcllvaine, Job Manu, Horace Mann, Out- |: emas pronounced against the State which he (Mr. 
Pollock, Preston, Julius Rockwell, i B.) had the honorin part to represent on this floor. 
: These things, however, had passed ‘he consid- 
: eration of the arguments of these gentlemen would 
‘require the entire limits of the hour which the 
‘rules of the House allotted to him, and he had 
|! risen upon this occasion for a different purpose. 


ii 
| 

|i 
f 


| being taken resulted—yeas 141, nays 48—as fol- | 


i 
i 
i 
i 
i 

| 

| 

| | 

| lows: ii 

| YVEAS—Mesers. Abbott, Ashmun, Barrow, Bayly, Bedin- |: 

| ger, ji 
| Bowdon, 

G. Brown, a l i 
Ctark, Beverly L. Clarke, Clingiuan, Howell Cobb, William- 

son R. W. Cobb, Collins, Conger, Crisñeld, Crowell, Daniel, 


A. Rockwell, St. John, Sherrill, Silvester, Simp on, Sii 


| weather, Charics E. Stuart, Strohm, ‘Tallmadge, ‘Taylor, 
: Jacob Thompson, Robert A. Thompson, William Thompson, 


i 
i 
gi 
i 
A 

| 


Thibodeaux, James Thompson, John B. Thompson, Tomp- 
So two-thirds voting in the affirmative, the 
rules were suspended, and the resolution was re- 


i 
| 
| 
i 
| 
i 
l 
i 
| 
ceived. 
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‘He should now merely refer to his own epinions f revived, and declared to be in fiul force, and binding, for | one thousand. Of this, the North had received 


jn respect to the constitutional power of Congress 


over the subject of legislation for the Territories | 
and the subject of slavery, so far as was necessary | 
to his present purposes. He should not enter into | 


an argument on these questions, but should simply 
state the position he had occupied. 

Looking to the Constitution alone, he was dis- 
posed to deny in toto the rightful exercise of any 
jurisdiction by the General Government for the 
purpose of establishing local. governments for the 
people of a Territory. He was willing to concede 
to Congress the right to extend over all the Ter- 
ritories belonging to the people of the United States 
that jurisdiction which it could rightfully exercise 
within the States themselves. He did not concede 
to the people of a Territory sovereignty; but he 
believed that it was most consonant with the theory 


concerns—the laws which might be passed by these 
governments to be in subjection to the compromises 


of the Constitution, and to the rights of the people | 


of the several States of which the Confederacy was 
composed. 

During the progress of the able debate which 
took place on this floor, and also at the other end 
of the Capitol during the last session of Congress, 
this opinion with reference to the power of Con- 
gress to establish territorial governments was re- 
Juctantly yielceJ, He maintained, however, that 
inthe exercise of that power, whether it was de- 
rived from the clause of the Constitution giving 
to Congress the right to enact all needful rules and 
regulations in respect to the territories or other 


property of the United States, or whether it was | 
derived as an incident to the treaty-making power, | 
or as resulting from the right of conquest, it was | 


still to be exercised in obedience to all the limita- 
tions of the Constitution and with reference to 
all its compromises. To no gentleman, either in 
or out of his own delegation, had he supposed that 
the opinions he entertained were better known 
than to the honorable gentleman from Maine, 


[i the futnre organization of the ‘Territories of the United 


i 


i 
i 
i 
i 
| 
i 


{Mr. Smarr,] who had recently taken occasion to | 


address the committee; yet, inaddressing this com- 


mittee, that gentleman had taken occasion to ex- | 
press himself in the language which he would now || 


réad: 

“In the remarks I am about to make, f shall waste no 
ume 10 prove the power of Congress to prohibit the exten- 
gion cf slavery. Many members of this Honse have made 
elaborate speeches to prove the prohibition of slavery in 
our 'Perritories unconstitutional; but, sir, there is one deci- 
sive answer to all these gentlemen. Before the close of 
the last session, they all voted, with the oath of God upon 
them, to exclude slavery from a large portion of our Terri- 
tories. They voted that slavery should not exist north of 
36° 30. 


«They cannot reply to this allegation, that they voted for ; 
"They did : 
isla- | 


what was generally re 


arded as a compromise. 
no such thing; for th 


Jine of 36° 80’, as a Hne betwe 


very and freedom, was strenuously opposed by almost every |! 


member from the free States 
thing but a ‘compromise.’ ” 

Now (continued Mr. B.) I propose very briefly 
to. advert to the history of this proposition, for 
which the entire delegation from the South on this 
floor recorded its vote. It would be borne in mind 
that the Oregon bill embodying the distinct pro- 


and was looked upon as any 


visions of the Wilmot proviso had passed this | 
In that body the | 


body. It went to the Senate. 
bill was amended by the committee to whom it had 
been referred, so as to ingraft upon it the pro- 
visions of the Missouri compromise. The bill was 
sent back to this House, and the amendments 
which had been proposed to it were voted on here 
under the operation of the previous question, The 
amendment containing the Missouri compromise 
embodied emphatically the distinct assertion, that 


it was offered as an amendment to the bill as a | 


compromise. The language of the proposition it- 
self showed conclusively the fact, that it was a 
compromise. The history of its passage through 
this House showed the additional fact, that gentle- 
men here were reduced to the alternative of voting 
for the compromise, or of voting, in effect, directly 
for the Wilmot proviso. The amendment was in 
the following words: 


* That the line of thirty-six degrees and thirty minutes of | 


north latitude, known as the Missouri compromise line, as 
defined by the eighth section of an act entitled ¢ An act to 
authorize the people of the Missouri Territory to form a con- 


stitution and State government, and for the admission of such | 


State into the Union on an equal footing with the original 
States, and to prohibit slavery in certain Territories,” ap- 
proved March 6th, 1820, be and the same is hereby declared 
to extend to the Pacifie Ocean; and the said eighth section 
together with the compromise therein d y 


j 
| 
| 
i 


! 


fi 


effected, is hereby || he found to be one million seven hundred and fifty- | 


: | the proposition was not generally regarded as a 
of our system of government to permit them to: 
establish governments and regulate their municipal |; 


i ago. 


i: committing himself to the power, unless, perhaps, 


i tional question by both parties. There had been | 


. grees thirty minutes as the line of division in recent | 


H 
l 
States, in the same sense, and with the same understanding, i 
with which it was originally adopted,” 

And yet (Mr. B. continued) in the face of these 
facts—in the face of the additional and positive 
assertion of a Senator, in reply to a direct question | 
which had been addressed to him, that it was a 
compromise, it was stated here that gentlemen from 
the South had voted that Congress might right- 
fully exclude slavery from the Territories, and 
that they could not, *¢ with the oath of God upon 
their lips,” say that they had voted for the propo- 
situon as a compromise. 

Mr. SMART asked leave to explain. f 

Mr. BEALE having yielded the floor for the | 
purpose— . ; i 

Mr. SMART said his position was this; tha 


i| 
I! 
| 
| 
iy 
| 
H 
ki 
| 
| 
t 
| 


compromise, and therefore those gentlemen who 
voted for it were committed to the power to ex- 
clude slavery. Almost every gentleman of the | 
North had voted during the last session for the | 
ordinance of 1787, prior to that proposition hav- į 
ing been submitted. Whatever his language 
might have been, he intended to say that southern 
gentlemen were committed to the power to restrict 
slavery. There were four northern men who 
voted in favor of that compromise; if twenty ad 
ditional northern members had voted for it, it 
would have become a law, and in that event would 
not gentlemen have been committed to the power 
of excluding slavery? Or, put it in this form: the 
South lacked twenty votes of excluding slavery 
north of 36° 30’. li was, however, of little im- 
portance. He considered the question settled long 

g One word more: He would say, in order to 
make a compromise, there must be a concession; 
both parties must concede something. There was 
no such concession. He did not see how a man 
could vote for an exclusion of slavery without | 


| 
| 


| 


by an express or implied waiver of the constitu- į 


no such waiver. This was the answer he made ! 
to the gentleman from Virginia, 

Mr. BEALE continued. It was, he said, suffi- 
cient for him to know that the record showed, that 
upon the occasion referred to, the vote of the 
southern delegation here was given for the propo- ʻi 
sition, notasa distinct and independent proposi- «| 
tion, but ag an alternate proposition, and as a com- || 


promise. He was willing to Jeave the matter to 
the record. i 

But again: The gentleman from Maine [Mr 
Smarr} had proceeded to say: iu 

“ All must agree, asfree laborers will not settle upon slave | 
territory, that the free States, having contributed tieir share | 
of men and money towards the acquisition of Texas, New || 
Mexico, and California, are entitled to their share of this | 
acquisition, as free territory, according to their population. || 
ilow, then, Mr. Chairman, Goes the account now stand 


and New Mexico amount to 
egate of these several trac 
square miles. Noy 
MOL 


The 
y stated, 
e population of the free | 
£3,000, and that of the slave 
States to E Provided the soil of Texas, New Mex- | 
ico, and is of equal value, and that the whole 
peeple of the South are interested in slavery, a division ae 
cording to population would require tha #013 square 
miles should be free, and that 3€0,565 square mises should be 
slave territory. Give Texas the line she has assumed, and 
extend slavery no further, and the slaveholding population | 
will have much more than their proportion of the whole ter- | 
ritory. You give for purposes of entire freedom 526,078 | 
sqnare miles, and leave for slavery within the limits of Texas | 
397,000 square miles.?? 


In reply to this part of the gentleman’s speech 


Nave a 


it 


-> vi 
(Mr. B. continued,) he must say that he was some- 


| 
| 
what pleased to find that the member from the ! 
| 
| 


North was willing, or that he indicated a disposition 

to rest the adjustment of the question upon prin- 

ciples of equality and right between the different ; 
fe 


ie 


sections of the Confederacy. And if such were | 
the disposition, he (Mr. B.) felt satisfied that, by a ; 
brief review of the acquisitions which had been || 
made at different periods of our history, it would ap- : 
pear that the South, in demanding thirty-six de- | 


acquisitions, was demanding less than she was | 
entitled to, even upon the basis of the gentleman’s | 
own statements. These acquisitions consisted of: 
Florida, Louisiana, Oregon, and Texas. ‘I'he total ; 
number of square miles, from a statement before | 
him, attached to the most recent map he had seen, | 
excluding from the estimate fractions of thousands, | 


| 


i (continued Mr. T.) 
:| Congress has any jurisd 
z 3 


| taken j 
ant or against him; bu 


i question here. 


| Nebraska, and Minesota, the Indian or Missouri 
; Territory, and Oregon—the four containing a su- 


perficies of one million three hundred and thirty- Í 
four thousand square miles. 

The South, in Texas, Florida, Louisiana, Mis- 
souri,and Arkansas, had received only four hundred 
and seventeen thousand square miles. 

According to the gentleman’s estimate of the pop- 
ulation of the free, and slave States, (excluding 
fractions of a million, which, if included, would 
operate in favor of this statement,) the North would 
be entitled to six-tenths; the South to four-tenths, 
Now, add the area of California and New Mexico 
containing six hundred and fifty thousand square 
miles, and it would appear, to make good her share 
of four-tenths, the South must receive five hun- 
dred and forty-three thousand four hundred square 
miles, whilst the North could only claim one hun- 
dred and six thousand six hundred square miles, 
Thus the South would receive considerably less, 
under the Missonri compromise extended to the 
Pacific, than she was entitled to claim, according to 
such division as the gentleman had indicated. It 
would be observed, that in this statement he had 
made no estimate of that magnificent domain, which 
at the request of this Government Virginia had 
voluntarily surrendered with the proviso, that it 
should be reserved for free labor. 

He would now advert very briefly to some re- 
marks which had been made a few days ago by 
the gentleman from Indiana, [Mr. Tuompson. } 
But before he did so, he (Mr. B.) must be per- 
mitted to say that the noble, manly, and patriotic 
spirit which had been manifested by that gentle- 
man in the discussion of the questions to which 
he referred, met his hearty approbation. And dis- 
senting as he (Mr. B.) did from many of the 
positions assumed by that gentleman, he could not 
withhold his expression of the approbation which 
he felt for the spirit which characterized the entire 
speech. 

The gentleman remarked: 


“Rut the records of the House showed that twenty-six 
gentlemen of the Democratie party from the slave States, 
representing slave constituencies, votcd to order the main 
question, and force the House to a direct vote upon the 
question, against the caruest remonstrances and direct vote 


‘of twenty-eight Whigs and ten Democrats from the slave 
ii States.’? 


And (continued Mr. B.) in reply to an interrog- 
atory put to him by a colleague of mine, [Mr. 


| Meape,] the gentleman said: 


“What of it? is asked by the gentleman from Vi 
This: you have always der that 
ction over the question, of which 
you forced us to take jurisdiction by your own vote, when 
we wanted to stave it off and not vote at ail unless the prop- 
osition was modified. - 
‘Mr. MEADE rose to say a word, but—— 

“Mr. Tuompson declined to yield, and begged that gen- 


rginia, 


| tlemen would not iuterrmpt him. 


‘When the cause (he said) is once in court, and you have 
iction of it, you may decide either for the claim- 
vhen you have no jurisdiction, you 
have no power to decide cither way. By pressing this ques- 
tion upon us, you liave admitted the jurisdiction of Congress 
over slavery within the District of Columbia.” 

This (Mr. B. continued) appeared to him to be 
very extraordinary language; and the illustration 
to which the gentleman had alluded was exceed- 
ingly unfortunate. He (Mr. B.) was familiar with 
no plea in the practice of the common law which 
could bear the slightest analogy to the previous 
But he knew that a plea to the 
jurisdiction at law found its type in a motion here 
to lay on the table. When this resolution, upon 
which the gentleman from Indiana was comment- 
ing, was offered, the South was advised by her 
counsel on this floor, in the motion of the gentle- 
man from Georgia, [Mr. Harauson,] to file that 
plea to the jurisdiction of Congress. A motion 
was made to lay on the table that resolution, and 
it failed by the vote of the North. 

When that plea had been overruled, and the 


:, House had decided that it would take jurisdiction, 


probably he might say that the South resorted to 
one other plea which might, in its effects, bear 
some slight analogy to the previous question. 
They filed a plea of nul tiel record. Under that 
plea, the House came to a direct vote upon the 
question. The South was willing to let it rest 
upon the constitutional power which Congress 
had to legislate over slavery in the District of Co- 
lumbia, and the expediency of so doing. So far 
from giving jurisdiction to this House, the South 
opposed it. So far from obtaining or desiring to 
do anything improper or inconsistent with the in- 
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teresta or rights of the North, all the South asked 
was, that this House, North and South, would 
vote upon the question of the constitutional power 
of this Government over slavery in the District of 
Columbia. : . 

The gentleman from Indiana then proceeded to 
say: 

« Before he proceeded to notice particularly what the reso- 
jJution was, he wished to remark that there was one feature 
of this transaction which struck his mind as rather curious: 
that was, that ultra-slavery men on that side of the House, 
and ultra-anti-slavery men on this side coalesced ; that they 
gol together in pressing this question upon the action of tie 
House. How they got together, he did not understand. Per- 
haps before this session of Congress expired, they would get 
together again. ‘ Nous verrons.’ ” 


Mr. B. continued. Looking to the whole tenor 
of the speech, the inference was irresistible that he 
was charged as an ultra pro-slavery man of the 
South, coalescing with the ultra-abolition feeling 
of the North; that to the extent of the humble in- 
strumentality with which he was clothed, he was a 
confederate in forcing Congressional action, the 
tendency of which was to loosen the ligaments by 
which the Union was bound together, and to widen 
the breach in whose dark abyss the Constitution 
itself, with al! its limitations, was threatened to be 
entombed. 

He might perhaps be pardoned for adverting for 
a few moments to the history of the question of 
slavery. Its origin was anterior to the formation 
of our Constitution. A feeling of opposition to 
slavery originated, he believed, in the pure and 
undefiled philanthropy of those who thought that 
the reyuirements of their religion imposed up@n 
them the necessity of advocating its abolition, 
This feeling, upon the adoption of the Federal 
Constitution prohibiting the importation of slaves, 
and thus removing from its pathway the great ob- 
stacle of pecuniary interest, in connection with the 
fact that the climate of the northern States rendered 
slave labor unprofitable, speedily effected the eman- 
cipation of slaves throughout the North. The 
triumph thus won naturally led to a desire, on the 
part of those entertaining these opinions, to extend 
the sphere of their humane operations beyond the 
jurisdiction of these States; and this Government 
was sought to be made the agent by which to ac- 
complish their object. Consequently, in the earlier 
periods of our history, straggling petitions from 
the northern and eastern States, signed by iso- 
lated individuals, reached the table of this House 
praying for the abolition of slavery in the District 
of Columbia. But so universal, so wide-spread 
was the determination then in every section of the 
Confederacy to abide by the written guarantees 
and compromises of our compact, that these peti- 
tions were ‘quietly inurned”’ there, whence they 
never came. They seemed to have excited so little 
interest as not for a moment to have ruffled the 
smooth current of our political action. 

In the year 1819, when Missouri applied to be 
admitted into the Confederacy as a State, the saga- 
city of political leaders, discovering the tremendous 
fever which the agitation of this question placed 
within their control, courted its then unholy alli- 
ance; for this feeling, like all other human pas- 
sions, however pure in its origin, assumed in its 
progress the features of a dark and damning fanat- 
icism. The first great battle for political ascenden- 
cy in this Confederacy was fought by political 
interests banded under the specious garb of this 
mistaken philanthropy. The contest came. The 
boldest heart trembled beneath the rockings of the 
storm. The throes of the mighty struggle, like 
the waves of ocean, were felt throughout the cir- 
cumference of our land. The spirit of our fathers 
fled forever. There was not found on the floor 
of the American Congress patriotism or firmness 
sufficient to defend the integrity of the Constitu- 
tion against the assault of this factious combina- 
tion of interests. In the vain hope that the power 
of the giant might be stayed—in the idle expecta- 
tion that in the timid councils of concession safety 
from future aggression would be found, 36° 30° 
was tendered as a compromise, in whose rich soil 
of peace the olive of reunion might flourish in last- 
ing beauty. How well this expectation has been 
qu uned let the history of the present Congress 
tell, 

Satisfied? No; farfromit. The spirit of fanat- 
icism just felt its power; the concession became 
only.a stepping-stone from which it leaped onward 
in its career with a velocity unequaled before. 
Again thetocsin sounded. The warrior clans again 


assembled. Like the Vandal chief, this spirit of 
aggression pointing with the one hand to the sterile 
province conquered on the steppes of the Alps, with 
the other pointed her followers to the rich Italian 
plains—the scene of future victories, Then com- 
menced the fiood-tide of petitions, not from isolated 
individuals, but from organized societies. The 
mails were sought to be made the medium for 
transmission of incendiary publications. The public 
mind was excited by constant discussions. The 
household altar of the Virginia master was stained 
by the blood of his children. The South, stung to 
madness by these incessant attacks, but clinging 
even in the retchings of her despair to the plighted 
faith of her contract, asked in mercy from the Gov- 
ernment some protection from these insidious as- 
saults. 

The celebrated 2ist rule was adopted, and from 
that period a new ally was folded to the bosom of j 
political abolitionism. a 

The second great battle was to be fought under 
the name of the high, the sacred, the American 
right of petition. The contest came; the 21st rule | 
was repealed. And here he must be permitted to 
say, that the glare of its triumph, or the bright- 
ness of its armor, seems to have blinded some of 
the sentinels upon guard in this Chamber, for in 
the shout of victory the voice of southern men was | 
heard. 

‘The acquisitions made from Mexico again band- 


ed together in unity of political action all the ele- | 


ments of opposition to slavery. The contest of 
1848 for the Presidency was fought by all parties 
with reference to thisquestion, If Mr. Van Buren, 
the peculiar representative of free soil doctrines, 
obtained but an inconsiderable vote, the gentleman 
from Maine [Mr. Smarr] informed us that he was 
defeated in his State because the regular Demo- 
cratic party succeeded in convincing the people 
that they were more consistent advocates than he 
of these same doctrines. Was there a gentleman 
on this floor who would deny that the success of 
the Chief Magistrate elect was owing to the belicf 
entertained throughout the free States, that he | 
would not interpose his veto upon the action of | 
this House in carrying out the Wilmot proviso? 

With these facts before us, Congress had scarcely 
assembled, before the gentleman from Ohio [Mr. 
Gippixes] introduced his propositions to abolish | 
slavery in the District of Columbia. It was true, 
they were laid upon the table; but the fact stared 
him in the face, that there were on this floor sev- 
enty-nine members who were willing to go even 
to the extent of his propositions. 

Mr. HENLEY interposed, and asked leave to 
put a question. 

Mr. BEALE having yielded for the purpose— 

Mr, HENLEY inquired whether the gentleman 
understood those who voted with the gentleman 
from Ohio as being willing to go the whole extent 
of that gentleman’s propositions? 

Mr. BEALE. I did. i 

Mr. HENLEY. Icannot make any explana- 
tion now. I will do so at some other time. 

Mr. BEALE continued. He now came to the 
resolution of the gentleman from New York, [Mr. 
Gort.] After endeavoring in vain to lay that propo- 
sition on the table, after presenting every plea upon 
which the South could rely for protection, aware 
of the spirit which was abroad in our land, aware 
of the influences under which party organizations 
had been formed, he (Mr. B.) for one was willing 
and anxious that gentlemen should show upon 
the record here, how far they were prepared to go 
upon this question. If gentlemen preferred the 
nomenclature, he wished to see what was the ex- 
tent of pro-slavery men here; he wished to see the | 
measure of political abolition here. He knew that | 
a partisan press had already raised the raven cry | 
of disunion. He knew that its tones were now į 
being reverberated from every hill and throagh | 
every vale of this vast Confederacy. They were | 
seeking to fix upon his brow the brand of dis- | 
unionist. i 

Let them rail on. He hoped ever to have the | 
firmness to pursue, undeterred by assaults from | 

i 


every quarter, the course which the dictates of his 
judgment pointed out to him as right. He pro- 
fessed to be catholic in his feelings in reference to 
all the great interests, to all the just rights of every 
section of the Union. He had from earliest in- | 
fancy nourished and cherished sentiments of deep | 
veneration for this noblest work of the noblest | 
men, But he repudiated the idea that the vitality ! 


of union was to be found in the. written char- 
ter. ft lived, it moved, it breathed in the spirit of 
the American people. The ark of its safety, ‘alike 
with the hope of its preservation, was found in the 
bosom of the American citizen. Remove thence 
its altar, and its divinity was gone. Probably the 
lifeless.idol might be worshipped for a time under 
the accustomed forms of devotion, but its-spirit 
would be powerless to control the action, impotent 
to direct the energies of this great people. Even 
now a false bigotry was bending over. its shrine, 
with professions of profound devotion to the high 
mandates ofits law, which, in the language ofthe 
gentleman from Indiana, [Mr. Tuompsow,] was an 
enemy to its public welfare and public peace. 
Sensibly alive to the crowded list of glories 
which, like constellations of light, had illumined 
our path thus far—looking, with anxiety .and 
solicitude most intent, to the nobler achievements 
and higher triumphs in all that pertained tothe 
progress of civil liberty and the promotion of social 
happiness destined to be accomplished in the future 
by its continuance,—he had hailed, with feelings 
of grateful sensibility, every proposition to adjust 
these difficulties upon some basis satisfactory to 
the public mind, and which the States might accept 


; without a sacrifice of principle and of honor... 


He could refer confidently to every. proposi- 
tion for adjustment made here to sustain him in 
the assertion.. Although he had always held, as 
a part of his political faith, that the people of, the 
States, and not the supreme judicial tribunal of 
the Union, werc to be the final arbiters in. all. po- 
litical differences, yet upon this subject. he was 
willing to sacrifice this opinion, and to leave. the 
question to be decided by the Supreme Court- 
willing to bow, in cheerful submission to that ide- 
cision. He would still hail. with delight all propo- 
sitions looking to its adjustment on a satisfactory 
basis, come from what quarter they might. ..And 
in this connection, he would appeal to the. gentle- 
man from Indiana [Mr. Tompson] to say whether 
he could point to a single occasion in which, upon 
the merits of this question, he had ever-found the 
pro-slavery men voting with the extreme aboli- 
tionists? He (Mr. B.) believed there was no such 
instance. And he claimed for the South at least 
the credit of attempting to tender to the North the 
olive branch of peace. But when all propositions 
had failed, when the alternative was presented of 
direct submission to what he regarded as wrong, 
he would stand to his colors undeterred by the 
desertion of friends, unterrified by the hostility. of 
those who were opposed to him, and would leave 
the future to write his epitaph. on 

The committee proceeded to consider the bill by 
items for amendment. : 

Mr. J. R, INGERSOLL moved an amendment 
after the 10th line, to insert an item of $1,500 for 
the salary of a professor of mines. ` ee 

He said there was now no such professorship; 
and he spoke of the important advantages that 
would result from such an establishment in the 
increase of knowledge relative to mining, and in 
the foundation of a museum, which would be the 
result. 

The amendment was rejected. 

Mr. JONES, of Tennessee, moved to add, after 
the item for forage for officers’ horses $2,496, a 
proviso that the forage shail not be allowed unless 
the horses are actually kept. 

He said the bill would have the effect to pay to 
the officers at the Military Academy commutation 
for forage for horses for which they had no use, 
and which they did not keep. If their salaries 
were not sufficiently large, let them be incrensed 
by direct provision. 

The amendment was rejected. 

Mr. POLLOCK renewed the proposition of Mr. 
IxceRrsoLL for the establishment of a professorship 
of mines, with a salary of $1,400. p 

Mr. JONES, of Tennessee, raised the point that 
the proposition having been made and rejected, it 
was not in order to renew If. 

The CHAIRMAN ruled the amendment in 


order. 

Mr. POLLOCK briefly advocated the amend- 
ment. The professorship (he said) would not 
only embrace mineralogy, geology, and many 
branches of science, but the science of mining, 
which had become one of the most important, not 
only in relation to California, but to every State of 
the Union. ; 

Mr. STANTON said he beiieved that the pro- 
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fessorships of chemistry and engineering already |: 
existing in that institution, were sufficient to im- 
part all the necessary information upon the subject į 
of mining. He was friendly to the institution, and 
desirous of seeing its interests fostered and pro- 
moted by the Government; and he would say to : 
the advocates of this proposition, that if they de- i: 
sire to sce the interests of the Military Academy |; 
rotected and promoted, it was not good policy to | 


oad down the bill making appropriations for its | 


support with amendments of such a character. He : 
would submit it to the candor of any gentleman— | 
though there might never be established in that 


institution a distinct professorship of mining— i 


whether any young man who might be educated : 


there, after the regular course of instruction in :i 


chemistry and engineering, might not readily make 
himself acquainted with everything necessary to 
become a safe miner. 

Mr. HOLMES, of South Carolina, said the very 
fact of the amendment being suggested, ought to 
impress every one of its necessity at the present |: 
time. Geology, engineering, chemistry, had noth- ; 
ng to do with practical mining. The science of 
chemistry was applicable to the ore, after being 
brought up from the mines. He desired the com- 
mittee to look for a moment at the necessity for 
the establishment, in the only Military Academy 
of the country, of a practical professorship of this 
character. The Government sent annually into 
the public service some forty or fifty young men 
from this national seminary; and if there were |. 
created there a professorship of mining—which 
would necessarily include mineralogy, geology, ` 
and chemistry—who did not perceive the advan- | 
tage which it would give to those young engineers |: 
by enabling them, as they might pass over the 
country in the capacity of surveyors and explor- 
ers, to detect at a glance the presence of the pre- : 
cious metals, and to say, Gold is here, and silver | 
is here. Thus, the rich mineral treasures of the 
whole country would be opened to the manage- 
ment and control of the Government. In view of; 
the recent developments of the vastness of the min- , 
eral possession of the country, he insisted that 
there never was a moment more propitious than 
the present for the establishment of such a profes- | 
sorship. Such a course of policy would give those | 
rich mines to the Government before they could |: 
be grasped by speculators. 

Mr. BROWN, of Pennsylvania, said he did not 
know that he should vote for this amendment now, |, 
but he rose to give his assent to the justice of the 
motion. He supposed gentlemen did not very well i 
know what it was. He would remark that it was 
not anew idea. One of the best scientific institu- : 
tions in the world was the School of Mines in 
Paris. It was to this institution that one of our 
countrymen—a relative of one of the Senators from 
South Carolina—had to repair before he felt him- | 
self competent to go into an examination of the | 
gold mines of Virginia. Thus it was, that, before . 
we could work successfully the mines of our own i 
country, we were obliged first to go to Europe to 
learn how-to get information relative to practical ; 
operations in mines. He had had some practical 
knowledge of mining for years; and he had often 
been made to feel and acknowledge, that a more | 
thorough knowledge of the subject would do them 
good, even in Pennsylvania, where there was car- i| 
ried on, perhaps, the most extensive mining busi- || 
ness in the country. He had no doubt that our ‘| 
possessions in California and New Mexico con- i 
tained not only much gold, but other of the most | 
valuable mineral deposites in the world; and he ;! 
considered it very proper that the Government, in 
order to secure the benefit of these mines, should | 
impart the knowledge of working them to its |: 
agents. 

Mr. STANTON interrupted to inquire whether | 
at West Point, a course of instruction in geology, 
mineralogy, chemistry, and engineering, did not ; 
necessarily include mining? i 

Mr. BROWN replied, the student might be 
thoroughly instructed in ail these branches, and yet , 
not begin to touch the subject of practical mining. 
He might be thorough in all these, and yet not 
know how to lay out a mine, or even how to expel | 
the gas. He might know how to assay minerals | 
of all kinds, and be able to classify them, without :! 
any good knowledge of practical mining. Mines ii 
were often ruined for want of proper knowledge 
in their working, It was the object of the School |: 
of Mines in Paris to impart this knowledge, and |) 


; mineral deposites lie. 
: half-way education. 


he apprehended that such was the object in the es- 


tablishment of the proposed professorship at West | 


Point. . 
Mr. HALL, of Missouri, desired to ask the 


_ gentleman from Pennsylvania, whether he would 


be understood to advise the establishment of a 
school of miners for the purpose of raising up sur- 
veyors of private property? =, . 
Mr. BROWN spoke only of mines belonging 
to the Government. 
Mr. HALL proceeded. He understood, then, 


i to be that of raising up competent survey 
explorers, for the purpose of examining into the 


mineral wealth of the public lands. He believed | 


that geological surveys by the Government were 
very proper. He t ; 
had been realized on account of their prosecution. 


: Buthe appealed to the committee whether the 


the object of the establishment of the professorship ' 
veyors and | 


had no doubt that large benefits | 


subject should not go the Committee on Public | 
Lands—a committee organized by the House, and | 


charged with the special duty of] 


ooking into every |: 
i subject connected with the public lands—before : 
i being submitted for the action of the House? It ; 


did appear to him that a subject of so much im- | 


portance should be examined and reported upon | 
by the proper committee. But ifit were proposed . 


to establish the professorship for the purpose of 


raising up examiners of mines belonging to private | 


individuals, it might be just as reasonably proposed 
to establish professorships of agriculture, manu- 


factures, steam, and of all the great branches of | 


and welfare of the country. 


ently benefited by the researches of highly edu- 
cated men belonging to the military and naval 
establishments of Europe and America. Since the 
ultivation of the military art had been associated 
with liberal and practical science, some of the 
ichest contributions which have been made to the 


: knowledge of the world have been the result of the 


peculiar advantages of military men for makin 


: observations, and extending the’area of scientific 


observation. But the institution at West Point wag 
a military academy. It was no manual labor school 
no place to teach polemics, but a school of military 
science—for instruction in all that pertains to mili- 
tary operations, engineerirg, the mathematics, 
chemistry, and whatsoever relates to the qualifica- 
tions of young men who go forth with the commis- 
sion of the Government, and who, were they sent 
out as surveyors, would be able to detect at once 


the presence of rich minerals over which they might 


ndustry, which lay at the foundation of the wealth | 


Mr. VENABLE said he should vote for the | 


amendment, because he was a warm friend and 
advocate of the West Point Academy. The effects 
of that school had been altogether of the most 
happy and gratifying character. From that insti- 
tution the Government had derived a large number 
of educated men—men profoundly versed in sci- 
ence and philosophy—whose influence had been 
brought to bear upon all the interests of the coun- 


try, with the happiest results. He had supposed . 


that the former opposition to that institution had 


of gallant daring by so many young men whom it 
had sent out. He knew that it had been objected 
to this institution, that young men, favorites of 


ii members of Congress, would get their education 


there, and retire to private life; but he never yet 
heard of any trouble about hunting up those young 


|; men, at any time when the Government needed 


plate. 


pass. Science should thus be made tributary to the 
Government, and then the mines on the public 
lands would not be so liable to fall into the hands 
of speculators. For these reasons, he should vote 
for the amendment. 

Mr. McLANE was understood? to inquire of 
the gentleman who first proposed the professor- 
ship, whether the officers of the academy had. 
been consulted in reference to the matter ? 

Mr. JOSEPH. R. INGERSOLL replied, that 


: having conversed freely with several gentlemen 


who were entirely familiar with the School of 
Miners in France, he was so impressed with the 
importance of the subject as to be induced, on the 
instant, to throw in the amendment, with the view 
of testing the sense of the committee upon it. He 
knew nothing further of the matter; but he be- 


‘lieved, had the suggestion been made in time to 


- ceased since the war, which chronicled the deeds | 


| itary institution; and he believed that all op 


the officers of the Institution, that it would have 
been cordially concurred in by them, and that the 
chairman of the Committee of Ways and Means 
would have been written to in relation to the mat- 
ter. 

Mr. McLANE then said he could not vote 
for the amendment, unless it could be put upon 
grounds consistent with the wishes of the officers 
and professors of the institution. He understood 
the West Point Academy to be exclusively a mil- 
osi- 


i tion to it would either be removed or rendered 


insignificant, if Congress would take care to con- 


i fine its sphere of operations to that fundamental 
' idea, and treat it exclusively as a military insti- 
i tution. Since the country had acquired the new 

their services. No man ever supposed that there 


was any less silver and gold in thecountry, because | 
some of it was manufactured into jewelry and į 
Should the necessities of the country de- |; 


mand it, the jewelry and plate would be changed : 


into coin for circulation, Even amongst those who į 
had retired, there were not wanting numerous eX- ; 
amples where they had stepped forward to achieve- i 
ments on the battle-fields of their country, which ' 


constituted many a proud monument of her glory 


and renown. They furnished the country with the | 
best and only safe substitute for a standing army. 5 
Whilst danger was to be apprehended from the : 
power of an army kept up in time of peace asa 


lever by which the officers might combine and 


assail the rights of the people, the country could | 


always look for efficient aid from well-instructed 
men in military service, who were thoroughly in- 
corporated in civil society. Whilst he would in 
no way detract from the renown of our gallant vol- 


unteers, led by volunteer officers who had no pre- || 
vious military education, it was equally true that | 
: much of their success was due to the scientific and | 
elaborate preparation made by thoroughly trained l 


officers. The wreath which was won by valor was 
not the less brilliant because the gems of science 
glittered amidst the leaves which composed it. In 
order to make an accomplished officer, it was ne- 
cessary first to make him a scholar. 
be educated—instructed in all the learning of the 


| It was all-important that our engineer corps should 


be men of this class. They should be practical men 


| in all the sciences, especially in mining. They 


should be able to trace and tell us where all our 

He never believed in any 
Knowledge was power; and 
the man having the most information upon all sub- 


worthy man, if his heart was right. The li 


Territory of California, he freely admitted that the 
young men in the academy should be instructed 


| in mining; but he submitted to the gentleman from 


Pennsylvania, [Mr. Browy,] whether, so far as 
military mining was concerned, the academy at 
West Point had not now a professorship by which 
it was covered? and whether mincrology and ge- 
ology were not entirely covered by the professor- 
ship of chemistry? As to the matter of instruction 


|. in mining in that institution, so far as the subter- 


‘ ranean operations were concerned, they came un- 


der the supervision of a gentleman who had de- 
voted his whole life to the subject. There could 


` be no more thorough instruction in military mining 


than that which was now imparted at West Point. 
As a friend to that institution, he could not dis- 


charge his duty by voting against the amendment, 


He should ; 


without declaring, at the same time, his belief, that 
practical mining was already taught there as thor- 
oughly as was necessary for military science. No 
gentleman could desire to carry the science of 
mining beyond what was now actually taught 
there. These professorships in the schools of Eu- 


i rope were connected with military science; an 
; wherever they were found in civil institutions, they 


looked to the science of assaying metals exclu- 
sively. Now, if this proposition to establish a 
professorship of military mining were to be adopt- 
ed, it would be equivalent to saying, that the pro- 


e ; i i , fessorship of engineering was too much occupied 
schools—in order to render suitable public service. `; 


with other duties. He could not vote for it, (al- 


~ though he freely admitted its importance,) 80 long 
as he knew that military mining was now thor- 
oughly taught, nor so long as instruction in geol- 
ogy and mincrology were embraced in the pro- 


| jects was the most powerful man and the most; 
terary, ; 


fessorship of chemistry. 

Mr. HOUSTON, of Delaware, desired to ask a 
question of the honorable member from Maryland, 
whose views always had great weight with him. 
He desired to know, in connection with the prop- 


scientific, and utilitarian world had been most emi- || osition to establish an additional professorship in 


1849. 
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the West Point Academy, whether it would not 
be desirable at this time to establish also a profes- 
sorship of the Spanish language? He believed || 
that language was not now taught in the institu- 
tion. . 
Mr. McLANE replied that the French language 
was taught there asa distinct course; and the com- | 
mittee would understand why that language was 
selected in preference to the German or Spanish, ; 
when they reflected that the most approved math- 
ematical and other scientific works were in the | 
French language, and that the military studies in 
these sciences were directed by the French books. | 
He thought the gentleman from Delaware would 
erceive, at once, that the selection of the French 
anguage for this purpose was strictly consistent i 
with the military character of the school. 
Mr. HOUSTON understood the gentleman; but | 
there were other well known reasons which seemed | 
to require that the Spanish language should be | 
taught there at the present time. j 
Mr. McLANE was understood to make the 
closing remark, that there was no necessity in the 
Academy for further instruction in mining, so long 
as the studies were so thorough in the department 
of engineering, ; 
Mr. SAWYER warned the committee, if they || 
continued to multiply professorships in the West |! 
Point Academy, they would perhaps find out very | 
shortly that there was no need for any other in- | 
stitution in the country. The gentleman from | 
Pennsylvania, who first addressed the committee | 
in favor of the amendment, had stated the fact, 
when he said that the young men educated at | 
West Point were called to fill all the prominent | 
positions inthe Government. It was a fact, that no 
man could now apply for any scientific position for i 
his friend without being told that the West Point || 
students occupy all these positions. If we looked | 
to the army, all the glory of its achievements was | 
universally ascribed to the officers emanating from 
West Point; while the brave volunteer officers, of 
whom he saw and could name several now around 
him, upon both sides of the House, and who 
really contributed most to the glory of our arms, 
were wholly forgotten in the account. He could, 
and he would, mention among those brave and effi- 
cient volunteers now in his mind, the names of 
Campbell, Thomas, Haskell, Chetam Waterhouse, || 
McClelland, Trousdale, P. F. Smith, Butler of 
South Carolina, Jack Hays, Richardson, Gaines, 
and Mitchell. He could extend the list much fur- |, 
ther, and would venture to say that those who 
contributed most to our successes in the Mexican |; 
war, were those who left their work-shops and 
their ploughs in the furrow, whose education had 
not been a charge upon the Government, and who 
returned from the war not to be pensioned upon 
the Government, but to repair to their own honest | 
and peaceful avocations. It was the remark of 
one of our generals, that volunteers “fought by 
the job, while the regulars fought by the yeur.”” 
The. fact was, that the men who had been most 
prominent in all our wars were never sent to be ed- |! 
ucated at West Point; and he entered now his sol- | 
emn protest against the modern rule of ascribing | 
all the glory of the army to the West Point stu- | 
dents. He had then in his mind such men as 
Worth, Pillow, Scott, Taylor, Wool, Kearny, į 
Price, Twiggs, Patterson, Pearce, Cushing, Cad- | 
walader, Hamer, Lane, Shields, Quitman, W. | 
O. Butler, Hardin, Yell, and Weller, who were | 
never sent to West Point to be educated; and he |; 
could mention the names of hundreds more. 
The glory of the field of Buena Vista was ascrib- | 
able to the valor of the volunteers, of whom |; 
it was said that they did not know when they || 
were whipped. But the West Point men got |; 
all the thanks of the Government. It was only || 
the other day that he saw published in the Union : 
a certain correspondence between the officers of | 


the West Point Academy and the Secretary of || 
War, in which the latter had bestowed all the |} 
credit of our successes in the war upon the officers | 
educated at that institution; and, what was still 


more preposterous, all the flags taken from the j 
enemy were presented to that institution, as tro- || 
phies of the valor of her students. All this was | 
done without saying one word of the volunteer | 
valor displayed at Buena Vista and elsewhere, on 
every field of battle, while the flags stained with || 
their life-blood were sent and deposited as trophies | 
of the valor of West Point men! Such was his | 


feeling of indignation, upon reading these pro- į 


ceedings, that he had draughted a resolution, now 


in his pocket, to take these flags—which cost the 

common blood of the country—away from that | 

institution, and place them in the rotundo of this | Rejected. 
j 


Capitol. 


pose to introduce that resolution. 


succeeded, or tili the end of the session. 


credit of the Military Academy; and he would-cal 


upon gentlemen representing volunteers from other ! 
States to stand up with him, and see that this | 
stigma of the Secretary, of War should not rest | 


upon them. 


The Military Academy had grown too large. Its 
students were fast becoming the occupants of every 
prominent station in the gift of the President; so 
that a civilian stood no more chance to get one of |i 
them than a man in Africa. It would soon become 
the first object of inquiry, upon the examination of | 
a man’s claims for office, Was he educated at West | 
Point? and he wouid tell his constituents, that if 
this state of things were to be tolerated, they need 
not look to the General Government for any office |; 


whatever. 


He would like to say more upon this subject, 


but he would not consume time. He would like 


also, to go into some examination of the coast sur- | 
vey report, but he should seek another opportu- |; 
He had nothing to say against the |: 
principle upon which the coast survey had been 
established, but his remarks would be directed 
He would now merely 
beg leave to suggest to the chairman of the Com- 
mittee of Ways and Means, that the actual ex- 
pense of that service could not be made out from 
the report made from that office. He would also 


nity for that. 


against the abuse of it, 


tell why that expense could not be thus made out, 


| There was an annual appropriation made by Con- 
gress for the support of what was called “‘ revenue 
marines,” which was taken and applied to the |: 


sand dollars annually appropriated for the revenue ; 


thousand dollars. 


He repeated that it was the abuses growing out | 


of this service of which he complained, and they 
were increasing every year. This increase, more- 


over, was attributable mainly to the prolific inven- | 


tions of West Point men. ‘There were too many 
of them without either employment or homes, who 


were constantly racking their brains to get up such 


! 
| 
| 
objects of appropriation as might give them all | 
į comfortable places for life. | 


In conclusion, he said a friend [Mr. Sranren] 
had put into his hand 
liked very well, and which he would offer. H 
was read, and proposed to strike out the amend- 
ment of Mr. PorLocx, and insert a provision that 


the duties of the proposed professor on mines 


should be performed by existing professors. 
The amendment was ruled out of order. 


On motion of Mr. VINTON, the committee rose | 


and reported progress. 


debate on the bill in five minutes after the House , 
should again have resolved itself into Committee | 


of the Whole on the state of the Union. 


i 
Mr. VINTON moved a resolution to terminate | 
t 
| 
j 
j 


Mr. HARALSON moved to amend by extend- 


ing the time for debate to one hour. 


The amendment was rejected, and the resolution 


was agreed to. 


Mr. VINTON moved that the House resolve 


He gave notice that it was still his pur- 
He had at- 
tempted to get the floor that morning for the pur- 
pose; and he should persist in the effort till he 
He rep- | 
resented, in part, the interests and honor of a State 
which furnished as gallant volunteers as ever shed 
blood upon any field; and he was determined that | 
the remembrance of their deeds of valor should ; 
not be separated from them and placed to the 


an amendment which he ; 


| itself again into Committee of the Whole on the 
state of the Union. ; 


Mr. TURNER moved that the House adjourn.- 


The motion of Mr. VINTON being agreed to, 
the House again resolved itself into Committee of 
: the Whole on the state of the Union, and resumed 
the consideration of the bill providing for the sup- 
port of the Military Academy. : 
_Mr. HARALSON obtained the floor, and occu- 
pied the remaining five minutes allotted to debate. 
| _ He said, however the policy of establishing the 
Military Academy might originally have been 
| doubted, he wished it to be understood that he 
l i| was a decided friend of the institution, and he was 
only apprehensive that it might be made offensive 
to the public mind by encumbering it with matters 
which did not belong to it. For all that related 
to military knowledge, he doubted very much: 
whether the present condition of that institution 
could be very much improved. We had abundant 
proof of its benefits in the attainments of those 
young gentlemen who were educated there, and 
sent out to the world; and in many of the occur- 
rences of the war which had just terminated he 
could give examples of the beneficial results of 
that institution, which he apprehended would tell 
|, upon the public mind, and perhaps on this com- 
l; mittee. But he wished to make no invidious dis- 
|| tinctions between the achievements of the cadets 
| of that institution and of the volunteer force who 
; | had served in Mexico in the defence of their conn- 
try; they had all performed their parts well. 
As regarded the amendment of the gentleman 
from Pennsylvania, however valuable might be 
he attainment of the knowledge of mining, he 
thought it had no particular connection with mili- 
‘tary knowledge. {t would be difficult to tell how 
| a professorship of mines, in its general scope, could 
l connect itself with military science, to the extent 
i to which it was so connected; this branch of sci- 
' ence could be taught by the professor of engineer-. 
ing, or other professors, who were already there. 
i The remarks of the gentleman from Maryland 
i [Mr. McLane] on this subject bore with much 
i weight on his mind; if they went without the 
i range of military science and provided other pro- 
|, fessorships, in his humble opinion, they directed 
i| the institution to objects which were not originally 
|; designed by its founders, and it would have a tend- 
| ency ultimately to overthrow the institution itself. 
| They had had the intimation already given in 
the debate by a gentleman who was hostile to the 
institution, that he should like to see this amend- 
ment adopted, as it would render the institution 
more objectionable. But let us maintain the in- 
|| stitution in its present condition, modifying or ad- 
|| ding to it only where it was certain. it would -be 
i| improved—and having witnessed one of its exam- 
| inations, he hought it would be very difficult to 
li make any substantial improvement in it. He 
i| thought the science taught there had been of essen- 


i 
i 
i 
b 
i 
i 
| 


ii tial service to the army itself, and that it had done 
|; great good in disseminating military knowledge 
throughout the country. 

In friendship to the institution, he wished the 
amendment would not be urged or adopted, and 
he thought the best direction they could give to 
their legislation respecting it would be to maintain 
it purely as a military school, and by so doing it 
would be saved from the attacks which had here- 
tofore been made upon it from various quarters of 
the country. He was glad to know, that since the 
war with Mexico these attacks had now become 
i feeble and ‘few and far between;”’ and if it was 
‘maintained in its present military character, he 
trusted the day would come when there would be 
scarcely any one so bold as to rise up and say that 
t was not an institution which was doing a great 
i| good to the country. 
|" The hour for debate having expired, the com- 


| 
i 
H 
i 
| 
j 
i 
1 
| 
| 


The CHAIRMAN ruled theamendment in order. 

And the question being taken upon it, it was 
rejected. . 

The bill was then laid aside to be reported to 
the House. 


H 
ij REVOLUTIONARY PENSIONS. 
| 
| 
i 


On motion of Mr. VINTON, the committee 
| proceeded to the consideration of the bill making 
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appropriations for the payment of revolutionary 
and other pensions of the United States, for the 
year ending 30th June, 1850. 

Mr. BROWN moved the following as an addi- 


tional section, the provisions of which he briefly 


explained, and remarked that it was intended solely | 


to benefit the old soldier, viz: 


And be'it further enacted, That whenever any agent for 
payiug pensions shall. have a deputy or clerk authorized 
by law, said deputy or clerk shall have like power to ad- 
minister oaths or affirmations as said agent may have, and 
all oaths or affirmations taken before said clerk or deputy 
shall be of like obligation, ‘and subject to like penalties for 


false swearing or affirmation, as if taken before the pension 


agent. 
The amendment was agreed to. 


Mr. IALL, of Missouri, moved an additional | 
sectign providing that the pension act of 1848 | 


should not be so construed as to exclude from the 


benefits of the act those officers and soldiers who | 
served in the Indian territories belonging to the | 


United States. He glanced at the history of the 
pension laws, and of their successive extensions 
and modifications, stating that by the law of 1836, 
the widows of all officers and soldiers who had 
been engaged in service anywhere were entitled to 
pensions; but that the act of 1848 excluded from 
the benefit of pensions those soldiers who during 
the late war had been engaged in our territory. 
There were many such, and they had done im- 
portant duty. One thousand volunteers from the 
State of Missouri had been engaged in the wars 
with the Camanches, the Menomonies, and other 


Indian tribes; they had performed active service, | 
and were equally entitled to pensions with those | 


who had gone to Mexico. Wherever officers and 


soldiers had been retained in our own country and | 
been engaged in merely peace duties, he would not | 


ensions to them. 
VINTON raised the point that this amend 
It proposed to create pen- 


grant p 
Mr. 
ment was not in order. 


sioners of the United States; the bill to pay those | 


already existing. 


The CHAIRMAN sustained the point, and de- | 


cided the amendment out of order. 


Mr. HALL, after a word of conversation, ap- i 


pealed from the decision. 

The question, “Shall the decision of the Chair 
stand as the judgment of the committee?’’ was 
taken and decided in the affirmative. 

So the amendment was ruled out of order. 


` Mr. VINTON moved that the bill be laid aside |; 


to be reported, and that the navy pension bill be 
taken up. 

Mr. KAUFMAN moved that the committee 
rise and report the bills already acted on to the 
House. 

Tellers were asked and ordered, and the vote 
being taken, they reported nota quorum voting. 

Mr. VINTON said there was evidently a quo- 
rum present, but gentlemen could not be got to 
vote, 
House, and that the House would go through with 
it to the end. 

[Cries of “Agreed.’’] 


"The tellers (who had retained their places) now | 


reported ayes 33, noes 100—a quorum. 
So the committee refused to rise. 
The bill was then laid aside to be reported. 


NAVY PENSIONS. 


of navy pensions for the year ending 30th June, 


1850, was taken up; and having been read through, | 


no amendment being offered— 


On motion of Mr. VINTON, the committee ' 
rose and reported their action to the House, when į! 
it was concurred in, and the three several bills— | 


viz: the bills providing for the support of the Mil- 
itary Academy, for revolutionary pensions, and 


for naval pensions—severally, under the operation | 


of the previous question moved by Mr. VINTON 
ordered to be engrossed, read a third time, and 
passed. 


Motions were made by Mr. VINTON, to re- | 
consider the respective votes upon the passage, and | 


to lay those motions on the table; which latter 
motions were agreed too, 


Mr. VINTON moved that the House adjourn, :} 


but withdrew at the request of— 


Mr. DUER, who wished to make some propo- 


sitions to the House. . 

The SPEAKER stated, that by general consent, 
he would lay before the House a message from 
he President of the United States. 


į: rates of pos 


f į also, of Calel 
He hoped there would be a call of the | ar Maines a 


| Pending these proceedings— 
|} On motion of Mr. STEPHENS, the House 
` adjourned. : 


PETITIONS, ETC. 
The following petitions and memorials were presented 
under the rule, and referred: š 
By Mr. EVANS, of Ohio: Fhe petition of citizens of 
| Muskingum county, Obio, in favor of cheap postage and the 
abolition of ihe franking privilege. 


| of Childs Luther and others; of J. A. Hathaway and others, 


of cheap postage and the abolition of the franking priv- 
; ilege. 

i By Mr. 
| citizens of Lee county, Iowa, praying I 
| the act of June 30, 1334, and a settlement of the fee simple 
| to the Sac and Fox haif-breed reservation. 
i By 
i 


r. GREELEY: Eleven several memorials from cit- 
‘| izens of New York, asking Congress to exclude intoxicating 


liquors from the vessels composing the United States navy 
ot S. ©. Boteman and others, for the freedom of the publ 
ands; and of citizens of Madison county, New York, for 
the same. 


Cortland county, New York, for cheap postage. 
By Mc. SHERRILL: The petition of citizens of Kingston, 


Uisier county, New York, praying for a reduction of the 


i 

| lege, &e. 

| By Mr. BINGHAM: The petition of the citizens of St. 
| Clair county, Michigan, for the removal of the land office 
from Detroit to Port Huron. 

By Mr. ECKERT: Ten petitions signed by 228 citizens 
of Schuytkill county, Pennsylvania, praying for an imme- 
diate modification of the tariff Jaws. 

By Mr. PALFREY: The petition of Rachel N. Black- 


very, to withdraw the protection of Government from the 


has competent jurisdiction. 


nme 


District of Columbia. 
! and 48 others; a 
| of Horace G. Tucker and 24 others; also, of William B 
| Howes and & others; also, of T. R. Marvin and 18 others ; 
| also, of Sanmiel F 
setis, severally praying for a reduction and uniform rate of 

ostage. 

By Mr. STUART, of Michigan: The petition of Lydia 
| Meacham, widow of Lucien Meacham, deceased, for a 
| pension, 

By Mr. STRONG: The petition of sundry citizens of 
Berks county, Penusylvania, praying for the establishment 
of a post route from Kutztown to Dale, in said county. 


Also, the petition of Joseph Sewall 


others, praying a further reduction of postage. 

By Mr. CRANSTON: The petition of Jolin Gardner, and 
|i one hundred other citizens of Bristol, Rhode Island, pray- 
ing for a uniform rate of two cents postage on letters, &c. 


and one hundred and four others, praying for a reduction of 
postage. 

By Mr. NELSON: The petition of A. H. Wells, W. P. 
Smith, and others, citizens of Mount Pleasant, Westchester 


| of postage, &c. A 
By Mr. HAMMONS: The petition of Charles G. Bellamy, 
and seventy three ot 3 inhabitants of Kitte 
Mugford, and forty-ei, eya, i 

of Jeremiah Broo 


of Maine; a 


reduction of the present rates of postage. 

By Mr. MAT of Massachusetts: The petition of Chris- 
topher Marsh, and seventy others, citizens of Massachusetts, 
in behalf of ch 
Metealt, and thirty 
‘the same object; also, the p: 
and forty others, citizens of Massachuse 
object; also, the petition of J. Leonard Scott & Co., and 


nens of Massachusetts, for 


s, for ihe same 


. : ae: | York, who are publishers of periodicals, praying Congress | 
`The bill making appropriations for the payment : 


to abolish the distinction between the rates of postage on 
|; newspapers and on periodicals. 


| 
i forty-four others, individuals and firms, in the city of New i 


i 

| 

i IN SENATE. 
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| ury, in reply to a resolution of the Senate in rela- 


eferred to the Committee on Naval Affairs, and 
| ordered to be printed. 


The VICE PRESIDENT laid before the Senate 


: ury, in relation to the claim of the Catholic Church 


| 

| 

; 

i ciary, and ordered to be printed. 

| On motion of Mr. WESTCOTT, one hundred 
| extra copies of this document were ordered to be 
| printed. 


By Mr. HALE: ‘The petitions of Morrill Alcn and others; |i 


and of Edmund K. Fuller and others, praying for a system | 


THOMPSON, of Iowa: The petition of sundry |} 
for a construction of | 


By Mr. CONGER: The petition of 125 citizens of Virgil, | 


age, the eutire abolition of the franking privi- || 


man and 73 others, of Charlion, Massachusetts ; also, of |: 
Arvilla Sperry and 86 others, of Seneca county, New York, :: 
severally praying Congress to prevent the extension of sla- i| 


American slave trade, and suppress slavery wherever Con- | 
Also, the petition of: 
T, Woodbury and 45 others, of Acton, Massachu- : 
tts, praviug for the suppression of the slave ade in the |: 


Iso, of Abner Houghton and 61 others; also, | 


ster and 85 others, citizens of Massachu- ii 


| By Mr. DANIEL: The petition of Jobn McLeod and : 
By Mr. NEWELL: The petition of fsaac W. Lanning, :| 


county, New York, praying for a uniform and reduced rate ; 
ry, Maine; :! 
inhabitants of York, in the State of Maiue, all in favor of a i: 


p postage; also, tbe petition of Luther | 


ition of George H. Holbrook, <| 


The VICE PRESIDENT laid before the Senate | 
a communication from the Secretary of the Treas- | 


ton to contracts for water-rotted hemp, stating that |: 
no contracts had as yet been made; which was | 


a communication from the Solicitor of the Treas- | 


‘at St. Augustine to certain property held by the i 
United States in that place; which, after a few | 
i words from Mr. WESTCOTT and Mr. DAY- |i 
TON, was referred to the Committee on the Judi- ` 


RESOLUTIONS OF STATE LEGISLATURES, 


Mr. DOUGLAS presented a resolution passed 
i by the Legislature of the State of Hlinois, instruct. 
|, ing their Senators and requesting the Representa- 
|| tives of that State to use all honorable means in 
| their power to procure the enactment of such laws 
i for the government of the territories acquired b 
| the United States under the treaty with Mexico as 
| shall expressly declare that there shall neither be 
| slavery nor involuntary servitude in those territo- 
ries, unless for the punishment of crimes, 
| On motion of Mr. D., it was ordered that it lie 
| 
i 
| 
H 
| 


on the table and be printed. 
Also, a resolution of the Legislature of Minois 

in favor of securing to the States of Illinois and Ine 

‘| diana a liberal donation of land contiguous to the 

l waters of the Mount Carmel and A 

| and Mount Carmel and New Alb 

which was ordered to lie on the table and be printed. 
Also, a resolution passed by the Legislature of 

| {Hinois, in favor ofa grant of public land to that 

1 State to aid in the construction of the Central and 

i Northern Cross Railroad; which was ordered to 

| 

| 

1 

| 


ton, and Alton 
any Railroads; 


i! He on the table and be printed. 


MEMORIALS AND PETITIONS. 

| Mr. CALHOUN presented resolutions adopted 
|i by the Chamber of Commerce of Charleston, 
l South Carolina, in favor of the coast survey; which 
| were referred to the Committee on Commerce. 

! Mr. BUTLER presented a document relating to 
the bill to continue in force the acts for the pay- 
i ment of property lost in the military service of the 


United States; which was referred to the Com- 
mittee on Military Affairs. 

Mr. ALLEN presented the memorial of E. S. 
Haines, asking to be released from liability as 
surety for Robert T. Lytle, surveyor general of 
the district of Ohio; which was referred to the 
? Committee on Public Lands. 

i Mr. DAVIS, of Massachusetts, presented the 
i memorial of Little & Brown, stating that they had 
come into possession of the papers of the late Pres» 
ident J. Q. Adams, asking Congress to subscribe 
: for copies of the same; which was referred to the 
Committee on the Library. 

| Mr. DICKINSON presented documents relating 
i; to the claim of George Jamieson and George Fox, 
i and other Seneca Indians, for the loss of rations 
and other property in their emigration to the South- 
ii west; which was referred to the Committee on 

Indian Affairs. 
| Mr. RUSK presented the petition of Emma C. 


| 
i 


| P. Thompson, asking compensation for diplomatic 
| services rendered by her late husband, Commodore 
i! Thompson; which was referred to the Committee 
on Naval Affairs. 

Mr. BUTLER presented the petition of Peter 
ij Brown, asking compensation for attending the 
i United States court in Philadelphia as a witness; 


| which was referred to the Committee on Claims. 
j Mr. METCALFE presented documents relating 
i| to the claim of Joseph M. Farrow, a soldier in the 
i late war with Great Britain; which were referred to 
the Committee on Pensions. 

Mr. CAMERON presented several petitions 
ii from citizens of the State of Pennsylvania; which 


i, was referred to the Committee on Finance. 
i Mr. CAMERON presented a memorial from 
citizens of Philadelphia, praying Congress to pur- 
chase Mount Vernon, for the purpose of convert- 
ing it into an agricultural school, which was re- 
ferred to the Committee on Military Affairs. 

Mr. BREESE presented petitions from citizens 

| of Ilinois, asking fora grant of land for the pur- 
| pose of constructing a railroad; which was laid on 
| the table. 
On motion of Mr. NILES, the petition of Ezra 
' Chapman was ordered to be taken from the files, 
| and referred to the Committee on Revolutionary 
Claims. 


REPORTS OF COMMITTEES. 


|| On motion of Mr. ATCHISON, the Commit- 
: tee on Indian Affairs was discharged from the con- 
sideration of a memorial from citizens of Phila- 
delphia for the concentration and civilization of the 
Indians. 3 

On motion of Mr. ATCHISON, the Committee 
on Indian Affairs was discharged from the consid- 
'| eration of the memorial of chiefs and heads of 
| families of the Pottawatomies, asking to be per- 
| mitted to remain on their lands, i 
|; On motion of Mr. ATCHISON, the Committee 
|i on Indian Affairs was discharged from the eonsid- 
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eration of the memorial of the Legislature of Wis- 
consin on the subject of a treaty with the Meno- | 
minee Indians north of Fox river; and it was 
referred to the Committee on Pensions. 
On motion of Mr. ATCHISON, the Committee 
on Indian Affairs was discharged from the con- 
sideration of the second resolution of the Legisla- 
ture of Texas, in favor of establishing a line of 

osts between the Red river and the Rio Grande; | 
and it was referred to the Committee on Military 
Affairs. i : 

Mr. BREESE, from the Committee on Public | 
Lands, reported a bill to change the location of | 
the Land Office in the Chippewa land district to | 
Stillwater, and asked its immediate consideration; 
which was objected to. 

The bill was read and ordered to a second 
reading. A , i 

Mr. BREESE submitted the following resolu- | 
tion; which was considered and agreed to: 

Resolved, That the Secretary of the Senate be directed to | 
furnish to the Commissioner of the General Land Office five ; 
hundred copies of the map which accompanied the Comi- | 
missioners report of 22d November, 1848, as printed with the | 
Presideut’s annual message. 

THE REPORTS OF DEBATE. 

The following resolution, submitted by Mr. | 
Bapeer on the 25th instant, was taken up for 
consideration: 


Resolved, Thatthe Committee on Printing inquire into the |; 


expediency of discontinuing the contract wade at the last 
session for publishing the reports of the debates and pro- ; 
ceedings of Congress. 

Mr. BADGER. Mr. President, I desire to say | 
one word before the question is taken upon that | 
resolution. Two or three gentlemen have, at dif- 
ferent times, in the course of the session, called the | 
attention of the Senate to gross mistakes in the 
publication of the observations made by them on 
this floor. I have had occasion to notice, in my 
own instance, several cases of that kind, but I have 
not thought proper to mention them, nor would 1 
now do so if other gentlemen had not, on more | 
than one occasion, called the attention of the Senate | 
to this subject. f 

I think that, after the experience which we have , 
had, it is high time that an inquiry should be in- 
stituted by some committee, which will involve an | 
investigation into the expediency of continuing | 
this plan of reporting; and which will necessarily 
lead to some investigation as to whether it will not | 
be possible to present, in substance at least, what | 
gentlemen say in this Chamber, And, if that 
cannot be accomplished, it follows as a matter of 
course that the Scnate owe it to themselves to dis- 
continue this course of proceeding. | 

The honorable Senator from Louisiana, [Mr. 
Downs,] who made some remarks the other day ; 
in relation to the inaccuracy with which he had į 
been reported, may perhaps consider his case a 
very hard one; but I assure him—whatever view 
he may have upon that subject—that it is cygnet’s 
down compared to my own. I was reported, sir, 
some time ago as gravely stating this proposition 
to the Senate: 

«Phatit was a rule in the Navy Department, whenever a 
pension was granted for disability, to reduce the pension if 
the disability continued.” 

The Senator from Louisiana will perceive that 
my case is much harder than his own in this re- 
spect; inasmuch as lam represented as casting a 
direct reproach, as uttering a s$ anderous imputa- | 
tion upon the highly respectable and intelligent | 
gentleman who is now at the head of the Navy 
Department, by saying, in substance, that his rule 
‘of action is, that the cause of granting a pension 
continuing In full force furnishes a reason with 
him for reducing the amount of the pension granted , 
for that purpose. . s ; 
I take the opportunity of adding, because I think | 
itis jast and right that 1 should do so, that 1 found į 
myself so reported in the Intel 


had there been done me—that the substance o 
what I had stated was there reported. 

Without expressing any opinion in regard to 
the propriety of discontinuing the present system 
of reporting, I think it is due to ourselves at leas 


renee : rie 
that some inquiry, some investigation, some pro- 


cess of scrutiny should be instituted, to see whether | i mys S ha 
` established some reputation in the way of being 
|! able to destroy. But to be serious, Mr. President, 


the remarks made by gentlemen upon this floor 
cannot be represented correctly. If this cannot be | 
done, I, for one, am clearly of opinion that we ; 


igencer, and upon || 
looking at the report of my remarks, made on the |; 
same occasion, in the Union, { found that justice |) 


of reporting our proceedings in a manner which 
does injustice to ourseives, and does not give the 
country any satisfactory account of what is done 
in the Senate, 

Mr. CAMERON. Mr. President, I should 
-prefer to have this resolution referred to the Com- 


| mittee to Audit and Control the Contingent Ex- 


penses of the Senate, as I think it is a question 
entirely of expense. 
In regard to the reports of our proceedings made 


| under the present system, I think that they are as 


accurate as they could be made. I think all the 
reporting is done as well as reporting can be done 
under the circumstances. The error, it seems to 


$ - > A : + . 
| me, is in reporting everything that is said or done 


here, thus making the newspapers that publish 
; our debates a sort of advertising sheet. All the 
remarks made upon every little bill, every unim- 
portant word spoken in relation to affairs of no 
public importance, is published in these papers, 
and for which we pay a large sum of money. 
Herein, I think, lies the error. I move that the 
| resolution, instead of being referred to the Com- 


|| mittee on Printing, be referred to the Committee 


to Audit and Control the Contingent Expenses of 
the Senate. 

Mr. BRIGHT. Iam opposed to the repeal of 
' the law authorizing a full report of the proceedings 
| of this body by the two papers of this city. I 
make no objection, however, to a reference of the 
resolution offered by the Senator from North Car- 
olina to the appropriate committee, hoping the 
committee may be able to offer such suggestions 
for our adoption as will serve to remedy many of 
the errors and inconveniences that I admit exist 
under the present system, and will continue, unless 
obviated by the action of this body. [tis not so 
much the fault of the reporters as the peculiar con- 
dition of things in this Chamber. ‘There is, per- 
haps, not a Senator here, who takes part in our 
discussions, that has not, since the adoption of this 
system, found himseif often misreported, and fre- 
quently had language imputed to him which he 
| never uttered, and placed thereby in a false posi- 
tion on important questions before the country; 
but this is incidental to the construction of our 
Chamber, the inconvenient positions assigned our 
reporters, the low tone of voice used by many of 


| us, and the still more formidable obstacle resulting 


from the noise and confusion in the lobbies, aided 


‘| sometimes (inadvertently, doubtless) by Senators 


themselves. : i 
Let the resolution go to the committee; and I 
respectfully suggest for their consideration, as a 


| remedy for the evils complained of, that a more 


central position on the floor be assigned each 
reporter. But whether a remedy can be provided 
or not, the benefits resulting from the present sys- 


i| tem, to my mind, infinitely outweigh ail the injury 


complained of. As the law now stands, the sub- 
stance of all that Senators say here, upon private 
as well as public rights, goes to the country. 
Those we represent are put in possession of our 
opinions and votes; thus keeping up those intimate 
relations between constituent and representative 
so essential to a sound and healthy administration 
of political affairs. As the honorable Senator from 
North Caroliva has laid before the Senate a history 
of his grievances growing vat of frequent mis- 
reports of whathe has said, I trust I willbe indulged 
with a correction of a misreport of what Í had the 
honor of saying a few days since, when offering 
some remarks im opposition to the passage of a 
bili for the relief of Captain Percival. 

I was reported as asserting that Captain Percival 
had, in violation of law and the general police of 
the naval service, taken an individual on board 
his vessel under the assun;ed name of a naturalist, 
whose only business was that of “ possum hunt- 
ing,” when 1, in fact, said “fossil hunting.” ‘This 
is an excusable error on the part of the reporter, 
for doubtless he is something of a naturalist him- 
self, and knowing who and what were the primi- 
tive products of the western forest, he understood 
me as talking about my neighbors, never dreaming 
that fossils entered into the vocabulary of a repre- 
sentative of the Northwestern Territory. 1do not 
know that I should have referred to this error of 
the reporter, if he had substituted the word coon, 
for that is an animal that myself and friends have 


| d am unwilling to see a change in our present sys- 


should no longer put the country to the expense || tem of reporting; I believe it is more accurate than 


any. we have had, and by giving to the. gentlemen 
who undertake this service for us an eligible posi- 
tion, say in front of the Secretary’s desk, we will 
be relieved from much of the mortification that we 
Seni feel on reading a misreport of what we have 
Sald. 

Mr. DICKINSON. Mr. President, I concur 
with my friend from Indiana in. regard to- ob- 
viating errors in the reports, and I think another 
remedy would be to give a little more force to the 
reporters. It is evident that they have not force 
enough for an extended debate. ‘I did not rise to 
speak in regard to that matter particularly, but to 
call the attention of the country more especially to 
the erroneous character of the telegraphic reports, 
which go forth from thiseity to all parts of the 
land, in relation to the proceedings of Congress. I 
will not say whose fault it is, whether it is the 
fault of the system, or the operators, or both, or 
whether it is the fault of those who furnish the.in- 
formation; but I wish simply to advise the country 
that there is no reliance whatever to be placed 
upon any portion of the telegraphic despatches. in 
relation to the proceedings of Congress sent from 
this city. 

As a sample. and illustration of the inaccuracy 
of the telegraphic reports, I will mention, that 
when the post-office bill was under consideration, 
a few days since, I stated, in a tone of voice prob- 
ably as clear as that in which L am now speaking, 
that l favored the system of free postage to news- 
papers circulating within thirty or fifty miles of 
the office of publication, but, if 1 could not get 
that, I would move to amend the bill reported by 
the honorable chairman of the Post Office Com- 
mittee so as to reduce the postage upon such pa- 
pers from half a cent to a quarter of a cent. But 
{ find myself reported through the telegraph as 
having moved to strike out the free rates, and sub- 
stitute half a cent postage upon that class of papers. 
This misrepresentation of my position upon that 
subject was sent forth to the country by the tele- 
graph; and L find that it has been copied and com- 
mented upon by many of the country papers. I 
have always been in favor of allowing papers cir- 
culating within thirty or fifty miles of the offices 
of publication to go free through the mails, and 1 
profess to hold no other position upon that subject. 

Every day erroneous statements in relation to 
the proceedings of Congress and the position of 
members upon important gestions are sent forth to 
the country through the medium of the telegraphic 
reports. The country press and the weekly press 
never report the extended debates of the Senate, 
They rely almostentirely upon the telegraphic dis- 
patches for information in relation to what takes 
place here, and the great mass of the people. see 
nothing else. These dispatches, therefore, should 
be correct, but they are entirely erroneous. They 
do not convey a fair and just idea of what is done 
here; they cannot go beyond that; I know that 
they must be very brief, and therefore can give 
but partial accounts of our proceedings; but, as far 
as they go, they should be correct. | rise not to 
censure the operators, but to state a fact, that the 
country may wait until they get some further in- 
formation before they give full credit to these tele- 
graphic dispatches. 

Mr. WESTCOTT. Whenthe resolution autho- 
rizing the present system of reporting at public 
expense was adopted, | voted against it. L was 
opposed toitoutand out. | have changed my opin- 
ion. The experience of this session has con- 
vinced me itis the best that at this time can be 
adopted; and that it is eminently useful, and well 
worth to the public all the money paid for it. One 
reason, simply, and of itself, has influenced my 
opinion in favor of the system. I have seen its 


| effect upon the press in this city. There has 


always been in this city twoleading political presses, 
attached to the two great political parties of the Con- 
federacy.. Parties may change and shift, batsuch 
will always be the case. The Intelligencer is the 
Whig organ at this time, and the Union. is the 
present organ of the Democratic party. The sys- 
iem of reporting the debates here takes away from 
these two papers their exclusive party character, 
at least so far as it respects these debates. Under 
peril of being dismissed, and of losing the profit- 
able compensation for these reports, neither of 
them will suppress or garble any speech made by a 
Senator of the political party opposed to such paper. 
Both of the papers are compelled to publish all the 
speeches on both sides. ‘Phe people see all that 
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ig said on both sides. A Senator can force both 
papers to become the medium of making the truth 
public, and any necessary explanations, which will 
go to their readers by a speech here. Sir, I regard 
sthis as a most important consideration. f hold it 
to be a step towards the reformation of the public 
press, or rather a preventive against its becoming 
unjustly and unfairly the means of partisan mis- 
representation, which is of immense consequence. 
I do not say the papers here would, without 
this system, certainly garble unfairly or misrep- 
resent speakers, or the conduct or course of Sen- 
ators here; though we have had, in former times, 
complaints of papers similarly situated having been 
guilty of abuses in this respect; and we all know 
that the papers have suppressed generally, before 
this system, (I mean not published,) the speeches 
of members of the opposite party to them. If high | 
party times should spring up, the temptation, under 
excited political feelings, to adopt such unfair and 
illiberal means would be strong. Sir, I am satis- 
fied the intelligent people of this country will ap- 
preciate the benefits that result now, and will 
hereafter in a greater degree, as the system is im- 
proved by experience, from this effect alone, as 
worth ten times the amount it now costs; and, 
though I shall soon cease to be a member of this 
body, I shall, as a citizen, deeply regret its abro- 
gation. 

As to errors and mistakes that occur in the 
reports, in my judgment the reports are as good, | 
and a great deal better than, under the circum- j 
stances, and on the introduction of the system, 
could be expected.. They are much better than 
those of last session. We all know that half the 
time Senators on one side of the Chamber do not 
hear distinctly all that is said on the other side, 
unless the Senator speaking raises his voice, and 
the places provided for the two reporters are in the 
very worst position to hear; they are perched up 
there (pointing to the reporters’ seats) in back 
corners, and most inconveniently for them, and 
but one reporter can report for each paper, and no | 
room is furnished them in the Capitol in which to 
write out their remarks for the papers, so as to 
submit them at once to Senators for revision. I 
have generally, when I cared about what I have 
said here being reported at all, procured their notes 
and written them out fully and revised and corrected 
them. Sull | have not prevented errors and mis- 
takes in such revised remarks, for which I do not 
blame them. I know it is impossible in any case 
or under any system to avoid them. A ludicrous 
instance of this I will state. The other day, in 
alluding to the folly of keeping up the live-oak 
plantation and reservations in Florida at an enor- 
mous expense, I said ‘one citizen with a musket 
was worth a million of live-oak trees in the defence 
of the country,“ &c., and it is printed in both 
papers “one citizen with a market,” &c. This 
was my fault, all owing to my illegible scribbling 
in the correction of the notes, which the typog- 
rapher, I suppose, thought read pretty well as 
“market,” and so he put itin. As I hada severe 
cold when I spoke, I was not astonished that the 
reporters did not hear me distinctly. Doubtless 
the system may be improved. Increase the com- 
pensation, provide good seats for the reporters, and | 
enable them to be increased in number by the | 
editors of the papers, give them a room near the 
Chamber in which to make up their reports at 
once, and where Senators can revise them at once, 
and it is the best system, in my judgment, that can 
be devised. When I came here I was in favor of 
abrogating the system of contracting for public 
printing, and preferred the estabiishment of a public 
printing office to the plan of electing Congressional | 
printers. I have changed my mind on this subject | 
also, and am now in favor of electing printers. lfi 

ursued and judiciously carried out, it is, I am sat- | 
isfied, the best. It is a bond fem the publishers 
of papers in this city for their good behaviour and 
for giving correct information to the public, and | 
weakens the power of the press here by increasing | 
its responsibility to the just and liberal of both | 
parties in Congress. Abolish it, and the press here, | 


] 
j 
| 
t 


i 


: fact, matters of substance, forms of expression, 


: round to Senators for supervision during the session, | 


| rect the reports of their rema ks before they are pub- | 


being necessarily the chief medium of Congres- | 
sional information to which the people look, will : 


judice, and will be unfair, and partial, and unjust | 
to those out of their party; and, if entirely uncon- | 
trolled, they will become a nuisance to their own | 
party. | 
Mr. NILES was understood to say that he sup- | 


i 
| 
i 
i 
i 
| 
| 
| 
i 


L | they should not rely upon the patronage of a sec- | 
have no restraint on party partiality and party pre- ;; 


posed this was an occasion on which all the Sen- 
ators were expected to come forward and tell their 
experience. [Laughter.] He had almost always | 
been misrepresented by reporters as to matters of 


and choice of language; and, after what had taken 
place in the Senate in regard to reporting within 
the last two years, he did not hesitate to say that 
no system which could be adopted would be enti- 
tled to reliance, unless reports of the remarks made 
were submitted to the Senators who made them for 
their revision and correction. The reporters (con- 
tinued Mr. N.) very often do not hear what the 
speaker says, and, as they think they must report 
something—must give him a few words, they put 
such a speech in his mouth as in their judgment 
they think proper and right, relying upou their 
knowledge of the subject, and their sagacity for 
getting at the gist of what the speaker utters. It 
must be obvious to all that such a system of re- 
porting must be attended with much uncertainty, | 
and give rise to many and pernicious errors. If 
the papers had a sufficient number of reporters, so 
that they could get out their reports and hand them 


all errors might beavoided. Unless this can be done, 
or at Jeast unless some means can be devised by | 
which Senators will be enabled to examine and cor- | 


lished, no system of reporting which we may 
adopt will be good for anything whatever. With- | 
out this, no dependence can be placed upon any 
system. 

In regard to this resolution, I would say that I 
shall vote for the inquiry, Perhaps the Senator 
from Pennsylvania is right in saying that it should 
be referred to the Committee to Audit and Control 
the Contingent Expenses of the Senate, inasmuch 
as the money paid for these reports is drawn from 
that fund. As one of that committee, however, | 
wish to have nothing to do with this matter. That 
committee now have under consideration a resolu- 
tion in regard to the scope and construction of the 
resolution adopted at the last session, under the 
authority of which these reports are now made. 

I apprehend that these publishers have gone 
much too far in their construction of that resolu- 
tion. They have embodied every document and 
paper read here in their reports, and | suppose ex- 
pect to be paid for them as a part of the reports. 
This, I think, is not in accordance with the views 
entertained by the Senate when that resolution was 
adopted. | 

In regard to the remarks of my honorable friend 
from Florida, I must say that his arguments in 
favor of continuing the present system of reporting 
were of a most extraordinary character. He says 
that the country will be greatly benefited by con- 
necting the interests of the publishers of the two 
leading presses of this city with the proceedings of 
Congress, by giving them the publication of the 
debates, inasmuch as we shall be able to hold them 
in check and discipline them, and make them both 
act like decent men. He says that the ‘¢ Intelli- 
gencer” will become less of a party paper than 
heretofore, and so will the ‘“ Union.” Ido not 
quite concur with my friend from Florida. I think 
the ‘ Intelligencer”? is much what it has been for 
the last forty years, conducting itself with energy, 
dignity, and propriety, as the organ of the great | 
Whig party, whatit ought to be. [think that the | 
“ Union” has changed some, and I am sorry to 
say, it has changed for the worse. Instead of be- 
ing, as it assumes to be, the organ of a great party, 
it has become merely the organ of a section of a 4 
party, the fragment of a party, a sort of one-sided 
party, favoring organized combinations in opposi- į 
tion to the action of Congress and the perpetuity | 
of this Union. Now, if the honorable Senator || 
from Florida thinks this is an improvement in the | 
character of that paper, | wish him to have the | 
full benefit of that fact. I do not consider it an | 
improvement: 

The remainder of the honorable Senator’s re- | 
marks was not distinctly heard. He was under- į 
stood to say, that if the leading papers of this city | 
were to be reyarded as the organs of a great party, 


tion. The beneficial results spoken of by the Sen- | 
ator from Florida might possibly arise, but, for his 
part, he could not see any great good that would 
result to the country from taking these two presses 
under the especial guardianship of the Senate. On 
the contrary, he thought the influence exercised | 


| 
i 
i 


over them would be bad, and in that respect he 
was opposed to the whole system. Still, he thought 
it was very important that some means should be 
devised by which accurate reports of the proceed- 
ings of the Senate could be furnished to the countr 

‘Mr. BADGER. Mr, President, there is no dv 
ference of opinion between myself and the honor- 
able Senator from Indiana in relation to this sub- 
ject of reporting. I agree entirely with him that 
it is extremely desirable that the country should 
be put in possession immediately of the general 
force of the sayings and doings of this body. [ 
was decidedly in favor of the adoption of this syg- 
tem at the last session of the Senate. My reso- 
lution does not propose to discontinue the present 
contract. It is simply a resolution of inquiry. 

Now, if it be important that the country should 
be put in possession of what is said and done here, 
it follows, with irresistible and conclusive force, 
that what is presented to the country as having 
been done and said here should be that thing 
which it purports to be. Undoubtedly the Senate 
did not contemplate, when this contract was en- 
tered into, that the whole purpose was satisfied, 
provided something was presented as having been 
said by the members of this body. They intended 
that, in substance, that should be published which 
had been said. Well now, sir, we have the evi- 
dence all around us that this has not been done; 
and the only purpose of this resolution is, that 
some committee shall institute an inquiry into the 
subject. If this can be remedied, the Senator from 
Indiana is not a bit more in favor of the system 
than I am. I am decidedly in favor, earnestly in 
favor of it; but I think it is but reasonable, it is 
the lowest degrce of performance which we can 
expect to receive in return for the money paid for 
publishing our debates, that gentleman shall not be 
represented here as saying things which they have 
never said—things absurd, contradictory, and fool- 
ish. I have specified one instance wherein I have 
been misreported, but not because | thought it of 
especial importance. Why, sir, I could specify 
like instances in almost every one of the few cases 
upon which I have submitted remarks during this 
session. I should have supposed, from seeing 
these misreports in the ‘ Intelligencer,” that it 
was owing to some want of clearness of enancia- 
tion on my part, that my language was not such 
as could be correctly understood, that my sentences 
were not constructed in due order and with logical 
precision, and that I had a hesitating, agitated, 
confused mode of speaking, so that I could not be 
understood; but when I have seen these cases of 
misrepresentation in the “Intelligencer,” I have 
turned to the “ Union,” and have almost uniform~ 
ly found that, by some accident or other, what I 
have said has been reported in that paper sub- 
stantially as I said it. 

1 do not complain because the phraseology of 
gentlemen who speak here is regularly translated 
into the version of the reporter, though every man 
has some preference for his own mode of express- 
ing his ideas; but what I complain of is, that state- 
ments are published as having been made by gen- 
tlemen here which never were made, in form or 
substance, and sometimes directly contradictory to 
statements heard and understood by every member 
of this body. Now, sir, under these circumstances, 
I ask, is it not important that some inquiry,should 
be made whether these things cannot be corrected, 
and, if they cannot, whether we shall maintain an 
expensive system for the purpose of procuring 


| misrcports of what passes in this body? 


I entertain no hostility to the present system of 
reporting. I do not propose to discontinue It, | 
would not vote to discontinue it. But I think itis 
due to ourselves, under such circumstances, after 
the frequent complaints heard here during the pres- 
ent session, that at least some inquiry should be 
instituted in relation to this subject. After all that 
has been said, shall we continué to have ourselves 
reported as we have been heretofore? Are we con- 
tent to have these misrepresentations go forth to 
the country? 1, for one, am not. I would waive 
all objection to it freely and willingly, and ask 
these gentlemen not to notice anything that I say. 
Generally, what I speak I speak to the Senate; 
and if I should ever make a speech, as it is called, 
to Buncombe, L would put myself to the trouble 
of having it reported, or I would write it out my- 
self, But the contract is to report everybody; and 
I must confess that, not having the high and estab- 
lished reputation which some gentlemen have, to 
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induce the public to believe that nonsense and ab- 
surdity came not from them, but from the report- 
ers, I do not like to be represented before the 
country as speaking nonsense and absurdity upon 
this floor. 

Mr. HANNEGAN. Mr. President, I consider 
this an appropriate occasion to correct an error 
which the reporters made some three or four weeks 
since in relation to myself. About that far back 1 
presented a petition from a portion of my constit- 
uents, citizens of my own town, as highly respect- 
able a body of men (some three or four hundred 
in number) as can be found anywhere, in favor of 
the colonization of free negroes. By some acci- 
dent or other, the reporters in one or both of the 
daily papers—the “ Intelligencer” and the“Union” || 
—represented me as presenting that petition from |, 
free colored persons. I deem it due to my fellow- | 
townsmen to make this correction. J had intended | 
to do so from time to time; but, not deeming it of | 
sufficient consequence to bring it before the Senate | 
until a proper occasion was presented, I have not 
done so; but I take this occasion to make the cor- 
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self, and as good and just to the country. , 

Mr. BUTLER. Mr. President, the petition 
referred to by my friend from Indiana was referred 
to the Committee on the Judiciary, and Iam sure 
that the endorsement of the petition was of the 
import stated by the reporters. Hence, the fault 
should not be attributed to the reporters, but to 
those who made the endorsement. i 

Mr. HANNEGAN. Then the mistake must |! 
have occurred at the desk of the Secretary. 

Mr. BUTLER. Itake it for granted that the 
mistake must have happened at the Secretary ’s 
desk. While I am up, I would say, that if there 
is any fault in this system of reporting, it must be 
owing to the noise which generally prevails in the 
Chamber, and the unfavorable position of the re- |; 
porters for hearing many Senators. That is my 
opinion. Ido not wonder that the reporters are 
frequently unable to understand the remarks of 
Senators, for we are sometimes unable to under- |; 
stand each other, and they are much more unfa- || 
vorably situated for hearing than we are. Some- 
times a speaker appears to have been distinctly 
understood by the reporters on one side of the 
Chamber, and misunderstood by those on the other 
side, according to his position. This may perhaps 
be said of my friend from North Carolina. 

`I will take this occasion to refer to an error of | 
an important character, which occurred the other 
day ina report of my remarks in one of the papers. | 
The report, although generally accurate through- | 
out, represented me as having said that it would | 
not be long before petitions would come from | 
many of the slaveholding States insisting upon a | 
disunion of this Confederacy. Of course, sir, that |; 
was not my language; yet it has gone forth as lan 
guage which I have used, and has been made the 
subject of grave comment in many of the northern | 
papers. l was also reported—not by the report- ; 
ers for the two papers in which our proceedings || 
are published, but by the telegraphic reporters—as || 
having voted against the printing of the resolutions |; 
presented from the New York Legislature. This | 
ìs not true. i voted in favor of printing those | 
resolutions, l 

There are errors which cannot be very well || 
avoided. They are incident to the proceedings of | 
deliberative bodies, such as ours. Lam inclined to `i 


think that the system by which our proceedings || 
are at present reported is a very good one. Icon- | 
sider the reason assigned for its continuance by |; 
the honorable Senator from Florida as a very im- |i 
portant one. It gives the minority a fair oppor- |! 
tunity to place their views before the public. Ifl 
it was not for this vehicle of communication, I | 
believe that many remarks made upon this floor, |; 


i 
i 


i in reference only to the proposed road and route of 


‘ true purport, as it was certainly the intention, of 


i from Mississippi cited the opinion of the Senator 


| ing the Mississippi river by means of railroad with 
| the Pacific Ocean, í am not aware that any one has 


i to hold now, as he has held from the first, that | 
‘this great scheme is not only most desirable, 


| doubt or hesitation. 


: only were my remarks directed, as intended to ex- 
‘press my own views, and indicate those of the | 


‘ and the only route then before the Committee on 


especially those made by gentlemen representing the 
minority section of this Union, would never reach | 
the people of the North. For that reason, if there | 


were no other in favor of its continuance, Í should |; 
“be very loth to discontinue the present system of 


reporting. 


Mr. BORLAND. I rise, Mr. President, not to į; 


comment upon the present plan of reporting the 
debates, nor to complain of particular injustice at 
the hands of the reporters, but to correct an im- 
pression which seems to have been made not only 
upon the reporters, but upon my honorable friend 
from Mississippi, [Mr. Foore,] in my remarks | 
yesterday upon Mr. Whitney’s proposed railroad. | 
When the Senator from Mississippi cited several 
distinguished individuals, and among them my 
honorable friend from Iilinois, [Mr. Bregse,] in 
favor of that road, I am reported, and was under- 
stood by the Senator from Mississippi, to have | 
said: 

“ So far as the Senator from Hlinois is concerned, he has, 
upon further examination of the subject, wholly changed 
his opinion, aud now believes the scheme to be utterly im- 
practicable,” 

In justice to all parties, and particularly to the 
Senator from JHinois, who was not in his seat at 
the time, I take this opportunity to say, that I 
undertook to indicate the opinions of that Senator 


H 


Asa Whitney. And I really think, that if my re- 


marks be read in connection with the other por- |! 
i 


tions of the debate, such will be found to be the | 


my words. It will be observed, that the Senator | 
from Hlinois, in favor of this particular route and 
road of Whitney. It was to meet such citation of 
authority I stated that, upon further examination, 
and with the advantages of new lights upon the 
subject, the same Senator had changed his former 
opinion, and now ‘believes the scheme” (W hit- 
ney’s scheme, including his route of course) “to | 
be utterly impracticable.” 

To the great scheme, or general idea of connect- 


objected. I understand the Senator from Illinois | 


veys and explorations, for the purpose of ascer- 
taining the best route for such a road.. As soon as 
the route shall be determined, I think that all diffi- 
culties as to the construction of this railroad will 
| vanish. B 

Mr. BERRIEN. Mr. President, I do not rise 
to prolong this already extended debate in regard 
to the accuracy of the reports of our proceedings 
published in the two leading papers of this city, 
in conformity with the resolution adopted at the 
last session. I would state that I feel some hesita- 
tion in refusing to vote for a mere resolution of 
inquiry, but [ think, since that inquiry seems to 
be desirable to several Senators, that the resolution 
will be relieved from all objection if the Senator 
from North Carolina will consent to a slightamend- 
i ment which I wish to make. It is this: Insert after 
the word “ discontinuing” the words ‘‘ or modify- 
ing.’’ The resolution would then direct an inquiry 

as to the expediency of discontinuing or modify- 
‘ing the contract, and in that shape, I think, no 
person will make any objection to it. Bic 

Mr. BADGER. I accept the amendment of the 
Senator from Georgia with great readiness. 

Mr. FOOTE. Mr. President, I think this sys- 
tem of reporting has advantages, and I think the 
| reports, for the most part, are very accurate. I 
must say, farther, that I have, on all occasions, 
found the reporters of both papers exceedingly 
accommodating. They have always allowed me 
to revise their reports of my speeches whenever I 
chose to call on them for that purpose. I feel 
authorized to say that if Senators will take the 
trouble to step into one of the rooms of this Capitol 
before the Senate adjourns, or immediately there- 
after, or if they will call at the office of the reporters 
for either paper, they will find the utmost accom- 
modation manifested, and every facility will be 
given them to revise their speeches. 

Ido not rise, sir, for the purpose of denying 
that many erroneous reports have been heretofore 
| made. I think mistakes are unavoidable under 
| the circumstances of the case; but I think we have 
adopted a most admirable plan for making our- 


| 


| selves heard, not only by the North and the South, 


but by both the great parties of the country. 
While I am up, I wish to state that my friend 

: from Arkansas probably meant to express himself 

i yesterday in the same language which he used this 


but entirely practicable. I understand this to be 
the opinion of almost every one, in as well as out 
of the Senate. 


Such is my own opinion, without | 
Whitney’s route, however, 


To this point 


i 
I hold to be utterly impracticable. | 


Senator from Illinois. 

Mr. BREESE. Mr. President, I dislike to con- 
sume the time of the Senate for one moment, but 
as I did not happen to be present yesterday when 
the discussion took place upon Mr. Whitney’s 
plan fora railroad to the Pacific, 1 must beg the 
indulgence of the Senate while I state my position 
in relation to that matter. 

It was my fortune, some two or three years ago, 
to present this subject to the Senate in a report 
which cost me much labor, and in which I endeav- 
ored to embody, in a condensed form, all the facts 
and arguments that could be brought to bear in 
favor of the establishment of a railroad connecting 
the Mississippi valley and the Pacific Ocean. Every | 
one knows that the project was then new. It was | 
scarcely spokeu of by the people or the public press, | 


| 
f 
| 
i 


the Public Lands was the route extending from the 
Northern lakes, across the Mississippi and Mis- | 
souri rivers, to the South Pass, and thence to the |; 
mouth of the Columbia river, in Oregon. That | 
was the only route then talked of. Since that time, | 
however, other routes have been explored, which | 
it is thought are some five or six hundred miles 
shorter than that proposed by Whitney, and which 
are equally as acceptable, or perhaps more accept- 
able, than his route. Under these circumstances, 
I did not wish to commit myself, at the last session | 
of Congress, in favor of Mr. Whitney’s plan, but | 
J have never belicved the general scheme of estab- 
lishing a railroad- communication between the two 
sides of this continent impracticable; on the con- | 
trary, I have always considered it practicable if | 
we could only agree as to the best route; and I 
consented that my friend from Arkansas should 
present his resolution, on yesterday, authorizing | 
the Secretary of War to make the necessary sur- 
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morning, but he will find from the report of my 
remarks yesterday, as published in both papers 
this morning, that [ understood him precisely as 
he stands reported. I presume, that owing to the 
rapidity of the honorable Senator’s enunciation, 
and the consequent inability of Senators and the 
reporters to catch his precise words, he may have 
conveyed a meaning which he did not intend to 
convey. The honorable Senator will find, on ref- 
| erence to the two papers of this morning, that he 
| is reported precisely the same in both, as declaring 
that the Senator from Illinois had undergone an 
entire change of opinion in regard to the whole 
scheme of establishing a railroad communication be- 
tween the Mississippi valley and the Pacific Ocean. 
l so understood him; and so understanding him, 
I felt bound to express my deep regret that my 
friend from Illinois had calmly and deliberately 
surrendered those high claims to the admiration of 


t 
i 
| 
i 
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i the present generation and of posterity, to which 


I conceive his report upon that subject would have 
entitled him. 

Mr. BRADBURY. Mr. President, I rise for 
the purpose of making a suggestion, which I hope 
will receive the attention of the committee to whom 
this resolution shall go, and which, I think, will 
obviate some of the difficulties which have been 
referred to. It is this: That the committee inquire 
into the propriety of providing a room in which 
the reporters may have an opportunity to write 
out the remarks of Senators immediately after 
they have been delivered. I understand that one 
of the papers—and I do not know but both of them 
may have done so—has provided a corps of re- 
porters, so that each person, after having written 
a few moments, retires, and his place is filled by 
another. If a suitable room was provided, each 
reporter could write out the remarks of Senators 
while they were fresh ia his mind, and while the 
ideas that were advanced by Senators were in the 
memory. This would give the reporters an op- 
_ portunity of retaining the thread of the arguments; 
l and it would do more: it woulsl enable the report- 
: ers to present the remarks to the Senators who 
| delivered them, and thus give them.an opportunity 
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of making corrections. Every one must be aware 
that it isexceedingly difficult to be heard in this 
hall, especially at times when there is not perfect 
silence. I think that, by making some provision 
of the nature which I have suggested; many of the 
difficulties that have been ‘presented would be ob- 
viated. I rise, therefore, for the purpose of making 
that suggestion, and I hope it will receive the 
attention of the committee to whom this resolution 
shall be referred. ; 

Mi. CAMERON. Mr. President, L disapprove 
of the system of reporting which we have adopted, 
and for that reason I desire that this resolution 
may be referred to the Committee to Audit and 
Control the Contingent Expenses of the Senate. 

I think that this reporting could be done much 
better by individual enterprise. I think, that if we 
would encourage the whole press of the country 
to come here as competitors in this business, in- 
stead of confining it to two papers as we now do, 
we should get much better reports. I would 
remark, however, that such a thing as reporting 
accurately the whole of the debates and proceed- 
ings of this body never has been done, and, in my 
opinion, it never will be done. i 

I do not believe there is a better set of men in 
the world, in their profession, than those who are 
now engaged in reporting our debates. They are 
highly educated, talented, and accomplished, and 
they devote more time to their profession here 
than any class of mien engaged in any other pro- 
fession in the world devote to labor. Yet, with 
all their industry, with all their talents, with all 
their devotion to the duties of their profession, it 
is impossible for them to give the whole debates of 
this body with unerring accuracy, particularly if 
you compel them to report every word that is said 
upon every subject, no matter how unimportant 
that subject may be. i 

Sir, I believe that the reporting of the debates 
upon some bills costs more money than the whole 
amount involved in the controversy, and it would 
be better for us to pay the whole sum asked for at 
once than to pay for reporting the speeches made 
upon the claim. 1 believe it very proper to pur- 
sue this system to some extent, it may be proper 
to pay for publishing debates upon public bills in- 
volving matters of great importance to the coun- 
try, but I think it is neither necessary nor proper 
that we should pay for publishing debates upon 
private and unimportant subjects, 

I desire also that this matter should go to the 
committee, in order to let the Senate and the coun- 
try know what we have already paid for publish- 
ing our proceedings, and what probably we shall 
further pay if we continue this system. The sys 
tem now in operation acts as an inducement for 
Senators to occupy the time of the Senate by 


making speeches which they would not make were | 


it not for the fact that they are sent home to their 
constituents. 

There is another feature in this system still 
worse than any that I have mentioned, which is 
this: It authorizes Senators to rewrite and compile 
speeches daring the recess of Congress which were 
never made here, and publish them at the expense 
ofthe Government, Oftentimes these speeches, or 
the original speeches delivered here upon which 
these compilations are founded, have been pub- 
lished and paid for before. Certainly, if we are to 
pay for the publication of speeches, we should not 
be compelled to pay for them more than once. If 
a Senator is not satisfied with the report of his 
speech he should correct it before it is published, 
but not publish it twice at the public expense. 

The question on the amendment offered by Mr. 
Cameron was taken, and the amendment was 
agreed to, 

Mr. WALKER. Mr. President, I do not think 
that there is any necessity for the adoption of this 
resolution, as the committee have now under con- 
sideration the following resolution: 

Resolved, That the Committee to Audit and Control the 
Contingent Expenses of the Senate be instructed to inquire 
as to the construction put upon the resolution adopted by the 
Senate at the last session in relation to reporting and pub- 
lishing the debates of the Senate, and whether any modifi- 
ention thereof is required; and that said committee also 
ascertain the expense which bas been ineurred under the 
said resolution since its adoption. 

I think the resolution now proposed wholly un- 
necessary, asthe same object is embraced in the 
resolution now befofé the committee. 


: The resolution as amended was then agreed 
o 


UNITED STATES CONSTITUTION. 

On motion of Mr. BUTLER, the Senate pro- 
ceeded to consider the bill to provide for the more 
effectual execution of the third clause of the sec- 
ond section of the fourth article of the Constitu- 
tion of the United States. 

The farther consideration of the bill was then 


postponed until Monday next, and was made the | 


special order for that day. ; 
HOUSE BILLS. 

The bills which passed the House of Representa- 
tives on Friday were then read a first and second 
time, and referred. [For a list of the bills see the 
House proceedings of Friday-] 

The amendment made by the House of Repre- 
sentatives to the bill for the relief of Henry Wash- 
ington was concurred in. 

The amendment made by the House of Repre- 
sentatives to the bill for the relief of the forward 


officers of the Exploring Expedition was con- | 


curred in. 
PANAMA RAILROAD. 
The Senate resumed the consideration of the 


bill to make compensation for the transportation | 


of troops and supplies across the Isthmus of Pan- 
ama. 

Mr. FOOTE moved to refer this biil, or rather 
the substitute for it, (reported yesterday by Mr. 
Doveras, and which now occupies the place of 
the original bill,) to the Committee on Military 
Affairs, that they might inquire into the relative 
merits of the route by way of Panama and that by 
way of Tehuantepec. 

Mr. BENTON. I apprehend, Mr. President, 
that an arrangement of this kind is equivalent to 
a rejection of the bill, and I apprehend that the 
Committee on Military Affairs, or any other com- 
mittee of this body, called upon in this extempora- 
neous manner to bring in any kind of report upon 
the subject, at this session of Congress, will be 
directed to report upon a subject with which every 
member of the Senate is as well acquainted as the 
committee will be. 


points requisite to be examined, and which can 
result in no material advantage. And the commit- 
tee would have no opportunity of sending any- 
where for information, or of sending to Mexico to 
obtain the Jegal or political information necessary; 
or, in fact, have the time requisite for prosecuting 
inquiries upon the result of which they could re- 
port anything worthy of the attention of the Sen- 
ate at this session. The committee would return 
in about the condition that it went out. It is more 


suitable to discuss this question in this Senate than | 
If discussed here, we shall all 


in any other place. 
have the contributions of the knowledge of every 
Senator. 

I totally object, Mr. President, to having this bill 


sent to the committee suggested, or to any other | 


committee. It is now ready for the decision of 
the Senate. It was brought in at the commence- 
ment of the session, and is one of the earliest bills 
discussed. 


or legally, have been called for in the Senate, been 
printed by its order, and no doubt fully examined. 


We are therefore ready to go on with this bill, the | 


advantages of which have been secured to us by a 
treaty. 
the Isthmus of Tehuantepec, we are ready to dis- 
cuss it. As for sending the bill to a committee, it 
is tantamount to a rejection of it. There is no 


time at present, nor means at hand necessary to | 


a full exbibition of the claims of this suggested 
proposition. 

Mr. FOOTE. The motion before the Senate 
has been preferred by me most rdluctantly, but 
with much deliberation also, after a calm examin- 
ation of the facts connected with the measure pro- 
posed for our adoption, at least so far as it has 
been In my power to explore them. Itis in no 
spirit of hostility or mere captious opposition to 
the scheme of improvement recommended to our 
respectful consideration, and to our favorable ac- 
tion by one of the committees of this body, nor yet 
of ill-will or even illiberality to the worthy gentle- 
men whose names are connected with it, that I 
have thought proper to move the reference sought. 
Bat, sir, from the first, I have looked upon this 
matter as one of much complexity—of much im- 
portance, concerning which it was presumable that 
few of us were fully informed; and 1 have, thought, 


It wiil be directing them to | 
enter into an inquiry that will involve a great many ; 


It has been laid over from time to | 
time, and all the papers that relate to it, politically | 


| 
i 
i 
H 
i 
| 
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therefore, that we were bound to give to ita calm, 
unprejudiced and scrutinizing examination in all its 


| important bearings, territorial, commercial, mili- 


tary, political, and even moral, if need be. F 
look upon the question which we shall be called 
upon to decide in connection with the bill before 
us as of great magnitude, of much difficulty, of 
no little dignity in some of its aspects, and in 
the decision of which, if we should chance to 
err, our error may be attended with consequences 
in the highest degree mischievous and discredit- 
able; but the decision of which, if we shall de- 
cide wisely, may result in the production of all 
these beneficial consequences so glowingly depict. 
ed in our hearing a few days since by the honor- 
able Senator from Missouri, [Mr. Benrow.] { 
have judged it prudent, therefore, to refer the 
whole subject anew to the committee with which 
it originated, with such instructions as might se- 
cure at its hands the development of information 
deemed by me indispensable to discreet and suc- 
cessful action. I have chosen to move a refer- 
ence of the bill, or rather the amendment to it, 
which has been introduced by the Senator from 
Ilinois, (Mr. Doveras,] and which now occupies 
the position of the original bill, to the Committee 
on Military Affairs, from the unaffected respect 
which I feel for that committee, and because I 
deemed it but courteous to its individual memberg 
that this confidence in their capacity and other 
high qualities should be manifested. T wish to be 
understood, though, as by no means desiring to 
burden that committee with labors which may 
prove at all inconvenient, or which may be even 
decidedly disrelished. If the Committee on Mili- 
tary Affairs are disposed to recoil from the execu- 
tion of the task which my motion has marked out 
for them, I am sure that Ë have not the least ob- 
jection to the reference being made to some other 
committee of the Senate—either the Committee on 
Roads and Canals, or a special committee, if gen- 
tlemen deem it best. 

Now, I altogether dissent from the opinion ex- 
pressed by the honorable Senator from Missouri, 
that no additional investigation can by possibility 
result in the ascertainment of additional material 
facts. Iam sure of one fact, that I am at present 
not extensively or perhaps very accurately in- 
formed upon many points deemed by me at least 
material to be ascertained previously to our taking 
anything like definite action. I wish I were better 
informed on the subject; for, if I were, I should 
most gladly impart my information to the Senate, 
instead of being compelled, as I am in some degree, 
to humiliate myself before it by a formal confes- 
sion of ignorance. It would be insincere in me to 
do otherwise than to confess my want of such 
knowledge as I desire to possess upon the measure 
before us, ere I shall be constrained to give my 
vote either for or against it. Sir, I am painfully 
involved in darkness, and I demand light. I am 
constrained to acknowledge, that after much inves- 
tigation, and not a little thought, my mind is yet 
in a state of serious doubt and perplexity in rela- 
tion to the course to be adopted in disposing of 
this bill. I have been assured that there are ma- 
terials of information to be found and laid hold of 
conveniently now in this city; that a committee 
will have it in their power to elicit facts new to us 


Laat k | and important to the country, by the devotion of 
If any motion is to be made to substitute | p Y» OY 


a little time to the further exploration of a subject 
which I mast think has been but yet very super- 
ficially examined by us, or any of us. 

It is unnecessary to particularize names, but I 
feel authorized to declare that there is now among 
us a gentleman of high public standing, a scholar, 
and a man of very remarkable accomplishments, 
of most polished and dignified bearing, a native of 
the Republic of Mexico, but well and favorably 
known to both sides of the Atlantic, who possesses 
a large fund of information on the subject of our 
present deliberation, which he would be quite will- 
ing, I doubt not, to lay before us, in the form of 
maps, books, official reports, opinions of distin- 
guished persons, both in Europe and this country, 
touching the advantages of the route across the 
Isthmus of Tehuantepec—opinions of such men as 
Humboldt, Arago, and others, the mention of 
whose names is sufficient with all lovers of science 
to awaken veneration and to command homage. 
"This gentleman, though not at all inclined to 
intrude himself upon our notice, is polite enough 
to confer with those who may choose to. visit 
him, and to impart such information as he may 
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have at his command. I know that there is 
also in.this city a large mass of documentary in- 
formation of American origin, with which we, per- 
haps, are not all yet familiar, which might greatly 
aid the inquiries of any cemmitiee which we may 
raise at this time, and enable us to determine in a 
-manner sutisfactory to ourselves and the country 
whether we shall act more wisely in selecting a 
railroad across the Isthmus of Panama, instead of 
seeking transit across the isthmus of Tehuantepec; 
or whether we would not act more wisely still in 
declining any such contract as that urged upon us 
with any association of individuals wiatsoever. 

I do know, Mr. President, that the state of pub- 
lic sentiment in various parts of tne Confederacy in 
relation to the measure now so earnestly recom- 
mended to us is such as imperiously to require a 
more thorough investigation of this whole subject 
than it is possible it should have yet received. 
This is equally evident from publicauons in lead- 
ing newspapers, and from statements in letters 
received by members of this body from gentlemen 
of the highest intelligence in every State of the 
Union. Why, then, should we precipitate our 
action? Why should we ‘ prefer darkness rather 
than light??? Why should’ we rush upon the 
adoption of a measure which may, for aught we 
know to the contrary, produce consequences infi- 
nitely more serious than any mere pecuniary loss? 
Can we not delay a day or two more? Are we 
apprehensive that we shall be in more danger of 
acting unwisely should we decide to act with per- 
fect circumspection? Do any of us fear additional 
developments of fact? Hor my part, though com- 
mitted to no scheme or plan whatsoever, having 
no project of my own to bring forward, nor under 
promise to advocate here or elsewhere the project 
of any other individual or association of individ- 
uals, I am willing, yea, resolved, to look into the 
whole subject calmly, patiently, astutely if possi- 
ble, in order to understand what may be the true 
policy of the conntry, and having ascertained it, to 
assist in carrying it into execution. 

Mr. BENTON. There is a fundamental objec- 
tion to any inquiry in relation to this suggested 
project, as to its advantages or disadvantages, on 
the part of the Congress of the United States; and 
that is, that they have lawfully nothing at all to 
do with it. The political and legal question pre- 
cedes all questions of a geographical character, 
We all know that we have entered into no treaty 
stipulations with Mexico for the enjoyment of the 
right of way across the Isthmus of ‘Vehuantepec. 
We all know something beyond that; and that is, 
that Mexico has peremptorily refused to grant us 
even a particle of a privilege upon the subject. 
We all know that, at the time Mr. ‘Trist had the 
negotiation of the treaty in hand, and at the time 
it was concluded, Mexico peremptorily refused to 
grant one inch of the right of way across the isth- 
mus. In consequence of this fact, we undertook 
to negotiate with New Granada for the right of 
way across the Isthmus of Panama. This nego- 
tiation was successful. She signed a treaty con- 
ferring that right; the United States signed ıt also; 
and it was unanimously coufirmed by this body. 
The question now before us is, shall we exercise 
the privilege which we gained under that treaty, 
thus negouated and confirmed? The obstacle now 
presented to action under that treaty, in reference 
to the right of way, is, that there may be a better 
way obtained possibly through the ‘Republic of 
Mexico, and across the Isthmus of Tehuantepec. 
Better or worse, Mr. President, what is that to us? 
l do not enter into the question of better or worse. 
We have no right, no treaty stipulation. That is 
enough for us. Mexico has refused to grant us the 
privilege, and we shall be intruders and trespassers 
to go there withouta treaty stipulation, and may be 
ordered off. 1 believe, sir, that 1 have read about 
as much as has been written upon the subject of 
the Isthmus of Tehuantepec, from the ume that 
Cortez had his first interview with the. Emperor 
Montezuma; and when, full of that idea upon 
which Columbus had sailed west with all his fol- 
lowers, he proceeded himself to follow out the idea 
of getting to the east by proceeding west——when 
he asked him whether there was any commu- 
nication through his dominions to the sea, the 
Emperor informed him of the nearest mode of 
passage, and brought out for Cortez’s inspection 
the geography of his domains, showing lim the 
boundaries of the isthmus, and the approaches by 
water on both sides, in nearly the same manner 


| out that aid, would be eventually established by 


| paid some attention to this subject; and, in all that 


in which it is exhibited in modern geographies. i 
So well was the isthmus then known, that when |! 


isthmus in pieces. 
Castle of San Juan of Ulua was furnished with 
guns, part of them were brought from the Phil- 
ipine Islands across this isthmus. 

But, sir, we all know that this Government 
offered an immense sum of money to Mexico for 
this right of way, and that all applications upon 
the subject have been peremptorily rejected. Now, 
after this refusal on the part of Mexico, if she finds 
this Government empioyed in doing the very thing 
she has refused us permission to do, will she not 
resist the usurpation on our part with all the means 
in her power? I state this as the preliminary 
objection—an objection more unpossivle to over- 
come than the barrier which divides the Atlantic 
and Pacific Oceans from each other. 
have said, Mr. President, 1 speak for myself. 1 
say that I have read everything, from the time of 
Cortez’s first interview with the Emperor Mon 
tezuma and his first letter to Charles the Fifth 
on the subject, to the present day. 
isthmus, and I know that we have no rigtt to go 
there. 
from going there. Because, then, of the political 
and legal views of the question which I have briefly 
stated, | fecl myself interdicted from making any 
inquiry upon the subject whatsoever; wholly so. 

Now, Mr. President, with respect to the nature 
of this route. The bill which is before the Senate 
is to supply an immediate and temporary want. 
We now have possessions on the Pacific coast of 
our continent, and we desire to have communica- 
tion with those possessions. We wish communi- 
cation now for immediate use, and besides that, 
we desire another for future permanent use. “I'he 
bill which is before the Senate is to provide us 
with that communication—a communication neces- 
sary to. be used immediately, and which, with 


lt is now about thirty years since l first took up 
the idea of a communication between the Pacific 
and Atlantic for commercial purposes. It had been 
brought forward by Mr. Jefferson, after La Salle. | 
{t is about thirty years since | took up the idea | 
where Mr. Jefferson left it off; since which ume | 
my mind has.been occupied with the project of an | 
Ainerican road to India by a route which shail go 
through our own dominion, and, although totally 


| 

f 

i 
respect to us, will be a temporary measure. |! 
i 

1 

| 


eclipsed by the modern projectors of such roads, L ; 


have been very laboriously occupied for about 
thirty yearsin collecting intormauion necessary to 


establish such a road—as to what is necessary for : 


the establishment of an American road—one which | 
I happened to say, and wrote it down full thirty i 
years ago, might be established immediately with ; 
ihe aid of the Federal Government; and, even with- 
the progress of events and the force of circumstan- 
ces.. 1 wrote down those words, sir, and had them | 
printed full thirty years ago. 1 have therefore | 


i have done upon this bill, 1 have had my eyes 
steadily fixed upon two great branches of the ques- | 
tion—an immediate road for instant use, anda 
permanent road for the use of ourselves and of our 
posterity, for all time to come, through the heart | 
of our country, and which shall be an American i 
road. In undertaking, and in entering, as Í have | 
done, cheerfully and cordially, into the spirit of a | 

| 


bill which promises the quickest accomplishment 


| of a passage over the Isthmus of Panama, across 
the continent. at its narrowest point, I have consid- |: 
ered it only as a part of a great system—only asa į; 


step, a preliminary step—only as a something to | 
be used temporarily until we can accomplish our | 
own great work. As the bill first came into the 
Senate, it provided for the continuance of the con- 
tract for twenty years; as the amendment now 
stands, the time is reduced to ten years, and may | 
be put an end to after that period by joint resolu- | 
tion of the two Houses of Congress. Well, sir, I; 
like the amendment better than the original, We | 


1 
i 


can use this projected road for ten years, and if at) 


the end of that time we have an American road | 
ready, we can put an end to the contract and use ; 
our own road; if we have not, we may let it stand ; 
until the next year, and the next, and so on until į 
we have our own road ready. | 

Sir, I consider this temporary road—for us it is | 


In what Lj 


I know the | 


We are politically and legally imierdicted | 


L ten years. 


| for no permanent foreign road over America, either 
|| across the Isthmus of Darien or Tehuantepec, or 
| anywhere else. lam only for temporary meas- 
j| ures with respect to any of them, and 1 am for 
j taking the one which can be got first. If we under- 
; take to institute a comparison between. different 
i; routes, even if we have a legal and political right 


I 
have no idea of doing anything permanent outside 
| of our own country. l have no idea of going into 
i any. expenditure or bargain or arrangement for 
‘| Such a road, which is to continue for a moment 
i after we are in a condition to use our owp. lam 
‘in the situation, in regard to this road, of a man 
‘| who has no house: he goes into shelter until he has 
| time to build a house. Iam in the situation of a 
ji man who has to cross a creek on a log; he uses the 


|! log until he has time to build a bridge. The whole 
ii plan and conception of the bill which I support turns 
| on the idea of prompt use and possession while we 
‘| are without aroad of ourown. Sir, should we not 
i| present a pretty figure in undertaking to make a 
| road through the dominions of any Power, for the 
| transportation of persons, or for the transportation 
of military and naval supplies, without the per- 
mission of that Government? What would be- 


| come of it, sir, if we should enter into this exami- 
‘nation and determine to invest some millions of 


| dollars, no matter how many, in making a road 
| across the Isthmus of Tehuantepec, and when 
i done the Mexican Government should say, In ex- 
; pending your money here you have made a mis- 
| take; you applied for permission to make this road, 


‘ made the road; we will enjoy the benefit of it; we 
i are much obliged to you for the money which you 
| have laid out for our benefit? Mr. President, Ido 
i! not go back to the topography of this isthmus. I 
i believe 1 know it pretty,well. I believe I have 

studied it in the letters of Cortez to the Emperor 
| Charles the Fifth, and in the luminous work of 

Humboldt, and in something since. But I have. no, 
use for that knowledge now.. A preliminary ques- 
tion shuts it out—the political and legal question. 
| We have. no right to do it, and that shuts it out 
| from all consideration with me. 

Mr. DOWNS. Iwas in hopes that the refer- 
ence of this bill would be made, for we are cer- 
| tainly too much in the dark to act. promptly upon 
Í so grave a matter. Doubtless, the Senator from 
| Missouri, upon this subject as upon many others, 

is better informed than some other Senators, but 


i I must suppose, Mr. President, that as he has not 


| yet given to the Senate information which is satis- 
factory to my mind at least on this subject, his 
| information is not so full as it ought to be before 
| the Senate decide upon this matter. The honor- 
‘able Senator from Missouri wants to act immedi- 
| ately; he wants the work done quickly. 1am in 
| in favor of prompt action myself. 1 would like 
_ prompt action in relation to other important ques- 
‘tions, but there is such a thing as going too fast, 
and we very often go too fast here, sir. 
millions of dollars without seeming to know what 
! we are doing. This bill, as I understand, em- 
‘braces two millions and a half of dollars, to be 
' expended upon a contract which is to-continue for 
I have. serious doubts whether it will 
! be advisable or practicable for: the Government, 
: even if it were done, to use this road. I have still 
i greater doubts whether a better communication 
could not. be obtained elsewhere, and F, for one, 
' am not prepared to vote for this measure until I 
am satisfied that it-is the best route that can be 
obtained. 

Now, the gentleman from Missouri suggests as 
an insuperable political difficulty that we have not 
' got the legal consent of Mexico to the 'Tehuante- 
pec route. I do not apprehend any difficulty in 
that respect. I have endeavored to inform myself, 
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so far as I was able, in regard to this matter, and 
I do not find, so far as the facts are open, that any 
man is authorized to say that a proper arrange- 
ment on this subject may not be made with.Mexi- 
co. True, it has been rejected once, as has been 
stated, but if rejected when application was first 
made, it may not be again. Everything is changed 
with Mexico since that time. Then the vast com- 
merce of the Pacific Ocean was not considered of | 
so much consequence as it is now by the whole 
civilized world; it was not considered of so much | 
consequence as it is now, when the eyes of the 
whole civilized world are turned to the subject. The | 
policy of Mexico has changed. They may take a 
very different view of the subject from that which 
was taken eight months ago. I think we have | 
had some slight warning lately not to go into this 
matter very hastily. 

I had no expectation that the subject would come į 
up to-day, or [ should have been better prepared 
with facts in relation to the subject, but I refer par- 
ticularly to the accounts recently brought by the 
steamer Crescent City from this great line of com- 
munication with the Pacific through Chagres and 
Panama. I allude to the difficulty of constructing | 
a road through that route; not the temporary but | 
the natural difficulties; the obstacles which nature 
herself interposes; the pestilence that exists there, 
the unhealthiness of the climate, the almost inter- 
minable sickness that prevails, as well as the very 
great difficulty of maintaining possession. All these 
difficulties come fresh upon my own mind, and I 
conceive that the objections to the establishment 
of a passage over that route, 1 do not say that they 
are conclusive, but they are sufficient at least to 
induce us to pause, to look around us and see 
whether we shall not be throwing away the money 
in attempting to make this road. At any rate, if 
the bill be not referred, I do hope that the Senator 
from Missouri, or some other Senator, may be 
able to give us satisfactory information upon cer- 
tain points connected with the subject. 

There are, Mr. President, poliucal questions of 
another character connected with this subject; there 
are reasons why, if a better one can be obtained, 
1 do not think this route ought to be selected. We 
must have a channel of communication somewhere 
leading to the Pacific. In selecting that channel 
of conmunication, we ought to fix it in a place 
that will best promote the interests of commerce 
and the interests of our country in every respect. 
Now, there is one very serious difficulty; we see 
it illustrated in the very news that comes up from 
that quarter—the proposed route passes directly 
under the guns of an English fortress. There it 
stands in the route of every steamer that goes to 
Chagres. I am not one of those who dread the 
power of England, but I must confess that, in a | 
great thoroughfare of this kind—calculating the ; 
possibility that we may have a difficulty with that 
great nation—I must confess that this is, to my | 
mind, objectionable, particularly upon a route over | 
which we must send our army. It seems to me 
that we ought not to place ourselves in this position 
in regard to that nation. Even supposing it to ; 
be unimportant in a military point of view, in a | 
commercial view it is very important. Estab- 
lish this route, and, in my opinion, from the indi- 
cations before alluded to, you will have made the 
British ports in Jamaica the great depôt of the 
communication between the two oceans. They | 
have good harbors, and they are in a healthy | 
position, This will be the place where goods | 
will be reshipped, instead of that unhealthy place, | 

i 
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Chagres, where strangers are subject to that loath- | 
some disease which prevails there for a great part 
of the year. And, in consequence of the situation 
of that route, England will enjoy the principal part 
of the advantages derived from it. These are some 
of the reasons why 1 thought we ought not to 
proceed hastily, why I wanted to obtain further 
information before being called upon to act on the 
subject. Again, sir, I should like to know the: 
situation, the capacity, and safety of the harbors of | 
Chagres and Panama. Are they suitable; can they | 
be made suitable or practicable? In some of the | 
information which has come to my knowledge on 
this subject, it appears, unless I am much misin- 
formed from the report of an able engineer, that 
the present harbor of Chagres is altogether unsuit- 
able for such a purpose. There are many dificul- | 
ties in the way. ‘There are dangerous rocks at 
the entrance of the harbor, and the winds and cur- 
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rent prevailing there render it unsafe for naviga- 


tion. I understand that a celebrated French engi- l 
neer has surveyed the line of coast with a view of | 
pointing out the most favorable position for the || 
landing of vessels. These are matters upon which | 
I admit l have not so much knowledge as I ought | 
to have, before being called upon to act. 

Again, how is it on the Pacific side? Is there | 
any harbor there? Is there any harbor that can | 
be made? Is it nota fact that vessels cannot ride |; 
there, but have to lie out seven miles from the |i 
shore, in consequence of shoal water? Another | 
fact that I am informed of, and which I believe to | 
be correct, is, that vessels experience great diffi- 
culty in leaving port when the wind is northwest, | 
which generally prevails there. I understand that | 
vessels are detained sometimes for weeks before | 
they can leave port; but to this detention steam | 
vessels would not be subject; but the principal i 
part of the commerce will, for a great length of |! 
time, be carried on in sailing vessels. What will | 
be the result, then, if vessels may be detained for | 
weeks together? This is a very important con- | 
sideration. 

Again, Mr. President, I find it suggested in a 
report which I have seen made upon this subject 
elsewhere, that itis very important to have a com- 
munication across some part of the isthmus, in 
consequence of the injury which some classes of 
goods undergo by crossing the equator, in their 
passage round from one ocean to the other. Now, 
it seems to me that the objection applies with equal 
force to a voyage within the tropics. The isthmus 
at Chagres is near the equator, and it is a damp 
and sickly climate, a journey through which is 
much more likely to produce sickness than a sea 
voyage. I think this ought to be one of the strong- 
est arguments against it. If we can obtain a route į 
where it is not so sickly, which would be safer, į 
and which would be in other respects superior to 
this, I think we ought to procure it. I concur in 
all the arguments that have been advanced here in 
favor of obtaining a speedy communication. 1 
know very well it is desirable that it should be ac- 
complished as soon as possible; but that is not the : 
question now. The question is, whether we shall į 
go on and adopt the proposition which is presented || 
to us without a full consideration of all the sub- | 
jects connected with it. 1 think we ought to pause | 
and examine those subjects. Why should we be || 
in such a hurry? The gentleman says we want a | 
passage to the Pacific, and we want it speedily, i; 
because we have vast possessions upon that coast, || 
and it is necessary to transport supplies and mili- 
tary forces. As to supplies, perhaps you may | 
need some; but I venture to say, that if you get || 
this communication, and the United States ever || 
carry a barrel of pork or flour there, it will cost || 
more than they would have to pay for those articles || 
there on the spot. There will soon be supplies in | 
abundance on that coast without carrying them | 
across the isthmus. Besides, this road cannot be 
made in a day; it requires time; and, when the 
necessary time does elapse, the demand for neces- 
saries there, on the part of the Government, at! 
any rate, will not beso great as gentlemen seem to 
suppose. - 

There is another consideration connected with | 
this subject which I think is worthy of attention. | 
The policy of our Government has become averse 
tointernal improvement. Now, whatever opinion 
may be entertained upon this subject in relation to | 
our affairs at home, I certainly think there should | 
be great caution used when it is proposed to êm- į 
bark in a new scheme of improvement abroad. || 
Shall it be said that we will refuse to make a small 
appropriation to improve the navigation of a river 
at home, in which boats are lost every day, and | 
yet that we shall give two and a half millions at 
once for an improvement abroad; and not only | 
this, but we must take it hastily, we must go right | 
on, we must swallow it down, just as itis, right 
or wrong? I should Jike to see how gentlemen || 
who vote for a measure of this kind, granting two | 
millions and a half of dollars at once, cannot vote 
for some little petty improvement at home, such 
as removing a snag or the improvement of a harbor | 
where our own people suffer for the want of such ij 
improvement every day. 1 do not know, sir, that į 
we have got such an abundance of money, that we | 
areso free from debt, that we are so perfectly rich, | 
that we have got so little use for our money at | 
home, that we must go abroad and make a railroad |/ 
for the whole world—for this is a route for the | 
whole world to cross the isthmus. I do hope, sir, | 


that this matter will notbe carried through so haste 
ily ag the Senator seems to desire. I think it re. 
quires serious reflection. Why should we do itat 
this moment, when, by the next session of Con- 
gress, we can have all the necessary information 
on the subject? If this be the best route, there ig 
no danger that it will not be selected then; if itbe 
not, we shail have time to find it out. But, once 
go into it, once sign the bond, and there is no de- 
parting from it. Having embarked in the work 

we must proceed, whether it be advisable or not. 
All I ask is, that we shall obtain the necessary in 


; formation; and, if we cannot obtain it at this seg- 


sion, that we shall delay the matter until the next 
session of Congress, until that information ig ob« 
tained. 

Mr. FOOTE. Mr. President, I regret exceed- 
ingly that this poor motion of mine, brought for- 
ward with the best intentions, and surely most 
respectful, both in form and substance, should 
have found so little favor in the eyes of the honor- 
able Senator from Missouri, and, have provoked 
him to so decided an exhibition of fierce and vehe- 
ment opposition, That Senator is much more for- 


! tunate than it is customary for even Senators to be: 


his stock of knowledge is already so large that he 


| stands in need of no additional information from 


any quarter. He has, it seems, read everything 
that has been published upon Mexico and Mexi- 
can people, their institutions and their manners, 
their soil and their climate, their broad expanse of 
solid terra firma, and their watery domain of gulfs 
and rivers and streamlets—from the period when 
Cortez and his adventurous band first stepped upon 
the shores of this romantic region down to the 
dull period of the world’s history, in which we are 
enacting our humble part in the grand drama of 
human life. 

Yes, sir, everything containing instruction wor- 
thy of acquisition, whether book, pamphlet, or 
newspaper, seeking to give the world a single new 
idea about Mexico and her people, which has ever 
yet seen the light—all, all have been devoured by 
the honorable Senator from Missouri, yea, and 
thoroughly digested too. He stands in need of no 
additional information upon any point involved in 
the measure under consideration. He has been 
specially exploring the mysteries connected with the 
two isthmuses named in my motion, for some thirty 
years or more; and he feels it to be impossible that 
he could receive additional edification thereupon 
from any quarter whatever. Well, sir, I will not 
call in question the honorable Senator’s informa- 
tion upon the subject before us, or upon any other 
subject; his reputation for all useful learning, and 
all valuable knowledge, places him entirely out of 
the reach either of my commendation or my eriti- 
cism; but I beg leave to suggest to him, that if he 
is so thoroughly enlightened himself, (which E. 


; confess I had in part suspected before, ) it is nothing 


less than his duty, out of the abundance of his 
treasured wisdom, a little to iluminate the dark- 
ness of his less fortunate fellow-mortals; and that, 
being a prominent member of the Committee on 
Military Affairs, to which I have proposed to apply 
for instruction, in the shape of a report, at the 
present time, he cannot possibly, with an unof- 
fending conscience, do less than beam forth a few 
rays of mild illumination upon minds less gifted 
than his own. : 

Sir, the honorable Senator from Missouri, ac- 
cording to his own account of himself, is the very 
man of all others from whom we are authorized to 
expect sound counsel upon the respective advan- 
tages of the two routes across the continent. Why 


i is it that he refuses to instruct us as a member of the 


Military Committee? I do not know how it may 


| be with others, but as for myself, I freely declare, 


that in my judgment, the man who, having more 
of such knowledge as may be useful to his kind 


i| than his fellows, secretes his intellectual treasures 


from the view of his brother mortals, and “ hiding 


i his light under a bushel,” with more than stoical 
| rigidity refuses to impart wholesome instruction to 
: those whom he percetves to be wandering in dark- 


ness and in gloom, is less excusable than is he who 
unfeelingly spurns the starving beggar from his 


| door. ft has always seemed to me that there is 


something quite peculiar in what we eall knowledge, 
which brilliantly distinguishes it from all other 
things deemed estimable among men. Itis this: 
of all our earthly possessions it is the only one 
which derives its chief dignity from participation. 
Wisdom, for all purposes of philanthropic enjoy- 


o. 26. : 


Why, oh why, is it that the Senator i 
| 
thirty years of an eventful and somewhat stormy | 
life to the study of matters appertaining to the 
question before us, refuses to allow us successfully 
to seek instruction from his eloquent lips? Why | 
js it that this our chosen Gamaliel, at whose feet | 
we have humbly prostrated ourselves, indignantly 
declines the sublime task of teaching the ignorant, 
who seek onty to be enlightened under his grave 
monitions? Has he forgotten, or does he hold in 
contempt that farffiliar couplet. which rans thus: 

“ Delightful task to rear the tender thought, 

And teach the young idea how to shoot??? 

To be serious, is not the honorable Senator alittle i 
inconsistent when he urges that the Committee on 
Military Affairs will not have leisure to examine into 
this subject should it be referred to them, whilst, at 
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the same moment, he so magnificently boasts of the |: 


fullness of his. own knowledge upon every point 
which can be regarded as having a remote connec- 
tion with the matter now under consideration? 


Mr. President, the honorable Senator from Mis- |! 
| at all, and that Panama be abandoned altogether in 


souri alleges that we have recently, through our 
diplomatic agent in Mexico, (Mr. Trist,} made an 
effort to obtain the right of way across the Isthmus 
of Tehuantepec, and that we failed to do so; and 
then he asks, ‘* What will Mexico think if we 
attempt to gain this privilege again??? Well, sir, 
the answer to thisis most easy. In the first place, 
1 have reason to believe, and will state the grounds 
for my opinion when necessary, that nothing but | 
certain accidental circumstances prevented our 
minister from obtaining all that he sought.on that’! 
head; and, in the second place, 1 should care very 
little what Mexico, or all the civilized nations of 
earth, may think of our conduct, provided we only 
enlist in projects legitimate and practicable. Now, | 
that we may successfully prosecute this cherished | 
scheme of our Government, under circumstances 
highly auspicious, too, will be evident to all who 
will confer’ with a certain Mexican statesman now } 
~in this vicinity, and who is prepared, as I believe, 
to state and to establish facts which will leave no 
reasonable doubt upon the minds of any who are 
not resolved to wander in error. 
Mr. WESTCOTT, (interposing.) If the Sen- ' 
ator from Mississippi will allow. me, I will state, | 


for the information of the Senate, a fact within my |; 
|| for a railway across the continent I offered an 


knowledge. All these persons who pretend to 
_ have aclaim to Tehuantepec have forfeited all their | 
claims. . None of them have a shadow of right. | 
There is in this city, in the possession of a gentle- 
man here—and I can produce it, if it is desired, in 
twelve hours—an authentic copy in Spanish, and 
a translation in English, procured. from Mexico, 
ofa law of Mexico that will prove this fact. The 
route is entirely frée at this time, and subject to 
the action of the Republic of Mexico and the States | 
in which it lies. 3 
Mr. FOOTE. But the Senator from Missouri 
suggests that the scheme to which we are now in- | 
vited to vouchsafe our sanction is-only a temporary 
one; and assures us that he will, in due season, 
bring forward a project for connecting the two 
oceans, and building à railway across our own 
terra firma, which is at once to supplant all other | 
echemes heretofore projected for this purpose, and 
to render valueless this grand Panama railway it- 
self, which he has kindly taken under his special 
charge. When, sir, he shall make a formal pres- 
entation of his own doubtless well-digested pro- 
ject, it will be time enough to decide upon its 
merits; though some of its peculiar features, Tam | 
inclined to’think, it would be quite easy to proph- 
esy in advance. But E beg leave respectfully to 
suggest that the bill before us, either in its original 
or amended form, is anything bat & temporary 
arrangement—the original bill proposing a twenty 
years’ contract with Messrs. Aspinwall & Co., 
- without the privilege of immediate rescission, and 
the amendment ‘only allowing a rescission on the 
part of the Government, if it shall deem it wise to - 
put an ehd to the contract at the end of ten years. 
` This, I repeat, really seems to me to be anything | 
but temporary; and, as we have to pay three mil- 


26 


i if we can, that these three millions will not be ab- 
solutely thrown away. One thing is certain: the 
opposition of one or two of my friends now around 
me (including the honorable Senator from Iilinois 
and the honorable Senator from Louisiana) and 
‘myself, to the original bill—which opposition 
| seemed to give quite as much offexce to the hon- 
| orable Senator from Missouri as he has on this 

occasion manifested—has succeeded in reducing 
the amount to be paid to Messrs. Aspinwall & Co. 


i] just one half; that is to say, it is now reduced toa 


ten years’ contract, from having been brought for- 
ward as a twenty years’ contract, and, instead of 
six millions of dollars to. be certainly paid by the 
Government, the amended bill only secures to the 
contractors three millions. Yet the honorable Sen- 


i| ator from Missouri avers that he is now better sat- 


isfied with the amended bill than he was with the 
original one. Well, sir, such being the fact, I see 
no reason whatever for doubting, that, should the 
present motion prevail, and the amended bill be so 
modified as to provide no pecuniary appropriation 


j favor of Tehuantepec, the honorable Senator might 
| be still better satisfied than he is at present. Atany 
| rate, I hold the experiment to be worth trying. 

Mr. President, the honorable Senator from Mis- 
i souri has indulged in one allusion which I do not 
erfectly comprehend; though I have inferred from 


is aspect and certain significant indications, that |! 


: he designed possibly to referto me; he says, that 
he has prpjected a scheme for a real American road, 


but complains that he is in danger of being eclipsed, 


by “modern projectors.” If the honorable Sena- 


tor is at all uneasy at the prospect of being eclipsed 
| by me, in the struggle for distinction in which he 
seems ,to’ have engaged as the projector of grand 
internal improvement schemes, I will relieve him 
at once, by declaring that I have no capacity for 
the origination of schemes-of this kind; that I have 
no ambition for that species of renown of which he 
seems at this moment to be so intensely desirous; 
and that I will be content with the honor of aiding 
| in the counteraction of the visionary projects o 
| others, and the support of those which may seem 
to mé to be worthy of governmental favor. 

If the honorable Senator’s allusion was designed 
to apply to the worthy gentleman, to whose bill 


i 
| amendment the other day, and which does in truth 
seem somewhat to challenge rivalry with that 
grand scheme for an ‘‘ American road” which he 
announced to us to-day would be shortly forth- 
coming, then I have yet some consolation to offer 
to the honorable Senator from Missouri—the Re- 


|| public is quite large enough for both himself and Mr. 


7hitney to live in, and successfully to claim renown 
and veneration as the honored originators of 
schemes of internal improvement which are to 
glorify and enrich this nation of freemen for count- 
less generations to come. © 


Mr. President, I deeply regret being drawn into 
it; but I could not decently avoid it. 


ure to which I have really no unkindness, and for 


not, since such strenuous opposition has been pre- 


to demand, as I think, the notice of this body. 


this time of the route across the Isthmus of Te- 
huantepec; that, though it is true that at the period 


executed to Mr. Mcintosh, (so well known in 
connection with Mexican concerns,) yet a retrans- 
fer was, some time since, executed to himself; that 
he seeks no contract with the Government of the 
kind proposed to be given to Messrs. Aspinwall & 
! Co. by this bill; and that he only asks that, whilst 


this discussion; I did not expect it; I did not desire ! 
I have been | 


| constrained to present apparent hostility to a meas- 


which, in some shape or other, I may feel yet com- | 
pelled to vote, should it turn out upon fall investi- |; 
gation to be really worthy of approval. I feel that || 
it would be acting a part somewhat impolitic, did I | 


sented to my motion, state several facts which Tam | 
assured are true, and which are sufficiently material |: 


I am informed that the gentleman from Mexico j 
to whom I have referred, has the entire control at | 


of Mr. Trist’s negotiations, a formal transfer was | 


New Series... 


| he is. aiming to organize an American: Company, 
ji which may hereafter be able to realize, in codéper-» 
ation with himself, his long-cherished hopes ‘of . 
providing a safe, cheap, and commodious railway 
communication from the Pacific to the Atlantic, the 
power and influence of this Government:may not 
be thrown against him; that free competition may be 

: allowed between himscifand others, who have more 
recently than himself enlisted in this project of con- 
necting the two oceans by a railroad across the con- 
tinent. I am furtherassured, that when the Govern- 
i! ment shall choose, (if ever it should,) atany future 
if period, to arrange with this person, and those who 

| may hereafter become associated with him, for. 
| thé transportation of munitions of war, the maila,. 
; or individuals, the most liberal arrangement. will 
| be made, both with the Government and private 
| persons. I amassured still further, that the Mex- 
i ican Government and people are all desirous that 
i! our Government and people should take control of 
i, the whole scheme of improvement; and that the 
Government of the two Mexican States—the one 
on the Pacific coast and the other on the Atlantic— 
across which the Tehuantepec railroad would pass, 
are both exceedingly desirous that citizens of the 
United States should have the control and ‘execu- 
tion of this grand scheme. ï am further assured 
i as follows: from New York to Chagres and the 
! mouth of Guasaculco river, the distance will be 
| about the samé for steam vessels; but for sail-ves- 
| sels, the route to Chagres is.much the longest; as 
la vessel might have to go outside.of Cuba, St. 
|; Domingo, and Jamaica, in order to get into: the 
| current, controlled by the trade-windS; ‘that. the 
Panama route strikes the Pacific Ocean sometwelve 
|| hundred miles (more or less) more distant’ from 
California than the Tehuantepec route; that the 

| Tehuantepec route passes through a healthy coun- 
i| try, whilst the Panama route traverses a region 

| confessedly more sickly than any in North Amer- 
|i ica beside; that, from New Orleans, it is six hun- 

i dred and fifty miles farther to Chagres than to ` 
i Guasaculeo; that the marine route to.the eastern 
i; terminus of the Tehuantepec route is altogether in 
ii all the Gulf of Mexico, whereas the Chagres route 

| is outside of the West India Islands—a highly 
| important consideration in time of war; that the 
| soundings on the bar at Guasaculco are, according 
| to the highest authority, at most seasons of the 
| year, from eighteen to twenty feet, and never lower 

| than twelve feet three inches, with a tide.of two 
| feet; that-distinguished English ‘engineers. have 
reported that’ three millions of dollars . will be 

| necessary to make a safe and convenient port at 
| Limon Bay; that at Panama vessels cannot ap- 
proach nearer than three miles, and a pier will 
have to be constructed about that distance, whereas 
at Boca Barra, where the Tehuantepec route is to 
terminate on the Pacific, there is a fine port; and, 

| finally, that the following table (which I request to 

| have read) may be fully relied on in all respects: 


| 
| 
| 


| 
| 
| 


l 
| 
i 
i 
a 
i 


i 
i 
H 


i 
i 
{ 
! 
i 
| 


Diff’nce saved. |! 


i 
i 
| 
i 
j 
| 


se. i 


= 


| 
Es 


15,540 11,950 3,590 


112,390) 3,330) 9,080. ` 


f 
and Indian Oceans, crossing the tinel 
in longitude 26 W., going to latitude! 
4] S.and eastward to longitude of St.i 
Paul's, and thence by the Straits ofi 


1 
i 
| 


OO BAYYA. sees ere rece eee tee dee coos 19,510) 900) 11,610 
|! New Orleans to Columbia river, round! l | 
keo Cape Horns... cccceec ee ee ee yassin 114,830; 3,220) 11,610 
ii New Orleans to Columbia river, inland; | i 
i| journey, up the Miss | | 
i| Missouri, and acro | | 
|, _ Mountains 3 3,409, 3,220, 180 
H i i 


[Note.—] 
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_ THE CONGRESSIONAL GLO 


with instructions to’ investigate the propriety of 
acquiring a right of way across the Isthmus’ of 
Tehuantepec been made atan earlier day, I should 
not have.been inclined to oppose it. On the con- 
trary, | should cheerfully and readily have sup- 
ported it. This measure has been before the Senate 
now for nearly two months; it bas been before us 
» since the first week of the session. It was desired 


‘by the friends of the measure, at the time it was |! 


introduced, to have early action upon it, in order 
that. #he proposed contractors might know what 
they could rely upon, and whether théy were to 
goon withthe contract or not. I apprehend that 
time is a matter of vast importance, and I, for one, 
"as having presented the measure, should have 
urged immediate action then, but for the fact that 


Senators here were desirous that there should be || 


delay, and stated as a reason that a rival proposition 
was expected to be presented. We have heard a 
good deal about this rival proposition, and we have 
waited long for it to be submitted. And, after this 
long delay, in order that they might be able to 


prepare and present their memorial setting forth | 


the claims of this rival proposition, we have not 
yet been favored with it. I, for one, have been 
anxious to see it. I should like to see it now, to 
gee whether they wiil offer a better proposition. 


But we are now told by the Senator from Mis- | 


sissippi that the Mexican gentleman to whom he 
yefers does not stand in the position of a rival con- 
tractor. Sir, I wish him to stand in that position 
or not stand here at all, When he comes here to 
attack this measure, to enlighten the Senate as to 
our action, when he comes here to protest against 
our adopting a measure for our purposes because 
it ig going to interfere with his project, I wish him 


to stand forward as a competitor, and I wish him |; 


to state what plan he has, what project he has. Í 
wish to know whether the statement of the Sen- 
ator from Mississippi, that he has no intention of 
becoming a competitor, be true, or the denial of 
the Senator from Florida be true. 
am told, and hs can state what his intentions are. 


Mr. FOOTE. My honorable friend certainly | 


abe ont me, if he understood me as stating 
any fact positively. I took particular pains to say 
that I had no positive information. 
ted what I believed to be the case, and I added 
that I would endeavor to procure within a short 
time the best information I could obtain. And, as 
a fact going to show the importance of this com- 
mittee having the subject referred to them now, I 
stated the circumstance alluded to by the Senator 
from Ilinois, that the committee might have an 
opportunity of conferring with the individual and 
ascertaining all the facts in his possession. {fmy 
friend understood me as stating that this individual 


came here to dictate to us, or even to make sugges- | 
i 


tions to us in relation to our action, I certainly was 
grossly misunderstood, 
being here, and I sought him out. 
be a modest and frank gentleman, ready to furnish 


all necessary information; not presenting himself; 


as a competitor, but only desirous that this Gov- 
ernment should not enlist in the field against him.. 

Mr. WESTCOTT. 
Senator from Mississippi [Mr. Poors 
existence of the law that | referred to. 

Mr FOOTE. Certainly not. 
knew nothing aboutit. ` 

Mr. WESTCOTT. I do not wish to be mis- 
understood as to the effect of what I stated as to 
my course on this bill. 
vised, opposed to this bill, and to all similar pro- 


jects put forth here by individuals, asking of the || 


United States money or contracts’ to earry out 
their schemes iu any foreign country. 
posed to ail this system, in toto. I hope to see 
one or more railroads from the Mississippi to the 


Pacific, to bind the people there to us, and I will | 


not encourage any route that will tend to interfere 
with or postpone them. 
adopt some one as a temporary measure, I prefer 


Tehuantepec first, Nicaragua the second, and Pan- | 
ama the last, and will advance the reasons at thé! 


proper time. 


as to include the railroad. routes across the conti- 
nent and the Nicaragua route. The fact I stated 
obviates. one difficulty as to Tehuantepec. 

roper arrangement with Mexico we can obtain it. 


tisnow free and unincurhbered, and I learn from ! 
good authority Mexico is disposed to arrange with | 


Mr. DOUGLAS. Had this motion to recommit: 


He is here, I |; 


YT merely sta- ! 


I was informed of his; 
Tfound him to | 


T did not. understand the ; 
| to deny. the | 
I only said I) 


i 
i 

| 

J as it is near the hopr of adjournment, for a motion | 
I am, as at present ad- | : 


fam op- |; 


But if it is determined to | 


e Tam inclined to vote for the Sena- | 
tor’s [Mr. foorn’s] motion, if he will amend it so | 


By; 


us forit. If the individuals supposed to have had | 
control over it have such control, and if we are to ; 
arrange with them, I would not have anything to | 
do with it. ` 
|| Mr. DOUGLAS. I know this gentleman to | 
i whom reference has so frequently been made. He ji 
is an intelligent and-worthy man, and i think he | 
i| understands his business; but 1 desire, when his | 
name and his intentions are introduced’ upon this | 
floor asan argument to control our legislation, that |i 
the matter should come before us im a tangibie || 
shape. When he comes here to defeat an act of 
the American Congress that is deemed necessary 
ito the interests of the American people, 1 desire 
| that he should bring his memorial forward, stating | 
|| the facts that he has to present, and let us examine | 
i| whether those facts are reliable or not. | 
| My. FOOTE. Will the Senator allow me to in- 
terrupt him fora moment? My object is to obtain 
| information, and this is the purpose of the motion | 
| that I have made. There should be a memorial ; 
| certainly; but there being none, the facts might be | 
i ascertained by the committee. i 

Mr. DOUGLAS. We have heard of this me- | 
morial from the first week of the session. It has 
been heralded on this floor, but it has not come to 
us. I believe firmly that the sole object is to defeat 
the aclion of Congress, or to prevent any action 
at all; and if that be the object, I think the ques- 
tion should be argued on the merits of the Panama 
proposition entirely, instead of dragging that in as 
iF a rival route were to be proposed, and a compar- 
ison of the merits of the two propositions to be 
made, when the entire object 1s to defeat action į] 


i 
i 


‘altogether. Why has not the memorial been pre- | 
li sented? Has not this subject been postponed for 


several weeks? Has not the gentleman been for 
| some time in this city? Have not his plans been | 
| open to the inspection of gentlemen? blave we į 
|| not all examined them over and over again? All|; 
i| have had the opportunity of examining them, and 
it was due to us, if he through his friends is going :| 
to endeavor to defeat our legisiation, that he should {| 
| have come forward before, when he knew the sub- i! 
ject was pending. If we now, in the last month of į' 
the session, send the matter again to the commit- | 
tee, it will be too late for action at this session, and - 
our legislation will be defeated by this indirect j 
i means. If we are to.act at this session, it is | 
necessary we should do so without delay. If we | 

| 

| 


| do not act upon the subject at this session, we may | 
jas weil not act at ail. We only want the road 
| across the isthmus as a-temporary measure until 
| we get a direct road. {£ believe at thenext session 
i| we will get a direct road, and I would not be will- 
| ing to make a contract that would lasta day beyond 
the time when that is accomplished, but £ should 
be unwilling to have our action defeated now, not 
on the merits of the case, bat simply by procrasti- 
pation, 

Mr. FOOTE. Irise to say, that in view of the 
desire of the gentlemen that the debate should 
proceed on the merits of the bill, lest it should not 
| be practicable to arrive at a vote upon it, 1 am 
|| willing to withdraw my motion, and allow the dis- | 
|} cussion to be proceeded with. ‘That will accom- | 
i plish the great object that | have in view; and in 
the mean while, if Senators will endeavor to obtain 
| information from other quarters, it may turn out 
| met ahere will be no nemessity for a recommitment 

at ail. 


Mr. DICKINSON. 


xx 


Will the Senator give way, | 


| 
t 
| 
i to go into Executive session? f 
: i 
| 
| 
i 
| 
| 
| 


Mr. FOOTE. 


not suppose that ihe Senate would deem it neces- 


| 

i 
sary to go into an examination of a route that is i| 
t 


i 
| 

f 

f 

i 

i! when we have no reason to believe that we can get 
‘aright of way; when we have atiempted to get it 
i| and have failed, and when we do not know that it 
i| would be practicable if we did obtain ite { cannot : 
i| believe, that in this desultory way, the Senate will || 
enter upon its consideration; but if they do, i see |; 
| no better way than that which the Senator from |! 
| Mississippi has suggested. i 
‘| i -would like to see the question taken to-night, | 
pif possible. I do not wish this question left in the | 
way. of immediate action on the bill to admit Cali- |} 


| 
| 
H 


ł 
i 
j 
i 
i 
i 
| 
H 


| 

! 
not before us, when we have no right of way, and | i 

| 

i 

i 


fornia as a State into this Union, which I shall call 
up to-morrow morning. 

Mr. FOOTE, 1 beg to assure the Senator that 
I and my friends will present no impediment to 
obstruct his course. All we ask is for two or three 
days, that we may have an opportunity to give 
this matter a thorough examination. 

Mr. BERRIEN. I beg to suggest to the Senator 
from Mississippi that the course which he pro- 
poses. to pursue is not exactly regular. Here ig a 
question-which has been referred to the Commit- 


| tee on Military Afairs, by which a bill has been 


reported, and some debate has already been had 
upon it. That debate, however, has hitherto been 
but partial, and therefore the Senator will see that 
his motion to recommit the bill is premature, espe- 
cially as several Senators have not been heard at 
all who feel an inteyest in this subject. It may be, 
that after those Senators shall have been heard, 
there may be no necessity to re@ommit the bill. ¥ 
hope, therefore, that the discussion will be cor- 
tinned, that we may obtain the information which 
Senators are prepared to communicate. If the 
Senate should now adjourn, this bill will come ù 
as unfinished business to-morrow, and it may then 
be examined to the Senator’s satisfaction. 

Mr. FOOTE, ‘Io that I have no objection, if 
the bill will not be pressed tg a decision to-morrow. 
I only want. two or three days, that I and my 
friends may investigate the subject. Iam willing 
to withdraw my motion to recommit, for my only 


ii object in making it was to prevent a decision 
i to-day, which, E apprehended, would be forced 


upon us. . 
Mr. DICKINSON. I hope Senators will allow 
us to have an Executive session, which is much 
needed. 
Mr. DAVIS, of Mississippi. I beg simply to 
state that when this subject was before the Mili- 
tary Committee, they had not sufficient information 


to enable them to decide on its merits; this bill 


was therefore hastily prepared and thrown before 
the Senate to elicit information, and unless more 
information than they now possess can be given to 
the committee, it will be unnecessary to recommit 
this bill. + 

Mr. DOUGLAS. As I believe the committee 
can better collect information than the Senate, I 
renew the motion to recommit the bill to the Com- 
mittee on Military Affairs. i 

Mr. DICKINSON. I hope the question will 
be postponed, that we may have an Executive 
session. 

Mr. DOUGLAS. [hope not. Let the question 
now be taken. 


Mr. METCALFE. I move that the Senate. do 


HOUSE OF REPRESENTATIVES, 
Tuxspay, January 30, 1849. 
The Journal of yesterday was read and approved. 
_ On motion of Mr, THOMPSON, of Kentucky; 
it was 
Ordered, That the Committee on Printing be discharged 
rom the further consideration of the accounts of te Treas- 


irer of the United Siates with the Post Office Department, 
or reccipis and disbursements for the fiscal year ending 


: Sune 30, 1848, and that they be referred to the Committee 


on Expenditures in the Post Office Department, 

Mr. THOMPSON, of Kentucky, from the Com- 
mittee on Printing, to whom was referred the mo” 
tion to print 10,000 extra copies of the report of 
the Committee on Naval Affairs on the subject of 
a “railroad across the Isthmus of Panama,” re- 


; would amount to seventy-four dollars and fifty 


cents; and also reported the following resolution: ~ 

Resolved, That 10,009 extra copies of the report of the 
Committee on Naval Afairs on the subject of a “railroad 
across the Isthmus of Panama’? be printed. 

Mr. THOMPSON moved the previous qucs- 
tion; which was seconded. ; ` 

Mr. BURT moved that the resolution be laid 
upon the table. 

And the question being put— 

lt was decided by yeas and nays, as follows: 

YRAS—Messrs. Atkinson, Bayly, Beale, Bocock, Bowlin, 
Boyden, Brodhead, William G. Brown, Albert G. Brown, 
Burt, Cathcart, Clapp, Franklin Clark, Howell Cobb, Cocke, 
Crisfield, Crozier, Daniel, Darling, Diekinson, Embree, 
Faran, Featherston, Ficklin, Flournoy, Freedley, Pulten, 
Giddings, Gott, Green, Willard P. Hall, Hammons, James 
G. Hampton, Haralson, Harmanson, Harris, Dill, George 5. 
Houston, Inge, iversen, Andrew Johnson, James H. Jobn- 


è 


1849. 


~ 


son, Robert W. Johnson, George W. Jones, Kaufman, Ken- 
non, Ua Sére, Lord, Lynde, MeCleliand, McCtemand, Me- 


Dowell, Job Mann, Meade, Miller, Morris, Morse, Muihin, |) 
Peck, Petrie, Peyton, Pilsbury, Potlock, Preston, Reynolds, | 
Rhett, Richardsen, Richey, Robinson, Root, Sawyer, Smart, j| 


harles E. Staart, Strong, Thibodeaux, Jacoh Thompson, 
Thurston, Toombs, Turner, Van Dyke, Venable, Wallace, 
“Wick, Wiley, Williams, Wiimot, Wilson, and Woodward 
— 88. 

NAYS-—Miessrs. Abbott, Ashmun, Barringer, Belcher, 
Bingham, Blackmar, Boyd, Brady, Charles Brown, Butler, 
Cabell, Canby, Clingman, Williamson R. W. Cobb, Conger, 
Cranston, Croweil, Dickey, Dixon, Bonnell, Bunn, Eckert, 
1, Edwardas, Nathan Evans, Farrelly, Fisher, French, 
ries, Gayle, Goggin, Greeley, Gregory, Grinnell, Hale, Na- 
than K. Hall, Henley, Henry, UWiard, Etias B. Holmes 
@abhard, Hudson, Hant, Jonu W. doves, Kellogg, Thom 
Butter King, Daniel P. King, Lahn. Wiiliam T. Lawrene 
Sidney Lawrence, Leffler, Ligon, Lincoln, Maclay, Mch- 
waine, Horace Mann, Marsh, Marvin, Nelson, Newell, Out- 


faw, Palfrey, Pendleton, Putaam, Julius Rockwell, John A. || 
Rockweh, Roman, Rumsey, Schenck, Sherrill, vilvester, +) 


Slingerland. Robert Smith, ‘Truman Smith, Stanton, Stark- 
weather, Stephens, ®trohm, Taylor, James Thompson, 
lichard W. Thompson, John B: Thompson, Tompkins, 
Yuck, Vinton, Warren, Wentworth, and White—ee. 

The SPEAKER voted in the negative. 

So the resolution was not laid on the table. 

The question then recurring on ordering the 
main question, it was taken and decided ia the 
affirmative without a division. 

So the main question (which was on the adop- 
tien of the resolution) was ordered to be now 
taken. 

Mr. TOOMBS asked the yeas end nays, which 
were ordered. ` 


And the question, “Shall the resolution be | 


adopted?’ was then taken and decided in the affirm- 
mative—yeas 96, nays 86—as foliows: 


YHLAS—Mesars. Abbott, Ashmun, Barringer, Belcher, 
Blackmar, B ard, Botts. 
Clingman, Williamson R. W. Cobb, Collamet, Conger, 
Cranston, Crisfield, Crowell, Dickey, Dixon, Donnell, Bunn, 
Bekert, Edsall, Ldwards, Natan Evans, Farrelly, Fisher, 
French. Gaines, Gayle, Gentry, Goggin, Greeley, Gregory, 
Grinnell, Hale, Nathan K. Hatt, Henley, Henry, Hillidrd, 
Elias B. Holmes, Hubbard, Hudson, Hunt, Joseph R. iu- 
gersoll, James H. Johnson, John W. Jones, Kellogg, Thomas 
Butler King, Daniel P. King, Lahm, Wiliam T. Lawrence, 
Sidney Lawrence. Lefer, Levin, Lincoln, Maclay, Me- 
fivaine, Horace Mata, Marsh, Marvin, Mullin, Murphy, 
Nelson, Newell, Outlaw, Palfrey, Pendieton, Patnan, Julius 
Rockwell, John A. Rockwell, Roman, Rumsey, Schenck, 
Shepperd, Sherrill, Silvester, Singerland, Truman Smith, 

` Stanton, Starkweather, Stephens, Andrew Stewart, Strom, 
‘Layior, Jaracs Thompson, Richard W. Thompson, John B. 
Thompson, Tompkins, Tuck, Vinton, Warren, Wentworth, 
White, and Wilson—¥6. 

NAYS—Messrs. Atkinson, Bayly, Beale, Bedinger, Bo- 
cock, Bowdon, Bowlin, Boyden, Brodhead, William G. 
Brown, Albert G. Brown, Burt, Catheart, Clapp, Pranktin j| 
hark, Howelt Cobb, Cocke, Collins, Crozier, Daniel, Dar 
fing, Dickinson, Faran, Featherston, Ficklin, Flournoy, 

- Freediey, Fries, Fulton, Giddings, Gott, Willard P. Hail, 
Elammons, James G. Hampton, Haralson, Harmanson, 
Harris, HiH, George S. Heuston, Inge, Fverson, Jenkin 
Andrew Johnson, Robert W. Johnson, George W. Jones, 
Keuntn, La Sére, Ligon, Lynde, McCletiand, MeClernana, 
McDowell, MeKay, Job Mann, Meade, Binler, Morris, 
Morse, Penslee, Peck, Petrie, Peyton, Pilebury, Pollock, 
Preston, Reynolds, Richardson, Richey, Robinson, Root, 
Sawyer, Smart, Charles E. Stuart, Strong, Thibodeaux, 
Jacob Thouipson, Thurston, Toombs, Turner, Venable, 
Watiace, ‘Wick, Wiley, Williams, Wilmot, and Wood- 
ward—86. ` 
So the resolution was adopted. : 
EMIGRATION TO CALIFORNIA. 
Mr. GRINNELL (very imperfectly heard) rose 
and was understeod to say that he desired to make 
an appeal to the House in behalf of those citizens 


i 


òf the United States who were about emigrating to | 
Vessels were now about to take their 


California. 
departure, for that Territory, and a great pumber 
of emigrants were going out in them as passengers. 
Several vessels had sailed with large numbers, and 
it was feared that great suffering might resolt from 
the crowded state of the ships. 

He had been informed by several gentlemen 
from Boston and New York, that the ship fever 
would undoubtedly be engendered unless a law 


was passed which would subject the ships to the | 
same regulations as those which now existed in |, f 
i to remain here—looking to. the future to ¢ 
: my course, as my constituents have heretofore ap- |. his death? Such was his language. When that 
proved all that I have said and done upon the sub- | gentleman departed, he (Mr. Puompsow] said, the 


relation to vessels between the United States and 
Europe. 
bill having relation to this subject. It was now 
on the Séarer’s table. It could be passed in a 
few minutes, and he hoped the House would con- 
sent to take ìt up at this time. ook pe 

Mr. BURT said he objected, and insisted upon 
the regular order of business. With the greatest 
respect for the gentleman from Massachusetts, 
{Mr. Grinwenz,] he (Mr. B.) was willing that 
those who desired to go to California should crowd 
the ships as much as they pleased. He demanded 
the regular order of business. 


The SPEAKER said the regular order of busi- |, 


$ 


Brady, Butler, Cabell, Canhy, | 


i 
i 
} 
j 


Mr. FEATHERSTON 


asked Mr. Burr to | 
waive his motion for the present, to allow him 
(Mr. F.) to introduce a bif. 

| Mr. BURT did so. - i 
|| Mr. FEATHERSTON asked leave to introduce ; 


ta bill, 


Mr. GRINNELL. objected. 

Mr. PRESTON moved that the House resolve 
itself into Committee of the Whole on the state 
‘ of the Union. : 

Tellers (Messrs. VENABLE‘ and Wiison) were 
appointed; and the question having been taken, the 
vote stood: Ayes 95, noes 35. 


NAVAL APPROPRIATION BILL. 


So the House resolved itself into Committee of 
the Whole on the state of the Union, (Mr. J. R. Ix- 
GERSOLL, of Pennsylvania, in the chair.) 

Mr. VINTON said, that the next special order 
was the naval appropriation bill. Ele moved that 
it be taken up. 

Mr. FICKLIN inquired whether the bills re- 


i 
i 


f 
| 
ij 
| 


| bills were entitled to preference. p 
| Mr. VINTON said, that the navai appropriation 
| bill had been made a special order. 


| discretion of the.committee, to supersede special 


ii orders, but this bill was a prior special order to the 
The rale was, thai special orders | 


| Territorial bill. 
| should be acted upon in the order in which they 
were made so by the House. 

The CHAIRMAN said, he understood from the | 
Clerk that such was the actual state of the case. Í 
| ` The committee therefore proceeded to-the con- 
foe . * . . oe 
sideration of the bill making appropriations for the i 
naval service for the year ending June 30, 1849. | 
The biil having been read through— 

Mr. BROWN, of Pennsylvania, obtained the 
| floor, and addressed the committee during the al- | 
| lotted hour. | 


{ 


er. Not only by: 
|| the general rule were the appropriation bills, in the 


if 
|i 
i! 


i 

| 

li 
f < AE R A $ a. 
|| Jating to the Territorial Governments of California || 
l| and New Mexico were not first in order. | 
ii The CHAIRMAN was understood to say, that 
i if there was no special order, the appropriation | 


i 
i 


| objectionable in its features might be struck out, 
and all its conservative character be retained: After 
two or three weeks’ trial, we failed to attain ounend. 
| We could not amend it, and we voted for it, and 


i| from that time to this, I have sustained that rule, 


and opposed the introduction of the subject. Then 
the gentleman was witf us, in laying upon the table 
all abolition agitation. Then he was a conserva- 
tive, and rebuked the agitating spirit of abolition- 
ism here. But when I again met him on this floor 
at the commencement of the present Congress, 
how stood the matter? There is the record. Upon 
| every question of the introduction of petitions, 
: during the jast session of Congress, looking to the 
abolition of slavery in the District of Columbia, 


1 
| 
| 
| 
{ 


, ber the Union, and to disturb its harmony, voted 
| upon the yeas and. nays to bring thése petitions 
into this Hall, voted against their suppression, and 
| against laying them on the table. : 
Nay more. When. the gentleman from Ohioy 
{Mr. Gippies,] at the Jast session, introduced 
resolutions concerning a slave who had been:mal- 
treated at some hotèl in this city—a subject well 
calculated to agitate and irritate the feelings of 


ii southern gentlemen here and elsewhere—did not 
‘the gentleman from Indiana again vote against 


laying the resolutions on the table, desiring to 


| cuss general matters relating to the Union, without | Grpprnes] for introducing resolutions here calcu- 


having moved to strike out the first section of the |. lated to excite the country, and to create unhappy ~ 
bjii? |i feelings. That gentleman, I say, one of those who 


He had, a few days ago, introduced a Í 


i difference, that there 


i belonged to the great conservative party of the | 


| he thought not. 


| me to speak on the general subject of the state of 
tthe Union. 3 

| The motion having been announced accord- 
| ingly— ae 
Mr. B. proceeded in his remarks. Ever since I 

have had the honor of a seat in this House, (he | 
said,) I have given silent votes egainst every prop; 
osition that has been brought into this Hall look 
ing to the agitation of the question of the abolition || 
of slavery in any part of this Union. t have not |j 
only given such votes npen all occasions here, | 
in every shape in which the question has been pre- | 
sented, but I did so before I had the honor of a į; 
seat in this Louse, for a period beginning nearly |: 
twenty years back, in my own State, in her halls of į 
legislation, and in the convention which was called 
to amend her constitution, f have given the sam 
votes and pursued the same course—with this only | 
1 spoke against all move- 
ments in relation to the abolition ofslavery in any | 
shane, by the free States or in the halls of Con 


ij this country? 


The CHAIRMAN was understood to say, that ii stood with me to censure and expel from this 
3 : || Hall.the gentleman from Ohio, is now found vo- 
l Mr. BROWN. Then I move to strike out the ii ting with him on that subject. E regret that ‘the 
| first section of the bill, for the purpose of enabling gentleman is not here. Be Ter 28 
H 


Mr. THOMPSON indicated that he was present. 

Mr. BROWN continued. I am happy to see 
his face, fer itis the face of a friend, and I speak 
to the gentleman as a friend. Now, I take. occa- 
sion to say that I heard his eloquent speech (for 
he always is eloquent) with pleasure, and that I 
only regret that his acts have not coxresponded 
with his words. [ regret that he gave to the har- 
mony of the Union, to the friends of his-childhood 
in the South, his speech only; that he gave them 
not his votes and his acts. 

The history of the gestleman’s course here six 
years ago, and the history of it at the last session, 
are adverse to each other. And how stands it 
with his eulogy of the gentleman from Massachu- 
setts [Mr. Adiams]? Will any man in this House 
believe that he [Mr. Apans] stood as a bulwark 
against the encroachments of abolition feeling in 
I ask the gentieman—I ask the: 
friends of that departed man among us—if the geny 
tleman from Indiana does honor to his, hame.or 


‘gress. And Į would have pursued the same quiet | fame, in making him one who rolled back whathe 


i pro ve 


jeet—but for the remarkable speech of the gentle- 


i which struck ime, as T think it must kave struck | 
this House, with surprise and astonishment. 
| The gentleman told us, that upon this subject h 


Union—the party opposed to the abolition of sla 
i very in the District of Columbia, or in the States 
; or its agitation in any place where it might have | 
| the tendency to disturb the peace and harmony of | 


course for the brief space of time that I have yet : considered the spirit of liberty and justice, and 


; kept it from accomplishing its énd to the day of 


| spirit of fanatical abolitionism again took its onward 


“man from Indiana [Mr. Tuompsox]—a speech |. 


1 


the country, or endanger the perpetuity of our į; 


course. I know that the gentleman from Massa- 
chusetis did say what the gentleman asserts, that 
he was opposed to the abolition of slavery in the 
District of Columbia then; but I appeal to the 
memory of that man, if, while he said this, he did 
not on every occasion, and under all circumstances, 
give his powerful aid. to roll on, no matter who 
might ve crushed by it, the ball of abolition agita- 
tion. ; 
And how stands the matter with the’gentleman’s 
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own constituents, for whom he has vouched here? 


I have before me the preceedings of a late Whig 
eonvention in Indiana—but just gone by——scarcely 
cold: The paper that conveys the intelligence to 
the country of the conservatism of Indiana is 
„scarcely dry. The resolutions of the convention, 
like the speech of the gentleman from Indiana, 
are full of high-sounding phrases of. fraternal į 
regard to the South, eloquent. in their tone, but | 
.fontaining poison within them; Hke Joab with 
Amasa, putting one arm around them, drawing to 
them the South to kiss them, and saying, ‘Is it 
well with yon my brethren,” whilst in the other 
hand they hold the daggers with which they stab 
them to the heart. I will read these resolutions— 
though, 1I have not time to read much—but I will 
read them, because they may be new to many men |! 
jn this House who heard the speech of my friend | 
the other day. yeh , 

The eighth resolution is in the following words: | 

© Resolved, That the Whig party of Indiana, here repre- 
rented in convention, would ealady hut firmly express the 
eonvietion that the extension of slavery over the newly ; 
acquired Territories of New Mexico and California ought 
to be prohibited hy taw; that ft is our settled opinion that 
Congress, as the guardian of our infant Territories, possess- 
es tbat right; that its exescise would be promotive of 
ing good to the people who shall inhabit the country in- 
cluded in the fate treaty with Mexics; and farther, that it is 
ihe opinion of this convention that it is expedient to exer- 
eise the power at the present session of Congress.” 

Now. (continued Mr: B.) comes another. The 
resolation introduced by the gentleman from New 
York [Mr. Gorr] a few days ago met the special 
censure of my friend from Indiana, because it spoke 
of slavery interfering with the progress of human 
liberty throughout the world. We all know how 
eloquently the gentleman disclaimed any such im- 
putation upon slavery. F will read his words: 

“Mig resolution asserted that slavery,as it existed in the 
United States, was fa serious hindrance to the progress of 
repuhtiean liberty throaghont the earth? Well, he could 
not, for the life of bim, imagine what sort of an abstraction 
That was; but it was not true.” 

Here is the response from the Whigs of Indiana: 

“12, Resolved, That the spirit of the age, and the liberal 
andenlightened philanthropy which distinguishes its prog 
ress, require sacrifices of Individual opinion to the grea 
gause of human freedom; that this spirit should be shared 
by the government and the governed; that Man, in eve 
condition, should be reinvested with bis rights of life, lib 
érty, and the pursuit of happiness; and that it is the anxious 
desire of the people here represented, that all constitutional 
and proper means should be employed to free our National 
Capital from the last vestige of human bondage.” 

This (continued Mr. B.) is but the echo of the 
resolution which the gentleman from Indiana con- 
demned, and which he assured us would not be 
vouched for nor responded to by the people of | 
that State. And the gentleman-took occasion in the 
same connection to say, that not only in Indiana, | 
batin other States, there was no sympathy between 
the party to which he belonged or the other (the | 
free soil) party, and this abolition agitation. In 
praising the father he took occasion to condenm 
the son, who so lately was upon the ticket for Vice | 
President in connection with another distinguished 
person, which was the result of this Free-soil move 
ment; and he condemned that as the embodiment 
of abolition agitation—as the spirit which he re- 
buked, and the spirit to which he said the conser- 
vatism of Indiana was opposed, and which it 
would put down, Now, what was said by the | 
editor of % paper in Indiana who was one of the | 
late Taylor electors there, who, I suppose, speaks | 
with as much knowledge of the subject as the 
gentleman, and who probably is to be regarded as 
a. much better exponent of the opinions of the 
people there, He says, in speaking of the Free- 
soil convention which had just assembled there: 

“ We learn, also, that a good deal of difference of opinion 

wexisted as to the propriety of attempting to keep up a sepa- 
rate organization, now that the Whigs have putin nomina 
tion as good free-soil men as can be found in the State. A 
resolution confirming the nominations of Messrs. Embree ir 
aad Stanfield was offered by Jobn H. Bradley, Esq. R 

e The propriety of its passage was enforced by that gen- il 
tleman in a speech of much eloquence and power, but it was |! 
voted down, He contended that the candidates presented ‘j 
by the Whig party were all that could be asked on the sla- | 

i 
| 
H 


ni 


very question, and by the proper effort and union they could 
be elected, whilst there was no possibility of electing the 
nominces ofa third party organization.” 


-And (continued Mr. B.) he thus concludes: 


te The effect of such a course would most probably enabie | 
James H. Lane lo give the casting vote against the passage of 
proper instructions to our Senators on the slavery question, | 
and would elect Mr. Wright, whose whole past action proved | 
Aim to be opposed to uny interference on the i 
in relation to slavery in our Territories”? 


part of Congress i 
: ‘ | 
~ Thus (continued Mr. B.) this editor connecta the | 


| Whig party, its candidates.and measures, with the 


ii this change that has come over the spirit of his 


Free-soil party and its measures, and says, that } 
unless the latter should adoptthe Whig candidates, 


Democratic candidates who are opposed to the in- 
terference of Congress on the subject of slavery. 
Is that the conservatism of Indiana? Is that the 


election of men who are known to be in favor of 
free soil, and of the agitation of thesubject of abo- 
lition, and to defeat men who would carry out the 


objects which the gentleman asserted on this floor ; 


that he and the people of Indiana would sustain ? 


But I rejoice at one thing in the gentleman 
speech, It will be found in the following passage: | 
* He wished it were true—he wished he could say it was 
true, that this Hall of legislation had as much of that caim, 
deliberate conservatism as existed in the minds of the great 
body of the American people. But there was often to be 
found a diference between the representative and his eon- 


| 
à * { 

stituents while the constituent, at home, was steadily, | 
i 

i 

i 


Hell, too often prompted by considerationsof faction and party, 
were disturbing the peace and repose of the Union, and were 
agitating and exciting for their own sinister ends end selfish 
purposes. There was coming a time, he beiieved—and he 
thanked God it was so—when there should come out from 
the Federal Executive of this Union this spirit of popular 
conservatism, and it should be poured like oil upon the 
waters of party; when, in the settlement of great national 
questions, they should neither know the name of Whig nor 
Democrat, but should be prompted by those high, holy, ele- 
vated considerations wiiich alone existed in the heart of the 
true American patriot, whose every pulsation beats for the 
integrity of the union of these States.” 


Now, (resumed Mr. B.,) E do not attribute any || V f ) 
ii risen here, and pointed to arecent event—a trial ther 


improper motive to the gentleman from Indianas 
I have no doubt that he is honestly acting out his 
own sentiments. I know that he ‘isa gentleman 
of discernment, and that, in looking ahead, he can | 


| see as far as any other man—perhaps a little fur- | 
And but for i; 


ther than some of his associates. 


dream, (for certainly there has been a change since 
the last session,) he could not have felt what he 
so eloquently expressed the other day upon this 
floor, and given all these votes during the last ses- ! 
sion when this question was agitated, and when | 
the bitter-waters of that agitation were spresding 
themselves far and wide, and were reaching the 
very hearts of every portion of our people—cer- 
tainly he could not have felt then what he feels 


now, or he would have expressed his feelings in j! 


the eloquent language which he uttered here the 
other day. Isay a change has come over the spirit 
of his dream; and he sees in the incoming Execu- 
tive what he depicts as a spirit that is to suppress 
this agitation—a man who not only spent half 
his life in the South, but who was born in the 
South, and has spent his whole life in the South; 
and looking to that Executive, (the sun that shines 
upon many a man’s action in this country,) J at-" 
tribute this change of feeling to its benign influ- | 
ence, and I think he sees an indication that it will 
be favorable to the country and to the party with 
which he acts, and perhaps to his own future | 


| prospects that he should now fall back upon his 


old and first love. Ifso, if favors are to be won 
in this country by the conservative principles so 


eloquently expressed by him, I, for one, shall re- |! 


gret to the last day of my life that I ever opposed 
the election of an Executive who would exercise | 
so greatand glorious an influence over the desti- | 
nies of this country. I would fain hope that the 
omen is true, and that those who fear that the ad- ! 
vent of the new Executive will not be conserva- | 
tive upon this question will be found to be in error. 
I would fain hope that we shall have. peace and 


| harmony again; that we shall be as a band of 


brothers; that we*shall meet in this Hall, and 
everywhere throughout the country, as our fathers 


lI For myself, I have opposed this agitation frorg 


i us all to look where we stand, and where we 
the only effect would be to cause the. election of ji 


i! ever be heard in this Hall? W 
‘thought, In the early days of the Republic, if 


i 

i 

H 

| 

H 
conservatism of the gentleman himself, to aid in the i 
H 

i 

i 
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i calmly, coolly, and carnestly looking and praying for the i| 


| preservation of the welfare of tbe Government, they in this i| things must not be 
i p . 


met in the days of the Revolution, or as they did 


meet but a few years ago, and crushed everything | 
i that interfered with the’ peace and harmony and 


integrity of the Union. 


“Men (says the gentleman) had not learned in that day 
to disregard the Constitution and the Jaw; men had not 


learned at that day to be continually attempting encroach- | 


ments upon the rights of tie States of this Union, as fixed 


I would hope (continued Mr. B.) that we shall ; 
unlearn, when a new Executive comes into power, 
what the gentleman assumes we have so recent} 
acted upon. And I congratulate the gentleman 
upon his change of opinion. I congratulate the | 
country upon. the bright prospect that awaits us | 
under the new Administration. j 

i 


| 
i 

] 

1 

| 
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and guarantied under our Federal Constitution.” | 
i 

; 

} 
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| 
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the first to this time, and I think it behooves 


are going. As the gentleman from Indiana has: 
This 


| 

| agitation is leading us onwards and downwards, 
| and no man can predict where it will end. A few 
i 
i 
| 


* 


| justly said, we do not stand where we did. 


years ago, who thought that speeches, such ag 


were now delivered here, from time to time, would 
z 


Vhat would have heer 


speeches, such as had been delivered by the gen- 
tlenran from Massachusetts, [Mr. M anm,] had been 
heard? Where was the noble son of the South who 
would have satand listened to such a speech, or who 
would not have rebuked it in the face of the coun- 
| try, or left the Hall ina moment? A. speech tra~ 
| ducing the South—characterizing its citizens fas 
j among the most degraded in the civilized world— 
i charging them with being semi- barbarians, and 
knowing only a bowie-knife civilization! These 
We must not speak of each 


other in such terms. 
| What would the gentleman from Massachu- 
| setts, who was himself at the head of the schoole 
j system of that State, and who recently received 
the thanks of the State for his services, think, ifa 
southern man should rise in his place here, witha 
long array of crimes committed, day after day, and 


| 
| 
| 
H 
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| week after week, and characterize them as evi- 
| dences of the civilization of New England, or of 
| the effects of the seheol-system in his own State? 
| What would he think, if a southern gentleman had 


just completed—of a son of New England for the 
| quadruple crime of seduction, adultery, murder, 
‘and arson? J allude to the case of Tirrell. True, 
i though he was guilty of all these crimes, and if : 
; they had been perpetrated in the South, a southern 
jury would bave brought him in guilty of all, and he 
would have expiated his offence on the gallows, 


|| yet a Massachusetts judge and jury, through the 


| 

| 

| eloquence of a Massechusetts lawyer, pronounced 

| all these crimes—what? Seduction—adultery— 
| murder—arson? No—Somnambulism. (Laughter.] 
| New England finds honeyed terms for crimes come 

i mitted there. Butif done inthe South—if the evil | 
| passions which everywhere exhibit thémselves, : 
| from the pulpit to the lowest alley in the largest 3 
! city, should have been thus manifested by a mas- | 
| ter towards his slave, or the crime committed upon, 

: a negro, it would have been blazoned to the day in 

| pictures and eloquent language, and would have 

i been sent throughout the world as the effect of - 

| slavery. But I have no taste for these erjminations 

| and recriminations: they should never be heard in 
| 


: this Hall. n 
Again, what do we see? I am sorry my cok 

league from the northern district is not here, for 

| I bave a word to say to him. Another resolution 

| has been introduced at this session to allow every 

| person in this District to vote—black and white, 

| all colors, bond and free—and against laying it on 

ithe table there were seventy-seven votes: among 

i them were the votes of men from Connecticut—a 

| State which, I believe, only three years ago, pro- . 

{ 

i 

i 

t 

i 
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posed to allow negroes to vote, and by about three 
| to one, I think, the privilege was refused. These 
gentlemen come here, and, inthe District of Colum- 
bia, in the midst of a slaveholding population and 
slavehoiding States, place upon record their votes 
that they desire to consider the propriety of placing 
the negro on an equality with the white man. And 
our friends from Pennsylvania ; 
Mr. HENLEY interposed, and asked leave to 
explain. ; 
Mr. BROWN did not yield the floor. He ex- 
pected, he said, when he had closed on this branch 
of the question, to take another hour on another 
branch. Gentlemen saw that he had forborne to 
speak, and that he had not troubled the House 
during the present Congress—— ats 
Mr. HENLEY asked again for an opportunity 
to explain. Ee did not, he said, like longer to sit 
still under this charge. 
Mr. BROWN. I have not said a word about 
the’ gentleman, and therefore I cannot. yield the 
floor for explanation. The rules of this House. 
have become very lax of late, allowing gentlemen 
to make speeches in the way of explanation. Ifa 
gentleman has made a. speech and placed any gen- 
i tleman in the wrong, the floor should be yielde 
for explanation, but no further. 1 know the gen- - 
tileman from Indiana [Mr. Henry] and other 
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| North. Ic is my own native place; but I speak 
| here the sentiments of duty, the dictates of my 
own heart, what I believe is due to the whole 


| people of the United States, live where they may. | 


1849. 


Democrats deny having liad any intention by their 
wotes to allow negroes to vote, yet such has been 
the inference drawn both North and South. 

That is one State. There are others. The 
people of Iilinois have voted that no negro shall 
come upon her soil; not only that the negro shall 
not have equal political privileges, but that he shall 
not live there; yet there are some of the Repre- 
sentatives of that State upon.this floor who voted 
to agitate here whether he shall be a freeman and |; 
equal with the white citizen of the District. In | 
Pennsylvania—my friend from the Beaver district | 
Mr. Dickey] knows how warmly I urged in th 
eonvention the exclusion of blacks while he was 
strongly in favor of the negroes—in Pennsylvania, |; 
we have excluded negroes from voting, after a full | 
examination and a solemn adjudication of the sub- 
ject. Yet I find from Pennsylvania men, whose 
‘districts gave an almost unanimous vote in favor 


stir within his heart the spirit of rebellion. Nays 
what do we see now all’ over the country? Read 
the papers, and you will see that these-very-abo- 


H 


[i 
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|; quence of the sons of the South and of the North | 
ii pleading and battling-for a eémmon cause, and 
pouring out their blood on the common fields of 


i; the South and of the North, fora common country. 
And the last pulse of*my heart shail cease to bea 


| Ji 
i on which side I would be found. J fear I would | 
: be on the side—I do not fear, but I know, I would 
of the exclusion of negroes from the right of suf- | be on the side of justice and right; and I mean by 
‘frage, coming into this Hall, and voting to consider i| that, that I would be with the South; for I believe 
whether they shall have equal political privileges || that justice and right is with them, and I prefer to 
with the whites in this District. I will say to my | be right with them to being wrong with any 
friend from the northern district, (Mr. Winmor,] |: others. 

that when, in this Hall, he first offered his proviso i But out of this House, how is it in my own 
to the territorial bill, he repudiated all connection |; State and in other States? Why, we have, in my || buked. Why, I know that women and weak men 
with the Abolitionists; and I know, in a speech |i estimation, violated the Constitution of the United |; live in terror. They do not doubt that if let alone. 
which he did me the honor to send me, delivered || States; or, if we have not violated its strict letter, |; all would go on well; the harmony between “he 
elsewhere, he said he had no sympathy with the i we have violated every principle of fraternal feel- : races would not be disturbed; but it is this con- 
megroes; that all he did was for the white man, ' ing, and of the spirit. of that instrument, in passing i! tinual efort at abolition agitation, it is these em- 
for, the free laborer of the North. Then (here | laws that interfere with the right of the southern tl issaries, of the northern fanatics ‘secrety among 
is the record) he voted to suppress all petitions |; people to reclaim their fugitive slaves when they |: them, whom they dread—perhaps not dread, but 
for the abolition of slavery in the District of Co- # come into the northern States. The Constitution ; whom they have most to fear. . 
Jumbia. His vote is not found then to aid this || says they shall be given up; and I hold it here And what (I ask) is the justification for all this? 
abolition agitation; yet how do we find him voting || to be the duty of every northern State through all i “Southern encroachments!” Our friends’ from 
this session? Why, against laying on the table a |! its functionaries of Government, to exercise all its 
bili to allow the negroes, both slave and free, to || powers to deliver up every fugitive slave thatshould 
vote in this District, and for all,questions which |! be found harbored within its borders; it is the 
have arisen for the agitation of the subject of the |; spirit, it is the word of the Constitution; it is the 
abolition of slavery. {t shows (for I mean nothing |! bond of the Constitution. Is not this irritating to 
unkind to my colleague; I have no unkind feelings |; the South, and calculated to lessen their respect gor 
cowards him) where we are going: like little chil- || the Union, thus to see the provisions of the Con- 
dren, we begin by creeping, then we walk, and then |} stitution set aside and the bond of brotherly love 
werun. As my friend from Indiana eloquently said |; disregarded, all for the purpose of robbing them 
‘the other day, in olden times we put this whole || of that which the law and the Constitution guar- 
agitation down. Now, agitating questions are ji anties to them? 

brought up from time to time; and when we look | Mr. BRADY. Will the gentleman permit me 
to the records, we see that my friend from Indi- |i to put to him a question? 

ana, and other gentlemen who act with him, while | Mr. BROWN. No; if I -have syid anything 
they say they don’t want to agitate the subject of || about what any gentleman has said or done which 
slavery; that they do not want to create insur- |; requires explanation, I am willing to yield; other- 
rections at the South; that they do not want to |! wise I cannot. i 

interfere with the institutions of the South; that || | Outside of this House, I repeat, I know some- | 
- they do not want to touch the institution of sla- | thing of this question. Iwas in Virginia at the 
-very in the States; that they oppose its aboli- |: time, or shortly after the time of the insurrection 
tion here,—yet, when you bring them to vote 
they are found with the agitators. If we of the 
North are honest, and do not believe slavery 
ought to be agitated here, and that the domestic 
slave trade, or slavery within the States, ought not 
to be interfered with, why, let us rise as one man, 
and honestly vote to exclude all these agitating ques- 
tions, and tell our constituents so, as I have done 
for the last twenty years. In every speech which 
I have made, in the halla of legislation or else- 
where, I have rebuked this spirit; and I have not 
Jost an election before my people for the last 
eighteen or twenty years. I stand here now from 
a district, my Democratic predecessor from which 
voted for the reception of abolition petitions, yet 
had lost his election by eleven hundred votes; 


‘earth or'in this country but the negro? How 
ii many whites would you sacrifice in the South te 
i! abolish slavery?- I fear, if some were to answer 
i from their hearts, they must say all, ail, ani, and 
1! the victims would be too few, they would say, to 
i expiate the cruelties that have been inflicted upon 
i the slave. This is the feeling I want to have re~ 


| encroachments. 


oe 


| upon our rights. 

‘ But we are told—and that is the strong arga- 
| ment of our northern friends—that the institution 
| of slavery produces a political inequality against 
i the North. Why, that is very strange. In any 
light in which I can view it, I think the political 
i inequality is against the South. What is political 
‘inequality? It is placing representation upon 


rors of slavery, to induce the people. there, I pre- | 
sume, to go on with the subject of abolition. But | 
what was thë: consequence? These publications | 
were not guardedly sent to the owners; they 
thought to do a double work: while they enlight- 
ened the owners as to their duty, they sought to 
enlighten the slaves as to theirs; and they toid į 
them, as the gentleman from Ohio [Mr. Gmwpines] | 


and I, who was known to be against their re- 
ception, at the next election, was elected by a 
majority of four or five hundred. So I speak the 
sentiments of my people, which they knew I en- 
tertained before I went before them. 

Į could go on upon this subject of allowing the 
negroes to vote in other States. Many, and nearly i! 
all of them, have refused to allow the negro to vote |; 
at home, but their Representatives come here and 
vote to confer upon him that privilege in this Ris- 
trict. This is insulting to the South and unjust to | 
their own constituents. “‘ First cast the beam out 
of thine own eye, and then shalt thou see clearly 
to cast out the mote which is in thy brother’s 
eye,” is a good rule, applicable to this case 

And then, out of this House, I know something 
of this subject. I was not born in the South, as į; 
the gentleman from Indiana was, though I lived 
there—in old Virginia—the greater part of six or |; 
seven years. I have no ties of feeling or of in- |, 
terest which bind me to the South; all the asso- 
ciates of my childhood and my tiper years, all I 
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ij inthis Hall, that they were right in breaking their 


; as the gentleman is concerned, what I have said, 


numbers that do not participate in the Govern- 
ment. Now, look to Rhode Island. I see the 
bonds, even though it were at the price of the blood | sunny face of my friend from Rhode Island (Mr. 
of those who owned them |i Cranston] before me: every man knows, . that 
Mr. GLDDINGS. The gentleman is mistaken. |: until the adoption of the new constitution there, 
Shall I correct him? ©. every poor man was not counted as a citizen; that 
Mr. BROWN. [I referred to the Creole ease. | the poor man was not entitled to vote. 
Mr. GIDDINGS. Yes; I say the gentleman is | Mr. CRANSTON. The gentleman is mistaken. 
wrong. . | Mr. BROWN. I know the fact; Isay, until 
Mr. BROWN. No matter; every one can read |; the adoption of the new constitution, no poor man 
what the gentleman said for himself. could vote in that State. Why, we know, that at- 
Mr. GIDDINGS. The gentleman is‘mistaken. ` the time of the formation of the Constitution of 
I wish the opportunity to correct him. I insist .. the Union, a large number of the States required a 
that the gentleman shail not misrepresent me. : property qualification for voters, and all those who 
Mr. BROWN. No matter; I take back, so far ! had no property, and all free negroes, were counted 
‘ in their full numbers, to give Representatives here, 
while the slaves of the South were only counted 
Mr. BAYLY, (in his seat.) He said ittwo or | three for every five. I may be wrong; but it 
three times in this Hall. i strikes me the political inequality is against the 
Mr. BROWN, (continuing.) I speak now of: South, and in favor of the North. Abolish sla- 
| what was done in the South. All these means were |) very to-morrow, and every negro of the half mil- 


told them a few years since, when he was censured 


and refer to the record for the facts. 


| 
| 
possess in property or reputgtion, belong to the | 


resorted to to excite the slave to insurrection, to |i lion in Virginia, and the three millionsin the south- 


406 


ern States, would be entitled to be counted one 
in making up the basis*of representation in this 


House, and this political inequality under which | 


the South now labors, would be done away. 
I intend now to postpone the consideration of the 


4 


whole question of slavery in the territories, for Ẹ | 


frust to the indulgence of the chairman and of the 


committee to have another opportunity to express | 
my views on this branch of the subjeet; and I refer | 


to it now only to show where the encroachments 
‘ -havebeen. When we formed our Union, or about 
that time, we owned the Northwest Territory, all 
of which belonged to Virginia. Her right to it 
may have been doubted, but we conceded it when 
we took the gift from her. What did she do? 
With all her slaves, she said, Take-it. You may 
prohibit slavery there. Instead of encroaching 
apon us, Virginia, a southern State, made us the 
donation of this magnificent domain to the free 
faborers of the North. This is one instance. 
Next, we acquired Louisiana. Gentlemen now 
gay, We only ask that there shall be no slavery in 
New Mexico and California, because those Ferri- 
tories are now free, and it would be encroachments 
on the rights of the northern man to let the slave- 


holder go there; but if it was slave territory it | 


would be another thingy we would not ask you to 
abdlish slavery there. But when we got Louisi- 
ana, and when Missouri presented herself here for 
admission’ into the Union, how was the question? 
My friend from Indiana eulogized the men who 
fixed the line of 36° 30’ as patriots deserving the 


Jasting honor of the country; but, then, my friend | 


did not vote the other day for 36° 30°; he did not 
follow in the footsteps of those men whom he eulo- 
gized—he voted against it. What then? The 
South did not encroach upon our rights in taking 
in Missouri and Arkansas; but we encroached 


upon their rights; we took from thewh; it wasslave | 


territory, and we made one-half of it free. 
Then came Texas; and I was for Texas. F made 
the first speech for Texas in the State of Pennsyl- 


vania; I did all I could to waken up enthusiasm— | 


for I love the lone star, and I take occasion to say 
that there is not in the records of history, our own 
included, anything that exhibits the idea of so no- 
ble, so patriotic, so great a revolution, and so com- 
plete. They were true.American scions, and they 
deserved to belong to the American family. But 
what then? -Texas was all slave territory; but did 
we say as we say now of California and New 
Mexico? We do not ask to change her institu- 
tions; all we want is to have them continue as they 
now are. Did we not take from the South one- 
half of Texas? Did the South encroach upon us, 
then? Why, it looks very much to me as if we 
had been encroaching upon the South, and not the 
South upon us. I appeal to the House and the 
country if this is not true. And now, after having 
received as a gift from a slave State the magaifi- 
cent domain of the Northwest, and taken one-half 
of Louisiana and Texas, we propose to take all of 
California and New Mexico. 

I am not speaking from the White House, nor 
for any particular district, but to you, the Repre- 
sentatives of the American people, and through 
you to the American people themselves. I hope 
that the speech of my friend from Indiana will be 
bound up with mine, and that they will go out hand 
in hand together. [Laughter.] But Ë trust that 
his votes will not be appended. [Renewed laugh- 
ter.} ; 

What do we of the North want? Do we want 
emancipation? Are we aiming at the emancipation 
of the negro race? My colleague from the Beaver 
district (Mr. Dickey] will say yes; the gentleman 
from the mileage district of New York (Mr. Greg- 
Ley] will say yes; the gentleman from Ohio [Mr, 
Gippines] and the other gentleman from Ohio 
[Mr.*Roor] will say yes. 

Mr. ROOT, (in his seat.) What is it? 


> 


Mr. BROWN. That you are aiming at univer- | 


sal emancipation. 


Mr. ROOT. Do you give way for explanation? |i 
No, I cannot, for my time is i 


Mr. BROWN. 
brief. 

What next? The vote given the other day by 
my friend from the northern district | Mr. WiL- 
mor] indicates that he desires the negro to be placed 
on a footing of political and social equality 
ae WILMOT. My vote indicates no such 
thing, 

Mr. BROWN. Iam sorry it is on the record. 
Now, what: do gentlemen from the North want? 
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|| than the present to be heard on that subject. 
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Let us havesome definite object. Is it the emanci- 
pation. of the negro race in all the States?’ I wish 
I had time to show to this House what would be 
the effects of such emancipation. I hope gentle- 
men have pondered upon this thing, and looked 
at it in all its aspects. ‘To me such emancipation is 
fearful, now or any time which I can see in the 
future; for I can see but a-short way. It is fearful 
tothe white race, and still more fearful to the black 


race that distinguish themselves at the present day, 
of whom I know or have heard, were born and 
raised in slavery. Will any gentlemen make the 
i| comparison? Look over the whole Afriean race, 
jand show me two-and-a-half er three millions of 
| free negroes in the United States, the West Indies, 
| or in Africa, and then compare them with the two- 
i and-a-half or three millions of slaves in the United 
| States, and say if the former are equal in-physical, 
| mental, or moral cultivation to the latter. Slavery 
may be an evili—an evil to produce good—for it 
has pleased God in his wisdom frequently to place 
nations as well as individuals in servitude and bond- 
age that they may ultimately be redeemed with a 
better salvation. 


tiny of the negro race; but I know that now, 
wherever free negroes establish themselves in 
bodies they become deteriorated, instead of being 
elevated. Some eighteen or twenty years ago, we 
established public schools for the negroes in Phila- 
delphia, with which you, Mr. Chairman, are weli 
| acquainted, and the free negro population is no 
better now than it was then. Where have the free 
negroes who have been educated even with the 
son of the gentleman from Massachusetts, {Mr. 
| Panrrey,] and gone out into the world, exhibited 
| talents? Roberts, who is now the Governor of 
Liberia, and Frederick Douglas, the sun of the 
Abolitionists, were they not born and raised as 
slaves? Who is that eloquent divine, who is now 


spoke to one of the most enlightened audiences in 
| Alabama?—Hllis, who was born and raised a slave, 


n and who was a slave when he was received into 


the ministry, and when he was a proficient in the 
Greek, Hebrew, and Latin languages. Slavery, if 
it be an evil, is not so great an evil to the negro 


| white race, and to the country in which it exists; 
iland if any one deserves our sympathy, it is the 
i whites. Why cannot we leave it to the people of 
the States? One half- g 

Here the hammer fell. 


Mr. BROWN. 


finish my speech, 


many competitors) to 

Mr. STRONG, who said that he had not risen 
| for the purpose of adverting at all to the subject of 
the remarks of the gentleman (Mr. Brown] who 
had just taken his seat. He (Mr.S.) proposed to 
avail himself of some other occasion more suitable 


| eniertained some views upon it which had infu- 
enced his conduct, and which lre desired to present 
to the Hlouse before he was called upon to take any 
| definite step that might be productive of practical 
results. Flis intention was to speak to the bill 
before the committee, or at least in reference to the 
policy of one of the appropriations which was con- 
| tained in it. He referred to that provision which 
|| made appropriations for the transportation of the 

; United States mail between New Y 


$874,600. 


of the House at the last session of Congress, in’ an 
elaborate report by the chairman of the Committee 
on Navak:Affairs. And when the report was pre- 
sented, accompanied by a bill or joint resolution, 
they were made the special order; and the chair- 


sented his views on the subject of ocean mail steam 
: packet communication. 

At that time he (Mr. 5.) strove for an opportu- 
i nity to reply to some of the views expressed by 
i that gentleman; but he strove in vain. Subse- 
| quently, on one of the general appropriation bills, 
| in which there was a clause ratifying the contract 


i 
i 
| 


race. What do we see?. All the men of the negro | 


I} do not know what may be the ultimate des- | 


thrilling the bearts of negroes in Liberia, and who | 


race, So far as we ĉan judge from results, as to the | 


I beg to say, that I propose, | 
on the first opportunity that may present itself, to | 


The CHAIRMAN gave the floor (from among | 


He: 


| A ork and Liver- | 
| pool, between New York and New Orleans, Ha- | 
vana, and Chagres, and between Panama and some | 
point in the Territory of Oregon, to the amount of | 


This subject had been pressed upon the attention | 


man of the committee, in an elaborate speech, pre- > 


2 Saar ted 
for the transportation of the mails from Chartestory 
to Havana, he endeavored to obtain the floor for. 
the purpose of expressing his views in relation to 
these contracts, but he was again unsuecessful, 
Having at length succeeded in obtaining that ops 

ortunity, he desired at some lenzth to Scam 
into the whole policy, and to see whether it was 
worthy of the favor it had received at the hands of 
this Congress, and of those’ Congresses which had 
preceded it. : 

This ocean mail steam packet communication was 
a novel thing. -It was new to the world. If he wag 
not mistaken, it was less than three years since it 
| found a place in our legislation; yet, with all ite 
| novelty, it had proved so fascinating thatthe most 
able and ardent advocates had been found here, and 
had succeeded in leading this and the other House 
| to measures whieh, in his opinion, would, if per- 
sisted in, produce the largest results of evil. Con- 
i gress had entered upon a course of legislation ang 
embarked in a system of expenditures whieh, if 
not arrested, threatened to beggar our treasury, 
and to sacrifice many interests which were near ang 
dear to our people. 

Whilst Congress had been paying but Tittle re- 
gard to the consequences which this system wag 
ealeulated to produce, it had already abstracted 
from our treasury a sum of money of which neither 
the House nor the country were aware. The pol- 
icy had been adopted without discussion, had beer 
i pursued withont investigation; and, although yer 

only in its infancy, it had begun where other 
+ enterprises usually ended. 

It was only two years and a half since the first 
definite step in the system was taken. ‘He be- 
il Jieved that in June, 2846, the first contract wag. 
made by the Post Office Department for a tine be- 
ii tween New York and Bremen, at an annual cost 
1, of four hundred thousand dollars. In Mareh, 1847, 
‘i three other lines were authorized: one from New 
| York to Liverpool; one from New York to New 
Orleans, by way of Havana, with a branch to 
Chagres; and one‘from Panama to Oregon. Ang 
still another tine bad been authorized from Charles- 
| ton, by way of Savannah, to Havana. 

Five contracts had been entered into within two 

years and a half; ang the Government had assumed 
to pay to the owners of these lines the extraor- 
dinary sum of one milion three hundred and 
twenty-nine thousand six hundred dollars. For 
| the support and maintenance of these lines, Con- 
gress had assumed to pay more than thirteen hun- 
dred thousand dollars annually for a period of ten 
years. 
i! Nor was this all., This was but the growth of 
two and a half years. So easy had it been to 
obtain the aid of the Government, that other lines 
had been proposed, and still other lines had been 
i| recommended by the Committee on Naval Affairs 
Jat the last session, They recommended a line 
from New York to Havre, and another from New 
York to the mouth of the Elbe, a place distant 
only about two hundred miles from Bremen, the 
‘i terminus of the first line established. These dines 
i| would add to the expenditure a sum of not Jess than 
eight hundred thousand dollars annually. 

Nor was this all. The same committee had 
proposed a line from a portin California to Shang- 
ii had or Canton, which could not be maintained at 
i| a much less cost than a million of dollars annually» 
They also proposed a line from the mouth of the 
Elbe to St. Petersburg. And the chairman of the 
committee, in his able and interesting, but, ab it 
seemed to him,(Mr-.S., fallacious speech, intimated 
'| that no doubt other lincs might be proposed which 
i| had not yet been suggested. 
| This, the chairman said, was the American 
i| system of steam mail packet communication, It 
was true, it was a splendid scheme; but he (Mr. 
S.) feared that it would be found to contain more 
blanks than prizes. Hecould not escape the con- 
viction that it was time for Congress to pause 
and consider whether this policy was to be further 
pursued. The steps which had already been taken 
could not be retraced. The Government could not 
escape from its contract. The money must be 
paid; but it might refuse to assume new responsi- 
bilities. At all events, the subject appeared to him 
to be sufficiently large to attract the attention of 
' Congress and of the country. And he desired to 
| have the attention of the committee, whilst he 
presented some of those views which operated on 
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his mind, and which led him to oppose any further 
extension of the policy. 
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The advocates of the system had supported it 
mainly on three grounds. And he must be per- 
mitted to say, that the reasens they had assigned |! 
why it should be sustained had not always been | 
the same, nor in fact, consistent at all times with 
each other. E ’ 

The adoption of the system had been urged as a | 
means of enlarging the conveniences of the mails; | 
and, accordingly, the first contract was made with | 
the Post Office Department, and was placed before | 
the community as a means of enlarging these con- || 
veniences. In this form it was presented to the |! 
approbation of the country. He thought it could | 
not be difficult to show, that instead’ of enlarging |; 
the conveniences of the mail, it was, and must 
continue to be the most formidable existing ob- | 
atacle in the way of that uniform system of postage 
which the country demanded. 

The harmonious voice of the people came up, 
from every section of the country, and asked the 
utmost reduction of postage which was consistent | 
with the established principle that the revenues of | 
the department were to be equivalent to its expend- | 

“itures.. From the earliest history of our Govern- 
ment to the present day, there had been no depart- 
ure, except in a single instance, from the principle, 
that the mail conveniences-were to be extended || 
by the Post Office Department as widely as pos- || 
sible, provided they were defrayed out of its rev- | 
enues. This exception occurred during the late 
war with Great Britain, when for a short period || 
an additional postage of 50 per cent. was laid upon 
letters, with a view to raising revenue for the sup- 
port of the Government. That was soon aban- 
doned,’and the principle had become settled that | 
the expenditures of the department were to be pro- | 
portioned to its revenue. Fie knew of very few | 
persons who would be willing to depart from that | 
principle now. i] 

Now, he asked how it happened that during the || 
past year the Post Office Department had not paid |} 
all its expenditures, and laid up in our treasury a || 
large sum of money? One reason was, because || 
so large a sum of money had been appropriated j 
to support these lines of ocean mail steamers. Had | 
it not been for these contracts there would have |) 
been a large surplus of the revenues of the depart- | 
ment, and no misgivings could be felt as to the | 
feasibility and the propriety of a reduction of || 

| 
| 


} 


i 


postage to a uniform rate of five cents, or perhaps 
three cents. f 

The entire expenses of the transportation of the i] 
mail upon all the roads in the country, during the i 
year ending 30th June, 1847, was §2,495,000.4 It 
was nearly the same last year; but he took the || 
previous year, because the’ statistics were more i 
fall. The number of letters transported during i 
that year, according to the report of the Postmas- | 
ter General, was fifty-two millions; the number of | 
papers was fifty-five millions, The sum which 
had been contracted to be paid annually for the 
transportation of the mail by these ‘ocean steam 
mail lines, was $1,329,600—more than half the 
amount which was paid for the transportation of 
all our mails over all the post roads of the country. 

Now, it required but the statement of these 
facts to show the utter baselessness of the argu- 
ment that the conveniences of the mail were en- | 
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mail steamers. Ele was aware that but a part of 


| ment. But without entering into the consideration į; 


|| presented to us in that respect; and yet it-was th 


this $1,329,000 was charged to the Post Office De- 
partment, but it was all properly a subject of ex- 
amination when they were inquiring how far the | 
conveniences of the mail were enlarged by the es- || 
tablishment of these lines. 4 


i 

| 

e | 

larged by the establishment of these lines of ocean | 
| 

| 


States by the mail was 850,980. It must he recol- ji 
lected, too, that these letters came by the English |: 
i 


ships, by the ships from every foreign port. i 
entire number of all these letters coming through : 
the mails of the United States was 850,980—less 
than one-sixtieth of the domestic letters; and yet 
we paid more than one-half as much for the trans- 
portation of this one-sixtieth as we did for the trans- 
portation of all our domestic mails. If there were 
added to this 850,980 letters all the ship and steam- 
boat letters, it would make an aggregate of less 
than 21,300,000. It appeared then, from this state- 
ment, that the Government of the United States |] 


the world would be comparatively worthless. The | 


| eight hundred tons burden; and there was scarcely | 


had already by these. contracts engaged to pay 
more than one dollar for every letter which came. 
to our shores from foreign lands. å 
There were no other data from which the reve- 
nues actually received in consequence of the estab- 
lishment of these lines of foreign mail steamers |i 
could be computed. T'hey seemed to be too small || 
to be separately noticed. The Postmaster General |! 
stated that the amount received on the Bremen line f 
H 
| 


was $29,082 83. | 
Now, this one dollar for every foreign letter, | 
this $1,300,000 annually, was paid by this Govern- 
ment at the expense of the intelligence, the busi- 
ness, and the social affections of the country. Our | 
mechanics, our farmers, our tradesmen, were all | 
taxed to support these foreign mail lines, and thus į 
were prevented fram that unfettered intercourse, 
that free interchange of feelings and affections | 
which, but for these lines, they would be permitted | 
| 


the Government, and in this way the mail conve- ji 


| 
| 
{ 
| 


i thirty thousand dollars? 
ii not even the shadow of moonshine—neot one war- 
| ship. 
| fifteen ocean steamers off the hands of the con- 
H tractors by paying for them their full value—a 


merce upon the larger waters;-and were only adapt= 


| ed to such carrying, while the more important {rade 
| of the coast seemed to be left-out of views <<" 


He protested against the system as a most ex~ 
pensive plan for the increase of the navy.: We had 
contracts by which it was stipulated thatthe Gov- 


He affirmed, that if these contracts were to go 
on, to be carried into a permanent. system, the 
Government would have te appropriate a sum not 


| less than twenty-two millions of dollars for:the' 


complete establishment of these lines... Still, we 
were asked to prosecute the system: and he asked. 
in return, for what purpose it should be continued ? 


i What was to be gained by this annuity, or by the 


total amount of one million three hundred and 
Ve were to get for it 


We were only to get the privilege of taking 
right which the Government now held in virtue of 


its own sovereignty, without contract. . Yet, the 
chairman of the Committee on Naval Affairs still 


comprehend the advantages which this system || 


argument upon which the gentleman from Georgia 
most relied, and which he urged with the greatest 
ability. The gentleman referred to Great Britain ji 
and France as having derived great benefits from || 
this system of establishing lines of mail steanters i 
as a mode of increasing their navies, but he had 
seemed to overlook the difference of our position 
and that of those two countries. England and |; 
France were two great maritime Powers in near | 
neighborhood with each other and with other mar- 
itime nations. To them, asa means of attack or 
of defence, doubtless a large naval establishment 
was necessary; and the fact that one of these na- 
tions was engaged in building up a steam marine, 
imposed a similar necessity upon the other. But 
how different was the situation of the United States. 
To us, for purposes of attack or even of defence, a 
steam marine was of little consequence. Far re 
moved from other nations, having no colonies ac- 
cessible by steam navigation, all the steamships in 


i 
it 


ji 
ii 
i 
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distance, also, between this country and other large | 
maritime Powers, employing steam-ships, would |) 
prevent their being used effectually against us; and ji 
the same reasons: which would prevent their being |i 
used with success against us, would also render | 
thém inefficient for the purposes of offensive op 
erations in European seas. So, also, for the pur- 
poses of the protection of trade, they must be of 
extremely little value. It was only for defensive | 
operations that they could be used at all success- | 
fully; and for that purpose he admitted that they 

| 


might be valuable, if it were not that those now | 
being constructed were too large to be used efficient- 
ly on our own coast. Some of the ocean steamers 
recently built in New York measured two thousand | 

1 


a harbor on all the coast of the Atlantic into which | 


a vessel of such a capacity could enter. They were H 


of course built for the purposes of trade and com- |} 


But it had been urged, that by enlarging this 
urnished 


‘ commerce of the country. He yielded to no man 


in his attachment to the great interests of com- 
merce. He would go as far as any man to en- 
courage the interests of commerce; that was to'say, 
as far as encouragement could be extended consist- 
ently with the other great interests of the country. 
The interests of commerce were not the only in- 
terests to be regarded in legislation. He admitted, 
of course, the possibility of aiding one class of in- 
terests by the legislation of the country, without 
prejudicing others; but he did, not see how thìs 
object could be carried out without positive injury; 
and it certainly presented no hope of any corre- 
sponding benefit. ‘There were gentlemen who had 
voted for this system, and who were, at the same 
time, opposed to the doctrine of the protection of 
domestic labor and capital; but this was protection 
in its most odious form. The friends of protective 
duties had never said less in support of their sys- 
tem, than that it was for the benefit of all classes 
of the community, and they proceeded generally 
upon that plea. But here was a system fixed upon 


‘the country which selected no class of interests 


upon which to confer the slightest advantage; no, 
great branch of national industry was the object of 
its encouragement; but upon one mercantile firm— 
one merchant—was bestowed all its encourage- 
ments and advantages. Such a course of legislation 
should never be persisted in with his approbation 
and support. He could wot consent to, see our 
commercial interests thus taken into the charge of 
the Government. He repeated, that he was by no 
means unfriendly to the commerce of thé country, 


|| but rejoiced in its growth. If there was any branch 


of all our great national interests which less than 
others needed the aid of Government, it was our 
commerce with foreign nations. No fostering hand 
of Government had led our youth up to the second 
place in the commerce of the world. It was the 
energy of our merchants that had supported our 
foreign commerce and made it what it was. Our 
merchants were the owners of every line of packet 
ships passing out from our shores. Relying upon 
their own efforts, they had succeeded in monopo- 
lizing nearly all the carrying trade of the country. 
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"They never came here for protection; they had not 
asked for Government aid beyond what they found 
most readily in their.own right arm. Í 

He was aware that this ocean steam navigation 
was a new idea, and he had no doubt that it was 
designed to extend the carrying trade with foreign 
nations. But he was satisfied that the enterprise 
which had originated and. sustained this trade so’ 
far, would not- fail us for the future. But it was 
an utter mistake to suppose, that by enlarging and 
extending these lines we- were contributing any 
aid to the commerce of the country. So far from 
this,-he confidently believed. that it would inflict an 
immense injury upon our commerce. Who did 
not know that competition was the life of progress 
in every department of business? These lines 
would establish a perfect monopoly in the carry- 
ing trade, against which it would be vain to come 
into competition. If Government granted to a 
New York merchant the sum of four hundred 
thousand dollars, to enable him to run a line of 
steamers between New York and Liverpool, he |! 
would ask, how could, any other merchant think 
of establishing a similar line between the same 
ports without such Goyernment patrénage? He | 
could not do it, because he could not stand upon 
the same platform with his competitor. He could 
only live, in such an enterprise, by the sufferance 
of the governmental line. The same might be 
said with reference to the lines between New York 
and Bremen, and between New York and Havre, 
should the latter ever be established. 

As a consequence growing out of this policy, he 
mentioned the fact, that now, at every session of 
Congress, as had been the case during the last 
session and the present, there would fock into the 
lobbies numerous applicants for the aid of Govern- 
ment in the establishment of lines of ocean steam- | 


ers. Encouraged by our former liberality, such ap- $j 


plications would come from every important com- 
mercial port in the country, modestly asking us to 
grant them a similar annuity; and it was reason- | 
able that they should do so, because the Govern- 
ment had set aside all competition in the case, by 
‘conferring superior advantages upon individual 
enterprises. He did verily believe that this sys- 


tem would, in the end, do more to retard the prog- |; 


ress of ocean steam navigation in this country than 
all other causes combined, because it palsied the 
hand of competition, by extending the aid of the 
Government to a favored few, and saying to all | 
others, Stand off. 
‘Gentlemen seemed to have assumed high protect- 
ive ground in supportof this policy. If, then, it 
” were their object to foster commerce, he would 
ask why it was that the merchants and people of 


New York were favored, whilst those of Boston 
and Philadelphia were passed by? Why were | 
Charleston and Savannah aided by the Govern- | 


ment, whilst Baltimore and Norfolk were neglected? || 


Did the Government mean to say that no foreign 

trade should be carried on, except from the ports 

of New York,»Charleston, Savannah, and New 

Orleans? Was an embargo to be laid uponall the 

other ports of the United States? Why should | 
this discrimination be made to operate against | 
Boston, and Baltimore, and Philadelphia, and 
Mobile? If Congress adopted these lines, no for- 
eign carrying trade could be maintained at any of 
these places; and thus it was that the Government 
was about to lay a most effectual embargo on more 
than half the ports of the country, so that no 
farmer would be able to export his produce from 
any other than these favored ports. He trusted 
that the Government would not pursue such a 
course of favoritism and discrimination between | 
ports and individuals. Let the same course be | 
pursued by the Government, in reference to this | 
matter, which he had recommended with regard | 
to the transportation of the mails, which was to 

give an equal chance to all, and he was willing | 
abide the result. : 

Thus far, he had examined the arguments pre- 
sented by gentlemen advocating the establishment | 
of these lines; and he considered that every one of | 
them contained the materials for their own refuta- 
tion. But there were arguments against the estab- | 
lishment of these lines which had weight with him, 
vnd which he desired now briefly to present. 

He doubted the constitutionality of all these ap- | 
Ppropriations. He did not doubt the power of 
Congress to regulate commerce, to provide for the 
transportation of the mails, nor to provide for the 
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| alliances both parties would be sufferers. 
| rience had fully shown that the affairs of Govern- 


increase of the navy. But, to establish a line of 


ocean steamers was quite another thing, and dis- 
tinct from anything embraced by these poWers of 
Congress.. No-man had ever: pretended that the 
establishment of these lines pertained :to the power 
of Congress to regulate commercese* Every gentle- 
man who had‘appeared in suppor he’ aystem 
had derived his arguments in support-0f: the ap- 
propriation from the powers of Congressto increase 
the navy, and to provide for the transportation of 
the mails. But they all regarded the increase of 
the navy, and the transportation of the mails, as 
but the incidental, not the primary, object of the 
establishment of these lines. Now, it was plain 
that the constitutional power over the incident 
could not include the principal. . The power to pro- 
vide for the transportation of the mails could have 
no respect to the thing in which the mails were car- 
ried, the transportation being merely the incident- 
For illustration, (he said,) we were empowered 


| by the Constitution to provide munitions of war. 


He would ask whether, under this constitutional 
power, Congress was authorized to make to any 
private individual agrant of the means necessary 
for the establishment of a foundry for the manu- 
facture of cannon for the Government? Here Con- 
gress had power over. the incident—the procure- 
ment of the cannon; but they could not therefore 
make a-grant of money to a private citizen to ena- 
ble him to establish a foundry for this purpose. 
This case, however, was entirely different from the 
question of the power of Congress to establish a 
foundry of its own. Again:the Government made 
use ofa large amount of cotton cloth, but no man 
supposed that on this account Congress was au- 
thorized to grant money to any citizen to enable 


| him to erect a cotton factory fromiwhich the Gov- 
! ernment might be supplied. 


Neither could any 
man pretend that the use of leather for the mäil- 
bags authorized the appropriation of money to set 
up a private citizen with a tannery to supply the 
Government with leather; yet he apprehended that 
it would be exceedingly difficult to show wherein 
these cases differed from that under consideration. 
Congress had power over the incident in the pres- 
ent cast, but not over the principal—the control of 
the transportation of the mails, but not the power 
to ea money to enable a private citizen to build 
a ship. 

He apprehended, that if this doctrine were ad- 
mitted, there would be no Jimit to the interference 
of the Government with every branch of trade. If 
this principle was to obtain, no one could dispute 
the power of Congress to make appropriations of 


| money to any individual engaged in any branch 


of trade. It was certainly the safest policy to keep 
avithin the line of acknowledged constitutional au- 
thority, and for this reason he was unwilling to 
support a proposition for the appropriation of 
money to provide for objects never contemplated 
by the framers of the Constitution. 

But he objected, further, both to the establish- 
ment and the further prosecution of these lines, 
because, by the proposed system, the Government 


| was to become a partner in the individual, private 


In all these unnatural 
Expe- 


enterprises of the country. 


| ment thrive best when they are kept distinct from 


other interests. The good policy of separating her 
interests from all banking institutions, was an im- 
portant lesson which this Government had learned. 
If the Government succeeded in any enterprise of 
the sort, it would be at the expense of those who 
might enter into competition with the Government, 
and which would inevitably engender feelings of 
estrangement and bitterness on the part of the citi- 
zens. 

To his mind, it seemed that there was a constant 
tendency on the part of the Government to inter- 
fere with the operations of the citizen; whereas, 
‘true wisdom seemed only to require of the Gov- 
ernment to defend the citizen from foreign inter-- 
ference. The crowning excellence of Government 
was, that with unseen hand it should scatter its 
common blessings over all, and suffer the arm of 
its power to be felt only to protect, not to destroy. 
The other course might give to a Government more 


|| prominence; it might make a Government more 


splendid; but the history of the world taught that 
the splendor of Governments were always built up 
at the expense of the masses. He objected, there- 
fore, to every attempt to bring the Government into 
partnership with citizens in the private enterprises 
of the country. 


He had yet other reasons to urge against these 
appropriations, but he perceived that he should nog- 
have time to enlarge upon them. He objected to 
these lines because they would givean undue prom- 
inence to our foreign trade. He considered that 
we were bound to give an even chance to ever 
branch of trade. While we were establishing these 
ocean lines, he desired to know what was doing for 
the great interests connected with the internal 
trade of the country? It was refused to appropri- 
ate a single dollar to remove the snags from the 
Mississippi, to improve the harbors on the lakes,- 
or remove the rocks which obstruct their naviga- 
tion. The fact was, that the domestic trade of the 


-country was far heavier and more extended than 


the foreign trade; in it the people generally were 
far more deeply interested; and upon it the wealth 
and welfare of the éountry were far more depend- 
ant. Yet this system of ocean steam navigation 
had so far been prosecuted at the expense of the 
vast internal trade, and to its entire neglect. We 
had been giving prominence to a single port and a 
few individuals of the country, to the utter neglect 
of the great internal interests. PES 
He objected, also, to the proposition for these 
lines, because it involved an effort to conceal the 
real design of legislation. If the object were to 
facilitate commerce, or to increase the navy, why 
not avow the principle openly, and let us havea 
bill with a corresponding title, and let it go forth 
tò the country. ‘Fhus-the people would be in- 
formed of the objects of legislation, and say to 
us whether they were willing to pay these large: 
annuities for the increase of the naval establish- 
ment, or for the benefit of the foreign carrying. 
trade. Let us call things by their right names, 
and not, under the modest style of ocean mail 
steamers, prosecute another object of legislation. 
But he found that he would be unable to complete 
his argument. He had summarily referred to’ 
some of the conclusions by which his course was 
directed upon this question, which he had laid 
before the committee in a hurried and ill-digested 
manner, with the purpose of writing out and pub- 
lishing more at large hereafter. He hoped thus to 
succeed in calling the attention of the committee to 
this subject; for he did think that it had not yet 
received the discussion which it demanded, He 
hoped that other gentlemen, better acquainted 
with its details, would so unveil the subject before 
the committee and the House, that hereafter we: 
might vote understandingly whenever we might 
be called upon to act upon the question of the 
establishment of these lines. ° i i 
Here the Chairman’s hammer fell. 


Mr. VINTON moved that the committee rise, 
in order that he might in the House introduce a 
resolution to close debate on this bill. There were 
a number of amendments which would be offered, 
and which, under the five minutes’ rule, could be 
explained. He-was anxious, if possible, to get 
rid of this and the other appropriation bills. 

The question having been taken and decided in 
the affirmative, the committee rose and reported 
progress. 

TERMINATION OF JHE DEBATE. 


Mr. VINTON offered the following resolutiog: 

Resolved, That debate in Committee of the Whole on the 
state of the Union, on House bill No. 699, making appro- 
ptiations for the naval service for the year ending the 30th 
of June, 1850, shall cease in ten minutes after the House 
shall again resolve itself into Committee of the Whole gn 
the state of the Union on the said bill, and the committee 
shall then-proceed to vote on such amendments as may be 
offered. i : 

The resolution having been read— 3 

Mr. VINTON demanded the previous question 
upon its adoption. 

Mr. MILLER moved thatthe House adjourn. 

And the question having been taken, the House 
refused to adjourn. , 

The question recurring on seconding the demand 
for the previous question— 

Some conversation took place between Mr. 
BROWN of Mississippi, and the SPEAKER, 
concerning the right to the floor. : l 

After which, the demand for the previous ques: 
tion was seconded; and the main question (being 
on the adoption of the resolution) was ordered to 
be now taken. i . i 

The yeas and nays on the main question were 
asked and ordered. 

Mr. KAUFMAN moved that the House ad- 
journ. 
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The question was then taken and decided in the 


negative—ayes 57, noes 80. 5 

So the House refused to adjourn. 

And the question recurred and was taken on the 
adoption of the resolution, and was decided in the 
affirmative—y eas 94; nays 68. 

So the resolution was adopted. 

Mr. VINTON moved a reconsideration of the 
vote, and moved that that motion be laid on the 
table. 

And the question having been taken and de- 
cided in the affirmative, the motion to reconsider 
the vote by which the resolution had been adopted 
was laid on the table 


NOTICE OF A BILL. 


Mr. HENLEY, by general consent, gave notice 
that he would hereafter ask leave to introduce a 
pill entitled ‘* A bill to provide for an expression 
of the opinions of the free white male inhabitants 
of the District of Columbia who are entitled to vote 
at elections in said District in regard to the aboli- 
tion of slavery and the slave trade in the District. ’” 

` Mr. JOHNSON, of Tennessee, inquired of the 
Chair if it was in order to move a reconsideration 
of the vote by which the mation to reconsider the 
vote on the adoption of the resolution terminating 
debate on the naval appropriation bill, had been 
laid on the table? 

The SPEAKER decided that such a motion 
would be in order, but was not debatable. 

Mr. BROWN, of Mississippi, moved that the 
House adjourn. 

‘And the question having been taken and de- 
cided in the negative, the House refused to adjourn: 

The question then recurred and was taken on 
the motion of Mr. Jounson, and decided in the 
negative, 

So the House refused to reconsider the vote by 
which the motion to reconsider the vote on the 
adoption of the resolution had been laid on the 
table. : 

POST OFFICE D&PARTMENT. 


Mr. VINTON, from the Committee of Ways 
and Means, asked leave to report a bill making 
approprintions for this department. 

bjections were made. 

Whereupon, on motion of Mr. STEPHENS, 

.. The House adjourned. ` 


PETITIONS, ETC. 
_ The following petitions and memorials were presented, 
under the rule, and referred : 


By Mr. STARKWEATHER: The petition of sundry in- 
habitants of the county of Schoharie, New York, asking for 
the reduction of postage, and also that the franking privilege 
be abolished. 

By Mr. TUCK: The petition of M. Antoinette Friselle, 
and 54 others, ladies of Onondaga Hollow, New York, pray- 
ing Congress to prevent the extension of slavery, to with- 
draw all countenance to the slave trade, and abolish slavery 
wherever Congress has competent jurisdiction. Also, the 
petition of Elizabeth Lafford and 44 others, praying for the 
same object. 

By Mr. HARALSON: The claim of Richard H. Barrett. ` 

By Mr. HUNT: The petition of thirty citizens of Niagara 
county, New York, asking that members of Congress shall 
not be allowed to receive compensation except for actual 
attendence. 

By Mr. DARLING: A communication from the Commis 
sioner of the General Land Office, in relation to the land 
entries made upon the Fox and Wisconsin river reservation, 
in the State of Wisconsin, subsequent to the passage of the 
act of the 8th of September, 1846, entitled “ An act to grant 
a certain quantity of land to aid in the improvement of the 
Fox and Wisconsin rivers, and to connect the same by canal, 
in the Territory of Wisconsin.”? 

By Mr. TURNER: The petition of Jason Judd and many 

others, citizens of Illinois, praying for a grant of land to aid 
in the construction of a certain railroad within said State. 
Also, of Charles R. David, and other citizens of Illinois, 
upon the same subject. Also, the petition of William F. 
Goodhue and others, citizens of Stevenson county, IHinois, 
praying a reduction in the rates of postage. 
. By Mr. WENTWORTH: The petition of citizens of 
Bloomington, McLean county, Illinois, for a mail route from 
that place, via. Cheney’s Grove, Sugar Grove, North Fork, 
and Attica, to Lafayette, Indiana. 

By Mr. ECKERT: The petition of William Davis and 153 
citizens of Schuylkill county, Pennsylvania, praying for an 
immediate change in the tariff laws, to save the mining, man- 
ufactnring, and agricultural interests from utter prostration 
cand ruin; another of like import, signed by Samuel ‘Heiiner 
and 138 other citizens of Schuylkill county, Pennsylvania; 
another of like import, signed by Joseph Griffiths and 42 
other citizens of Schuylkill county; another of like import, 
signed by Joseph Denning and 49 other citizens of Schuy!- 
kill county; another of like import, signed by 50 citizens of 
said county; another of like import, signed by Mayor Hoff- 
man and 115 other citizens of Llewellyn, of said county ; 
another of like import, signed by 30 citizens of Berks coun- 
ty, Pennsylvania, Also, a petition signed by 72 citizens of 
Schuylkill county, praying tor a reduction of letter postage, 
and that newspapers may be free of postage within a circuit 


of thirty miles, or the limits of the county in which they are 
published. š 

By Mr. BLANCHARD: The petition of sundry citizens of 
Reedsviile, Mifin county, Pennsylvania, stating that the 
mining and manufacturing interests‘of the State are suffer- 
ing great depression and threatened with entire prostration, 
in consequence of the low duties on articles of foreign 
manufacture; and respectfully ask the immediate modifica- 
tion of the present tariff, so as to afford our farmers a home 
market, and relieve our manufacturers from their present 
suffering condition, 

By Mr. STEWART, of Pennsylvania: The proceedings 
of a public meeting at Point Isabel in Texas, with letters 
from the American consul, and the vice-consuis of England, 
France, and Spain, at Matamoros, in favor of the establish- 
ment of a port of entry at Point Isabel. 

By Mr. HARALSON: The papers relating to the claim 
of Richard H. Barrett. 

By Mr. WILSON: The petition of Silence G. Griffin, of 
Nelson, New Hampshire, and 180 others, who sign as ““Wo- 
men of America,” praying Congress to prevent the exten- 
sion of slavery, to withdraw the protection of Government 
from, the American slave trade, and to suppress slavery 
wherever Congress has competent jurisdiction. Also, the 
petition of Levin Leach, of Dubuque county, Iowa, for the 
payment of back pension. 

By Mr. GOGGIN: The petition of the administrator of 
Churchill Gibbs, deceased, of Virginia, for half pay. 

By Mr. FARAN: The memorial of James B. Moore & 
Co., praying the aid of the Government in the establishment 
of a regnlar line of mail steamers from California to China 
and the East Indies. 
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Mr. DOUGLAS presented resolutions of the 
Legislature of Illinois, instructing their Senators, 
&c., in relation to the enactment of a law to protect 
the preémption rights of settlers on public lands 
granted to that State for purposes of internal im- 
provement; which were laid on the table, and or- 
dered to be printed. 

Mr. D. also presented resolutions of the Legis- 
lature of Illinois, instructing their Senators, &c., 
in relation to the enactment of a law for the im- 
provement of the navigation of the Mississippi and 
Ulinois rivers, and the improvement and protection 
of the harbors in the northern lakes; which was 
laid on the table, and ordered to be printed. 

Mr. WESTCOTT -presented a preamble and 
resolutions of the Legislature of Florida, in favor 
of the adoption of measures for confining the In- 
dian tribes in that State within prescribed limits 
&c.; which was ordered to be printed, and referred 
to the Committee on Military Affairs. 

Mr. DODGE, of Towa, presented a resolution 
of the Legislature of Iowa, in favor of the estab- 
lishment of a land office at Fort Des Moines; which 
was ordered to lie on the table. 

MEMORIALS AND PETITIONS. 

Mr. CLAYTON presented a memorial from W. 
H. Topping, asking compensation for services as 
secretary to the commissioners appointed to inves- 
tigate the affairs of the New York custom-house in 


.1841; which was referred to the Committee on 


Claims. ; à 
Mr. C. also presented a petition from Samuel 


| S. Rind, asking compensation for services rendered 


in the office of the Third Auditor; which was re- 
ferred to the Committee on Claims. 

Mr. C. also presented a petition from W. C. 
Anderson, praying to be relieved from a judgment 
obtained against him by the Post Office Depart- 
ment, as a surety; which was referred to the Com- 
mittee on the Post Office and Post Roads. 

Mr. C. also presented a petition of a number of 
citizens of Schuylkill county, Pennsylvania, pray- 
ing for a change in the tariff; which was referred 
to the Committee on Finance. 

Mr. C. also presented a petition of citizens of 
Philadelphia, praying for a change of the tariff; 
which was referred to the Committee on Finance. 

Mr. CORWIN presented a petition from James 
B. Moore & Co., asking the aid of Government 
in the establishment of a regular line of mail 
steamers from California to China and the East 
Indies; which was referred to the Committee on 
Naval Affairs. 

Mr. DIX presented a number of petitions, pray- 
ing the adoption of measures for preventing the 
use of intoxicating liquors, except for medical 
purposes, on board United States vessels; which 
were referred to the Committee on Naval Affairs. 

Mr. D. also presented a number of petitions, 
praying for the abolition of corporal punishment 
in the army.and navy; which was referred to the 
Committee on Naval Affairs, i 

Mr. D. also presented a petition from 193 resi- 


dent voters of Buffalo, praying for a reduction of 


the rates of postage, and the abolition-of. the frank= 
ing privilege; which was laid on the tables: Eita 
_Mr. DOUGLAS also presented a memorial from 
citizens of Illinois, asking for a donation -of public 
lands for the construction of a railroad from the. 
Upper and Lower Mississippi to Chicago; which 
was laid on the table. es 

Mr. UPHAM presented a petition from John 
Mitchell, asking for an increase of pension; which 
was referred to the Committtee on Pensions. -` 

Mr. STURGEON presented a petition from citi» 
zens of Mifflin county, in the State of Pennsyl- 
vania, praying for a change in the tariff; which 
was referred to the Committee on Finance. 

Mr. S. also submitted a document, showing the 
names of officers and soldiers of the Pennsylvania 
line of the revolutionary army entitled to donation 
Jands; which was referred to the Committee on 
Revolutionary Claims. 

Mr. BRIGHT presented a petition from Ann. 
Eston, a widow of a volunteer in the. Mexican 
war, asking for a pension; which was referred to -~ 
the Committee on Pensions. : 


REPORTS OF COMMITTEES. 
Mr. JOHNSON, of Louisiana, from the Com- 


| mittee on Pensions, made an adverse report on the 


petition of Joseph Spencer; and the report was 
ordered to be printed. 

Mr. J. also, from the same committee, made an 
adverse report on the petition-of James H. Duffer; 
and the report was ordered to be printed. -° 

Mr. J. also, from the same committee, made an 
adverse report on the petition of Nathaniel Webb; 
and the report was ordered to be printed. 

On motion of Mr. JOHNSON, of Louisiana, the 
Committee on Pensions was discharged from the 
farther consideration of the petition of John W. 

kiles. S 

Mr. DAVIS, of Mississippi, from the Committee 
on Military-Affairs, reported a joint resolution: to 
provide for topographical surveys and reports of 
routes from the valley of the Mississippi to the. 
Pacific Ocean, accompanied by a report; which 
was ordered to be printed. 

The resolution was read a first time, and made 
the special order for Wednesday next. 

Mr. BRIGHT, from the Committ&e on Naval 
Affairs, made an adverse report on the joint reso- 
lution for the relief of Samuel T. Anderson. 

BILL ON LEAVE. 

Mr. JONES asked and obtained leave to intro- 
duce a bill making an appropriation for the con- 
struction of a road from the Fall of Saint Louis 
river, on Lake Superior, to Point Douglas, on the 
Mississippi river; which was read afirstand second. 
time, and referred to. the Committee on. Public 
Lands. . i 

RESOLUTIONS. 


Mr. CLAYTON submitted -the following res 
olution, which was considered and agreed to: 

Resolved, That a committee be appointed to join such 
committee as may be appointed by the House of Represent- 
atives, to ascertain and report a. mode of examining the 
votes for President and Vice President of the United States, 
and of notifying the persons elected of their election. 

On motion of Mr. CLAYTON, the committee 
was ordered to consist of three Senators, to be ap- 
pointed by the Presiding Officer, and the following 
were announced as the names of the Select Com- 
mittee: 

Mr. Cruavrox, Mr. Davis of Mississippi, and 
Mr. Davis of Massachusetts. 


Mr. METCALFE presented the following res- 
olution, which was considered and agreed to: 

Resolved, That the Committee on Pensions be instructed 
to inquire into the expediency of allowing a pension to 
Joseph M. Farrow. 

GRANT OF RIGHT OF WAY. : 

Mr. BREESE moved that the prior orders be 
postponed, for the purpose. of taking up the bill to 
grant to the State of Illinois the right of way 
through the public lands, and for other purposes; 
which was agreed to. oe 
<- The Senate accordingly, as in Committee of the 
Whole; proceeded to the consideration of said bill, 
which was read. P 

Mr. BREESE submitted sundry amendments 
to the bill, which were agreed to. 

Mr. UPHAM expressed the hope that the 
amendments wọuld be printed, that the Senate 
might see and understand the bill as amended. 

Mr. BREESE. I would prefer that the print- 


ing be dispensed with, and that the Senate proceed 
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to act upon the bill as amended. And I think that 
a very brief ‘statement in regard to the objects. of 
the bill and the amendments will obviate the ne- 
cessity for printing, and I hope my friend from 
Vermont [Mr. Upyam] will not urge the printing, 
antl thus delay the passage of this bill. ‘The bill 
does not propose to grant a foot of land to the 
State.of Illinois as a donation, although at the last 
session a liberal and absolute grant was made by 
the Senate of land which, in their judgment, was 


deemed sufficient; if not to complete the roads, at | 


least to aid materially in their completion. That 
pill failed, however, in the House of Representa- 
tives by four votes. And lest we may not be able 
to obtain the passage of another bill granting to 
the State of Hlinois a donation such as Ohio and 
Indiana have received, we have chosen to be con- 
tent with the mere preémption right to the lands 
remaining unsold on the line of the road, with the 
right of way. We are to pay the Government 
price for these lands, which have been in the mar- 
ket; some of them, for thirty years. That is the 
privilege accorded by this bill, and nothing more. 


And I do not see how thére can possibly be any |: 
It is not granting a donation, but | 


objection to it. A 
amere preémption right to the land. We pro- 
pose to make your lands valuable by railroads, 
and then pay you your price for the lands. And 


this isthe only privilege that we claim,.and do | 


not doubt Congress will unhesitatingly grant it to 
the State. : 

Mr. DODGE, of Iowa, begged to suggest a fur- 
ther amendment, so as to provide for terminating 
the road at Dubuque, on the Mississippi river. 

Mr. BREESE moved to amend the bill by 
striking out the word “to” and inserting by,’ 
and inserting after the word “Galena,” the words 
“to the Mississippi river, opposite Dubuque;” 
which was agreed to. 

No further amendments. being submitted, the 


bill was reported to the Senate, when the several |; 


amendments were concurred in, 

The bill was then ordered to be engrossed and 
read a third time, and was subsequently read a 
third time, by unanimous consent, and passed. 


IOWA EDUCATIONAL FUND. 
Mr. JONES asked and obtained Jeave to intro- 


duce a bill declaratory of the act for the admission | 
of the’ State of lowa into the Union; which was |; 


read a first and second time. 

Mr. DODGE, of Iowa. Mr. President, I ask 
the indulgence of the Senate to take up and pass 
at this time the bill which has just been introduced 
by my colleague. When the State of Iowa was 
admitted into this Union, her constitution provided 
that the proceeds of the five per cent. fund accru- 
ing from the net proceeds of the sales of the pubiic 
lands within her limits, and the donation of 500,000 
acres of land given for the purpose of making 
roads and internal improvements, shoald be ap- 
plied to educational purposes. That was the un- 
derstanding in both Hlouses of Congress at the 
time, and it was considered that the change would 
be both proper and praiseworthy; but the First 


Comptroller of the Treasury has ‘decided that he || 


cannot pay over the funds to our Superintendent 


of Public Instruction without the passage of such || 


a bill as this, The chairman of the Committee on 
the Public Lands, [Mr. Breese,] and every Sen- 
ator present who was here when Iowa was ad- 
mitted, will remember that Congress approved of 
the application of this fand to the support of com- 
‘mon schools throughout the State of Iowa, and 
the action of our convention in thus diverting these 
funds and lands was greatly lauded. The Senator 
from Florida furthest from me [Mr. Wesrcorr] 
will well remember the truth of what I say. 

Mr. WESTCOTT. When the bill of 1846, re- 
specting the. admission of lowa into the Union, 
was before Congress, it was referred to the Judici: 
ary Committee, and distinct action was taken as to 
the right and propriety of that State having, by 


` a provision of her constitution, diverted the fund |! 
arising from the five hundred thousand acres of | 


land given to her by the United States for internal 
improvement purposes, to purposes of education 
‘Well, sir, the committee unanimously approved of 
the change, and so reported. The bill came up 


ensued on this very point. An amendment was 
offered, which can be found in the report in the 
Congressional Globe of that date, providing that 
hothing in the act should be construed as authoriz- 


’ 


: 
|i ing thediversion of the fund.~ It was fully debated, 
! 40. I am astonished at the construction of the 
Comptroiler of the Treasury referred to by the 
Senators from Iowa; in my judgment, it is a very 
improper one. A similar course was had in the 
other House. The Senators from Iowa and the 
Senator from Hlinois [Mr. Doveras] can state if 
there was not an amendment of Mke purport offered 
in the other House and voted down. 

Mr. DOUGLAS. There was, I believe. 

Mr. WESTCOTT. The present bill but re- 
iterates the decision of Congress in 1846, and I 
think should pass. i N 

Mr. BREESE, Mr. President, I recollect dis- 
tinctly, that when the act for the admission of lowa 
nto the Union came into the Senate, this change 
came directly under the notice of the Senate; and 
the object to which the land was applied by the 
constitution of that State was highly approved. It 
was thought better for the interests of that growing 
i State, instead of appropriating the grant of five 
hundred thousand acres for the purposes of in- 
ternal improvement, to divert the grant so as to 
;apply it to purposes of education. In this I 
; heartily concurred, and | believe there was but one 
or two dissenting voices in the Senate. 

The bill was then, by unanimous consent, con- 
sidered as in Committee of the Whole. 

Mr. KING. Ido not intend to throw any ob- 
stacles in the way of getting a bill passed most in 
! accordance with what they suppose beneficial to 
| the State of lowa, and with what they supposed 
| her interest at the time it was passed. The only 
difficulty with me, as this bill now stands, is, that 
| we declare that the assent of Congress was given 
| to that particular provision. Now, | have been 
i here when many States were admitted, and 1 be- 
‘| lieve the assent of Congress was only given so far 
|; as the constitution was republican in its character, 
| Further than that, it has never entered into the de- 
| liberations of Congress to interfere with any local 
| regulation which a State may make for her own 
| interests. But, if a change has been made, and 
|i the assent of Congress is now asked to what was 
i| Supposed to be originally given, I am prepared to 
vote for it with great pleasure. 1 hate no doubt 
that the original giving of the five per cent. for pur- 
poses of internal improvement has been attended 
| with injury to the States themselves, and certainly 
| of no benefit to the country. | hope the gentleman 
| will agree to change the phraseology of the bill, so 
that we shall now give our assent to the change 
provided for by the constitution of lowa, by which 
the fund is applied for the purposes of education. 
|| Mr. JONES. Mr. President, the reason why 
|; we desire this bill to be passed is, because sales 


| have already taken place under that law by the 
i School Fund Commissioners, under the direction 


lowa, and the funds have been diverted under the 
|| direction of the Commissioner of the General Land 
|| Office; but the Comptroller will not allow those 
funds to be applied in that way, and hence the 
difficulty and necessity for this law. A similar 
bill precisely was passed last year in relation to the 
: State of Alabama. A similar discussion arose at 
the time of the admission of lowa upon this ques- 


| tion, in the House of Representatives, and similar 
| action to that taken in the Senate, as adverted to 
i by the chairman of the Committee on Public 
| Lands, (Mr. Breess,] was the result there. 

| Lhope, therefore, that no further opposition to 
| this reasonable bill will be made, and that it will 
| be allowed to passat this time. 

| Mr. DODGE. I beg to say to the Senator from 
; Alabama that } cannot consent to any change in 
| the phraseology of the bill, which would concede 
i that Congress did not, at the time of our admis- 
| sion; consent to the appropriation of the five per 
"cent. fund, and the five hundred thousand acres of 
_ land, to and for'the purposes named in the second 
i clause of the tenth arucle of the constitution of 
lowa. 

Mr. DOUGLAS. It may not be improper to re- 
mark that the matter was duly considered in the 
House of Representatives at the time the State of 
Iowa was admitted into the Union. The Commit- 
tee on the Territories examined the subject, and 
reported a bill unanimously approving the change 
which had been made. The subject was fully dis- 
| cussed in the House of Representatives, and the 
Jaw was passed, which, it was understood, would 
i! give authority to the State to make this disposition 


fi 
J: 


|; 


the day before Christmas in 1846, and a debate 


and the vote, by ayes and noes, was ayes 2, noes | 


1 of the Superintendent of Public Instruction in- 


Jan. 31, 


of her fand. If there was any doubt on the sub- 
ject, that doubt was entirely removed. ` 

No amendment having been submitted, the bil} 
was reported to the Senate, was ordered to be en- 
grossed and read a third time, and was read a third 
time by unanimous consent, and passed, 


U. S. DISTRICT COURT IN TEXAS, 


On motion of Mr. RUSK, the previous orders 
were postponed, and the Senate proceeded to the 
consideration of-a bill to establish an additional 
district court of the United States in the State of 
Texas, 

Mr. UPHAM. I desire to inquire, if the Sen- 
ator will inform me, whether or not the territory 
in dispute between Texas and New Mexico, or 
any part of it, is comprised within the judicial dis- 
trict contemplated by this bill. . 

Mr. RUSK. Notatall. That point has been 
carefully avoided. : ‘ 

Mr. DAYTON. The Senator from Texas ap- 
pears to take a great interest in the passage of this 
bill; but E cannot but think it will lead to thein- . 
troduction of bills of a similar character, and of 
some perhaps that will have a stronger claim 
upon the attention and favorable action of the 
Government. Although I am desirous of not 
making any serious difficulty to its passage, yet 
i feel it my duty to state, that as one of the mem- 
bers of the committee, I did not acquiesce in the 
favorable opinions entertained in regard to this bill, 
and do not, therefore, propose to vote for it. That 
Texas, with its sparse population of a hundred 
or a hundred and fifty thousand people, should 
have as many district courts and district judges, 
and all the paraphernalia connected with them, as 
the State of New York, including the city, with 
itg immense commerce and extended business 
: branching off into various sections of the country, 
appears to me unreasonable. Although there may 
be some present claim for assistance in the dis- 
charge of his duties on the part of the district 
judge of Galveston, I ‘cannot but think it as a 
claim temporary only in its character. In the 
course of a few years, the mass of business now 
requiring judicial action will have been completed, 
jand then, should this bill pass, there will be two 
| district courts in Texas for her sparse population, 
and a- large amount of business will go to them 
which otherwise would pass through the State 
courts, and which should properly go through the 
State courts. 1 do not think there is any pressing 
necessity. that requires us to grant the objects of 
this bill to the citizens of Texas more than to 
those of any other State. For these reasons, with- 
out being disposed further to multiply words on 
he subject, I shall be compelled to vote against the 

ali. 

Mr. RUSK. I brought forward this bill asa 
matter of necessity, and with no intention to use- 
lessly multiply the number of district courts and 
judges ìn our State. lt is known to every one that 
there was no jurisdiction of courts of the United 
States existing in Texas until within the last two 
or three years. Her citizensare composed mainly 
of emigrants from all parts of the United States, 
and of course many claims. requiring legal adjust- 
ment arose during that period, previous to her an- 
nexation. ‘The result was, that at the time of the 
annexation of ‘Texas, mors cases came under the 
Jurisdiction of the district court of the United States 
located in Texas than in any other State in the 
Union. Asa matter of course, there being no au- 
thority before this time for the adjudication of these 
cases, they were all brought forward to this court 
as soon as it was established. Besides ‘this, the 
Territory of Texas is of immense size, vastly 
larger than the State of New York, and individ- 
uals who go to court have not the facilities for 
traveling that the citizens of New York enjoy. 
There have been many transactions with citizens 
of other parts of the United States in regard to land 
tiles, which have given rise to a large number of 
suits, which have had to come before this single 
court, so constituted as to be unable to adjudicate 
with the promptness absolutely necessary. ‘There 
is a memorial in my possession—I will not trouble 
the Senate with reading it—from the bar at Gal- 
veston; stating, that though the court has sat for 


: nine months during the last year, there is yeta Jarge 


number of suits before it, and that they are contanuy 
increasing. One result arising from having only 


this singie court is, that a defendant is brought 
some four or five hundred miles to attend the dis- 
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trict court, and has perhaps to wait in attendance 
upon the court during the whole nine months, not 
knowing at what period his case will be taken up 
for consideration. This evil, it should be remem- 
bered, instead of diminishing, will increase; for, 
since the annexation of Texas, her population has 
more than doubled, and, consequently, the busi- 
ness of the court has doubled. During the next 
three years the population will most probably 
double again. An immense emigration is now set- 
ting in, and settling from the Rio Grande to the 
Sabine, and this emigration carries with it cquses 
which will bring jurisdiction to this court. The 
result will be, that this court will be unable to trans- || 
act all the business that comes before it, causing 
great delay and pecuniary detriment to individual 
suitors. J feel warranted in saying, from my own 
knowledge, which I have acquired, not by attend- 
ance upon the court as a member of the bar at Gal- 
veston, but from suitors and individuals, that, if 
no arrangement is made to supply Texas with ad- 
ditional courts, this district court, sitting from the 
first day of January to the last day of December, 
cannot get through with the business before it. It 
is for these reasons, sir, that the passage of this 
vill is asked, and not for the establishment of any 
more offices; for I am decidedly against the increase 
of patronage or the augmentation of offices unne- 
cessarily. Tt is for the benefit of litigants that we 
ask for the establishment of these offices. 

Mr. WESTCOTT. I was in favor of this bill 
before the committee, and with reference to the 
interests of the United States exclusively. [think 
those interests require the establishment of this 
saparate court. My honorable friend from New 
Jersey [Mr. Dayton] errs, I think, in looking to 
population as the chief rule that should control in 
establishing such courts. The character of the 
country—its condition, extent, and nature of its 
trade, and its past history and probable causes for |; 
increased litigation, all should be considered, Now, |! 
sir, looking at the State of Texas, you find she 
has a western border of upwards of a thousand 
miles adjoining Mexico. Does not everybody 
know, that unless you ‘have vigilant revenue ofii- 
cers to prevent smuggling, and, if committed, to 
detect and prosecute it, the whole line, from the 
mouth of the Rio Grande to Santa Fé, will be lined 
with smugglers? You should have a separate | 
court there, a separate marshal and attorney, and || 
if you do not, and leave things as they now are, 
with the court and its officers not within hundreds 
of miles of the place where the causes of suit arise, 
facilities will be afforded for the evasion of the 

` Jaws. Itis important that the revenue suits should | 
be speedily settled. The State courts cannot have 
jurisdiction of any such causes. . 

Again, there are tribes of Indians in Texas, 
numerous, warlike, and dangerous, unless deli- 
eately treated. At the last session we passed a 
law, by assent of the Legislature of Texas, extend- || 
ing all the laws regulating the trade and intercourse 
with the Indians to that State. ` All the cases 
arising under these laws must be decided by the 
Federal courts in the State, and with despatch. 
The United States should have, for the preserva- |i 
ti@n of peace with the Indians, exclusive jurisdic- 
tion of all these cases. There can be no doubt 
there will be numerous cases of this character. 

Further, Texas has a seacoast of several hun- 
dred miles, and several commercial harbors, and 
there will be no little admiralty and maritime busi- 
ness there; and then there are the old Spanish and 
Mexican grants, some the subject of treaty stipu- 
lation in the late treaty with Mexico, all of which 
must be decided in the Federal courts. In no case || 
should those who reside out of Texas be obliged 
to encounter in her State courts the prejudices 
arising from local interests and influences of her 
citizens, but should have an impartial tribunal 
‘afforded them. This is the great object of estab- 
lishing Federal courts. 

But the expense is objected to. J have no pa- 7) 
tience with this kind of objection. We constantly || 
have applications from other sections of the Con- || 
federacy for money and contracts by the hundreds 
of thousands and even millions of dollars; some 
for oné thing and some for another, most of them 
under pretence of protecting commerce, extending 
commerce, expanding commerce, enlarging com- 
merce, and so forth, and we have granted them im- 
mense sums to start various speculations and pro- 
jects, and yet it is objected to pay four or five 
thousand dollars a year for this. court on your 


| be indispensably delivered first to the adniinistratioh of 


the isthmus to which they nay be directed, lying on the line |i 


| spondence which may be carried over the railroad ; it being : 


southwestern. frontier. This is the usual justice 
and liberality dispensed to the States at the extrem- 
ities. J have no doubt that for twenty years to 
come Texas will have* thrice the business in her 
Federal courts that New York has. One court 
cannot despatch the business, and I doubt if even 
two are found sufficient. I regard the passage of | 
this bill as highly important. 
l had intended to offer some amendments to the | 


bill which the Judiciary Committee have approved | 


of, but they can be offered in the House, and at 
the request of my friend from Texas Í refrain from 
submitting them here, as they might occasion 
delay and embarrass the passage of the bill this | 
morning. 

The bill was then reported to the Senate, the | 
various amendments made in Committee of the 
Whole concurred in, and the bill was read a third 
time by unanimous consent, and passed. 


CAMPBELL, MYERS, AND CLARKE. 


On motion of Mr. METCALFE, the previous 
orders were postponed, and the Senate proceeded į; 
to consider a bili for the relief of W. R. Campbell, 
George Myers, and J: B. Clarke. 

The bill was considered, and read a third time |; 
and passed. 

RAILROAD ACROSS ISTHMUS OF PANAMA. 

The Senate resumed, as in Committee of the |: 
Whole, the consideration of the bill making com- |; 
pensation for the transportation of the naval and | 
military stores across the Isthmus of Panama. 

Mr. DOUGLAS withdrew his motion, made on | 
the previous day, to refer the bili to the Committee |: 
on Military Affairs. | 

The question then recurred upon the amendment |; 
submitted by Mr. Doveras on the 30th ultimo, | 
and printed in this paper of the 31st. | 

Mr. DOWNS moved toamend the amendment, |! 
by striking out the word “ directed,” in the fourth || 
line, so that it will read ‘‘the Secretary of the 
Navy be, and he is hereby, authorized to enter li 
into a contract with William H. Aspinwall, John 
L. Stephens, and Henry Chauncey,” &c. | 

Mr. BENTON. There will be no objection, I i| 
think, to that amendment, ; : 

Mr. DOUGLAS. 1 would like to be informed |; 
why the Senator from Louisiana desires this 
amendment to be made? 

Mr. DOWNS. 1l desire that it should be made |! 
so as to. leave it discretionary with the Secretary 
of the Navy whether or not he will enter into the 
proposed contract. 

Mr. DOUGLAS. 
amendment. f 

The amendment to the amendment was then |; 
agreed to. j 

Mr. UNDERWOOD. I wish to ask my hon- || 
orable friend from Lllinois whether the provision 
contained in the ninth and tenth lines of his amend- 
ment, providing for the transportation of the mails 
of the United States, conforms to the decree of the 
Government of New Granada under which this |! 
charter has been granted? 1f it does not, | think | 
it should be made to conform thereto. The article |; 
of the decree to which my attention has been |j 

| 
| 


I have no objection*to the |: 


called, on looking over the documents, reads as 
follows. It is the 22d article: 

s“ The whole correspondence coming from the Territories 
of the Republie, or from foreign countries, to be transported 
over this railroad, whatsoever may be iis destination, shail 


the mails of the place at which it arrives for payment of the 
postage. “The company solemnly engages lo receive i0 
other packages of correspondence than tuose delivered to it || 
by the administration of tue mails, for transportation on the 
railroad to the port at which they are shipped, or the port of 


of the said road, in conformity with the provisions whieh the |! 
Executive power may make on the subject, aud also with 
those which may be made for the transit and ca ge ofl. 
the correspondence of foreign nations onthe railroad, in 
virtue of conventions conciuded, or which may be concinded, |j 
between the Government of the Kepublie and the said na- | 
tions. A special agreement shall be imade between the | 
Government and the company regulating the payments to be |i 
made to the company for the transportation of the corre- |: 


henceforward understood tuat the company is bound to ii 
transport, without delay, any correspondence which may be 
delivered to it, and that the price of such transportation ove 
the whole length of the said road shali not exceed eight reals ji 
per quintal.”? ` i 

I understand that a real is worth about twelve | 
and a half cents and that a quintal is one hundred | 
| 
| 
i 


and twelve pounds. 

I think, from that provision of the law, that the 
whole matier of the- transportation of the mails || 
across the road is a subject of regulation and treaty || 


: between that Government and the company, and 


that. this Government cannot contract with: the: 


: company upon that subject, but we must first mike 


our contract with that Government,.and then-allow 


: that Government, under. this regulation. with. the 
j; railroad company, to manage the entire business of 


the transportation of the mails across the isthmus.: 

Mr. DOUGLAS.. Mr. President, | would state 
to the Senate, in relation to the suggestion: of the 
Senator from Kentucky, that if it had not: been 


: provided that the mails of the United States should 
; be carried over this road as property of the United 


States, the Senator would be right in supposing 
that that part of the bill to which he has alluded 


; would not be in conformity with the deeree of the 


Government of New Granada. But the proposi- 


: tion here is for carrying the mails, army and naval 
supplies, munitions of war, troops, and all prop- 


, will go exactly in the same way. 


: erty of every description belonging to the United 
| States, provided that the angual sum to be paid 


for such transportation shall not exceed a gross 
amount. This, therefore, indludes-the mails, andy» 


i in that point of view, I apprehend that the pro- 
| vision is perfectly correct. 


We should have: to 


i make a special contract for carrying the: mails, 


were they not included in the gross amount. to be, 


| transported; but, being so included, I apprehend 
that the objection of my friend from Kentucky is 


entirely obviated. 
Mr. UNDERWOOD. Mr. President, in order 
to test the sense of the Senate upon the subject, I 


: move to strike out the words “ mails of the United 


States”? in the ninth and tenth lines of the first sec- 
tion of the amendment; and I would state to the 


| Senator from Illinois that’ retaining the words 


which I propose to strike out can have no good 
effect whatever, and may lead to mischief. 

Mr. DOUGLAS. I will state to the Senate that 
my idea upon that point is this: If these words be 
stricken out, we shall have to pay for carrying the 


| mails in addition to the sura now proposed; where- 


as, if they be left in, we shall not have to pay 


‘anything in addition to the sum proposed in my 


amendment for carrying the mails. The only dif- 
ference, therefore, is that, if this motion prevails, 
we shall have to pay more money than we would 


iif the amendment proposed by the Senator from 


Kentucky should be rejected. 
Mr. UNDERWOOD. The effect of my amend- 
ment, if it prevails, will be this: According to the 


| principle of the law which I have just read, this 
: entire subject of the transportation of the mails of 


the United States is to be regulated by the Govern= ` 


i ments of the two countries, and not by the com- 
| pany. We must make an arrangement with the 


Government of New Granada in regard to, this 


| matter. If we do not do it, then, sir, the company 


which constructs the railroad will. be compelled to 
do it; and if you retain the provision which I prò- 
pose to strike out, you will impose upon-them the 
obilgation to make an arrangement for carrying our 
mails, when the Government of New Granada says 
it shall be regulated by treaties with foreign na> 


| tions. By retaining this provision, you will throw 
; the duty of making this arrangementupon the com- 


pany, when the very face of the charter itself 


| shows that the Government of New Granada have 
; retained the right to make the arrangement with 
‘our Government. 
' point, where the charter places it, to be settled by 
i the two Governments, and, therefore, to test the 


I think it best to leave this 


sense of the Senate, I move to strike out that pro- > 


| vision. 


Mr. BENTON. Mr. President, I understand 


i that the mails of the United States are to be car- 


ried across the isthmus over this road by a special 


i agent, without the intervention of any post office 
_ whatsoever—taken across like any other freight. 
i That is the manner in which the mails are now 


carried across, and it is expected that all freight 
It is. for our 
own security that we have. inserted the wortd- 
“ mails,” to. prevent the. company from exacting 
anything from us for carrying them in addition to 
the sum mentioned in the bill. We are perfectly 


satisfied if they go across in the same way in 


which the Briush mails go across the isthmus. 
The Government of New Granada is satisfied with 
the same, and it is therefore my opinion that there 
is no necessity for striking out the words which 
the Senator from Kentucky has read. And his 
conclusion” is precisely the reverse of the conclu- 
sion at which | would arrive. He thinks that the 
striking out would do no harm, if it docs no good, 


* 


THE CONGRESSIONAL GLOBE. 


Jan. 31, 


412 


my. conclusion is, that the staying in would.do. no 
harm. So that we have come. to directly contra- 
dictory conclusions. I think that our best course 
is to leave the words where they are. It will be 
time enough to settle this question with New Gra- 
‘nada when it arises with that Government. But 
there is no expectation that the question will ever 
be raised. It is for our own security that we have 
inserted the word “ mails,” as they do not come 
under the head of munitions of war or the other 
articles specified in the: bill. ; 

The question on. the amendment proposed by 
Mr. Unperwoon was then taken, and the amend- 
ment was rejected, f 

Mr. NILES. Mr. President, I have a very 
few. words to say in regard to this bill. I move 
to amend it by striking out the word “ two” and 
inserting the word “ one,” so that, instead of “two 
hundred and fifty thousand,” it will read “ one 
hundred and fifty thousand.” 

Mr. DAVIS, of Mississippi. Mr. President, I 
move to amend the amendment of the Senator from 
Connecticut, by striking out all after the word 
“ provided,” in the thirteenth line, to the word 
“that,” in the twentieth line. 

. The effect of this amendment would be to strike 
outall that is said in relation to the amount of 
compensation to be paid annually for the trans- 
portation of men, munitions of war, military and 
naval stores, and mails of the United Statés. Asa 
tariff of rates is fixed in the next section, that will 
be a sufficient guide to the Secretary of the Navy 
in making the contract. It is expected that a high 
officer will be able to make a contract for the trans- 
portation of all these articles for less than the sum 
named in the bill. 

PRESIDING OFFICER. Does the Senator 
from Connecticut adopt the amendment of the 
Senator from Mississippi? 

Mr. NILES. 1 do not know that I understand 
what will be the effect of the amendment offered 
by the Senator from Mississippi. If the amend- 
ment which I have submitted prevails, which 
would reduce the amount of compensation from 
two hundred and fifty thousand to one hundred 
and fifty thousand, it would not, I suppose, change 
the real character of the bill, but would be a saving 
of one hundred thousand dollars to the Govern- 
ment. itis my habit, sir, to look at the substance 
of things rather than the forms that they may be 
made to assume. 

This is in form a contract for transporting sup- 
plies across the isthmus, but is in substance a 
measure for aiding, by the appropriation of five 
millions from the treasury, the construction of a 
railroad across the isthmus. Asa mere contract, 
no one, I think, could favor it, as the service to be 
performed is wfling compared with the sum to be 
paid. Bome weeks ago 1 offered a resolution 
calling on the Secretary of the Navy for the 
amount expended the past year for transporting 
men and supplies for the navy to the western 
toast. Why there has been no response to that 
call, I know not; but the information must be in the 
bureaus, and might have been furnished on short 
notice. Failing in this, 1 have sought information 
from sources which | thought enuued to reliance, 
and learned that the sum paid the last year was 
about ten thousand dollars per quarter, or forty 
thousand for the year. This was, part of it, a 
period of war, and ordinarily the expenditure 
would probably be much less. But there is no 
occasion of spending anything for this service, as 
men and naval stores and supplies can be conveyed 
to. the Pacific in the public ships, which may as 
well be employed in that service as any other, or 
as to remain unemployed. And storeships are, I 
learn, often sent to Brazil, and thence to the Pa- 
cific, with supplies for the navy on those stations. 

By this proposition we are to pay two hundred 
and fifty thousand dollars for a service which last 

wyear cost forty thousand, But this is not for 
iransporting supplies from New York to the Pa- 
cific coast, but across the isthmus only; so that 
the expense of transportation from New York to 
Chagres on this side, and from Panama to Cali- 
fornia on the other, will have to be added to the 
two hundred and fifty thousand; and probably the 


expense by this route will be about the same as į 


By Cape Horn, aside from what we propose to 
pay for crossing the isthmus. No consideration, 
ora mere nominal one, could be received for the 
money: which is to be paid. 

2E cannot, therefore, regard this as a contract for 


of the Cape is only four huhdred and fifty 


supplying the navy.: Divested of its form, it is a 
measure to appropriate five millions of dollars in 
aid of the construction of a railroad across. the 
isthmus. In this view of it, itis avery important 
question, deserving of great consideration, and 
attended with very serious objections. 

There is, in the first place, a question of power. 
Under what grant of power in the Constitution is 
this appropriation to be made? Isit the war power, 
which is perhaps. the most ample, as well as the 
most undefined? This, I suppose, will not be 
claimed, as it is not pretended this is to be a mili- 
tary road, or any way essential to the operations 
of our military or naval forces. It must fall, then, 
if there is any power to justify it, under the power 
to regulate commerce with foreign countries and 
between the States. So far as this work may facil- 
itate our commerce with the Pacific, it connects 
itself both with our foreign and domestic trade. 
But have we power to construct or open artificial 
channels of trade in foreign countries? Such a 
power has never been exercised nor claimed be- 
fore, so far as I know. The power to do this 
within the territory of the Union is doubted and 
denied by many, and admitted by few, except 
within very circumscribed limits. And is there 
power 
cannot do in our own? Tne difficulty of State 
jurisdiction may be avoided; but that is not the 
principal objection to the mere expenditure of 
money for works’of internal: improvement in the 
States. The great objection is as to the power to 
apply the revenues of the Union to objects not 
specified in the Constitution. Does the regulation 
of foreign commerce carry with ita power to open 
or assist in opening artificial channels of trade ? If 
it does, itis a power unlimited, and of the most 
dangerous character. Our trade is with all parts 
of the world, and, if we can construct a railroad 
across the Isthmus of Panama, we can construct a 
railroad or canal -across the isthmus of Suez to 
unite the Mediterranean and the Red Sea, or any- 
where else which it may be supposed will give 
additional facilities to our foreign commerce. 

But, Mr. President, if this objectiun can be got - 
over, the next question is, whatare the inducements 
to make this large expenditure? What are the 
advantages to be acquired in aid of either our for- 
eign or domestic commerce? The advantages of 
arailroad across the Isthmus of Panama, in a 
commercial point of view, are greatly over-esti- 
mated. This can never be the route of the trade 
of the United States or of Europe to China, or the 
countries of the East. The distance is greater than 
by the way of the Cape of Good Hope. If the 
fact was Otherwise, and several -thousand miles 
were saved in the distance, the trade to the East 
would not take this route, because, with the rail- 
road, the isthmus cuts the voyage in two; it renders 
two voyages necessary, one on the Atlantic, and 
the other on the Pacific, with an uncertainty as to 
a return cargo for either. 

What would vessels coming from Liverpool or 
New York to Chagres have for a return cargo? 
To carry on the trade with China through this 
route would require a large commercial town on 
the Atlantic, at the terminus of the railroad, where 
the products of the Kast might be brought, and 
from which return cargoes could be obtained. But 
there js and can be no such town there, and it is 
doubtful whether there is any harbor suitable for 
commerce. Thesame difficulty will be experienced 
at Panama. And if, by turning our trade into this 
channel, a commercial city could be built up, it 
would be in a foreign country, and must share a 
large part of the advantages of the trade which 
would be lost to us. 

Sir, the advantages of this railroad would be 
confined to our trade with California and Oregon, 
and the Spanish American countries on the Pacific, 
to which may be added our whale fisheries in the 
Pacific. Our trade with the Russian possessions 
on the northwest coast is unimportant. And what 
is our trade with the South American States on 
the Pacific? It is very small; we have the most 
with Chili, and that only amounts to one or two 


| millions. And whether. that would take this route 


is very doubtful. According to tables which Í 
have consulted, the distance to Valparaiso by way 
miles 
further than by the isthmus of Panama. The 
railroad, therefore, would hardly be expected to 
change the course of that trade. With Peru and 


| the other States on that coast our‘commerce is still 


to do that in a foreign country which we | 


more inconsiderable. As to the whale fisheries 

this road might be of some convenience to that 
interest, yet could not essentially change the course 
of that trade until we have commercial towns on 
the Pacific coast suitable for refitting the vessels 
engaged in that business. These vessels cannot 
go out nor return by way of the isthmus, and of 
course must make the voyage, as at present, around 
Cape Horn. Our settlements on the Pacific coast 
may be convenient to them, but this will not de- 
pend on the isthmus road. 

The principal benefit to our commerce which 
we can hope to derive from this road will be in the 
intercourse with our own possessions on thé Pa- 
cific. And how important is this likely to be within 
the ten years for which this bill provides? There 
has recently sprung up, as if by enchantment, a 
trade with California assuming an important aie 
pect. But this, as every one knows, has arisen 
entirely from one cause—the discovery of the gold 
rnines in that country. The present state of things 
is novel and extraordinary, Nobody can suppose 
that it can last long. There is a sudden collection 
of people there from the countries on the Pacific 
and from the States, in pursuit of gold. The coun- 
try was destitute of supplies of food and of every- 
thing else for a population so suddenly thrown 
upon it. Hence it is supposed that at present there 
is a large demand there for food and merchandise, 
But this state of things cannot last long. A new 
and fertile country cannot long be dependent for 
food upon a distant part of the Union, and be sub- 
ject to the expense of transportation eight or nine 
thousand miles. It will bea very expensive mode 
of supply, and gold must be gathered up like dirt 
to justify it. Oregon and maby parts of California 
are good grain countries, and both have abundance 
of cattle, so that they must soon, probably another’ 
season, supply the demand for food. What then 
will they want from us? Why, they may want 
some of our manufactures and some of the goods 
we bring from Europe.’ And what have they to 
give us in exchange? Little, 1 believe, except 
their gold dust. When a more settled state of 
society exists there, what will be the probable 
extent of this trade? Population is the first and | 
main element of the trade of any country; and 
what will that be within this limited period? If 
we suppose two or three hundred thousand, the 
demand for manufactures and goods cannot be very 
great—not great certainly in respect to freight, and. 
the return in gold will be still less. Still, I do not 
deny that this road might be very convenient to . 
the intercourse which is likely to exist between 
our Atlantic seaports and California and Oregon. 
It will be the most important for the transportation | 
of persons. There may be also some political con- 
siderations connected with this subject. Some- 
thing may be due from us to those distant infant 
settlements. It is desirable, no doubt, to afford 
them every reasonable facility of intercourse, not 
only with: the Atlantic States, but with the great 
valley of the Mississippi. ‘This would tend to con- 
ciliate their good will and attach them to the Union. 
But will this distant route through a foreign coun- 
try answer this purpose? Must we not have some- 
thing better—something which will more intimally 
and effectually connect their interests with ours? 
This seems to be admitted; for the Senator from 
Missouri [Mr. Benron] tells us that he considers 
this as only a temporary measure. But shall we. 
not be paying too dear for a temporary conveni- 
ence? May not the sum which we are to pay out 
of the treasury be equal to a considerable part of 
the profit of the entire trade to that coast? Asa 
permanent route for the trade and intercourse be- 
tween the Atlantic and Western States and our 
possessions on the Pacific, it is subject to the most 
serious objections, and is hardly deserving of con- 
sideration. A circuitous and expensive route 
through a foreign country, requiring a tranship- 
ment, is not sucha channel of trade and inter- 
course as ought to connect the two parts of a com- 
mon country. z 

There ars numerous objections to this route to 
which Í have not alluded: the -want of harbors 
both on the Atlantic and Pacific side; the deadly 
climate of the former, and the dangers to haviga- 
tion from the northers; the exposed situation of 
Chagres, from its proximity to the Island of Ja- 


maica, where the British have an important naval 
station. 


In case of a war with that Power, it 
would require our whole navy to defend it. In 
time of war, it could not be-relied upon. 
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With so many objections and difficulties staring 
us in the face, is it worth our while to engage the 
Government in a doubtful enterprise of this kind? 
Ts it worth while to expend five millions in a rail- 
road in a foreign country? Sir, I do not like the 
aspect of it. It looks too much like a revival of | 
that policy, that exploded policy, which we once || 
entered upon, of carrying on works of internal |; 
improvements in connection’ with private compa- 
nies or corporations. This was the form in which 
this Government first lent its aid to objects of this 
kind. It subscribed to stock for works of improve- 
ment, and invested something like ten millions in 
that way, which resulted in very little benefit to 
the public, and was a total Joss to the Government. |; 
With the exception of the works at the Falls of j; 
the Ohio, near Louisville, I believe we have never |! 
received a dollar into the treasury from those heavy 
expenditures. 1 will not say more on this subject. 
I do not know that I can vote for this bill in any 
form; but as itis now, 1 shall certainly have to 
vote against it. 

Mr. ALLEN. It is very obvious, sir, that if it | 
be the will of the Senate to pass this bill, embra- 
cing, as it does, an object of such magnitude, and 
promising to bring with it so many consequences, 
the Senate ought to gointo a critical examina- 
tion not only of the general principle upon which |! 
it stands, but of the measure itself, in all of its 
details. This, sir, will be a matter of some labor, 
and will consume much of the time of the Senate, 
because many questions, relating to the devadgggor | 
this thing, must be made in the various proposi- 
tions to amend. We are now, sir, past the middle | 
of this short session, and, although [am not aware | 
that we have any very extraordinary business 
demanding, for any extraordinary reasons, our 
prompt attention, still I think it would bea useless |} 
waste of time to enter into the discussion of all the 
questions arising upon the details of this measure, 
until we know something about the temper of the 
Senate towards the measure itself. Undoubtedly 
the proposition submitted by the Senator from 
Mississippi is founded in solid reason. If 1 com- 
prehend the proposition, it is this: that the Gov- 
ernment of the United States shall pay no more 
for the transportation ofits men and property across 
the isthmus than éther people pay for the trans- 
portation of their bodies and their property. The 
defect in the proposition is, that it anticipates the 
use'of this road, and engages the Government to |j 
employ the road to transport its men and arms and 
munitions of war, when it would be quite time to 
do ŝo after the road is completed. But, sir, 1 go 
not now into this matter—I will not enter into the 
details of this discussion. I will not, for instance, 
go into a discussion of that part of the bill in which 
the rate of transportation is fixed at eight dollars 
per ton over a road to be some thirty-odd miles || 
long, whilst at the same time vessels are freighted 
at Boston for Canton, to run over a line of eigh- 
teen thousand miles for fifteen dollars a ton. Ido 
not choose to go into these details; but, in order 
to try the temper of the Senate in regard to this 
measure, and to let us see whether it is worthvour 
while to spend day in and day out in debating its 
details, L move, sir, that the bill be indefinitely 
postponed, and [ask for the yeas and nays on that 
mouon , 

The yeas and nays were ordered. 

Mr. WEBSTER. I should regret, sir, that a 
measure which I regard as exceedingly important, | 

. should be disposed of by indefinite postporiement. 
I had hoped that the measure might be ailowed to 
proceed until its details were arranged so that they | 
might be satisfactory to the Senate, and I rise 
merely to. express my opinion in favor of the | 
measure, generally, concurring in it especially for | 
the reasons assigned by the honorable Senator 
from Missouri. i think the circumstances of the 
country call for the adoption of this particular 
measure. I do not mean to say, sir, that there 
may not be several modes of establishing a com- i 
munication with the Pacific coast that are equally 
desirable. I am willing to say, on the other hand, 
that I have regarded the subject of a communica- |; 
tion across from the Atlantic to the Pacific, by way 
of Tehuantepec, as preferable, on account of its 
beifg nearer to our ports on the Gulf; and 1 will 
add, that if the proposition for a railroad were | 
now before us, connecting the two oceans by that ; 
route, and the proposition had advanced so far that 
we-could pronounce it to be practicable, E should 
give it my most hearty support. 1 do not think || 


i 
H 
i 
H 
| 
t 
t 
| 


j 


Ajian 


theeview which has been adopted by the Senator 
from Connecticut is entirely correct, that the pres- 
ent exigency for a channel of communication will 
be a very short one. I do not apprehend that there 
will cease to be an occasion fora great deal of #n- 
tercourse between the Atlantic and Pacific, and 
between our own Territories on either side of 
the continent. I think the progréss of things is 


onward; and, let the speculations and operations | 


in the gold mines go forward more or less rap- 
idly,- I think an intercourse is now to be opened 


i for general purposes of trade and commerce be- 


tween the Atlantic and Pacific. i have not devoted 


| my attention to the particular provisions or details 
of this measure. 


i Iam not in possession of such 
estimates as enable me to say whether the limita- 


|| tions so called in the bill now on your table, or the 
| limitation which will be in the same bill if the 


motion of the Senator from Connecticut prevail, is 
the best limitation. The bill proposes to authorize 
the Secretary of the Navy to contract for the trans- 
portation of these goods and merchandise, munitions 


of war, and troops across the isthmus, and to pay | 


for this transportation an annual sum. The biil 
limits that sum at two hundred and fifty thousand 
dollars. The Senator from Connecticut moves to 
substitute one hundred and fifty thousand. With- 
out more information than I have upon this point, 
I cannot say which would be the proper sum. | 


i! understand that the parties who have undertaken 


the construction of the road estimate the cost of its 
construction at four or five millions of doNars; and 
they have founded their opinion upon the cost 
commonly attending the construction of roads in 
the United States, economically conducted, making, 


t 
| of course, proper allowance for the necessarily 


augmented cost of a work to be done so far from 
the resources which are to supply the means. It 


is known, too, sir, that a very great, reduction for ji 
wear and tear is made frorn the receipts of all rail- | 


roads, so that the general estimates of income, by 
reference to any ordinary rule of computation, not 
allowing for the wear of the road, would be very 
inadequate to represent the actual state of things 
that will arise when the road has been completed. 
Now, it is evident, sir, that this proposed road 
will shorten the distance between the ports of the 
United States on the Ajlantic and the ports of the 
United States on the Pacific. It is a nearer route 
by not less than ten thousand miles of sailing—I 
believe certainly not less than nine thousand, It 


will shorten the communication in point of time i 


more than one-half, and whatever shortens the 
time diminishes the cost. If troops are to be con- 
veyed, they are under pay while at sea; if muni- 
tions of war or merchandise are to be transported, 
they ought to reach their destination within as short 
atime as possible; and in every point of view in 
which we can make an estimate of this matter, we 
must all, I think, see that a great,.a very great, I 


am not prepared to say how great, saving will ; 


inure to the United States by adopting the Shortest 
route. 

1 will state, sir, that with respect to other modes 
of conveyance, l have no doubt that we shall ere 
long have them across the continent from our own 


| frontier territory on one side to thåt on the other. |! 


Í entertain as little doubt that there will be a com- 

munication established over the other route through | 
Tehuantepec. I entertain no doubt at all about 
this; but Í do think that there is an exigency, a 
present want of conveyance, and that this is the 
readiest and the only ready mode of obtaining it. 
1 think there is a prospect, if this project be 
favored by the Government of the United States, 
from the known enterprise of the respectable gen- 
tlemen who have undertaken it, that it will be as 
sure to be accomplished as any work can possibly 


be. My honorable friend from Ohio says that it: 


will be time enough to make this contract when 
the work is done. In ordinary cases this would 
be very true; but it must be remembered that this 


i 


is to be made-on the part of the contractors. out of 
the treasury of the United States. Upon the whole, 
I think the work ought to be commenced as early 
as practicable, and that.it ought to be speedily 
completed, for the reasons stated by the Senator - 
from Missouri. This plan appears practicable; 
I think the object is attainable, and 1 think. itis 
attainable at a reasonable expense, and, therefore, 
I am decidedly in favor of the amendment. At the 
| same time, I shall concur in any amendment or 
alteration, either with the view of. reducing: the 
|| expense or limiting still further the Navy Depart- 
i| ment with respect to the extent to which it will 
pledge the credit of the United States. I think, as 
said before, that the circumstances of the coun- 
| try call for the road, and there is nothing in these 
circumstances that is likely to make it so short- 
lived. or temporary as some Senators seem to 
imagine; that there is no probability that this work 
will not-be necessary for a number of years. And 
I repeat again, if there were a proposition now be- 
fore us for the other route, and if that proposition 
were in as advanced a state as this, ahd if we were 
to have but one, | would give the preference ‘to the 
route over Tehuantepec; but I still think that as 
this work is practicable, and as a channel of com- 
munication is necessary for us, we ought not. to 
hesitate to adopt the one proposed, in order that 
i| we may avail ourselves of the advantages which it 
‘| will furnish, until we shall be able to construct a 
road through our own territory. 
ii Mr. BUTLER. This is one of the various pro- 
j; jects, and itis but one, foropening a communication 
| with our Pacific possessidns; and, however great 
| that object may be, which I approve of thus far, 
| the question really involved is, how. this Govern. 
ment can, within its constitutional power, contrib- 
i| ute its money to aid a project of this kind? Now, 
the bill puts it upon the narrow ground of «an ex- 
ecutory grofind, of a common carrier, a carrier 
{i who has obtained a right of Way from New Gra- 
nada. Well, put it upon the ground’Of a contract: 
I have a right to ask the question, why have you, 
|! on Your part, agreed upon this arbitrary sum of 
|| two millions and a half of dollars? Why have 
‘| you agreed to give this particular sum? 
i Mr. WEBSTER. It is an authority to the Sec- 
|| retary, and not a direction. R 
‘| Mr. BUTLER. But the language of the bill 
ji originally was *directed.’? ‘* Authorized”? is the 
|| term employed in the substitute. And I should 
i regard those terms as synonymous in the sense in 
i which they are employed. I have been utterly at 
| a loss to Know why this sum is specified before- 
| hand as a sum to be paid for services the amount 
| of which cannot now be ascertained. AS common 
| carriers, the interest of the proprietors of the road 
| will lead them to'take all the freight ‘that will be 
| offered to them; and if they are willing to carry 
| 
| 


| 
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i for a reasonable price, I have no doubt they will: 
receive the patronage of the Government. © It is a 
work, undoubtedly, of great magnitude, and I 
should be unwilling to interpose anything which 
would tend to defeat their purpose; but I must say 
now that I do not know by what power Congress 
is authorized to pass such an act as this, except 
we refer it to the power given to Congress for the 
; regulation of commerce. I have no doubt the 
| honorable Senator from Massachusetts will readily 


+] ey ma 
i| refer it to that; itis a very broad power, and per- 


ij haps the only one to which the right to pass such 
j; an act as this is referable. I must be permitted to 
| say that when this practice shall spring up, if it 
i| should find countenance now, I shall have very 
i! great difficulty, under such a broad power as that, 
‘in giving it my sanction. I am willing to say, 
< that if the Constitution of the United States should 

be so altered as to confer the power upon Congress 
under some limitation of this kind, I should be 
; willing to-acquiesce; but without this, I know. of 
no limitation by which money. may be expended 
‘under the direction of the Government for such a 


i 
i 
| 
it 


is a very great work, requiring an expenditure of © purpose. It is a project or pretext for the grant of 
four or five millions of dollars, and it is but reason- || two millions and a half of dollars to be devoted to 
able that those who embark their fortunes in it ii an enterprise which this Government is prohibited 


should have some assurance that they will receive 
the patronage of the Government. 
Now, in respect to the amount of money to be 


paid, no man knows less what would be the prop- | 


er sum-to be paid thani do. Ifit be the pleasure 
of the Senate and the other branch of Congress, 
that matter may be left more in the discretion and 
within the control of Congress hereafter. Ido not 
look upon this as a matter by which a speculation 


i from undertaking. : 

| I will not pretend to discuss the relative merits 

i of the different routes across the isthmus. As far 

|! as I have examined the subject, my preference is 

i! for the higher route, believing it will be safer. 

i} I did not rise, however, to discuss this matter, 

: but merely to. say that in regard to all these pro- 
jects I shall take the liberty, whenever they are pre- 

sented, of examining them very closely before F 


it 
it 
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‘give my vote in favor of them. “Ishall always hes- 
jtate to give my sanction to any project for the 
expenditure of money under the color of a contract. 
when there is a constitutional objection to the ex- 
penditure of the money under legislative authority. 
The principle is not changed by covering the trans- 
action and giving to it the color of a legislative 
bargain. Ifit bea bargain, it isa bad one. Such 
a'practice should not be established. 

Mr. CLAYTON. T have long had this object 
of establishing a passage, either by railroad or 
canal, across the isthmus in view. fn 1835 I had 
thé honor.to offer to the Senate of the United States | 
a resolution for instituting a mission to the Gov- | 
‘ernments of Central America and New Granada, for 
the purpose of paving the way for cutting a canal 
across the isthmus. ‘The resolution was adopted, 
after considerable discussion, by the Senate, I be- 
lieve without a dissenting vote, at least so it would 
appear from the Journal. The resolution was tọ 
this effect: 

« Resolved, That the President of the United States be 
respectfully requested to consider the expediency of opening 
negotiations with the Governments of other nations, and 
particularly the Governments of Central America and New 
Granada, tor the purpose of effectually protecting, by suita- jj 
ble treaty stipulations with them, such individuals or com- 
panies as may undertake to open a communication between 
the Atlantic and, Pacific Oceans, by the construction of a 
ship canal across the isthmus which connects North and 
‘South America, and of securing forever, by such stipala- 
tions, the free and equal right of navigating such canal to all 
such nations, on the payment of such reasonable tolls as 
may be established, to compensate the capitalists who may 
engage in such undertaking, and complete the work.” 


In pursuance of the suggestion herein contained, || 
the President of the United States sent a chargé 
d’affaires to the Republics of Central America and | 
New Granada, but the enterprise fell through, as E | 
think, on account of the incompetericy of the min- | 
ister sent, and nothing was done in furtherance of | 
my proposition, or for the accomplishment of the | 
diferent projects which were suggested at the time | 
for making ither canal or railroad across the | 
isthmus. 

We are now in the middle of the nineteenth į 
century, and I think, with deference to those gen- | 
tlemen who have expressed their views in regard 
to this subject, that it is a disgrace to the age in 

„which we live, and to the country in which we 
live, that as yet no passage, by either railroad or 
canalhas been obtained from ocean to ocean, either 
by Tehuantepec or Panama. Flere is a propo- 
sition now before us for expending some two or 
three millions of dollars to save us nine thousand 
niles of ship navigation, and the most dangerous 
navigation in the world. The question is, whether 
these two or three millions of dollars shall be ex- 
pended for such a purpose? And on this occasion, 
as well as on former occasions on which this sub- 
ject has been presented, we have been met with | 
the objection that there are other and better routes; 
one of which is by railroad from the Mississippi 
to the Pacific, the other at Tehuantepec. On this |! 
subject 1 think and feel disposed to act very much 
like the Senator from Massachusetts. If I could | 
obtain a railroad or canal across the Isthmus of | 
Tehuantepec, 1 would prefer it, and for reasons 
which I think will readily suggest themselves to 
any one who will look at the map. It is a vastly 
better route for our own country; but I cannot 
disguise from myself the fact that either of these 
routes is calculated to throw the control of the |! 
commerce that is conducted through those chan- 
nels into the lap of the United States, for I hold 
that no other country can compete with the United 
States successfully upon either of these routes. 

I am not prepared to say that the sum stated in ! 
the bill ig precisely the proper sum; Í have not sufi- iI 
cient information te enable me to judge accurately 


|| eight years. 
ticable) to have the road made in two years; and : 


of that. I must rely on the judgment of others, 
whose peculiar business it is to make estimates of 
the necessary expenditures. I must take the esti- 
mates of engineers, and from them it appears that 
it will cost three millions of dollars to make the | 
road. We know that very important expenses 
must be encountered on this route other than those 
which are ordinarily incurred in the construction | 
of roads of this description of the same length. It | 

| 


| even fifty millions. 


but a road may be made there; I 
that it may; but I am not insensible to many of 
the difficulties which will present themselves there. 
It is stated on most respectable authority that a 
ra@road across that isthmus must necessarily be a 


hundred and fifty miles in length, and that there | 


is a bar at the entrance to the harbor which will 


not admit veeXels drawing more than twelve feet; | 
e . i 
another statement says fourteen, and even eighteen 


feet; and I have received information from very 
respectable sources verifying both these opposing 
statements. I donot undertake to decide between 
them. It is stated also that in Tehuantepec the 
northers blow during a portion of the year with 
great violence, and that violent storms prevail also 
on the Pacific side. t 
Indian name Tehuantepec is said to be literally, 
however coarsely, translated by the English words, 
“a hell of a blow.” Now, whether the winds are 


| more violent on either side of the {sthmus of T'e- 


huantepec than elsewhere, | do not know. We 


shall probably be informed upon that point. But | 
it is feared that these northers, with bad harbors, 

may present formidable obstacles on that route. | 
The route across the Isthmus of Panama is un- ; 


doubtedly practicable, whatever objections may be 


urged against it, and 1 shall vote for the proposition | 


to assist the contractors to-make a railroad there, 
desiring at the same time to guard the country 
against any imposition. + 

Let something practicable be now done. Let us 
have a route across either the Isthmus of Tehtan- 
tepec or Panama. There is no proposition before 
us for a route across 'Fehuantepec, but we have a 


| proposition in favor of the other route. We know 


that the individuals applying to us have purchased 


the right of way at Panama, and we know thai | 


they will make some kind of a oad there within 
But I think it desirable (if it be prac- 


I understand that if we give the assistance which 
is asked for by the petitoners, they can and will 
make the road in two years. 
tion of time. 
it is a matter of certainty that the road will be made 
within eight years; for the contractors have bound 
themselves to do the work within, that time, or else 
to forfeit one hundred and twenty-five thousand 
dollars, paid by them into the treasury of New 
Granada. Itis merely a question, then, whether 


the road shall be made within eight years or within | 


two years, 

This is to be an American road. It will have 
that character abroad, do what you may. Ameri- 
can citizens are intrusted with the construction of 


it. Well, if this work is to be, and be called an ! 
| American work, 1 desire that it should be a road į 
i worthy of the American name; and in my opinion 


the American Government should, within its con- 
stitutional sphere, aid as far as it can individual 
enterprise in making a road worthy of the Ameri- 
can character. } do not want a road attempted 


there by individuals and carried on by piccemeal, || 
commencing with a railroad of a few miles, and | 


perhaps ending for some years to come with a 
plank or a mule road. 1 desire that the improve- 
ment should gé on continuously and in the short- 
est practicable time. And now allow me one gen- 
eral remark in regard to the sum to be expended. 


I would aid, as far as the constitutional power of | 


the Government will enable us to do-it, in. making 


a road from the Mississippi river to the:Pacific, or | 
_aroad across the Isthmus of Tehuantepec, as I 


design to aid in the construction of the road pro- 


posed by this bill, and whatever the cost of a pas- | 
sage by canal or railroad across to the Pacific on | 


either isthmus may be, whether two millions, two 
anda half millions, six millions, twenty imiilions, or 


cannot find any other mode of expending the same 


| amount of money as much for the benefit of this 
| country and of the whole human family. And Ire- 


peat that 1 do think, that in the middie of the nine- 
eenth century, it is a disgrace to the Government 
hat nothing has yet been attempted with success to 
save our commerce the dangerous navigation of 
nine thousand miles around the cape. 


ble. 


year and from day today. If wecan, by expend- 


ing the sum of two and a half mitliohs of dollars | 


or less, ‘accomplish so great an object, I say, for 
one, that F am willing to authorize the expendi- 
ture. - 


I earnestly bope j 


Senators aré aware that the | 


Sir, itis only a qués- | 
I repeat that, from what | can learn, | 


į say, sir, that the wit of man | 


Or >» į take the ji 
proposition now before us because it is practica- || 
I would not delay the work from year to | 


Mr. DAVIS, of Mississippi. I agree with the 
Senator from Delaware in a part of what he has 
said, and differ very widely with him in relation 
to other portions of his remarks. I think, if there 
is any ground for mortification. in regard to this 
matter, it is that this Republic, the mother of the 
republics of the American continent, does not cons 
template the transportation of the propérty of the 
Government and of the citizens Of the Republic 
within her own limits; that she does not construct 
| for herself, if she have the constitutional power to 
undertake such work at all, a road from the valle 
of the Mississippi to the western limit of the ter- 
ritorial possessions of the United States, IfI 
were to. contemplate the idea of constructing a 
road, either through the instrumentality of the 
Government exclusively, or by advances of money 
made to contractots for that purpose, I should 
make the line of road pass through the territory 
of the United States. Such a road I would regard 
as more advantageous to the interests of this couh- 
try and its citizens. I would consider it preferabie 
in a commercial point of view, and still more so 
upon political considerations, that odr citizens and 
their property, instead of being separated from 
the country in their transit from one portion of 
the United States to the other, should he kept 
within our own limits; and that the connection 
with our remote possessions should be as direct 
| as possible. Itis not that I have any want of confi- 
deyce in the attachment of any American citizen to 
jt overnment of the United States; for I have 
i| an abiding confidence in that attachment, I be- 
lieve that it is not to be broken off, however widely 
| they may be separated from the Government. But, 
if anything is calculated to invite or lead to a for- 
getfulness of that attachment, it would be for our 
citizens to find themselves on the shores of the Pa- 
cific a powerful people, having an extensive com- 
merce with Asia, without any communication with . 
the United States, and with the legislature sitting 
here to fix the laws governing their intercourse, 
both domestic and foreign. If that people are to 
be bound permanently to this Union, if it is to be 
made their interest in all time to come to remain a 
| portion of the United States, then 1 say it is neces- 
sary that a ready and accessible means of commu- 
nication should be afforded thém; and the links of 
communication must be continuous; towns, vil- 
lages, and hamlets, must extend along the line of 
communication, from the seat of the General Gov- 
ernment until we stand upon the shores of the Pa- 
cific. This must be our ulterior object, and -all 
other measures in reference to this subject must be 
considered as’ temporary expedients only. 

Į am not willing to see this Government perma- 
nently coupled with any work outside of the Uni- 
ted States, and if we are to have’ any connection 
whatever with this proposed Panama road, let it 
be temporary, and let it be in dollars paid for heads 
and tons conveyed, and let them bear the charge 
| of making the road. I am not willing to pay any 
stipulated sum to this company in prospect, or 
when they have perfected the work, other than 
that which they may receive upon a contract for 
earrying public stores or for carrying persons, 
when they are in readiness to perform such work. 
It is*with this view that I have presented the 
amendment. And, adopting the bill in that form, 
we shall be equally ready to avail ourselves of the 
road across “Vehuantepec, if one be constructed 
there. I believe that the route proposed will be 
subject to interruptions from foreign countries, es 
pecially in time of war. I believe with the Sena- 
tor from Delaware, that the Tehuantepec route 
would connect itself more intimately with the In- 
‘| terests of the United States; but there are other 
considerations which should not be lost sight of. 
We have no right of way, and the time must be 
remote when a road will be constructed there, 
unless the Government of the United States ex- 
pend a large sum of money in-the construction of 
a road through the Republic of Mexico. Not- 
withstanding the amusing definition which the 
honorable gentleman gave of the name of Tehuan- 
tepec—and which, I suppose, was given by him 
more in jest than seriously—I will tell him that, 
although there are northwest winds sometimes pre- 
vailing along that coast, such as he has descrifed 
rendering the approach’ of vessels extremely haz- 
i| ardous, yet there are deep indentations in the 
i| coast where vessels may safely enter, the force of 
|| the waves being broken by the jetting head-lands 
|| which. extend for a considerable distance into the 
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their services are afforded to us at reasonable | 
| 


rates, then let us avail ourselves of them, whether |! 


d 
the road be through Tehuantepec or Panama. I| 
therefore say again, that 1 am opposed to any | 
proposition to expend even the hundredth part of | 


the sum stated by the Senator from Delaware in | 


the construction of a road. I wish to confine the } 
expenditure of any money for the establishment 
of a communication with the Pacific within our 
own country, taking such a course as will lead 
ina direct line through the valley of the Missis- 
sippi to the Pacific. Wherever the passage of the | 
mountains may be most advantageously made, | 
let the road be there constructed, and let us look į 
finally to the accomplishment of a direct passage | 
across the ‘continent, within the limits of the | 
United States, from one sea to the otker. If I 
succeed in the proposition which I have made 
to amend the bill, by striking out all that relates į 
to the rates of compensation, in the form of an- | 
nual payments to be made to the company, and all 
limitations, it shall then be followed by an amend- 
ment which shall stipulate that the Government 
of the United States shall pay for transportation 
a rate which shall not ex@eed that fixed in the-s¢e- 

ond section of the bill upon the persons and prop- | 
erty of American citizens. The Government cr- 
tainly will be able to make contracts with the 
company for the transportation of persons and 
goods upon more favorable terms than the. tariff 
we would be authorized to fix. And Ihavenoreason 
to believe, from any computation that I have been 
able to make, that the sum thus annually to be paid 
by the Government would reach the amount which | 
is contemplated by this bill. But, whatever the 
amount, be it more or less, it should be compen- 
sation for services rendered. As the bill stands, 
if it should come to pass that we should wish to | 
abandon that road, having another communication | 
open to us, we must still continue our payments in | 
the same manner as though we received services. | 
This isa distinction which Í would give to no road in | 
our own country, and certainly not to a road with- , 
outthe limits of our own country. Opposed tointer- | 
nal improvements by the Government, I cannot be- 
come the advocate of external improvements, They 
rest upon the same principle, and, so far as that 
principle is to be extended to give advantage to any 
one, it should be to those who seek to open internal 
connnunication, and to give commercial advantages 
to the United States. í have never myself, in any 
examination of the bill as amended, believed that 
the language bore the construction which has been 
placed upon it; but, such being the construction, I 
wish to get rid of the difficulty, and it is for that 
purpose that I have offered the amendment. 

Mr. DICKINSON. Mr. President, I ask, that | 
this matter may be.laid over so that we may have | 
an Executive session. ‘The consideration of Ex- | 
ecutive business necessary to be acted upon imme- 
diately has been postponed from day to day during 
the last week or two. I move that thé further 
consideration ‘of this bill be postponed until to- 
morrow. * 

The motion was carried. 

The Senate then proceeded to the consideration 
of Executive business, and, after some time spent 
therein, the doors were reopened, and 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, January 31, 1849. 
TheJournal of yesterday was read and approved. | 
Mr. CABELL, by unanimous consent, present- | 
ed sundry joint resolutions of the Legislature of ; 
Florida, viz: i 
A resolution asking Congress to take some | 
action to keep the Indians of Florida within their | 
prescribed boundaries. Referred to the Commit- | 
tee on Indian Affairs. i 
A resolution asking Congress to allow the claim 
of Michael Ledwith. Referred to the Committee 
on Claims. ° 
A resolution relative to the establishment of a 
port of entry and delivery at Cedar Keys, on the | 


' itary Affairs. 


i copies of the records there in the same way in 


Benton, for the location of a county site in eaqh 
county; and 

A resolution asking for a grant of a quarter sec- 
tion of land to each of the counties of Washington 
and Holmes, in the State of Florida, for the joca- 


tion of a county site; which resolutions were re- ' 


ferred to the Committee on Public Lands. 


A resolution asking the establishment of mail | 


routes in the counties of Orange, St. Lucie, and 
Dade, in the State of Florida; 
A resolution relative to the establishment of cer- 


|; tain gail routes; 


A resolution asking Congress to establish a cer- 
tain mail route therein named; which resolutions 
were referred to the Committee on the Post Office 
and Post Roads. 

A resolution asking Congress to pass the claim 
of the Rev. John Tuckey, as chaplain for Garri- 
son’s battalion, Florida militia; ; . 

A resolution asking Congress for the payment 
of the claim of Captain Thomas Langford and his 
men, for certain services as volunteers in the Bem- 
inole war; , 

A resolution remonstrating against the removal 
of the military munitions, ordnance, &c., from the 
garrison at St. Augustine, and asking for further 
protection of the eastern frontier of Florida; 

A resolution asking the passage of a law grant- 


ing land to the officers and soldiers who served in į 


the Florida war; 


‘A resolution urging upon Congress the payment | 


of certain companies of Florida volunteers; which 
resolutions were referred to the Committee on Mil- 


= 

On motion of Mr. CABELL, it was 

Ordered, That said resolutions of the General Assembly 
of the State of Florida be printed. 

Mr. C. remarked that he had been for some time 
endeavoring to obtain the floor to present these 
resolutions. He merely desired that they might 
be referred as they were endorsed. 

Mr. TURNER, by leave, presented the petition 
of Thomas Drummond and other citizens of Gale- 
na, praying for a reduction in the rates of postage 


| and the abolition of the franking privilege; which 


was referred to the Committee on the Post Office 
and Post Roads. . 
Mr. BURT called for the regular orders of the 


day. 

The SPEAKER stated that the regular order of 
business was the call of the committees for re- 
ports. And the Speaker accordingly proceeded to 
call for them, commencing where the call was last 
suspended. 

REPORTS OF COMMITTEES. 

Mr. J, R. INGERSOLL, from the Committee 
on the Judiciary, reported a bill for the relief of 
John E. Bispham, of the United States navy; 
which was read twice, and committed to the Com- 
mittee of the Whole. 

Mr. 1., from the same committee, reported a bill 


i for the relief of Francis Moreno; which was read 


twice, and committed to the Committee of the 


Whole. i 
Mr. I., from the same committee, to whom was 


referred the bill from the Senate entitled “An act į; 


concerning testimony,”’ reported the same back to 


the House, with amendments; which were read |, 


and concurred in by the Elouse. —- 
Mr. INGERSOLL explained. He said it would 


be seen that the bill from the Senate consisted of ! 
The Solicitor of the Treasury was | 


two parts. 
very anxious to have the power to give, from the 
different departments of the Government, authentic 


which authority was given to furnish authenticated 


copies of records from the Department of State. | | 
In the propriety of this course the Committee on | 
the Judiciary entirely concurred. And the second |. 
section of the bill gave that authority, to which | 


there was no objection. 


‘The second section proposed, that in all cases | 


relating to land tities, and so forth, ex parie depo- 


sitions might be taken under the direction of the |) 


il JE . 
; | and they were not prepared to recommend its pas+ 


| sage. -Upon conferring with the Solicitor of the- 
| Treasury, he concurred in the amendment reported 


i by the Committee on the Judiciary, to strike. out 
_ that portion of the bill. 
| ments also, the object of. which was, ‘to make the 
| other parts of the bill conform to this amendment, 
after the first section should have been stricken. 
out. 
Mr. I. moved that the amendment be passed. 
The amendments were severally concurred in, 
And the bill (having been ordered to à third 
reading at this time) was read a third time and 
passed, and the title amended so as to réad “ An 
act for authenticating certain records.” 


RELIEF OF WILLIAM PLUMMER. 


Mr. J. R. INGERSOLL, from the Committee 
on the Judiciary, to whom was referred Senate bill 
entitled ‘* An act for the relief of William Plum= 
mer, executor of Qarkey Armistead, deceased,?? 
| reported the same back to the House, without 
amendment. 


| 


i 
i 


|| the case, and it presented circumstances of strong 
appeal for the action of the House, although it 
was a private bill. . 

Mr. L briefly explained the circumstances of the 
i case, and asked that the bill might be put upon its 
l passage. : 
| The bill was then read in ‘full. 

The SPEAKER said, the question would then 
be on the third reading of the bill. 

Mr. FICKLIN moved that it be committed to 
the Committee of the Whole. The bill, he be- 
lieved, had been here two or three sessions. 

The SPEAKER. To what committee does the 
| gentleman move that the bill be committed ? 

Mr. FICKLIN. I suppose, being a private 
bill, that it goes upon the private calendar. I 
move its reference to the Committee of the Whole., 

The SPEAKER stated the question. j 
|| _ And the question having been taken, it was dè- 
| cided in the negative. 

So the bill was not committed. . 
| And then the bill was read a third time and 
ij passed. 

|, On motion of Mr. J. R. INGERSOLL, the 
l; Committee on the Judiciary was discharged from 
i; the further consideration of so much-of the, me- 
|i morial of Henry O’Reilly as relates to the im- 
| peachment of Judge Munroe. And also from the 
i: further consideration of the bill regulating evidence. 
‘in the circuit and district courts of the United 
i; States; and said bill was laid on the table. 


| On motion of Mr. J. R. INGERSOLL, . 


|| Ordered, That the Committee on the Judiciary be dis- 
l| charged from the further consideration of the resolution of 
| ihe House of the 21st December last, instructing saig còm- 

| mittee to inquire into the expediency of so amending the 

j laws providing for the naturalization of foreigners-as to au- 

į thorize the clerks ofthe, proper courts to adininister the 

| oalh, and issue the final certificate of naturalization, under 

the seal of said courts, during the vacation of the same3 

; and that the resolution be laid on the table. 


SLAVERY IN THE DISTRICT, 3 

|| Mr. EDWARDS, from the Committee on the 
i| District of Columbia, reported a bill to prohibit 
{i the introduction of slaves into the District of Co- 
f laumbia as merchandise, or for sale or hire; which 
1| bill was read twice. 

ia no VENTWORTH called for the reading of 
‘| the bill. 


j 


trict of Columbia as merchandise, or for sale or birese | 
Ee it enacted by the Senute and House of Representetives of 
2 United Stites of America in Congress ussembled, That the 
usiness of introdnenig or importing slaves into the District 
dise, or for sale or hire, be and the 
hereby prohibited, 
2. wind be it further enacted, Ifany person shall here- 
after bring or fiaport any slave or slaves into the District 
4 d as merchaadise, or for the purpose of selling ‘or 
uch slave orslaves, or shall be accessory thereto, the 

person or persons so oifending -shal-be deemed guilty of a 
| misdemeanor, and ôn conviction thereof shall be fined in 


| the sum of five hundred dolars, and be imprisoned a term 
i) not Jess than one, normore than six months, at the disere- 
tion of the court, for each and every slave by him brought 
} into the District aforesaid as merchandise, or for sate or 
| hire. 

Sec. 3. And be it further enaeted, That all coutracts or 
bargaius made or entered into, and ali agreements, whether 
verbal or in writing, when the consideration or any part 
ii thereof has been for a slave or slaves introduced or im- 
i) ported into the District aforesaid as merchandise, or for sale 
{ er hire, shall be absolutely null and void. 

Sec. 4. wind be it further enacted, Whenever any citizen 


There were other amend- 


Mr. I. said that there was peculiar hardship in- 


vie 
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` of the. District aforesaid, or other person, shall bring any 
-elave or slaves into the District aforesaid, he, she, or they 
shall, within forty-eight hours next after his or their entry 
into the District, go before the Clerk of the Circuit Court of 
the county of Washington, in the District of Columbia, and 
take an-oath that said slave or slaves have not been brought 
into this District as merchandise, or for sale or hire, but that 
they were brought for his or their own proper use, and for 
no other purpose whatever; and it shall be the duty of the 
clerk of said court to give the person m&king oath a certifi- 
cate, under his official seal, that said oath has been taken 
and duly recorded in his office; and it is Hereby made the 
duty of said‘clerk to administer said oath, and to keep a 
true and perfect record thereof in his office y and any person 
failing to.take such oath and certificate thereof, and shall be 
found to have entered this District with a slave or slaves, or 
to have: received such slave or slaves from any other person 
who has entered with them, shall be arrested by the Marshal 
of. the District, or any of his deputies, or any constable in 
said District, to whom a knowledge of the facts may come ; 
and the’ person so arrested shali be immediately taken be- 
fore some judge or justice of the District, whose duty it 
shall be to recognize said person for his appearance at the 
next regular term of the Criminal Court of the county of 
Washington, in the Distriet of Columbia, in the sum of five 
hundred dollars for each slave so fannd in his possession 5 
and on failure of such person to enter into such recogni- 
zance, it shall he the duty of such judge or justice to com- 
mil him to jail, unless he is then willing to take she oath 
above prescribed, in which case it shall be administered 
according to the provisions of this act: Provided, always, 
That nothing in this section shall apply to any person or 
persons visiting or passing through this District with his, 
her, or their carriage drivers, waiters, or other body-servants, 
mate or female: Provided, further, That nothing in this act 
shall be so construed as to prevent any person or persons, in 
removing to said District, from: bringing with them. their 
slave or slaves: And provided, further, That nothing in this 
act be so construed as to prevent persons residing within 
this District from introducing any slave or slaves obtained 
by marriage, bequest, or other circumstance : And provided, 
also; That nothing in this act shall prevent bringing slaves 
into the District, as now authorized, for hire for a term not 
exceeding twelve months. 
Sec. 5. And be it further enacted, That any person or per- 
sons bringing within this District, under any of the provis- 
t jons'of this act, any slave or slaves, shall, within thirty days 
of their introduction, file in the clerk’s office of the county 
of Washington a record of the names, sex, and age of said 
slaves; and an omission to do so shall be construed into an 
intention to have introduced such slave or slaves for sale. 
Sno. 6. And be it further enacted, That it shall be the duty 
of the Seeretary of State of the United States, immediately 
after the passage of ihis act, to canse its publication in at 
least four newspapers in cach slave State of the Union, and 
in at least three of the newspapers of this District, for two 
successive months, and this act shall not take effect until 
the first day of August, 1849— 


Mr. WENTWORTH inquired of the Speaker 
whether it was in order to have the bill engrossed 
for a third reading to-day. 

The SPEAKER. The question is on commit- 
ting the bill to the Committee of the Whole on 
the ‘state of the Union, and on ordering it to be 
‘printed, 

Mr. WENTWORTH. 
question: If we vote , 

Mr. LINCOLN rose to inquire if he could ask 
a question, 

The SPEAKER said, the colleague of the gen- 
tleman [Mr. WenrtworTH] was asking a question 
of the Chair. 

Mr. WENTWORTH. I want gentlemen to 
vote understandingly on this question. Therefore 
I ask whether, in case we vote down the question 
of commitment, it will not be in our power to 
order that the bill be engrossed for a third reading 
to-day? 

The SPEAKER said the bill might be ordered 
to be engrossed for a third reading. 

Mr. WENTWORTH. I wish to state to this 
Huse the results of the little experience which I 
have had in this House for two or three years past 
in relation to bills of this description. Since I first 
became a member of this House, bills of this char- 
acter have. from time to time been introduced. 
Gentlemen who introduced them had the credit of 
so doing. It went forth to the country that prop- 
ositions were pending before this House for the 
abolition of slavery in the District of Columbia. 
The country thinks that we are making great 
progress in them, but it does not know, that when 
they.are referred to the Committee of the Whole 
on the state of the Union, there was the end of 
them, just the same as if they had never been in- 
troduced, Now, I hope l 

Mr. SAWYER. Will the gentleman permit 
me to say a word 4 i 

Mr. WENTWORTH. One moment. I do 
not, as gentlemen know, often trouble this House, 
and.I do not speak long when I do rise. | 
to explain the nature of these things, that is all. 
Now; I sincerely hope that the gentleman who 


I ask the Speaker this 


introduced the bill (for it is a good bill, perhaps || 


as good a bill as. we shall be able to. pass.at the 
“Present session) will go with me Í 


* 


I want |! 


| 
i 
l 
i 
i 
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i 
i 
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j 
| 


| 
| 


| fective in their language. 


Severa Voices: What do you say about the 
pill?’ ye te 

Mr. WENTWORTH. I say that itis a good 
bill; or that, if it has defects, it is as good a bill as 


we shall be able to pass during the present session. 


| Therefore, I hope that the gentleman who intro- 


duced the bill, and all who are in favor of its ob- 
ject; will manifest it by voting down the motion to 
refer to the Committee of the Whole on the state of 
the Union, so that the bill may be ordered to.a third 
reading to-day, and that we may pass it if we can. 
Mr. CHAPMAN (chairman of the Committee 
on the District of Columbia) said that he had risen 
merely for the purpose of giving notice to the 
House, that he was opposed to the bill which had 
been reported from that committee. As a mémber 
of it, he must say that this bill, however correct It 
might be in the principles which it sought to carry 
out, did not meet his sanction or approbation. He 
had risen merely for the purpose of giving this 
notice, and of saying that when the bill should come 


| up for consideration, (asewas agreed in committee. 


that it should,) he designed to move a substitute for 
it. That substitute had not yet been prepared: It 
would place this question entirely where, in his 
humble judgment, it oughtto be placed—within the 
power of the proper authorities of this District. As 
a member of the Committee on the District of Co- 
lumbia, he repeated, he could not vote for the 
bill, because it contained provisions which, in his 
opinion; Congress had no power to pass. He did 
not intend at this time to enter into any discussion 
either upon the principles of the bill, or as to the 
constitutional difficulties which, to his mind, were 
involved in the inquiry what it was right and 
proper to do. Without, therefore, entering upon 
any argument as to the purposes of the bill, or as 
to the constitutional difficulties which surrounded 
this question, he merely wished to say that he 
was opposed to the provisions of the bill, and that 
he should at the proper time, when it came up for 
consideration, give his views upon it, and also 
upon the constitutional power of the Government 
over the question involved in it—at the sdme time 
stating the mode by which he thought .the con- 
stitutional difficulty could be alone overcome. 

As he had said before, he did not want now to 
discuss the bill. A majority of the committee 
had authorized his honorable friend from Ohio to 
report this bill, and that the motion should be made 
to commit it. When it came up for consideration, 
he should desire to present his views and to offer 
a substitute, 7 

The bill contained a good many amendments, 
which were adopted in committee this morning. 
These amendments might, some of them, be de- 
The committee was 
hurried, as every member of this House must be 
aware the committees were always hurried in their 
action upon the details of important questions. 
It was not, therefore, in the power of the commit- 
tee, in their sitting of this morning, to perfect the 
language of various sections and of various amend- 
ments which had been agreed to, and the principles 
of which had been adopted. The committec, 
therefore, proposed that the bill be referred and 
printed, so that they and the whole House might 
have an opportunity thoroughly to examine the 


| amendments reported by the sub-committee and 


adopted; so that, when the bill should come up, 
they would be prepared to decide whether they 
would carry out its principles. He himself should 
then submit a different proposition. 

Mr. HARALSON said, judging from the inti- 
mation given by the gentleman from Illinois, [Mr. 
Wenrwortn,] he apprehended that any action 
which they might take at this time was not to be 
thefinal action of the Congress of the United States. 
The gentleman had told them distinctly that it was 
about as good a bill as they could pass at this ses- 
sion, evidently intimating that it was to be followed 


! up by further action on this subject. Where it 
| was ultimately to terminate, no man could foresee; 
| but they had certain intimations that it was not to 
| stop here. It was, therefore, the entering wedge for 


further action on the subject; and in that view of 
the subject, he moved, without further argument, 
to lay the bill on the table. 

Mr. SMITH, of Hlinois, rose to make an appeal 
to the gentleman from Georgia to allow him the 
floor a moment for explanation. : 

Mr. HARALSON insisted upon his motion. 

Mr. WENT WORTH asked the yeas and nays; 

which were ordered. - 


Mr. SMITH renewed his appeal to be allowed 
an opportunity for explanation. 

Mr. HARALSON. l would yield with great 
pleasure were it not for the fact that I have the 
same application from all quarters by gentlemen 
who say that they will renew the motion. 

Mr. SMITH. 1 was misrepresented yester- 
day by the gentleman from Pennsylvania, (Mr. 
Brown,] and I wish to set myself right. 

The SPEAKER announced the question’ on 
laying on the table. 

Mr. BRODHEAD said, before the vote wag 
taken, he desired to propound a question to the 
Chair: If the gentleman from Georgia withdrew 
the motion to lay on the table, and the previong 


question should be demanded and seconded, he - 


asked the Chair if it would not bring the House to 
vote first upon the. motion to refer? 

The SPEAKER. The motion to commit would 
be first in order, not being cut off by the previous 


question. 

Mr. BRODHEAD. Then I hope the motion to 
lay the bill on the table will be withdrawn, The 
motion to commit is the proper question. 

The question was taken, and the vote stood— 
yeas 72, nays 117—as follows: 

VEAS—Messts. Atkinson, Barringer, Barrow, Bayly, 
Beale, Bedinger, Bocock, Botts, Bowdon, Bowlin, Wiiliam 
G. Brown, Charles Brown, Abert G. Brown, Burt, Cabell, 
Chapman, Clapp, Franklin Clark, Beverly L. Clarke, Cling- 
man, Williamson R. W. Cobb, Cocke, Crozier, Donneil, 
Alexander Evans, Featherston, Flournoy, French, Fulton, 
Gayle, Goggin, Green, Willa P. Hall, Haralson, Harman- 
gon, Harris, Hill, Isaac E. Holmes, George 8. Houston, Inge, 
Ayirew Johnson, George W. Jones, Kaufman, Thomas 
Butler King, La Sére, Ligon, Lumpkin, McDowell, McKay, 
McLane, Morse, Outlaw, Pendleton, Peyton, Phelps, Pils- 
bury, Preston, Rhett, Roman, Shepperd, Simpson, Stanton, 
Thibodeaux, Jacob ‘honpson, R. A. Thompson, Tompkins, 
Toombs, Venable, Wallace, Wiley, Wiliams, and Wood- 
ward—72. 

NAYS—Messrs. Abbott, Adams, Ashmun, Belcher, Bing- 
bain, Blackmar, Brady, Brodhead, Butler, Canby, Cathcart, 
Collamer, Collins, Conger, Cranston, Crowell, Darling, 
Dickey, Dickinson, Duer, Dunn, Eckert, Edsall, Edwards, 
Embree, Nathan Evans, Faran, Farreliy, Ficklin, Fisher, 
Freedley, Gaines, Giddings, Gott, Greeley, Gregory, Grin- 
nell, Hale, N. K. Hall, Hammons, J. G. Hampton, Henley, 
Henry, Elias B. Holmes, Hubbard, H udson, Hunt, Joseph R. 
Ingersoll, Jenkins, James H. Johnson, Kennon, Daniel P. 
King, Lahm, Wm. T. Lawrence, Sidney Lawrence, Lefiler, 
Lincoln, Lord, Lynde, Maclay, McClelland, Mellvaine, 
Job Mann, Horace Mann, Marvin, Miller, Morris, Muilin, 
Murphy, Nelson, Newell, Palfrey, Peasiee, Peck, Petrie, 
Pettit, Pollock, Putnam, Reynolds, Richardson, Richey, 
Robinson, Rockhill, Julius Rockwell, Jobn A. Rockwell, 
Root, Rumsey, St. John, Sawyer, Schenck, Sherrill, Silvey 
ter, Slingerland, Smart, Robert Smith, Truman Smith, 
Starkweather, Andrew Stewart, Charles B. Stuart; Strohm, 
Strong, Tallmadge, ‘l'aylor, James ‘Thompson, Richard Ww. 
‘rhompson, William Thompson, ‘Thurston, Tuck, Turner, 
Van Dyke, Vinton, Warren, Wentworth, White, Wick, 
Wilmot, and Wilson—1)7. 

So the House refused to lay the bill on the table. 


The question recurring on the motion to commit 
the bill to the Committee of the W holeon the state 
of the Union— 

Mr. SMITH said he was glad that the bill in- 
troduced by the gentleman from Ohio, from the 
Committee on the District of Columbia, was not 


laid on the table. He was in favor of having it 


printed and referred to the Committee of the Whole 
on the state of the Union, that it might go through 
a thorough investigation, and that the Flouse might 
actadvisedly on this question. He did not approve 
of the course which had been pursued in the House, 
when questions touching the institutions of slavery 
in this District had been introduced. Hehad been 
compelled to give his vote where he could not vote 
his wishes, but was forced to take a ‘choice of 
evils.” -The honorable gentleman from Pennsyl- 
vania [Mr. Brown] had yesterday placed him 
(Mr. S.) in a category in which he did not be- 
long, and, in so doing, had done him injustice. 

The SPEAKER interposed and said, the gen- 
tleman would take notice that it was not in order 
in the House to reply to remarks made in Com- 
mittee of the Whole on the state- of the Union. 

Mr. SMITH said that his object in alluding to 
the speech of the gentleman in committee, and other 
action of the House on this question, was to show 
the importance of the reference of this bill to the 
Committee of the Whole, and he trusted no ob- 
jections would be made to his proceeding with his 
remarks. 

The honorable gentleman from 
in his speech of yesterday, said : 


« What do we see? {am sorry my colleague from the 
northern district is not here, for E have a word to say to 
him.. Another resolution has been introduced at this sef 
sion to allow every. person in this District to vote—black 
and white, all colors, bond and free—and that proposition 
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received seventy-seven votes: among them were the votes 
of men from Connecticut—a State which, believe, ouly 
three years ago, proposed to allow negroes to vote, and by 
about three to one, I think, the privilege was refused. 
These gentlemen come here, and, in the District of Colum- 
bia, with a slaveholding population, place upon record their 
votes that they desire that the negro shall be placed on an 
equality with the white man.” 

“Thatis one State. There are others. The people of 
Ifinois have voted that no negro shall come upon her soil; 
not only that the negro shall not have: equal political priv- 
ileges, but that he shall not live there; yet there are some 
of the Representatives of that State upon this floor who 
voted that here he is to bea freeman and equal with a white 
citizen of the District.” i 


He (Mr. S.) denied that the gentleman from 
Pennsylvania could draw any such conclusions 
from the vote of Illinois members who had voted 
against laying Mr. Giopines’s bill on the table. 
There was probably no member in the House 
more opposed than he was to allowing slaves or 
free negroes to vote.- Upon what ground does the 
‘gentleman make this declaration? Why, because 
certain members voted-against laying on the table 
a bill introduced by a member from Ohio, [Mr. 
Gippines,] of which the following is the title: 


“ A bill to authorize the people of the District of Colum- 
bia to express their desire as‘to the existence of slavery 
therein.” 


This bill, he said, had been introduced, and read 
a first and second time, without objections being 
made. Mr. Gippines then wished to have the bill 
engrossed, and put upon its passage. Mr. Tuomp- 
son, of Mississippi, moved to lay it on the table. 
Mr. Cuapman, of Maryland, rose to move that 
the bill be referred to the Committee on the 
District of Columbia. He supposed, he said, that 
‘the motion to lay the bill on the table took prece- 
dence. The bill was laid upon the table by a vote 
of 106 for, to 79 against. 

He (Mr. S.) said, the vote against laying on 
the table was no committal in favor of the bill, 
and was not so considered by parliamentary usage. 
The bill contained clauses that he never could 
vote for; but as it was stated by the gentleman 
introducing it, that he did so at the instance of 
-many highly respectable citizens of the District, 
he voted against laying on the table, with the view 
of sustaining the motion of the honorable member ‘ 
from Maryland, [Mr. Cuapman,] chairman of the 
Committee on the District of Columbia, which 
motion was to refer it to that committee. It was 
the proper and appropriate place for such a bill. 
The location of the gentleman, and his thor- 
ough knowledge of the wants and wishes of the 
people of the District, wguld enable him to frame 
such a bill as would be aeceptable to the people of 
the District, and meet the views of a majority of |! 
the House. If the voting against laying on the 
table was to be taken as being in favor of a bill, 
he might show that a number of southern mem- 
bers were in favor of the resolution of the gentle- 
man from New York, [Mr. Gorr;] for, upon the 
motion for sustaining the previous question and 
ordering the main question, twenty-seven south- 
ern gentlemen voted in the affirmative, when, if 
they had voted in the negative, the main ques- 
tion would not have been sustained. They were’ 
found voting with the honorable gentleman from 
Ohio, [Mr. Groprnes,] and the honorable gentle- 
man from Massachusetts, [Mr. Patrrey,] and 
others who, he believed, gloried in being Aboli- |! 
tionists. He did not think, however, that parlia- 
mentary usage would set them down as committed 
in favor of, Mr. Gorr’s resolutions because they 

. voted for ordering the main question, any more 
than his voting against laying on the table the bill 
introduced by Mr. Gippives would commit him 
in favor of that bill. 

Mr. S. said, that from the time he became a 
member of this House up to the agitation of the 
question of the extension of slavery into the ter- 
ritory acquired by our late treaty with Mexico, 
he had uniformly voted with his southern friends 
upon all questions involving their property in 
slaves, and he would always be found sustain- 
ing the rights guarantied to them by the com- 
promises of the Constitution. He was as much 
opposed to the agitation-of the slavery question | 
as any gentleman in the House; and bat for |i 


27 


the fanatics (he did not wish to use the term in 


an offensive sense) of the North and South, there | 
would have been little difficulty in the settlement |! 
He had felt that it was un- 
generous in his southern friends to force gentle, 


of this question. 


men who had stood by them on so many occasions 


to vote on propositions where they must necessa- 


rily be subject to have their views misrepresented. 


There were many gentlemen on the Democratic |; 


side of the House who occupied a similar position 
with himself in relation to the bill introduced by 
Mr. Giwpmses—gentlemen as little likely to give 
blacks the privilege of voting as any member from 
any slave State in the Union. 
however, (said Mr. S.,) must be met, and it should 
be met openly.and manfully; and every member 
should have an opportunity to place himself right 
before the House and the country. He felt justi- 
fied in saying that he would guard the interests of 


the South in all her legal and constitutional rights, 


as sacredly as would his honorable friend from 
Pennsylvania (Mr. Broww;] but while he would 
do this, he could not refrain from saying, that he 
considered slavery a moral and pecuniary evil, and 


that it should never, by his countenance or vote, | 


be extended into any. territory belonging to the 


` United States where it does not now exist. 


Mr. VENABLE obtained the floor, and yielded, 
for purposes of explanation, to 


*Mr. BROWN, of Pennsylvania, who said he 


had no intention of placing any gentleman in a 
false position; but instead of getting out of temper 
with him, they had better put themselves right on 
the record. lt was the interpretation given to it 
everywhere with which they should quarrel, not 
with him. He would also say that he was in favor, 
‘either by Congress or through the people of the Dis- 


trict of Columbia, of suppressing in the District— | 


what was represented to be carried on within it—a- 
traffic in slaves. This he was ready and desirous 
to do in such manner as that the rights of the peo- 
ple who hold slaves should not be violated. The 
traffic complained of was that of bringing slaves 
from the State of Maryland merely to be sold to 
the South. This kind of trafiic, which was prohib- 
ited by several of the slave States, ought not to be 
allowed in the District; and if the people desired 
to prevent it, he thought they ought to be enabled 
to do it. When he voted to lay the bill on the 
table, he did not know it was proposed to recom- 
mit it to acommittee and take deliberate action 
upon it, or he would not have voted as he did. 
He looked upon itas merely another question for 
agitation, and in the present temper of the House 
and the country, he did not think any right action 
could take place on the subject. Ifa bill could be 
made and considered in the right spirit, he had no 
doubt both South and North would agree to it. 
Mr. VENABLE resumed the floor, and re- 
marked that he had no purpose to occupy much 
of the time of the House. He would not have 
said one word but for the remarks of the gentle- 
man from Illinois, [Mr. Ssrtru,] who had alluded 
to the vote sustaining the previous question on the 
resolutions offeref by the gentleman from New 
York, [Mr. Gotr.] He had voted on that occa- 


This question, | 


Í, 


{ 


| 
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| enemy with weapon in kand, to one whose attitude 
was equivocal, but in whose sleeve the stiletto was 
concealed. If they fell by the ‘powers of the one, 
| it was after a fair struggle, and when they had had 
an opportunity to quit themselves. like men. | But 
| there could be neither defence against danger, nor 
| glory in the result, where the first intimation of the 
approach of the assassin was the deadly wound. 

The gentleman from Illinois [Mr. Smitu] speaks 
of the union of southern and northern fanatics on - 
the subject of slavery; and I suppose he ‘means 
those who voted to sustain the previous’ question 
| on those resolutions : 

Mr3SMITH, Will the gentleman from North 
Carolina permit me to explain? N 

Mr. VENABLE gave way. 

Mr. SMITH. I meant no allusion to the gen- | 
tlemen who gave that vote. I spoke generally of ` 
fanaticism North and South. 

Mr. VENABLE. The gentleman’s explanation 
is received. 

Mr. BROWN, of Pennsylvania, wished to gay 
one word in explanation, now that the gentleman 
from Hlinois was on the floor. 

Mr. VENABLE giving way— 

Mr. B. said, that the gentleman from Illinois, he 
(Mr. B.) was satisfied, did not mean what he said. 
The gentleman had said that he (Mr. B.) out- 
Heroded Herod in the advocacy of southern rights, 
He certainly could not have meant this, because ` 
he wouid defend southern rights as he (Mr. S.) 
would. gales 

Mr. SMITH. Isaidso. . ey 

Mr. BROWN. ‘Then how could I out-Herod 
Herod in defending southern rights 2° 

Mr. VENABLE resumed. He said it was sin- 
gular that the term fanaticism should be applied to 
gentlemen who only assert their rights'and claim 
the guaranties of the Constitution. He asked:when - 
or where did the South ever encroach upon the 
| institutions of the North, or intermeddle with their ` 
policy or their rights? He was deeply concerned 
when he declared that the vote on the resolutions 
of the gentleman from New York (Mr. Gorr] 

j convinced him that the spirit of hostility to the 


i: institutions of the South was irresistible in the free 


States. Strong indeed must be the current which 


|| drove grave and experienced. statesmen, by 'its 


i impulse, and’ compelled them to ‘vote for such a 
| preamble as that which introduced those resolu- 
| tions. The influence of that: spirit among. their 
constituents must be overwhelming indeed, when 
they could not vote down a proposition containing 
an insult to the South. Who would vote for a bill» 
for the relief of any gentleman in this House which 
contained a preamble denouncing him ‘as an ùn- 


li principled wretch? When the spirit is so rabid at 


home as not to admit of such an explanation, this 
fact was a subject of grave apprehension. It de- 
monstrated that the bonds which unite us were in: 
great danger. He wished tó be understood: he 


t 
i 


t 
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loved the Union,.as it was organized and adopted 

by those patriotic and hoble spirits who had given. 
rus this compact; he loved the Union, that holy: 
| Marriage-contract of the States, honored and hon-3 
orable. But he feared that there were those who.- 


sion for sustaining the previous question; but it || only loved the connection, and not the Union. He. 
was after the House, by a decided vote, had |! desired the marriage relation with its sacred char- 
refused to lay* the resolutions on the table, on il ters, and its holy securities, when each sustained. 
the motion of the gentleman from Georgia,] Mr. |! the rights, the interests, and the reputation of the” 


Harazson.] The House assumed jurisdiction 
on these resolutions; and he (Mr. V.) was one 
of those who thought it due to the South that 


i the extent of the spirit which had thus refused 


{ 


i 
I 
f 
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to lay on the table resolutions containing in their , 


preamble a gross insult to the South, should be 
known. The conduct of southern gentlemen had 
been frequently arraigned for: sustaining the pre- 
vious question. The people had a right to know 
the full extent of the evil. For himself, he voted 
to lay on the table; and thus, with other southern 
gentlemen, did everything but supplicate the for- 
bearance of the majovity in the agitation of this 
exciting subject. When that failed, he voted for 
the previous question. It was due to the South 
that the enemy should come out with all his armor, 
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i;and ruin of the other. 


, other; not merctricious connection, which promoted 
! the happiness of one party and secured the disgrace 
While a sense of justice 
| produces its legitimate results in action, this sound 
i relation of union amongst these States must coni- 
tinue. : 
| He had voted for the previous question on the 
| resolutions of the gentleman from New York, 
| [Mr. Gorz,] to show that an evil spirit was 
abroad. That which was at first agitated for mere 
| popularity at home has spread like the devouring. 
flame which imprudent children had kindled in the 
| forest, merely to admire its brightness. The de- 
| vouring element has escaped control; unless those 
who kindled it come honestly to the rescue. ~-Let. 
them come to this patriotic work, and alarm will 


to contend in a fair field, He always preferred an |) cease, and kind relations be restored. 
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Mr. HUDSON said that when he came ‘to the 
Fiottse this morning, he had not the least intention 
of troubling it with any remarks; and he had not 
risen now forthe purpose of making a speech upon 
this subject. But after having had. this morning 
another specimen of defiance and of challenge from 
gentlemen on the other side of the House—after 
hearing the old stereotyped accusation that. gen- 
tlemen on his side of the House were afraid of their 
constituents at: home, he had been induced to rise 
with a view to say avery few words in reply 
to these. imputations. And, in the first place, he 
would ask from what source they came? 


Mr. VENABLE, (interposing.) I hope the 


gentleman will allow me to say a single word. I; 


except the gentleman’s district. 


Mr. HUDSON. 


The gentleman who had just resumed his seat 


their constituents, and that they were compelled to 
“vote in opposition to their own convictions. 
Now, he would ask, what was there in the 


course of that gentleman which authorized him to- 


hurl imputations of this character upon him (Mr. 
H.) or upon other gentlemen on that side of the 
House? Had not the gentleman told us over and 


over again, that the laws of his own State on this | 


subject were wise and proper? Had he not inti- 
mated that he was willing to apply the same pro- 
visions to the District of Columbia that existed in 


few moments voted to reject utterly a bill applica- 


he (Mr. H.) believed, than those which were con- 
tained the laws of most of the southern States? 

Mr. VENABLE, (interposing.) ‘The State of 
North Carolina has no such provision as that con- 
tained in the bill before the House. 

Mr. HUDSON, (continuing.) He was aware 
that the State of North Carolina was so situated 
that she had not thought it necessary to pase laws 
such as the States of Mississippi, Maryland, Vir- 
ginia, and several otber slaveholding States had 

assed. Now, he understood that the bill which 

ad been read here, and which his friend from 
North Carolina [Mr. Venasie] had voted to lay 
on the table—which he was willing to strangle 
without debate—was only applying to the District 
of Columbia those. wise and wholesome provisions 
which gentlemen from the slaveholding States had 
been pleased to adopt within their own jurisdiction. 

Mr. BAYLY (interposing) desired to ask a 
question. 

Mr. HUDSON having yielded the floor— 


the gentleman from Massachusetts refer as being 
Similar to this bill? I know of no such law. 
Mr. HUDSON. 


brought into that State for sale there. 
Mr. BAYLY. There is no such law. 


Mr. HUDSON. There has been’such a law; | 
and if the State has been on the retrograde, the gen- |! 


tleman is welcome to all the honor to be derived 
from such a course. 


Another remark which the gentleman from |, 


North Carolina made, and which had on several 


that the North was perpetually encroaching on the 


South, and that no instance can be presented in |; 
which the South has in any degree encroached upon | 


the rights of the North. Now, he would ask the 


attention of the gentleman from Virginia, (Mr. Bav- || 
LY,} and of other gentleman to the laws which their | 
States had passed imprisoning the free colored eiti- |: 


zens of the United Siates who came into their waters. 


Was not this an encroachment on the rights of the 
North? 


stitution of the United States, and when Massa- 


chusetts came into the Union, every colored citizen | 
of that State was as much a citizen of that State, | that the very law itself sprung from an ingurrec- 
and, of course, of the United States, as. any white |; 
And the laws of Virginia, the | 
laws of South Carolina, and the laws of several | 
other States authorized the imprisonment of these | 
individuals whenever they might come into the | 


not because they had been | 


man whatsoever. 


waters of. these States, 
guilty of the commission of a erime, but besause 


They | 
came from gentlemen whose course-on this floor—— | 


r IDSO I understand that there is a! 
law in Virginia prohibiting slaves from being | 


“of the color of their skin. They have gone fur- 
ther | an 


. Mr. BAYLY, (again interposing.) The gentle- 

man is mistaken about the laws of Virginia. I 
assure the gentleman that he does not understand 
them. - 


-Mr. HUDSON. I know very well that the laws | 
of Louisiana and South Carolina are similar to the | 


description I have given; and Í have understood 


that the State of Virginia had laws of the same | 
I say that those States | 


character; if not, so be it. 


have not only passed laws by which the free citi-. 


zens of Massachusetts and of New England are 
imprisoned, but they have gone further: they have 
arrogated to themselves the right of passing a law 
which should not be annulled by the supreme judi- 


i cial tribunal of the United States. They will not |; 
Task no exception in my. be- |) 
half. I will receive none in behalf of my district. | 


suffer an appeal to be taken. I know they have 
contended that their laws are constitutional; but, 


| on the other side, it is contended that they are not 
(Mr. H. proceeded to say) had repeated the state- || 
ment which had been made several times, that | 
gentlemen on this side of the House were afraid of : 


constitutional; and, in such a contest, all that the 
citizens of Massachusetts ask is, that one of these 


eases may be brought before the Supreme Court 
; of the United States. If the Supreme Court should 
| sustain the law, the State of Massachusetts will 


bow with due submission to the decision. If the 
Supreme Courtannul the Jaw, Massachusetts would 


|; expect that the State of South Carolina would con- 


form her legislation to that decision. ec 
But no; our friends of the South are not willing 


| to submit a question of this kind to the tribunal 
| which the Constitution of the United States has 
: provided for the adjustment of such difficulties. 
' And ifa northern citizen, if any individual of high 
his own State? And had not the gentleman withina |! 


character should go to one of these States—an in- 


op ‘| dividual whose character would, in every respect, 
ble to this District, containing no other provisions, | 


raise him beyond suspicion—he is not permitted 
to take the necessary steps to bring one of the 
cases before the Supreme Court; but is informed 
that unless he leaves the city forthwith, his per- 
son, and perhaps his life, may be in danger. 

Now, with such laws upon their statute books, 
with such a course adopted, sustained, counte- 
nanced, and justified by public sentiment, gentle- 
men from the South come here and challenge th 
production of a single instance in which the South 
has in any degree interfered with the rights of the 
North. 

Mr. HARALSON interposed and said, that, 
with the permission of the gentleman, he desired 
to put a question. 

Mr. HUDSON yielded for the purpose. 


Mr. HARALSON. The question I want to |} 


ask is this: Did not these Jaws of the South, of 
which the gentleman speaks, grow out of the in- 
terference with southern institutions by the North 
itself, and were they not enacted by the South as 


J loor— ii a means of preventing the evils of which they com- } 
Mr. BAYLY said, to what law of Virginia does |! 


lained? . 


| Mr. HUDSON. The laws of the South, as I | 
| understand, go to this extent: Ifthe vessels of New | 
| England anchor in the harbor of Charleston, South 


Carolina, and have a colored cook (for example) 


|: on board, who does not set his foot on shore, the 
| officers of South Carolina go on board that vessel, 
| take the cook on shore, imprison him, and keep 
him until the vessel is ready to depart; and then | 
| the master of the vessel must pay the charges. 


Nor has the State confined 


| Mr. RHETT interposed, and asked leave to say | 
2 V | a word in explanation. 
occasions been made on that side of the House, was, |; 


Mr. HUDSON having yielded the floor— 
Mr. RHETT said that he thought the gentleman 
from Massachusetts [Mr, Hupson] was mistaken. 


| He (Mr. R.) understood the gentleman to say | 
| that the law was aggressive pecultarly upon the | 
people of the North—that it was leveled against | 
| the people of the northern States. 


gentleman was in error. The law was made ap- 


; plicable to the people of Great Britain, and to the 


| people of all other portions of the world yell 
In the State of Massachusetts the black | sep E rei aaa 


man was as much a citizen as the white man. He! 
“was made a citizen before the adoption of the Con- |i 


as to the North—to all States whatever. 


One word more, and he would resume his seat. | 
| Whilst the gentleman was asserting that this policy 
| on the part of the South was an aggressive policy | 
, upon the people of tae North, did he npt know | 


tionary movement in the city of Charleston, got up | 
inthe North against the property and the livesof the |: 


people of the South? Such was the fact. Had the 


: South, then, acted on the aggressive, or on the de- | 


fensive? 


Mr. HUDSON (continuing.) The gentle- | 


mau from South Carolina [Mr. Ruxrr] asks me 


In this, the | 


if F did not know that the Jaw to which I refer a 
plies not only to citizens of the North, bat to the 
subjects of Great Britain and of all foreign nations, 
I am acquainted with that portion of the history of 
this law which has reference to subjects of Greag 
Britain. EF know that the city of Charleston, in the 
State of South Carolina, attempted to enforce her 
{| laws in that respect.” 1 know that the British au- 
|| thorities at once demanded satisfaction, Applica- 
tion was made here at the city of Washington, and 
Fknow that this question was brought before a 
|| judge of the United States court, himself a cilizen 
|! of the State of South Carolina, and that he, asouthe 
ern judge, pronounced the law unconstitutional 
and void. And I venture to say now, that what- 
ever laws may exist in South Carolina, South, 
Carolina knows too well the character with whom 
she is dealing to attempt to enforce her laws against 
the subjects of Great Britain, : 
Mr. RHETT, (again interposing.) The gentle- 
man is utterly mistaken. The law is enforced, and 
has been enforced in every instance down to this 
hour against the subjects of Great Britain—equally 
ijeagainst them as against the people of the North. 
| SeveraL Verces. And of the South, too. 
| Mr. RHETT, (continuing.) I say this with a, 
knowledve of the truth of what I say. South Car- 
| olina has held an equal hand to all, and has flinched 
| from none. : 
| A word more. I am. anxious that we should 
get at the truth of this matter. The gentleman 
from Massachusetts is entirely in error. Subjects 
of Great Britain do come under this law. It is not 
two years since an application was. made to the 
Legislature of South Carolina, chiefly owing to 
| British influence, to have the law modified as to 
| the mode in which these parties should be put 
| into custody. The complaint was, that they were 
|! not put into the kind of keeping which was proper 
ii for them, but that they were imprisoned in come 
| mon with persons who had been guilty of crimes;. 
| and this, it was said, was not proper. Upon that 
| ground the matter was brought up before the Le- 
i gislature of South Carolina, chiefly by means of 
| British influence, as 1 have said, through the 
| British consul in the city of Charleston. - l repeat, 
i 
| 
| 


that we have held an even and an impartial hand. ` 
| We have not flinched. And we have shown no 
|i deference to the Lion of Great Britain, which we 
‘| would not pay to the people of the North, > 
| Mr. HUDSON, (continuing.) I know the chiv- 
| alrous character of the people of the South. T 
| Suppose that they are willing to meet the world in 
| arms. I know that they will not bow before the 
| British Lion or any other Power. 1 know they 
have not bowed to the authority of the United 
States; for I know that United States vessels have 
gone into the city of Charleston, and that they 
have suffered a police officer to go on board and 
| take their colored hands and imprison them, and 
| that on their departure they had to pay the jail 
|) fees. 
i} Mr. HOLMES, of 
| plain. i 
‘| Mr. HUDSON yielded the floor. , 
‘|| Mr. HOLMES said that the gentleman was en- 
tirely mistaken in the position that he had stated. 
In the case to which he'had referred, (that of Elk- 
enson,) a colored cook was taken from on board: 
a British merchantman, carried to jail, and brought 
up upon a habeas corpus before Judge Johnson. It 
was decided by Judge Johnson, that the taking of 
i, the cook and his imprisonment were unconsutu- 
tional, Upon that decision being made, the British 
minister at the seat of Government represented to 
the then Secretary of State the hardship of the 
case. The Secretary of State referred the consti- 
tutional question to the then Attorney General, 
Mr. Berrien, now a Senator of the United States, 
and requested him to give to it a calm and deliber- 
ate investigation. Upon that investigation, the 
|| Secretary of State became convinced that the law 
was not unconstitutional as being a police regula- 
tion, and he so informed the British minister. And 
! the British minister from that time to this has ac- 
| guiesced in the confinement of colored seamen 
| coming to Charleston. i 

The whole thing was done’ with a view to self- 
protection after the experience of the year 1823, in 
| consequence of Denmark Vesey and other blacks 


South Carolina, rose to ex 


: coming from the North for the purpose of creaung 
i an insurrection, which was prevented only by 
I timely discovery from bursting, with all its hor- 
il rors, upon the city of Charleston. 
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Mr. HUDSON. Tsay, as the gentleman him- 
self admits, that the only adjudication that there 
nas been of this question has been against the 
econstitutionality ofthe law. It has been declared 
to be unconstitutional and void. The gentleman 
refers to the opinion of one Attorney General as 
in favor of the constitutionality ofthe law. I know 
there are opinions in its favor. I know also that 
another Attarney General, (Mr. Wirt,) and other 
men as much distinguished for talent and legal 
Jearning, have given opinions against the law. 

Mr. ASHMUN asked his colleague to yield 
the floor for a moment. 

Mr. HUDSON having done so— 

Mr. ASHMUN proceeded to remark, that he 


thought beth gentemen had overlooked the true | 


point at issue, if any issue there was, between the 
Worth and the South. The question was not as 
., to the constitutionality of the State law of South 
Carolina, or of any other State, with reference to its 
external operati on foreign nations. He might 
differ from the opinion of Judge Johnson, or of 
others; but (he was understood to say) his own 


humble opinion was, that towards all persons not-|! 


citizens of the United States, South Carolina might 
have the right to pass such a law. But the law 


provided for the imprisonment of our own citizens. |, 
And South Carolina, in defiance of the express | 


provision of the Constitution, made her State police 


laws operate upon the citizens of Massachusetts. | 


This they had no right to do. He desired to read 
the clause of the Constitution to which he referred. 
it was in these words: 
« The citizens of each State shall ke entitled to all privi- 
teges and immunities of citizens in the several States”. 
That (Mr. A. continued) was the constitutional 
provision. The State of Massachusetts, ever since 


she became a State, had always recognized every | 


man as a citizen, and he was as much entitled to 


protection, if he was biack, as any white man on | 


this floor could be. 

Mr. HUDSON resumed the floor. 

Mr. THOMPSON, of Pennsylvania, rose to a 
question of order, He submitted whether this 


debate in relation to the jaws of South Carolina |i 


was in order? 

The SPEAKER. The debate has taken a very 
wide-range, i 

Mr. THOMPSON. The question I ask of the 
Chair is, whether the debate is in order? 

The SPEAKER, The Chair attempted to re- 
strain it at the outset; but there was a general cry 
of $ Go on,” and the debate was aliowed to pro- 
ceed, 

Mr. THOMPSON said, he. objected now te fur- 
ther debate that was out of order. i 

Mr. FICKLIN. I move that the gentleman 
from Massachusetts, [Mr. Hopson] have leave to 
proceed. 

Mr. HUDSON. } 
behalf. I have the floor new, and Ihave the right 
to proceed. 

Mr. FICKLIN. 
man. from Massackusetts (Mr. Asumun.] 

Mr. HUDSON, (proceeding in his remarks.) 
The point first made by my colleague [Mr. Asn- 
mun] is a point which E made when Í rose.. I said 
that by the constitution of the State of Massachu- 
setts. 

Mr. THOMPSON. 
order, 

The SPEAKER. The Chair has already de- 
eided that details in debate in reference to the law 
of South Carolina are not in order, It may be 
referred to, 


Mr. HUDSON. Iam not going into details. I 


wish to refer to the law, and to reply to imputa- 
tions which have been made—intending thay the 
whole shali bear upon the question before the 
House. And the gentleman from Pennsylvania, 
{Mr. Tuompsow,} acute as he usually is, is not 
able, perhaps, to see what use I shall make of these 
remarks. : 
Mr. THOMPSON. I do not think any one else 
can. 
Mr. HUDSON. Then I hope no one else will 
- interfere. I stated when I first rose that I had no 
disposition to make a speech—that is to say, that 
was not going to debate this subject. But as I 
and other gentlemen on this side of the House have 
beén alluded to with reference to the very subject- 
matter -now before the House, I embraced this 
Opportunity to repel all imputations of the charac- 
ter which had been made. And Ihave gone no 


Task no such motion in my -| 


further in my remarks than other gentlemen have 
i gone in theirs. 
i Mr. THOMPSON. I do not suppose that the 
‘| gentleman has gone further in his remarks than 
ji other gentlemen bave gone in theirs. I thought 
|| that the whole debate had taken an unwarrantable 


j and an unreasonable range, ahd that it would 


i 
| should call the attention of the Chair to it. 

| Mr. BURT. I desire to throw myself for a 
| moment upon the courtesy of the gentleman from 
i Massachusetts, [Mr. Hupson.] 

| Mr. HUDSON yielded the floer. 


|! know, that this law of South Carolina, to which 
|i the gentleman refers, has heen an ald topic of com- 
|, plaint on the pert of the State of Massachusetts. 
|| Tassnre the gentleman from Massachusetts, [Mr. 
Hupson.] as my two colleagues have assured him, 
that the law was passed in no spirit of -hostility to 
Massachusetis or any other State, but that it was 
believed to be indispensable to the preservation of 
the peace of the community of South Carolina. 
What I wish to say to the gentleman is this: 
While he complains so vehemently of the law of 
| South Carolina—whiist for five years all Massa- 


f 
| 
Ji 
i 


| 
| 
j! uttered by that State against Ohio, Indiana, or 
|| Tinois—every one of which States excludes from 
its borders these colored citizens of Massachusetts? 
i) Why is it that complaint is directed against South 


respect for Massachusetts 
Mr. THOMPSON, of Pennsylvania, rose to 

order. ” $ 

i Mr. BURT. 

| vania [Mr. Tompson] is the custodier of the 

i order and decorum of this House, I am glad to hear 


If the gentleman from Pennsyl- 


that he has assumed a new character, and I bow 
|i to him with submission. : 

| Mr. THOMPSON (with good nature) diiclaimed 
| the appointment to that office; but (he was pro- 
| ceeding ta say) he had 
4 


Mr. HUDSON. I cali the gentleman from Penn- 
| sylvania ta order, 
Mr. THOMPSON. [call the gentleman from 
A brief colloquy foilowed. 
Mr. DUER asked to be 
word, 


| permitted to say one 
Mr. HUDSON. I cannot consent to yield the 
i 
i 


oor again. I only wish to retain it for two min- 
tes more, and during that short period I shall not 
ii give way. 

H T will now state distinctly the point E was ma- 
I say that citizens of Massachusetts, made 


i king. 
i citizens by her constitution, existing before the 


tates, have been imprisoned, and are now im- 


never be brought to an end unless some gentleman ;; 


| Mr. BURT. I know, as you, Mr. Speaker, ! 


chusetts. has complained of that law—how is it | 
that not one single note of complaint has been |: 


Carolina? South Carolina, I beg to say, has great |) 


! establishment of the Constitution of the United || 


| this question; but I dó say; thar while gentlemen 
| from the South will notaccord to the people of this» 
o District rights and privileges which they enjoy tn 
|| their own States; while they vote down the appli- 
4 cation of this principle to the District of Columbia, 
1 itis not very consistent or becoming to turn to this 
| side of the House and accuse us of voting from.. 
| Intimidation—of-being afraid of our constituents 
H 
jl 
HI 


i 
i 


; I believe, if the truth were known—and judging 
|; fram your experience, I venture to predict, that if 
| the real sentiments of southern members- on this 
i floor could be known, and could be compared with 


i 


|i their votes, we should see as much of that influ- 


| ence which is behind the throne controlling their 
votes here, as exists in reference to members from 
the northern section of the country. And so long 
i; as they insist that they wii not apply to this Bis- 
i trictlaws which they have in their own States, I 
ji ask, for the sake of consistency—for the sake of 
decency even—not to make imputations of this 
| Character upon me or upon other gentlemen on this: 
i side of the House. P i 

|. Mr. BURT said he did not rise to take eny part 
i in the discussion which had been irregularly intro- 
i 
i 


duced upon this bill, He desired to say a word 
i merely upon the question before the House, upon 
the bill reported by the gentleman from Ghio; a 
; member of the Coramittee on the District of Co- 
li lumbia, this morning. It was asked by the gene 
 tleman who reported it, coming from a non-slave~ 
| holding State of the Union, that it should be 
referred to the Committec of the Whole on. the 
state of the Union, and be printed. The chairman 
of that committee had risen in his place and stated. 
to the House that the committee, were divided in 
regard to this bills that he himself entertained in- 
surmountable objections to the bill; that he enter- 
tained constitutional objections to the bill, and he 
asked that it should go to the Committee of the 
Whole on the state of the Union, and the bill bè 
|i printed. The division of this House, taken this 
|| morning, showed that southern members, with 
ji Che believed) two exceptions, were opposed to the 
i bill, and voted to lay it on the table. It was an. 
f 
i 


i 
i 
i 
j 
| 


fi 
j! 
H 
|i 

| 

i 


| important bill, a bill of a very different character, 
| he begged to assure gentlemen, from the State laws 
‘which prohibited the introduction of slaves as an 
i article of merchandise within their jurisdiction, It 
invoived a totally different question, a very high 

uestion, and took for the first time by the hand of 
| Congress a new topic, a most interesting topic con- 
ii nected with the subject of siavery. It involved. the 
© question whether Congress had the power to inter- 
i: fere with the sale of slaves as a commodity, as an 
i article of merchandise. He trusted, with sucha ` 
| question as that involved in this bill, that those 
|| who might be in favor of the general principleot 
|! passing some law upon the subject for the District 
ii of Columbia, that those who. might entertain. no 
doubts of the constitutionality of such: a ‘law, 


i 
i 
! 
i 
j 


I alluded to the other gentle- |! 


I insist upon the point of | 


i! prisoned, by the laws of some of the southern ij would permit this bill to take the direction asked 
| States. Gentlemen from those States say that 


|| both by the chairman of the committee from which 
these laws are necessary for self-protection, and į; it came, and by the honorable gentleman who re- 
that they are constitutional. We contend that 


i; ported it. : , a 

they are not constitutional; and in this conflict of || He hoped that the ill-omened counsels of the 
opinion, all we ask is that the question shall be | gentleman from Illinois [Mr, Wexrwortn] would 
settled by the Supreme Court of the United States. i not be heeded by this House. Hie knew not what 
But the State of South Carolina interposes to pre- || right that gentleman had to speak to this House 
vent an appeal being taken to that Court in order | upon a question of that kind. He said to gentle- 
that the question may be fairly tested. That is || men from all sections of the Union with the great- 
the ground of our complaint. If South Carolina |! est respect—with all the respect which was due to 
will permit the cade to be brought up before the |: them as members of this House, and from him as 
| Supreme Court, and if the Court shonid™decide i a member of this House—that he trusted they 
i against the State of Massachusetts, I pledge my- |) would not, for the considerations he had briefly in- 
i self for her that she will bow in deference to the || dicated, force the bill through at this moment and 

decision. But until South Carolina does manifest || in this way. He doubted if there was a’ single 
a disposition to permit the question to be settled H southern man on this foar who was disposed for 
by the constitutional tribunal of the country, 1j: one moment to delay or hinder action upon this 
say that we have cause of complaint—serious i bill, or upon any other proposition connected with 
cause of complaint—and such as the South never: slavery. For one, he was reddy to meet them. 
has had in respect to Massachusetts or any other || But he desired to see this bill. He thought it was 
State of the North. If anything octurs in Mas- | due to the House and to the country that the bill 


sachusetts to which South Carolina objects—if 
any of our Jaws are. thought by her to be uncon- 


| agent to that State to take an appeal from the de~ 
| cision of our courts, I venture to say that he will 


should be printed, that they all might have the 
opportunity of seeing it, and determining whether 
it was unconstitutional in its character, or whether 
it might be acceptable to the members of this 
House. 


i be treated with respect, and that every opportunity |i Mr. TAYLOR said he did not propose to occupy 
| and facility would be afforded to him to bring the | much of the time of the House; bat he bad risen 
question before the tribunali here in Washington. || principally tp make ag explanation of his own 
T venture to assert that he will not be treated as a |i position on this question, having been very much 
venerable citizen of Massachusetts was treated in |) misrepresented here and elsewhere in regard to the 
the city of Charleston itself. | resolution which had been introduced. same weeks 
I say, in conclusion, that I did not rise to debate ii ago by the gentleman from New York, (Mr. Gort.) 


i 
Í 

{ - 

| sltutional, and she should send a duly-appointed 
H 

H 

| 

i 

| 
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He would first say, he Hoped that the motion | 
made by his friend and colleague, [Mr, Epwarps,] 
who had-introduced this bill, would be carried by 
the House; and that the bill would be referred to 
the Committee of the Whole-on the state of the 
Union and printed, that all might see it, and be 
enabled to act understandingly and deliberately 
upon the subject.~ He here distinctly avowed him- ! 
self in favor of the principles of the bill. He wished 
to see it, to examine it, to ascertain whether there 
was anything unconstitutional in it or not; and if | 
there was, he told his friends from the South he 
shrunk from no responsibility here, and he was 
ready to vote according to the dictates of his best 
judgment upon this and upon any other question 
which might arise out of the subject of slavery. 

‘Now, in reference to the resolution introduced 
several weeks ago by the gentleman from New 
York: It had been represented in various parts of | 
the country by Democratic papers, and by papers 
falsely calling themselves ‘ Free-soil’’ papers, but |! 
which wêre political nuisances in the country, | 
that he (Mr. T.) had shrunk from voting on this 
resolution. He was not present in this House 
when the resolution was introduced; he was ab- 
aent on business, as was frequently the case with 
gentlemen. If he had been here, he should have 
looked into the resolution, and then voted accord- 
ing to the dictates of his best judgment. 

[A voice: ‘t How would you have voted ?”] 

He would tell gentlemen, if they would hear | 
him.. While he was willing. to vote for a law pro- | 
hibiting the slaveholding States from sending their | 
negroes into the District of Columbia for sale, he 
was not disposed to votg for any insulting pream- 
ble prefaced to such a resolution or bill. He was 
ready now to yote forthe amendment proposed by 
the gentleman from Indiana, (Mr. Smrrn,] upon : 
the reconsideration of the resolution. He had í 
voted to reconsider it, for the purpose of voting i 
for the substitute proposed by that gentleman. 

And now, while he was on the floor, he had a 
word to say with regard to the struggle which 
seemed to be going onin this Hall between two 
disappointed portions of this Confederacy. There 
was a manifestation of disappointment by a great 
party on the one hand, and by a small party on 
the other, who were doubly, trebly disappointed 
in ‘the result of the recent Presidential contest. 
Those who favored the election of General Cass 
had failed most signally to effect their object. lt 
was natural that they should feel mortified, wound- | 
ed, disappointed; and so far as they presented the || 
question of slavery here by the introduction of 
resolutions or by speeches calculated to alienate 
one portion of the Confederacy from the other, it 
was only an involuntary manifestation of the 
regret, the despair and sadness that pervaded 
that party at their overwhelming defeat. There 
was another party, doubly, trebly disappointed, 
who were known by the euphonious name of 
Barnburners, who had sct their trap at Buffalo to 
catch all such as chose to come into their organi- 
zation., -They had succeeded in entrapping the | 
political abolitionists of the State which he in part |: 
represented, as though they were taken in a steel |: 
trap of a hundred horse-power, and they were un 
able to extricate themselves. Hence they came up 
here, a few men on this floor, manifesting these 
feelings, and were introducing systematically, fre- 
quently, and unnecessarily, propositions which 
were calculated to disturb the peace of the country, 
without giving the House an opportunity maturely || 
to consider them. They were asked and forced 
by the previous question to vote upon them with- 
out reflection and without fully understanding | 
their nature and objects. He sympathized not : 
with these Barnburning movements. 

If (said Mr. T.) these gentlemen represented the 
“anti-slavery” society which met on the 12th of | 
May, 1848, in the city of New York, where William 
Lloyd Garrison presided as President, and whose 
eeu he found published in the New York |: 

ribune, (but with which the great body of the citi- || 
zens of that city, he believed, did not sympathize |; 
or concur,) then he believed they had no sympathy 
and would find no response from any part of th 
people of the State of Ohio, which he had the honor 
in part.to represent, That society threatened to dis 

‘ solve the Union of these States, and break down 
the American churches, to Carry out their purposes. 
He had no sympathy with them. He looked upon | 
them as disorganizers and disunionists, who ought || 
to be scouted by every good man in the country. | 


j 


j 
fi 
{ 


i| Jaw, no constitution, no compact, no religion, that endorses 


|! came from the South. 


and political abolitionism. 


| upon all constitutional questions in reference to sla- 


| to interfere With it, so far as it was guarantied by | 


| (now clerk of the House of Representatives in that 
State,) formerly of Tennessee, where he edited a 


| vating the spirit of factions to break down the beau- 


| he was from the State of Virginia, located in this 


i edited a similar paper in the city of Baltimore, who 
: hailed from Virginia, and who endorsed the publi- ! 


| 


He-had no sympathy with disorganizers and dis- | 
unionists from any section of the. country, from j 
the North or the South. He had before him the | 
resolutions passed by that meeting, and he would 
read one, that the spirit which they manifested 
might be seen and understood by the country: 

“ Resolved, That slaveholders, as such, can have no rights; 
that they have no rightful existence on earth ; thatthey were 


never created by God, and constitute n9 part of the hùman 
race; they are of monstrous and diabolical origin; and no 


j 
i 
H 
i 
i 
i 
i 
| 


their humanity, is to be obeyed or tolerated.” 


This was the spirit of these fanatical abolition- 
ists who composed this anti-slavery society. 

Now, he said to his southern friends here, that 
while:they dealt in wholesale denunciations of the 
North, they did great injustice to the moderate, 
intelligent, and conservative men of all parties in 
the North. Who were the men in the North who 
composed this miserable faction, and who were | 
instigating trouble inthe country? Many of them 
That the House might 
know, and that the attention of the country might 
be called to the facts, he would name a few of these 
leading spirits who had come among them at the 
North, and who were exciting this spirit of faction 


In the first place, there was Mr. Birney, formerly 
of Kentucky or of Alabama, once a slaveholder, 
who either sold his slaves himself, or bad them 
wrested from him by the strong arm of the law, 
and afterwards removed to Michigan and became 
a Democratic Abolition candidate for the Legisla- 
ture. Afterwards he was the candidate of the po- 
litical Abolitionists for the Presidency of the Uni- 
ted States. A very small number of people in the 
State of Ohio, and some in New York, sustained 
him for that high office; but the great body of the 
people of Ohio, let him tell gentlemen, were as 
sound as the people of any portion of the Union 


very in tte southern States, and they had no desire 


the Constitution of the United States. 

They had in Ohio a highly-educated, accom- 
plished, plausible, and eloquent gentleman from 
South Carolina, Mr. John C. Vaughn—a gentle- ; 
man whom he personally knew—who, he under- | 
stood, was engaged in the laudable business of 
editing an Abolition paper in the city of Cincinnati, 
to enlighten the people of that State with reference 
to slavery in the southern States. 

They had also in Ohio Mr. Stanley Matthews, 


Democratic;paper, in favor of Polk and Dallas for 
the Presidency and Vice Presidency—now editing 
what was called a *‘ Free-soil” paper, and culti- 


tiful institutions which our forefathers reared for 
us. 

Now, what did we see inthe city of Washing- 
ton? A Mr. Bayly, who, he understood, was from | 
the State of Virginia, conductingan Abolition paper 
called the ‘¢ National Era.’’ If he was wrong, he 
hoped some gentleman would correct him. He 
did not know the gentleman, but he understood 


metropolis, propagating his political Abolition doc- 
trines, that our friends in the South might charge 
upon the North that they were instigating this 
spirit of faction and political Abolition. 

Then, again, during the excitement at the last 
session of Congress, when the negroes were stolen 
from this District by three kidnappers, and when 
the excitement reigned at its intensest height, he 
had seen, in a Baltimore paper, the card of another 
gentleman, (a Mr. Snodgrass, he believed,) who 


cations of the editor of the National Era. i 
Now, he trusted his friends from the South, : 
when they spoke of northern fanatics who would 


lect, if there were any such there, that they were 


not confined to the North; the South had aboli- i 


tionists, fanatics, disorganizers, who, if they could 
not live-at home, camie among them at. the North, 


indignation against the institutions of the southern ` 
States. F} 

He had said, much more than he anticipated | 
when he rose; but he would embrace this oecasion 
to áy, that he saw all the delicacy which snr- 


throwing in their firebrands to excite a popular || 


rounded this great question touching the abolition 
of slavery in the District of Columbm. He looked 
to. those who had gone before us for information 
upon the subject. He was not disposed to legis- 
late hastily upon it; and while he was ready to 
| prohibit the importation of negroes into this Dis- 
trict for sale, he looked for information to the wise 
men who had gone before bim, and he found that 
the venerable patriot who, honored and beloved, 
sunk in this chair (pointing to the seat formerly 
occupied by Mr. J. Q. Apams) at the last session 
of Congress, expressed himself, as late as the year ` 
1843, in the city of Pittsburg, against abolishin 
slavery in the District of Columbia without the 
consent of the inhabitants. He had a copy of the 
speech of that gentleman before him, and he would 
read an extract from it. 


“Mr. Adams was waited on hy a committee of the politi- 
eal Abolitionists, urging him to meet and address them. This 
he declined; answering that he was as"muech opposed to 
slavery as any of them, and especialfy to the representation 
of slaves in Congress, but expressing hi¥ opposition to the 
abolition measure of the day, as follows: 

“< On the subject of abolition, abolition societies, anti- 
! slavery societies, or the Liberty party, I have never been w 


‘| member of any of them. 


«6 As tothe abolition of slavery in the District of Colum- 
bia, I have said that I was opposed to it—not because 1 have 
any doubts as to the power of Congress to abolish slavery 
in the District—for I have rione—but I regard it as a viola- 
tion of republican principles, to enact laws at the petition o; 
one people which are to operate upon another people agains 
their consent. As the law now stands, the people of this Dis- 
trict have property in their slaves, g $ 

“cI do not admit these Jaws are in accordance with jus- 
tice, for it can never be true that one man ean rightfully 
have property in another man. Still, these Jaws have hag 
an existence since before that part of the country became 
! the District of Columbia, and was brought under the power 
of Congress, and J think they should not be altered without 
| the consent of the people of the District.’ ?? 


He would state that he could see no reasonable 
objection, and he had heard no reasonable objec- 
tion urged upon any side of the House, against the 
adoption of the resolution of the gentleman fromr 
Indiana, offered as a substitute for the resolution 
! of the gentleman from New York—the simple effect 
of which substitute was to instruct the Committee 
on the Distriet of Columbia to inquire into the pro- 


| priety of preventing the importation of negroes into. 
ji the District of Columbia for sale. 


The State of 
Maryland prevented the importation.of slaves with- 
in her borders for the purpose of sale. Suchalaw, 
he understood, existed in that State; and he under- 
stood that the bill reported this morning by his 
colleague, [Mr. Epwarps,] and now under consid- 
eration, was merely a transcript of the law of Mary- 
Jand upon this subject. But, he repeated, when 
such a proposition was introduced here, instead of 
| voting upon it without understanding it, under the 
ressure of the previous question immediately after 
| it was brought before them, Jet them have it print- 
; ed and referred to the Committee of the Whole on 
the state of the Union, that they might legislate 
without haste, without violence, and with a proper 
understanding of the whole subject. 

He would avail himself of this opportunity to say 
one word with regard to the recent distinguished 
sectional southern convention which was held in 
another part of this Capitol. Te regretted to see 
any sectional mectings held in any part of. the 
| United States. He had read the two addresses pre- 
sented in that convention, and it was needless to 
say that he disapproved of them both. 

Mr. BROWN, of Mississippi, rose to a point 
of order. 

The SPEAKER. The Chair rules out of order 
remarks upon that convention, if the point of order: 
is made. í 

Mr. TAYLOR said he would not speak of the 
| proceedings of: that convention, then, but would 
refer to the allegations which were constantly urged 
against the North in this House by southern men, 
that their slaves escaping into the free States could 
not be reclaimed, and that there were organized 
bodies to prevent the master recovering his slave, 
and to help him on in his transit to Canada. So 


i 7 3 i| far as that part of Ohio which he had the honor to 
destroy this glorious.Union of ours, would recol- ii 


represent was concerned, the declaration was per- 
fectly unfounded. No master ever came within 
his district without having all the benefits which 
: the Constitution of the United States and the law 
i gave to him. There were various instances in 
which these laws had been carried out to the letter, 
and the master had taken home his slave. 
Another thing: he had resided in the State of 
Ohio for twenty years, and.he had never known 
or heard there of any such secret organizations as 
were alleged by some of their southern frienda to 
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TH 


ing States in their transit to Canada. i 
They did not want the free negroes of the slave- 
holding States in the State of Ohio; and he feared 
the time was rapidly arriving when they would be 
compelled to adopt the policy of fllinois, and close 
the door to the admission of any free negroes from | 
the slave States, or they might be overrun by such 
a population as those States should choose to send || 
them. The Governorof Virginia had recently re- |} 
ported. to the Legislature of that State that there I 
| 
Hy 


ae f 

exist, to aid the fugitive slaves from the slavehold- | 
i 

i 


were about fifty thousand free negroes in Virginia, | 
and recommended that they should be expelled |: 
that State. Ohio wanted none of that population; , 
the greater portion of it was a pauper population. | 
They did not want any more of it. Dy atk 

He was opposed also to placing this black race, 
free or slave, upon a platform of equality with the | 
whites, because he thought they were unworthy to | 
stand upon that platform, and that they were inca- | 
pable of exercising the rights of citizenship. He | 
should give his consent to no such proposition as to 
allow the free negroes and the slaves to vole upon | 
any political questions. The Constitution of the |! 
United States contemplated that the white citizens of || 
the country should do the legislation of the country, |! 
and not the negroes. He dissented from the views | 
of his colleague, [Mr. Gropines,j who, some weeks | 
since, desired that a vote of the free negroes and || 
the slaves of this District should be taken upon || 
the question of altering the relation of master and | 
slave here. Such views and opinions found no i 
countenance among the great body of the people | 
of Ohio; and he wished his friends from the North 
and the Southto understand it. 

He had said a good deal more than he had 
intended when hearose. He wished to say, in con- 
clusion, thatthe looked upon every effort from every 
quarter of the Union that looked to a dissolution 
of the union of these States, as proceeding from an 
ill-judged quickness of action, from a disorgani- | 
zing spirit, and froma feeling utterly at variance 
with the peace and tranquillity of the country. He 
stood by the Union. He stood by it as Wash-; 
ington recommended we should stand by it; and he 
‘‘looked indignantly’? upon any man, North or 
South, who would deliberately do any act in this 
„Hall or in the country calculated to violate the in- 
tegrity of the Union, or break down the Constitu- 
tion under which we all lived and had prospered, 
and under which, he trusted, the country might 
prosper and be united forever. l 

Mr. BROWN, of Mississippi, said he did not} 
design, upon taking the floor at the present time, | 
to enter into a discussion of the various questions | 

| 
i 


` which had engaged the attention of the House thìs | 
morning; but as a member of the Committee on | 
the District of Columbia, he desired to say a word | 
with reference to his own position with regard to | 
the introduction of this bill. The bill was almost | 
` a literal transcript of what was the law of the State i 
of Mississippi from the year 1837 down to a period | 
within some three or four years past, with one mate- i 

rial alteration, namely, a prohibition against any | 

citizen going beyond the boundaries of the District | 

and buying a slave for his own use within the Dis- 
trict. The law of the State of Mississippi; to which || 

| 

| 

i 

| 

j 

| 

H 

ji 

| 

i 


he referred, was founded upon a provision of the 
. constitution of that State which grew out of ap- 
prehensions (whether well-founded or not) of ser- | 
vile insurrections in the minds of the framers of | 
that constitution. ‘The provision was at all events |, 
incorporated into the constitution, and the act in | 
pursuance thereof, to which he had referred, was 
drawn by his own hand as a member of the Mis- 
sissippi Legislature. In his capacity as a member || 
of the Committee on the District of Columbia, he | 
had pointed to that law as containing suitable pro- |! 
visions to be incorporated into the bill which they | 
were to report. ‘The law was acceptable to the 
committee; and, with the material alteration to 
which he had referred, it was copied and reported 
to the, House. a ! 
A Vore. The gentleman is mistaken about the | 
restriction. 3 i 
Mr. BROWN (continuing) said he was not mis- 
taken. .He had said that, by the restriction to | 
which he objected, citizens of the District were | 
not to go beyond the boundaries of the District, į 
1 


and purchase slaves for their own use within the || 
District. There was indeed a provision, that they |; 
might, by inheritance, marriage, or bequest, obtain | 
a title to slaves without the District, and so bring 
them in; but there was no other provision of the 


| did not know that, under any circumstances, it 


! with this restriction. 


| be granted without violation of the Constitution, or 


‘resent the people of the District of Columbia, in 


; his duty to conform his views to theirs; and this 
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bill by which a citizen of the District could acquire 
title to slaves in any of the States. He had op- 
posed and objected to this restriction, in the cam-. 
mittee, upon the ground that it was never petitioned 
for by the people. The immediate occasion and 
basis of the bill was the petition of the Mayor and 
Council of the city of Washington. And if he 
could be induced to vote for a bill of this kind at 
all, it would be on account of such petition, He 


and (Mr. B. giving way for the purpose} -he ‘said: 
whe would ask the gentleman whether he went so 
far with his doctrine as to recognize the right on 
the part of the people of the District of Columbia’ 
to ask of Congress the enactment of a law abol- 
ishing slavery in the District >~whether he did not 
believe that-such an act would be unconstitutional? 
—in other words, whether the gentleman’s rule 


could command his vote; certainly it never could 

A word in regard to his own position. He had 
always believed that, in his representative charac- 
ter upon that floor, he was called upon to represent 
the expressed will and wishes of the people of the 
District of Columbia, having, at the same time, 
due regard to the rights of the people of the several 
States, and to the restrictions of the Constitution 
of the United States. Ifthe people of the District 
of Columbia petitioned for any object which might 


infringment of the rights of other citizens of the 
United States, he was bound to support their pe- 
tition; and it ought to be granted. He felt that he 
should no more claim for himself the right to rep- 


accordance with the wishes of the people of the 
Fourth Congressional District of Mississippi, than 
that the gentleman from Ohio (Mr. Grippines] 
should claim to represent them in accordance with 
the wishes of his constituents. He was willing to 
meet gentlemen here on common ground, and 
claim no more for his particular section than he 
was willing to accord to every other section of the 
country. The District of Columbia was no gladi- 
atorial region, where opposing panties were to meét 
in conflict. This was neutral ground, where the 
wishes of the people should be fairly represented, 
having réspect always to the rights of others and 
to the Constitution. He did not believe that the 
strong party in Congress had any right to’ pass 
any law for the District, without respect to the 
wishes of the people of the District, and without 
reference to the Constitution and rights of the 
people outside of the District; but that in all this 
branch of their public charge, they should have, 
an eye strictly to the Constitution, and to the rights į 
of the whole people. Such was his policy, and 
would continue to be so long as he remained a rep- 
resentative on that floor. He should never look to | 
the State of Mississippi for the sole rule of his con- 
duct in this department of his duty. For, if gen- 
tlemen were to look to the wishes of their constitu- 
ents in these cases, it would not be long before we 
should have laws for the District of Columbia 
framed in obedience to the wishes of the people of 
New England, or the great West, and having no 
regard to the wishes of the- people here. He wanted 
no such thing. ‘ 

In acting upon a petition from the people of 
this District, his first object was to inquire how 
far he might go, and still remain within the limits 
of the Constitution? and then how far he might 
go without infringing upon the deed of cession by 
which the District was acquired from the States of 
Maryland and Virginia? These limits being ascer- 
tained, he should be prepared to go for any law | 
desired by the people of the District, which did | 
not Yequire these fixed limits to be transcended. Jf | 
gentlemen from New England, New York, and | 
elsewhere were prepared to act upon this rule, he | 
was prepared to go with them. He was glad that į 
the gentleman from Ohio [Mr. Taytor] had in- | 
troduced the authority of-a late venerable repre- 
séntative from Massachusetts, [Mr. John Quincy | 
Adams,] in support of the principle, that the peo- i 
ple of the District of Columbia were not to be rep- || 
resented according to the views and wishes of the | 
people residing elsewhere in the United States. If | 
hisown views did not happen to accord exactly Í 
with those of the people here petitioning, it was | 


these -people could be represented. He appealed, 
therefore, to his friends, the southern delegation, 
to do what was right upon this question, while he 
asked only the same thing of gentlemen from the | 
North. e thought gentlemen on all sides might l 
shape their conduct according to the rule he had | 
1 
H 


| 
was manifestly the only right rule upon which | 
j 
| 


laid down, doing no injustice to the District, and 
giving no just ground of complaint to.the States | 


went further than to admit of petitions for objects 
within the Federal power to grant, while he would 
exclude all others, as petitions which should nei- 
ther be demanded on their part nor granted on 
ours, for the reason that they were incompatible 
with the Federal powers of Congress? : 

Mr. BROWN replied, that he hardly thought 
the gentleman could have misunderstood-him. He 
would say again, that the people of this District, 
like every other people, had the right to be repre- 
sented (if they were represented at all) according 
to their own views and wishes, and not according: 
to the views of people residing elsewhere in the. 
United States. They had no right to ask, nor had 
Congress the right to grant, Jaws for their benefit 
which would outrage the rights of others, whether. 
citizens of the State of Virginia, Maryland, or any’ 
other State. He should always expect every gen-: 
tleman who desired to protect the rights of the: 
people, whether citizens of Maryland, Virginia, 
or- the District of Columbia, to vote against the 
abolition of slavery here; for such a policy,would ` 
make of the District nothing but a receptacle for 
all the free negroes in the country. He could not 
go into the question of the constitutional power of: 
Congress to abolish slavery here: it was in no 
way involved in the bill. . But he would take occa»: 
sion to say, he had never conceded the power; and.. 
if he had, theré were abundant reasons without 
the Constitution to determine his vote against such 
a measure. : monies 

One word with reference to the complaint made 
as to gentlemen voting here contrary to their own 
convictions of right, because of the fear of their - 
constituents. He knew not how it was with the 
gentleman from New York, but when such a 
charge was made against him, his reply was, that 
he was not afraid to give any vote which his judg 
ment might approve. The apprehension of re- 
sponsibility at home did not swerve him. He was 
sent here to take responsibility, and he would 
account himself unfaithful and unworthy of his: 
trust, if he did not take responsibility on all proper ` 
oceasions. Upon all questions involving the rights 
of the South and the southern institution of sia- 
very, he should vote with the South. And if he- 
had any fears on this subject, they were not for” 
himself or his constituents, but rather for the 
North. If gentlemen desired it of him, he would 
now tell them, that he felt the necessity, on the 
part of the South, of standing together upon every 
question involving the right of property in slaves, 
the slave trade, and abolition in all its forms. ‘He 
knew that they must stand together for defence: 
therefore, as the South voted so he should vote, 
till the pressure from without should. be with- 
drawn. The South acted together upon re ee 
ciple of self-protection and self-preservation. They 
stood for protection against destruction and anni- 
hilation. Ele knew not the motive which prompted 
this outward pressure; he felt its existence, and he 
knew that the South acted purely on the defensive, 
they merely warded off the blow directed against 
their peace, their safety, their lives. Such were 
his motives for voting with the South. And he 
now said to allwho were opposed to him or his 
country, Withdraw your pressure; cease toagitate . 
this question; let us alone; do whatsoever you | 
think to be right without endangering us, and you 
will find that we, too, are ready to do right: -7 

Mr. FICKLIN desired to‘inquire of the gentlée-’ 
man from Mississippi, before he took his seat, 
whether he had stated that the bill before the. 
House was a transcript of a Jaw of the State of 
Mississippi? -~ ~ ; 

Mr. BROWN replied that he bad so stated the 
fact. Thelaw, however; had been repealed by 
the Legislature of Mississippi some two or three 
years ago. The reason why it had been repealed, 
he supposed, was of no consequence there. 

. While upon this subject, he might say, that, 
although he had voted for the motion of the gen- 
tleman from Georgia, to lay the bill on the table, 
he did hot fully approve of it. He was perfectly 


north or south. . | 
Mr. McLANE interposed to ask a question; : 


willing now, as he should be at any time hereafter, 
to see the motion of the gentleman from Ohio (Mr. 
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Epwanns} prevail. 
the billshould be printed,examined, and discussed | 
fally. He was not 30.much opposed to the motion” 
af the gentleman from Georgia as he was opposed 

to the motion of the gentleman from illinois, [Mr. | 
Wenrworrn.} The disposition thus manifested | 
.to farce a bill of this character through the House 
upor three minutes’ consideration, was most ex- 
traordinary. As to the question raised by the 
gentleman from South Carolina, [Mr Burt,] he 
admitted there was force in it. How far Congress | 
had the-right to legislate upon any question, in 
any way involving the right of property in slaves, 
even in this District, was worthy of the gravest 
consideration. ‘Fhe question presented by the bill 
is not, whether Congress may destroy property in 
slaves, (that would be abolition, and on such a prop- | 
osition no southern man could hesitate,) but the 
question issimple, whether Congress may do in this 
District, what almoseall the slave States have done 
within their respective limits—prohibit the intro- | 
duction of slaves as merchandise or for sate. And 

even this was-not without its difficulties and em- 

barrassments. He was not on that account for 

shrinking from it. The question was before us, 

and we must consider it. For himself he was | 
ready to meet it, to act upon it as upon every other 

yespectful apptication coming from those who had 

a right to make such application. The people of | 
the District had the right to make this application. | 
¥t was our. duty te consider it; and he would go 

farther, and say it was our duty to grant it, if we 

could do so without prejudice to the rights of | 
others, and without transcending our constitutional | 
powers. Whether in the end we vote for or: 


against the bill, let us refer it, print it, and give it |i 


proper and respectful consideration. 
Mr. B. trusted he had not been misunderstood; | 
for it was known, that to a southern member, 
this was a delicate question. He had expressed || 
his honest views—views which he desired to carry 
out in good faith. He did very well know, that if | 
the South were let alone—if they were not posi- | 
tively ill-treated, the North might be assured they 
would come up and .do what was right. They 
stood together now for ther own, preservation, | 
and nothing less than unity in their councils could | 
be expected of them in the present crisis. If indi- | 
vidual members did not always vote exactly ac- 
cording to their views of right upon these ques- 
tions, it was because of this known, and now 
universally acknowledged, necessity of unity and 
concert among ourselves, When a sleepless and 
dangerous enemy stood at our doors, we felt the 
necessity of acting together. Let that enemy with- 
draw—let us out into the open sunshine, where | 
we could look upon the same sun that yor look | 
upon—where the air, the land, the water, every- 
thing could be seen in common and enjoyed in | 
common—and we should bè ready ta meet you as 
brethren, and legislate with you as brethren, But 
so long as you keep up this pressure, these endless, 
ceaseless, ruthless, assaults upon us, we must stand 
together for defence. In this position we must re- | 
gard you as our enemies, and we are yours. F 
ı Mr. STEPHENS said he had not seen this bill, 
nor had he heard it read, as he had come in .the 
House. since it had been under consideration. But 
with the general tenor of the remarks of the gen- 
teman from Mississippi [Mr, Brown] ‘he fully 
concurred. He thought our legislation for the | 
District ought, as far as it was constitutional and 
roper, to conform to the wishes of the citizens 
ere. Bat he understood the gentleman (who was 
on the. committee that reported this bill) to say 
that it osntained a provision which had not been 
asked for in the petition of the City Council, at 
the instance 6f whose memorial it had been-pre- 
sented. Now, for himself, he wished simply and 
briefly to say, that le had no objection to the pas- 
sage of any law upon this subject, upon the request 
and petition of the constituted authorities of this | 
District, of similar character and import of the ex- | 
isting law in the State of Maryland, as well as his | 
own State, upon the same subject. He under- 
stood that the Jaws of Maryland prohibited the 
introduction of slaves within the limits of that 
State for sale or merchandise. Such a law existed 
in Georgia. It did not prohibit a person from 
bringing slaves into the State for their own use, 
but from bringing them for sale and traffic. And 
_ he had ne objection to the passage of sucha law 


it. 


He was perfectly willing that, | 


cago 


for this District if the proper authorities: desire | 


I 


Mr. BROWN {interfupting, and Mr. S. yield 
ing) said the bill, as it. was originally presented to 


the committee, authorized any person residing-in 


the District to bring in, for his own use, 
ber of slaves he might think proper. 
clause was stricken out by the committee, and the 
restriction inserted that no slave should be brought 
in, except obtained by marriage, inheritance, or be- 
quest, ‘Phere was no doubt that this clause of the 
bill did prohibit any citizen from going beyond the 
limits of the District to purchase a slave for his 
own use. j 

Mr. STEPHENS continued, and said, if the 
bill upon the table contained a clause, as stated by 
the gentleman’ from Mississippi, not allowing a 
resident of the District to purchase a slave else- 
where for his own bona fide use, to bring such- 
slave within the District and hold bim as such, he 
should certainly vote against it. 


any num- 


spective of any and all other influences. He cared 
neither for the pressure within or without, from 
the North or the South. 


i he wished to see the bill printed, and know ex- | 


actly what it contained; and that they might have 


an opportunity for that, he would move that the | 
House now resolve itself into Committee’of the | 


Whole on the state of the Union, on the navy: bill; 


| and this.subject will hereafter,come up, when they 


would know more about it. 

Severan Memgers seemed now to insist upon 
the previous question. 

The SPEAKER said, if the previons question 
were sustained, the frst question would be on the 
reference to the Committee of the Whole on the 
state of the Union. 


Mr. ASHMUN said, if the bill were referred to i 


the Committee of the Whole on the state of the 
Union, it would never be reached. 
know if the friends of the bill had nota right to 
ask that it lie over and be printed? 


present, 
poned till to-morrow, or next day, it would then 


stand at the head of business onthe SpeaKer’s |: 


table. 
` Mr. STEPHENS said his motion would answer 
the same purpose which was sought to be attained, 
by leaving the bill on the Sptaxen’s table. 

The SPEAKER. If the gentieman will waive 
his motion for a few moments, the Speaker, by 


| generat consent, will lay before the Housé a mes- 


sage which was received some days since from the 
President of the United States. 

Mr. STEPHENS having waived his motion 
accordingly — 

The SPEAKER laid before the House the fol- 
lowing message from the President of the United 
States: 

To the House of Representatives of the United States: 

T communicate, herewith, reports from the Secretary of 
War and the Secretary of the Navy, together with the ac- 
eompanying documents, m answer to a resaintion of the 


House of Representatives of December 20, 1848, requesting , 
the President “ to communicate to the House the amount of | 


© moneys and property received during the late war with the 


‘Republic of Mexico at the different ports of entry, or in any i 


¢ other way, within her jimits, and in what manner the same 
‘has been expended or appropriated.” ~ 
. JAMES K. POLK. 

WASHINGTON, January 29, 1849. 

Ordered, That said message and accompanying documents 
be referred to the Select Committee -appointed on the mes- 
sage of the President in relation to military contributions 
levied in Mexico, and that said message and accompanying 
documents be printed. ü 


But that | 


In his vote he, 
should be governed solely by considerations of | 
what he thought to be the right of the ease, irre- |; 


Before®voting, however, i! 


He desired to ; 


He would ; 
greatly prefer such a disposition of the bill for the | 
If the further consideration were post- || 


er what was the position of the bill which. had beer: 
ander debate? — 

The SPEAKER said it would go on the Speak- 
; er’s table, with other bills npon their engyossment, 

Mr. ASHMUN. ` Will it not be the first sab- 
ii ject for consideration when the committee shall be 
again called for reports? 
The SPEAKER. . H wiil take its place on the 
file of bills on their engrossment. 

Mr. ASHMUN. Then I ask the gentleman 
[Mr. StepHens] to move to postpone the consid- 
eration of the bill to aday certain, 

Mir. A. then said he would ask for information 
from the Chair, if a motion was made to postpone 
the bill i relation to the District of Columbia 
until to-raorrow, and if it was placed at the head 
of orders on the Speaker’s table, and ordered to be 
printed, would it not be the first up for consider- 
ation at any moment when the House should pro- 
ceett to business upon the Speaker’s table? Could 
not a majority effect this? 

The SPEAKER. Not unless the bil be made 
a special order for to-morrow. The Chair thinks 
the bill would be first on the file in case the House 
i should now go into Committee of the Whole on 
the state of the Union. So that, if the House at 
any time after the hour devoted to reports of 
committees should vote to go to business on the 
Speaker’s table, after bills on their first reading 
from the Senate, and perhaps some other bills on 
the calendar had been disposed of, this bill, as the 
unfinished business of to-day, would be the first 
bill ap on the question of engrossment. . 

Mr. HENLEY withdrew his objection, (here- 
| tofore noticed.) 
| "Phe SPEAKER said, that by unanimous con- 
i sent, the bill might be made the special order for 
to-morrow. * 

Objections were made. . 


The SPEAKER. The question is on going 

inip Committee of the Whole on the state of the 
| Union. 
Mr. GREELEY proposed, that by unanimous 
| consent the bill should be printed. : 
| Mr. McCLELLAND said he had understood 
the chairman of the Committee on the District of 
Columbia, [Mr. Cuapman,] in the few remarks he 
had submitted to the House this morsing, to indi- 
cate, if he (Mr. Mc.) correctly understood him, 
that he intended to propose an amendment or sub- 
stitute to the bill. If so, he would suggest the 
propriety of having that also printed, so that the 
House might have the whole subject before it. 

By general consent the printing of the bill and 
Mr. Cuarman’s substitute were ordered. 

PRESIDENT AND VICE PRESIDENT. 

The House, by general consent, proceeded to the 
' consideration of the joint resolution from the Sen- 
ate, for the appointment of a joint committee “to 
ascertain and report a mode of examining the 
votes for President and Vice President of the Uni- 
ted States, and of notifying the persons elected of 
their election ”’. 

The resolution was read, considered, and agreed 
|i te. 


Fi 
ji 


RELIEF OF TIMOTHY CAVAN. 


put upon its passage at this time. 

‘The SPEAKER said it could be done only by 
unanimous consent. 

Mr. SCHENCK asked it. He hoped (he said} 
that the House would allow him to state the facts. ° 
Or, if the House préferred, he would call in an old 


The joint resolution in respect to the counting il fellow, in a red hunting-shirt, and let him make 


up— 

Ptr. HENLEY said he believed that the busi- 
ness before the House was the bill which had 
been under discussion relating to slavery in the 
District of Columbia. 

The SPEAKER said, that by general consent, 
the Chair was proceeding to lay before the House, 
bills, &c., from the Senate, on the Speaker’s table. 

Mr. HENLEY objected. i 2 

The SPEAKER said, the question would then 
he on the motion made by the gentleman from 
Georgia, [Mr. Srzpuens,] that the House resolve 
itself into Committee of the Whoie on the state of 
the Union. 

Mr. SMITH, of Indiana, in 


quired of the Speak- 


He was in the lobby, 
somewhere about. 
[Cries of ** Bring him in—show him.”} 
Mr. SCHENCK (continuing.) He was an old 
| soldier of the last war with Great Britain, though 
he did not serve in the war recently terminated. 
e has been disabled ever since. : 
By general consent, the bill was read a third 


time and passed. z , , 
On motion of Mr. HUDSON, the bill making 
c current and contingent eX- 


appropriations for th e 
| Department and fór fulfilling 


i| penses of the Indian, 1 j ] 
l! treaty stipulations with the various Indian tribes 


i 

l| for the year ending June 30, 1850, and the amend- 
| ments of the Senate thereto, were referred to the 
I! Committee of Ways and Means. i 


‘not commence until the right of way had been 


` at the end thereof the following proviso: 


- just read proposed to appropriate $2,432,500 for | 


“employment, and waiting orders, than there were | 
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Senate bills entitled * An act te grant to the | 
Atlantic and Gulf Railroad Company the right of | 
way through the public Isnds of, the United | 
States; aand 

“An act declaratory of the *Act for the admis- 
sion of the State of Towa into the Union.’ ”? fi 

Read a first and second time, and referred—the | 
first to the Committee on Public Lands, and the ; 
second to the Committee on Territories. | 

RIGHT OF WAY. 

The bill granting thé right of way to the Mobile 
and Ohio Railroad Company coming up on its first 
and second reading— 

Mr. GAYLE (scarcely heard) asked the House 
to consider it at this time. He was urlderstood to | 
say, that the Ohio and Mobile Railroad Company |! 
were ready to commence operations; they had èn- | 
tered upon the survey; more than a million of! 
stock had been subscribed, and the company could 


f 
1 


granted. 

Mr. DICKEY moved that the bill be referred to 
the Committee on Public Lands. . 

Mr. STEPHENS renewed his motion that the 
House resolve itself into Committee of the Whole 
on the state of the Union. : 

NAVAL APPROPRIATION BILL. , 

And the question having been taken and decided | 
in the affirmative, the House again resolved itself | 
into Committee of the Whole on the state of the 
Union, (Mr. Joszru R. Incersoxt, of Pennsylva- | 
nia, in the chair,) and resumed the consideration 
of the bill making appropriations for the naval ser- 
vice for the year ending 30th June, 1850. 

The bill was ordered to be read by sections. 

Under the resolution adopted yesterday, ten | 
minutes remained for debate. 

The first section of the bill being under consid- 
eration in the words following: 


For pay of commission, warrant, and petty officers and sea 
men, including the engineer corps of the navy, $2,432,500 — i 


Mr. GREELEY moved to amend it by adding || 


i 


| 
j! 
| 


Provided, That no further appointments of warrant officers 
be made. untit Congress shall expressly direct a resumption | 
of such appointments. 


Mr. GREELEY (in explanation) said the item 


the pay of officers and seamen of the navy of the || 
United States. He had carefully examined and | 
brought up the items of expenditure for thia part 

of the service, and he found the salaries of the |) 
officers to amount to $1,735,813, or nearly three- |) 
fourths of the entire sum; leaving only about 
$700,000 for the pay of the seamen. It appeared 
also, from the examinations he had made, that | 
there was a larger number of these officers out of |! 


i 


ii 


in actual service. Yet, in the face of these facts, 
at the last session of Congress, for some reason 
which he did not preténd to understand, Congress ! 
voted to add four hundred and sixty-four to the 
number of: midshipmen, when, at the same time, | 
not more than one-half óf them were needed for | 
the Service. Now, it struck him that it was not} 
wise thus to go on increasing the number of officers 

for whom the Government had no employment. || 
He therefore proposed so to modify the act of the 
last session as to provide against the appointment 
of any more midshipmen till the Secretary of the 
Navy might report that an additional number was || 
requisite. 

‘Thegentleman from Pennsylvania [Mr. Stronc] i 
who last addressed the committee upon this bill, | 
had spoken with great pertinency and force of the 
necessity of retrenching these expenses of the 
navy. He (Mr. G.) desired also to retrench, but 
fer another object,- He desired to prepare for 
larger investments in that new field of expenditure 
recently proposed by the establishment of several 
new lines of ocean mail steamers. 

Mr. KING, of Georgia, interposed: now to say, 
it was impossible to hear what the gentleman was 
talking about from the part ofthe Hall where he was, 

Mr. PECK rose to a question of order. He 
submitted. that the amendment of the gentleman | 
from New York (Mr. GreeLeY] was not in order, | 
The bill proposed-to appropriate money for the 
support of the navy for the year ending June | 
30,1850. The amendment proposed to regulate 
the appointment of officers, and it was not ger- 
Mane to the subject-matter of the bill.. 

The CHAIRMAN overruled the point of order. 

Mr. KING, of Georgia, asked that order might | 


be restored, and that the gentleman from New York 
{Mr. Greevsey] would change his position, as not 
a word that he had said could be heard inthe part 
of the Hall in which he (Mr. K.) was seated. 

Mr. GREELEY recapitulated the points of his 
explanation. 


Mr. KING said, there was no such increase of 


officers as the gentlemen had referred to. No in- 
crease had taken place in the appointment of offi- 


i cers of the navy since the act of 1842, except to 


fill vacancies. 
Mr. GREELEY. Wh 
creased to $2,600,000? 
Mr. KING replied, that he had not inquired into 


that; but he knew that the act of 1842 had never | 


been repealed. 
Mr, GREELEY continued, reiterating, that for 
some reason or other, here was an increase in the 
item of pay of $270,000 over the same item of last 
year. 
He procee 


y, then, was this item in- |i 


ded to submit, whether it would not | 


promoted or appointed:to-a higher gride,so as to be entitled 
to the pay and allowances thereof, until. there are-alrendy 


officers of that higher grade employed or waiting “orders, ( 
: Mr. KING, of Georgia, said, that that was now 

the law. The officers were constantly applyingie 
the Committee on Naval Affairs for allowances of 
the pay of the grade in which they had beén ordered 


j| to serve. -He had just been applied to to‘have that 


part of the law repealed. ; 
Mr. GREELEY withdrew the amendments: © 
The following item being under consideration: 
| For provisions for commission, warrant, and petly officers 
| and seamen, including engineers and marines, attached to 
i| vessels for sea service, six hundred and eighty-six thottsand 
i; two hundred dollars — 
| Mr. ROCKWELL, of Connecticut, moved the 
following amendment, to come in at the end of the 
| item: ae a He 
| Provided, That ardent spirits shall not hereafter constitute 
| any part of the navy rations, A ý 
Mr. ROCKWELL said.a few wo 


nation. : 


rds in expla 


l needed for the service, in order that the new field 


be better to retrench instead of increasing these | 
expenditures, which went to the pay of men not }: 


of national enterprise to which he had adverted, | 


Mr: FULTON moved to amend the amendment 


i by allowing five cents per day in lieu of the spirit 
ration. > 


might be entered upon with more liberality. He 
regarded the construction of those ocean mail 


| stéanters, (if they were properly built,) to be one 
of the best possible forms in which the public |! ¢ 


constitute one of the strongest defences of the 
country in time of war. For this reason he urged 


retrenchment inghe old forms of naval expendi- } 


tures, which he regarded as a system which ought 
to be considered obsolete and wearing out. 
desired, at least, to put a stop to this appointment 
of additional midshipmen. He considered it full 
time that the whole subject of naval expenditures 


| was submitted to careful revision and amendment. 
Mr. SCHENCK asked that the amendment be ! 


read. 

And it was read by the Clerk. 

Mr. S. then, (under the privilege of a pro forma 
amendment,) was understood, amidst the noise of 
conversation, in which sometimes the speaker’s 
voice would be lost, to say that there might have 
been an increase of seamen; but certainly there 
had been no increase of officers requiring the ad- 
ditional amount of appropriation which the gentle- 
man from New. York had pointed out. He did not 
pretend to explain the reason or necessity for the 
increase of appropriation—nor did he feel disposed 


4 atall to question the correctness of what had come 


from the Committee of Ways and Means—that 
was their business. But he desired to correct an 
error into which the gentleman had fallen. So far 
from the increase of officers to the number indi- 
cated (four hundred and sixty-four) by the law of 
last session, the actual number of the increase of 


midshipmen was only thirteen. Of the remainder | 


of the number contemplated in the act referred to, 
it was provided that, whenever-they should come 
to be appointed hereafter, they should be selected 
from the several Congressional districts of the Uni- 
ted States, which would.give about two warrant 
officers to each district. That was part of the law 
of the last session; and there had been no such 
increase as the gentleman had spoken of. 

He proceeded to show that the effect of the 
amendment by the gentleman from New York 
would be to prevent the coming forward of young 
midshipmen to fill the vacancies occurring by the 
advancing age of the older officers, and it would 
put a stop to the equalization of appointments 
amongst the several Congressional districts. The 
amendment did not propose an adequate remedy 
for the evil complained of.. He invited the gentle- 
man from New York to assist him in bringing up 


the bill upon the calendar for the benefitof the | 


retired list of naval officers, which provided for the 
retirement of worn-out officers upon half-pay; and 
in that way the evil would be cured. That was 
the remedy which the service needed, instead of 
putting a stop to future appointments, which would 
also stop the plan of distribution amongst the dis- 
tricts, and permit all the old and worn-out officers 
to continue to grow older and more useless, instead 
of putting them off at half-pay. : 
The question was then taken on the amendment 
of Mr. GREELEY, and it was rejected. 
Mr. GREELEY offered the following amend- 
ment, to come in at the end of the item: 
Provided, That no officer of the navy shall henceforth be 


e 


ii money could be invested. The Government would | 
i thus raise up a marine armament which would |: 


He * 


Mr. ROCK WELL accepted the modifications 

Various pro forme amendments were moved, for 
purposes of opinion, as follows: : 

Mr. VENABLE. To make the ration g 
cents. (Withdrawn.) 

Mr. GREEN. ‘To strike ont five cents and i 
sert one. 

This amendment was rejected. 


|. Mr. POLLOCK. To strike out five cents, and 
insert four. Agreed to. 
Mr. MURPHY moved the following amend- 
ment: . a 
Provided also, That neither ardent spirits nor liquor of any 
kind whatever shall be introduced or: kept aboard any ba- 
tional vessel, or other vessel in the service of the. United 
States, except as a part of the medicinal stores, 


Mr. M. explained. 
The amendment by ayes 


o. E 

Mr. MORSE wished to move to double the 
ration. f : sy 

That motion being pronounced out of order—_, 

Mr. M. moved a pro forma amendment, to enable 
him to express his views against the whole prop- 
osition, ; . 

Mr. BURT moved that the committee rises . 

Mr. VINTON hoped that the committee would 
not rise until four o’clock. , 

The question was taken by tellers, (Mr. THomp- 
son of Mississippi and Mr. Pottocx,) and the 
| Vote stood—ayes 84, noes 60. 

So the committee rose and reported 

On motion of Mr. FULTON, 


Resolved, That Charles Taylorhave leave to with 
petition and papers from the files of the House. - 


And then the House adjourned. 


even 


n- 


89, noes 44, was agreed 
t Se 


H 


progress.. 


AE tag 
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PETITIONS, ETC, 

The following petitions and memorials were pi 
under the rule, and referred; P 

By Mr. CROWELL: The petition of A. D. Jacobs, Henry 
Heasley, and others, citizens of Mahoning coun fy, Ohio, rep- 
resenting thain their opinion the system of land traffic, 
imported from Europe, is wrong in principle, and is fast 
debasing usto the condition of dependent tenants, resulting 
in a rapid increase of inequality, misery, pauperis, vice, 
and erime; and that therefore effectual measures ought to 
be taken to eradicate the evil, and establish a principle more 
in accordance with our republican theory. as Jaid down in 
| the Declaration of Independence; and proposing that the 
| General Government shall no longer traffic, nor permit traf 
! fic in the public lands yet in its sion, and that they 
shal be laid out in farms and lots for the free use of such 
| landless citizens as will occupy them, &e. ` eee 

By Mr. TALLMADGE: The memorial of C. Edwards 
Lester and others, ol the city of New York, for cheap postage. 

By Mr. PEYTON: The petition of N. E. Gray and others, 
i of Christian county, Kentucky, in favor of cheap’ postage, 
; and for the abolition of the franking privilege. r 

By Mr. TUCK: The petition of H. W. Wilkinson and 187 
| others, ladies of Syracuse, in the State of New York, praying 
Congress to prevent the extension of slavery, to withdraw all 
countenance of the Goveriiment to the slave trade, aiid to 
i abolish slavery wherever Congress have competent jurisdié- 
ig : ` 
i ey Mr. GREELEY: Twenty-three memorials from citi- 
zens of New York, asking Congress to abolish corporal 
punishment in the navy. af the United States; three peti- 
tions from citizens of New York, for cheap postage ; one 
from citizens of Defiance, Ohio, for the same, 
By Mr. STEWART, of Pennsylvania: The petition of a 
umber of the citizens of Cumberland county, Pennsylva- 
ia, representing the depressed state of the mining and man- 
facturing interest of that State, and praying for sucha > 
modification of the present riff as will afford adequate 
protection and encouragement to these great interests. and 
thereby restore and secure the home market to our farmers, 
and employment to our laber. 


resented* 
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IN SENATE. 
Tuurspay, February 1, 1849. 


` The VICE PRESIDENT presented a memorial 
from citizens of Philadelphia, praying for the enact- 
ment of a Jaw for the better regulating the mileage 
of members of Congress; which was referred to 
the Committee on. the Judiciary, 

. Mr. BREESE presented a petition from citizens 
of Illinois, asking a-grant.of public land to that 
State, in aid of the construction of a railroad from 
the Upper, and Lower Mississippi to Chicago; 
which was laid on the table. . 

Mr. DIX presented a petition from Edward C. 
Delavan and others, citizens of Ballston and Sara- 
‘toga, praying for.the prohibition of the use of 
intoxicating liquors on board of United States 
vessels; which was referred to the Committee on 
Naval Affairs. 

Mr. DIX also-presented a memorial from the 
merchants of New York, praying that a shoal 
outside of Nantucket may be marked by buoys; 
which was referred to the Committee on Com- 
merce. 

Mr. DAYTON; presented a petition from citi- 
zens of Trenton and vicinity, preying for a reduc- 
tion of the rates of postage; which was laid on the 
table. . 

Mr. BORLAND presented a petition from S. 
Waldrun, David P, Wells, and N. H. Wyse, com- 
missioned officers of a company of mounted ran- 
gers, undér the command of Captain Gates, at 
Tampico, asking compensation. for their services; 
which was referred to the Committee on Military 
Affairs. 

REPORTS OF COMMITTEES. 


Mr. BREESE, from the Committee on Public 
Lands, reported House bill.to confirm the title to 
section 16, and the west half of section 12, in town- 
ship 3 north, range 16 east, in Seneca county, 
Ohio, without amendment. 

Mr. BREESE, from the Committee on Public 
Lands, reported a Bill to grant a right of way 
across the public lands, and to dispose of said 
lands in aid of the several States in the construc- 
tion of railroads and canals; which was read a first 
time, and ordered to a second reading. 

Mr. JOHNSON, of Louisiana, moved that the 
Committee on Pensions be discharged from the 
consideration of the petition of Mary Connelly, on 
the ground that thé case of the petitioner is pro- 
vided for by the existing law; and the committee |} 
was discharged accordingly. __. 

Mr. CORWIN, from the Committee on Public 
Lands, reported House bill to authorize new se- 
lections of lands‘in lieu of worthless school sections 
or sections of inferior quality, and for other pur- 
poses, without amendment, 

Mr. CORWIN, from the Committee on Public 
Lands, reported the bill granting to the State of 
Louisiana land for internal improvement, without 
amendment. 


GOLD DOLLARS AND DOUBLE EAGLES. 


Mr. ATHERTON, from the Committee on Fi- 
nance, reported a bill to authorize the coinage of | 
gold dollars and double eagles; which was read, 
and ordered to a second reading. 


PRINTING CONTRACT. 


Mr: PEARCE asked and obtained leave to in- 
troduce the following joint resolution extending 
the time for receiving proposals for the printing of 
Congress: ‘ 2 

Resolved, Çe, That the time for iving S 
supplying the Senate and House of A oomeor 
ively, of the next ensuing Congress with the necessary 


printing thereof, be extended until the first day of March 
next. i 


Mr. President, I ask for the consideration ofthis 
resolution now, and if the Scnate will allow me I 
will explain the reason why I think it necessary that 
it should be acted upon at this time. I think there 
is no doubtthat the public printing has been less ex- 
pensive under the arrangement of this and that last 
session than before, But there is still great objec- 
tion to the manner in which it is executed. Some 
of the officers of the Senate have been directed to 
make an examination, and they have ascertained 
that the paper is of an inferior quality, and not 
according to contract. Likewise that the quantity 
of matter on each page is less than that for which 
we stipulated, by at least ten per cent. In addi- 
tion to this, there has been great delay in far- 
ishing the Senate with documents which have ji 


| nished, so that the reports and documents are likely 


# was ordered to be engrossed for a third reading, 


! CAPTORS OF THE FRIGATE PHILADELPHIA. 


been ordered-to. be printed. At this late period of 
the session Senators have received but three or 
four copies of the President’s message and accom- 
panying documents; while many documents or- ; 
dered at the last session have not yet been fur- 


to become stale before they aresreceived. His, 
therefore, desirable that some modification should 
be made in the joint resolution uader which the 
printing is done. Some “Senators think that it 
should be abolished altogether; others, that it 
should be so modified as to afford some security 
for the prompt performance of the public printing. 
The resolution under which the printing is now 
done requires the publication of an advertisement : 
for four weeks by the Secretary of the Senate and | 
Clerk of the House of Representatives for bids, | 
and at a time appointed by them the bids are to be 
opened. ‘The time which they have fixed is the 
third day of February, and if we are to effect any 
modification of the rules and regulations under 
which the printing is done, so as to secure dis- 
patch and a conformity with the contract, it is 
necessary that the time at which the proposals shall 
be received shall be extended. My object is to 
extend the time till the first of March, which will 
give opportunity to make some modification in the 
contracts. If this shall be agreed to, l propose to | 
submit a resolution to-morrow instructing the Com- 
mittee on Printing on this subject. 

The joint resolution was then taken up as in 
Committee of the Whole, and no amendment 
being made therein, it was reported to the Senate, 


| 


and was read a third time and passed. | 
i 


WILLIAM DE BUYS. || 

Mr. DOWNS moved that the previous orders || 
be postponed, and that the Senate proceed to the 
consideration of the bill for the relief of William | 
De Buys, late postmaster at New Orleans. f 

After a few remarks trom Mr. BADGER, Mr. | 
YULEE, Mr. DOWNS, Mr. RUSK, Mr. JOHN- | 
SON of Louisiana, and Mr. KING, the motion | 
was agreed to. | 

The bill was then taken up for consideration as 
in Committee of the Whole, and reported without 
amendment. 

The question being on its third reading, some 
remarks were made by Mr. NILES, Mr. RUSK, 
Mr. BRIGHT, and Mr. JOHNSON of Louisi- 
ana; when the question was taken, and decided in 
the negative—ayes 14, noes 19. 

So the bill was rejected. 


The Senate then proceeded, on the motion of ; 
Mr. YULEE, to the consideration of the bill for 
the relief of the captors of the frigate Philadelphia. 

Mr. DIX. In connection with the consideration || 
of this bill, £ intended to call the attention of the j; 
Senate to certain papers; but, inasmuch as these 
papers are now in possession of a member of the 
other House, I shall not at present be able to do 
more. than explain a motion to amend this bill 
which is based upon the facts set forth in those 
papers. I desire to insert a provision in this bill 
—which is in part for the relief of the heirs of 
Commodore Decatur—providing that his nieces or 
adopted children who were living with him at the 
time of his death—two of whom are now married, 
and one of whom is the widow of Major Twiggs, 
who died in Mexico—shall, for the purposes of || 
this bill, be deemed as his children, and, as such, |! 
be entitled to a share of this prize money. The |} 
papers showing the propriety of this amendment, 
as I have said, are not now in my possession. 

As there appears to be no particular necessity for i 
the exhibition of these papers, l will offer the fol- 
lowing amendment, embracing in substance what Í | 
have already stated to tne Senate. : | 


Provided, That the nieces of Commodore Stephen De- 
catur shail, for the purposes of this bill, be deemed his chil- | 
dren, and share as such in the distribution of the prize | 


money to be made. 

Mr. KING. I understand that’ these adopted |; 
children of Commodore Decatur were not living 4) 
with him at the time of his death. Ifsuch be the |! 
fact, it appears to me that the object of the amend- |) 
ment offered by the Senator from New York would || 
be more clearly set forth by naming these individ- | 
uals, and constituting them as joint heirs, so far į 
as regards the distribution of this fund. i 

Mr. YULEE. I would suggest a course in re- | 
lation to this matter which may be satisfactory, | 


? 


æ 


perhaps, and that is, that this amendment be agreed 
to by the Senate in the form in whieh it now 
stands, and the bill reported; and then, before the 
final engrossment and passage of the bill, if the 
Senate perceive any defect in the operation of thig 
amendment, it can be remedied. : 

Mr. CAMERON, I think the difficulty in the 
matter would be obviated by inserting the names 
of these individuals, as suggested by the Senator 
from Alabama. 

Mr. DIX. I have no objection to that plan at 
all. Imoye that the amendment _be altered so ag 
to read that ‘* Mrs. Priscilla Twiggs and her two 
sisters be considered as joint heirs in the distribu- 
tion of this prize money.” I would also ask that 
the words “living with him at the time of his 
death” be stricken out., I suppose I was laboring 
under a misapprehension in regard to this fact. 

The amendment was modified accordingly. 

Mr. UNDERWOOD. I desire to ask the Sen- 
ator from New York for some information. [| 
would inquire, if the law disposes of this money 
after the death of Commodore: Decatur, how can 
the Senator deprive those who are entitled to that 
money under the law of its enjoyment by any 
amendment he may offer? Coming from the inte- 
rior of the country, as I do, I know very little 
about the maritime regulations of prize cases, they 
not having come under my notice or supervision, 
What I want to be informed about upon this ques- 
tion is this: If acts of Congress declare, that upon 
the death of an officer, his heirs shall be entitled to 
prize-money that may be due to him, and if those 


| acts of Congress regulate the disposition of prize- 
money accruing after his death, how can we pre- 


vent its falling into the channel thus pointed out 
by law? I presume we cannot; yet Senators 
around me state. that thére is no law or arrange- 
ment affecting this particular case which directs 
what course this money shall take. I had sup- 
posed, as 1 have said, that there was some rule for 
the regulation of the distribution of this prize- 
money; but, from the remarks I have heard, | sup- 
pose that it is in the power of Congress, with 
reference to this particular case, to make what 


| arrangements they please as to the distribution. 


Mr. YULEE. 1 can satisfy the mind of the 


Senator from Kentucky upon this point, perhaps, . 


when | state that this bounty money proposed to 
be granted by this bill does not enter into the as- 
sets of a deceased officer. Had Commodore Deca- 
tur brought this ship out of the harbor of Tripoli, 
he and those assisting him in the enterprise would 
have been entitled, under the existing prize act, to 
a distribution among them of a sum of money 
equivalent to the value of the vessel; but, as this 
vessel was destroyed in the harbor, they were en- 
titled to nothing under the existing law. 
been usual, however, in the practice of the Gov- 


| ernment, with reference to cases of this character, 
| to make remuneration in the way of bounty, or the 


donation of an amount commensurate to the ser- 


| vices rendered, and also as a tribute of gratitude. 


The prize-money involved in this case 1s bounty. 
that has thus been granted to the captors of this 
vessel. The distribution of such bounty is not 
only regulated in respect. to the heirs of an officer 
who may have died, but is absolutely prohibited 
in some cases. For instance, this bill provides 
that the distribution of these shares shall be made 
to officerssnow living, and in ease of their death 
the shares are to be distributed equally among 
their widows and children; but, in default of any 
widows or children, the money shall remain in the 
treasury; and cannot go to his credit, nor to the 
credit of any of his collateral issues. This is, 
therefore, a case of bounty, to be distributed under 
certain limitations, as Congress pleases. in this 
case it appears that Mrs. Twiggs and sisters, pro- 
vided for in this amendment, were adopted by 
Commodore Decatur as his children, and were 
regarded as such by him at the time of his death. 
This fact coming under the notice of Congress, it 
seems proper, in making arrangement: for the al- 
lowance of the share of prize-money due Commo- 
dore Decatur’s widow, that these joint heirs, his 


It has: 


adopted children, should be recognized as such by | 


us in this bill. 

Mr. KING. This bill was up for consideration 
some weeks past, but laid aside in consequence of 
my desire to examine it more particularly, and 
ascertain whether some provision had not already 
been made to the widow of ‘Commodore Decatur 
since the time of his death, in the form of certain 
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gratuities. I found upon examination, however, 
that the widow of Commodore Decatur has re- 
ceived nothing—not one cent. The Senator from 
Florida was perfectly correct in his statement, 
when the bill was up before, as to this fact. The 
resolution that passed Congress authorizing her to 


receive a certain pension as the widow of a de- | 


ceased officer of the United States: service, gave 


her the option to receive the pension allowed under | 


the general law, or to take the advantage of a spe- 
cial act passed for her benefit. Unfortunately for 
herself, she chose to take the benefitjof the general 
law; and that law having expired by its own lim- 
itation, she is now in the receipt of nothing at all 
from the Government. Although there appears to 
be some propriety in giving to the nieces of Com- 
modore Decatur—for whom he entertained the 
` strongest affection—a portion of the amount to be 
allowed as a gratuity to the widow and heirs of 
those who participated in that brilliant action, yet 
it appears to me it is going too far to grant the 
allowance to these nieces, as contemplated by this 
amendment. Flis widow, I think, should have at 
least one-half of the amount of this gratuity, while 
the other half might be distributed to these nieces, 
if you choose. Unless she receives the larger por- 
tion of this money she will be placed in possession 

` of but’a mere pittance, and that, too, when she is 
now almost in a destitute condition. I wish the 
Senate would turn their attention to this matter. 
For one, I have had my feelings strongly en- 
listed in behalf of Commodore -Decatur’s widow; 
for I know Commodore Decatur was a proud man, 
and he would haye given his whole estate to her 
rather than she should be placed in a condition 
almost of destitution. The estate left her-—possi- 
bly through some extravagance; I will not say that 
was the case, however—was, at the time of the 
Commodore’s death, subject to heavy mortgages, 
to meet which the larger portion was exhausted. 
I throw out the suggestion, that if the Senate is 

- disposed to include in this distribution these nieces 
of Commodore Decatur, not more than one-half of 
the whole amount be allowed to be divided among 
them. 

Mr. DIX. Iam perfectly willing to assent to 
the suggestion of the Senator from Alabama, if 
the amendment, thus modified, will be satisfactory 
to him—the widow of Commodore Decatur to re- 
ceive one-half of his share of the money, and the 
other half to be distributed among his three nieces, 
they receiving one-sixth each. 


Mr. KING. Do I understand the Senator from 
New York as accepting my proposition of a modi- 
fication of his amendment? 


Mr. DEX. If I understood the proposition as 
stating that the widow should receive one-half of 
the money, and the three neices the other half, £ 
will accept it. 

Mr, BERRIEN. Mr. President, I woui prefer 
that the question should be taken upon the amend- 
ment in its original form. 


crew that burnt the frigate Philadelphia.. It is in- 
tended as a bounty, so far as Commodore Decatur 
is concerned, to those persons to whom, if alive, 
he would have distributed it. I really cannot per- 
ceive any reason why one moiety of the sum should 
be given exclusively to the widow, and the other 
three heirs permitted to share only in the,residue. 
I think they should all stand on an equal footing. 
My information on this subject is, that Commo- 


dore Decatur designed to have made these ladies | 


his heirs, and that he abstained from making a will 
under the impression that the feeling of his own 
bosom was shared, in the same degree in which it 
was entertained by him, by his wife. If, unfortu- 
nately, differences of opinion have since occurred 
„in the regulation and distribution of this bounty, 


we ought to look to the time when harmony ex- | 


isted among all parties. I think the wishes of 
Commodore Decatur would be best fulfilled by 
placing each of these ladies upon an equal footing, 


and I would prefer the amendment in its original | 


form. I would suggest, therefore, to the Senator 
from New York, that instead of accepting the 
suggestion offered by the Senator from Alabama 
as a modification of his [Mr. Dix’s] amendment, 
it should be moved as an amendment to the original 
amendment, and take the sense of the Senate upon 
it in that form. 

Mr. DIX said he would act in accordance with 
the suggestion of the Senator from Georgia. He 


I understand this to'be | 
a bounty proposed by Congress to the officers and 


| impair, by our legislation, any of the rights inci- 


would not accept of the suggestion previously made 
by the Senator from Alabama as a part of his 
amendment, but would prefer that the Senator 
from Alabama should move it as an amendment 
to the original amendment, and that the sense of 
the Senate should be taken upon it in that form. 

Mr. KING. The Senator from,Georgia has not 

adverted, | presume, in the remarks he has made, 
to the provisions of the general- bill. If he had 
done so, he would have perceived that my amend- 
ment is in accordance with its provisions. In the 
general provisions of the bill, we do not interfere 
with any collaterals, however many there may be, 
and in the cases of some of these officers and crew 
| there were collateral relatives equally dear to them 
as were these nieces to their deceased uncle. Why, 
then, should we suffer the widow of one officer or 
one man who partook in this achievement, to re- 
ceive the whole amount of her deceased husband’s 
share of this money, and deprive another, who is 
the widow of the most gallant, or certainly one of 
the most gallant officers this country has ever pro- 
duced, of the whole of her share, except a bare 
participation with many others, who are merely 
the collateral relatives of her deceased husband. 
True, these nieces were, in some degree, con- 
sidered by Commodore Decatur as his children. 
They were thus considered, so far as his affec- 
tions led him to furnish what was necessary for 
their subsistence and comfort. But, sir; you draw | 
a distinction here, if the original amendment pre- 
vails, between the widow of Commodore Decatur 
and the widows of other officers, certainly not ! 
entirely just towards her. [ask the honorable Sen- 
ator from Georgia, whether the widow of Captain 
Lawrence, provided his brothers or sisters, had 
had daughters, should have received the whole of 
her share of this money, or whether it should have 
been divided among the nieces of Captain Law- 
rence and herself? ‘his is an invidious distinction, 
and against the widow of the principal officer who 
performed a most gallant act—an act more distin- 
guished, perhaps, for gallantry, for heroism, and 
for self-devotion to the interests of the nation, than 
any other act that has ever been performed during 
our country’s existence; and yet you draw that 
distinction against his widow. If he had lived, 
however anxious he might be to provide for his 
relatives, rather than see her reduced to compara- 

| tive beggary, he would have given her the whole, } 
without a moment's hesitation, because she is 
more dependent than they are. She is growing 
old, and has no resources, while they have many. 
I have every disposition to do what is right and 
just upon this question. I am disposed to be as* 
liberal towards the nieces of Commodore Decatur 
as I can be without doing an act of injustice to- 
wards his widow, by assigning to her a mere 
child’s part of that which is wholly her own. 

Mr. ALLEN. Mr. President, it strikes me, 
that in matters of this sort, the condition of the 
parties is a matter to be considered. If the nieces 
of Commodore Decatur are wealthy persons, and 
are not so much in need of this money as the wife 
of Commodore Decatur is, it strikes me that the 
widow should have the larger part, at least, be- 
cause the object of the bill is to do an act of jus- | 
tice, on the part of the Government, to the memory 
and services of a deceased and highly meritorious 
officer; and in doing that act of justice, we should | 


piness and comfort of those objects left behind 
him, and who were dear to him. In order to do 
that, we must look at the condition of those ob- 
jects, this widow’s wants, and the wants of these ; 
nieces of Commodore Decatur. I should be gov- | 
erned, then, entirely, in parceling out the whole | 
į amount of this little pittance among these four | 
| ladies, by the consideration of the neediness of 
their condition. 

Mr. BUTLER. Mr. President, I understand 
| that these ladies were the adopted children of Com- 
modore Decatur.. At any rate, it is now the dis- 
position of Congress to make them his adopted | 
children. If we give them, therefore, that rela- 
tion, we ought to give it fully and without qualifi- 
cation. If we say they are his children, and that 
they have rights as his children, they ought to 
come in and claim their rights without any quali- 
fication. I understand thatit has been conceded 
| that they are his heirs; and if so, we ought not to 


look at the efféct it is likely to have upon the hap- || 


i 


|! agreed to. 


| dent to that relationship. On the contrary, Mr. 


President, as this prize-money has been won by 


bill. Lam 
puts the widow and children on the same footing. 
f there be any children, it provides for the equal’ 


perfectly aware of its provisions: It 


Well now, if Lam asked why I adopt the course 
which I have suggested—why I distinguish these 
collateral nieces of Commodore Decatur from other 
collateral kindred, I answer, the distinction is made 
upon the ground on which Commodore Decatur 
himself, in his life, made it. By the adoption of 
these persons as his children, he changed their” 
character from collaterals to that of issue children, 
And it is that determination of his that I wish to 
see carried out. : ay 

Now, sir, in relation to the suggestion of the 
Senator from Ohio, that the. condition of these 
relatives should enter into our consideration in de- 
termining this distribution, 1 agree perfectly with 
that view of the subject; and I am therefore au- 
thorized to state that the motive which has in- 
duced me to interfere in this matter is, that one of 
these nieces (who is the widow of a gallant officer, 
and whose family resides in the State from which 
I come) is herself living in indigent circumstances, 
and unprotected, in consequence of the death of 
her gallant husband. A suggestion is made bya 
Senator near me that the lady of whom I speak 
has not only lost her husband, but her son also, 
in the late war with Mexico. She has children, 
and is in needy circumstances, and, if any dis- 
tinction were to be made, her situation would seem 
to appeal to the Senate to make a distinction in 
her favor. I presume the other sisters, though not | 
having*the same charges upon them, are in cir- 
cumstances equally necessitous. Therefore, con- 
curring -in the suggestion of the Senator from Ohio 
as to the ground upon which this distribution 
should be made, namely, the necessities of the par- 
ties, I ask that these collateral relatives of Com- 
modore Decatur, whose character was changed 
by his adoption of them as his children, shall be 
placed upon an equal footing with the widow in 
the articipation of this act of public bounty. 

Mr. DIX. Mr. President, I wish to make one 
remark in relation to the view taken of this matter 
by the Senator from Ohio. The amendment, as it 
was originally offered, was precisely in accordance 
with the provisions of the bill, so faras the idis- 
tribution 1s concerned. It assumes that these pèr- 
sons were the children of Commodore. Decatur; 
adopted by him, and would, had he lived, have 
been provided for by him as his children. ; 

With regard to the situation of these parties, I 
will state, in reply to the suggestion of the Senator 
from Ohio, that one of these nieces is the wife of 
a purser in the navy. Another is Mrs. Twiggs, 
who lost her husband and a son in Mexico; both 
of them lost their lives upon the field of battle. 
She has several children, and I understand is with- 
out means, except that she has a pension, I be- 
lieve, of about three hundred and sixty dollars a 
year. I think she has three or four children. The 
other sister is unmarried and has no means. She 
lives with her brother-in-law, and is also assisted 
by her brother. 

Mr. ALLEN, What distribution will the bill 
in its present form make? 

Mr. DIX. It will give each person one-fourth 
of the money. ‘ 

The question was then taken on the adoption of 
the amendment offered by Mr. Kine, and it was 
rejected, : : 

The question on the amendment submitted by 
Mr. Drx was then taken, and the amendment was 


The bill was then ordered. toits engrossment 
for a third reading, and was read.a third time, by 
unanimous consent, and passed. 

FULLER AND SAVAGE. 

On motion of Mr. KING, the previous orders 
were postponed, and the Senate proceeded to con- 
sider the bill for the relief of William Fuller and 
Charles Savage. : 

The bill being under consideration, the amend- 
ment of the committee was agreed to, and the bill 
was then read a third time and passed. 
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FULLER AND SALTMARSH.<© © | 

On motion-of Mr. NILES, the previous orders i 

were postponed,-and the Senate proceeded to con- i 

sider the House bill for the relief of William Ful- |; 

Jer and Orlando Saltmarsh. : | 
T'he bill being under consideration as in Com- 

mitee of the Whole, and no amendment being 


| 

g J s gi 

offered, it was“reported to the Senate, and read a | 
third:-time and passed. : 
DAVID ‘MYERLE. i 


The Senate proceedëd to consider the bill for the | 
relief of David Myerle, as in Committee of the 
Whole. - i 

The question being on the amend 
by Mr. UnpExwoop-— 

Mr. BRADBURY made a few remarks, and 
_was followed by Mr. ATCHISON, Mr. BAD- 
GER, Mr. NILES, Mr. TURNEY, and Mr. 
METCALFE. ; | 

Mr. ATHERTON moved that the bill be in- |! 
definitely postponed. 

Mr. BORLAND in r r ch | 
he proposed to offer in case the motion for indefinite || 

stponement be decided in the negative. | 
The bill was further discussed by Mr. BENTON, | 

] 
| 


ment moved | 
if 


dicated an amendment, which |: 


Mr. YULEE, Mr. BERRIEN, and Mr. HANNE- | 
GAN. i | 

Mr. HANNEGAN moved to lay the-bill on the 
table, and asked for the yeas and nays; which 
were ordered. , 

The question was then taken, and decided as 
follows: $ | 
© YEAS—Mesers. Atchison, Benton, Borland, Bradbury, į 
Dix, Downs, Fetch, Fitzgerald, Hamlin, Hanvegan, Hunter | 
Johnson of Georgia, Jones, Masou, Metcalfe, Sturgeon) 
Turney, Underwood, and Uphaim—t9. : j 

NAYS—Messrs. Atherton, Badger, Baldwin, Bell, Ber- | 
rien, Bright, Butler, Clarke, Davis of Mississippi, Dayton, 
Dickinson, Dodge of lowa, Douglas, Fitzpatrick, Foote, || 
Greene, Houston, Johnson of Louisiana, King, Miller, Niles, i| 
Pearce, kusk, Spruance, Walker, Webster, aud Yulee—27, 


So the motion was negatived. 


to: postpone, 

Mr. ATCHISON. If the Senator desires to 
make such a motion, I will withdraw the motion 
that I made.to postpone. 

Mr. BRADBURY. I desire to make a motion ! 
to recommit the petition and papers to the Com- 


| 
mittee on Naval Affairs, with instructions to refer |! 
the same to the Naval Department, for the purpose : 


of obtaining any information which can there be | 
furnished concerning this claim. 

Before the question is taken on this motion I 
wish to suy one word, and itis this: We have no- 
where any information which seems to be direct | 
and authentic as to the ground of the rejection of | 
this hemp by the commissioners, and it may be | 
that the department is in possession of such in- 
formation as will throw material light on the sub- 
ject. 1 hope therefore that the bill will be recom- | 
mitted. 

I wish to remark further, that,in making this | 
contract, the departiment conferred its bounty by 

| 
q 
i 
| 


j 
l 
j 
| 
i 
| 


giving to Mr. Myerle a sum greatly larger than | 
the market price, and that it was in this way that | 
he was to derive his benefit; and when the com- 
' missioners made the report which has been read | 
by the Senator from Georgia, recommending an 
advance of $25,000, it is worthy of notice that |: 
Congress did not adopt it, but went forward and |! 
made a new contract, which has also been read, |! 
and he was to seek his benefit from that contract. | 
Now, whether they were liberal to him or not, we | 
have no information except that which seems toi 
have been derived from others. As to the cer- || 
tificates from gentlemen respecting the benefits | 
derived from the introduction of his process of || 
water-rotiing hemp, what knowledge have we of}; 
those from whom they come? We know not || 
whether those individuals had furnished hemp to ʻi 
him, and whether, therefore, he was not indebted 
to them. On this and other points we need inform- |! 
ation, and hence. 1 move the recommittal of this | 


bill, 


f 
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‘The quéstion.was taken on the motion to recom- 
mit, and on a division, 14 voted in the affirmative 
and 16 in the-negative—no quorum voting. i 

Mr. ATCHISON. moved an adjournment, which 
was agreed to on a division—18 voting in the affirm- 
ative and 15 in the negative. 

The Senate thereupon adjourned. 


. 


HOUSE OF REPRESENTATIVES. ` 
Tuurspay, February 1, 1849. 
The Journalof yesterday was read and approved. 


was the regular order of business? 
The SPEAKER. Reports from committees, 
commencing at the Committee on the Judiciary. 
Mr. CABELL asked leave to withdraw certain 
papers. 


The SPEAKER. The resolution of the gentle- 


! man from Connecticut will be read, unless it is 


objected to. 

Mr. BURT insisted on the regular order of busi- 
ness. i 

The SPEAKER said, the Chair was of opinion 


The resolution was read, as follows: 


Resolved, That the Committee on Manufactures be in- |j 
structed to inquire whether a system of bountics has been |! 


established by any foreign countries, upon goods manntac- 
tured in such countries, and imported into the United States 
and whether any couutcracting measures ought to be adopt- 


' ed by Congress. 
The objection of Mr. Burr being entertained, | 
ithe resolution was not received; and the regular 


order of business, viz: the reception of reports from 


i} the committees, was announced by the Chair. 
: Mr. HOUSTON, of Alabama, inquired if the 
unfinished business of yesterday, at the time the į 
| House resolved itself into Committee of the Whole | 
; on the state of the Union, did not come up as the 
; first business in order? k : 
The SPEAKER. The Chair would state to the |: 


gentleman from Alabama, that the bill introduced 
from the Committee on the District of Columbia, 
(viz: the bill relative to the slave trade in the Dis- 


` trict of Columbia,) having had its first and second 


reading, and not having been referred or disposed 


| of, remains upon the file of bills on their engross- 
|| ment on the Speaker’s tabie. 


Mr. HOUSTON said he did not allude to that 


Company. 


The SPEAKER stated that this bill was in the | 


same situation upon the Speaker’s table. 
SALARIES OF JUDGES. 


Mr. MEADE, from the Committee on the Ju- | 
diciary, reported a bill to change the times of hold- | 
ing the district courts of the United States in the | 
western district of Virginia, and for other purposes; || 


which was read twice. 

Mr. VINTON moved to amend the bill by in- 
erting, in lieu of the section, the following: 

Beit further enucted, ‘That When the salaries now allowed 
by law to any disuict judge of the United States is less than 
two thousand dollars per anunn, the sui shail be raised to 
the sum of two thousand duliars from and after the first day 
of January, in the year 1849. 

Mr. VINTON said, the bill now before the 
House proposed to raise the salary of the judge 
of the western district of Virginia to $2,000. in 


his (Mr. V.’s) opinion, it was no more than he or }: 


any other judge ought to receive. There wasa 
very great Inequality in the salaries of the judges 
of the different courts of the United States. Some 
of them were, he believed, as high as $3,500, and 
some of them as low as $1,00U. Now, according 


; to his notion of fhe qualifications requisite for the 


office, any man who was fit to be a judge of a 
district court of the United States was entitled to 


; receive a salary, at least, of $2,000. And it made 


no difference whether you gave him full employ- 
ment or not. When he received his appointment 
he was—if he might use the éxpression—seques- 
tered from other business, and was bound to dis- 
charge the duties of his office. If he did not re- 
ceive full employment, it was not his fault; it was 
his good fortune, if he (Mr. V.) might say So. 

Now, as to the salary of this district judge of 


Mr. DIXON asked the unanimous consent to_ 


i introduce a resolution of Ioquiry. 
Mr. HOUSTON, of Alabama, inquired what ; 


| the western district of Virginia, he received at thi 

i time, he (Mr. V.) believed, a salary of aaa 
| $1,600. The district judge of Ohio received $1,500 
| the judges of Illinois, Indiana, and Missouri $1,500 
i 
i 
i 


|; each. Now, the United States district judge of 
Ohio had more business to do in one of his courts 
| than the business which was done in all the dis- 
| tricts of Virginia put together.’ But, as he had 
j already said, this judge was obliged to perform 
| the duty of traveling from county-to county to hold 
|-his courts, though he had but little business, 
| In his opinion, any judge that merited a seat 
i 


upon the bench, was enutled to receive $2,000, 


i 
| 
l 
i 
i 
i 
| 
i 


These inequalities ought not to exist. They arose 
from the kind of legislation which was now before 
| the House. - They created the office of a judge, 
; and fixed his salary in that particular case; some- 
! times they raised it to $3,000 or $4,000, sometimes 
| it was only $1,000. He thought there should be 
i an equality, and he had offered this amendment 
| (with the consent of the gentleman who reported 
| the bill) for the purpose of fixing a minimum salary, 
| the effect of which would be to put the salaries 
| of all the judges of the district courts of the United 
| States, which were now below $2,000, on a footing 
| of equality at $2,000. He hoped the amendment 
| would be adopted. 
ii Mr. KAUFMAN said he was glad that the 
|| amendment of the gentleman from Ohio [Mr. Viy- 
i| Ton] was offered with the consent of the gentleman 
i from Virginia, [Mr. Mmapx,] who reported the 
bill under consideration from the Judiciary Com- 
mittee. He said he disliked the great inequality . 
of the salaries of judges and other officers. The 
same compensation should be meted out to al! for 
the same services. Some district judges were now 
receiving $3,000, and others only $1,000 per an- 
| num. He (Mr. K.) said he would vote to reduce 
i the salaries “of those who received more than 
: $2,000 per annum, were it not for the positive 
prohibition of the Constitution. That was a fair 
salary. The United States district judge of Texas 
| receives a salary of $2,000 per annum, and he was 


i; willing to accord to others similar compensation to 
|! that received by the same officers in Texas. The 
; law fixing the salary of the district judgéin Texas, 
; he said, was passed before he had taken his seat 
i here. ‘lhe best lawyers in the country should be 
selected to fill these places; and although some 
i Judges had more business to transact than others, 
yet the sacrifice of a good lawyer in accepting the 
office of district judge was the same in all cases. 
| Ele sacrificed all his business at the bar, and was 
i prevented altogether from practising. You give 
|i your Auditors and heads of bureaus, $3,000 per 
| annum, Will not an able and competent jndye, 
i| sacrificing his practice, earn as much as $1,000 less 
j; than an Auditor here? I shall vote for the amend- 
; ment because it breathes the spirit of equality. If 
i it is right as recommended by the committee in 
1 the case of the Virginia judge, and as fixed by 
law in many other States, it is right in others not 
yet so favored; and | prefer general to special and 
| partial legislation. 
Mr. COBB, of Georgia, raised the point that it 
| was not in osder, on this bill, which related to the 
salary of a particular judge, and was a bill local 
| in its character, to regulate the salaries of all the 
| district judges of the United States whose salaries 
: were now less than $2,000. 
| Before the Speaxer announced his decision on 
| the point of order— 
| Mr. COBB proceeded to state his objection to 
| the amendment. He said that the salaries not only 
i Of the district judges, but of the district attorneys, 
; and of the marshals, were unequal. He had en- 
: deavored to procure the action of this House, 
through the Judiciary Committee, to equalize all 
these salaries, and he believed a bill for this pur- 
pose was now before the House. : 
Mr. J. R. INGERSOLL, (in his seat.) It is, sit. 
Mr. COBB said he was extremely anxious that 
this bill (which he was informed by the chairman 
of the Judiciary Committee he was right in saying 
was before the House) should: be passed, so as to 
remove the evils of ail those inequalities. If they 
jj allempted to regulate the salaries of the district 
judges in a bill of this character, they took away, 
| the influencg of those gentlemen who were in favor 
of this especial proposition from the support of 
i the general provision for reduction. The inequali- 
| ties in the salaries of all these’ officers should be 
i reduced in one bill. The- district attorneys in 
some States of the Union received: compensations. 
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. amounting almost to fortunes ina few years; while 


in other States, whére the labors were. equally 
great, they amounted to comparatively nothing. 
> Mr. ASH MUN called the gentleman to order. 

After a brief conversation on the point of order— 

The SPEAKER said the Chair had uniformly 
decided that a provision of a general.character was 
not in order as an amendment to'a bill of local 
character like the present. He therefore ruled the | 
amendment out of order. 

Mr. WHITE moved that the bill be referred to 
the Committee of the Whole on the state of the 
Union. * 

Mr. VINTON appealed from the decision of 
the Chair, and supposed (he said) that the appeal 


‘was debatable. 


The SPEAKER said the gentleman could state 
the grounds of his appeal. 

Mr. VINTON did so. 

The SPEAKER stated the grounds of his de- 
cision. 

Mr. TAYLOR rose to- inquire whether the 
amendment of his colleague {Mr. Vinton] pro- 

osed to equalize all the salaries of all the district 
judges of the United States, or whether it proposed 
simply to raise those salaries which were less than 
two thousand dollars? i 
_ The amendment was explained. 

Mr. VINTON made a few remarks in explana- 
tion of what he considered the erroneous decision 
of the Chair. 

The SPEAKER was understood to suggest that 
the gentleman from Ohio [Mr. Vinrox] might 


accomplish his object by moving to recommit the | 


bill to the Committee on the Judiciary, with in- 
structions to inquire into the expediency of report- 
ing a provision such as that contemplated in the 
amendment. 

Mr. VINTON expressed his willingness to make 
that motion. 

Mr. TOOMBS briefly sustained the decision of 
the Chair. 

Mr. ASHMUN (in a few words) opposed it. 

Mr. J. R. INGERSOLL sustained it. 

Mr. KAUFMAN invited the gentleman from 
Ohio (Mr. Vinton] to withdraw his appeal from 
the decisiqn of the Chair. He (Mr. ED thought 
that that decision was correct. ‘Che object of the 
gentleman could be obtained by accepting the 
suggestion which the Speaker had made to recom- 
mit the bill to the Committee on the Judiciary with 
instructions to inquire into the expediency of adopt- 
ing such a provision. Let that committee report 
uponis. 

Mr. VINTON said he had no objection to that 
course. He did not desire to take any question 
upon the appeal, unless it was necessary to accom- 
plish the object he had in view. If the House was 
content to recommit the bill to the Committee on 
the Judiciary with the instructions embraced in his 
amendment, his purpose would be answered; and 
he would now make that motion, with the under- 
standing that if it should not prevail, he would 
renew his proposition to amend, 

Mr. TOOMBS said, he objected. The gentle- 
mai had no right io make his proposition with any 
such understanding, i 

Mr. VINTON supposed, he said, that he could: 
renew his proposition. 

The SPEAKER. The Chair understands the 
gentleman to withdraw. bis appeal. 

Mr. VINTON said, he withdrew the appeal; | 
and he moved that the bill be recommitted, with | 
instructions. | 

Mr. FICKLIN suggested to Mr. Vinton so to | 


amend his instructions as to provide that the ap- | 


pointments made hereafter should be reduced to 
the sum of two thousand dollars. The salary of 
these judges who were in office could not be re- 
duced, but they might be reduced as to all. judges 
hereafter to be appointed. 5 

Mr. VINTON was understood not to accept theg 
suggestion, 

The SPEAKER. said the question before the 
House was on the recommitment of the bill to the 
Committee on the Judiciary with instructions, 

Mr. JONES, of Tennessee, obtained the floor. 

Mr. COBB, of Georgia, said that he moved to 
amend the resolutions so as to provide for an in- 
quiry into the expediency. 

Mr. JONES claimed the floor. 
` Mr. COBB. I beg the gentleman’s pardon. 1 
thought 1 had the floor. I will not trespass on thé 


-vights of my worthy friend if I know it. 


H 


in Virginia. 


i some two-thirds or three-fourths of the members |i 


| now suggested. 


| against this partial and unequal legislation. . il ered to Mr. Capers, 


| ment rather than to those created by the States. | 


Mr. JONES said it would be recollected. by the || 


House; that at the last session of Congress, a bill || 
similar in character to that now under considera. | 
tion was before this House. A motion was at that 
time made and sustained here, to strike. out the | 
third section of the bill, (he believed. it was the |! 
third,) which provided for the salary of the judge | 
That motion prevailed, and the bill | 
was then passed, having reference merely to the | 
alteration of the time of holding the courts there. | 

In that form the bill went to the Senate. Jn that 
body, the provision in relation to the increase of 
the salary was reinstated, and was sent back to i| 
this. House. The House non-concurred in the į 
amendment. The bill was again returned to the i 
Senate. A committee of conference on the part of |! 
the two Houses was appointed, and upon the last 
night of the session that committee reported a pro- 
vision fixing the salary at two thousand dollars. 
When the report was made, it was, on the motion 
of the gentleman from Ohio, {Mr. Vinron,] laid 
upon the table by a vote, he (Mr. J.) believed, of 


| 


of this House. | 

Mr. VINTON asked leave to explain; and (the |! 
floor having been yielded for the purpose) he pro- į 
cecded to say, that the motion he then made was || 
based upon the very proposition which he had 
He stated at that time what he 
had stated to-day, that he had no objection to raise | 
the salary of this judge, ifall the other judges were | 
placed on the same fooung. But his objection was | 


Mr. JONES resumed. He did not know (he į 
said) that there was any district judge in the 
United States who asked that his salary might be | 
increased except this judge from Virginia. But let | 
gentlemen look at other States and sée how the | 
judges were situated there.. In the State of Ten- |! 
nessee there was one district judge in a population, 
he (Mr. J.) supposed, of over one million. Thè 
judge held the court in the three grand divisions 
of the State. His salary was fifteen hundred 
dollars, being the same amount which the State 
of ‘Tennessee paid to her circuit judges; and he ji 
thought that the office ofa judge of a State was li 
as important in view of the adjudication of ques- į 
tions that might come before them as that of a dis- ;| 
trict judge of the United States. In his judgment, |! 
in fixing the salaries of judges and other ofiicers, |} 
located in the different States, some regard should | 
be paid to the salaries paid by these States to sim- |; 
ilar officers within the States. lt was by giving | 
salaries to similar officers much larger thai those | 
which were given by the States that the anxiety 
of persons who thought themseives competent for | 

i 


ji 
li 


these offices was increased to procure appoint- | 
ments to those created by the General Govern- | 


When the House was trying to create equality by | 
fixing the salaries at two thousand: dollars, it was 
producing the very inequality which it was the i 
professed object of the bili to prevent, by giving | 
to the judges of the State of Ohio and of other | 
States a salary of two thousand dollars, when here : 
were some twelve or fifteen circuit judges who | 

| 


were receiving oily fifteen hundred dollars. As 
he had said before, the circuit judges of ‘Pennessee 
and the district judges of the United States Courts į 
receive the same salaries, : 
Believing that the Liouse was not prepared at |: 
this time to make any increase in these salaries, | 
and belicving that the opinions which had been 
expressed upon the subject at the last session of |, 
Congress, and as the period of the session was | 
now late, he would move that the bill be laid on į; 
the table. i 
Mr. JOHNSON, of Arkansas, desired to saya , 


-singie word, i! 


‘The SPEAKER said the motion to lay on the | 
table was not debatable. i 
Mr. WHITE inquired whether his motion to 
refer the bill to the Committee of the Whole on the 
state of the Union would not tase precedence of | 
the motion to Jay on the table? i 


The SPEAKER said that the motion to lay the | 
bill on the table was the first question in order. 

After an inquiry by Mr. MEADE— r 

Mr. JONES asked the yeas and nays on his | 
motion; which were ordered. 

And the question, ‘*Shall the bill be laid on the 
table??? was then taken, aud decided in the affirm 
alive—yeas 91, nays 83—as follows: * 

YEAS—Mecsrs. Atkinson, Bingham, Birdsall, Blackmar, 


ii 


| Bowdon, Bowlin, Brady, Wm..G. Brow 


i} drawn 


i € i ‘Albért G. Brown, 
Canby, Frauklin Clark, Beverly L. Clarke, ‘Howell. Cobb, 
Williamson R, W. Cobb, Coeke, Collins, Conger; Cra 
Crozier, Cuinmins, Daniel, Dickey, Die pn, Diza 
bree, Nathan Evans, Farrelly, Fickin,Gott, Green, Gree 
Hale, Willd È. Wall, Hammons, Janies G: Hampton, Henr 
Hill, Hilliard, Elias B. Holmes, George S. Houston, 
Hudson, Inge, Jenkins, Andrew Johnson, George W. Jones. 
Keliogg, Kennon, Daniel P, King; Lahm, Wihan T: Law- 
rence, Sidney Lawrence, Ligon; Lòrd, Maclay, MeCler- 
nand, Mclivaine, McKay, McLane, Job Mann, Miller, Mor- 
ris, Mullin, Peck, Pheips, Pollock, Putnam, Reynolds 
Richardson, Richey, Robinson, Rockhill, Julius Rockwell, 
Rumsey, St.John, Sawyer, Shepperd, Sherrill, Slingerland, 
amar Trama Sint, Starkweather, Charles. D, Stuart, 
Strohm, Turner, allace entworth; White. i 
Wiley, and Williams—91. Dies es 

NAYS—Messrs. Abbott, Ashmun, Bedinger, Belcher,. 

oyd, Boyden, Brodhead, Burt, Butler, Cabell, Cathcart, 
Chapman, Clingman, Crisfield, Crowell, Darling, ‘Dunn, 
Edsall, Edwards, Faran, Featherston, Fisher, Flourvoy, 
Freediey, French, Fulton, Gaines, Gayle, Giddings, Goggin, 
Gregory; Grinnell, Nathan K. Hall, Hiarmanson, Harris, 
Heniey, Jobn W. Houston, Hunt, Joseph R. Ingersoll, Iver. 
son, James H. Jolinson, Robert W. Johnson, Jolm W.Jones, 
Kaufman, Thomas Buller King, Lefer, Levin, Lineoln, 
Lynde, MeDowell, Horace Mann, Marvin, Meade, Moise, 
Murphy, Nelson, Newell, Outlaw, Palfrey, Peastee, Pèn- 
dleton, Peyton, Preston, Rhett, John. A. Rockwell,’ Root, 
Schenck, Silvester, Caleb B. Smith, Robert Smith, Stanton, 
Andrew Stewart, Strong, Tallmadge, Taylor, Thibodeaux, 
Jacob Thompson, Thurston, Tompkins; Toombs, Tutk; 
Van Dyke, Venable, Vinton, Warren, Wilson, and Wood- 
ward—&8, ` 


So the bill was laid on the table. 
On motiomof Mr. CABELL, it was 


Ordered, That Joseph Sierra have leave to withdraw hi 
petition and papers from the files of the House. 


The petition and papers were thereuporiWeliv- 


X.: 
Habbard, 


„Mr. FRENCH, from the Committee on the Ju- 
diciary, reported a bill for the relief of Stoughton 


i| A. Fletcher; which was read twice. 


The question was stated, Shall this bill: been» 
grossed and-read a third time? e l 

Mr. WICK hoped there would. be no objection 
to the passage of this bill. He said it only afforded 
relief to the extent of three bounty land warrants, 
He pointed out the restrictions of the bill, and said 
they were such as secured the Government against 
the possibility of loss. He hoped the bill would 
be passed now, and not referred to the Committee 
of the Whole on the state of the Union, which 
would occasion such delay and vexation, as to de- 
feat the object of the bill by the postponement of 


|; justice. 


Pending the question on this bill— 
_ Mr. VINTON moved that'the House resolve 
itself into Committee of the Whole on the state 


The motion of Mr. VINTON not. being with- 
, and having been agreed to— 

„NAVAL APPROPRIATIONS. 
The House resolved. itself into Committee of the 


: Whole om the state of the Union, (Mr. J. R. Ix- 
GERSOLL, of Pennsylvania, in the chair,) and re- 
i sumed the consideration of the bill making appro- 
: priations for the naval service for the year ending 


30th June, 1850. ; 
The question pending when the committee rose 
yesterday, was on agreeing tothe following amend- 
ment of Mr. RocrwELL, of Connecticut, as amend». - 
ed, viz: : 
Provided, That ardent spirits shall not hereafter consti- 
tute any part of the navy ratiois; but in lieu thereof there, 
shall be allowed four cents por day, Lt 
Provided also, That neither ardent spirits nor Hquor of 
any kind whatever shalt be introduced or kept aboard any 
national vessel, or other versel in the service of the United 


i States, except as a part of the medicinal stores. 


Mr. SCHENCK moved to amend the'amend- 
ment, by adding the following: “As prescribed by 
the surgeon of the ship.”? After some remarks, 
Mr. Scuencx- withdrew the amendment. 

Mr. KING, of Georgia, moved the following 


» amendment, which was disagreed to: 


Strike out ail after the word “ provided,” and insert— 

That the Secretary of the Navy be, aud.he hereby is, au- 
thorized to limit the use of ardent spirits in tbe navy as far 
as he may deem it expedient to promote the etlicicncy of the 
service. The commutation to remaii as now provided by 
law. + ` 


The question was then put on Mr. RockwELL’S 
amendment as amended, and it was agreed to. 
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aa : 
Mr. STANTON offered the following amend- 
MEM ied, That the first section of “An act making appro- \ 
* priations for the naval service for the year 1842,”.approved 
on the 4th day of August, 1842, so far as it restrains promo- 
tions in the naval. service, be, and the same is hereby, re- |} 
peated. A 4 

Mr. S. said (in explanation) that the proposition 
he had just offered was precisely contrary to that 
offered by-the gentleman from New York yester- 
day, and which had been withdrawn. The amend- 
ment, probably, might belong more appropriately 
to a former part of the bill; but he supposed that 
it was not inappropriate here or elsewhere. He 
would remark that the provision in the act of 
1842—— i 

Mr. VINTON raised: the question, of order on | 
the amendment. 

The CHAIRMAN inquired to what section the 
gentleman proposed that his proposition should be 
added as an amendment? 

Mr. STANTON said he offered it as an amend- 
ment to the first section. i 

The CHAIRMAN thought that it was not in j|; 
order. It might bein order as an additional sec- 

. tion, if the whole bill had been gone through with. 

The amendment being again read, was declared || 
out of order, 

Mr. KING, of Georgia, inquired whether it 
was in order to go back to the first section ? 

The CHAIRMAN thought not. After the bill 
had been gone through with, the gentleman would 
then have an opportunity of offering an amendment 
to any part of the bill, if the amendment should 
not be incongruous. 

The following item being under consideration: 

For ordnance and ordnance stores, and smal! arms, in- 
eluding incidental expenses, two hundred, and fifty-seven 
thousand dolars— 

Mr. VINTON offered the following amend- 
ment: : 

For tbe construction at the National Observatory of a į 
magnetic clock, under the superintendence of Dr. Locke, |i 
and to pay him for the free use by the United States of his | 
invention of said clock, and of all improvements he may 
make thereto, $10,000. | 

Mr. VINTON, in explanation, said that he had | 
in his hand a letter from the Secretary of the Navy 
and from the Superintendent of the National Ob- i 
servatory, stating that this wasan improvement of | 
great importance to that institution; a great saving 
would be effected by it. ~ 

Mr. STANTON moved to amend the amend- |; 
ment, by striking out “ten” and inserting “‘ elev- 
en” thousand. 


admitted on all hands, where the proposition was 
i 


| no question that such a work could be prepared 
i here as well as under any other Government. 


Mr. S., in explanation said, that he had offered 
this amendment fòr the purpose of saying that he 
presumed every member was familiar with the in- 
strument which it was proposed now to purchase 
and to furnish to the Observatory. At all events, 
he presumed if gentlemen were not familiar with 
the instrument, they knew the fact that it was of |; 
the highest importance in the science of astron- 
omy. i 
Mr. S, proceeded to explain the importance and |! 
utility of the instrument. 

Mr. BOWLIN inquired whether this instru- 
ment had been adopted in any Observatory? 

Mr. STANTON replied, that he was not pre- | 
pared to say positively whether it had been adopt- į 
ed, or not. But he presumed that it had been |} 
adopted at the Observatory at Cincinnati, where’! 
it had been discovered. 

Mr. 8. withdrew his amendment. j 

The question was then taken on the amendment 
of Mr. Vinton, and the vote stood—ayes 64, noes, | 
41—[(no quorum voting.] E 

Tellers were appointed, and the vote having been 
again taken, stood—ayes 86, noes 36. 

So the amendment was agreed to. 


NAUTICAL ALMANAC. 


Mr. STANTON, under instructions (he said) 
from the Committee on Naval Affairs, offered the 
following amendment: 

For the preparation and publication of the American Nau- 
tical Almanac, to be conducted by the Superintendent of the 
Observatory, five thousand dollars. : 

Mr. S., in explanation, said that this proposition 
was an old acquaintance of this House, and he 
supposed that it would be unnecessary for him to 
say much on the subject. It had been discussed 
in this House three years ago, two years ago, 
and twelve months ago. It had been recommended 
heretofore, if, not at the present session, by the 
Secretary of the Navy; and he believed ithad been 


|; that a reappropriation should be made to pay these 
į unsatisfied demands. 


; If gentlemen desired it they cuuld say so. 


: tion— 


| pay to judge advocates; pilotage ang towage of vessels, and 
| assistance rendered to vessels in distress, five hundred and | 


i adding at the end thereof the following: 


understood, to be of great-importance. : ‘ 
Now, he would say to those gentlemen in this 
House, whose laudable object seemed to be on all : 
occasions to promote economy in the expenditures 
of the Government, that there would not in reality 
be a loss of one dollar to the Government by the 
adoption of this proposition, The publication of į 
the Almanac from data which were now in the 
possession of the Observatory, and which were 
accumplating every day, would relieve the Gov- 
ernment from the necessity of purchasing the same 
work prepared under other Governments. It was 
important to the character of the Government that 
our national vessels should be guided by such a | 
work, published in our own country. There was 


There was no question that the work at our Ob- | 
servatory was done as well as the work at any 
Observatory in the world. There was no question 
that our Government could put forth a more com- | 
plete and accurate work of this description than 
any other country in the world. It was import- 


| ant to the character of the country, it was import- 
ant to our national pride, it was important to the 


which had been so often recommended by the 
Secretary of the Navy, and which now recom- 
mended itself to the favorable consideration of 
every liberal mind, should be adopted. He hoped | 
it would be agreed to. | 
Mr. SAWYER called for the reading of the ; 
amendment; which was again read. | 
Mr. VINTON suggested that an appropriation | 

| 

| 


| 
national honor and independence, that this work | 
i 
j 
1 


for the purpose contemplated in the amendment 


was included in that item of the bill for nautical |! 


books, maps, charts, instruments, and all other | 
expenses of the Hydrographical Office. 

And, (Mr. V. said,) that in looking to the esti- 
mates, he found that one of the items was for cal- 
culating and publishing a nautical almanac. 

Mr. STANTON said he was not aware that the | 
appropriation was included in that item. 

And thereapon he withdrew his amendment. 


Mr. SCHENCK moved the following amend- 
ment, to come in at the end of the same item, | 
(i. e. that for nautical books, &c.:) 


For paying the unsatisfied demands upon the fund for ; 
continuing the survey of the coast in the Guif of Mexico, ; 
from Apalachicola Bay to the Mississippi, $4,070, to be taken | 
out of the balance of the fund appropriated for that purpose | 
by the act of the 3d of March, 1841, which has been carried į 
to the credit of the surplus fund. 


Mr. SCHENCK, in explanation, said that he 
held in his hand a letter from the Fourth Auditor, 
showing the necessity of the appropriation, and a ! 
recommendation from the Secretary of the Navy 


x 
He would not ask that the letter might be read. 


The reading of the letter was not pressed, and | 
Mr. SCHENCK having made a brief explana- 


The question was taken, and the amendment was 
agreed to. 


The following item being under consideration— 

For eontingent expenses that may accrue for the fol- 
Jowing purposes, viz: Freight and transportation; printing : 
and stationery; advertising in newspapers; books, maps, 
models and drawings; purchase and repair of fire engines 
and machinery; repair of, and attending on, steam-engines 
in yards; purchase and maintenance of horses and oxen, 
and driving teams; carts, timber-wheels, and the purchase 
aud repair of workmen?s tools; postage of public letters; 
furniture for Government houses; fuel, oil, and candies for 
navy-yards and shore stations; cleaning and clearing up 
yards; watehmen and incidental labor not chargeable to any į 
other appropriation ; labor attending the delivery of stores | 
and supplies on foreign stations; wharfage, dockage, and |; 
rent; traveling expenses of officers; funeral expenses; |! 
store and ottice rent; stationery and fuel to navy agents į 
and storekeepers; flags, awnings, and packing-boxes; | 
premiums and other expenses of recruiting; apprehending 
deserters; per diem pay to persons altending courts-martial, | 
and courts of inquiry, or other service authorized by law; | 


eight thousand doilars— 


Mr. KING, of Georgia, moved to amend it by | 


_ For the trial of useful inventions and the purchase of the |! 
right to use patented inventions in the naval service, fifty H 
thonsand dollars. it 

Mr. KING, in explanation, said that some i 
years ago an appropriation similar to this had |! 
been made by Congress, authorizing the Secretary i 
of the Navy to purchase useful inventions for the 4 


use of the naval service. What fund had been 
exhausted. Every year applications were made to 
the department, not only that trials might be made 
in inventions, but that the inventions themselveg 
might be purchased. He had several letters from 
the Secretary of the Navy in his desk, ‘asking 
appropriations for inventions of which he pro- 
posed to make use. The Secretary had no.doubt - 
of his authority to purchase the machines them- 
selves, but he had no right, as he thought, to pur- 
chase the patents. That was a distinct right. The 
Secretary of the Navy. thought that the sum. of 
one hundred thousand dollars. would bea proper 
appropriation; but the Committee on Naval Af- 
fairs, taking into view all circumstances, were 
of opinion that it would be better to ask an appro- 
priation of fifty thousand dollars only. 

The question was then taken onthe amendment, 
and was decided in the negative—ayes 32, noes 
not counted. ; 

So the amendment was rejected. 

MAIL STEAMERS. 

The following item being under consideration: 

For transportation of the United States mail between New 
York and Liverpool, between New York and New Orleans, 
Havana, aud Chagres, and between Panaina and some point 
in the Territory of Oregon, $874,600— 

Mr. SAWYER moved to strike out the words, 
“ New Orleans, Havana,’ so as to make it read 
“between New York“and Chagres,” &c. Rejected. 

Mr. KING, of Georgia, under the direction of 
the Committee on Naval Affairs, moved the fol- 
lowing amendment, to be added at the end of the 
item, viz: 

And all contracts made by the Postmaster General for the 
conveyance of the United States mails by sea be, and they 
are hereby, transferred to the Navy Department, and placed 
under the direction and supervision of the Secretary of the 
Navy, who is hereby invested with all the authority now 
conferred by law on the Postmaster General authorizinghim 
to make or carry into effect such contracts. 

He said he had not time, nor did he propose to 
enter Jargely into any remarks, to show the pro- 
priety of transferring these contracts to the Navy 
Department. This mail packet service was de- 
signed to be,’ and would be made to be, a great 
branch of the naval service. By mistake, rather 
than by design, the Postmaster General had" been 
authorized to make several contracts for, the trans- 

ortation of the mail by steamers. The Post Office 
Department was notat all prepared to examine the 
construction of ships to know whether they were 
in a fit condition, or whether they had been con- 
structed suitably for mail purposes. The Navy 
Department had all the necessary means of ascer- 
taining whether the ships were suitable for this pur- 
pose. And as they were designed to be a branch 
of the naval service, he hoped that the contracts 
which had been made by the Post Office Depart- 
ment would be transferred to the Navy Depart- 
ment. When Great Britain adopted this system of 
mail steamers as a branch of her own navy, in 1840, 
she transferred all her post office contracts to the 
Board of Admiralty, by act of Parliament. The 
amendment which’ he proposed simply designed 
to take the same course with reference to the con- 
tracts made by the Post Office Department. We 
had seen thatthe ships constructed under the direc- 
tion of the Post Office Department did not answer 
the purpose for which they were designed. He 
designed, however, to make no illiberal remarks 
in reference to the Postmaster General. He believed 
the intentions of that officer were good; he believed 
that he designed to do right; but he had not the 
necessary means; he had no connection with the 
Navy Department whatever; he had no bureau of 
construction, no engineers, no naval constructors, 
no persons connected with his department to ena- 


ble him to see that the ships authorized were prop- 


erly constructed; and there had been some very 
lamentable mistakes. He had failed to place naval 
officers on board these ships, which was one part 


i| of the design; the nation, therefore, had been de~ 


prived of the benefits of the instruction which the 
naval officers would have received if they had been 
placed on board these vessels. 

It was not the design of the committee, by the 
amendment he had reported, to vary, or In any 


` degree to interfere with the contracts which had 


been made by the Post Office Department, but to 
transfer them’ to the Navy Department where they 


| properly belonged, and to place them under the 


charge of the Secretary of the Navy, that hereafter 


i he might see to it-thatthese ships should be ren- 


dered suitable for naval purposes when they should 
be desired by the Government. : 


' for the year ending 30th June 1849, of the entire | 


. Now, as the appropriation could not be made until 


. 


-but he understood them to be contracts for service 


1849. 


£ 


it was not the design of the committee to take 
the mails out of the charge of the Postmaster Gen- 
eral, but simply to transfer the care and supervision 
of the ships and of the contracts to the Navy De- 
artment, by which they should originally have 
een made, and to which they properly belonged. 
These contracts might be, and he trusted would’ 
be, properly extended as the circumstances of the 
country required. , 
He should endeavor, on the proper occasion, to 
answer the gentleman from Pennsylvania, [Mr. | 
‘Srrone,] who in his argument the other day ex- 
pressed his opposition to the transmission of the 
mail by these lines of steamérs, and to show to this i 
House that unless the Government adopted this 
mode of creating a steam navy we should be behind 
the great maritime Powers of the earth, and that 
those Powers would not only command the carry- 
ing trade of the world, but would carry guns to 
command all the navies of the world. 
Mr. FICKLIN raised a point of order against 
the amendment. 
The CHAIRMAN ruled the amendment in or- 
der. s 
The question was taken, and the amendment 
was rejected. ` 
Mr. STRONG moved to amend, by reducing 
the amount of the item from $874,600 to $574,600. ; 
, He said he moved the amendment more with 
the hope of eliciting facts upon the subject than | 
of effecting any considerable change in the bill. | 
The contracts for which this proposed appropria- | 
tion was to be made, were with the lines of mail : 
steamers between New York and Liverpool, be- į 
tween New York and New Orleans via fiavana, 
and from Panama to Oregon; the other contracts 
were under the charge of the Post Office Depart- 
ment. He had not recently seen these contracts, 


—real or nominal—to be performed by those lines 
when the steamships should have been construct- 
ed; and he supposed chat the Government was 
under no obligation to pay these annuities to any 
one of these lines until the steamships should be 
put afloat and have commenced their trips. With 
respect to the line between New York and Liver- 
pool, it was a fact known to this House that the 
steamships were not completed, and yet by the law 
of the last session an appropriation had been made 


sum which would be necessary for the service if 
every one of these steamers were afloat, ant the 
same amount was asked to be appropriated now. 


the steamships were afloat, and as some of them 
had not been launched until very recently, and 
others were not yet launched, it could not be ne- 
cessary to appropriate $874,000 for the year end-* 
ing 30th June, 1850. 

He was unable to say how much of the appro- 
priation of the last year was unexpended; and it 
was to elicit information with respect to this mat- 
ter, more than for anything else, that he had offered 
the amendment. There must be some of the ap- 
propriations unexpended for the payment of these 

nuities, which, as we had contracted to pay, he’ 

dmitted we were bound to pay, when the steam- 
hips were constructed and the lines put into oper- 
ation. 

Mr. VINTON (on a pro forma amendment to 
the amendment) said he took it for granted, that 
at the end of the year, there would be nothing re- | 
maining of the appropriation for the current year. 
It was true, these ships were not all in service; a 

art of them were; all of the Panama line were. | 
it would be recollected, however, that at the last. 
session the Government authorized an advance to 
be made to these contractors, an amount equal to | 
the current year’s appropriation, in monthly instal- 
ments, 

Mr. STRONG (interposing) said this was true | 
with reference to one line, but he believed that 
with reference to the others, no payments were au- | 
thorized to be made until the ships were launched, j 

Mr. VINTON replied, that although he had not 
recently looked into the law, he was confident that 
the advances were authorized to be made to all the 


i 

lines. The whole amount of the previous appropri- i 
Í 
t 


ation would therefore be used during the current 
year, 
The question was taken, and the amendment of | 
Mr. Strone was rejected—ayes 37, noes 85. I 
Mr. DICKINSON. moved to strike out the item 


(given above) for $874,000. He said he desired to 


1 


elicit some information from the chairman of the 
Committee of Ways and Means, or from other 
gentlemen who had charge of this subject. Here 
was what proposed to appropriate $10,000000 to, 
one branch of the public service; he would like 
to know how long, at the rate we were now going 


on, it would take this one branch of the service to | 
| swallow up all the revenues of the country. Some 


few years ago, the expenses of the Navy Depart- 


| ment, prior to the Mexican war, were $6,000,000; 


now, in a time of peace, this bill reported from the 
Committee of Ways and Means of this House, 
proposed to appropriate $10,000,000, and before 
it passed the Senate and finally became a law, 
it-might be presumed that it would amount to 
$12,000,000. - 

Here was one item which he proposed to strike 
out, ($874,000,) forthe payment of contracts which 
had been entered into, forcarrying our mails abroad. 


; What returns had we received from this expendi- 


ture during the last year? But: $29,000; though, 
by this appropriation, and the appropriation in the 
post office bill, we had appropriated $1,300,000 for 
this foreign mail service. There was further a 
proposition before the Fiouse and before the coun- 
try, to appropriate $4,000,000—that was, $200,000 
a-year for twenty years—to another company for 
carrying the mails. 

There had been no opportunity given for the 
discussion of this bill: a bill appropriating ten 


millions of dollars had been in Committee of the | 
Whole on the state of the Union but two hours | 


and fifteen minutes, when the general debate upon 
it was closed, and it was now being pressed through 


without any explanations being given as co the ne- ; 


cessity of the great increase in the various items. 
He protested against this mode of doing business. 
It was making the House nothing but a bed of 
justice to register the edicts of the committees who 
recommended the appropriations. 
opportunity given for discussion, for examination, 
and the great body of the members knew nothing 
more ahout the necessity for this alarming increase 
of expenditure for this branch of the public service 
than individuals at home who only read their pro- 


ceedings. He called upon the Committee of Ways | 


and Means to enlighten the committee upon the 
subject, and to give the reasons why these appro- 
priations should be made. He would like to know 
how long it would be, if the increase was continued 
at the same rate, before the expenditures for the 
Navy Depaitment alone would swallow up all the 
revenues which it was possible for this Govern- 
ment to collect? 
He withdrew the amendment. 


` The item of $95,000 for navy-yard at New 
York, being under consideration— 
` Mr. GREELEY moved an amendment to strike 
out the words ‘for two officers’ houses,” among 
the enumerated objects of the appropriation. ` 
He occupied the time allowed to explanation in 
reading a letter which contained detailed charges 
of abuses in the administration of this navy-yard, 
especially of the funds which had previously been 
appropriated for the erection of officers’ houses. 


Mr. MURRHY (pro forma) moved to insert | 


one house instead of two houses. ` He had not, he 
said, heard the whole of the letter which his col- 
league [Mr. Greexey] had read; but from such 
portion of it as he had heard, he was satisfied that 
the information was not such as this House should 
rely upon. He asked his colleague for the name 
of the author. 

Mr. GREELEY said he was responsible for the 
veracity and worth of the gentleman who wrote 
the letter. 

Mr. MURPHY proceeded to vindicate the ap- 
propriation, and to show the necessity of having 
responsible persons resident at the naval stations 
to protect the property, &c. 


Some éxplanation passed between Mr. MUR- | 


‘PHY and Mr. GREELEY. 
Mr. MURPHY withdrew his amendment. 


Mr. TOMPKINS (on a pro forma amendment) 
denounced the anonymous letter which had been 
read in severe terms, and as furnishing no informa- 
tion upon‘which this House could or ought to act. 

The question was then taken on the amendment 
of Mr. GreE.er, and it was rejected. 


DRY DOCK AT NEW YORK. 


The following item being under consideration: 


For completing the stone dry doek building at New York, 
four hundred and ninety thousand doliare— 


There was no | 
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Mr. WHITE moved to amend it by adding at 
the end thereof the following: © =o 55 7% : 
And the Secretary of the Navy is hereby authorized’ and ‘ 
empowered to enter into contract with suitable and com pe-: 
tent person or persons for the gates, machinery, buildings, 
culverts, magonry, and such other parts or portions of said 
ary dock as in his. judgment may promote the public inter 


est. 

Mr. WHITE (in explanation) said. he would: 
merely remark that pretty much if not all the work 
of this stone dry dock was now under contracts 
with the exception of the mechanical part... He 
had no doubt that a great saving would be made to 
the public. by having the whole work put under 
contract. : ee 

Mr. VINTON desired to inquire of the gentle- 
man from New Yerk [Mr. Wire] whether this 
amendment had beén recommended by the Navy 
Department or by the bureaus? 

Mr. WHITE (in reply) said that it had. not, 
He had had no communication with them upon 
that subject. 

The question was then taken, and the 
ment was rejected. : 


THE MARINE CORPS 


The following item being under consideration: 

For pay of officers, non-commissioned officers, musicians, 
privates, and servants, serving on shore, subsistence of 
officers, and pay for undrawn clothing, two hundred aud 
nine thousand and twelve dollars— 

Mr. KING, of Georgia, moved to amend it by 
adding at the end thereof the following: 


Provided, That the President of the United States may 
substitute marines for Jandsmen in the navy, as far as he 
may deem it expedient to promote the efficiency of the ser- 
vice ; and he is hereby authorized, by and with the advice 
and consent of the Senate, to appoint a suitable number of 
Officers for such increase. - : 


Mr. KING, in explanation, said that the want - 
of marines in the naval service of the United-States | 
had long been felt as a great grievance. There had 
not for many years been any increase of the ma+: 
rine corps, except for purposes of temporary emi- 
pe in the recent war with Mexico. ‘There 
had been no permanent increase of jt, Whilst all 
the other navalbservices of the great maritime pow- . 
ers of the world had been increasing their marine 
force, that of the United States had remained ste- 
tionary. : 

The proposition which the Committee on Naval 
Affairs had directed him to submit did not cor- 
template any increase in the expenses of the navy; 
but, on the contrary, it would cause a diminution,. 
inasmuch as landsmen (as they were termed) in the 
naval service received higher wages than marines. 

There was on board our ships-of-war about one- 
third of the crew who were Jandsmen, and who 
received twelve dollars (he believed) a month: :' The . 
niarines received about seven, (Mr. K. was under- : 


amend- 


i stood to say.) Therefore, the change which this 


amendment proposed. to. make. would: promote 
economy as well as efficiency in the naval service.: 
This was the course adopted in the British navy. 


In that service they had almost entirely dispensed 


with landsmen, and had substituted marines. ‘These 
marines were worked a portion of the time as 
landsmen, and at the same time they were drilled 
as marines, and thus rendered more eficient than 
landsmen in time of war. 

The authority which was proposed to be given 
to the Executive to appoint the requisite number 
of officers would not be the means of increasing the 
expenditure very much, because no great number 
would be required. He had not made any partic- 


j ular estimate, of the expense, ‘and he could not 


therefore speak with certainty; but he thought that 
the reduced wages of the marines would more than 
cover the increased expenses attending the appoin'= 
monol such additional officers as might be re- 
uired. ` 
Š This proposition had been recommended by the 
Secretary of the Navy. It was designed to pro- 
mote the efficiency of the naval service, and at the 
same time to promote its practical economy also. ~ 
Mr. MeCLELLAND moved" to amend. the 
amendment, by striking out the latter clause of the 
amendment—(that was to say, all that related to 
the appointment of officers.) 

Mr. McC., in explanation, said that he believed 
this subject had undergone g discussion during the 
last session of Congress; and that Congress had ` 
then reduced the number of marine officers, The 
object of the amendment of the gentleman was, it 
seemed, to bring them back again to the point 
from which they then started. 

Mr. KING (interposing) said, not at all, The 
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increase of the officers. of the marine corps: pro- 
posed by the act of 1846, was merely a temporary 
measure, looking to the. increase of the marine 
corps during the continuance of the war with Mex- 


ico. ; 

Mr. MeCLELLAND. ThatisasI understand 
‘its and after a full discussion at the last session of 
Congress; we determined that.a reduction in. the. 
marine corps should: take place; and it-has taken 
place. If Iam correctly informed, the object of 
the amendment is, to: bring back these very men 
into the service.. To be sure, the object is not ap- 
parent on the face of the amendment; and perhaps 
the gentleman himself does not contemplate it. 
But that such is the real object to be attained by 
this proposition, I have no doubt. I have some | 
reasons for entertaining this opinion. It is just | 
like marching up the hill “one day, and down the | 
hill the next. We retrench one day, and on the 
next we place on our statute Kooks the very same 
laws which we had repealed. 

Mr. KING. The gentleman is in error. 

Mr. McCLELLAND. I generally understand | 
pretty well the subject upon which fam talking; 
i understand this. 

Mr. KING. The amendment proposesa mere 
substitution of marines for landsmen. 

Mr. McCLELLAND. I wish to ask the gen- 
teman one question: If this is a mere substitu- 
tion, and if this ‘substitution is necessary, why 
cannot naval officers, of whom we have an abund- 
ance in the service, command as well as marine 
officers ? 

“Mr. KING. The reasonis obvious. The one 
is essentially a_ military service, the other is a 
naval service. The organization of the marine 
corps is very similar to the organization of the | 


same number of men acting in the army on shove. i 
We can have them as |! 


Mr. McCLELLAND. 
well commanded by officers of the navy as by 
marine’officers. These naval officers, I presume, 
know something beyond the routine of their mere 
duties on shipboard. We have them employed 
in the coast surveys ; we have them employed in 
the Observatory; we have them employed in di-| 
vers services, where they do not perform duties | 
coming strictly within the line of the duties of 
naval officers. Some of the most accomplished 
officers we have are men whose duties are not con- 
fined to those of naval officers alone. 

. Mr. KING. The gentleman pays only a just 
tribute to the men of whom he speaks.. But as 
well might we detatl a naval officer to the com- 
mand of the army, or send him on shore to lead 
a regiment of dragoons, as put him to command 
marines. 

Mr. McCLELLAND. That is enough. My 


To 


| to the end of the bill: 


j 


time is nearly up. I have but a word more to say. 
It is well known to us that at the siege of Vera 
Cruz one of the land batteries was commanded by 
a naval officer, who discharged his responsible du- 
ties as well as any officer of the army could have 
discharged them. 
commander on land, and yet the duties were well 
discharged. his marine service isan anomalous | 
kind of service; and, in my judgment, its duties | 
can be discharged as well by naval officers as by | 
marine: officers. I speak from the knowledge 
which I possess, and which is derived from naval 
officers themselves, But here on one day we make 
the Postmaster General a naval officer, and on the 
next we make the Secretary of the Navy the Post- 


. . | 
master General. And so we go on making improve- 


ments as we call them, and retracing at every 
subsequent session the steps we had taken at the | 
previous session. 

Mr. KING (interposing.) And the gentleman 
himself now proposes to do the very thing of 
which he complains, by making a naval officer | 
command a marine corps. > 
. Mr. McCLELLAND wasabout to reply, when 
the hammer fell. i 

The question was then taken on the amendment | 
of Mr. McCLeLLAaND to the amendment of Mr. 
Kive, and it was agreed to. | 

The question then recurred, and was taken on | 
the amendment of Mr. Kine, as thus amended, i 
and. it was rejected. 

The following item &F the bill being under con- 
sideration, to wit: 


For provisions for marines, serving on shore; thirty thou- 
sand six hundred and seventy -four dollars and eighty cents— 


“Mr. BROWN, of Pennsylvania, proposed an 
amendment, extending the allowance of bounty 


He discharged the duties of || 


land to the marines who. served in the Mexican 
war. l : 

Mr. VINTON objected to the amendment as 
out of order, because not germane to the matier of 
the bill to which it was proposed to. be applied. 
The amendment proposed a remuneration for past 
services, while the bill was for the pay of services 
for.the next fiscal year. i 

The CHAIRMAN ruled the amendment to be 
out of order. T 


The Crer then proceeded with the reading by 


items. -> : : : 
. The bill having been read through— > > 
<Mr. STANTON moved the following proviso 
Provided, That the first section of “An act making appro- 
priations for the naval service for the year 1842, approved 
on the 4th day of August, 1842, so far as it restrains promo- 
tions in the naval service, be, and the same is lereby, re- 
pealed. é 


Mr. STANTON (by way of explanation) was | 


proceeding to read the provision of the act of 1842 
now proposed to be repealed, when 

Mr. POLLOCK raised a question of order 
against the amendment. ; 

But after a few words of conversation between 
Mr. POLLOCK and Mr. STANTON— 

The CHAIRMAN overruléd the point. 

Mr. STANTON proceeded. 


the act of 1842, now proposed to be repealed, was | 


as follows: 

“ Provided, That till otherwise ordered by Congress, the 
officers of the navy shall not be increased beyond the ntin- 
ber in the respective grades that were in the service on the 
first day of Jaunary, eighteen hundred and forty-two, nor 
shall there be any further appointment of midsbipmen until 
the number in the service be reduced to the number that 
were in service on the first day of January, eighteen 
hundred and forty-one, beyond which they shall not be in- 
creased until the further order of Congress.” 


He said that the attention of the Naval Commit- 
tee had been called to this subject by the Secretary 
of the Navy, in a communication to the chairman 


i of the committee, which he would read, because it 


would show that the amendment he had offered 
was authorized by the recommendation of the Sec- 
retary. Mr. S. read the letter of the Secretary. 
The proposition was simply to carry out the 
opinion of the Secretary, as expressed in the letter, 
and give to the Executive the power of making 
those promotions, with the advice and consent of 
the Senate of the United States. Such a proviso 
as that of the act of 1842 (proposed now to be 
repealed) had no existence with reference to the 
army. It was wholly an unusual, and was now 


proved to be an unnecessary restriction, upon the | 


constitutional mode of appointment. If Congress 


had confidence in the Executive, the interests of i| 


the service would be promoted by enabling him to 
give to it such officers as it might require. It was 


sufficient, and for that reason it was now proposed 
to give to-the President the power of making the 
necessary promotions—the same power which the 


President already possessed with reference to the | 
i army. 


Mr. JONES, of Tennessee, inquired whether 
there was any limit to this power of appointment? 

Mr. STANTON replied, tliat it proposed the 
same limit and extent which was recognized by 
the law for the appointment of officers for the 
army. ; 

Mr. S. having concluded— 

Mr. KING, of Georgia, desired to say one word 
upon the subject. 


The CHAIRMAN stated that the time allotted | 


| to the gentleman from Tennessee was not out, and 


the gentleman could proceed. 

Mr. KING then proceeded to say, that the re- 
striction now proposed to be repealed was made 
about seven years ago; and that, since that time, 
notwithstanding the war with Mexico,-and the 
extent to which the naval officers had suffered from 
sickness, there had been no promotions in the 
navy, except in cases of death and resignation; 
while in the army promotions had been made very 
liberally, as well to meet the exigencies of the ser- 
vice as for the reward of gallant deeds. The re- 
straining proviso of 1842 had had this effect upon 
the naval service: it had prevented the promotion 


‘of officérs at that period of life when they were the 
| most capable of receiving instruction in the higher 


walks of their profession. 
Here the five minutes expired. : 
Mr. GREELEY proposed to amend the amend- 


The proviso of | 


ment, by substituting the same amendment which 
, he offered yesterday and withdrew upon a mistaken 
assurance by the gentleman from Georgia (Mr 
Kine,}] which he read as follows: a 

Provided, That no officer of the navy shall henceforth he 
promoted or appointed to a higher grade, so as to be entitled 
to the pay and allowances thereof, while there are already 
officers of that higher grade unemployed or waiting orders, 

On proposing this amendment, he desired tò 
i state a few facts. We had now an enormoug 
number of the higher grades of officers of the nay 
who were entirely without employment. Where 
then, could be the demand for licutenants? s 

Mr. KING, of Georgia, interposed, and called 
|| for the reading of the amendment 

And it was then read by the Clerk. 

Mr. GREELEY contended that while there 
were as many as fifteen, twenty, or thirty of the 
senior officers of the navy and post captains stand~ - 
ing still, doing nothing, there should not be any 

promotions made to those higher grades: and that 
was the purport of his amendment, 

Mr. STANTON interrupted to inquire whether 
the effect of the amendment of the gentleman from 
i New York would not be to require all the officers 
‘| of the navy to be all the time at sea? 

|| “Mr. GREELEY. No, sir. Whenever there 
| was a demand for more officers, promotions would 
|| be made. 

Mr. STANTON. So long as a single officer 
remained on shore, there could not ke a single pro- 
| motion made. , 

Mr. GREELEY, (continuing.) Not while he 
remained doing nothing; and he considered that no 


y 


i 
| 


l 
| 
! 
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| more than just and fair. A large nurhber of the 
|| senior captains were now doing nothing but receiv- 
ing their pay, which was forty-five hundred dollars 
| a year when in service, and: thirty-five hundred 
dolfarsa year when out of service; and he went into . 
‘| a statement of figures to show what large amounts 
of compensation were received by officers of the 
navy who, from some cause or other, were entirely 
: without anything to do, He concluded his state- 
ment, by saying that his amendment would have 
a tendency to diminish the number of this higher- 
| grade of officers of the navy who were nothing but 
; an expense to Lhe Government. His amendment 


|| was exactly the opposite td that of the gentleman 
j 


from Tennessee, [Mr. Srawton]—the latter pro- 
| posing to increase the number of officers, He’ 
| trusted that the committee would give to, his amend- 
| ment “their favorable consideration, and that it 
| would be adopted. : i 

The CHAIRMAN now stated the question on 
| Mr. GREELEY’s amendment. 

And the question being~taken’ by tellers, (Mr. , 
| Peck and Mr. Toomgs,) the count was reported— 


i| affirmative 56, negative 77. 
well known that the number of the present officers || 
of the higher grades in the navy were entirely in- 


So the amendment 
| tived, 

Mr. KAUFMAN offered an amendment, (pro, 
| forma,) to enable him to express his opposition to 
| the amendment of the gentleman from ‘Tennessee. 
The naval bill new upon the table contained an 
appropriation of nine and a half millions of dol- 
lars; and yet it was proposed to increase that im- 
mense expenditure by authorizing an increase of 
the number of naval officers to an unlimited extent, 
It was not merely a proposition to increase the 
number of midshipmen by four handred, but to 
repeal the proviso of 1842, which would be toleave 
the matter of appointments without restriction. 

Mr. STANTON interrupted to correct the gen- 
tleman. Should the amendment prevail, there 
would remain the same restrictions as now ob- 
tained with regard to-the army, which certainly 
did not admit of appointments to an unlimited 
extent. The amendment did not increase the num- 
ber of midshipmen. 

Mr. KAUFMAN 
amendment, A 

And it having been read by the Clerk— 

Mr. K. proceeded to affirm that the amendment 
went further than the recommendation of the Sec- 
retary of the Navy; and he could show, from the 
language of the Secretary’s letter to the chairman 
of the Committee on Naval Affairs, that “the 
measure’? was represented as being merely “of 

reat importance to themselves, (the passed mid- 
shipmen,) and, in their judgment, to the public 
service,” 

Mr. STANTON interrupted to reaffirm that the 
amendment went no further than the recommends. 
ation of the Secretary. . ‘ 


to the amendment was nega- 


called for the reading of the 


z 
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Mr. KAUFMAN objected, then, to the Secre- 
tary of the Navy, or any other officer of Govern- 
ment, coming here and. demanding an increase of 
official patronage. As much as he respected the 
Secretary, he could not support, upon his recom- 
mendation, any proposition having a tendency to | 
increase the already too exorbitant expenditures 
for the naval service. - i 

He withdrew his amendment. 

Mr.,TOOMBS renewed it, to enable him to ex- 
press his opposition. The amendment did not go 
as far as the petitioning gentlemen would have it. 
Their object was to increase the necessity of new ap- | 
pointments by increasing the promotions. But had 
any gentlemen yet pointed out the necessity of 
increasing the officers of the navy of any grade? 
Where was the evidence of any such necessity? 
Were there not officers at every post more than 
sufficient for all the purposes of commanding? He 
had been told that there were lieutenants In the 
service of twelve, and he did not know how manv.. 
more years standing, : í 

Mr. STANTON interposed to remind the gen- 
tleman of the statement of the Secretary, that it 
was ‘‘often cxtremely dificult to procure officers of | 
that grade (lieutenants) for sea-going vessels.” 

Mr. TOOMBS continuing. You want to maké 
post captains of them, and so by getung rid of 
them, make room for others. Hie knew and would 
state one thing, and that was, that the expenses of 
the navy had gone on increasing at a most extraor- 
dinary rate—having been nearly doubled within 
a few years—without any corresponding increase 
in its efficiency. He added, that the fact that pro- 
motions came too slow, was conclusive evidence to 
his mind, that there were too many officers—that 
there were at least more than the service required. 
For these reasons he had supported the amend- 
ment of the gentleman from New York, [Mr. 
GREELEY. ] 

. He withdrew the amendment. 

Mr. ATKINSON renewed it. He thought he 
also had a right to five minutes upon the subject 
before the committee. Although he had not the 
honor of being a member of the Naval Committee, 
he professed to have about as much knowledge of 
the subject as membership of that committee could 
confer, He believed in the remark by the distin- 
guished orator of Roanoke: “ Save me from my 
friends, and 1 will take care of my enemies.” 
When he saw gentlemen going on increasing the 
number of the items of these appropriations for 
the. naval service, minute after minute, he was 
ready to say, they were enemies of the navy. He 
could not regard any man asa friend to the navy 
who would continue to heap upon itsuch unneces- 
sary burdens; and he believed that the people | 
would take care to disburden the country of such 
members. What did the gentleman from Tennes- 
see propose? In 1842, Congress had attempted to 
correct one of the abuses of the appointment 
power in the hands of the President; and now the 
gentleman was seeking to repeal that restriction, 
and restore the former discretion to the Secretary 
and the President. 

Mr. STANTON reminded the gentleman from 
Virginia that the amendment was recommended 
by the Secretary of the Navy. 

Mr. ATKINSON (continuing) said he had as 
much respect for the Secretary of the Navy as for 
any other man; he was one of his constituents. |! 


But he could not support any opinion of the Sec- |; 


retary which he knew was not supported by the 
people at large. He could wish that the Sec- 
retary of the Navy had a little more of that good | 
moral quality for a public man, which the com- | 
mittee (he believed) would give him credit for pos- | 
sessing in a good degree—the power of saying, | 
No. He considered no man entitled to high com- | 
mendation as a public functionary, if he'were des- : 
titute of the moral courage to say, No. | 
He could not sce any necessity for increasing | 
the naval force; nor could he say to what extent 
| 

| 

H 

i 
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the Secretary miglit go in this project; but he sup- 
posed there were to be promotions of the lieuten- 
ants and midshipmen; and then would come the 
applicants to supply their vacancies. He should 
not be in Congress then; but he could not do less 
than: feel sorry for those who might be; for they 
would be overwhelmed with the applications to | 
secure places in the navy which would come up 
from every hamlet in the country. He said, give | 
to the’ service active, efficient officers, with good | 
pay; but no loafers, Lf sucha provision was to be 


ingrafted upon ‘the naval bill as was now pro- 
posed, he ple@ged himself to the committtee that 


sage. 

Here the five minutes expired, and he withdrew 
his amendment. . 

Mr. HOLMES, of South Carolina, (on a pro 
forma amendment to the amendment,) advocated 
the proposition of Mr. STANTON, and said it was 
a fact not only testified by the Secretary of the 
Navy, but which he knew from communication a 
few days since with that department, that there 
were not lieutenants sufficient inthe navy. But 
even if there were barely a suffictent number to 
discharge the duties required, something was due 
to the spirit of the navy, and to the character of 
the service. He proceeded to speak of the-distin- 
guished bravery and gallantry displayed, and of 
the highly valuable services rendered by our navy 


„in the late war with Mexico, mentioning the im- 


portant aid rendered to Commodore Stockton on 


the Pacific coast, the superintendence of the batteries | 
at Vera Cruz, and other instances of distinguished . 


service; and to complain of the injustice which 
had been done by the Government in not afford- 
ing a single evidence of gratitude to the navy, 
while it had bestowed honors and promotions upon 
the army. He warmly advocated the proposed 
grant of authority to the Secretary of the Navy. 


Mr. McLANE moved the following amendment | 


to the amendment of Mr. STANTON: 


‘That from and alter the passage of this act, any navy off- 
cer who shall have been on active duty in the navy fora 


period of thirty years aud upwards, may, at bis own request, | 


and with the cousent of the President of the United States, 


be permitted honorably to retire from active service in the | 


navy, on full pay, in consideration of his long and faithful 
service to the country: Provided, ‘iat, in the eveut of war, 
all officers so retiring may, at the discretion of the President 
ot the United States, be recalled into active service. 

_ And provided further, Vhat it shall be the duty of the Pres- 
ident toappointa board of commissioned officers of the navy, 
to consist Of three post captains, the surgeou general of the 
navy, and the Secretary ol the Navy, who shall be ex-officio 
a member of the board and president thereof; who stall 
assemble in the city of Washington within one year after 
the passage of this act, and ouce a year thereafter, whose 
duty it shall be to designate to the President of the United 
States sach officers as, in their judgment, the good of the 
naval service requires to be piaced ont of the line of promo- 


tion; and it shari be the duty of the Secretary of the Navy, į 


with the consent of the President of the Uniied States, to 


place all such officers on the furlough list, at half the leave | 


of absence pay of their respective grades. 

vind provided, further, Tuat it shall be the duty of said 
board to designate to the President of the United States such 
Officers as in their judgment the good of the naval service 
requires to be stricken from the rolls of the naval service; 
and it shall be the duty of the President of the United States, 
by and with the advice and consent of the Senate, to strike 
the name of such officer from tbe rolls of the naval service. 


Mr. MEADE raised a point of order against the į 


amendment, 

The CHAIRMAN ruled the amendment out of 
order, on the ground of irrelevancy. . 

Mr. McLANE appeiled from the decision. 

After some conversation upon points of order— 

Mr. BURT moved that the committee rise. 

Mr. McLANE withdrew the appeal. E 

The motion of Mr. Burr being agreed to, the 
committee rose and reported progress. 


THE PUBLIC PRINTING. , 


Mr. THOMPSON, of Indiana, rose and said į 
that the law which provided for the execution by | 
contract of the public printing, required that the | 


Secretary of the Senate and the Clerk of the House 


of Representatives should advertise for proposals | 


for having the printing done by contract. That 
law had been compiied with, so far as the adver 
tising was concerned, and Saturday was the day 
fixed for opening the bids. 

The Senate had this day passed a joint resolu- 
tion suspending the time for opening the bids for 
thirty days. The object he had in rising, was to 
ask the House to take up and act upon that reso- 
lution, so that a Jonger time might be allowed for 
determining by what mode the public printing 
should be done. 

- Mary and strong objections were made. 
Mr. THOMPSON. T then move that the House 


proceed to take up and dispose of the business on | 
We can pass the resolution | 


the Speaker’s table. 
in three minutes, 
_ Mr. EMBREE demanded the regular order of 
business; and (addressing the Chair) he inquired 
whether the motion was inorder? ` 
-The SPEAKER. The motion is in order. 
Mr. GIDDINGS moved that the House ad- 
journs Soe : 


ait 
ii 
t 


ular order of business to-morrow? p og TIAA 
| .The SPEAKER said that after an hour’ had 
| been given to the reception of reports from com- 
mittees, the same motion that the, gentleman had 
|! now made, would be in-order. i ENR 
Mr. ROCKWELL, of Connecticut. *To-mor-= 
|, row is private bill day. ` f : he! 
The SPEAKER, (continuing.) But as to-mor- 


|| row is private bill day, if the House should refuse 
|| to go into private business, any motion, except-a 
i motion to suspend the roles, will be in order. 

le Mr. ROCKWELL. To-morrow isalso objection 
i day. 

‘The question was then taken on the motion of 
i| Mr. Giopincsy and was decided in the negative: 
|| Ayes 66, noes 67. i 
|! So the House refused to adjourn; 


| The question the recurring. on the: motion of 
|| Mr. Tuompson, that the House proceed to the.con-| 
| sideration of business on the Speaker’s table— 

Mr. TURNER moved that there bea call of the 
House, and on the motion demanded the yeas and: 
nays; which were ordered. ` 
_ Mr. ATKINSON moved that the House ad- 
i| Journ. i : 

The SPEAKER, No motion has yet intervened 
since the motion to adjourn was decided. The 
i| motion, therefore, is not now in order. ‘The 
| question is on the motion of the gentleman from 
|| Ilinois, [Mr. Turver,} that there be a call of the 
|| House. g ie 
[Cries of “ Withdraw it—hold on to it,’’ &e.] . 

Mr. TURNER persisted in his motion. 

| And the question thereon was taken, and dedide 

| in the negauuve—yeas 29, nays 129, : 
So a call of the House was refused. 

|| Mr. HALL, of Missouri, moved that the House 
adjourn. à s : pt 
| ‘The question was taken by tellers, and ths vote. 
stood—ayes 89, noes not counted. Qs 

So the House adjourned. 


PETITIONS, ETC. 


The following petitions and memorials were presented 
under the rule, and referred : 


By Mr. TUCK: The petition of Amanda M, B. Holmes 


| shire, praying Congress to prevent the extension of slavery, 
| to withdraw all countenance given by the flag of the Uniwd 
States to the slave trade, and to abolish slavery wherever 
Congress has competent jurisdiction. Also, the petition of 
Hannah W. Linds and 49 others, ladies of Victoria, Mlinois, 
| On the sume subject. eh 
i By Mr. BELCHER: The petition of S$. C. Whittier and 
i| others, on the subject of postage, &e. ges E 
By Mr. PALFREY + The petition of H, N. Beers and,153 
others, of Westborough, Massachusetts, praying for reduc 
ji tion and uniform rates of postage. vat rae 
| By Mr. WENTWORTH :- The petition of the citizens of 
Lockport, Iinois, for a donation of tand for a railroad. trom 
the Mississippi-to the Lakes; also, the petition of the citi- 
zens of Plaiuteld, Will county, and of Livingston cvupty,’ 
tHinois, in favor ofa donation of land for the same purposes 
also, a petition from Gne hundred and twenty-one ladies of 
Chicago, against the extension of slavery, and for the aboli- 
| tion of it where Congress has the power to do 80. 
| 


H. 'Phompson and others, praying a grant of land for the pur- 
pose of assisting a seminary of learning known as the Salem 
High School, in the county of Green, in the State of Missis- 


| 
H 
{ 
j 
| 


Ipph. 
By Mr. JENKINS: Memorial of the Albany and Rens- 
selaer Horticudtural Society in favor ofa law to authorize the 
‘| transmission of seeds, &¢., by mail, free of postage. 
4 By Mr. WILEY: The petition of William G. Ciarke and 
|| one hundred others, citizens of the counties of Penobscot 
ij and Piscataquis; Maine, praying for the establishment ofa 
|, post route from Exeter Corner, in the couuty of Penobscot, 
Hi via West Garland, Northport, Dexter, &e., to Abbot, in the 
i county of Piscataquis. 
| By Mr. FARRELLY: The petition of James F. Scott 
‘| and numerousather citizens of Mercer county; Pennsylva- 
i nia, for the immediate repeal of the existing revenne laws, 
i; and the restoration of the tariff act of 1842 Also, the peti~, 
| tion of W. W. Pearson and other citizens of Mercer eounty,, 
|, Pennsylvania, of like import. g i f 
By Mr. TALLMADGE: The memorial of Grinnell, Min- 
turn, & Co., and other sescharits of New York, forthe es- 
| tablishment of buoys on Nantucket Shoals, - 
i By Mr. WHITE: The petition of Seth Whalin, and forty- 
| six other citizens of the county of Saratoga, State of New 
i York, praying for a reduction of postage, and graduation on 
letiers and newspapers, and the entire abolition of the frank- 
ing privilege. y ee p g 
i By Mr. BIRDSALL: The petition of sundry inhabitants 
| of Fioga and Tompkins counties, New ¥ ork, fur the exten 
ʻi sion of the mail route from Ithaca to Speedsville, to the vil- 
; lage of Oswego. ee on 
1 By Mr. STUART, of Michigan: The petition af A.C, 


i Van Raatte, and six bnndred others, Hollanders and resis 
|; dents on North Black river, in the State of Michigan, ask- 
| ing an appropriation for the erection of a light-house and the 
ii 


| improvement of the harbor at the mouth of said river. 


|__Mr. THOMPSON, (to. the Speaker.) IF the” 
o i |! House should now adjourn, what willbe the.reg>- 
he would-not vote for the biil.upon its. final pas- | i Ea 


| and 65 others, tadies of Auburn, in the State of New Hampe: . 


By Mr. BROWN, of Mississippi: The petition of James. - 


> 


X 


. Most happy to codperate with them in modifying 
the tariff of 1846 as soon as they give me the op- 


- which shall give us the much needed relief, or that 
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IN SENATE. 
FRIDAY, February 2, 1849. 
Mr. Maneum appeared in his seat this day. 
EXECUTIVE COMMUNICATIONS. 


The VICE. PRESIDENT laid before the Senate 
a message from the President of the United States, 
transmitting communications from the Secretaries 
of State, the Treasury, War, and Navy, in reply 
to a resolution of the Senate calling for informa- 
tion relativé to the use made by the Government 
of the patent of John B. Emerson; which was 
referred to the Committee on Patents, 
- The VICE PRESIDENT laid before the Senate 
a report from the Secretary of War, showing the 
sums of money advanced to the delegates of the 
Old Settlers, or Western Cherokees, immediately 
after the treaty of 1846; which was referred to the. 
Committee on Indian Affairs. , 
The VICE PRESIDENT laid before the Senate 
a communication from the Secretary of War, in 
relation to the claims `of Captain George E. Mc- 
Clelland’s company of Florida volunteers for mil- 
itary services in the year 1840. 
he VICE PRESIDENT laid before the Senate 
a communication from the Treasury Department, 
made in compliance with a resolution of the 7th 
December, in relation to the expediency of estab- 
lishing a transfer office in the city of New York; 
which was referred to the Committee on Finance. 


‘RESOLUTIONS OF MICHIGAN. 


Mr. FITZGERALD presented joint resolutions 
of the Legislature of Michigan against the intro- 
duction of slavery into the new Territories; which 
was ‘ead, ordered to be printed, and laid on the 
table. 


MEMORIALS AND PETITIONS» 

Mr. DIX presented a petition from citizens of 
South Oyster Bay, in New York, praying for the 
reduction of the rates of postage to two cents; 
which was laid on the table, 


PENNSYLVANIA AND THE TARIFF. 


Mr. CAMERON, Mr. President, I havea num- 
ber of petitions from citizens of Pennsylvania in 
reference to the tariff, all of which represent the 
distress which exists in Pennsylvania, in the mi- 
ning and manufacturing districts. Those distresses: 
I know myself to exist, and I am exceedingly 
desiroug that some early measure of relief should 
be adopted. i 

On this subject I have received a variety of let- 
ters from gentlemen residing in my State. One 
gentleman writes to me that he is surprised that 
the present Senate has not already done something 
for the relief of this distress. Another gentleman 
writes to me and charges me with not having pre- 
sented a sufficient number of petitions; and another 
“fears that I have not exerted myself sufficiently 
to procure the desired relief.” To these and all 
other gentlemen who have written to me on this | 
subject, I beg to say that all bills which contem- | 
plate a change of the revenue Jaws must, by the 
Constitution, originate in the House of Represent- 
atives; and that the moment a bill comes here 


shall only partially relieve our manufacturers and 
miners, it shall have my cordial and active support. 
On the necessity of protection to the great interests 
of Pennsylvania my mind has undergone nochange. 
The development. of our manufactures and our 
mines, with the market their products have fur- 
nished to our farmers, has given our great State | 
the high position-it holds*in the Union. They 
have filled our mountains and our valleys with an | 
industrious and happy people, and they will, jf 
properly encouraged, every year add to our wealth 
and our happiness. We were told last fall that 
when the election was over, if the Whig party |! 
should succeed, a change would take place, and || 
we should get back the tariff of 1842, Well, there 
is a majority in the other House—where a tariff || 
bill only can originate—of that party; and, although j 
the session has two of the three months allotted to 
it already consumed, no bill has come here which 
hints at a change in the system. I desire to make 
no charges of neglect, but to say that I shall be 


Hi 
I 
i 

| 
portunity, I shall go with them as far as any gen- i 


tleman here to give proper protection to all the great Hi 
interests of the country, but I cannot do so untila |i 


bill comes from the House of Representatives. 
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Mr: CAMERON then presented 132 petitions of 
citizens of Philadelphia county, 9 from Schuylkill. 
6 from Luzerne, 5 from Montgomery, 5 from Cla- 
rion, 6 from Lehigh, 1 from Columbia, 1 from 
Blair, and 1 from Lycoming counties, In the State 
of Pengsyl¥ania, asking such an increase of the 
tariff as will afford protection to the domestic in- 
dustry of the country; which was referred to the 
Committee on Finance. 

Mr. HAMLIN presented a petition from a num- 
ber of ship-owners of Machias, in the State of 
Maine, praying the erection of a fog-bell at Leb- 
by’s Island; which was referred to the Committee 
on Commerce. , 

Mr. CORWIN presented a petition from citi- 
zens of Mercer county, Pennsylvania, praying for 
a restoration of the tariff of 1842; which was re- 
ferred to the Committee on Finance. 


Mr. BUTLER presented the petition of Wil- 


liam B. Page, asking compensation for services in 
the Treasurer’s office; which was referred to the 
Committee on Claims. 

Mr. CAMERON presented a memorial from 
merchants and officers of insurance companies in 
Philadelphia, asking for an enlargement of the 
bounds of the navy-yard; which was referred to 
the Committee on Naval Affairs. 

Mr. BENTON presented a memorial of Thomas 
H. Holt and the officers of a regiment of Missouri 
volunteers, asking to be allowed extra pay for their 
services; which was referred to the Committee on 
Military Affairs. 

Mr. BENTON presented a petition from a com- 


pany of the same regiment, to the same effect; || 


which was referred to the Committee on Military 
Affairs. 


Mr. BREESE presented a petition from citizens | 


of Franklin county, Illinois, asking a reduction of 
postage on newspapers; which was Jaid on the 
tabte. 

Mr. BORLAND moved that Adam D. Steuart 
have leave to withdraw his petition praying the 
reimbursement of a sum of money paid by him for 
the recovery of money stolen, and that it be re- 
ferred to the Committee on Claims. 

On motion of Mr. RUSK, the papers in the case 
of the members of the bar at Galveston, praying 
for an increase in the salary of the judge, were 
ordered to be withdrawn from the files of the Sen- 
ate. 

EXTRA COMPENSATION TO A POSTMASTER. 

Mr. HAMLIN moved to reconsider the vote of 

esterday on ordering the bill for the relief of Wil- 
iam De Buys toa third reading. He had voted 


against ordering the bill to its third reading, and | 
saw no reason to change his opinion, but he made | 
the motion to reconsider at the request of, and as 


a matter of courtesy to, the Senator from Louisi- 
ane. 
The further consideration of the motion was then 
postponed until to-morrow. 
PRINTING FOR CONGRESS. 
Mr. CAMERON rose to ask some gentleman, 


| who was present yesterday and voted in favor of 


the joint resolution relating to the contracts for the 
printing of Congress, to move the reconsideration 
of the vote by which it passed. He was absent 
at the time the vote was taken in consequence of 
indisposition, and he desired the reconsideration 
with a view to the reading of a communication 
from the public printers, and of submitting some 
remarks upon the subject of the contract system. 

Mr. HAMLIN moved the reconsideration. 

The VICE PRESIDENT. The resolution has 
been sent to the House of Representatives. It will 
be in order to move that the Secretary be directed 
to request the return of the resolution to the Sen- 
ate. 

Mr. CAMERON, There have been some de- 


agine. At the commencement of the system, when 
these parties had not completed their arrangements 
necessary to the execution of the duty devolved 
upon them, the printing of the first document was 
executed in a defective manner. When gentlemen 
talk about the inferiority of the paper furnished 


by these parties, they do not look at the terms of |; 


the contract to see whether they have not been 
complied with, but at the style of printing as ex- 
hibited in the various books sent here from New 
York and Philadelphia by the best publishers in 


ithe eountry. These gentlemen furnish an article 


1 


i 
u 


j 


of the same quality as the sample given them in the 
contract. They have done more printing, too, than 
has been done for the Government in the same 
period of time since the Government first had its 
existence. The printing has also been executed at 
a much cheaper rate than that at which it was for- 
merly furnished. The printing done by these par- 
ties at the last session of Congress was paid for 
by a sum not exceeding one hundred and one 
thousand dollars. Taking the prices paid to Ritchie 
& Heiss formerly for the same work, the cost of 
the same'printing would have amounted to three 
hundred and seven thousand dollars, making a 
difference of two hundred and six thousand dollars 
saved to the Government in the printing of last 


i session. There has been great saving in this sys- 


tem; and the object of this resolution now is to 
change the system. There are combinations of 
individuals around this town who would like welt 
to obtain the printing of the Government at in- 
creased rates. When this system commenced I 
opposed it, considering that the gentlemen of the 
party press should have our printing. * 

Mr. PEARCE. Does the gentleman from Penn- 
sylvania charge upon me that my object in offer- 
ing this resolution was to restore the system estab- 
lished by the resolution of 1819? 

Mr. CAMERON. I did not wish to be so un- 
derstood. 

Mr: PEARCE. I understood the Senator as 
alleging that the object of the resolution I offered 
to ibe Senate was, to restore the old condition of 
things, and give the contract for printing either to 
Gales & Seaton or Ritchie & Heiss, so that they 
might make a large sum of money from it. 

Mr. CAMERON. I desired to be urderstood 
in the remark to which the Senator from Mary- 
land alludes, as stating that the ef:ct of the reso- 


j lution would be such as to cause a change in the 


law relating to this contract. 

Mr, PEARCE. The gentleman from Pennsyl- 
vania, to my apprehension, said distinctly it was 
the object. My object, sir, in offering that resolu- 
tion was to enable Congress to make some fur~. 
ther provision for the more effectual performance 
of the duties arising under the contract. The 
gentleman from Pennsylvania has no right to say 
that I had any other object. 

Mr. CAMERON. I have charged the gentle- 
man from Maryland with no object unworthy of a. 
gentleman; but that the effect of this resolution 
would be to change the system of printing wholly. 
As I have stated, I have no doubt there are per- 
sons about this House who have been and now are 
trying to get this system done away with; and E 
know that since the commencement of this print- 
ing, efforts have been made to destroy the contract 
system, and restore the printing to the old system 
of rewards to the press of the party now coming 
into power. I know nothing in particular of these 


‘gentlemen, who have this contract; all I am anxious 


about is, that the system now under their super- 
vision shall have a fair trial, and that the money 
of the Government shall not be squandered. An 
objection made to this system is, that the paper 
furnished is of inferior quality; it is the character of 


| paper, however, demanded in the contract. ‘That 
; objection to the present system has been obviated. 


The appropriate officers under whose charge the 
proposals for printing are issued have made the 
terms in reference to the’quality of paper ‘andstyle 
of printing so precise and accurate, that none read- 
ing can fail to understand what is expected to be 
furnished in the future contracts. My object in 
making these remarks was mainly to get the reso- 
lution back, so that it may be discussed here upon 


| its merits. 


Mr. PEARCE. The object of the resolution 


| I offered, it will be remembered, was merely to 
g > be i; postpone the period when these contracts should 
fects in the present contract for printing, but they || 
j are not so great as some gentlemen appear to im- 


be made. Istated yesterday, and fairly, that there 
were some gentlemen who thought that the sys- 


| tem should be rescinded altogether, and that others 
thought it should „be modified; and that™such an 
i| arrangement should be effected, if possible, as that 
| Congress might have the control of its own print- 
i ing, which we do not have now. Because, if the 


printers do not choose to furnish us with docu- 
ments within a reasonable time, we cannot help 


| ourselves—we cannot take the contract from them. 
` —at least, the Printing Committee have no author- 


ity, I presume, to order the printing to be done 
elsewhere, if there are any defects in the work 
issuing from the regular printing establishment. 
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A number of gentlemen who. are in favor of this 
proposition of mine desire to see a ‘change made in 
the contract, so that we may have our work done 
faithfully and at the proper time. That was the 
sole object of my offering the resolution yesterday. 
The whole effect of that resolution’ will be to post- 


pone the time of making the contract... There | 


must be further action by both House and Senate 
in order to effect a change in the present system. 
It will be time enough, then for gentlemen to bring 
forward their charges of hostility to the present 
system. I seeno good reason why this resolution 
should be returned to us from the House. 


Mr. CAMERON. If the gentleman from Ma- | 
ryland had been governed by the.courtesy which | 


usually characterizes him, he would have postponed. 
the bringing forward.of his résolution until the 
chairman of the Committee on Printing was in his 


seat. That gentleman was ill, and had left his | 


seat, and there was ho sudden necessity for passing 
this resolution with such hot haste in his absence. 
Nor is the Senator correct, when he states that the 
printing under this system has been longer in the 
progress of its execution than it was formerly. 
The printing of last, session is all completed ;fand 
the reason why the documents accompanying the 
President’s message-have not been presented here 
is, because the engravings which are to be inserted 
therein are not ready. ‘The printer has ne control 
over the engraving, and although the documents 
have been printed, they cannot be furnished because 
of this want. When this resolution comes back, I 
shall be entirely willing to fix some day when the 
subject can come up for consideration. , An early 
day should be fixed, because, if postponed until the 
close of the session, it will come up at a time when 
every one will be occupied with receiving their 
good friends from all‘ quarters of the country. I 
hope the resolation will be brought back. 
`. Mre KING. ` Mr. President, I have an inquiry 
to make of the Senator from. Pennsylvania, if he 
will give me his attention fora moment. I under- 
stan 
forrow. What I wish to ask is, will there, if 
we now call back this resolution, be time enough 
to return it to the House of Representatives, so 
_that they may act upon it in season to carry out 
the object of the Senator from Maryland? 

Mr. CAMERON was understood to reply in the 
affirmative. 3 

Mr. KING. I have but one more remark to 
make. I would not be willing to lend my.aid to 
defeat the object of the Senator from Maryland. 
It is a subject which ought to be examined into, 


and the time should be postponed, so as to give an. 


opportunity, for that examination. That is all. 
Now, if the motion of the Senator from Pennsyl- 
vania will have the effect of defeating that object, 


and causing the contract to be made before the | 


action of Congress can be had in relation to it, I 
shall oppose his motion. If it will not have that 
effect, I will vote for it. p 
Mr. BORLAND was understood to repeat the 
inquiry propounded by Mr. Kine. > | 
Mr. CAMERON was understood to say that 
there would be plenty of time to act upon the reso- 
lation if now recalled, Its consideration would 
consume but a very little time. : l 
Mr. DIX. It will not take five minutes to dis- 
ose of the resolution, > x 
Mr. CAMERON called for the yeas and nays; 
but, at the request of several Senators, withdrew 
the call. : : é , . 
Mr. HALE renewed the call for the yeas and 
nays, and they were ordered. - . 
YEAS—Messrs. Allen, Atchison, Atherton, Benton, Bor- 
land, Bradbury, Breese, Bright, Butler, Cameron, Clarke, 
Davis of Mississippi, Dickinson, Dix, Dodge of Iowa, Doug- 
las, Felch, Fitzpatrick, Foote, Hale, Hamlin, Houston, 
Hunter, Johnson of Georgia, Jones, King, Niles, Sturgeon, 
Turney, Walker, and Westcott—3al. i 
NAYS—Messrs. Badger, Baldwin, Bell, Berrien, Clayton, 
Corwin, Davis of Massachusetts, Dayton, Fitzgerald, Greene, 


Johnson of Louisiana, Mangum, Mason, Metcalfe, Miller, | 


Pearce, Phelps, Spruance, Underwood, and Upham—20. 


: : 
A message was accordingly sent to the House, 
and the joint resolution was returned to the Sen- 


ate. 
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that the contract is to be entered into to- ; 


f 


\ 
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{ 


| 
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i contains all the laws that have been passed on the | 


i for pensions, and not a compilation of obsolete | 


i than 


Í T think the honorable Senator from Florida is mis- | 


-` PRINTING OF THE PENSION- LAWS. 
_ Mr. BRIGHT submitted the following rgsolu- 
tion: ee ee ee o a TS S 
Resolved, That there be printed for the use of the Sépate 
five thousand copies of the pension laws now in force. 
Mr. B. asked for the consideration of. the *re: 
lution ‘at this time. $ E a 
Mr. KING. [ask if the resolution is absolute 
that such number be printed? I should like ‘to 
hear some reason given for printing -so large a 
number. ù 
Mr. BRIGHT. With thë permission of the 
Senator I will explain.. The document which I 
propose to print is one which contains the pension 
laws now in force, for which I find there is a great 
demand, as will be seen from the fact that every | 
Senator doubtless gets letters for copies of thera. 
The edition is exhausted, and it is important that 
we should have a new one to meet the demands 
made upon us. E 
Mr. CAMERON. I would suggest that there |} 
are two seis of these laws, and would inquire if 
the honorable Senator from Indiana intends to in- 
clude the whole? | 
Mr. BRIGHT. Ibeg leave to say to the hon- 
orable Senator that it embraces the entire pension 
laws now in force, with which it is necessary that 
we should be supplied. I beg leave also to state 
that I offer the resolution on the suggestion of ‘the 
Commissioner of Pensions, who informs mé that 
the entire edition in his office is exhausted. 
Mr. JOHNSON, of Louisiana. Mr. President, | 
I beg to remark, that each Senator has received | 
but one copy of this work, and I'concur with the 
Senator from Indiana in saying that it is import- | 
ant that it should be reprinted. It isa work which 
is very much in demand, and it is difficult to pro- 
cure even a single copy. During the last session 
I was instructed by the Committee on Pensions to | 
introduce a resolution into this body for the print- | 
ing of an additional number of these Jaws for the | 
use of the Senate, but in consequence of. the 
amount of business then before the Senate that | 
resolution was not acted upon. I hope the Senate 
will now adopt the resolution of the gentleman 
from Indiana, and thereby order this book to be 
printed. It contains all the lggvs and forms of ap- 
plication for pensions, and therefore its publication 
will give much information to those people who 
have claims for pensions on this Government. I 
would suggest, however, to the honorable Senator 
from Indiana, that there were several Jaws passed 
at the last session which I think it important to in- 
corporate with those which the book now contains. | 
Mr. BRIGHT. They are included in the reso- 
lution, which distinctly specifies “the laws now | 
in force.” ma 
Mr. YULEE. The printing of this book will 
be costly, and yet of no value,as I apprehend. It 


Ea 
% 


subject of pensions since the origin of the Govern- i! 
ment, of which nearly all are obsolete. Why, 
then, should we publish a book which will be of 
no value to the people? It would bea republication 
of a book which it will be vexatious to distribute, 
and a trouble to the people tounderstand. If you 
want to give information to the people, give them | 
the sheet which contains the forms of application | 

l 

1 


laws. If we publish the sheet containing the forms | 
of application, we shall render a greater service į 


‘the Commissioner of Pensions, who informs 
| that the number of copies supplied to hig 


-mand. 


by publishing this book. We may, to be || 
sure, publish some three or four laws relating to || 
naval and military pensions, and the bounties and f 
pensions to volunteers who served in the Mexican j; 
war, and these comprehend all that are wanted. || 
Mr. JOHNSON, of Louisiana. Mr. President, i 

l 


taken in saying that the book containsall the laws 
passed since the origin of the Government. Itdoes 


i 


not contain half of them. It does not contain i 
many of the laws passed at the last session. We 
had occasion yesterday to refer to two laws which | 
are not included in this compilation. We have | 
every day occasion to refer to some of these laws, |) 
and the only laws which we wish to have printed || 
are those which are now in use. 


i 
i 


| document. 
| additional number. of these laws. 


i who-has made this. notion. 


Mr. BRIGHT. : Mr; Presiden 

fat the honorable Senator from Flor 
mderstand the object of this resolution 
t; as I have already stated,.at the suggestion, o 


have been. exhausted, and it therefore bécoimes 


necessary that, this. pamphlet should be reprinted. ~ < 


The Senator from Florida speaks of it as a docu- 
ment which will cost a great deal of money. On 
this subject, too, I think the Senator is mistaken 
for the cost, I believe, will not exceed four cents a 
piecé. _ Lf, however, five thousand will be too large 


! a number, I have no objection to its reduction, 


But, as this resolution seems to be consuming the 


‘time which should be devoted to other legitimate 


business, I have no objection that it should lie over 
until to-morrow. j ; +) 

Mr. RUSK. I hope not. ‘These books. are 
wanted all over the country. . We have all nur: 
merous applications for them, and this publication 
will save us much trouble in letter-writing. Tt is 
calculated to be of great service, nay, it is indis- 
pensable to that class of our citizens to whom we 
are indebted for valuable services, and to. whom, 
of all others, we should do justice. ee 

Mr. BRIGHT. © Mr. ‘President, i othe 
pleasure of: the: Senaté: to: consider theiresotation:: 
at this time, I will further remark that.évery State | 
that has furnished men in the late war.is. more’or 
less interested in the adoption of this: resolution, 
because every soldier that has. fallen “has friends 
who are interested in knowing what the law is in 
relation to.the forms of application required, that 
they may derive the benefit of those services to 
which they are entitled. They can get the neces- 
sary informationonly from these laws, which 
many new States havg not in their libraries, and 


| there is no way of printing them so cheap, and 


sending them to those who apply for them, as.that’ 
which is now proposed. 

Mr. DIX. Iam generally not much in favor of 
printing documents, but-am decidedly in favor of 
this resolution. It provides forthe printing of the. 
pension laws now ia force, and those only. ; twill. 
merely say that I have constant*applications: for. 


these laws, with which. I have not. been- able to- i 


supply: myself. If: this- resolutión” should «be 
adopted, according- to the rate of distribution, we 
shall receive but eighty copies‘each, which we can 
very readily dispose of; for that number will not 
be more tharr sufficient to supply the pressing de- 
I hope the Senate will adopt the resolu- 
tion; and as we are ready to vote for it, I hope it 


ji will not be postponed till to-morrow. 


Mr. DAVIS, of Massachusetts. Mr. President, 
everybody knows that the statutes of the United 
States are numerous, and are not very generally 


| diffused through the community. There are many 


professional gentlemen who have but little business 
in connection with these subjects, who are not 
able to possess themselves of the statutes of the* 
United States. Well, here are laws which provide 
for pensioners of the different classes who areen- 
titled to the benefit of these acts, and it is extremely 
convenient to have these laws in the neighborhood 
where these people reside, that they may have the 
benefit of them—where they can apply tò a ma- 
gistrate for assistance cr forms of application when 
they want the aid of these Jaws. ` It-has been cus- 
tomary to print them, and [think ita most useful 
The Senate can scarcely do a greater 
g through the country an 
While I am 
up, I will make another suggestion to the Senator 
There are certain 
laws, which are not usually incorporated in this 
volume, relating to land scrip and bounty lands 
granted to soldiers in the late war with Mexico, 
for which I am constantly written to, and which IT 
hope the Senator from indiana will consent to 
have incorporated with these pension laws, that 
they may all go out to the people together... 9. 
Mr. BRIGHT. 1f the honorable Senator. from 
Massachusetts offers that as an amenduient Tavill 
accept it ; dots ee 


service than by sprea' 


Er E E 


> 
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© Mr, DAVIS, of Massachusetts. If the Chair 
will add: the amendnrent, it wili: express. what I 


he eee ere 
> Mr. HAMLIN... Mr. President; I desire:to offer 
an ainendment to the résolution as. originally in- 


grodýged: eee O EET ey ae ee oe, 
“Mr YULEE. : Mr: President, I suggest that 
amendments aré not in order at this time: : 


PRESIDING. OFFICER. The resolution is 
fow, before thé Senate for consideration. 
“Mr. YULUE,. Itis not-with my consent.” 
“Me. HAMLIN: Tam nòt quite certai of the 
necessity of these laws. 
published, they should embrace the forms adopted 
ee the department in connection with these laws. 
-They will, “us from the 
pility and duty of getting information from the 
Pension Office; but, in order.to make it-perfect, 
the laws which have received the construction of 
the department, should- accompany the . forms. 
When, the proper time arrives, <1 shail offer an 
amendment to accomplish that object. 
“oMr. WESTCOTY. ` Mr. President, T amiin 
„Tavor of printing this book, fora reason of my 
own, and that no, other Senator has adverted to as 
influencing him, 


L want it published; and with it 
- a full statement of the pensions granted and annu- 
ally paid out of the people’s money. If Tam not 
mistaken, it would shock them. We are fast fall- 
ing into the practices of the Governments of Eu- 
rope, and getting a list of pensioners very much 
like that of Great Britain. 
man who ever has been in a battle, or in sight of 
‘ne, and many who have never been in one, nor 
insight of one, and their 
gence in their favor, and some who have not, apply, 
éither under these laws or to Congress, for pen- 
sions, We pay now, under special laws and under 
the general laws giving army, navy, private, rev- 
olutionary and invalid pensions, and gratuities of 
different kinds on different pretences of-all sorts, 
and expenses of different kinds incident thereto, 
millions of dollars annually for them. For the last 
twenty years we have paidout an enormous sum, 
‘and its annual amount will increase. I accord to 
the Commissioner of Pensions fidelity and ability; 
he ig an excellent officer; but the fault is here, in 
our legislation, and I hope the book will be pub- 
lished, and the people fully awakened to this sub- 
ject, and command reforms in relation to it. Pen- 
sions are asked for by petitioners here when 
refused by the Pension Office, and, the grounds on 
“which they are asked, nine times out of ten, are 
„the most tiifling patches of pretences. 
fied, in the cases where they are allowed, nine ont 
of ten should be rejected; and the really meritori- 
ous cases are now as likely to be rejected as any 
others. The whole system is uncongenial to and 
inconsistent with the principles of the Government. 
‘The whole system is, in my judgment, the most— 
[a Senator, “ corrupl’’}—no; -L will not use that 
word—{another Senator, * flagitious’’]—not that 
either, but I will say injudicious; a system that 
“encourages false pretences; and 1 think if the peo- 
ple see it exposed, they will have it abrogated, or 
at least reformed. 
printing and circulating of this book. 

Mr. KING. 1 do pot intend to throw any ob- 
stacle in the way of printing all the information 
which may be useful, and which may enable them 
to prosecute successfully any claims to pensions 
which they may have against the United States. 
It seems to me, however, that this pamphlet con- 

tains a great deal more than it is necessary to print, 
or than will be useful to the country—certainly 
not useful to those who have pensions to prose- 
eute—and } would propose that such disposition 
may be made of this resolution that a selection of 
such laws only may be painted as will be useful. 
There may be a selection. of 
naval pensions and to bounty lands, w 


ketis Ifsuch a selection be made, and such only 
printed ag are absolutély necessary, we shall then 


which will not be beneficial to any one. 


ator from. Florida [Mr Wasrcorr] are correct. 
There has been a very loose mode of, conducting 
this business of granting pensions, Members of 
Congress have exerted themselves to. get p ABION 
through—and itis to be regretied that it ia 


If, however, they are | 


itis true, relieve us from the responsi- | 


Pretty nearly every. 


kin to the third and fourth | 
generation, some who have the argument of ingi- | 


li ators from Massachuse 


it is.in the nature of things,y.and cannot be entirely. | 
avoided, - ¥ will not. now detain the Senate with- 
further remarks; for there is an indisposition to 
hear, so anxious are Senators to publish books- 
But I hope the resolution will be referred toa com- 
mittee, that a selection may be made of the laws 
andér which pensions are granted. $ 

Mr. DAVIS, of Massachusetts. [ will ask the 
Senator from Alabama. if he will not permit the 
Commissioner of Pensions to make up this book- 
out of such materials as are in his possession.” He- 
will do it better than any committed, ~ 
Mr. KING. Lam satisfied any way, so that the | 
selection be made... . 

Mr. DAVIS. The Commissioner of Pensions 
is thoroughly acquainted with all these laws, and 
knows what is necessary and what is not. 

Mr. JOHNSON, of Louisiana. I think we need 


ll all the laws which the book .contains, and the 


forms likewise. We need also the opinions of the 
Attorney General as to the’ construction of these 
laws, to which Senators have alluded. They have 
been selected by the Commissioner of Pensions, 
and I think it is important to retain them. I think 
there is not a single page which itis not necessary 
to retain. G ` ý ; 
Mr. BRIGHT. I prefer that it should go to 
| the, Committee on 
with the Commissioner,and, together, they will 
conrpile the Jaws and report them to us. . 
Mr. YULEE. — I object to its being referred at 
| all; but if itis referred, after the committee, shall 
have.reported, I shall object to the pririting. I ask 
Senators to give me their attention for a moment. 
The book which it is proposed to publish con- 
tains 182 pages, 


tts and from Maine [Mr. 
! Davis and Mr. Hamury] will add about as many 


| distributed—and containing what? Let me read | 
the captions of some of these laws. | 
[The honorable Senator 
laws of the date of 1790 and 1792, granting pen- 
sions td invalids, and then proceeded :] : 
Now, Mr. President, what can we possibly want 
to distribute such laws amongst the people for? And 
what is the dernand that seems to instigate gentle- 
mento urge the publication of them now? It is| 
the forms of application which are interesting and | 
useful to the volunteers who served the country in i 


Mexico that we should publish, and such forms 


Lam satis- | 


fence Ijam in favor of the ip 


such laws as relate to i 
hich have |: 
been adverted to by the Senator from Massachu- |) 


i| thing for distribution under our franks, it will be 
have a useful document, but if we print all these í i 
jaws we shall only’ burden the, mails with that | 
v e Fami 
aware that, to some extent, the remarks of the Sen- | 


alone. What-do they want? They want their 
pensions, and, to aid them in obtaining them, they 
need nothing but*& copy of these forms, which 
will enable them to apply for, the pensions’ to 
| which they are entitled under the laws which you 
i have passed. Now, the Commissioner tof Pen- 


‘| sions has printed, on a single sheet, all the neces- 


| sary forms, which he furnishes on demand. And 

what more do we want? Is it not evident that 

another book is to be made—another book to be 

added to those which we now have to distribute, | 
and which I cannot find time to-dispose of—and | 
another job to be made for the printers, which will ; 
take $10,000 or 
Now, with all due deference to.my friend from 
Indiana, [Mr. Briaut,] he must permit me to say 
that Í think he knows but little of this matter. 
Nay, I may say that I am sure be knows nothing 
of the printing of books, when he urges the pub- 
Veation of such a work, which I warrant will cost 


Í little short of $10,008, if it does not exceed $20,000, || 
i As I can see no || 


| for the five thousand copies. 
‘ necessity for such a publication as this, I cannot į 
‘ consent to vote for the printing, and therefore L! 
i shall oppose its reference. 5 7 | 
l! Mr. DICKINSON. I am glad to see the oppo- 

| sition to the printing ofthis book; for it isvevident 

| that we should fot go into competition with pub- | 
| Jishing houses in the printing of books and, maps. 
We have already exhausted our contingent fund 
by publishing worthless maps and books, under | 
preterice that they will be-wanted by the conntry. | 
But do not Senators know that if we publish any- | 


sought for and received? If it isnecessary to give | 
information to those who have suffered in the ser- 
vice of the country, let us furnish them with that 
only which is necessary; and hence lam in favor 


‘| of referring this subject to the Comimittee on Pen- 


| sions, that they may confer with the Commissioner 
| of Pensions, and thus ascertain what is most neces- 
i sary for those who are interested to know. Tam 
| opposed to this beok-making policy, as I have 


ṣi 


Pensions; and they will confer | t 
l|! size stated by the Senator from Fiorida, [Mr. Yu- 


and the amendments of the Sen- i 
more, making a book of probably 400 pages to be || 


read the titles to several || 


more out of our contingent fund? || 


Hi 


Been heretofore; though Tam n 
“nishing necessary information to th 


‘through the ordinary channels. 


“fect, these laws should all be printed together. 


re; though Tam not opposed, to fur 
í class of per- 
sons who have brokén.down in the. public. ser- 
vice, and need information which they cannot get 

I ing that the remarks 
of the Senator from Florida [Mr. Yuree] should 
gounanswered. Te says that I do:not know ány- 
thing about printing. - Tt is true; sir, that Tam not 
a practical printer, nor do. F pretend-to know muck 
about it; and, as a general rulé, J have. been op* 
posed to.printing vast numbers of maps and explo- 
rations since I have had a seat Here. Asa general 
rule, | think it isa waste of the publie money; but 
this isa peculiar case, and I understood what I 
was about when I offered the resolution. It is 
true that the laws which the Senator read are some~ 
wlat ancient; but the subject of pensions grew 
out of the war of the Revolutions-and the war of 
1812 and the late war, with the war of the Revo» 
lution, identify themselves together. Iris all part 
of one and the same system; and to make jt per- 
ie 
the committee to which this resolution may be re- 
ferred believe that the early legislation is unneces+ 
sary, they will exclude it, of course. On the 
contrary, if they believe it useful, they will print 
it. But suppose the book should be swelled to the 


Mr. BRIGHT. Tam unwill 


LeE,| what would be the cost of one thousand 
copies? Will the chairman of the Committee on 
Printing give me the information? > -` : 
Mr. CAMERON. [should think it would cost 
about twenty cents a copy. om ‘ 
Mr. BRIGHT. Well, at twenty cents a copy, 
it will fall far below the sum of ten thousand dol- 
lars; and hence I think the Senator from Florida 
is talking about that of which he knows nothing. 
Mr. YULEE. I know that the book for the 
Patent Office cost from sixty thousand to seventy 
thousand dollars; and, judging from the compara~ 
tive size of this work, I gave my estimate of its 


cost. 

Mr. BRIGHT. I repeat, that asa general rule, 
I have voted against printing large quantities of 
public documents, and I am glad to see that the 
Senator from Florida objects, and that wé are to 
have a different rule set. As a.general rule, Í 
reiterate, it is a waste of the. contingent fund, but 
in this ‘particular instance I believe it will be a 
faithful application of this fand. Tam willing tò- 
pay $10,000 for the purpose of putting such a docu- 
ment into the hands of those who need it,and those 
who have rights reaulting under these laws. I hope 
it will go to the Committee on Pensions, and that 
they will condense them as far as posaiblé, and that 


| we shall then print the laws on this subject. 


Mr. JOHNSON. One single word. Sir, we 
have special acts here almost every day on cases 
as they arise, and it may be necessary to pablish 
these as well as the other laws. 

Mr. CAMERON. I desire to say that the Sen- 
ator from Florida, in, making his calculations for 

vinting, has gone back to the old law. The Patent 
Office Report which was ordered to be printed at 
the last session cost but 25 cents a copy; but yes- 
terday I perceive a resolution was passed here to 


| change our present system; perhaps that we may: 


return to the old system. £ 

. But, sir, L rose merely to say that this is a val- 
uable document, which is needed all over the coun- 
try.. There is scarcely a county in which there is 
not a person interested in these laws. I have com- 
munications by almost every mail relating to this 
subject; and I hope it will be referred to the Com- 


‘mittee on Pensions, which, with the aid of the 


Commissioner of Pensions, will digest these laws,’ 
and that without any farther discussion we shall 
have them printed. e 3 
Mr. BRADBURY. I should not haye made a 
single remark but for the remarks of others. ‘The~ 
honorable Senator from Louisiana [Mr. Jounson] 
says he sees nothing in this book which should 


not be published.. Now, I find that the laws are 


| in the first thirty-eight pages, and ‘that from sixty 


to one hundred pages are occupied with the opin- 


sions of the Attorney General; but I apprehend 


that what the country wants is-the lows, regula- Š 
tions, and forms; and we do not need the reasons 
upon which the regulations were founded and the 
zonstructions given;-but we do need the construc- 
tion given to the laws and regulations which have 
been adopted. [hope, therefore, that instead of a 


book of three or four hundred pages, the commit 
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tee willgentent theraselves with a book embracing Mr. CAMERON modified his amendment, at if pages and a trifle over, and ‘it would shave beer 
the laws, regulations, and forms, which can be i the suggestion of Mr. ALLEN, by striking eut |] mgch more creditable to the printers’ themselves: 
printed in a book of little more than one hundred || the words “an ounce and a half,” so that anys! Everybody who looks at their printing can see 


l x y sy- hi + id 5 ” $ = 7 
pages. |i paper might go free through the mails withia thirty i! the impression of the types on the opposite side of 


| miles of the office of publication. ; j the paper, which is not the case with the other. 
| Mr. NILES proceeded to address the committee | Well, thisisnotall. In the rule-and-figure work, 
i; on the subject-matter of the bill generally, and par- || Tam told by those upon whom 1 can rely~-L-res 
ticularly in reply to the speech delivered by Mr, || ceived my information in regard to.this point from 
| Auten on the same measure some days since | a gentleman who has long been a, member of the 
{For Mr. N's speech see Appendix.] i other House, so long that he may be styled the 
i 


The resolution was then referred to the Commit- 
“tee on Pensions. 


RESOLUTION. 


Mr. MASON submitted the following resolution, 
which was referred to te Committee on Military 
Affairs : 

Resolved, That the Secretary of War be, and is lere’y, 
gathorized, at his discretion, and having due regard to the 
necessities of the publie service, to furnish to such persons 
‘as may apply for the same, and who design to emigrate to 
the Territories 


| Mr. ALLEN next obtained the floor. i father of the House, and who is well acquainted, 
| Mr. PEARCE. I hone the Senator will not |) with the subject—I was told by him that the rule- 
| attempt to proceed to-day. I desire that this sub- į and-figure work was badly done. -I cailed the at- 
| ject may be passed by until to-morrow; in order |) tention of those two gentlemen whom I have named 
ico, such arms ang ammunition from the arniy stores a |i that L may make a statement to the Senate, which || t0 the rule-and-figure work, and they have given 
may reanire to arm themselves for such expedition, Pro- L I omitted to Go this morning, in relation to the |) mea sample of such work as it was formerly dona 
vided, That the arms and ammunition So furnished shall net į; printing for Congress. i by the printers to Congress. From these samples 
exceed a sappy spflicient ta arm and equip each person ef |; Mr. ALLEN assented to the proposition. it appears that the old rule-and-figure work con- 
| 
| 
1 


either of Oregon, Catifornin, or New 


such expedition. And provided further, That before the same m an y 
Mr. PEARCE then moved that the further con- 


ave delivered, the acinal cost to tie Government of suck 
arms and aminunition shall Grst be paid to the United Stat sideration of the biil be postponed until to-morrow; 
which metion was agreed to. 


and that the Secretary of War shail be satisfied that the per- 
sons so applying really and bona fide design them for the use 
PRINTING FOR CONGRESS, AGAIN. 
The joint resolution on the sebject of the Cos- | ly been done. $ 
| Now, in regard to the délay in furnishing the 


| pay for that kind of work as they would have re- 
‘| ceived ifthey had done the work as it has former- 


aforesaid. 
REPORTS FROM COMMITTEES. 
Mr. JOHNSON, of Louisiana, from the Com- |' gressional printing having been returned to the f 
mittee on Pensions, reported a bill to regulate the | Senate, in accordance with its request, by the | documents ordered to be printed, | am informed 
ensions of officers and soldiers who may have © House of Representatives, and this fact having | that the Senate have sent orders to the printing 
been, or may be hereafter, disabled while in the : been announced by the Prestprse Orricen— office to havea bill or some other paper printed 


service of the United States; which was read, and + Mr. PEARCE. 1t will be necessary to recon- || and sent up by the following day; and in suck 
ordered to be printed. i sider the vote by which the resolution was adepted. | cases it has been customary with the old printers 
Mr. MASON, from the Committee on Claims, |© PRESIDING OFFICER. Itis moved to pro- | to have the work done and sent up the next morn- 
reported House bill for the relief of Manuel X. |: ceed to the consideration of the resolution referred +! ing; but these gentlemen, not having their hands 
Harmony, without amendment. to by the Senator from Pennsylvania. iat work at night, have sometimes delayed sending 
Mr. FITZPATRICK, from the Committee on}; The motion was agreed to. | the paper for two or three days. This informa- 
Claims, reported Louse bill for the relief of Isaac | ‘Lhe motion to reconsider the vote of the Senate |: tion I obtained from the office ‘of the Secretary of 
Shepherd, without amendment. i en passing the resolution was also agreed to, as | the Senate. In regard to furnishing printed copies 
VIRGINIA REVOLUTIONARY CLAIMS. ; Weil as the vote ordering it to a third reading. i| of the Presideni’s message, I observe that itis 


I: eal t p , . . 

. a s The resolution being then before the Senate as |; stated in the paper that has been laid on the Sec- 
t Mr. UNDERWOOD, the previous ! - : > : ated. 2 pape | * i@ on 

On motion of Mr. UNDE WGP S ii in Committee of the Whole— : | retary’s table this morning, that they have sent 


ee Ray y S e ded): i : ° 
aries dee obi to provide for the unpaid claims _,, Mit. PEARCE. Messrs. Wendell & Van Ben- up eighteen copies of tho message for delivery to 
to consider the bili to pros oper CAMS | thuysen have sent to the Senate a paper, which |! each Senator... I stated. yesterday that I believed 
of the officers and soldiers of the Virginia State |. i 


: : ii was laid upon the Secretary’s table this morning, i that three or four copies only had been furnished 
i of the revolutionary army; |! > >» i E pte ne ‘ ae 
and Continental lines e Y3 i which paper, I understand—for I have not read i| The fact is, six copies had been furnished, and it 


and the bill was then postponed, and made the - it—contradicts some of the statements which I | was not until last night that the remaining number, 


order of the day for to-morrow. li made yesterday in regard to the public printing. | making eighteen copies'for each Senator, was sent 
RIGHT OF WAY. | My purpose now is to reaffirm the statements that | up Now, I think that the mode of executing the 


On motion of Mr. BENTON, the previous i; I have made, and to offer some proof in support of ;: public printing requires some regulation—some 
orders were postponed, and the Senate proceeded :: them. I stated yesterday that, Wendell čz Van | inquiry, at all events, in order to see if it may not 
„to consider a bill to grant a right of way through © Benthuysen had not complied with their contract, |: be better conducted. That was the purpose which 
the public lands in Indiana and Illinois, to the inasmuch as they had not furnished paper such as | I had in view in proposing the resolution; and 
-Ohio and Mississippi Railroad Company, for the | they had contracted to furnish—paper of the same i although I think that the time which the Senator 
purpose of enabling him to lay on the table an | quality as the sample which they produced; that |) from Pennsylvania proposes is rather short, | have 
axneadment which he proposed to offer to the biti. | they had not executed the printing in a proper i| no objection that his amendment should prevail. 


The amendment was ordered to be printed, and |! manner; that they had not used the proper types i Mr. CAMERON, Tam very sorry that the 
the further consideration of the bill was postponed » and that they had so managed the work as to run | Senator from Maryland had not listened to what I 
until to-morrow. ' the printed matter over a larger space than has i: said. I stated more than once that :there were 


Mr. BENTON gave notice that he should to- |. ever heretofore been done in the printing for Con- | defects in the printing, but that they could be 
morrow, orat some subsequent day, ask leave to | gress, for which work, as they are paid by the i readily accounted for: ae, k ; 
introduce a bill. f | page, of course they received 5 largor amoun, i} Mr PEARCE E will remind he Senator that 

. PORN |i than they would-be entitled to if the work had i| it was necessary for me to. reply to the statements 
ADMISSION ee era S been doncas it has heretofore been done. i contained in ihe paper that has been laid upon the 

Mr. DOUGLAS moved pane the lee abe be |! Now, as to the first charge, I have samples of |} Secretary’s table this morning, and to show that 
postponed, and that the Senate proceed to the con- |. he paper which they have used, and of that which || what I stated yesterday was correct, 
sideration of the bilt for the admission of California | bas been used heretofore, and anybody can see at Mr. CAMERON. But the Senator is in error 
as a State into mo moe if the bill l! a glance that the former is very inferior to the lat- |) in some of the statements he has made, The Sen- 
Mr. NILES thought that if the Dill was called |i ter; that the paper, in fact, is so bad that in a few |) ator must bear in mind that more printing was done 
up now; it would be debated at length, and con- | at the last session of Congress than has ever before- 
:| been done at any one session—much more than the 


Poa a a . |i years the printing will be almost obliterated, and 
sume much ms He said as Be oe aan i vers distenlt to read. „I understand that this paper 
which he had the care—the aey re F m DU H costs but three dollars and a halfa ream, whilst |! gentlemen who undertook the publis printing sup- 
which he was very desirous to aave nt he eaid. | paper of the quality that has heretofore been used | posed would be required. In regard to working 
speedily as possible. The postage ee F si sa cannot be bought for less than five dollars a ream. i at night, the Senator is mistaken, for they have 
had been twice up for consigan, an ei aS : They also use a different type from that specified | been at work every night, and sometimes even on 
like to have it taken up and Mpg 9 e in the contract. I understand thet the type they ii Sundays. In respect to the type that is used by 
He would therefore move fo take Up the NGsiage |! eis a pica body, wi H reas | these gentlemen, it is not small pica type witha 


SIN Ge th tor h Ulinvis would withdraw th a small pica face, wh 
ae if the Senator from kino VEEN they ought to have used small pica., The effect of | pica body, as the gentleman ebserves, but it is 
his motion. | g 


: i this chance is, that although we have the same | small pica type, which the law ecails for. In their 
The queanon Was taken on Air, Dogorass MESJ aaa e apase, Ne have not the same | Selecion OCA pe: however, they would have done 
tion, and negatived, on a division—18 voting in the nes of letters in a line; the body of the type || better for themselves if they had procured small 
ota ae ae oe i ' being thicker, the letters are farther apart. The || pica of a different number, But, as L have said, 
rune, ie vas a o ata consequence is, that an equal amount of matter || all the difficulties that have arisen will be guarded 
pee ers S OF POSTAGE veoupies more pages by the use of their type than || against by the proposals which the Secretary is 
REDUCTION OF THE RATE Ef AGE. > 
The Senate accordingly proceeded, as in Com- | 


H 
i it would if they had used the proper type. i now authorized to issue, because they contain par- 
I have been furnished also with samples of Con- :! ticular specifications as to the size of the type, the 
mittee of the Whole, to the consideration of the |, gressicnal printing, done in the proper manner, i: number of lines to be contained in a page, the weight 
bill to reduce the rates of postage and for other |! hy two gentlemen’ who aré skillfal printers—Mr, i of the paper, &c. I have no doubt, therefore, that 
purposes; the question pending being upon a mo- |; Haliday, of the Globe office, and Mr. Trenholm, i: all the objections heretofore ee will na obvi- 
tion by Mr. Cameron to strike out the clause pro- || of the Union ofice. They took sixteen pages of : ated under the contract w pee wi be arene A 
viding that papers not weighing more than ani the printed matter, as executed by the present i; The Senator nas stated. that there is a arge if> 
ounce and a half shall be circulated within the dis- | contractors, and set it up in the mannerin which || ference between the work as now executed and that 
tance of fifty miles from the place of publication | the Congressional printing wes forme done, and | which has formerly been done for Congress i a 
at half a cent postage, and substitute therefor a ; it makes thirteen pages and eight lines; so that the | he must also remember ma e oy large difer- 
clausé providing that such papers may be sent 4 loss is about thirteen per cent, Tad the proper | ence in the amount naid a A wor rer bhai 
through the mail any distance not exceeding thirty || type beeu used, the matier that is spread over six- i Mr. PEARCE. fas a ee an nA ae 
miles from the place of publication free of postage. |i teen pages would have been embraced in thirteen |! doubt that these gentlemen had made à hard bar- 


“gain; and I suppose that the fact of their -having 
made such: hard: bargain 3s the reason-why: they 
shave:done the work so badly, >- Ee 

Mr. CAMERON. - bam sorry.that_ they made. 

such a heard bargain, and that the work has not 

been done'as it ought to have. heen done. I believe 

that the imperfections ofthe, work; however, will: 
be guarded againstin future... | propose to. insert 
an the-vesolation next. Wednesday week... -. 

Mr. DICKINSON. F take very little interest 
_dn this. matter beyond that which I feel for. the 
“continuance of the system. E regret that they 

havé not used better material, and that the printing 
has: not ‘been better done; but, in the first. place, 
we have had more printing done than has evet 
been done for any former Congress; and, not sat- 
islied with printing merely, we have had a great 
many engravings executed, and much of the delay 
that has occurred has been occasioned by the en- 
graving of maps of almost every part of the coun- 
try lying between the two oceans. These gentle- 
men undoubtedly did notanticipate the quantity of 
printing ‘that would be required, and they took the 
contract at a lower rate than they should have 
done. They did not consider the difference in the 
cost of labor between this place and the place 


officer: Sir, by the introduction-of this-system of 


x . : . i 
avowed ona former occasion, upon this subject I| 


where they had been accustomed to have their 

work done—between printing for the National 
Legislature and a State Legislature. The system, 

it is true, bas not. worked ‘entirely as its friends 
expected. It is, very convenient, doubtless, for 
gentlemen to build up fortunes in asingle year by 
printing for Congress, such as it would takea mer- 
chant a long lifettme to accumulate; and so long 
as such things exist there will be a great many 

expedients resorted to to accomplish the object. f 

am, nevertheless, in favor of the present system 

of procuring the public printing to be done by con- 

‘tract. I will adhere to the system, come what will, 

for it isa just and equal one, and Lam not to be 

told, that the contractor cannot procure as good 
paper and type as one upon whom especial patron- 
age ia lavished. {am told thatabout six hundred 
thousand dollars have been saved to the Govern- 
ment by having our printing done by ‘contract. 

Mr. CAMERON. Four:hundred and forty 
thousand. 

-~ Mr. DICKINSON. I thank. the Senator for 
` giving me the precise amount. -The system affords 
. room for competition, and it is for this reason that, 

| desire to see it continued; and I desire to ste the 

-eontract taken by those who will execute the work 

in such a manner-as to give entire satisfaction to 

Congress. But whatever we do, L do most de- 

cidedly object to returning to the old rotten system 

of favoritism. I hope Congress will not return to 
it, although f think I see in the distance a dispo-, 
sition manifested to do so, ; 

Mr. WESTCOTT. I have, on two or three 
former occasions, expressed views -directly ad- 
verse to those expressed by the Senator from New 

York, (Mr. Dicninson.] “He speaks of the old 
` system under which the printing of Gongress was 

executed as being rotten and corrupt. Sir, I con- 

sider the present system of huckstering and ped- 
dling out the printing: of the two Houses as de- 

, cidedly-the meanest and most degrading that can 
be devised by Congress. It is offering a premium 
for having the work of Congress’ executed jn the 
worst style.” ‘The issuing public. advertisements 
inviting proposals, and giving the work to. the 
lowest bidder, ig a practice founded on the rule of 
discarding expedition, neatness, and superiority of 

_ execution, or sacrificing them all tothe half cent 
principle. Nothing else can"be expected than that 
‘the cheapest material will be provided that can 
be‘under the contract palmed off upon Congress, 
and that the. work will be done in the most 
slovenly manner, and nothing but saving to the 
contractor will be considered. Delays will take 
«place, and if the work is slouched over, you have 
“7 sno-remedy but a lawsuit. Sir, E am not a very 
ardent advocate of the doctrine which was once 
maintained in this Chamber, that ‘‘ to the victors 
“belong the spoils,” though it is good in its place; 
-5 but Lam the advocate for the rule that the ma- 
5 “jority in both Houses of Congress, and in either 
. House; have a right—a right that is founded in 
justice—to have all their officers subject to their 
own supervision and control, no matter what party. 
that majority may be. -If the party opposed to me. 
have" the majority, I would yield to them as an act 


of justice: The election of the printer to this body 


in justice belongs to the party in the majority here. 1 who are acquainted with the business shall prepare |i 


Feb. 2, 


Fhat party is responsible. for his performance of 
his duty; and they should have the eleetion of such 


peddling and huckstering-out the public work. to | 
the lowest bidder, you may be sure of having the 
“work done in an inefficient manner. You offer a 
bounty, a premium “for mean work, if they will 
only. do it cheap. You offer an inducement for |} 
irresponsible adventurers to offer to underbid the 
regular mechanie, and, if he does not cheat you in; 
the work, he will have to cheat his workmen, &c. I 
am in favor of the old- system in preference to this. || 
I was, when I first came here, in favor of the estab- |! 
lishment of a public printing office, for the purpose 
of dissolving all connection between Congress and 
the partisan newspaper press here. But, as I have 


have changed my opinion. Experience has con- i 
vinced me that the connection is a salutary one, as 
it has influence in keeping the newspapers right 
as well as in keeping Congress right. It is a salu- 
tary check upon both, Congress hold a ròd over 
the press if it behaved improperly, and then: the 
press. is a monitor to Congress. 

Now, in respect to our public printers. Ihave] 
paid some attention to the matter, and believe 
that Messrs. Wendell ‘& Van Benthuysen have |} 
performed their wosk as faithfully ae any men in || 
the United States could have done, under the terms 
upon which they undertook it, and under the cir- 
cumstances that’ have existed in relation to it. I 
learn that they contracted for paper according to | 
the sample which they furnished to the Secretary 
of the Senate, and which they agreed to print 
upon, but the persons with whom they contracted” 
failed to furnish them paper of the same quality, 
and the paper contractors are the persons who are | 
to blame in the matter. The public printers had | 
this alternative: either to take no paper at all from 
them, and run the risk of getting their supply in 
small parcels from different sources, or to stop 
their work altogether, with ruin staring them in 
the face by a suit on their bond by the United 
Statesy or to’ take such paper as they could get. 
I, for one, approve of the course which they pur- 
sued. And I will say further, that, even as it is, |! 
lam satisfied they will be losers to perhaps fifteen 
or twenty thousand dollars, And I- hope that, if 
they make their appeal to Congress to save thern 
from this loss, it will not be unheard. I do not} 
hesitate to say that I will most cheerfully vote them | 
a sum sufficient to cover all, their losses, and allow 
them for their labor, and f have no doubt there is’ 
not a Senator on this floor that will not be equally | 
just and liberal. 

Mr. KING. Ido not understand what neces- 
sity there is—— ; i 

Mr. PEARCE. Will the Senator from Ala- | 
bama, before he goes on, allow me to state a fact 
in reply to the Senator from Pennsylvania. The 
type which is used by our public printers, the 
Senator will find, is such as I have stated. Iam 
told, also, that typographical errors abound in their 
work, and the reason of it is, that they have not 
a sufficient number of proof-readers. According 
to the old system, the proof was always read over | 
twice, but that has not been the case under the new | 
system. , 

Mr. CAMERON. ‘Will the Senator from Ala- 
bama allow me to add a single word? 
= Mr. KING. Certainly. 

Mr. CAMERON. Thg public printers always 
keep their hands at work at night when necessary. 
And | will state another fact to show the great’ 
difference there is between the cost of our printing | 
under the present system and under the former 
system. The printing of the Patent Office report 
cost us twenty cents a page. Under the old sys- 
tem, the cost would have been a little over a dollar. 


i 
i 
{ 
i 
t 


Mr. KING. I really cannot understand the ne- 4 


cessity for entering into a discussion, at this time, as | 
to the comparative advantages of the old system |; 
and the new. Itseemsto me the simple question for 
the Senate to decide is, whether we will postpone 
the period for making the contract until the matter |! 
has been examined into and a report made. We | 
shall then be better enabled to determine whether |; 
wewill continue the system or changeit. I myself | 
am ready to vote for suspending the contract which, i 
under. the present law, is-to be made to-morrow, 
until the matter has been reported upon, for i have 
not sufficient information at present to enable me to 
vote for-one or the other; and I desire that those 


| vote of two-thirds. He hoped thatthe 


a report ‘upon it. E hope; therefore, instead ‘of 


continuing the discussion upon the merits ‘of the 


system, we will reconsider the vote by which the 
resolution was agreed to, and adopt the amendment 


of the Senator from Pennsylvania extending the 


time sufficiently long to make the investigation. < 
The question being then taken on the motion të 
reconsider, it was agreed to. 
The Senate proceeded to the consideration of- 
said resolution; when— : ay aa 


_ Mr. CAMERON moved that the resohition be 
amended so as to provide for the extension of the 


| time for receiving proposals for the execution of the. ` 


printing to the 14th of February instead of ‘the Ist 
of March; which was agreed to. 

The joint resolution was then ordered to be en- 
grossed and read a third time, and was read a third 
time and passed. eae 

On motion, it was ordered that when the Senate 
adjourns, it be to meet on Monday next, 


* LEVI H. COLTON. 
On motion of Mr. DIX, the Senate proceeded to 


consider the bill for the relief of Levi H. Colton 
which was read a third time, and passed -+ 


BILL INTRODUCED ON LEAVE. 


Mr. BORLAND asked and obtained leave. to 
introduce a bill for the relief of John Hutchings , 
which was read a first and second time, and re- 
ferred. to the Committee on Military Affairs, `` 

The Senate then adjourned” i 


HOUSE OF REPRESENTATIVES. 
` Fripay, February 2, 1849. 
The Journal of yesterday wasread and approved. 
THE PRIVATE CALENDAR. 


Mr. ROCK WELL, of Connecticut, rose, and 
was understood to say, that as this was what was 
known to the rules as ‘¢ objection” day, (when 
bills to which no objection was made could be 
acted upon without debate,). he would move that 
the House resolve itself into Committee of the 
Whole, for the purpose of taking up the private 
calendar. : ‘ 

Mr. CUMMINS asked the gentleman from Con- 


| necticut to waive his motion for a moment, to en- 
to move to withdraw certain e- 


able him (Mr. C.) 
papers from the files of the House. o 

Mr. ROCKWELL waived his motion for the 
purpose. ; 4 

On motion of Mr. CUMMINS, leave was grant- 
ed to withdraw from the files of the House the 
petition and papers in the case of Colonel George 
Brent, deceased. 

Mr. ROCK WELL then renewed his motion. 


DISTRICT COURTS OF VIRGINIA. 


Mr. BROWN, of Virginia, rose, he said, to a 
privileged question. Jt would be recollected, that 
yesterday the House had laid on the table the bill 
changing the time of holding the district courts of 
the western district of Virginia, and for other pur- 
poses. o, : 

On that motion, he (Mr. B.) had (under misap- 
prehension) voted in the afirmative.. He now 
moved, therefore, to reconsider the vote, He 
hoped that it would be the pleasure of the House 
to do so, and that even those who were opposed 
to the increase of the salary would vote in favor of 
the other provisions of the bill. > ; 

Mr. WENT WORTH roseto a point of order. 
He desired to be informed by the Speaker whether 
this motion could come up to-day,.except by a 
gentleman 
would Jet the motion go over. a 

The SPEAKER said the gentleman had a right 
to make the motion, and to have it entered on the 
Journal. i 

Mr. WENTWORTH said he had no objection 
to that. He was willing that the gentleman should 
call the motion up at his pleasure; provided it did 


i not interfere with the consideration of private 


bills. if j 
The SPEAKER. said the motion to reconsider, 
if any gentleman wished to debate it, would go 


over. 

Mr. WENTWORTH.. Then I wish to debate 
its ‘ 

Mr. ROCK WELL insisted on his motion. 

The motion to reconsider was entered on the. 


Journal. : : : 
Mr: STARKWEATHER asked the gentleman 
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| 


from Connecticut [Mr. RocrwELL] to waive hig 
motion for a moment, to allow him (Mr. S.) to 
report a bill for the relief of an old soldier, who 
had lost bath legs and one arm. 


Mr. ROCK WELL said he would cheerfully do | 
so, but that there were so many applications made || 


to him fora similar purpose. He must, therefore, 
insist on his motion. 


the affirmative. | 

THE PRIVATE CALENDAR. 

So the House resolved itself into Committee of | 
the Whole, (Mr. Roer, of Ohio, in the chair,) 
and proceeded to the consideration of the private 


calendar, under the restrictions imposed by the: 


Oth rule of the House, which is as follows: , 
«On the first and fourth Fridays of each month the cal- 


endar of private pills shalt be called over, and the bills to | 


the p 
be firs 


[he committee proceeded to takë up bills on the 
calendar, in their order. 


sage of which no objection shall ten be made, shall 
considered and disposed of.” 


The committee, after remaining in session about 
three hours, rose and reported the following bills, 
without amendment: 

A bill for the relief of Thomas T. Gammage; 

A bill for the relief of Jacob Boston; 

A bill for the relief of Eve Boggs, widow of 
John Boggs; ° : 

A bill for the relief.of Hannah Kingey, widew 
of Amos Kinney, late of the State of New York; 

A bill for the relief of Joseph Dana. 

A‘ bill for the relief of Martha Cameron, widow 
of Christopher Tompkins; 

A, bill for the relief of Susannah Prentiss; 

A bill for the relief of Thomas R. Saunders; 

A bill for the relief of Sylvanus Blodget; 

A bill for the relief of Aaron Stafford; 

A bill for the relief of Hector Perkins; 

A bill for the relief of Peter Myers; . 

A bill for the relief of Capt, Alexander McEwen; 

A bill for the relief of Mary Ann Pollard; 

A bill for the relief of Camfield Averill; 

A bill for the relief of John Gawney; 

A bill for the relief of Horatio Fitch; 

A bill for the relief of William Lynch; 

A bill for the relief of Rebecca Freeman; 

A bill for the relief of William Kingsbury; 

A bill for the relief of Sidney Flower, of Lou- 
isiana, and for other purposes; 

. A bill for the relief of Amelia Covillon, of Lou- 
siana; i 

A bill for the relief of John McIntosh; 

A biil for the relief of Levi M. Roberts; 

A bill for the relief of Samuel Perry; 

A bill for the relief of James Frame. 


Subsequently, the foregoing bills were ordered : 


to be engrossed and read the third time, and being | 
_ engrossed, were accordingly read the third time 
and passed, and sent to the Senate for concurrence. 


The committee also reported, without amend- || 


ment: 
The bill for the relief of Elizabeth S. Cobbs; and 
Subsequently; when the bill came up for en- 
grossment— 


Mr. TUCK moved to amend it, by increasing || 7 


the amount of the pension from $15 per month to | 
$25 per month. s, i 
Which amendment giving rise to debate, the | 


H "i = es > 
| questing the return of the joint resolution of the , 
|| Senate ‘extending the time for receiving proposals 


f 


A message was received from-the Senate re- 


; for the printing of Congress??? when, 

On motion of Mr. KAUFMAN, the request of 
the Senate was agreed to; and 

The said resolution was accordingly returned to 


r _ | the Senate. 
The question was then taken, and ¿decided ir | 


Mr. HOUSTON, of Delaware, (by unanimous 
| consent,) in pursuance to previous notice, obtained 
| leave and introduced a bill to authorize the issue 
| of treasury scrip for one hundred doliars to Eliza 
oknson, widow of Francis Johnson, late a soldier 
n the army of Mexico; which was read twice. 
Pending the question on ordering the bill to be 
engrossed and read a third time— 
Mr. HAMPTON, of New Jersey, from the 
' Committee on Enrolled Bills, made a report; after 
' which, 
The House adjourned. - 


The following are the bills objected to in Com- 
mites of the Whole, and by whom objection was 
made: 

An act for the relief of J. W. Nye, assignee of 
| P. Bazy and H. Stewart—objected to by Mr. J. 
A. ROCKWELL. 

A bill for the relief of John P. Converse—by | 
Mr. Daxi. i 

A bill for the relief of the legal representatives of | 
John H. Piatt—by Mr. Bixaram. 

A bill for the relief of B. M. Bouton—by Mr. 
GREEN. 

A bill for the relief of A. H. Patterson—by Mr. 
| Fickuix. 


! and crew of the whaling ship Chandler Price, the 
losses and expenses incurred in ransoming the 
crew of the ship Columbia—by Mr. Daxter. 

_ A bill for the relicf of Charles B. Clusky—by 
Mr. DANIEL. 

A bill for the relief of Henry Gardner and others, 
directors of an association called the New England 
Mississippi Land Company—by Mr. Toomps. 

A bill for the relief of Mary M. Telfair, heir 
and legal representative of Israel Pearce—by Mr. 
Dicxrxson. ; 

A bill for the relief of the legal representative 
or representatives of Captain Charles Smith—by 
Mr. Bowsry, ’ \ 

A biil for the relief of the legal representatives 
or heirs of Captain John Mountjoy —by Mr. Bow- 
LIN. : 
| A bill for the relief of the legal representatives of 
i the late William Armstrong—by Mr. GREELEY. 

A bill for the relief of William Kennedy—by 
i Mr. Fircks. 

A bill for the relief of the heirs of Daniel Petti- 
bone—by Mr. DICKINSON. 

A bill for the relief of Eiliot Smith, and Nathan 
Farnsworth—by Mr. Bowzin. ‘ 

A bill for the relief of William J. Price—by Mr. 
Fick urn. 

A bill for the relief of the heirs of John Jackson 
—by Mr. Bowum. 4 

A bill for the relief of the legal representatives 
of Colonel John H. Stone, an officer of the revo- 
lutionary war—by Mr. Dickinson. | 
‘A bill for the relief of the heirs of Willis Riddick 
—by Mr. Fickuy. . 

A bill for the relief of the heirs of Captain Sam- 
uel Ransom, an officer of -the revolutionary war, 
killed at the battle of Wyoming—by Mr. Bown. 

A bill for the relief of Moses Van Campen—by 


t 


bill was laid over, under the rule. 


` The committee also reported the following bills, | 


severally with an amendment: A 
Senate bill for the relief of the personal repre- | 
sentative of William A. Slacum, deceased; 
Senate bill granting a pension to Beth 
widow of George Healy, deceased ; 
House bill for the relief of B. O. Payne. 
Subsequently, the amendment to each bill was 
agreed to. | 
They were read the third time and passed, and | 
sent to the Senate. i 


with an amendment. i 

Subsequendy, the amendment was disagreed to: 
by the House, and the bill was ordered to be en- 
grossed and read the third time, and being engrossed, 
was accordingly read the third time and passed, 


and sent to the Senate for concurrence. 


iah Healy, i 


A, | by Mr. 
The committee also reported the bill of the House |, 
granting the right of preémption to Joshua Holden, |i 


i 
i 
j 
i 


Mr. Dicktnson. 
"A bill for the relief of the inhabitants of the vil- 


|i lage of Carondelet, in the State of Missouri—by 


| Mr. HarL, of Missouri. 

A bill for the relief of the representatives of John 
M. Baker—by Mr. Ficxuiy. 

A bill for the relief of Ross Winans—by Mr. 


| FICRLIN. 


A bill. for the relief of Elisha Hampton, and | 

others, of the State of lowa—by Mr. Green. 
An act for the relief of William H. Prentiss— 

Bow in. ` 

An act for the relief of Columbus Alexander 
and Theodore Barnard—by Mr. DANIEL. 

An act for the relief of George Centre—by Mr. 
Bow. i 

An act for the relief of the heirs of John Wall, 
deceased——by Mr, LYNDE. ee 
| A bill for the relief of John Poe, of Louisville, 
| Kentueky-—by Mr. Frcs, 


$ 


ji 


A bill to compensate and reimburse the owners || 


i Abil forthe relief of James Harley— 
SAWYER: 
An act to provide compensation to. William 
Woodbridge and Henry Chipman, for services in. 
adjusting tides to land in Michigan, and for other 
purposes—by Mr. Lyyps. : 
A bill to provide for the paymentof the passage 
of General Lafayette from France to the United ` 

States in the year 1824—by Mr. Arxinson. 

A bill for the settiement of the accounts of Cap+ 
tain M. M. Clarke—by Mr. Harz, of Missouri. 

A bill for the relief of Frederick Dawson, James 
Schott and Elisha Dana Whitney—by Mr. Gaer- 
| LEY. 

A bill for the relief the heirs of 
deceased—by Mr. Dickixson. 

A bill to satisfy the claim of the legal represent 
atives of Joseph Reynes—by Mr. DICKINSON. 

A bill for the relief. of the executors, devisees, 
and the heirs-at-law of Thomas Fletcher, deceased, 
late of the State of Kentucky—by Mr. Daynirt.. 

An act to atithorize the Secretary of War to 
| make reparation for the killing of a Caddo boy by 
| volunteer troops in Texas—by Mr. CROWELL, 

A bill for the relief of the heirs of Semoice, a 
| friendly Creek Indian—by Mr. Hanzi; of Missouri, 

A bill for the relief of Daniel Sampson—by Mr. . 
Hat, of Missouri. 

A bill for the relief of Begbie, Wiseman & Co., 
of Glasgow, in Scotland—by Mr. Rieney. 

A bill for the relief of Robert Roberts—by Mr. 
Rumsey. 

A bill for the relief of Solomon T. Nicoll and 
James Clinch, of the city of New York—by Mr, 
GREEN. 

A bill for the relief of Polly Carver, executrix 
of Nathan Carver—by Mr. Morris. ? 

A bill for the relief of Sayles J. Bowen—by Mr, 
Fick. ` : A 

A bill for the relief of the legal representatives 
of Washington S. Bebee—by Mr. Haut, of Mis- 
souri. S ee 

A bill for the relief of Major E. H. Fitzgerald, 
of the United States army—by Mr. Hatt, of Mis- 
souri, ; 

A bill to provide for the settlement of the-claim 
of Henry Luf and John McKee—by Mr. Green. 

A bill to incorporate the Columbian Manufac- 
turing Company in the District of Columbia—by 
Mr, Harz, of Missouri. > ; . 

A bill for the relief of Lieut. John E. Bispham, 
of the United States navy—by Mr. Dicxinson. 

A bill for the relief of Francis Moreno—by Mr. 
Putnam. 


by Mr. 


Wadiugh Noyes, 


t 


\ 


PETITIONS.. 


| The following petitions were presented under the rule, 
and referred: : nee) 

By Mr. HALE: Petitions of Jonathan Crane and 68 others, 
inhabitants of Attleboro’, Massachusetts, and of S. Hopkins 
Emery and 63 others, inhabitants of ‘Taunton; Massachu- 
| setts, for a system of cheap postage, and the abqjitionof the 

franking privilege. : 

By Mr. POLLOCK: The petition of Jacob Mackey and 
49 others, citizens of Lycoming county, Pennsylvania, ask- 
ing a modification of the tariffact of 1346. 

By Mr. STROUM: The petition of William A. Spangler, 
and fifty others, citizens of Pennsylvania, praying for the re- 
enactment of the tariff of 1842, with such modifications as 
may be deemed necessary. a‘ 

By Mr. EDWARDS: The petition of John W. Jones, ask~ 
ing for relief. Also, the petition of William Ellis, asking for 
| a pension. 
By Mr. W 


{LEY: The petition of Nathan D. George and 
i 17} others, citizens of Maine, praying vor the reduction of 
postage on letters and newspapers, &c., and for the aboli- 
tion of the Cranking privilege of members of Congress. 

By Mr. BUTLER: Three petitions of eltizens of Luzerne 
-county, Pennsylvania, asking for an immediate modification 
| of the existing revenue laws, Aiso, one of like import from 
citizens of Columbia county, Penusylvania. 

By Mr. KELLOGG: The petijion of R. 
and others, citizens of Essex county; New York, priying 
for a uniform rate of postage on letters; for a reduction of 
| postage on letters and newspapers carried by mail steamers 
and packets; and that the franking privilege be abolished. 

By Mr. THOMPSON, of Pennsylvania: A petition of 
inhabitants of Erie county, Pennsylvania, jn favor of cheap 
postage. Also, ten petitions for a mail route from Luthers- 
burg, Clearfield county, to Kittaning, Armstrong county, 
Pennsylvania, via Snicksburg and Rural Village. 


I 


W. Livingston 


HOUSE OF REPRESENTATIVES. 
Sarunpay, February 3, 1849. ; 
The Journal of yesterday was read and approved 
THE TREATY WITH MEXICO. 

Mr. STEPHENS rose and asked the unanimous 
consent of the House to introduce a resolution 
Í calling (he said) for important information, He 
asked that it be read. 


as 


“Te was read, as follows? = Pos à | 

‘Resolved; That the President of the United States ‘he re- 
quested: ta furnish: this House with a eorrect copy of the 
original treaty of Guadalupe Hidalgo, entered into on the 
2d day of February, 1848, by Nicholas P. Trist on the part 
of the United States, and. Luis G. Cuevas; Barnado Conto; 
and Miguel Atristain, on the part-of the Republic of Mex- 
ftoscatid particularly those articles in said original treaty 

which were-stricken out or amended by the “Senate of the 
Uhited States o0 a n, E A E : 

... Resolved, further, That the President be requested to ite 
form this House whether there is any evidenee mthe Depart- 
mentof State of an-agreement and assurance made byour : 
eammissioners with the Mexican, Government, before the 
Fatification. py said Government of said amendimenis, subd- 
Stantiaty i the following words, to wit: 
ace eee e PROTOCOL ` 
Of the conference previous to the ratification and change 
of the treaty of peace between Ambrose H. Sevier and Na- : 
than Clifford, commissioned as Ministers Plenipotentiary on | 
the part of the United States of Ameriea, and Don Luis de } 
la Rosa, Minister of Foreign and Internal Affairs of the Mex- 
jean Republic. : 

<< Tn the city of Queretaro, on the 26th of the month of May, || 
1848, at a conference between their Excellencies Nathan į 
Clifford and Ambrose H. Sevier, Commissioners of the Uni- 
ted States of America, with fanl? powers from their Govern- 
ment to make to the Mexican Republic snitable explanations | 
jn regard to the amendments whieh the Senate and Govern- |} 
ment of the said United States have made in the treaty of |! 
peace, friendship, limits, and definitive seutement hetween |! 
the two Republics, signed in the city of Guadalupe Hidalgo, | 
on the 2d day of February of the present vear, and his Ex- 
cellency Don Luis de la Rosa, Minister. of Foreign. Affairs of 
the Republic of Mexico, it was agreed, after adequate rons 
` versation respecting the changes altnded to, tæ record in the |) 
present protocol the following explanations, which their 
aforesaid Excetencies the Commissidners gave in the name 
of. their Government, and in fulfillment of the commission 
conferred upon them near the Mexican Repmbtic: 

“Kist: The American Government, by suppressing the ninth 
article of the treaty of Guadalupe, and substituting the third 
article of the trenty of Laonisiana, did net intend to diminish || 
ii any way what was agreed upon by the aforesaid article || 
ninth in favor of the inhabitants of the tenitories éeded dy |j 
Mexico. Its understanding is, that all of that agreement is 
contained in the third article of the treaty of Louisiana. Tn ji 
consequence, ali the privileges and guarantees if, politi- |} 
cal, and religions, which wonld have been possessed by the |) 

inhabitants of the ceded territories, if the ninth article of |! 
the treaty had been retained, will be enjoyed by them, i 
without any diference, under the article which has been |! 

stibsritnted. i} 

“2d. The American Government, hy suppressing the i 

| 


tenth article of the treaty of Gaadalupe, did not, in any i! 
way, Intend to annul the grants of lands made by Mexico im || 
the ceded territories. These grants, notwithstanding the |! 
suppression of this article of the treaty, preserve the tegal | 
value which they may possess, and the grantees may cause 
their legitimate titles to be acknowledged before the Ameri- 
dan tribunalse.” : i : 

“Conformably to,the Jaw of the United States; legitimate 
Titles -to-every description of property, personal and real, ex- 
isting in the ceded territories, are those which were Jegiti- 
mate. titles únder the Mexican law in California and New 
Mexico, unto the 13th of May, 1846, and in Texas up to 
the Sd of March, 1836. 

‘3d. The Government ofthe United States, by suppressing 
the: concluding. paragraph of article twelfth of the treaty, 
aid not intend to deprive the Mexican Repnblic of the free 
and unrestrained faculty of ceeding, conveying, or trans- 

ferring at any time (as it may judge hest) the sum of twelve į 
millions of dollars, which the same Government of the | 
United States.is to deliver in the places designated by the 
amended article. 

«And these explanations having been accepted by the 
Minister f Foreign Affairs of the Mexican Republic, he 
declared in the name of his Government that with the nn- 
derstanding conveyed by them. the same Government would || 
proceed to ratify the treaty of Guadalupe, as modified by the |) 
Senate and Government of the United States. In testimony || 
of which, their Excellencies, the aforesaid Commissioners, || 


and the Minister, have signed and sealed, in quintuplicate, | 


the: present protocol. i 


“NATHAN-CLIFFORD.  [r. s] 
pni « AMRROSE H. SEVIER. [r. s.] 
- “LUIS DE LA ROSA.” fu: s.] 


. Ana beit further resolved, That if such- paper is in the 
Department of State, the President be. requested to inform 
this House whether said Commissioners, or Plenipotentia- i 
ries, were empowered to make said explanations and give |} 
said guarantees, and by what authority they were soempow- 
ered 5 and whether. the said protocot bas been submitted ta | 
the consideration of the Senate of the United States, and 
been sanctioned by a constitutional majority of that body 

And he it further resolved, That the President be requested 
to inform this House whether he was aware of the existence 
of such protocol at the time of his proclamation of the final 
exchange of ratifications of said treaty on the 4th day of July, 
1848. 3 


. Mr. HOUSTON, of Alabama, rose and- said it || 
was rather a lengthy resolution. He thought the 
House had better have the opportunity of looking 
at it; therefore, he objected to its passage this morn- 
ing. ` , ; 

_ Mr. STEPHENS said it was simply a resolu- 
tion. of inquiry. It was a very important matter. 
He trusted the gentleman would not object. He |: 
did not propose to discuss it. It simply called for ;! 
information, He-hoped the gentleman would aot || 

~ objéct toits passage.. ; 

oo Me: HOUSTON. I prefer it should not pass | 
to-day. -It-is:too long entirely. T want to have 
the opportunity to-examine it; °° ji 


- 


i most 


‘Mr. STEPHENS. Idon't understand the gen- 

teman from Alabama to object to its reception ? 
Mr. HOUSTON.. Yes, sir, Fdo. oe 
On motion of Mr. HARALSON, the House 

proceeded to the consideration of the amendments 


-from the Senate. to the bill of the House entitled 


€@ An act for the relief of William Fuller.” 
__After.some conversation between Mr. HARAL- 
SON, Mr. HALL of New York, and others, the 


| amendments were agreed to, and the title amended,- 


so as to read “ An act for the relief of Wiliam 
Faller and Charles Savage.”” . 
_ Ordered, That the Clerk acquaint the Senate 
therewith. f aS 

On motion of Mr. KAUFMAN, by leave, 


Resolved, That. the Committee on Publie Lands be ñn- i 
structed to ingnire into the expediency of granting alternate 


sections of the publie domain Iying along the routes for the 


construction of a railroad from the mouth of Red river, via į 
Cheneyvilie, in the parish of Rapides, Lottisiana, to the | 
£ also, from Shreeveport |! 
ta Texas line, on the most direct and eligibie route to Mar- |} 
shall; and also, from Littie Rock, in the State of Arkansas, | 


ligtble point on Sabine river ; 


to the Texas line. in the most direct and eligible route from 
said town, to Clarksville, in the State of Texas. ý 


_Mr. VINTON, by leave, from the Committee 
of Ways and Means, reported a bill making ap- 


| prépriations for the service of the Post Office De- 


partment, for the year ending June 30, 1858; which 
was read twice, 


Mr. VINTON moved that the bill be committed 


to the Committee of the Whole House, and be | 


made the special order of the day for Monday 
next. F i 

Mr. GOGGIN moved that the said bill be com- 
mitted to the Committee of the Whole on the state 


i of the Union, with instructions to said committee, 


first, to consider and dispose of House bill “ to 
reduce the rates of postage on letters and news- 


papers, to establish aniform nestal charges, and to |: 


correct the abuse of the franking privilege,” so as 


| to ascertain, as near as practicable, what amount, 


if any, of additional appropriations will be neces- 
sary, to supply deficiencies growing out of such 
reduction. 

Mr. VINTON inquired whether it was in order; 
upon the question of committing a bill, to move 
instructions as to some other bill? ` g 

The SPEAKER. The Chair knows no limit 
to. the power of the House to instruct the commit- 
tee. : a 1S 

Mr. VINTON called for a division of the ques- 
tion, so as to vote first upon the commitment. 


The SPEAKER. The gentleman from Virginia | 


[Mr. Goeain] is entitled to the floor. 
Mr. GOGGIN. If the motion to instruct the 


i committee brings up the whole subject of postage, 


I desire to be heard at length upon it. I have 
made various attempts to get the floor to discuss 
the subject. Task the Chair if it will be in order 


| for me now to proceed? 


The SPEAKER stated, that this being a private 


: bill dey, public business could not be debated, ex- | 


cept by general consent. If the bill went over, it 


took its place on the file of unfinished business on | 


the Speaker’s table, and might not be reached in 
some length of time. | 

Mr. VINTON. Does the Speaker decide that 
the question may not be taken on the commitment 


| of the bill? 


The SPEAKER replied that the question tocom- 
mit could be taken if the previous question were 
moved and seconded. But the gentleman from 


| Virginia having obtained the floor, and given notice | 


of his intention to discuss the subject, and debate 
upon public bills not heing in order to-day, the bill 
would lie ever upon the Speaker’s table.. 

Mr. VINTON. I hope the gentleman from Vir- 
ginia will withdraw his motion. If the bill goes 
upon the table, it may never be reached at all, and 
appropriations for the Post Office Department may 
not be made by the House at this session. 

Mr. GOGGIN said it was a subject of complaint 
on the part of the country that the biH which has 
already been reported for the reduction of pestdge 
contained no appropriation. 
the bill making appropriations for the Post Office 
Department, until the question of the adjustment 


! of the rates of postage was settled. There wasa 


general desire on the part of the House to reduce 


| the rates-of postage. There was'no more appro- 


priate place for its consideration than upon the 
very bill before the House. 


. The bill accordingly Jes upon the Speaker's 


table. S 3 


They could not pass | 


` “` THE PUBLIC PRINTING. 

A message was received from the Senate, stating 
that it had passed a joint resolution extending the 
time for receiving the proposals for the printing of 
Congress, in which it asked the concurrence of the 
House. 

Phe SPEAKER laid before the House the fole 
lowing communication: i 
i| To the Senate and House of Representatives: ` 

At a meeting of the officers of the Senate and House of. 
Representatives, onder the resolution of Congress directing 
the nnner of procuring the printing of the two Houses of 
Congress, the Secretary of the Senate notified the‘ board 
that the Senate hadyesterday adopted a joint regatution exs 
| tending the time for reeeiving the proposals for the printing 
of Congress; whereupon, the Secretary of the Senate ang 


i adoption by the Senate of the aforesaid resolution, they 
ji would not open the proposals until it was ascertained what 
i{ wonld be the decision of thé House of Representatives upon 
i| the Senate’s resolution. And therezpon it was ordered, ` 
|| that a meeting of the board should take place on Wednesday 
next, the 7th instant, and thatin the mean time no further 
proposals shall be received. - < 
< ~ ASBURY DICKINS, 
Secretury of the Senate. 
THOS. J. CAMPBELL, 

Clerk of the House of Representatives. 


} February. 3, 1849. k 

|| Mr. WENTWORTH. Is that matter before 

i| the Flouse to-day? 

i| The SPEAKER, The communication is made 

tothe’ House. . 

il Mr. COBB, of Georgia, rose to a point of order. 
He did not consider this subject fairly before the - 

|| House. It did not come up as the regular order 

of business. Ft was a communication which the 

I| Speaker had laid before the House for informa- 

i| tion; but if it was objected to, he contended it 

i would not be in order to receive it at all. He 

therefore objected to its consideration. i 
The SPEAKER said, if objection was made, thè 


i; communication must go over. i 
| Mr. COBB insisted upon his objeetion, and 
| added, Jet the officers of the two Honses execute 


the law of the Iand. 
RESOLUTIONS OF THE LEGISLATURE Or 


MICHIGAN. 

Mr. COBB, of Alabama, asked leave to intro- 
duce a bill to reduce and graduate the prices of the 
| public lands, and for other purposes. 

Objections were made. > ; 
i| - Mr. STUART, of Michigan, by leave, presented 
joint resolutions of the Legislature of the State of 
| Michigan, in favor of the ordinance of 3787, and 
in opposition to. the introduction of slavery within 
any of the territories of the United States now, or 
| hereafter to be acquired; which was read, and, - , 
On motion of Mr. STUART, of Mich., it was 


Ordered, That said resetutions be laid upon the table and 
| printed. : 


ORDER OF BUSINESS. 
Mr. ASH MUN inquired what was the regular 
order of business for the morning? : : 
The SPEAKER replied that private business 
| was in order to-day; if the House did not proceed 

to it, almost any subject might ba taken up. ` 
| Mr. ASHMUN. I move—no motion having 
| been made to proceed to private business—that the 
| House proceed to the consideration of the business 
| on the Speaker’s table, in order that we may 


reach the bill relative tothe slave trade ipathe Dis- 
| trict of Columbia. 

i Mr. TURNER. called for the regular. order of 
business. N : 

Mr. ROCKWELL, of Connecticut, moved that 
the House resolve itself into Committee of the 
Whole House. 

Mr. ASHMUN. 

(| all day upon one bill. . 
i! He calied for tellers on the motion of My. Recx- 
WELL, who were ordered, viz: Messrs. AsHMUN 
| and Turner, and the question having been taken, 
| they reported ayes 80, noes 51. 2 

So the House resolved itself into Committee of 
| the Whole, (Mr. Houston, of Alabama, in the 
Chair,) and proceeded to the consideration of bills 
on the private calendar.. Mein 
|. The CHAIRMAN stated that the bill first in 
io was the bill for the relief of Lyon & How- 

ard. 5 
| The committee 
| of the said bit. À : 

The bill (which has been heretofore particularly 
noticed in this: paper) authorizes ‘thé Solicitor of 
the Treasury to a¥certain the valine of certain 
dredging machines; and. to pay the balance, if. 

. = 


I hope not. We will spend 


proceeded to the eorsideration 


4 


| Clerk of the House decided, that in eonsideration of the . l 
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any, which might be found to be due over and 
above the sums already paid. 

Mr. McCLELLAND said, that when this bill 
was under consideration in 1845-46, he took 
an interest in it, because then, as now, he was a 
friend to the system of river and harbor improve- 


ments; and the strongest arguments which had | 


been made against the system were based upon 
the principle involved in this very bill: that was to 
say, the principle of extra compensation beyond 
the estimates of the Topographical Bureau. 

Mr. McC. then proceeded to examine the pro- 
visions of the bill, to show that the claim was 
different and more extensive in its character than 


a similar one which had been voted down in | 


1845—46 by (he believed) a unanimous vote; and 
that, if there had ever been an instance of an at- 
tempt to swindle the Government of the United 
States, this was onc. 

Mr. McC. sent to the Clerk’s table a letter from 
Colonel Abert, Chief of the Bureau of Topograph- 
ical Engineers; which was read. 

Mr. BIRDSALL replied to Mr. MeCLELLAND, 
and advocated the bill. He said he knew nothing 
of the case, except from the facts reported by the 
committee, on which he supposed the House were 
bound to act. It appeared from the report, that 
the claimants built four dredges under contract 
with the Government, that if they raised a cer- 
tain number of tons per hour, they were to re- 
ceive a certain compensation. The dredges were 
tested, and the amount was certified by two Gov- 
ernment officers. 
therefore, to pay the stipulated compensation, 
which, it appeared, was some $6,000 more than 
had been received. 

The hour allotted to debate expired. 


On motion of Mr. ROCKWELL, of Connec- 
ticut, the bill was laid aside to be reported, with 
a recommendation that it be recommitted to the 
Committee on Claims. 


The committee next proceeded to the considera- 
tion of the bill for the relief of the widow and 
heirs-at-law of Silas Duncan, late commandant in 
the United States navy. 

_ "No amendment being offered to this bill, it was 
laid aside-to be reported to the Fouse. 


The bill for the relief of Noah A. Phelps being 
under consideration— : i 

Mr. DANIEL opposed it, on the ground that 
the facts of the case had not been investigated by 
the committee, but that they. had reported the bill 
upon the certificate of a jury. 

He moved that the bill be reported, with a rec- 
ommendation that it do not. pass. : 

Mr. ROCK WELL, of Connecticut, explained 
that the principle by which the Committee on 
Claims were governed was not to rely alone upon 


the certificate of a jury, of a balance due from the į 


Government; but in case of decision by a court of 
a point of law, the verdict of a jury under such 
decision against the Government they considered 
should be binding against the Government, as it 
would be against an individual. 

Some further conversation and explanation fol- 


WELL; and some conversation pasSed between 
Mr. KAUFMAN and Mr. ROCK WELL. 

The CHAIRMAN stated the question to be on 
the motion of the gentleman from North Carolina, 
{Mr. Dayrex,] that the bill be reported to the 
House with a recotimendation that it do not pass. 

Mr. KAUFMAN moved so to amend the motion 
as to provide that the bill be recommitted to the 
Committee on Claims, with instructions to report 
the facts of the case to the House. 

Mr. DANIEL accepted the amendment of Mr. 
Kavuraaw as a modification of his own proposition. 


Mr. POLLOCK contended that no committee of į 


this House could possibly give to the case the 
same full examination which it had already re- 
ceived; and that the bill ought to be passed with- 
out farther opposition. i : 

Mr. CROWELL opposed the modified motion of 
the gentleman from North Carolina, [Mr. Danrst.] 
There was, he said, no dispute about the facts of 
the case, The record disclosed what the facts 


were, The only matter in controversy between jj 


Mr. Phelps and the accounting officers of the 
treasury was as to a question of law, whether 
certain accounts should be allowed or not. That 
queran of law had been decided in favor of Mr. 

helps, and the sum which this bill proposed to 


The Government was ‘bound, | 


sre ear orci reat Pn 


: 
| 
I 
| 
i 


| LIN, Mr. CROWELL, and Mr. ROCKWELL. 


| be reported to the House. 


‘ consin, such books as were ordered to be furnished ty the | 


| August, 1848. 


| delegate, against the passage of the bill to unite 
| under one government the several Indian tribes 


it would read “be placed on the rollof invalid 


| and read a third time, and being engrossed, was 
lowed between Mr. DANIEL and Mr. ROCK- 


appropriate was justly due. There was no neces- 
sity to refer the case to a committee to ascertain || 
that which was already apparent on the record,- | 

Some conversation followed between Mr. FICK- 


The question was then taken on the modified 
motion of Mr. Dawret, and was decided in the | 
negative. N 

‘And the bill was then laid aside to be reported 
to the House. l ; 

The next bill on the calendar was a bill for the ; 
relief of the legal representatives of Colonel Fran- 
cis Vigo; which, without debate, was laid aside to 


i 
i 
1 
F 
i 
H 
it 


The committee next proceeded to the consid- 
eration of a bill for the relief of Mathews, Wood, 
and Hall; which, after debate by Messrs. DAN- 
IEL, ROCKWELL, and NELSON, was, on 
motion of Mr. DANIEL, amended by striking |: 
out tie amount in the bill of §13,953 22, and in- į 
serting $9,000; which amendment was agreed to, | 
and the bill was laid aside to be reported to the |i 
House. : 

The next bill considered was Senate bill entitled 
an act for the relief of Jeannette C. Huntington, |i 
widow and sole executrix of William D. Cheever; || 
which bill, after debate by Messrs. DANIEL, | 
ROCKWELL, and MURPHY, was laid aside to 
be reported to the House. 

On motion of Mr. FULTON, H 

The committee rose and reported their action on || 
the above several bilis to the House. ji 


i 
į 


fe . . H 
itself into Committee of the Whole on the state of |; 


the Union, with the view of taking up the bill for |; 
the reduction of the rates of postage; which motion i 
was not agreed to. | 
On motion of Mr. NEWELL, by leave, l 
Resolved, That the Clerk of the House be directed to pro | 
cure, for the use of Henry B. Sibley, Delegate from Wis- | 


new members of this Congress by a resolution of the 32th of 


On motion of Mr. COCKE, it was 

Grdered, ‘That the papers in the case of George Hix be | 
withdrawn from the files of the House and referred to the 
Conmmittee,on Indian: Affairs. 


Mr. TOMPKINS, by leave, presented the re- | 

monstrance of Colonel Peter Pytchlyn, Choctaw | 

|i 

west of the Mississippi; which remonstrance was i 
referred to the Committee on Indian Affairs. 

The House proceeded to the consideration of | 
the bill for the reliefof Elizabeth S. Cobbs, yester- :! 
day reported from the Committee of the Whole, || 
and the amendment pending thereto moved by 
Mr. Tuck, viz: strike out the word “ fifteen,” 
and insert ia lieu thereof “ twenty-five,” so that |i 


|i 


i 
iT 
ii 


pensions ai the rate of twenty-five dollarsa month,” 
&c. ‘ 
And the question being put on agreeing to said 
amendment, it was decided in the affirmative. 

The said bill was then ordered to be engrossed 


acc¥rdingly read a third time and passed, and sent 
to the Senate for concurrence. 


The House then proceeded to the consideration 
of the bill from the Senate, entitled ‘* An act for 
the relief of Jeannette C. Huntington, widow and 
sole executrix of William D. Cheever,” this day 
reported from the Committee of the Whole, with- 
out amendment; when the said bill was read the | 
third time and passed, and returned to the Senate. 


The House proceeded to the consideration of the | 
« bill for the relief of Lyon and Howard,” this day | 
reported from the Committee of the Whole, with 
a recommendation that it be recommitted to the | 
Committee on Claims; when, on motion of Mr. 
McCLELLAND, the said bill was laid on the table. 


The House then proceeded to the consideration 
of the bills for the relief of the widow and heirs-at- 
Jaw of Silas Duncan, latecommandant in the United 
States navy, for the reliefof Noah A. Phelps, and |: 
for the relief of the legal representatives of Colonel | 
Francis Vigo, reported this day from the Commit- || 
tee of the Whole without amendment; when the 
same were severally ordered to be engrossed, and 
being engrossed, were read a third time, and sent ;į 
to the Senate for concurrence. 


The House next proceeded to consider the bill 


for the relief of Mathews, Wood, and Hall, this l 


3 
f 


i 


WELL— . 


: newspapers carried bY 


! State of Massachusetts, praying for cheap postage. 
ii the petition of Robert Cook and 19 others, 


| 56 others, of the State of 
lition of slavery in the District of Columbia, and ail other 
places over which Congress has exclusive jurisdiction, and 
that no new State shall be admitted without an express con- 
dition that slavery shall be excluded. 


| other cit v 
reénactment of so much of the po 


| ang 43 other eitiz 


county, Pennsstvania, praying Cong 


ie 


|! day reported from’ the Committee of the Whole 
with an amendment, viz: strike cat $13,953.22, . 
© and insert $9,000. ao 


After debate by Messrs. DANTEL and ROCK. 

Mr. ROCK WELL moved the previous ques- 
tion, which was seconded, and, under the opera- 
tion thereof, the amendment was disagreed to, and 
the bill ordered to be engrossed and read 4 third 
time; and being engrossed, the said bill was ac 
cordingly read the third time and passed, and sent 
to the Senate for concurrence. i 


Mr. CATHCART gave notice of a motion for 


| leave to introduce a bill granting the right of way 
| to such railroad and other companies for making 
‘roads as have been or may. be chartered in the 


State of Indiana. 
Mr. HAMPTON, from the Committee on En- 


| rolled bills, made a report. 


The House then proceeded to the consideration’ 


i ofa bill for the relief of Stoughton A. Fletcher, 
| reported from the Committee on the Judiciary on 
| the Ist instant. : 


The question being, ‘Shall this biH be engrossed ` 


! and read a third time” 


Pending which, on motion of Mr. BURT, 
The House adjourned. 


PETITIONS, ETC, g 

The following petitions and memorials were presented 
under the rule, and referred: - 

By Mr. BROWN, of Pennsylvania: The petition of 970 
men, women i n, inhabitants of Pennsylvania, 
respectfully ‘asking Congress to take measures for effecting 
such change in the Constitution and Jaws as: shail abolish 
slavery throughout the Union, in the manner that may be 
most consistent with justice and the rights and interests of 
every section of the country. 7 j 5 

By Mr. STUART, of Michigan: The petition of citizens 
of Kent county, Michigan, that a mail route be established 
from Grand Rapids, in said county of Kent, via-Alpine and 
Summerville post offices, in said county, to Muskegon Milla 
post-office, in‘the county of Newago; thence, vin Newago 
post office, in Newago county, and Muskegon Dam, (so 
called.) to Muskegon post office, in Ottawa cauntys 

By Mr. KENNON: The petition of R. G. Wright and 344 
other citizens of Belmont county, Ohio, praying freedom 
from traffic in the public Jands, and a grant of 16) acres of 
and to actual settlers. Also, the petition of Harlow Wil- 
Hams and 37 other citizens of Harrison county, Ohio, pray- 
ing for the free transmission of newspapers by mail fora 
distance of thirty miles. a 

By Mr. KELLOGG 
others, citizens of E 
tion of the franking privil 


The petition of William Aymer and 
, New York, praying for the abolis 
ege, and that uniform rates of 


ii postage be established, and that the postage on letters and 


mail puckets aad steamers be rè- 
duced, and that there be a free delivery of newspapers and 
letters in large cities and towns. 

By Mr. THOMPSON, of Pennsyivania: A memorial, 
signed by 300 inhabitants of Pennsylvania, for a mail route 
yom Luthersbarg, Clearfield county, to Kittaning, in Arm- 
trong county, via Smicksburg, Punxutawney, and Rural 
yalley. 

By Mr. MANN, of Massachusetts : The. petition of Jamies 
W. Ward and 340 others, inhabitants of Abington, mpe 
Iso; 
inhabitants of 
New Salem, in the same State, praying for the same object. 

By Mr. STROHM: The petition of Joseph Brinton and 

Pennsylvania, praying for the abo~ 


By Mr. TAYLOR: The petition of B. H. Field and 150 


others, citizens of Adams and Scioto counties, in the. State 
| of Ohio, praying for cheap postage. 


MILLER: The petition of Wiliam Dunbar and ` 
as of Knox eounty, Ohio, asking relief for the 
t office Jaw of 1845 as 
lows the free transmission of nev ers by mail for the 
tance of thirty miles from the place where they are 
nted. 


By Mr. 


i By Mr. GREELEY: The petition of M. H. Plumley and 
| 136 other citizens of 3 

‘| freedom of the public land 
of & women of Meredith, Delaware county, New York, 


on county, New York, for the 
s10 actual settlers only. Also, 


asking Congre: yabolish slavery wherever it bas the power 
o do so. Also, thirteen petitions from citizens ‘of New. 
York, asking Congress to exclude intoxicating drinks from 
he navy. | Also, ten memorials asking the abotijion of flog- ~ 
ging in the naty, 

By Mr. MU 


s of Samuel W. Haskipre- 
a, principally of Williamsburg, New . 
so of E. A. Youngs and 12 other citizens of 
asking a reduction of the rates 


: The petition 


York, and al 
Brooklyn and New York, 


of postage, and abolition of the franking privilege. Also of 
Hon. Jeremiah Johnson an 


d 34.other citizens of Brooklyn, 
be secured to the treasury,of 


immediate» 
itories of 


measures for the prohibition of slay in the Te 


New Mexico and California, 


tutional power to abolish slavery in the District of Columbia. 


“Senate, showing the construction given to the act of 


‘table. 


- as applicable to territory to be acquired fiom Mexico; and 


“Olerk of the House of Representatives, similar to 


“gress, until Wednesday. to allow time for the two i 


: which, on examination, may be found due by them; 


VIRGINIA. RESOLUTIONS RESPECTING SLA- 


“State of Missouri into the Union, generally kuown as the 


IGRESSIONA 


Feb. 5, 


L GLOBE. 


i “IN SENATE. v 
=i Monpay, February-5, 1849. 


* The VICE PRESIDENT laid before the Senate 
a communication from the Secretary of the Treas- 
ury, made in.compliance’with a resolution of the 


1846, in relation to duties accruing and collected on 
importations, and which is paid. by any country at 
the place of exportation; which was laid on the 
The VICE PRESIDENT laid before the Senate || 
a‘report from the Secretary of the Senate and the 4; 


that presented in the House of Representatives on 
Saturday; stating that.they had postponed the ex- 
amination of the contracts for the printing of Con- 


Houses to act finally on the subject of the joint.res- 
olution extending the time for receiving proposals. |i 

The VICE PRESIDENT. laid before the Senate |: 
the memoria! of William S. Crodey and John | 
Drew, representatives of that portion of the Cher- | 
okee najion known as the “ Old Settlers,” asking 
that provision may be made for paying out, of the 
moneys. appropriated for their benefit, all debts 


which was referred to the Committee on Indian 
Affairs. 


4 oo VERY. a Ji 
Mr. HUNTER presented the following resolu- |! 
tions, passed. by the Legislature of Virginia: ji 


Whereas the institution of slavery was fuily discussed in’ 
the Convention which formed the Constitution of the United 
States, and the rights of slaveholders recognized and pro- 
tected by the-provisions of that instrument, and without the 
compromises then solemnly entered into, the union. of the |; 
States never could have been formed; and whereas the || 
General Assembly of Virginia, regarding what is known as |{ 
the “ Wilmot proviso” as in palpabie disregard of the com- |! 
promises of tiie Consiitation, did on the &tii day of March, 
1847, adopt a series of resolutions, distinctly indicating the | 
course which the State of Virginia, would pursue in the | 
event of its passage by the Congress of the United States, 


i 
l 

j 
ii 


whereas the present General Assembly have seen with deep 
concern a disposition uranifested by the House'of Repre- 
sentatives of the United Siates to violate the principles em- 
bodied in said resolutions, and to make still further ‘aggres- 
sions upon the rights of the southern States: under these 
circumstances, this General Assembly deem the occasion fit |! 
to reaftirm said resolutions, and most respectfully, but most 
earnestly, to vali tue attention of at those who are aftached 
to the union of the States to the serious and inevitable con- 
sequences which mret follow such action upon the part of 
the:General Government: Be it therefore, i 
L. Resolved bythe General Assembly of Virginia, That, after 
the fullest reéxamination and reconsideration of the reso- | 
lations adopted oti the 8th of March, 1847, by this body, we 
do consider said resolutions as founded in truth, consonant | 
with the Constitution, and conducive to its preservation, and 
therefore we feel it to be our indispensable duty to adhere 
to and reaflirm them, us follows: `œ . ’ | 


“ Resolutions relative to the prohibition Ly the Congress of the 
United States of slavery in any territory to be ucquired by 
conquest or treaty.—f Adopted Marchi 8, 1847,] 

“1. Be it resoived, unanimously, by the Generul Assembly of 
Virginia, That the Government of the United States has no 
control, directly or. indirectly, mediately or immediately, |! 
over the institution of slavery, so as to impair the rights of |! 
the slavehulder; and that, in taking any such control, it 
transcends the Jimits of its legitimate functions, by destroy- 
ing ne internal organization of the sovereignties who cre- 
ated it. 

2, Resolved, unanimously, That all territory which may 
he atquired by the arms of the United States, or yielded by 
treaty with any foreign Power, belongs to the several States 
of this Union, as their joint and common property, in which 
each and ali have equal rights; and that- the. enactment, 
by the Federal Government, of any law which should di- 
rectly, or by its effects, prevent the citizens of any State j 
from emigrating, with their property, of whatever deserip- 
‘tion, into such territory, would make a discrimination un- 
warrauted by and in violation of the compromises of the | 
Constitution and the rights of the States from witch such 
citizens emigrated, and 1n derogation of that perfect equality || 
that belongs to the several States as members of this Union, |} 
and would tend directly to subvert the Union itself. H 

863, Resolved, ‘Chat if, in disregard alike of the spirit and y 
principles of the act of Congress on the admission of the ji 


i 
i 
i 
1 
| 


Missouri compromise, aud of every consideration of justice, 
of constitutional right, and of fraternal feeling, the fearful 
issue shall be forced upon the country which must result |i 
from the adoption and attempted enforcement of the Wilmot || 
proviso as an act of the General Government, the people of | 
‘Virginia can have no difficulty in choosing between the only 
alternatives that will then remain—of abject submission |i 


o aggression and outrage on the one land, or determined | 
resistance on the other, at all hazards and to the ‘last ex- Í 


i 
tremity. - 

“4. Resolved, tinanimously, That the General Assembly |! 
holds it to be the duty of every man, inevery section of this f 
Coufederacy, (if the Union is dear to him,) to oppose the |! 
passage of any law, for whatever purpose, by whieh terri- 
tory to be acquired. maybe subject to such a restriction. 

M5. Resolved unanimously, That the passage of the above 
mentioned proviso makes it the duty of every slaveholding | 


% II. Resolved, 


| pair the rights of the. slaveholder; they declared | 
that tke territory to be acquired by the United i| 
4 


i to it with their property, of whatever description, 
i; would violate the Constitution and the rights of 


i lutions have been solemnly reaffirmed, with the | 


i ress of events. 


| was once—it may be, perhaps, still—within the 


| the progress of what we feel to be aggression and 
| insult, however differently it may have been in- 


State, and. of, a the citizens thereof, as they value their | 
dearest privileges, their sovereignty, their independence, ! 


their rights of property, to'take firm, 
action in this emergency.” - 

P 1i. Resolved, "hat we regard 
Congress of the United States, abolishing slavery or the slave 
trade in the District of Columbia as a directattack upon the | 
institutions of the southern States, to be resisted at every 
hazard. : 5 


united, and concerted 
k 


Thatin the event of the passage by Congress | 
of the “ Wilmot Proviso,” or any law abolishing slavery or 
the slave trade'in the District of Columbia, the Governor of 
this Conimonwealth is requested immediately 10 convene 


fhe Legislature of this State 4 itshall have adjourned) to | 


consider of the mode and measure of redress. i 


> IV. Resolved, That the Governor of this Commonwealth | 
be requested to send a copy of these resoiutions Lo each of | 
the States of this Union, and also tọ our Senators. and Rep- | 


reseytatives in Congress. 

Mr. HUNTER, in presenting the above resolu- 
tions, said, I present to you a series of resolutions 
recently passed by the General Assembly of Vir- | 
ginia in relation to the subject of slavery. Some 
two. years since, that State felt it to be her duty, 


under the circumstances which surrounded her, to’); 


Bee : a i 
declare her opinions as to the right of Congress to | 


prohibit slavery in territory to be acquired either į; 
by conquest or treaty. 'These resolutions denied || 


the power of Congress ‘‘to contro}, directly or 
indirectly,” the insutution of slavery, so as to im- 


States from any foreign Power would be the com- 
mon property of the States, and that any Federal 
legislation which directly or indirectly prevented | 
the citizens of any of the States from emigrating 


the States, would derogate from that perfect equal- 


ity which belongs to the States of this Confederacy, | 
| 


and tend to subvert the Union itself; they pro-, 
claimed that if the Wilraot Proviso should be | 
adopted, in disregard of the spirit and principles : 
of the Missouri compromise, and of every consid- 


then rernain—of abject submission to aggression | 
and outrage on the one hand, or determined resist- | 


ance on the other, at all hazards and to the last |j 
| extremity. They declared it to be the duty of 


every man from every section of this Confederacy, | 
if he loves the Union, to oppose the. passage of 
such a law; and, in the event of its enactment, | 
they warned the slaveholding States, and every 
citizen thereof, that it would be their duty, as they | 


valued their dearest privileges; thcir sovereignty, ij 
their independence; and their rights of property, |! 


to take firm, united, and concerted action in that 
emergency. Such were the resolutions unani- į 
mously adopted by the General Assembly of Vir- 
giniain 1847, Since that period, there have been 
two general elections by the people; and again, at 
the present session of the Legislature, these reso- 


addition of another, made necessary by the prog- į 
That resolution declares it to be | 
the opinion of the General Assembly, that any’ 
‘law abolishing slavery or the slave trade in the 


exists. In almost every battle of the Revolution 
from the Heights of Abraham to the plains of 


é ; | Georgia—from what was then the remot 
the passage of a law by the | pls 


west—from Kaskaskia and Vincennes to Jersey 
and the Carolinas—her blood was poured; and, to 
expended. i vri 
She not only sacrificed to make, but also to 
maintain, the union of the States. To secure har- 
mony-and promote fraternal feelings, she ceded 
| away her northwestern territory, and submitted to 
conditions which gave, forever, the preponderance 
i of political power to the non-slaveholding States— 
|; So little was she jealous of their progress, or doubt- 
ful of their disposition at all times to do her justice, 
Under all circumstancées, and at all times, she hag 
manifested her,attachment to the Union. | She has 


į nally, it was formed. It has ever been as a house- 
hold word with us—sacred for its domestic asso- 
ciations, and which never passed the lips that it 
| did not stir the heart. 

i Sir, we have been taught to believe that our 
Constitution, if administered truly, and in a spirit 


securities for human happiness and the liberty of 
| the citizen than any other instrument ever devised 
by the art of man. 


is a confederacy of equals. The Constitution 


|; which we cherish makes no invidious distinction 


between States or citizens, but distributes equally 
| its blessings and its burdens. Such is the Union 
ii and such is the Constitution which the blood of 
| our fathers-was ‘shed to procure; and shall their 
|i sons so far fail in reverence to it as to agree to the 
subversion of the very principle which lies at the 
foundation of the structure? Sir, this cannot, 
| ought not to be. The South cannot consent to be 
i: made the Jamaica or even the Ireland of this Con- 
i federacy, without an effort to prevent it, It would’ 


i tremities if they could. Sir, they can have no 
interest in forcing us to extremities; and I believe, 
that they would pause in that progress which is 
inevitably leading to such a result, if they under- 
stood fully how we think and feel on this sub- 
ject. Alas! sir, that it should be so; but we have 
ceased to study and consider the feelings and 
opinions of each other in the true spirit of fraternal 


ij-alfection. 


Mr.. President, I know not what effect these 
resolutions may produce in other States—very 
little, 1 fear; but they at least contain food for re- 
flection. Sir, itis a grave occasion when one of 
the States of: this Union feels bound to speak out 
in such languageas that of these resolutions. It 
was in March, 1773, that the messengers of Vir- 
ginia and Massachusetts crossed each other as they 
| bore mutual propositions for the establishment of 
committees of correspondence for the maintenance 
and preservation of their rights. Such were the 
feelings which passed between Virginia and Mas- 
sachusetts at that day. It was in March, 1847, 
that the General Assembly of Virginia warned its 


‘District of Columbia would be a direct attack 
‘upon the institutions of the southern State to | 
‘be resisted at every hazard.” 

The adoption of these resolutions, Mr. President, 
was perhaps due from the State, not only to the 
rights of her own citizens, but to the Union, which 
she has ever sought to cherish and preserve. 


| 


warn her-sister States of her feelings and inten- 


she entertained these opinions, it was her duty to | 
| 


tions in the most solemn form known to her pro- | 


y f 


ceedings. P ` 
To manifest the sincerity of her desire 


not only in the spirit, but in the very language of 
compromise, and submits to their consideration 


| the fearful alternatives between which she must 
| choose if she cannot be permitted to retain her po- 
i sition of equality in this Union, even by the sac- 


it 


rifice of a portion of her rights and interests. 
range of possibility that such a course on the part 
of ail the southern States might induce a pause in 


tended. At any rate, it is due from Virginia to 
make every effort to save both the Union and the 
indispensable rights of her people. it is due from 


> 


ii Mr. President, where are we? 


if | 


to pro- | 
mote concord, she approaches her confederates | 


sister slavcholding States that, in a certain emer- 
gency—we all know how near it may be—it would 
be their duty, as they valued their dearest privi- 
leges, to take firm, united, and conéerted action. 
Whither are we 
tending? I think I know where we are; but who 
can tell whither we are going? I have neither the 
will nor the power to draw the’curtain which veils 
i the future. I shall endeavor to discharge the du- 
| ties of to-day, and to look for consequences to- 
| morrow, well knowing that “there is a destiny 
i which shapes our ends, rough-hew them how we 
| may.” Itis enough for me to know that I am 
| pursuing the path marked out for me by my State. 
| Where she leads I will follow, wherever it may 
l| carry me. One thing I know and gratefully ac- 
| knowledge: I know it to be her purpose to protect 
| the rights of her sons by all the means in her power. 
| She has said it, and shall she not do it? Thereis 
| no true son of hers who would not bow his head 
in shame if he believed that she would not make 
| good her word to the full extent of her ability. It 


| success; but it depends upon themselves to pursue 
| the path of honor, wheresoever it may lead. Some 
things they will thus certainly secure.. They will 
secure their self-respect and reputation: these are 


i 
i 
i 
i 
| is neither for individuals nor Statés to command 
j 
i 


| her, because no State has contributed more than || the priceless possessions which I understand my 
| she did to make and maintain the Union as it now 4| 


native State to promise to defend at all hazards, 


of justice and fraternal feeling, contained more ` 


But the Union which we love.. 


il eration of right, justice, and fraternal feeling, the i| not be for the glory or even for the interest of the . 
| people of Virginia could have no difficulty in |) non-slaveholding States to force us to such ex- 
| choosing between the only alternatives that would 


a 


the extent of her means, her treasure was as freely ` 


reared her sons to cherish and revere it as, origi | 


* 


1849. 


THE CONGRESSIONAL GLOBE. 


441 


and to the last extremities. I move that thesé res- 
olutions be read and printed. 


The motion of Mr. Hunrer was agreed to, 

RESOLUTIONS OF STATE LEGISLATURES. 

Mr. JOHNSON, of Louisiana, presented reso- 
lutions adopted by the Legislature of the State of 
Louisiana, instructing their Senators and requesting 
their Representatives to use all reasonable exer- 


. tions to have a foundry and armory established in | 


the town of Algiers, in that State; which was read 


and ordered to be printed, and referred to the Com- | 


mittee on Military Affairs. 

Mr. J. also presented resolutions of the same, 
instructing their Senators and requesting their Rep- 
resentatives to use their best exertions to procure 
the passage of a law to refund to the State of Lou- 


isiana the amount expended in the completion of | 
the raccourci cut off in the Mississippi river; which | 


were read, ordered to be printed, and referred to the 
Committee on Commerce. 

Mr. J. also presented resolutions adopted by 
the Legislature of the State of Louisiana, in favor 
of the passage of a law making the practice of 
the law in the circuit and district courts of the 
United States in all civil cases, whether in the 
common law or the equity side of said court, 
conform to that of the district courts of the said 
State; which were referred to the Committee on 
the Judiciary. , : 

Mr. DOUGLAS presented resolutions, passed 
by the Legislature of the State of Hlinois, instruct- 
ing their Senators, and requesting their Represent- 
atives, to procure the passage of an act to direct 
the Secretary of War to select a suitable tract of 
land upon Rock Island, in the State of Illinois, for 
the site of the necessary buildings for a marme 
hospital, with the necessary appurtenant grounds, 
and directing the sale of the remainder of the lands 
upon said island, in small quantities, at public sale, 
the proceeds to be appropriated to the establish- 
ment and support of said hospital; which was 
ordered to be printed, and referred to the Commit- 
tee on Commerce. i 

Mr. BREESE. I have a similar communication 
to that presented by the Senator from Illinois to 
offer, in connection with which I beg leave to sub- 
mit the following resolution, and ask its immediate 
consideration: : 

Resolved, ‘hat thé Committee on Commerce be instructed 
to inquire into the expediency of establishing a marine hos- 
pital ou Rock Island, in the State of Illinois, and appropria- 
ting the buildings thereon and the lauds of the United States 
there situate tor that purpose. x 

Rock Island was the site of Fort Armstrong, 
and. has been abandoned in consequence of state- 
ments submitted at the last session of Congress to 
the Secretary of War. There are many good 
buildings within the fort that might be converted 
into a marine hospital; and, as the land surround- 
ing the buildings is valuable, it could be divided 
into lots and sold, and a fund thereby obtained for 
the support of such an hospital. 


The resolution was then considered and agreed | 


to. 
Mr. BORLAND presented resolutions adopted 
by'the General Assembly of the State of Arkan- 


` gas, asking for the establishment of a mail route 


from Rock Roe, in that State, to Boonville, in Mis- 
souri, and from St. Louis, Missouri, via Batesville, 
to Little Rock, Arkansas; which were read and re- 
ferred to the Committee on the Post Office and Post 
Roads. , 

- Mr. B. also presented resolutions adopted by the 
same, asking for a donation to the States in which 
they lie, one-tenth of the public lands, for the pur- 
poses of education, internal improvements, &e.5 
which were read and referred to the Committee on 
Public Lands. : 

Mr. B. also presented resolutions adopted by the 
same, asking for the passage of an act to continue 
the surveyor’s office in that State; which were read 
and referred to the Committee on Public Lands. 


MEMORIALS AND PETITIONS. 


Mr. BALDWIN presented a petition from Peter | 


H. Morgan and George G. Bishop, administrators 
of John Arnold, asking the extension of a patent 
for an improvement in the mode of manufacturing 
cloths; which was referred to the Committee on 


Patents. = K 
Mr. DAYTON presented a petition from citi- 


zens of Princeton, New Jersey, praying for a re- 


duction of the rates of postage, and the abolition 
of the franking privilege, which was laid on the 
table.’ 


Mr. RUSK presented a petition from- Nathaniel 
Lewis, asking compensation for forage and sub- 
sistence furnished to a company of Texas rangers; 
which was referred to the Committee on Claims. 

Mr. DICKINSON presented a petition from citi- | 


zens of West Turin, New York, praying for the || 


establishment of a post route from Constableville 
to the store of S.C. 
was referred to the Committee on the Post Office and | 
Post Roads. . : 

Mr. BREESE presented.a memorial from nine ; 
members of the Legislature of Illinois, asking for 


a right of way through the public lands to aid in 


the construction of a railroad from thé east border |; 


of the State; which was referred to the Committee 
on Public Lands. 

Mr. DIX presented a petition from inventors | 
and others, citizens of New York, praying for a | 
modification of the patent laws; which was re- 
ferred to the Committee on Patents. 


CLAIMS ON TEXAS. 


Mr. UNDERWOOD submitted additional doc- 
uments in favor of the claim of George W » Norton 
and E. P. Norton, claimants on the late Republic 
of Texas; and in doing so, he said: { have received 
from G. W. Norton and E. P. Norton some papers 
in support of a petition heretofore presented in their | 
behalf. The petition asks that Congress will pay 
a bond which they held against the late Govern- | 
ment of Texas; and this additional petition is ac- 
companied with a statement of some facts to which 
1 wish to call the particular attention of the Sena- 
tors from Texas and the Senate also. 

The petitioners submit a bond, sir, or a copy of 
it, for thirty-seven hundred dollars; and exhibit 
also a receipt given for this bond by Mr. J. M. 
Swisher, Auditor of the now State of Texas. In 


this receipt, given by Mr. Swisher, it is set forth |} 


that this money was available to Texas at the rate |! 
of twenty cents in the dollar only; so that it would 
seem, according to this receipt, that the Govern- | 
ment of Texas only intend to pay the holders of | 
the bond twenty cents in the dollar. The bond on | 
its face asserts to have been issued in favor of a | 
Mr. Charles Demorse, or order, a stock tommis- || 
sioner. It is for so much money, payable with ! 
interest, at the pleasure of the Government, from }; 
and after 1846. , 3 

As this matter has been before the Senate in vari- 
ous ways, it becomes a question of great import- | 
ance whether, according to the.laws of Texas at 
the time this money was furnished, there was any 
law in force which required that it should be sealed 


according to the receipt the officer of the Govern- || 


ment of Texas now furnished to the holder of the 
bond? During the last session of Congress, in 
reference to the claim of Leslie Combs, a petition 
was presented and referred upon this identical sub- 
ject. A resolution was then adopted requiring that 
information should be obtained with regard to the | 
character of these claims—one of which is now 
presented—against this Government, growing out 
of the contracts made by the late Republic of Texas. |! 
That resolution was laid before the Secretary of |} 
the Treasury on the 18th of April last, but no re- 
sponse has been made to it; sothatas yet noinform- | 
ation upon this interesting subject has been ob- | 
tained from any source whatever.. I fention these |; 
facts, sir, in’the hope that my friend who sits near || 
me from Texas [Mr. Housron}—if he is pleased |, 
to communicate anything on the subject——-may state || 
whether these bonds are to be scaled according to 
the receipt given by Mr. Swisher? I will read this 
receipt for the benefit of the Senate: ! 
l 


No. 43.] Publicdebt of the late Republicof Texas. [lstelass. |) 


This is to certify tha, George W. Norton has, under the ji 
provisions ofthe act of the Legislature of the State of Texas, j] 
éntitied “ An act to provide for ascertaining the debt of the |j 
late Republic of Texas,” approved March 20, 1848, filed with ;; 
the Auditor and Comptroller eight per cent, treasury bonds į] 
created by act of 5th February, 1840, with interest unpaid ): 
from Ist January, 1@41, amounting to three thousand and !| 
seven hundred dollars; the interest on which;yat eight per |} 
cent. to the Ist day of Juiy, 1849, amounts to two thousand |! 
five hundred and sixteen dollars. Said claim, accdrding to ii 
the date before us, was issucd by the late Government of 
Texas at twenty cents on the dollar, or was at that rate so |! 
available, making the principal equat to seven hundred and || 
forty dollars, and the interest at the same rates equal to tive 
hundred and three dollars twenty cents, in par funds. 

In testimony whereof, we have hereto set our hands and 
affixed our seals of office at Anstin this 28th of November, 
184s, JOUN SWISHER, Auditor. 

James B. Suaw, Comptroller. 


The last clause is the part I do not understand, 


i 
H 


and about which { desire to obtain information. 


$] 
Phompaor, in that place; which |! 


It would appear, according to the receipt, that 
the debt of thirty-seven hundred dollars, although 
payable to the-order of Mr. Demorse, the stock. 
commissioner, was to be discharged, in the hands 
of the bona fidé holder, by the payment to the 
assignee of seven hundred and forty dollars, being 
a discount of four-fifths of the debt. 

I should like to know whether there Was any 
law of Texas in force at the time the debt was:con- 
| tracted which contemplated the reduction of the 
| debts of that republic to sums less than those ex- 
pressed upon the face of her bonds, upon any con- 
tingency. If there be any such law, | wish to be 
informed of-its provisions, and the contemplated 
contingencies upon which it was to operate, so as 
to reduce the claims of creditors to one-fifth part of 
their original amounts. 

Mr. U. concluded by moving the reference of 
the papers to the Committee on the Judiciary. 

Mr. WESTCOTT. Mr. President, I move to 
lay the papers presented by the honorable Senator 


i from Kentucky on the table} inasmuch as the 


Committee on the Judiciary have already asked to 

be discharged from the further consideration of the 

subject to which these papers refer. 1 also make 

this motion for the purpose of disposing of this 

matter immediately, in order that we may proceed 

to the consideration of the bill reducing the rates” 
of postage. à 

Mr. UNDERWOOD. Mr. President, I was 
| not aware that the Committee on the Judiciary had 
| asked to be discharged from the consideration of 

this subject. j 

The‘ question on Mr. Westcotr’s motion to 
lay the papers on the, table was taken, and the 
motion was agreed to, 

i Mr.HOUSTON. Mr. President, I would Say, 
in reply to the Senator from Kentucky, that.when 
‘the liabilities referred to by the Senator were origi- 
nally incurred, Texas notes and bonds were depre- 
ciated to twenty cents on thedollar. The deprecia- 
tion of Texas funds commenced in 1838, and it’ 
continued to depreciate until, in 1841, issues were 
made at the rate of ten cents on the dollar, when 
the liabilities of the Government were postponed 
on their payment, and a new currency created, 
which existed, and was. at par when Texas was 
annexed to the Union as a State. These issues of 
five for one, as it was called, were made according: 
to the will of the Executive, and without any au- 
thority of law that 1 am apprised of. I presume 
it is the intention of the Government of Texas to 
redeem her liabilities agreeably to principles of 
equity, and to make her payments according to the 
considerations for which all her obligations were 
| incurred, 
PRESIDING OFFICER. The documents-pre- 
| Sented by the Senator from Kentucky ‘have been 
laid upon the table, and there is no motion nów 
before the Senate. 

“Mr. HOUSTON. I merely make this explana- 
tion for the purpose of enabling the Senator from 
Kentucky to understand how it is that these claims 
have been thus graduated. T 

Mr. UNDERWOOD. Mr. President, the Com- 
mittee on the Judiciary having asked to be dis- 
charged from the further consideration of this sub= 
ject, 1 would ask leave to withdraw the original 
papers from the files of the Senate, as well as to 
withdraw the papers which have just been laid on. 
the table. : 

The leave'asked for was granted by unanimous 
consent, and the: papers were withdrawn by Mr. 


UnpERWoop. 
PRESIDENT AND VICE PRESIDENT. 


Mr. CLAYTON, from the Select Committee: of 
the two Fiouses of Congress to make arrangements 
as to the manner of counting the votes of Presi- 
dent and Vice President, reported the following 
resolution: ; A i 3 

Resolved, That the two Houses will assemble in the Cham 
ber of the House of Representatives on Wednesday, the 14th 
instant, at 12 o’clock, and the President of the Senate shall 
be the presiding oificer; that ove person be appointed a 
teller on the part of the Senate, and two onthe part of the 
House of Representatives, to make a list of the votes as they 
shall be declared ; that the result sbail be delivered to the © 
President of the Senate, who shall announce the state of the 
i| vote, and the persons elected, tothe two Houses assembled 
Hf as aforesaid, which shaji be deemed a declaration of the per- 

: sons elected President and Vice President of the United 
| States, and, together with a list of voles, be entered ou the 
|! Journals of the two Houses. te 


: On motion of Mr. CLAYTON, the resolution 
| was considered and agreed.to. f 
| On motion of Mr. CLAYTON, the Vice Presi- 
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dént was anthorized.to appoint a teHer on the part 
of the Senate; whereupon ~ fate ners 
“Phe VICE PRESIDENT appointed Mr. Cray- 
PON. f ES oe ara 
i" REPORTS FROM COMMITTEES. i 
cMr: ATHERTON, from the:Caommittee ‘on 
Finance, reported: the .bill-making: appropriations 
forthe: civil and diplomatic expenditures of the 
Government for the year ending June: 30, 1850, 
with amendments.: = Yee: yes 
. Mr: ATHERTON gavé notice that-he would at 
the earliest opportunity, probably to-morrow, ask 
me Senate to proceed tothe consideration of this 
beh. x . a Ast y 

o Mr: DIX, from the Committee on Military Af- 
fairs, reported a bill for the relief of the heirs of 
Truman Cross;.which was read, and ordered to a 
second reading. 

. Mr. NILES, from the Committee on the Post 
Office and Post Roads, reported the bill to define 
the period of disability imposed upon certain bid- 
ders for-mail contracts, without amendment. _ 

On motion of Mr. NILES, the Senate proceeded 
to consider. the bill; which was considered, read a 
third time and passed. Oo ` 

Mr. DAVIS, of Mississippi, from the Commit- 
tee on Military Affairs, reported the bill for the 
relief of Antonio Pacheco, without amendment, 
with a recommendation that the bill do pass. 

“Mr. BORLAND, from the Committee on Public 
Lands, asked that the committee be discharged 
from the further consideration of the bill to revive 
and extend the provisions of an act entitled “An 
act to settle the title to certain tracts of land in the 
State of Arkansas,” and that it be referred to the 
Committee on the Judiciary; which was agreed to. 


Sgn RESOLUTIONS. 

Mr. RUSK presented the following resolution; || 
which was considered and agreed to: 

Resolved, That the Committee on Military Affairs be 
instructed to inquire into the expediency of an appropriation 
to be made by Congress for the purpose of enabling the Presi- | 
dent to make compensation for secret services rendered 
during the war with Mexico. z 


‘DIPLOMATIC PLEDGES TO MEXICO. 


“Mr. MANGUM. Mr. President, I have a reso- 
lutiom which’ I desire. to-offer, if it be in order to, 
submit.it at this time. It is a resolution simply 
of inquiry, on the subject matter of which I donot 
intend now to make any remarks, except to ex- 
press'a hope that the Senate will adopt it. 

_ The Secretary read the resolution sent up by the 

honorable Senatér, of which, as itwas then offered, 
we could not obtain a copy, but which was subse- 
quently modified as follows: È 

Resolved, ‘That the President be requested to have laid 
before the Senate, in Exeentive or open session, in his dis- 
erelion, any instruction given to Ambrose H. Sevier and 
Nathan Clitford, commissioned as ministers plenipotentiary 
on the part of the United States to the Government of Mex- | 
ieo, orto either of said ministers, prior to the ratification by 
the Government of Mexico of the treaty of peace between |} 
the Quited States and that Republic. Also, the correspoud- 
ënce und explanations, if auy, which said ministers had 
with or gave to the Repubtic of Mexico; or any ministers 
thereof, touching the effect or meaning ofamendments made 
by. the Senate of the United States to the original treaty as 
concluded at Guadalupe Hidalgo. on the 2d February, 1848, 
Whether such vorrespoudence or explanations were before 
the ratification thereof by the Méxicgan Government or after 
such: ratification; and before or- contemporaneous with the 
exchange of ratifications, and. particwarly-as respects amend- 
ment affecting the ninth, tenth, and twelfth articles. Also, 
auy. protocol or: other paper signed by said Sevier and Clif- 
ford and any minister of the Mexican Republic, if any such 
there be, explaining or affecting, or attempting to explainor | 
affect, the treaty as ratified by the Senate of the United 
States; and also all-communications bad with the Mexican 
Government, or-any minister or ministers thereof, on the | 

. part of our ministers, as well as all communications be tween 
onr iinisters and the Government of the United: States 
touching the effect of the amendments made by the Sénate | 
ofthe United States in the alorésaid original treaty. | 

Mr. HANNEGAN. If the resolution can be | 
passed without any debate whatever, I-shall have | 
no. objection to its passage at once; but if itis to | 
give rise to debate, { shall ask that it may be laid | 
over under the rule. a à 

Mr. MANGUM. I remarked when I offered | 
the resolution that I did not desire at this time to | 
make any observations upon it. It may be a mat- 
ter of but little moment, or it may be a matter of 
great-delicacy; but, in the absence of the informa- 
tion for which the resolution calls, I repeat that 
a have no-desire now to go into any discussion 
upon it, o i eur 

Mr ALLEN. It is usual in matters of this sort | 
to let. measures take their ordinary course, by which 
this resolution has’ tolice on the table one day for } 


i 
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| favor of the passage of the resolution, and think it 


| be governed altogether in this matter by the chair- | 


| ecutive session. 


| subject is acted upon in Executive or in open ses- 


| lution, which I am entirely unable to understand, 


: withdraw it. 
! tive session. 


consideration. I trust, sir, that that course will 
be takeni _ oe Lae 

“Mr. TURNEY.. T hope the honorable Senator | 
from Ohio will withdraw his opposition, and let the 
resolution pass at once.. ‘This subject has already 
been. made a matter of discussion in the newspa- 
‘pers, and it-is right that a correct history of It į 
should be made, known to. the public. 1 am_in 


is unnecessary that it should, lie over; and there- 
fore I again express the hope that the Senator will 
withdraw his opposition to its immediate passage, | 

Mr. ALLEN. I spoke, sir, purely in reference 
to the importance of conforming our action to our 
rules, not_as having any particular objection to the | 
resolution, because I really only heard about one- 
third of it read, the other two-thirds having been 
read before my attention was called to it. I will: 


man of the Committee on Foreign Relations. If | 
he has no objection, of course 1 will withdraw the 
objection which I made. : 
„Mr. MANGUM, in a conversational tone to 
Mr. Hanyzean, made some explanation, which 
did not reach the reporter’s desk. 

Mr. HANNEGAN. I presume there will be 
no difficulty at all in obtaining the information 
called for by this resolution, but I would simply 
suggest to the honorable Senator from North Car- 
olina the propriety. of submitting his resolution in 
Executive instead of .in public session; otherwise 
he will be placing it at the discretion of the Exec- 
utive, or throwing, as it were, the responsibility 
on him to select either the Executive or open ses- 
sion to which to communicate his answer. I hope 
my friend from North Carolina will act upon my 
suggestion, and reserve his resolution for an Ex- 


Mr. MANGUM. I have no purpose that can- 
not be answered by the selection of either an open” 
or an Executive session. 1 supposed that no ques- 
tion of propriety could here arise; for I regard ail 
matters connected with this treaty as now consum- 
mated. The injunction of secrecy is now removed, 
and therefore it is wholly immaterial whether the | 


sion. J] can conceive no responsibility that can 
arise from its consideration at the present time. 
There is no covert purpose in this matter—no pur- 
pose whatever, except simply to get the informa- 
tion which the resolution calls for. 

Mr, HANNEGAN. I ask that the resolution 
may take the usual course, and lie over until to- 
morrow. Lam satisfied that that will be the bèst 
course, , ` 

-Mr. MANGUM. As some importance seems 
to be attached to the mode of introducing the reso- 


I will withdraw it for the present, and I will renew 
it when the Senate shall go into Executive session. 

Mr. TURNEY. I hope the Senator will not 
There is no necessity for an Execu- 


Mr. HANNEGAN. The objection does not 
come from this side of the Chamber to its consider- | 
ation in legislative session. J feel it due to the | 
Administration, and | feel it due to myself, to say 
that the objection to its consideration in open ses- | 
sion, and in favor of an Executive session, was 
made on the suggestion of gentlemen on the oppo- 
site side of the Chamber, and it was in compliance 
with the principle of courtesy to «them that 1 de- | 
sired the Senator to withdraw it and present it in 
Executive session. . 

Mr. MANGUM. I find, sir, that many of my 
frierrds on this side of the Chamber desire that this 
resolution shall lie over until we shail go into Ex- 
ecutive session, when we may adopt it. I will | 
therefore consent to its being laid over. 


The resolution was laid ovyer-accordingly. 
A d 
REDUCTION OF THE RATES OF POSTAGE. 


Mr. BENTON. Mr. President, there is a bill 
which was introduced at the beginning of the ses- | 
sion—a bill of-considerable importance—which I 
would like to have called up to-day. It is the | 
bill making compensation for carrying the mails 
across the Isthmus of Panama. 1 would like to 
have that bill voted-upon now, so as to accomplish 


something. I would move to have that bill taken 
up now. . 
Mr. ALLEN.. .Mr. President, it will be re- 


membered that the post office bill was under con- 
sideration at the last day we-were in session, and 


r waan 


i that it was not disposed of by any formal motion. 
: It comes up, therefore, of its own right and of itself, 
i for it was passed by informally, not at my request, - 
i but at the request of others. I hope, therefore, 
that we will proceed to the consideralion of that 
ieo 
| Mr. FOOTE. Mr. President, I would remark 
i that if it be the intention of my friend from’ Ohio: 


ito respond this morning to the speech delivered the 


other day by. the Senator from Connecticut, I feel 
bound to. give him that opportunity. I would like 
| to know if that be his intention. i 


| oMr ALLEN signified that such was his in- 


Í tention: i 
| Mr. FOOTE. That being the case, I feel bound 
| to give my friend from Ohio an Opportunity to re- 
ply to the remarks of the honorable Senator from 
| Connecticut; and I hope, therefore, that the Senate 
will proceed to the consideration of the Post Office 
i bill. i j 3 

The question was then taken on the motion of. 
Mr. ALLen, and it was agreed to. 
| So the Senate proceeded to. the consideration of 
| the bill reducing the rates of. postage. i 

The question recurred on the amendment of Mr, 
Cameron, to strike out the words “ half a cent,” 
and the words ‘ounce and a half,” so that the 
bill would read ‘newspapers circulating within, 
thirty miles of the office of publication shall be. 
sent free af postage.” - 


prevailing epidemic, the influenza, renders me. at 
this time incapable of speaking to the Senate in.a 
manner I should desire todo. 1 will, nevertheless, 
proceed, feeling fully assured that the business. 
have in hand is ofa character so easy, that it may 
be performed even by an unwell man. i 
At the commencement of this discussion, I an- 
‘nounced to the Senate that it was my intention to, 
; bring the internal post office establishments of this 
‘country in contrast with the external mail, route 
| establishments of the country. I said, sir, that I 
| thought it a monstrous policy in this Government, 


iiin the very year when they were discontinuing, 


‘and did discontinue, two hundred and ninety-six 
| post offices previously established among the 
; people, upon, the sole ground that these post offices 
| did not yield a revenue equal to their expenses—I 
i say that I thought it a monstrous policy that the 
Government, when it was doing this, should spend 
| one million and a third per annum to garry five 
| mails from two ports in the United States to four 
ports in foreign countries. I said that, Mr. Presi- 
dent; and it now appears that this system is so 
monstrous that its friends dare not stand forth and 
defend ‘it without resorting to a pretext utterly 
false—false in its totality, and false in its every 
particular—that this system of ocean mail routes 
| sprang into being out of the apprehension we en- 
| tertained of a war with England. . The friends of 
| this system feel it to be such an outrage apon this 

| country, now that it has. grown up to its present 

į monstrous size, that in order to justify themselves 

for its creation and its perpetuity, they have. to 

resort to national defence, and falsely resort to~ 


and continuance of this system of ocean mail 
routes. And I shall show, sir, not by. words but. 
by acts, not by my acts, but by legislative acts, 
| that this pretence is false; and, furthermore, that 
it is impossible it could be anything but false. 

Sir, it is said that the system of ocean mail routes: 
arose out of the apprehension of a war with Eng- 
land, and that I had much to do with exciting that 
i apprehension by a speech which I delivered in this 
| Hall. . Now, sir, how stands the indisputable 
fact? How stands the unlying record upon this 
i subject? What was the date of the discussion 


| upon the Orégon bill? And what was the. date of 


j| thefirst act passed by Congress originating this sys- 


tem of ocean mail routes? - The first act establish- 


|| ing these routes bears date on the third day of 


tration came „into power. The discussion upon 
the Oregon question took place one year aiter, 


| March, 1845, one day before the present Adminis- 
being in 1846. Up to that time—up to the time 


| of that discussion—no man believed that there was 
| the remotest probability of a war with Great Brit- 
Jain; and pending that discussion, no man who 
| knew the state of things in this body had the slight- 
| est apprehênsion of any war with Great Britain; 

but, above all, the Senator“from Connecticut could 

not have been influenced by stich a consideration, 
| because he happens to be one of those-who:con+ 


i Mr. ALLEN. Mr. President, I regret that the * 


national defence, as a reason for the establishment ` 


els 


f 


1849. 
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tributed to the yielding up of the cause of quarrel 
out-of whieh this anticipated war was expected to 
arise. But I have shown you that this. system 
originated one year before any apprehension of a 
> war with. England was entertained: even by chil- 
dren. This system originated before the present 
: Administration was installed in power; one year 
: before that speech was made to which the Senator 
“= from Connecticut ascribes the power of producing 
” añ apprehension of a war with England. But, sir, ; 
as 1 have said, this system is so monstrous, and | 
i has become so appalling even in the eyes of its | 
projectors, that they are willing to violate the un- | 
deviating laws of time, and resort to a reason which 
* js junior to the cause for which that reason is 
“given. + 
© What was that first act upon which this system 


_ has been built? lt was an act which authorized |} 


the Postmaster General to contract for the trans- 
ortation of the mail between the ports of the Uni- | 
‘ted States and the ports of foreign countries. ‘That | 
act left the Postmaster General at liberty to contract 
< with sailing vessels, makiñe it only incumbent upon 
= him to give the preference to steam vessels where 
~ steam vessels bid for the contract. But so cautious 
i were Congress upon thi®subject that they required, | 
“jn the express language of that act, that the Post- 
“master General should send the contracts to Con- 
ai gress at the next session, in order that Congress 
might revise the contracts before they should be- 
i come obligatory upon the Government. | 

. «Now, sir, mark that this first act did not require | 
+ positively that the mails should be carrfed in steam- 
ers. It only gave steamers a preference over sail- 
“it ing vessels, when steamers, all other circumstances | 
being equal, bid for the contract. And mark again, 
sir, that, so far from this having been designed as | 
i awar measure, twelve moriths before any cause of 
¿ war- existed, it did not’ even provide that these 
”. steamers should be constructed with a view to war. 
“The only thing in the act that has the slightest ref- 
erence Lo a case of possible hostilities is one clause, 
“which says that “the United States shall be at 
< liberty to appropriate these steamers to its own use 
ii in the event of war.” That power was utter sur- 
plusage, utterly unnecessary, because without it 
$ the Government would have had the power to ap- i 
> propriate every steamer and every sailing vessel 
upon the ocean that belonged to the people of the 
y United’ States for that purpose, without any law 
“upon the subject, other than that great law of na- | 
_ | tional necessity recognized in the Constitution of 
“the United States. if 
: say, then, sir, that this system ‘did not origi- 
“hate in any apprehension of war. «I'he Senator 
from Connecticut said that 1 had not opposed this | 
¿= System. |The second act passed on the subject | 
bears date on the 19th day of June, 1846, and the 
act relates—for it is a general appropriation. bill 
for the Post Office Department—the act relates to 
the contract: made: by the Postmaster General for 
aline ranning from New York to Bremen under 
the act of the year before, by which he was re- 
quiréd to submit the-contract to the succeeding 
Congress. 
1846 barely proposes to appropriate twenty-five 
‘thousand dollars for the purpose of. executing the 
| contract made for the Bremen line by the Post- 
master General under the preceding act. That is 
-all that it has.reference to. Now, let us seé what 
+ occurred when the question was considered before | 
the Senate. There was an appropriation bill pend- | 

ing for the expenses of the Post Office Depart- 

ment, and there was an amendment made requiring 
the Postmaster General to appropriate twenty-five | 
‘thousand dollars out.of the aggregate appropria- | 
“tion to make this Bremen ‘contract. Very well, | 
sir.. The Senator from Connecticut, in support į 
of the, proposition to appropriate the first twenty- 

‘five thousand dollars that ever were appropriated 
for this purpose, puts it upon the express ground,- 
(as his speech will show, that the appropriation | 
-awag asked for in order to ratify. the contract 
made by the Postmaster General—the Postmaster 
“General deeming it necessary to obtain the ratifi- | 
“jedtion of Congress before he bound the Govern- | 
“Ment in the contract. This, then, was the com- 
meéncement of the system. And when was this? | 
Jn 1846 the act passed; the amendment was voted | 
foron the 15th June, 1846, the very day that the 
Oregon treaty bears the date of ratification: so that | 

./ the cause of quarrel with England was concluded 
“by the treaty on the very first: day that the first 


Now’ mark, ‘sir, this second act of || 


dollar was appropriated to sustain, or rather to 


begin this system. And yet, sir, the Senator from ul treasury. It will be observed, sir, that ‘the 
Connecticut says that it was out of apprehension || mencement of this system changed the ol 
of a war with England that this gigantic scheme i| of making the establishment pay for itself, t 
sprung into existence. He likewise said, sir, that |; ing the whole weight on the general treasury of: 
l did not oppose it. Here is the vote upon the | the country. It will be understood, too, by a ref? 
question of putting in an amendment to appropri- |) erence. to dates, that this was done- at that exact: . 
ate twenty-five thousand dollars, the first money || session—that this appropriation: was madi ; 


ever appropriated to the support of this system. || exact-session—this system waa thrown uponthe © 


Here are the yeas and nays, sir; twenty-seven | public treasury at the exact session that the Sen 
y ys, y-seven i p yat at i 
yeas and twenty-four nays. And now, sir, in |j tor from Connecticut performed : that: somerset 


j pool to be carried. 


| itable, it would be necessary 10 remove competition. 


business protitably. 


i friendship and good will were renewed toward | 


-will now acknowledge. There, sir, is the evidence 


order to see whether or not I opposed the system 
I will read my own speech, made on that day, in 
opposition to this very propositiof, and in answer 
to the first speech made on this subject by the Sen- 
ator from Connecticut. I will get my. friend from 


Indiana to read my poor remarks on that subject. ii 


Mr. Aucen’s remarks were read by Mr. BRIGHT | 
as follows, from the Congressional Globe: i 
“Mr. ALLEN then rose and said, that, sensible of the im- i 
portayce of this subject, bethad turned it over in his mind : 
with some care, 


“It was proposed to carry the United States mail between 
New York and Liverpool. He had yet to learn that.there 
was any United States mail between New York and Liver- | 
He knew of no such thing in existence | 
as a United States mail between Liverpool aud New York, | 
New York and Liverpool, or between any other ports. The | 
foundation upon which this new system was based, was that 


| of creating, quietly, and under the general power to regulates; 
tie post oflice, a steam navy, with a view to the defence of | 

| the country, by patronizing particular companies of men in | 
: the construction and navigation of 


teambouts. Let them | 
iook-at this project a little more closely. Jn order to be prof- 
Was 
it likely to effect that? Ourinland mail trausportation is a 
monopoly. Yet we are likely soon to have the post office | 
expenditure saddled on the general treasury. Jt was, then, | 
absurd to suppose that, un the ocean, they could carry on the 


on to argue against the injustice of endowing aline from | 
New York to the exclusion of other ports. Boston, Phila- ; 
delphia, Charleston, New Orleans, and all the chief cities | 
on the coast, would be petitioning for the establishment | 
of mail lines to Europes And tev, again, looKing at the i 
other end of the line, Liverpool would not, satisty the mer- | 
chants. ‘Chey would demand a line:to the Bast Tudies, to 
Buenos Ayres, and so on, it was unjust to those of our cit- 
izeus in the interior to turpa deaf ear to their cails fur addi- ; 
tional post offices, aud bestow this immense patronage on ! 
lines to Europe. Fhe farmer bad otten fifteen or twenty | 
miles to travel to the nearest post office, thus losing a day’s 
work.. Why not establish post offices for the accurmoda- 
tion of the peuple in the interior? Besides, he was opposed 
to the Government engaging iu joint stock concerns, whieh 
had already infiicted such evil on the country. He wished | 
to keep this Government clear of all manner of connection ! 
with human combinations, especially moneyed combina- | 
tions. The example of Great Britain had been pointed to. : 


‘Phat was one reason why he should avojd the project. Mr. |} establishment; but the Postmaster General had... 
| contented himself with one contract, and mani-~ 
fested a disinclination to favor a further contract, 
| Besides that, the plea. for this immense expendis 


And yet the Senator tried to make the country ty 


A. proceeded at some length, and with much vehemence, to | 
oppose the whole project of establishing the proposed steam 
communication with Great Britain for the conveyance of the 
mails.” . 


believe, the other day, that I had, in the first in- | 
stance, advocated a system which I now oppose. | 
There was the commencement of the system itself. |) 
it commenced in that appropriation which was || 
made on the very day that the Oregon treaty bears | 


date, and by which treaty all our relations of |) 


Great Britain. The gentleman then labors under 
this dilemma, of either providing for a war, by the 
act of 1845, before any war was anticipated, or | 
of providing for a war after the peace had been 
amicably arranged. Here, then, is the first act, 

and I intend, so far as my voice can do it, to |! 
clinch’ this matter in the public mind. ł warred | 
upon it at the commencement, and J predicted the || 
very evils ‘the existence of which every Senator 


of it, (pointing to the speech from which an ex- 
tract had just been read,) uttered, sir, when, the 
first dollar was sought to be obtained from the |! 
public treasury, for it is this appropriation of || 
twenty-five thousand dollars that constitutes the |; 
first leak into the public treasury, which was the || 
breach through which the jobbers. have entered; í 
and they have widened it, and widened it, so that jj 
within four years—yes, sir, in less than three years | 
—they have made that breach, which commenced | 
with twenty-five thousand dollars per annum,’so || 
large by-their mercenary activity that one million || 
three hundred thousand dollars flowed out of it last | 
year. It was in this act where the prime first sin | 
was committed, by which the Post Office establish- i 
ment was, for the first time, thrown on the-national | 
treasury. By the last section but one of this act, itis H 
provided that, in case the income from the Post Office | 
establishment shall not meet the appropriations |! 
therein made, the balance shall bemade up from the |i 


{ 
i 


j! 
| 


i} 


As they were now at the starting point of 3; 
; asystem, tbe end of which mo one could foresee, he thoaght ` 
i that it was very proper that they should examine the ground 
: with no Httle Gaution. f 


| with England then, sir, nor any apprehension of 


‘The honorable gentleman then went jf 


h 


| was then, and not till ‘then, that this 


| thing which I uttered the other day; and which 


| like mén of sense, as they are. 


politics which brought him in favor of a high pro- 
tective tariff. The tariff was pending at the very 
time that this first leak was made In the public 
treasury, and every man who wished to ‘exhaust 


i tariff to replenish it, was induced to ‘go for this 
It was not a warwith England; it was a.“ 
| war on the pockets of the people of this country,” 
| for which this system was devised and carried on, | 
i It was a war on the tax-paying millions of: the Ere i 
terior, for the benefit of the large capitalists of thé 
East. That was the kind of war that this system, 
was got up to minister to. Let us see how itpro- 
gressed. The first contract was ratified by that. 
| appropriation. [I wish to take up these laws in 
| their order to see how it progressed. -The next 
act on the subject bears date on the second day of; 
March, 1847, one year later, and that ‘act appro- 
| priates $258,600 to execute further this Bremen 
‘contract. Mark you, sir, there had been but one 


i system. 


| of these contracts up to 1847, when the war with, 


England had passed off more than twelve months: .” 
What is the next act? Itake them in their order, - 
sir. The next act’ bears date in the same year, on, 

the third day of March, 1847. There was no war. 


war, but a reduced tariff, and an apprehension that“ 
| if that tariff could be made to fail in supplying the. 
i expenditures of the Government, it would-be neces- - 
| sary to have a higher tariff. When that apprehéh-' 
; Slon existed, and it became necessary to exhatst th 
i treasury 1 
| was not sufficient to supply the wants of the Gov- 
ernment, then this leak in the treasury was'made™ 
| still larger. It was then that an act was passed. 


| directing—not authorizing, but directing—the Sec- : 


| retary of the Navy immediately to enter into con- >- 
cand it 
wad | 


‘tracts for three distinct ocean mail. routes;. 


system wal, 
| smuggled in, under the pretext of affording addi- . 
| tional means of defence to the country. | Previous > 
i to that it had been connected with the-Post Office _ 


ture was not strong enough under the Post Office 


| arrangement. - It was necessary that the projectors 


of this scheme, who were not members of Con» 
gress—who were not members of thé Cabinet. 
but jobbers, for they were the projectors of it—it 
was necessary, I say, that they should put it under 
‘some more brodd and popular pretence, and theres : 
fore it was so arranged as to-put it under the head 
of naval defences. That arose leony after the causé 


ii of quarrel with Great Britain-had. passéd away: 


| By this act, sir, the Secretary of the Navy isre- 


ii quired to enter into these contracts, and that iii- 
|| mediately, for fear, perhaps, that he would change. | 
his mind; and he is required to contract with pare)! 


ticular men for a particular job, só ‘afraid. were: 
they that if discretion weré left. the Secretary f. ; 
the Navy, they should lose the bait, “Sir, some- 


unfortunately was not correctly réported, ‘m 
seem to cast some imputation on the S 3 
the Navy and the Postmaster General: 
certainty not designed by mès Tkn 
now know, that the Seeretaty ef th 
not responsible for this system, but 
forced into it by the’ express, phrase 
act of Congress. oe Ea seagate et i 
It was; then, sir, in 1847 that th jdéa’ originated 
of putting ‘this system ‘on-the general treasury, 
where it had not been-thrown before; and, having 
got it on the ‘general treasury, the next thing was 
to give it -a broad foundation in the popular affecs 
tions by calling iť a measure of national defence. 
The jobbers understood it, sir. They calculate 
Twill show you,. 
sir, how these jobbers effected their purpose; and 


Navy 
hat heiwas: © 
ology of the 


| { give notice that I intend to make clean work of 


this system, and if itis not got rid of, it shall not 
be because it has not been sufficiently exposed. ' 


the treasury in order to have a cause for ahigh ~ 


n order to show that the tariff of 1846 a 


-Thé next act, sir—for there are seven‘of-them in 
all—lears date the 27th day of June, 1848. But. 
` ityélates to this subject only in- this particular, that 
: ít prevents these contracts being assigned. It takes 
away the negotiable character of the paper of these 
~ contractors. Ka E y A 2 
“Phe next act bears date July the 10th, 1848, and 
it appropriates: $450,000 to the first two lines, A. 
few days after that the general. appropriation ‘bill 
“was ‘passed, appropriating $874,600 to the other 
lines, making the aggregate sum, of $1,324,600 for 
the. last year. < And this act, which appropriates 
one and a third. million: dollars per annum to -fiye 
ocean ‘mail ‘routes; has this extraordinary clause 
init, that it, advances the money to the parties to 
build: the vessels. The jobbers commenced this 
work, sir, for the purpose of carrying the mail be- 
tween New York and Bremen, upon the assump- 
tion that they could do it for $25,000. That was 
the beginning, three years. ago, but they have 
worked the system into a shape by which they 
got last year‘one and a third million of dollars 
dealt out to them from the public treasury; and 1 
“understand, sir, that the appropriation of $874,600, 
authorized by this act to be advanced to the par- 
ties, in the ratio of $25,000. a month for every ship, 
has actually been advanced, every dollar of it; so 
that the very year that we pulled down two hun-. 
dred and ninety-six post offices because they did 
not defray the. expense. of maintaining -them, we 
‘appropriatedone and a third million of dollars out 
‘of the general treasury to an object which has not. 
‘yielded one dollar, and is not likely to yield a 
dollar.” And thus, then, the predictions of mine, 
made in 1845, when I struck this system in its 
very origin, have been realized and borne out in 
every particular. : 

Now, sir, 1 opposed this system at the very 
beginning, as I have shown, nut only as a thing 
which would. lead to unnumbered abuses, but i 
opposed. ic on the ground that this Government 
ought not to go into partnership with stock-jobbers, | 
or lend its aid to build up monopolies. Under this 
“system, these men wha have got these immense 

"yobs out.of the public treasury have goñe to work 
‘and obtained, or. at. least some have, and. the bal- 
ance are applying for, acts of incorporation. They 
are forming. themselves into companies, one with 
a capital of $500,000, another with $2,000,000, and 
another of $4,000,000. These corporations, these 
„gigantic monopolies for ocean navigation, taking 
“their rise in our pet legislation—for itis pet legis- 
jution—legislating jobs out to favorites—have not 
only obtained acts of incorporation,’ predicated 
upon our legislation, but they are going on to 
obtain a,monopoly of the coastivg trade of this 
country. I shall-show that, sir, directly. „ 

I farther state, as an objection to this system, 
that | hold it to be unconstitutional, because it in- 
fracts that part of the Constitution which declares 
that Congress shall give no preference to one port 
over another in any commercial arrangement it 
may make, The words of the Gonstitution are: 
« No preference shall. be given by any regulation 
of commerce or revenue to the ports of one State 
over those of another.” | 

Under this clause of the Constitation, or rather 
in.defiance of this clause of the Constitution, we 
do establish. by-law a commercial communication 
between one of our ports and foreign countries, 
which we do not hold with other- of our ports. 
There are two ports of the United States from 
which*these lines of communication are estab- | 
lished. One is New York, the other Charleston. 
That from New York has three branches—one to 


Havre and Bremen, one to Liverpool, and the | 
other to New Orleans and Havana. The one 
which starts from- Charleston passes only to 
Havana, amounting to nothing; so that diserim- 
ination is made in favor of New York in three par 
ticulars—one, the line to Bremen, terminating at 
New York; one, the line to Liverpsol, terminating 
at New York; and the other to New Orleans, ter- 
minating at New York; thus making a discrim- 
ination by our legislation in favor of one port, to 
the prejudice of others. 

< But, sir, when I say that the discrimination is 
in favor of the port of New York, 1 should add that 
itis.so nominally only, for it is.in point of fact al 
discrimination in favar of individuals. itis giving | 
tothese people a: monopoly which they. bave no | 
right to under the Constitution of the United States. | 
nd now, sir, | will proceed to show the effect of 
that monopoly on “the trade of New Orleans.. I- 


| 
| 


| 


{ 
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! the entire year. 


will-take the line from New York jo New Orleans. 
That line is run atà rate of $290,000. per annum. 
I will throw off the vessel which is required to run 
‘from Havana to: Chagres,. and. confine’ my argu- 
ment, for thé. sake of more easy illustration, to the 
three vessels which ply between New. York and 
New. Orleans. . If we allow $40,000 out of the 
$290,000 for the Chagres branch of the line, which 
would be a fair allowance, then these men get for 
running the three steamships between New York 
and New Orleans $250,000 per annum. Now 
mark; that these ‘ships are three in number, and 
| may be increased to four—that they are of 2,800 
‘tons burden—and that they are required to make 
twenty-six trips each during the year, Let as 
see, then, what amount of tonnage passes between 
New York and New Orleans under the patronage 
of our legislation. There are three steamers be- 
tween New York and New Orleans, each of 2,800 
tons burden, and each twenty-six trips, making in 
all, during the year, a tonnage of transportation of 
218,400. Take off one-third for weight of ma- 
chinery, or 72,800 tons, and there will, remain 
145,600 tons unoccupied, Now, allow for each of 
these ships 200 tons—an immense allowance—for 
fuel and other unemployed parts of the vessel, and 
there will then remain, with an allowance of 15,600 
tons for other purposes, the amount of one hun- 
dred and thirty thousand tons for freight per an- 
‘num. One hundred and thirty thousand tons 
per annum! Equal to forty, nay, equal to fifty, 
vessels of the size ordinarily engaged 1m the coast- 
ing wade. Well now, sir, what ss the transport- 
ation of cotton between New Orleans and New 
York—for that is the great article of commerce 
between these ports? Upon an estimation which 
L have been able to make, 1 find that the cotton 
passing between the mouth of the Mississippi and 
the harbor of New York, in the course ofa year, 
is about 23,000 tons. So that, afier carrying the 
whole cotton, these men. sult have 107,UUU tons 
for other freight during the year. Now, let us see 
what prospect there is of competition. 1 will show 
the effect of our patronage on this wade. isay 
that,this is an absulute and total monopoly of the 
trade between these points, 1 say that-1t drives 
out of the trade every other man engaged in it but 
these steamboat companies. L say at will be im- 
possible to prevent their having a total and absolute 
monopoly, and 1 shall proceed to prove it. What 
is the case of these people compared with other 
navigators? Théir vessels are three in number. 
I have caused an estimate to be made by one of the 
most intelligent men in this country on the point 
of the expense of sailing one of these steamers each 
trip and during the year, and 1 have'ascertained that 
the whole expense of sailing these steamers twenty- 
six trips during the year amounts 10 962,000. 
The expense of sailing the whole, then, paying 
the captains, males, and every hand, and paying 
for coal, together with the insurance, is 186,000. 
The consequence is, sir, that the $186,000 deducted 
from what they receive for carry ing the mail, leaves 
a clear gain of $62,000 per annum, over and above 
all the expense of navigating Lhe ships throughout 
So, then, these men that have a 
freight, as | have shown, sufficient to carry all the 
cotton between New Orleans and New York, and 
then an addiuonal freight ot 107,000 tons more, sus~ 
tain this freight by an appropriauen from our reas- 
ury, and without carrying one dollar of freight, 
or asolitary passenger, making $62,000 per annum 
out ofour treasury. ‘Lhey cau, therefore, afford 
to carry freight and passengers for nothing unul 
they drive out of the trade ail private persons, and 
then put up the freight and passage as high as they 
please. Sir, this does not look uke encouraging 
navigation. 

_ There is a company incorporated in New York, 
it comes to Washington and gets acts passed which 
give to it a job by which the whole expense of 
navigating three steamers of twenty-eight hundred 
tons burden is paid outof the public ueasury, and 
they go into competition with men who baila their 
own ships, pay their own sailors, pay for their 
own coal, and pay all other expenses. Sir, it is 
the difference between a man armed and a man un- 
armed. We pay all the expenses of these vessels, 
‘and then we expect-that the enterprising and intel- 
hgent merchant of New York can compete with 
our lines. We-pay the whole expense out of our 


| 


treasury, and they pay the whole out of their 
pockets: But what eifect has this on nayigauon? 
-{i-strikes me that it has a direct tendency to dis- 


jthe House of Commons?# The maritime geniug 


| what is nrore, 


courage navigation, to say nothing of the mon- 
strosity of establishing corporations by the means ` 
of the General Government to compete with. the ; 
enterprising people of this country—to say nothing 
of the vast power which it gives: to such a com; 
pany over the people of this coantry—and to say. 
nothing of the destruction of the shipping interesis 
of- the East which it involves., There are other 
and deeper reasons why-the Government should 
abandon this instantly. Sir, our commerce hag 
grown up without navigation acts,and our com- 
mercial marine has also grown up without naviga- 
tion acts, with a rapidity of increase and to amag- 
nitude that astonishes the world, What has been 
the cause of the immense augmentation of ourship- 
ping interest ? The cause as been double.” The 
first and prime of these causes is the energy and 
enterprise and intelligenee that belongs to the char- 
acter of the American people. The other is, that 
navigation was left free to shift for itself—left free. 
to obey the behests of private intelligence, sharp-. 
ened by private interests. 

Why, sir, how stands the fact with regard to our 
navigation before our Revolution, and whilst the 
matter of our Revolution was under discussion in 


and enterprise of our people was celebrated by the 
ablest English orators and statesmen. -It was in 
the great debate with regard to American affairs 
that Mr. Burke pointed with admiration and won- 
derto the mighty enterprise and greatskill displayed 
by the North American navigators, He it was that 
could go deeper into the arctic circle than.any other, 
He it was that could stand longer under the burne 
ing equator than any other. Te it was who could 
do these things, and for doing them be celebrated * 
by a foreigner. 1 say, then, that it was the genius 
and character of our people for navigation that was 
celebrated when we were green; when we had not 
as a nation budded into life; when our navigation ` 
was freer than English navigation; and the same 
characteristics of daring, enterprise, and of high in- 
telligence which made our mariners then carry their 
barques, before their barques had a flag, further 
into the dangers of the sea than England’s ‘best : 
seamen dared go—the same feeling and the same 
attributes and characteristics have enabled our At- ` 
lantic friends to build upa shipping interest now 
almost equal to that of England herself, although 
England started with all the benefits of ocean mo- 
nopoly, which she obtained through the instrumen- 
tality of her navigation acts. ° i 
‘Well, after. all this—after the enterprise and ` 
genius of our people have so magnified the ship- 
ping interests of this country—after all this, which 
has been’ accomplished, without the aid of this 
Government, by the independént and unrestricted 
genius and energies of our people,—in comes Con- 
gress and legisiates. about navigation—in comes 
Congress and the Legisiature of New York to form 
companies by acts of incorporation, to be fostered 
and fed out of the public treasury—companies to 
take our bread and meat,our flour and beef and 
cotton, between New York and New Orleans. 
We come now, when our navigation is thus grown 
up without our aid, and drive away those enter- «. 
prising merchants from the coasung trade by © 
establishing monopolies which we pay out of the 
public treasury. We are using the taxes of the 
peoplé to establish monopolies in favor of individ. 
uals, against the enterprise of our people them- 


selves, who are engaged in commerce and nayiga- 


tion, That, sir, is what we are doing. Now, the 
quicker we can get out of this business the better. 
Our whole mail throughout the United States, in 
all its ramifications, is carried between 
thousand post offices. for about two and.one-third 
millions of dollars, and we last year applied more 
than half that sum to carry five mails between two 
points in our country and four points in foreign 
countries; and that very year we struck down tW0 
hundred and ninety-six pest offices among the <-. 
people, in thoge very regions where the post offices 
are of the greatest importance; for there the prox- 
imity. of a post office sometimes saves a day's 
labor. , 

Why,. then, sir, have we these ocean mail 
routes? The idea of national defence is absurd 
and preposterous. That this Government would 
intrust the defence of this country to four New 
York incorporated companies, consisting of some 
twelve. or fifteen: men, is not to be believed; and 7 
į am toid that some of these ships, 


when put, tothe test, reeled under the weight of 


sixteen =; 


1849." 
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ain 18-pounder. They are required by their con- 
tract to be capable of being converted into steam- 
ers of war of the first class—ané steamers of war 
of the first class which will carry a gun, and sev- 
eral guns which will emita ball of 160 :‘Ibs. in | 
weight; yes, sir, 100 lbs. in weight. Yet, these 
steamers, some of them, I am given to understand, 
yeeled and staggered under an 18-pounder, and had 
to send word to the Government that they could 
not carry anything bigger than a 12-pounder. 
Now, how could it have: borne the jar of a 48- | 
pounder discharged on its deck? The contract, | 
sir, is violated, bat where is your remedy? You 
have none. The Postmaster General, in his re- | 
ort, informs you that the-contract of the Bremen | 
Tine. I believe, has been violated, and he advises 
you to ratify the violation. : 
So much, then, for these ocean steamers for the 
present. Tam in search of some other informa- 
tion, which I shall introduce to the public some 
day hence, when another subject shall be up for | 
our consideration. ee 
` Something was said the other day, sir, in regard 
to the newspaper press. The Senator from Con- 
` necticut seemed to labor to convey the impression: 
that { wanted to take the public press of the coun- 
try under the care and keeping of the Government. | 
When L asked him, sir, if he charged me with | 
having said so, he said No, but that he had a right | 
to infer it. Perhaps a man may have a right to | 
infer something from a proposition; but he has no 
right to infer an absurdity—none whatever. The 
‘Senator who has voted to foster this ocean mail- | 
, route system, likewise votes to foster New England | 
manufactures. He votes to waste the public money 
on ocean mailtroutes,-and then he votes to collect 
it through the instrumentality of a high and ex- 
ceedingly oppressive tariff. -s 
< Now, these are facts which he cannot deny, for 
he not only voted for. them, but ferociously assailed 
the Democratic party in the debate of 1846. . Yes, 
sir, he ferociously assailed the Democratic party, 
| and tried to bring it into disrepute. He assailed 
- every public man associated with that party, and 
he spoke, sir, with a bitterness and a venom that 
I never heard any man who calls himself a Whig, 
on that side of the Chamber, employ against the | 
Democratic party. No, sir, vader the pretext of | 
differing with the party on that one ground, he lets 
` loose, in a full flood of his overburdened heart, his 
displeasure, not to call it malignity, towards the 
whole, Democratic party., No wonder, then, that 
1 should come in for a part of his displeasure. No 
- wonder! No, sir; and it is with no regret that 1 
do. ‘I shall always be proud of the malice of al 
man who is the enemy of the Democratic party. 
I shall triumph in knowing that l am the object of 
assault by the enemies of my party; and no mat- | 
‘ter from whom that assault comes, whether from a | 
man who acts under the influence of a public.mo- 
tive or a private one—whether he be a Senator 
prompted by high considerations, or a hireling in 
the service of 4 job-making corporation, it makes: 
no difference to me, sir; I shall be proud of his 
malignity. ares 
LP look upon the newspapers of this country as 
the great book of the people. I look upon them 
as the great medium of communication, without 
- which public liberty itself could not subsist, and Í 
hold it to be ill-becoming in us, who stahd in a 
representative character, to withhold any means 
that shall increase the opportunities of the people 
sto look upon and investigate our conduct: It is for | 
these high political reasons that I stand up here and 
claim, not that the Government shall take under 
- jts care a particular body of men, but that it shall | 
seek, by every réasonable means in its power, to 
diffuse intelligence among the masses. I said before, 
and F repeat it, I do not like to see a burden placed 
upon newspaper publishers or readers. -Nearly all 
the mails which come within. the influence of this | 
amendment pass across roads made by the local | 
population of the neighborhood, and are kept in 
order by them, while the Government use them | 
: Without ma t 
‘say, then, that this is a fuli equivalent—an ample 
‘equivalent—for this little exemption from taxes of 
the all important article of popular intelligence. | 
Sir, with reference to these mail steamers, I 
; now full well, and at, the time of their inception 
‘ was convinced that, get this Government once | 
engaged in carrying on this system of ocean mail 
routes, it will be next to an impossibility to disen- 
gage her. When the system was first started I 
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king any remuneration whatever. Th ; ow y 
t by saying that these mail lines, in part, were the | 
af a 
| 


| millions of dollars per annum. They have assumed 


| to work and plan and scheme to appropriate a por- 
i tion of it to themselves. 


| that will work out its beneficial effects long after L || 


i few remarks in reply. 


knew it would yun into these extremes; and we 
shave at this very Congress petitions presented for 
enough more of these nfail routes tọ consume five 


an organized form; jobbing has become systematic. 
There are two Legislatures in session in this Capi- 
tol—a Congress within and a Congress without. 
There is inthis city an outside Congress; where 
these jobs are legislated into shape, and we do very’ 
lite more than to write approved, and pass them. 
I knew it would come to this, sir. It 1s inherent | 
in the very nature of the thing. The fact is, sir, 
the:public treasury is regarded as a vast fund of 
money open to peculation—a regular gold mine, 
Let it be known that there is an immeuse fund of 
money collected any where—as, for instance, in the || 
case of the Girard will—and see how men. wilt- go 


‘The public treasury is a 
great fund that is known by everybody.to exist; 
and it is known also, that there are certain ways 
of getting into it, and men go` to work to find out | 
those ways. They go hard to work, sir. Sharp- | 
sighted men—intelligent men—men of fine address | 
—men who can invent very plausible reasons for 
seeking this private benefit—go to work and plan 
to get possession of the public money. ` j 
And thus it is, sir, they got up originally, and 
have fostered it ever since, this tremendous system 
of mail steamers, which, if not checked in its prog- 
ress, will cost more money to carry it on, in twenty 
years from this day, than all the other expenses of 
the Government put together. I know, str, thatin | 
opposing incorporated establishments of this kind, | 
a single individual will be prostrated if their as- 
saults, or the assaults of their. hirelings, can-pros- 
trate him. They will have him auacked, and he 
will be prostrated if he do not stand upon some 
broad and ever-enduring foundation. L know too, 
sir, what I am abóut, when | plant myself upon 
thé internal post office establishment in order to'l 
break up this system. Sir, I will arouse the pub- 
lic attention to this subject. J will show the coun- 
try by whom and in what manner these leaks were-| 
sprung in the public treasury; and how these in- |! 
corporated gentlemen, under the pretext of carry- | 
ing the mail out, of our country, have contrived Lo | 
get thirteen hundred thousand dollars per annum | 
paid to them for nothing, absolutely nothing. i 
will arouse the country tu a knowleuge of the tacts |; 
which are too plainly evidenced around us every- |! 
where, { will point them to the fact of post offices 
being discontinued because there is not a sufficient || 
compensation awarded to support them, 1 will}! 
point them to the fact, that mail routes have been | 
reduced in their regular transits from three times to | 
once per week, because they do not make enough H 
to keep them. And all this ata period when we | 
are paying more than one-halfiot what it would 
cost to keep up the whole internal transportayon 
of our mails to five incorporated companies to carry 
five mails between two ports in the United States | 
and four foreign ports. Ihave got a foundation, | 
sir, that none of these monopolies can shake from’ 
under me; and whether or not my political life be 
long or short, Í shall bear with me a consciousness 
that 1 have cast a new element into the public mind | 


i 
| 
i 
| 


į 


have retired from these legislative halls, +i am | 
standing upon the broad foundation, sir, of the | 
rights and interests of the many, against the dec- 
larations of the cormorant incorporated few; and || 
it is standing upon this broad foundation, sir, that || 

I feel ayer strong enough to defy all jobbers, and 
all the hirelings of jobbers. | 
Mr. NILES. Ido not know that it is neces- | 
sary that 1 should say anything ‘in reply to what || 
has just been stated by the Senator from Ohio; i 
nevertheless, I feel it incumbent on me to ofler a i 
t 


"the Senator from Ohio || 
appears, from what has fallen from his lips, to į 
have a great mission, and that mission is to Infuse i 
new elements into the public mind. That is just | 
what i stated the other day in reference to his | 
speech in 1846; and 1 now renew that statement i! 


| 
| 
i 
l 
| 


fruits of that element he had intused into the pub- |; 
lic mind. What may be the fruits of these new 
elements which he proposes to incorporate Into H 
the public mind, time alone can disclose; but,when | 
they come forth, 

J hope, will not exhi 
has upon this occasion, 


ing out from or digclaiming the results proceeding” 
from elements of his own creation: < E hope he 
will stand up to the line of fifty-four-forty, and’say” 


| to. the-country, right-or wrong, I am thé man who 


is responsible. 


In regard to this assault upon the policy of esr 


tablishing these lines, I donot intend at present to`; 
-occupy time in. repelling it. The Senator is mis» 
taken in assuming that I have undertaken the 
defence of this policy in my speech the other days 
I did not consider it the occasion for that.. My 
speech was a mere argumentum ad hominem—an 
argument addressed to, the Senator, and deriving 
its force from -his course. F did not undertake a 
defence of the policy, though I have supported it 
to'a certain extent on another occasion, and when 
it properly comes up, shall do so again.. But f 
submit whether it is not extremely becoming and 
extremely modest in the Senator: from, Ohio: to 
bring forward a sort of bill of indictment, not only. 
against the present Congress, but against the two 
preceding Congresses? Whether the bill be wise 
or not in its purposes, it has had the sanction of 
three Congresses. Itis-five years since the sub= 
ject came before Congress. These Congresses 
have sanctioned the bills after a full consideration 
of their merits. I would say, in. reference to the 
act of 1845, that I was responsible in no degree.for- 
Its passage. I was on the committee as a mem- 
ber, but knew nothing about that bill. lt was not 
discussed by the committee. ‘The chairman had 
my consent, with others of the committee, to re- 
port the bill, and I supposed it would be debated 
ain the Senate. But no debate upon its merits took 
place, and it passed without much consideration. 
The subject was discussed in 1846, but only.in 
reference to the particular routes for which the bill 
contained appropriations, and I supported it. I 
hold myself responsible only so far as those two. . 
lines are concerned. This-policy, which has :re-: 
ceived the sanction of three different Congresses, 
is now denounced by the Senator. from’, Ohio as: 
monstrous—as the work of jobbers—and asa mere 
excuse for squandering a million and a half of the 
public money, without a dollar in return coming 
into the treasury—without any benefits to the 
country whatever. My argument, in which I was 
not very serious, went no further than this: that 
it was not for the Senator to denounce this policy. 
The Senator has treated it as a serious matter, and 
l am willing to meet him on that ground. I find 
there is mére in the positions L took than. I then 
suspected there was. . 

But the Senator is not to escape by referring to 
dates, as I must remind. him of a certain other: 
speech he made With reference to the policy of a 
war with England. ‘Fhe war spirit created inthe 
country did not originate with his. resolution in 
respect to. the Oregon controversy. The Senator 
knows very well that in offering that resolution 
he was but following up what-was begun’ more 
than a year before. Oregon and Texas was the 
great issue that brought this Administration into 
power. At that very session (that of 1845) Oregon: 
and Texas were the great issues before Congress 
and the country, and the policy of this Adminis- 
tration prior to its advent was settled in reference 
to all these great questions. And in 1845, although 
the present President had not yet taken his seat, 
yet his friends had a majority here, and the meas- 


| ures were matured for the action of the incoming 


Administration. “Texas was a leading measure at 
that time, and was not the policy of England in- 
volved in that question? That question was car- 
ried through Congress, and was accomplished, in 
some degree, by the allegations of the grasping 
designs and aggressive policy of the British Gov- , 
ernment. And upon that question the Senator. 
from Ohio, instead of discussing any particular 
point involved in the question of annexation, spoke 
for upwards of an hour in pointing out and en- 
larging on the aggressive policy of England; tra-- 
cing her aggressions from anvearly period in her 
history to that time, and coming to the conclusion 
that. the United States would not be safe in her 
commercial or navigating interests until England 
was checked in her aggressive career. 

Then I think we had a speech from the honor- 
able Senator tending to the same result as that at 


en || thenext session—to prepare the minds of the whole 
the honorable Senator from Ohio, | country foga war with England, for the purpose 
bit himself iù the auitude he |; of checking her career of conquest and aggression, 
in respect to a former i| which had disturbed the peace of the world and 


project; that is, 1 hope he will not be found back- i] extended. her trade and commerce, by violence, 
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usurpation, and wrongs: 1 did not-say. that this 
war spirit, or the advice. of the honorable Sen- 
ator to embark in this particular mode of warfare, 
was confined exclusively to this coniroversy about 
Oregon.” That.was not my position at all. ‘That 
question was still pending; bat the views present- 
ed by the Senator were. broaderand more extended 
in their bearings. Fhe speech was intended to ex; 
hibit to the Senate and the country the importance 
and. the necessity of checking her career; and in his 
“speech of 1846 we were told how to doit. The 
main part of that spéech was occupied in pointing 
our the weaknesses of England, and inan attempt 
to show that the people of this country and the 
whole world had been greatly mistaken in sup- 
posing her supremacy to be what it was arrogan tly 
contended it was. 
Amounts to. anything, it is, that in his speeches of 
1845 and 1846 he advocated a hostile policy towards 
England, because he thought that the safety, the 
interest, the greatness of this country demanded it 
-that this was our destiny, and he looked for- 
ward to the time when we should humble that 
proud mistress of the ocean. 
Now, sir, he bas said that he has shown, that 
his speech in 1846 was made after the act of 1845 
establishing this policy, and that the vote on the 
‘appropriation for the Bremen line was on the very 
day the treaty in’ relation. to Oregon was ratified. 
“My. President, that, appropriation occurred long 
after the contract was made. “The policy had been 


determined on, and the contract wasentered into, | 


and the appropriation was nothing more than a 
form of gaining the sanction of Congress to the 
measure. The Senator is mistaken in saying that 
the act of- 1845 required that the contract should 
be- sent to Congress for their approval. Consid- 
ering this a new policy, the Postmaster General 
probably thought it prudent to submit the matter 


to Congress for their approval, although he had | 


the power under the act. 
. Now, the gentleman says 


five thousand dollars, and that it has since run up 


to several hundred thousand,-which he regards as ; 


an evidence of the abuse into which the system 


has run. But that twenty-five thousand dollars | 
give an approval. by | 


was ‘approptiated. only to 
Congress of the contract, T'he money was not 
expected to be wanted that year; but the contract 
was for four ‘hundred thousand dollars, and not 
twenty-B 
the four hundred thousand dollars was not to be 
advanced until the services had been rendered. 


i do not wish to go into this matter, nor do I| 


think it necessary to enier into a examination or 
defence of this policy. at this time. 1 am only 
attempting to show that the Senator has not ex- 
cused himself of his share of the responsibility by 
reference to dates. 


ment, whether he is willing or not. 

The Senator is not satisfied with bringing into 
this debate these mau lines and other extraneous 
subjects, but he must actually draw into it the sub; 
ject of the tariff, | suppose itis done for the conve- 


nient purpose of assailing my. course with reference 


to that measure. “Ihe Senator has just discovered 


that this policy originated in a design. to keep up | 
sthe duties for protection, This is new to me, and, | 
I believe, to.every one; it was al that time a small 
matter, for then no general policy was determined | 
For myself, | can say that the tariff never | 


upon. 
entered into my imind in the support L gave to that 
measure. The Senator. from Massachusetts near 
me, who was one of the ablest advocates of the 


measure, can say whether his support of this pol- | 


if the gentleman’s statement | 


that we commenced | 
this policy with voting an appropriauon of twenty- ; 


ve thousand, and the whole amount of | 


lt has become the policy of |; 
the country to increase our steam marine power ini 
this way, aiid the Benator must take his share of | 
the responsibility with respect to this establish- |) 


-say that the somerset was made by my accuser. 


| ty-eight per cent., and they were thirty only the | 


«twenty-two and a half per cent. only. 


' opinions atthe bidding of any one, nor do 1 think | 


iey was influenced in any manner by its supposed ; 


bearing .on the protective policy; and 1 appeal to 
him, as a strong tariff man, whether that ever en 
tered into the question at all. 

Speaking for myself, and 


in vindication of my |: 


‘idea of Democracy; of which he has so much to | 
isay? is his idea of Democracy and ‘party the 


Somerset! What sort.of-a. somerset? . If there 
was any somerset, Í apprehendit was directly the | 
other. way. lt was the: honorable gentleman from 
Ohio who. made the somerset, and. made it at the | 
bidding of Executive power. [do not know that | 
[stated this at that time; but wher a somerset is | 
charged upon me, I must state the truth-—l must 


I maintained on that occasion the views which 1 
have ever maintained on that. great question, and 
which the Senator himself must have maintained, 
if he went with the party, during the whole Jack- 
son dynasty—one quite as illustrious and useful | 
as some that have since been in power. 2 

T'he Senator further states that | then denounced 
the Democratic party with great malignity. This 
is news to me, sir. I have no remembrance of | 


having then denounced that party. I denounced || 


the policy of the measure, more from a considera- | 
tion’ of the views of the Secretary in relation to it, i 
than from the character of the measure itself, 
although I thought-it objectionable: but it has 
proved to be less so than was then supposed, It 
was no free-trade measure; and all this talk about 
free trade in reference to the act of 1846 is mere 
humbug. It was no more a free-trade measure | 
than the act of 1842; and if we are to rely upon | 
the report of the Secretary at the commencement | 
ofthis session, the general average of the duties | 
under this act differs very little from that of 1842. 
He tells us that the revenue last year, amounting 
to nearly thirty-two millions, accrued on an amount 
of importations consumed in the country of about 
one hundred and twenty-eight millions only. This 
would make the average rate of duties about twen- 


iast year under theact of 1842. 

I believed it to have been a different measure, as | 
it was represented by the chairman of the Finance | 
Committee that the average of the duties would be | 
I regarded | 
the bill as intended to`carry out{the free-trade views | 
of the Secretary ’s report. But it did not prove to ‘| 
have been such a bill, but stiil a very defective bill. 
This idea of free wade, of favoring commerce by | 
an ingenious contrivance of increasing the burdens 
upon commerce, is an operation which | neither | 
understand nor believe in. I deny the statement | 


of the Senator, and appeal to those Senators who | 


were present at that ume as to the truth of the dec- | 
laration that he has made here, that 1 then as- į 
saulted the Democratic party. The position | then | 
maintained was, that the character of that act was 

an uncalled-for and anwarrantable departure from | 
the policy, long maintained and persevered in, of 


i the Democratic party; originating, as it did, with || 
‘the fathers and founders of that great political | 
| church. 


l was not then prepared to change my 


lever shall be. t believe it to be an unwise meas- | 


ure} and l am satisfed that, but for the extraor- |) 


dinary circumstances favorabie to it, and which 
5 x ra i 
no one foresaw, all the evils which Í anticipated į 


-would have followed—evils materially affecting the j; 


finances of the country, as well as many of its | 
great interests, l asserted this, siry with as much 
ability as L possessed, and perhaps with some zeal | 
and earnestness; and this is what the Senator terms 
a malignant assault upon the Democraiic’party. 

I hols no malice in my. heart toward the hon 
orable Senator.” He states that he glories in being 
the object of assault from those who assail the į 
Democratic party. What is the Senator’s idea 
of the Democrauc party? Does he consider that | 
principle has anything to do with it? What is his | 


| 
| 
et | 
1 
i 
| 


same? Well, sir, it was said by Madame Roland, | 
when she approached the. scatioid, “O Liberty, | 
what crimes are perpetrated in thy name”? And 
it may be said at the present time, ** O Democracy, d 


193 


folly are perpetrated in thy name 


i 
Sir, I have always stood by the principles of | 


what evils, what acts of injustice, oppression, and || 


| 


} 


i 


| 
i 


just remind him o 


| say what I may do, but 


| here and elsewhere! 


was the Senator from Ohio found upon recent grave 
questions which materially involved the glorious 
idea of persofial liberty? Does Democracy em- 
brace the idea of private right and personal liberty? 
Does it, Fask, or does it not? What is Demo 
racy, according to his understanding of tbe sub- 
ject? I think he did not say that he went for 
principle, but for the party. if a party gives up 
‘its principles, I desire to have nought to. do 
with it. ‘With respect to myself, it is the prin- 
ciples of the. party to. which I have avowed 
allegiance, and those principles I will stand: by 
here and elsewhere; but a party without prin- 
ciple, or with principles changing from day to 
day, I do not desire to countenance. Such a 
party may do with those who have high political 
aspirations; but not being one of that class, I haye 
never carried my allegiance to party further than 
adhesion to its principles. : That allegiance I will 
at all times endeavor to fulfill. I can assure the 
honorable Senator that if he wishes the high honor 
of being assaulted and denounced by me, upon the 
ground that Ihave abandoned the Democratic party, 
he will be mistaken. I have not assailed,him, and 
shall not assail him. He will, therefore, fail of 
this honor. Nor have I any malignity or unfriendly 
feeling towards him. | have never entertained such 
feelings towards the Senator. 1 have much respect 
for him, but 1 am not insensible to his errors. and 
faults. We are soon to separate, perhaps never to 
meet again; and he may nourish in his. heart what ` 
feelings he pleases towards me, but.if they, are 
what might be inferred from what he has uttered. 
to-day, | can assure him that they will’ produce’ | 
no similar feelings in mine. I shall not leave this 
Hall with unkind. feelings ‘against any member of 
this body, I have endeavored to discharge my 
duty here according to the dictates of my own 
judgment, going forward in the path of duty marked 
out by that judgment, not troubling myself about 
the consequences that may result to myself— 
not fearing to do that duty from apprehensions 
of displeasing any one, here or elsewhere. This 
has been my course up to the present day, and I 
do not now intend to-step aside from that course 
for the purpése of engaging in controversy with 
the Senator; nor do 1 think it will be in his power 
to instil malignity into my heart towards himself 
by any allusions to my course, however unjust I 
may deem them, And, although he’ pressed us 
rather hard last session in regard to consolidating 
liberty, | had at the time a little feeling upon that 
subject, and wanted the resolution put in aʻdiffer- 
ent form, but the Senator would not consent to 
apy modification, and consequently I had to take 
it as it was, or vote against it. I thought I would 

f it, though I had ‘no present 
feeling about it. All these matters, however, 
make no serious impression upon my mind. ; 
the Senator is ambitious of leaving this Hall with 
the high honor and glory of having being assailed 
by me, and to tell the country that J am a deserter 
from the Democratic party, so be it. 1 shall care 
very little about it. 1 intend to do justice to that 
Senator now, arid I hope I always shall. I cannot 
I feel anxious that a Sen- 
ator who has infused new elements into the public 
miðd, who has done so much to create public sen- 
timent, shall have justice done him for his efforts, 
{Laughter.] 

The Senator from Mississippi observed the other 
day that I had oceupied a portion of my early life 
in compiling history. Now, if L have time, Tmay, 
probably renew my labors in that line, and if no- 
body should write the history of the country during 
the period the Senator has acted so conspicuous. a 
part, and especially in creating new elements 1n 
the public mind, 1 may attempt to do justice to the 
Senator by becoming the chronicler of his deeds. 
{Laughter.] Why, history should look after a 
man who is able to create and infuse new elements 
into the public mind; and although not very ambi- 
tious, stiil I know I have a little of that weakness, — 
and who is there who would not-be proud, even 


of an historian, of distin- 


that party. {Í stand by them now as they were 


in the-humble capacity 
understood and proclaimed by the fathers of that | 


course, whatever may be my views in regard to |: S 
guishing his name by chronicling the illustrious 


the. tariff policy, it never. entered my mind -that |: 


i 


bm- from time to time, innovations made upon these | 


` and | principles. I have calied atlention to these inno- | 
that is the best test whether t have favored large | vations; and particularly with reference to the |) 
expeiditures.to: help the tariff. Bee 


these steam lines could have any bearing on that { great political church, and as they. have been trans- || deeds of that Senator? [Laughter.] It would be 
policy. And in respect to expenditures generally, is; mitted down to the present day. There have been, | immortality, sir. 1 think bis deeds in the Senate 


as well as in other places are worthy of commem- 
oration, and should be perpetuated by the histo- 
€ ) rian’s pen. Should [ feel it-to be, my duty, in 
rights of the i default of other and abier. writers, to undertake 
free laborers of this country. Their interests never || the task of handing down the illustrious deeds of 


have and never-wiil be deserted by me. But where || my illudirious friend to the study and admiration 


am. willing to have my votes.and course here c 
pared with those of the Senator or any other; 


i ; | great question of protection to the 
But ie gentleman says that it was about the | 
af. my somerset upon. the tarif | 


G 


question: | 


~ 


of generations yet to come, L certainly shall not 
Shrink from the tasks- 0 0 : Bice es 

There-is my friend from Ohio on: the ether side 
of the Chamber who has also performed memora- | 
ble feats upon the battle-fields of his State. Why, 
sir, Ohio has been the Flanders: of. this country“ 
in the wars which have been: cairied-on-fof the 
last twenty years. Many and-.desperate have been 
the -battle-fields there, and -many-and. desperate 
have been the baulés~ fought: upon- those fields; 
(Laughter.] And I believe both of the-honorable 
Senators who now represent that Stat¢ in this 
body have been field marshals: in.those wars. 
[Renewed laughter.] ‘Those were terrible wars,. 
and, of course, the glory accruing to those who 
bore a conspicuous partim them, whose gepius 
and valor carried them and their party triumphant 
through those fearful contests, is proportionately 
enhanced. Those were terrible wars, where men 

‘marched deliberately forth ang with a self-devotion 
scarcely paralleled in thé world’s history, exposed 
themselves to all the dangers, fearful as they were, 
of those: conflicts, where man met man front to 
front, assaulting and assaulted with that terrible 
instrament, the sword of the tongue. {Laughter.] 
These campaigns were greater than those of Fian- 
nibal, the Dike of Marlborough, Prince Eugene, 
Bonaparte, or Marshal Villiers, becaúse they re- 

' late to-the conquest of mind over mind.. What 
more sublime contests, can there be than these? | 
The history of these campaigns should be written, 
They enter largely into the history of the couvtry 
in which these honorable Senators have acted so 
distinguished a part, and justice to, them, as well 

„as justice to the country and the world, demands 
that a faithful account of the heroic deeds enacted 
by my honorable friends during those terrible wars’ 
shal! be recorded for the benefit of posterity. _ 

Again, Mr. President, I might find something 
worthy of my pen in the more recent events which 
have transpired around us, and-in which my hon- 
orable friend [Mr. ALLEN] has acted a prominent 
part. I might, if l should feel so disposed, give a 
graphic account of what might be called the ** He- 
gira of 1848,” or the “Flight of the prophet and 
his friends,” who fled to Mecca, stopped on their 
way thither at Gotham, and’ proclaimed a new 
creed of political faith put forth in a celebrated de- 
ereé known.as the ** Nicholson letter.” That nar- || 
ration, I think, would be of interest to the coun- 
try. My friend, who was the mouthpiece of the |; 
mission, proclaimed this new doctrine.to the Goth- | 
amites, who are great heretics and Barnburners; | 
and he declared not exactly “Great is Allah, and 
Mahomet is his prophet,” but he proclaimed, 
“Great is Democracy and General’’—no matter | 
what General—* is his prophet.” oe 

And what did the people say in response to this? 
Why, sir, they listened, but, as I have been in- 
formed, the result was pretty'much the same as 
when Richard IH. sent out Buckingham to pro- 
claim him king, except that Buckingham-managed 
the affair-a little better than did my friend- from 
Ohio. Buekingham took out some of his own re- 
taiviers, and scattered them. around among the 
crowd, and when he proclaimed Richard icing, 
these retainers hurrahed and cried.out at the top of 
their voices “ God save King Richard!” and that 
made a very respectable showing, but the people | 
said nothing. When Buckingham made his report | 
to Richard, the latter wanted to’ know what the 
peoplé said. Buckingham replied that the men he 
took out with him shouted “God save King Rich- 
ard”? Butimpatiently demanded Richard, “ What |; 
did the. people say?” “Not a word,” answered | 
‘Buckingham; “ the citizens are mum.” There 
was no response in that case except from the hired 
retainers, and 1 believe-on the occasion imn which |! 
my friend from Ohio acted the part of Buchingham 
there was no response at all, he not having taken 
the precaution which his. great prototype did, to 
mix in among the crowd some of the faith ful 
Hankers to raise a shout of applause. 

But, not discouraged by their poor success at 
Gotham, they went on to headquarters, and under- 
took to make the same proclamation there. They 
got up an immense concourse at Medina, or Al- 
bany, or some point near the termination of this 
flight, where again the honorable Senator from 
Ohio was the mouthpiece to proclaim this new 
creed, put forth in that new decree called the Nich- 
olson letter. On that occasion the. honorable Sen- || 
ator, I believe, went back a great ways, and 

entered. inte a profonnd historical. argument, 


| 


| the Senator from Ohio. 


| cated. 


the origin.of the two: great: parties-of this coun- 
try: He went back, believe, as far-as the time 
of the - formation -of the. Constitution, ‘and coni- 
menced tracing the course of events: down to the 
present day; raking up, describing, and analyzing 
all the-old: party. schemes and measures, and show 


the-time thatthe political elements of the country 
first began to take on the form and name of parties 
-down to the very moment at which he was then 
speaking.’ ‘The people listened to the honorable 
gentleman’s arguments and historical reminiscen- 
ces with admirable patience for some time, butat 
last they became wearied, arid several voices were 
heard crying out, “ These are old subjects; we have 
heard them discussed many times; we do not care 
about them; what have you got-to say about the 
proviso?” There was no response to that question. 
The honorable gentleman, with the most stoicat 
indifference, proceeded, and, without seeming to 
heed the “ expressed will of the people,” continued 
to trace matters along down, showing what. had 
been the position of such a party at’such a time, 
and what had been the position of such and such 
individuals at such and such times; overhauling 
the United States Bank question, rearguing the 


and the acts of thé Administration, till, at last, the 
people would stand it no longer, and they cried out 


| again, ‘* These are stale matters; what have you to 


say on the question of the proviso ?? [Laughter.] 
Sull there was no response to this very reasonable 
inquiry. Then there was a remark made by some 
one, “Jackson we know, ahd Van Buren wé know; 
but who are ye?” [Renewed laughter.] This 
occasioned a- general: shout and brought matters 
pretty much to a close, and the affair was fermina- 
ted in this lame and impotent manner. The peo- 
ple did notrecognize the mission or the doctrines 
of my honorable friend. They were heretics, and 
had not become indoctrinated into the faith of this 
new creed, which had been set up by this new 
prophet, and therefore did they bring matters to 
this sudden and shameful termination, 

Mr. President, these matters will come out 
among us,and they should be recorded. They 


| enter into the history of our country, and I hope 


somebody will pay attention to them. Although 
I do not pledge myself to attend to these matters, 
yet, if no One else appears who will do justice to 


them, and to the honorable Senator from Ohio, 1 | 


rise to declare that 1 think it will be dorie, because 
I think justice should be done to every one. l 
think that was a great move on the part of the 
Senator from Ohio, although, unfortunately for 
| him, it proved a complete failure. Ali great men 


accomplished, but doubtless they have important 
consequences in some way; and 4 think there have 
been and will be important consequences to the 
whole country from that and other movements of 


this, because I think they have.most unquestion- 
ably proved that there are some things that cannot 
be carried out and crammed down the throats of 
the people, no matter by whom they may have 


| been originated, nor by whom they may be advo- 
‘These. movements have proved that there | 


are portions of all parties that look to something 
more than the mere name of party, and who, when 


| they are called upon to give their support to doc- 
trines that come directly.in conflict with their long- | 


established tenets and opinions, will resist, and 
that, no matter what influences may be brought to 


| bear upon them, And think this spirit of resist- 


ance should be encouraged. - It is a conservative 
influence for the maintenance of ‘principles in all 


| parties. 


It is not necessary to go further into this matter. 

Idid not intend to go into itat any lengik, but 
go y engin 

just to prepare the public mind for the reception of 


When that history is written, and all the conse- 
quencés which have resulted from the movements 
of my friend are pointed out, I trust that the posi- 
tion that I have taken will be wiumphantly sus- 
tained, and particularly that from these consequen- 
ces have originated these mail lines of steamers. 

Mr. PEARCE. The pending amendment, I 
believe, is that offered by the Senator from Flor- 
ida. 


in which he attempted to explain.to the. people. 


ing the-positions of.all-parties on all subjects, from f 


subtreasury scheme, extolling the Mexican war | 


| fail in some things. All their objects may ‘not be- 


lam induced to believe | 


the important documents which will be given to |; 
the country when the history of all theSe move- | 
ments of my honorable friend shall be written. li 


Pennsylvania, 
‘still more-opposed:to thea :Ethinkthë 
proviso, as it.stands, is-a. departans from the: gens 


i provin 


extend benefits enough to the press when we au- 
thorize their exchange papera to be delivered: free 
of postage. ‘That.is no small benefit, and it isa: 
considerable Joss to the Government.. I seeno 
good reason for extending the gratuity, forit is! 
manifestly partial in its. operation, and therefore 


unjust. Í had hoped ‘that the amendment would 
not prevail; and, if no one else makes the motion, 
I will move that the proviso be stricken. out, for d 
think itis decidedly better that we should have’ 
uniform rates of postage, applying as well to news- 
papers as to letters, otherwise its operation must 
be uneqtial and unjust. 

Mr. DICKINSON. In answer to the suggestion 
of the Senator from Maryland (Mr. Pearce] that 
| the proposed amendment, allowing a free ciréula- 

tion of papers throughout the county where pub- 
lished, or for thirty miles, would be partial and 
unequal, 1 should be glad to be informed what 
portion of the whole post-office system- does: not, 
| to Some extent, operate partially and unequally. 
I am oné of those who regard the exercise of. this 
function by'Government as arbitrary and officious, 
and withal unnecessary; and I believe there are 
now full-grown. men’ within -the hearing. of: my 
voice who will live to see the wholé post office 
system, as at. present conducted by Government, 
superseded by one more cheap, safe; and efficient, 
regulated by free competition, and conducted by 
private enterprise. And when the new sections 
of the country are more fully-settled, it will cer- 
tainly be adopted. The amendment under consid- 
eration is, to be sure, partial in one sense, but it 
in fact is an approach to impartiality and justices, 
as nearly as may be, in a system where, from the 
very nature of the case, perfect equality is impos- 
sible. There is good reason for the discrimination 
which the amendment seeks. The small ‘country 
sheet ought not to pay the same postage asthe. ~ 
heavy commercial sheet of the large cities: Onè 
is taken by merchants and cthers.in cities and vil~- 
lages; the other by those in humble circumstances 
beyond the hills and the mountains: One is sought 
for its commercial news—to.learn the rates of uve 
| stock ‘exhange and the state of the: markets; the 
j other mainly for its fund _of miscellaneous intelli- 


| gence and. strutting reading matter, and serves 
!as-a school for children and a circulating brary 
| for the neighborhood. Besides, since the country 
has been checkered with railroads and traversed by 
steam conveyances, and the improvements in ma- 
chinery introduced into the large printing estab- 
lishments, the local press, unaided by large cir- 
culation and commercial advertisements, cannot 
compete with that of the cities. It brings steam 
and sinews’ in competition, and the first must tris 
umph. The daily papers of the cities, at the close 
| of the week, throw together selected articles from 
| their daily editions, and print a weekly issue, 
which they sow broadcast throughout the coun 
try at a price lower by half- than a local paper 
can possibly be afforded, But this issue ismuch 


: much valuable-miscellany, useful to all, and espe- 
* cially to the young... Thatone class of papers may 


ka 


` 


“the. advantages extended to public journals by 


z {a Sexaron. Offer it now.] 


paratively: little t ina famiy too olen, 
police reports; and ‘kindred intelligence, which 
fürhish an unbealthy aliment; both profitless and 
injurious; while the country press usually contains | 


nét have an undue advantage over another at least 
equaily useful and discerning, and that the:reading 
public, separated from commercial pursuits, may 
‘not-be deprived of their favorite means of amuse- 
went and instruction, f favor the proposed amend- 
ment permitting country journals to circulate, with 
the: proposed: limitation, free. If. L-cannot-obtain 
this, [shall then move that this class of papers pay 
one-quarter ofa cent, and’I urge this view to make 


Government; as faras may be under the circum- 
Stances; equal.  I-repeat, I know that it will, after 
all, ‘be partial, but the whole system is founded on 
partiality; it is artificial.at the best, and legislation 
cannot: wake it otherwise; but it will: remain. so 
antil Government surrenders: the. usurpation. of 
this:fanction, and the, conveyance of letters and 
newspapers shall-be. left, asit ultimately will be, 
to. free competition. ` 

Mr. WESTCOTT: Iam not certain that- am 
in order, in. proposing an amendment, : which I 
stated on a former day, when this bill was under 
consideration, L should offer at the proper time. I 
have not since that day interfered in the debate on 
this: bill, as my senúments have been better ex- | 
pressed by the honorablé Senator from Ohio [Mr. 
Auten] than I could express them myself. 1 de- 
sire to put the doctrines he has advocated. in prac- 
ticalsoperation, to some extent at least. To this 
end I will, when I am informed of the most appro- 
priate time, offer the following amendment to the 

ill. : 

L-shall move to strike out the first clause of the 
proviso, and to substitute in lieu of it, instead of, 
the amendments offered by the Senator from Penn- | 
sylvania, (Mr. Camzron,] and that of the Senator 
from New York, (Mr. Dicgrson,] the following: 


f Provided, That newspapers shall not be charged with 
postage fa? transportation by mail within the Congressional 
district in which the ofice of publication thereof is situate, 


» Well, sir, I Will offer it now, and will say afew 
words in explanation of it. as 

` T agree with the Senator from Maryland [Mr. 
Pearce] that the proposition to lessen the postage 
on papers for thirty or fifty miles from the place 
where they are published is unequal, unjust, and 
impolitic. Sir, I do not hesitate to denounce it as 
sectional, and the most flagrant injustice to the 
newspaper editorsand people of the frontier States. 
It.will operate to let off the editors and people of 
the thickly-settled New England States and Penn- 
sylvania from the postage tax on their country and 
city papers, and the expense of carrying them will 
have:to be borne by the people of the other sec- 
tions. All Task is fair play, equal justice. Why 
make the arbitrary fifty miles or thirty miles’ rate? 
It doesnot apply equally in all the States. _A bill 
at last session proposed, or an amendment to it į 
proposed, counties instead of this rate. This was 
voted down at once, and properly. T'o show how 
unequal it was, I then stated that we had one coun- 
ty in my State larger than Connecticut, Delaware, |} 
and Rhode Island all put together, Sir, by this 
bill, as reported by the committee, or as proposed || 
to be amended by the Senator from: Pennsylvania, 
or the Senator from New York, the people of the 
States of Connecticut, Delaware, and Rhode [sland |; 
will pay little postage, for the longest distance 
across either does not exceed one hundred miles. 

I am sorry that my friend from New York, | 
[Mr. Dicxinson,] who is most generally so liberal 
in his course towards the outside States—— 
| [A Sexaror. Why say most generally?) 
<= Isay most generally, because his case is an excep- 
tión from his usual justiand liberal course; he does 
Hot expand his wiews alittle, so as to.include the 

people of the frontier and thinly settled States. 
Ve are not tt outside barbarians.” We want to 


local laws: Inthem: il the official notices, all legal 


paper. is- absolutely indispensable to. aman who 
-has’ any: business to transact, or’ who has any 


|| sectional. J intend to press the amendment I pro- 
| pose, and hope the yeas and nays will be taken on 


-propose to all Governments with whom we maintain diplo- 


| pend the rules, and the resolution,was not rek 


see: the newspapers, and to read the news. I may 
say; that besides what-he has so eloquently and |! 
appropriately described as the superior excellence |} 
of the local country. newspapers to the farmer and |) 
other people residing in-the country and in small | 
villages; besides the valuable-miscellaneous read- l 


f 
| 
ing such papers contain in the frontier States, the 


people look to- their local newspapers: for: their | 


= x 


notices:and advertisements are published, and:such 


interest in what is going on in society, = ; 
In my State we have some dozen newspapers, | 
and the circulation of all of them-extendsin the State 
at the seat of Government go upwards of two hun- 
two or thfee hundred miles. The papers published 
dred’ miles’ to: the West, and six hundred to the 
East and South. ` These papers:contain the laws |; 
of the State and’ Executive proclamations, and, į 
sir, your notices of land: sales, and the: Federal. 
laws. And yet, sir, by this bill you-would make 
the people of my State pay—you would wring the 
cost from the pocket of the frontier settler; and 
exempt those who live in the villages in the Mid- 
dle and Eastern States. If you will exempt any, 
do let it be equal, fair, and just, not partial and 


it; and if rejected, and if the bill as reported, or as 
proposed to be amended by the Senators from 
New York and Pennsylvania be adopted, I desire 
to see the votes by which it is done on record. 

A Congressional district is fixed on in my amend- 
ment, because, the population of each is nearly 
equal, and the rule is a just and reasonable Qne in 
every respect. -It-is not an arbitrary rule, but 
there is an appropriateness and fitness in it, be- 
cause it is a division connected with the Federal 
Government. ja 

I desire the Senators from the frontier and 
sparsely-settled States to attend to this matter, and 
not to let the amendment now offered be lost. 

On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, February 5, 1849.. 
The Journal of Saturday was read and approved. 


On motion of Mr. SIBLEY, by leave, 

Resolved, That‘the Committee on the Post Office and Post 
Roads be instructed to inguire into the expediency of estab- 
lishing a post-route from Fort Sneiling to Fort Gaines, on 
the Upper Mississippi, and to report by bill or otherwise. 


On motion of Mr. SIBLEY, by leave, . 


Rasolued, That the Committee on Indian Affairs be in- 
structed to, inquire into the expediency of affording to the 
northwestern tribes of Indians the benefit of a legal jurisdic- 
tion by the extension of the Jaws of the United States over 
them, and that the said committee report thereon by bill or 
otherwise. 


i CONGRESS OF NATIONS. 

Mr. TUCK. asked the unanimous consent of the 
House to- offer the following resolution: 

Whereas the evils of war, in its consequences upon indi- 
viduals, and upon the virtue, happiness, and prosperity of 
nations, have long been acknowledged; and are now at- 
tracting the attention of many humane and enlightened cit- 
izens of this and other countries : and whereas it is the wish 
of the people of the United States that our Government 
should evince a readiness to encourage all well-directed | 
efforts to preclude the occurrence of war and to codperate 
with other nations in all judicious exertions intended to 
promote perpetual and universal peace ; therefore, 

Resolved, That it be recommended to the Executive to 


matic relations, and with whom we have not such stipula- 
tions already, the formation of new treaties providing in a 
safe and honorable manner for the settlement, by arbitra- 
tion and peaceable award, of all disagreements and difficul- 
ties that may hereafter arise. 

Mr. BRODHEAD objected. 

Mr. TUCK moved a suspension of the rules to 
enable him to offer the resolution; and on that mo- 
tion he called the yeas and nays.. | 

The yeas and nays were not ordered; oe 


question being taken, the House refused to sùg- 


ceived. | ; 
THE TREATY WITH MEXICO. j 

Mr. HOUSTON, of Alabama, rose and said, as | 
he had objected on Saturday morning to the reso- | 
lution proposed by the honorable gentleman from | 
Georgia, [Mr. Srepuens,] he desired now to say |; 
to the House, that as far as he was concerned, he |; 
had no dbjection at all to the resolution which the 
gentleman desired to introduce. He wished to || 
withdraw his objection; and if the gentleman pro- | 
posed his resolution he shauld offer a slight modi- i 
fication. - i 

Mr. STEPHENS rose and was 
the Chair. 

Mr. TURNER. T inquire if it is in order at || 
this late day to withdraw the objection. 
TheSPEAKER. The gentleman from Georgia 
{Mr. Srernens] has the foor. - H 


recognized by |; 


Mri STEPHENS: movyedrto-suspend the rules 
to offer. the resolutions, published in-this: paper of 
- Saturday, concerning: the treaty with Mexico. 
The resolutions having been read- eae 
Mr. WENT WORTH called for the. yeas and 


nays. ; e 
HOUSTON, of Alabama, (in' his seat.) I 


Mr. 
hope there will be no objection. >. ce 

The yeas and nays were ordered, and having 
been taken, were yeas 18], nays 3. 

So the rules were suspended, and 
was received. í 


j Mr XE resofution being thus before the House— 


the resolution 


Mr. STEPHENS rose and said-that the subject 
was one àf great importance. He did not intend 
noygto gq into the discussion of it. He would 
barely stat spas he had good reason to believe that 
such a papèf or protocol was in existence, and that 
it was signed by the American commissioners in, 
Mexico, previous to the ratification and exchange’ 
of the treaty. He desired this morning merely to 
call the attention of the, House to a few points 
which, to his mind, rendered the subject of inquiry 
one of importance to this House and to the country. 

Mr. KAUFMAN rose to a point of order, He 
desired to submit to the Speaker whether this res- 
olution was debatable to-day? §, * 

The SPEAKER’ said the resolution was debata- 
ble.’ This was petition day, not resolution day. 
The House had suspended the rules for the intro- 
duction of the resolution. The gentleman from 
Georgia [Mr. Sreruens] would proceed with his 
remarks. ; - 

Mr. STEPHENS proceeded. It would be ob- 
served by the House that in this resolution he had 
made an unconditional call upon the Executive, 
and that it was not accompanied with the usual 
reservation. And he would state the reasons which 
had influenced him in so drawing the resolution. 

At the last session of Congress, after the ratifi- 
cation of this treaty and the proclamation of the 
President of the United States, a call was made 
upon the Executive for a copy of the instructions 
which had been given to the American commis- 
sioners. He held in his hand the reply to that call, 
which he would now beg leave to read to the House. 
The President says: - 

To the House of Representatives of the United States: . 

In answer to the resolution of the House of Representa- 
tives of the 17th instant, requesting the President to com- 
municate s not inconsistent with the public interests) 
copies of all instructions given to the Hon. Ambrose H. Se- 
vier and Nathan Clifford, commissioners appointed to con~- 
duct negotiations for. the ratification of the. treaty lately 
concluded between. the -United States and the Republic ot 
Mexico,” I have to state, that in my. opinion it would be 
‘inconsistent with the public interests’? to give publicity. to 
these instructions atthe present tìme. (7. 

Į avail myself of this occasion to observe, that, asa gen- 
eral rule, applicable to all our important negotiations with 
foreigir powers, it could not fail to be prejudicial to the publie 
interest to publish the iastructions to our ministers until some 
time had elapsed after the conclusion of such negotiations. 

In the present case the object of the mission of our com- 
missioners to Mexico -has been accomplished. The treaty, 
as amended by the Senate of the United States, has been 
ratified. The ratifieations have been exchanged, and the 
treaty has been proclaimed as the supreme law of the land. 
No contingency occurred which made it either necessary or 
proper for our commissioners to enter upon any negotiations 
with the Mexican Gevernment, further than to urge upon 
that Government the ratification of the treaty in its amended 


form. JAMES K, POLK. 
WASHINGTON, July 28, 1848. 


Mr. ASHMUN asked the date of the message. 


Mr. STEPHENS continued. It is dated July 
28, 1848. 
_ It would thus be seen that the Executive, upon 


this call, had refused to give to the House the in- 


‘structions which had been given to these commis- 
sioners when they went upon their mission. He- 


| (Mr. S.) had*not therefore accompanied the resolu- 


tions with the usual conditions, It was, as he had 
stated, unconditional. And if gentlemen desired to 
know the reason, it was this: if, when- this call was 
made upon the Executive, it should not be respond- 
ed to, it was his (Mr. 8.’s) intention to move fora 
committee of inquiry, with power to send for. per- 
sons and papers. ` 

The materiality of the information which was 
called for might be inferred from looking into a 
paper which he had now before him, and which 
purported to be a copy of the original treaty of 
Gaudalupe Hidalgo, and by contrasting that with 
the treaty as, it passed the Senate, and the guaran- 
tees and explanations made in the papers which 
had been read with the protocol. Whether this, or 
the paper which purported to bethe original treaty 
was authentie or not, he would not undertake to 
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say. His resolution called for a correct copy of the | 
treaty. He had good reason to believe that the j 
paper he had before him was a copy of the ofiginal 
treaty. ` ` 
The first guarantee in the protocol referred to an 
amendment of the Senate to the ninth article of the 


‘original treaty. He begged leave to call the atten- 


tion of gentlemen to the words of the ninth article 
of the original treaty, as he had it before him: 


“<The Mexicans who,ïn the territories aforesaid, shall not 
preserve the character of citizens of the Mexican Republic, 
eonformably with what is stipulated in the preceding article, 
shall be incorporated into the Union of the United States, | 
and admitted as soon as possible, according to the principles 
of the Federal Constitution, to the enjoyment of all the 
rights of citizens of the United States. In the mean time, 


they shall be maintained and protected in the enjoyment of | 


their liberty, their property, and the civil rights now vested 
in them according to the Mexican laws. With respect to 
political rights, their condition shall be on an equality with 
that of the inhabitants of the other Territories of the United 
States, and at least equally good as that of the inhabitants 
of Louisiana and the Floridas, when these provinces, by 


transfer from the French Republic and the Crown of Spain, || 


became territories of the United States. 

“<The same most ample guarantee shall be enjoyed by all 
ecclesiastics and religious corporations or communities, as 
well in the discharge of the oflicesof their ministry as in the 
enjoyment of their property of every kind, whether individ- 
ualor corporate. This gnarantee shall embrace all temples, 
houses, and edifices dedicated to the Roman Catholic wor- 
ship, as well as all property destined to its support, or to that 
of schools, hospitals, and other foundations for charitable or 
beneficent purposes. No property of this. nature shall be 
considered as having hecome the property of the American 
Government, oras subject to be by it disposed of, or di- 
verted to other uses. 

& Finally, the relations and communication between the 
Catholics living in the territories aforesaid, and their re- 
spective ecclesiastical authorities, shall be open, free, and 
exept from all hindrance whatever, even although such 
authorities should. reside within the limits of the Mexican 
Repnblic, as defined hy this treaty; and this freedom shall 
continuc, so Jong as a new demarention of ecclesiastica) dis- 
tricts shall not have been made, conformably with the laws 
of the Roman Catholic church.” 


That article (Mr. S. continued) was stricken | 


out by the Senate, and in lieu of it the following 
was inserted: : 

& The Mexicans who, in the territories aforesaid, shall 
not preserve the character of citizens of the Mexican Re- 
public, conformiably with whatis stipulated in the preceding 
article, shall be incorporated into the Union of the United 
States, and be admitted, at the proper time, (to be judged of 
by the Congress of the United States,) to the enjoyment of 
all the rights of citizens of the United States, according to 
the principles of the Constitution; and in the’ mean time 
shall be maintained and protected in the free enjoyment of 
their liberty and property, and secured in the free exercise 
of their religion, without restriction.” 

He did not (he proceeded to remark) intend to 
say whether this, as a matter of fact, was or was 
not true; whether this ninth article of the treaty, 
as ratified by the Senate, was substantially the 
same as the original article agreed upon by the 
Mexicans: but he did intend to say that the Chief 
Executive of the Union, under the Constitution of 
this country, had no right—no power—no author-» 
ity—either by himsclf or by his agent, to say to 
another Government what the American Senate 
intended. The language of the protocol is: 

«That the American Government, hy suppressing the 
ninth article of the treaty of Gaudalupe, and snbstituting the 
third article of the treaty of Louisiana, did not intend to 
diminish in any way what was agreed upon by the aforesaid 
article ninth in favor of the inhabitants of the territories 
ceded by Mexico. Its understanding is, that all of that 
agreement is contained in the third article of the treaty of 
Louisiana. In consequence, all the privileges and guaran- 
tees, civil, political, and religious, which would have been 
possessed by the inhabitants of the ceded territories, if the 
ninth article of the treaty had been retained, will be enjoyed 
hy them, without any difference, under the article which 
has heen substituled.’? A ] 

How could these commissioners, unless the Sen- 
ate empowered them to do so, say what they in- 
tended? It was immaterial to him on this point 
whether the Senate did barely mean a matter of 
form, and nota matter of substance, as to the guar- 
antees given to the Mexican Government, The 
President had not the right to send a special agent | 
to declare that what the Senate did was intention- 
ally a matter of form, and not a matter of sub- 
stance. i 

He had before him the votes of the Senate on 
this very question, On striking out the latter 
clause of the ninth article of the original treaty, on 
the question, “ Shall these words stand as a part 


29 


| 


f 


| tory? 


\ But the grantees of lands in Texas, putin pos 


of the ninth article?” the vote stood: Yeas 18, nays 
29. He found the name of one these commission- 
ers—of whom he did not intend to speak with any 
disrespect—recorded in favor of retaining these 
words. He was one of the eighteen. He (Mr. 
S.) found twenty-nine other Senators voting that 
these words should not stand. How could the 


| Executive or his agent undertake to say, that these 


Senators who voted that the words should not 
stand, did not intend to diminish in any way the 
rights guarantied to.the inhabitants of the Terri- 
It might be that they did not. But the 
American Senate, under the Constitution of the 
country, could alone declare to the world what 
they intended by striking out these words. 

Again: upon a vote to strike out the other words 
of the same article, he found the voteʻin favor of 
the original words standing sixteen, to thirty-one 


| against them; that was to say, the first words of the 


article he had just read. And he found the name 
of the same Senator who was subsequently one of 
those commissioners recorded in: favor of these 
words, remaining as part and parcel of the treaty, 
against thirty-one who voied against the words so 
remaining. He repeated, that the Executive had 


| no right to say what the Senate of the United 


States intended—whether they thought that the 
article substituted was equivalent to the. one 
stricken out. 

Again: the second amendment was in the tenth 
section of the treaty. What that section was in 


the original treaty he was led to infer from the | 


same source—that was to say, the paper purport- 
ing to be a copy of the treaty which was before 
him. It was in these words: 

« All grants of land made by the Mexican Government, or 
by the competent authorities, in territories previously apper- 
taining to Mexico, and remaining for the future within the 
limits of the United States, shall be respected as valid, to 
the same extent that the same grants would be valid if the 
‘said territories had remained witbin the limits of Mexico. 


who, by reason of the circumstances of the country, since 
the heginning of the troubles between Texas and the Mexi- 


can Government, may have been prevented from fulfilling į 


all the conditions of their grants, shall be unger the obliga- 
tion to fulfill the said conditions within the periods limited 
in the same, respectively; such periods to be now counted 
from the date of the exchange of ratifications of this treaty: 
in default of which, the said grants shall not he obligatory 


upon the State of Texas, in virtue of the stipulations eon- į 
| tained in this ar 


icle. 

“The foregoing stipulation in regard to grantees of land 
in Texas is extended to all grantees of land in the territories 
aforeg: `d, elsewhere than in Texas, put in possession under 
such grants; and, in default of the fulfillment of the condi- 
tions of any such grant, within the new period, which, as is 
above stipulated, begins with the day of the exchange of 
ratifieations of this treaty, the same shall be null and void. 

“The Mexican Government declares that no grant what- 
ever of lands in Texas has been made since the second day 
of March, one thousand eight hundred and thirty-six; and 
that no grant whatever of lands, in any of the territories 
aforesaid, has been made since the thirteenth day of May, 
one thousand eight hundred and forty-six.” 


This article of the treaty, (Mr. S. proceeded to | 


remark,) as finally ratified by the Senate, was en- 
tirely stricken out. He found in this protocol a 
guarantee relating to it, which was in the following 
words: y 

« Conformably to the Jaw of the United States, legitimate 
titles to every description of property, personal and real, ex- 
isting in the ceded territories, are those which were legiti- 
mate titles under the Mexican law in California and New 
Mexico, up to the 13th of May,1845, and in Texas up to the 
2d of March, 1236. 


March, 1836. 


| acter of these grants, but I know what the Presi- | 
i dent of the United States said about them in his 
| message communicating the treaty to the Senate. 


I will read that portion of the message to the 
House, and I will read what Mr. Buchanan said 
on the same point. : 
The President held this language: 
“To the tenth article of the treaty there are serious ob- 


i jections, and no instructions given to Mr. Trist contem- 
| plated or authorized its insertion. The public iands within 


the limits of Texas belong to that State, and this Govern- 
ment has no power to dispose of them, or to change the con- 


| ditions of grants already made. All valid tides to land within 


ion thereof, | 


Ido not know much of the char- į 


| 


t 


the other territories ceded to the United States will remain 
unaffected by the change of sovereignty; and T therefore sub= 
mit that this article should not be ratified as a part of the 
treaty.” 

And (said Mr. S.) E think this is the correct 
principle. If Texas had confiscated these lands, 
and had granted them to her own citizens, the 
Government of the United States had no right, by 
treaty or otherwise, to render the tides to them 
valid. 

Mr. Buchanan used the following language: 

“Jo resuscitafe such grants, and to allow the grantees 
the same period after the exchange of the ratifications of 
this treaty, to which they were originally entiticd, for the 
purpose of performing the conditions on which these grants 
had been made, even if this could be accomplished by the 
power of the Government of the United States, would work 
inanifold injustice. ji . 

«These Mexican grants, it is understood, cover nearly 
the whole seacoast and a large portion of the-interior ot 
Texas. They embrace thriving villages and a great num- 
ber of cultivated farms, the proprietors of which haveace 
quired them honestly by purchase from the State of ‘Texas. 
These proprietors are now dweiling in peace and security. 
To revive dead titles, and suffer the inhabitants of Texas to 
| be ejected under them from their possessions, would be an 
act of flagrant injustice, if not wanton cruelty, Fortunately, 
this Government possesses no power to adopt such a pro- 
ceeding.” 

The protocol (continued Mr. S.) purports to 
i give an assurance to the Mexican Government 
that ail the grants of land in 'Fexas which were 
good on the 2d of March, 1836, should be guod, 
and would be acknowledged by the American Gov- 
ernment, notwithstanding such appropriation, or 
confiscation, or sequestration by Texas. 

Now, (continued Mr.8.,) what I mean to assert 
is, that-the President has not the power thus to 
bind us by treaty, although he himself might se- 


| crete, and hide, and keep dark his instructions, so 


as to keep them from Congress, and then proclaim 
a treaty, thus obtained by fraud, as.the supreme 
law of the land, which we are bound to obey. I 
say he had no power to do it, and I shall. never 
recognize it. Hence the House will see the im- 
portance of this inquiry, and will see how far the 
honor of this nation may be implicated by this 
nefarious transaction. { HER 

The last material point to which I will call the 
! attention of the House, is the third guarantee given 
| in this protocol. Itis in the following words: 
«3d. The Government of the United States, by suppressing 
he conclading paragraph of article twelfth of the treaty, 
did not intend to deprive the Mexican Republic of the free 
and unrestrained faculty of ceding, conveying, or transfer- 
i ring, at any time, (as it may judge best,) the sum of tweive 
millions of dollars, which the same Government of the 
United States is to deliver in the places designated by the 
amended article.’? : 

Now, I call the attention of the House to the 
concluding words of the twelfth article of the 
treaty, which are as follows: 


“ Certificates in proper form for the said instalments re 
spectively, in such sums as shall be desired by the Mexican 
Government, and transferable by it, shàl be delivered to the 
said Government by that of the United States.” 


It will thus be seen, (continued Mr. S.,) that 


under the twelfth article of the original treaty, it 
was stipulated that certificates for instalments of 
the twelve millions of dollars should be given, and 
should be made transferable. The Senate of the 
United States had struck it out. The American 
commissioners, in this protocol, had undertaken 
to,say, that by so doing, the Government of the 
United States did not intend to deprive Mexico of 


; the power of transferring, conveying, or assigning 
| the debt of the United States. . 


Now, I raise the same question on this point 
that I raise upon all others. The American Sen- 
ate, after full investigation, did solemnly strike out 
that clause “of the twelfth article; and, to my 
mind, there was abundantly good reason for doing 
so. By issuing stock transferable, the Mexican 
Government could throw it into market, and thus 
raise money to carry on the war, I believe that 
the American Senate did strike out the clause 
for that very reason. They intended, by striking 
out, to-hold the Mexicans in bonds to keep the 
peace. But the American commissioners have 
stated that this amendment did not thus intend to 
deprive the Mexican Government of the power of 
transferring the claim. f 

From what I have said, the Tlouse will judge of 
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~ thesimportance of procuring the information Thave | Government that the amendment was a matter of 
called for: How far this protocol, if itis in exist- l! form and not of substance. He (Mr: S.) granted 


ence#(as I believe it. is, although suppressed as l that was legitimate if he could convince them of it. 


it has been)—how far it may invalidate this treaty, | But it was one thing to make an argument to con- 


I do not now intend to express an opinion. l might || vince the Government of Mexico of a thing, and 
| quite another thing to pledge the honor of our 
“The Mexican Gov- 
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| this procotol, there was in no important or essen- 
tial particular one iota of difference. 

Now, if they pleased, let him take up these ob- 
ections as they had been presented. Let him first 
|| refer to the article of the procotol which related to 
| the empressario grants. Had there been any as- 
Mr. HOUSTON, of Arabama, said he had not |i surance, he asked, given to the Government of 
expected to make any. remarks; he had not antici- |; Mexico by the commissioners that the terms of the 
pated that a debate would spring up at this stage || treaty contained, either latent or otherwise, any 
of the proceedings, and he thought by the time the |; other provisions than were expressed upon its 

entleman from Georgiashould have made dnexam- ; 
ination of the papers which might be received un- | 
der his call, if he should agree to extend it—as he i! contained a statement of law, and nothing more. 
(Mr. H.) wished he would—he would be satisfied || He would read it: 
that his ‘speech was entirely premature, and did | «9a. The American Government, by suppressing the 
great injustice to the President of the United States. |: tenth article of the treaty of Guadalupe, did not, in any way, 

It was a little singular that the gentleman from |i intend to annul the grants of lands made by Mexico in the 


Bs x : he . | |i ceded territories. These grants, notwithstanding the sup- 
Georgia should not have thought proper, in his X- || pression of this article of the treaty, preserve the legal value 
ji 
i 


to the provisions, they would find that the procotol 


amination of the documents which he had read to | 
the House this morning, to recur to the message |, les ; 
of the President of the United States, and to the |; tribunals.’ 


@ocuments that accompanied that message, when | Fé would also read an extract from Mr. Bu- 


the treaty was returned after its ratification by the | chanan’s letter, to show that there could be no mis- 
Government of Mexico, as prociaimed to the coun- [ 
try. Ifho had referred tothe message, and to the |; a proper understanding of the treaty and of the 
documents which accompanied that message, he |: protocol, viz: 

would have found there that the letter of Mr. Bu- |i « ‘Phe third amendment of the Senate strikes from the 
chanan, our Secretary of Siate, to the Minister of | nee Terai aiieecouneabte how this article should have 
Foreign Alte TS of Mexico, Was: published, and found a hiace in the treaty. That portion of itin regard to 
contained precisely what the Government of the 

United States based its action spon na it coo i) Ta wort a aa Orr te manc o 
tained the precise instructions, the guide that had | the treaty, and the poges ot nt hu EEE 

Pat Eh to ins, Souiimianiénera, Meapes, Bevier | i a fey a ela AaS ond RIA ot 
and Clifford, to control their action in thts matter. || property, without bis consent, and transfer it to another. 
And if it were true that the wording of that pro- |; I’grantces of ands in Teran, juander the Me can Govern 
tocol did not precisely conform to the letter of Mr. | ponies out oana or junc. ea haves tortelved (hen 
Buchanan, or to the instructions of this Govern- || grants by not complying with the coaditions on which they 
ment to these commissioners—which instructions ‘ 
he hoped would be called for by this House—he 

was sure that it could not be charged as a fault 
upon the Administration. 


2 
But by ‘a proper examination of this protocol and 


: any mode ofaction, to render these tiles valid, eitheragainst 
| Texas or any individual proprietor, To resuscitate such 
| grants, and to allow the grantees the same period afte 
vexehange of the ratifications of this treaty, to which they 
were originally entitled, for the purpose of performing the 


A e a a db roperly comparing its pro- |: c° ditions on which these grants bad been made, even if 
its provisions, and by properly parng I | this conid be accomplished by the power of the Government 


s provisi 
visions with the tkealy itself, as presented to the ii of the United States, would work manifold injustice. 
Senate of the United States, and with the letter of |  «'rhese Mexican grants, it is understood, cover nearly the 
Mr. Buchanan, our Secretary of State, to the Mex- |; whole seacoast and a large portion of the interior of ‘Texas. 
ican Minister of Foreign Affairs, and with the in- ‘| they embrace thriving villages and a great number of culti- 
structions—-which of course must have accompa- || vated farms, the proprietors of which Have acquired them 
R i 5 p honestly by purchase from the State of Texas. ‘These pro- 
nied the treaty—gentlemen would find that there | prietors are now dwelling in peace and security. To revive 
was no material difference in any essential partic- | dead titles. and suffer the inbabitanis of ‘Texas to be ejected 
ular l: under them from their possessions, would be an act of fla- 
t oa ara - ` i grant injustice, if not wanton eruejty. Fortunately, this 
An n ihe tay ya yee for : Government possesses no power to adopt such a proceed- 
explanation) said he would state to the gentleman | ing. 
from Alabama that he had read the letter of Mr. |. Hone M nate oen aoned apply to such grantees 
äng » Minister of Dores : ii in New Mexico and Upper California. 
Pea to the Minister of Foreign Affairs of «The present treaty provides amply and specifically in its 
ffexico. 


7 ; Cee j! 8ih and 9th articles for the security of property of every kind 
As to what the instructions to these commis- |: belonging to Mexicans, whether held under Mexican grants 
signers were, he did not know. “This House had | ar orenian a ot awe wile edini 
5 a i ne. |, foreigners, und stitution aud laws, e equally 
called for them last year; the President had re- |: secre without any treaty stipulation. The tenth article 
fused to give them. [Je wished to say, then, in ; eould have no effect npon such grantees as bad forfeited 
reply to the gentleman, that so faras Mr. Buchan- | their claims, but that of involving Hiem in endless litigation, 
A A d ` ee es a pain at n treat: gbt cure th afeets i 
an’s letter to the Mexican Minister of Foreign Af- under the vein hope tints tenty wight eure the: defects Ir 
fairs was concerned, that Mr. Buchanan assumed 


i their titles. against honest purchasers and owners of the soil. 


| « And bere it may be worthy of observation, that if no 


t 
önd- made an- argument to convinge the Mexican |! stipulations whatever were contained in the treaty to secure ` 


face? If the gentleman and the House would refer 


iw 1 they may possess, and the grantces may cause their | 
legitimate titles to be acknowledged before the American į 


take on the part of the Mexican Government as to | 


lands in Texas did not receive a single vote in the Senate. | 


were made, it.is beyond the power of this Government, in | 


r the ; 


to the Mexican inhabitants and all others protection in the’ 
free enjoyment of their liberty, property, and the religion 
which they profess, these wouid be amply guarantied by the 
Constitution and laws of the United States, These tnvalu- 
able blessings, nuder our forms of government, do not result 
from treaty stipulations, bat from the very nature and char. 
acter of our institutions.’? 

Now, (asked Mr. H.,) was. there a lawyer in 
this House whojwould controvert any part of that 
statement? Was. there any gentleman here who 
would stake his legal reputation upon the inacca- 
racy of the principle of that provision of the pro- 
tocol? Would any gentleman here pretend to den 
that vested rights which had accrued ‘to individ- 
uals in the Territory ceded to the United States 
by Mexico remained as they were when the coun- 
try was acquired by us? 

Mr. STEPHENS interposed, and requested to 
be allowed to make an inquiry of the gentleman. 

Mr. HOUSTON having yielded— 

Mr. STEPHENS said, he would state to the 
gentleman, that anterior to the war of the Revolu- 
tion certain British subjects held under the British 
law good titles to lands in Georgia; they took sides 
against the Government in the war; their lands 
were confiscated and granted by the State to other 
persons, to citizens. 

Mr. HOUSTON. The gentleman is well aware 
that that is a totally different case. That ease has 
no reference or analogy at all to the one under 
consideration. 

Mr, STEPHENS.. The cases are precisely sim- 
ilar in principle. 

Mr. HOUSTON resumed. The cases were not 
the same. In the case mentioned by the gentleman, 
property was confiscated by law because the owners 
joined the enemy and were against the country in 
the struggle for independence which was then going 
on. There was no analogy to this in the case now 
under consideration. In this instance, we were 


| negotiating for a purchase of property from Mex- 


ico; we acquired territory from her by purchase, 
and what incambrances did we find upon it? Why, 
we found that before our purchase legal titles had 
been obtained by individuals in that country, titles 
which were good under the laws of Mexico; and 
unless we made some provision by which we con- 
fiscated that property, as a matter of course the 
titles to it, as the protocol stated, could come before 
the courts of the United States, and if legal before 
the treaty was made they would be sustained. Now, 
he said that, according to his judgment, there was 
no plainer principle of law than that; and that was 
all the protocol stated, viz: that the legal titles ac- 
quired from Mexico previous to May, 1846, exist- 
ed precisely on the same foundation under the 
treaty as they did before, because the Government 
of the United States and the laws of the United 
States could not divest the legal title acquired be- 
fore the title of the United States was acquired to 
that territory. 

The other part of that provision of the protocol 
he would read also: 

“ Conformably to the law of the United States, legitimate 
titles to every description of property, p nal and real, ex- 
isting in the ceded territories, are those which were legiti- 
mate titles under the Mexican Jaw in California and New 
Mexico, up to the 1th of May, 1846, and in Texas up to the 
2d of March, 1836.7 

Mr. TOOMBS interposed, and (the floor being 
yielded) inquired of the gentleman whether it was , 
competent for the Government of the United States, 
by treaty or in any other way, to restore the rights 
of Mexican citizens, or of anybody, to grants im 
Texas which had been abrogated by the Govern- 


-ment of Texas? 


Mr. HOUSTON said he would reply to the in- 
terrogatory of the gentleman from Georgia in the 
negative. But that point was in no way presented 
under this treaty; neither the treaty, nor the pro- 
tocol, nor the Governmert of the United States, as 
he understood, pretended to restore any abrogated 
rights in the State of Texas or anywhere else; but: 
they threw back the individual claimants—those 
persons who claimed large grants—upon their 
rights as they existed before the treaty, to derive 
neither advantage nor disadvantage from the treaty. 
He understood that the treaty neither attempted to 
confirm nor to disaffirm the rights of individuals to 
land, for the reason, as set forth in Mr. Buchanan ’s 
letter, (which he had before him,) that the Gov- 
ernment of the United States had no control over 
the lands of Texas. That point seemed to be per- 
fectly lear. He did not. see what incongruity 
there was between the protocol and the treaty as 
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ican Government. There was | be might see fit. He concurred with the gentle- Mr. STEPHENS said he as very: famili 
none at all. ; || man that the action of the Senate was intended to © with the letter to which the gentlem ae aded. 
Let him proceed, then, to another pointe The || throw as much restriction around tke transfer of | Jt was true, the treaty had ‘piissed bó h Hou ; £ 
frst article of the protocol was in regard to the || that debt as they could; but it was not possible to |’ the Mexican Con aes before he dak f the p : 
property of the church. Now, he presumed, as | deprive the Mexican Government of that right, | cotol, but the a cecuve h a hend d ve 
was stated in Mr. Buchanan’s letter, they would || which could not be detached from an obligation of part of the Government of Mexicos nd. ape 
all agree that the property’of the churches of the | this character, viz: to hypothecate it atany time. © ant part; and if the Beeeutive Go vie import: 
country, acquired, of every denomination, whether || Mr. STEPHENS interrupted, and (the floor i ter, refused to sanction the trea! ees eee 
Catholic or Protestant, should be held as sacred as || being yielded) inquired of the gentleman whether, | it was not ratified. The Ho an ad the Sene 
that of iadividuais; and it was folly, it was non- i if an instrument, negotiable, such as a promissory |: might have agreed to the Sendan ar Fa 
sense—if he might be allowed to use so strong | note, should be altered so as to restrict its negotia- | President did not give his consent Ga me Kome 
terms, which he did without intending any disre- į bility, he would consider such alteration matter of | was given him by this procotol, it was ie 
spect—to attempt to make the country believe, that |} form or of substance? - | the gentleman to say that the procotol was dated. 
by a treaty between the United States and Mexico | Mr. HOUSTON replied, that that question had |: after the amendments of the treaty. were agreed t 
the United States bad attempted to abrogate or | nothing in the world to do with the case hefore by the Mexican Congress. 4 2 i 
annul any of the rights of property of the churches, | them—in no particular, There were nocertificates | “Mr. ASHMUN. Will the gentleman from Al- 
or of any individual of that country. That pro- issued in this case, no bonds, no obligations— |: abama allow me to say one word? 
vision of the treaty was amended, as Mr. Buchanan |: there was nothing on the face of this treaty which | Mr. HOUSTON, after a word of conversation 
stated in his letter to the Mexican Minister of | gave the character of negotiability to the obliga- i yielded. k 
ition, or which authorized its transfer. The Gov- |i Mr. ASHMUN said, the letter of Messrs. Se- 
ernment. of the United States was indebted, after i vier and Clifford, announcing the exchange of rat- 
| the ratification of the treaty and the payment of `: ifications of the treaty, was dated 30th May, 1843; 
‘the $3,000,000 at that time, to the amount of | the protocol was dated 26th May, four days before 
$12,060,000; and all the Mexican Government had |: Messrs, Sevier and Clifford wrote to Mr. Buch- 
to do was to take the treaty, which showed that | anan, saying: ` 
i i indebtedness, and hypothccate the debt shown by é elave how the eatismetian to annowiee that the ex 
the papers, that there was a substantial conformity i! it te be due, in order to raise its funds, if it desired. © change of ratifications was effected to-day. Some delay 
throughout this entire article of the treaty with the He knew, if a, negotiable instrument was altered occurred after the conferences, in the preparation of the 
rotocol, i after it was pr circulation, the alteration de- | Me in copy: ol uhe treaty. That was finally accomplished 
Mr, CRISFIELD (the floor having been yielded || stroyed the validity of the instrament. It was an J was taty mada by Mr. Rosa, I Roi E Gove 
for explanation) said the gentleman from Alabama |; alteration which went to the substance of the in- ; ernment, and ourselves on the part of the United States.” 
seemed to be endeavoring to-show that the proto- |: strument, and therefore destroyed it. Dut this So (said Mr. A.) it seems that thi tocol, 
col conformed to the treaty. The point in issu was not the case here. ‘There were no certificates | whatever it vas called was tone Poe etic a 
was, whether the commissioners, either with or į or bonds issued by the Government; there was | final ratification and exolWian not test oreste 
without the authority of the President, attempted || nothing but the treaty which showed the indebted- Mr. HOUSTON dorind That yas Pr E 
to give a construction to the treaty which ingrafted i| ness of our Governments and the commissioners important oint but he would refer to it before 
new conditions upon it, after it hed been ratified | of the United States said nothing in this protocol— |i he closed ae remarks ° 
on our part. Was the protocol genuine or sub- | if it was the fact that such a protocol had been |! The gentleman from Georgia [Mr. Sreruens] | 
stantially so? Was there any such paper as it | made—which conflicted with the legal rights of |) said the Congress of Mexico Les not the Govern- 
arported to be? Will the gentleman inform the || Mexico arising under the treaty. The Govern- |! ment of that country. He was aware that it was 
Touse? ; $ i| ment of the United States could not expect to be || not exclusivel oe But everybody knew who. 
Mr. HOUSTON resumed. He would read an || able to prevent the Government of Mexico from jf was at of eae with thec dees Reagtey 
cay | ; 4 5 ae T > constitutioh of Mex- 
extract from the letter of Mr. Buchanan, on the i hypothecating that indebtedness, and raising such || ico thatit was very similar to our own. While the 
{ 


point on which he was speaking when he was in- || funds as they might upon it, although the Ameri- |: Senate of the United States, acting upon a treaty 
{can Senate intended, as far as possible, to re- | expressed the sense of the country, yet the Presi- 
strici its negotiability, by refusing to issue certifi- | dent of the United States had the formal exchange 
iy way afer: aon Ji + H k á 4 % ef 
cates of indebtedness transferable according to the of the ratifcations. So it was under the Mex- 
ordizary legal rules of transfer, “That was what | jean constitution. The two houses of the Mex- 
the American Senate intended to do; and the pro- |. ican Congress were essentially the Government 
tocol of the commissioners did not at all contra- |) of that country. They expressed the sense of the 
Peki aa tt anar Fatra eee eis bale As H : g 
| vene the spirit, or Me ke y sent of Bie United | people, the feelings of the constituent body whom 
Stuf i apie i treaty nserted by nate of the Un : a ; 
individual enjoys the inalienable : the treaty as inserted by the Senate of the United |, they represented, as our Congress did here; and 
God according lo the dictates of his own conscience, ‘Phe oe , 3 E Ho „. | when they passed in favor of a treaty or of any 
Cathotie church in this country would not, if they could, | ut there was another thing reiative to tals | agi ; > 4 Ate 
change their position in this particular.” ll weaty, and to this protocol. The conntry i measure, especially by so overwelming a majority, 
€ Maa : eh OAY na 9 be Pro! SAA ic ee Sy | everybody knew that no such thing would be, 
` ; 3 í ye Mex- 7 uments (whiel he had be i Tik l i t ; # 
_ There was what Mr. Buchanan ssid to the iex- | Sd a by tne.< Cowen h (which he Rae beiore | likely to occur as that the President of that Repub- 
ican Government; there was the information; there i him) which accompanied the treaty, when the two | Jje—any more than would our President under 
were the data which that Government had before | Houses of Congress were notified of its ratufica- |! similar circumstances=-would attempt to set aside 
them, upon which they were cither to ratify or to ©) Hon as amended, that the treaty, as amended, was |) the action of the Congress and defeat the measure. 
reject the provisions of this treaty. ‘ratified before this protoccl was entered into, or | The letter to which he had calied the attention 
| 
H 
i 
| 
i 
| 


terrupted by the gentleman from Maryland: i 
“Under these treaties with France and Spain, the free | 
and flourishing States of Louisiana, Missouri, Arkansa 


Towa, and Florida, have been admitted into the Union 3 and | 
al or other |i 
i 


no enimplaint has ever been made by the or 
inhabitants that their civil or religious rights have not been 
amply protected. Che property belonging to the different | 
eburches in the United States is held as ssered by onr 
stitution and laws as the property of individuals 


te : : ae eae KONE] nian A : > K 
Now, as to the lasi point stated in the protocol, | even before the conversations took piace which | of the House—and which was. dated May 25th— 
he believed he could answer the objections which || were reduced to writing in the orm 4 a protocol ` said that it had passed the Senate on that day, and 
were made toit, by reading a paragraph from the | He wished Ce Poa ne wishes the genie that it had previously passed the House of Depu- 
same letter: 7 ij man from Georgia particu arly to notice tie point, || ties, before our commissioners had grrived at Quer- 
“It is not apprehended that the Mexican Government will | and he desired to Know why tne gentieman, in ail |) etaro, and of course before any conversation could 
ave y -die i reri a a h airy thie Į OL [pg g ale } > : a bad e 
have any dificulty in agreeing to thi amendment. Ft the fairness which he would seek to make the) have been had with any of the members of either 
true, that in ¢ they should find itconvenient to an country believe actuated him in this matter, did House of the Mexican C % 
the receiptof the whole or any part of the $12,000,000, th east he Bouse that this protocol was en- | Huse OF Less texican ongress. , 
iht do this more readily were a stock to he ereated, and || BOt state to the : USE HEE ARIS D19002 WES Çi Mr. STEPHENS interposed, and said that ke 
erable ceriificates issued for small and convenient tered into aftér the treaty was railed oy the ics was very familiar with that letter. But as he un- 
sums; butyet no doubt sntertained that capitalists ma ican Congress? pe Yat a dete ti et Weare 
be found who will be wiling to advance any amount that jl Efore was an extract of the let derstood the constitution of Mexico, the treaty 
might be desired, upon the faith of a treaty obligation sot. | Peete y CHN F ta Mr B had to be ratified by the Executive as well as by 
emnly entered inter by the Government of the United Sevier ana Uuntora to ivir. i the two Houses of Congress; and the assurances 
in the protocol were given to the minister of the 
Executive before his consent to its ratification could 


States.” 
be obtained 


Now the protocol, althovgh a littic variant in | 
its phraseology from the letter of Mr. Buchanan, !} 

. Mr. HOUSTON proceeded. It was true, he 
said, that the Mexican constitution assimilated 


contained precisely the substance of what the 
treaty contained, and of what they knew to be the | 

- itself to the Constitution of the United States in 
resnect to treaties—the difference being that with 


«Jaw of the case arising under that provision of the : 
treaty. Was it possible that gentlemen could r . 
gravely contend for the doctrine, that this Govern- | ‘This letter (said Mr. H.) was dated 25th May, | us the action of the President and the Senate was 
ment intended to say to Mexico that she should | 1848, and the protocol was dated 26th May, 1848. necessary to the ratification of a treaty, while with 
not raise money upon the obligation that arose in || How was it, then, that this alleged fraud had been | Mexico the action of the President and of both 
her favor and against us under the treaty? Wasnot |: practised upon the Government of Mexico? How Houses was required. And he would ask the 
the money due her under the treaty—93,900,000 | bad anything been done which wes in the least | gentleman from Georgia, [Mr. Srepuens,} and 
to be paid upon the ratification of the,treaty, and | exeeptionable towards Mexico? Here was the | would ask this House, whether this protocol was 
H 
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Rin: 


reached this 


by tue Se 
nate about the hou 
five. In havi 
nothing now 


r yi 
the House of 1 remains bat to 


change the ro of the treaty.?? 


Te 


M 


a 
2 


the balance in instalments of $3,000,000 annually? | treaty, which was formed by the two Goverments, | gubmitted to the Congress of Mexico? 1f it were 
and could not the Mexiean Government take that | amended by the American Senate, and sent back, |. a material part of the treaty, why did not the Pres- 
obligation and hypothecate it, regardless of any |: and these amendments concurred in by the Mexi- © ident of Mexico submit jt to the Mexican Con- 
provision, of any restriction by which the treaty | can Congress, before any conversation ever took | gress—a body that must ratify all treaties, and 


might have attempted to prevent the transfer of i| place between the commissioners of this country | provisions of treaties, before they were carried 


the obligation? It would not do to advocate a doc- © and the Mexican minister. - l into effect? So that this fact showed that Mexico 
K T ji emoy r, ` : i ha aia ra: P P th A sivas 
trine so untenable-as that an individual, who held |) Mr. STEPHENS wished to explain. | herself did noi consider ita part of the treaty; it 


said he had been interrupted | showed beyond question or cavil that the Presi- 


a claim upon another, might not pledge, or hy- Mr, HOUST c s ) 
pretty often, but he would yield. dent of Mexico considered it no part of the treaty; 


pothecate it in order to raise funds to be used as 


i 
i 
i 
| 
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because, if he had done so, ke would, under the 


been beund to submit it to Congress for its ratifi- 
cation; and as he had not done so, as he had not 
even made.an effort to do s0, it was conclusive evi- 
dence that he considered it as no part of the treaty 
itself—and it was no part. $ 

The remarks he had made had been rather of'a 
desultory character: He had not anticipated ad- 


1 
H 
d 
Jaws and constitution of his Government, have | 
i 
li 
j 


dressing the House upon the subject to-day. He | 


thought that the debate was. not altogether in the 
best taste, forthe very best of reasons—that was to 
say; that the House certainly had not before it the 
information which it wasdesifable it should possess 
before entering Upon criminations and recrimina- 
tions ona matter of this kind. 

Mr. STEPHENS interposed with a remark or 
suggestion not heard by the reporter. 

Mr. HOUSTON continued. He would, he said, 
again read the passage from the letter of the 23th 


of May. [This extract is given in a former part 
of the speech.] 
That (Mr. A. continued) was explanatory— | 


fully so. That was the last act which the Mexi- 


_ean Gongress had done in respect to this treaty. | 


_dent of the United States has been assailed here a 

fittle too often by the Whig party, and especially 
i by the gentleman from Georgia, [Mr. STEPHENS, ] 
iin terms that certainly do that gentleman more 
injury, in point of reputation, than they can inflict 
upon the President. I say that the President has 
ji been assailed by the gentleman, and that language 
' has been used here by him towards the President 
| which certainly has never injuréd the President, 
| but which, for aught I know, may have affected 
i the gentleman from Georgia. I know that if it 
i bas not affected him among his own constituents, 
; it has done so in other places. I know that such 
‘i Tanguage should not be used here by a member of 
i this House towards any executive officer, or to- 
|| wards any individual of this House or this Gov- 
ernment. Well, the President has withstood all 
hat, and he is alive yet. l say he is alive yet, 
and prepared to discharge his duty as aman and 
a statesman, as the President of the United States, 
cand as the President of the Democratic party 
| [loud laughter] on this particular question. Yes, 
I repeat it. If gentlemen desire to laugh, let them 
do so. He is prepared to discharge his duty as a 
! man and a statesman, as the President of the Uni- 


| 
i 
sf 
i 
l 
| 


E had never been, submitted to them after that | ted States, and as the President of the Democratic 


time. They had done all that they were authorized |; party. 


to do under the Constitution. They had given life 
and vitality to the treaty. And, in the language of 
the commissioners, nothing remained to be done 
© beyond the mere exchange of ratifications. And 
all this took place the day before the protocol bore 
date. Hedesired particularly to fix the attention 
of gentlemen on this fact, and therefore he repeated 
“it, It all tock place before the commissioners of 
this Government had reached the seat of the Mex- 
ican Congress. 
almost entire unanimity by the two Houses, before 


one word of conversation passed between our com- i; 
missioners and any officer of the Mexican Govern- | 
ment, or any of its legitimate agents or representa- | 


tives. 


He believed he had said abontall that he intended | 
He now | 


to say upon the main points of this case. 
desired to propose an amendment to the resolution 
of the gentleman from. Georgia, (Mr. STEPHENS] 
He regretted to hear that gentleman, whose fair- 
ness in. debate, and whose decorum in legislative 
proceedings were well known on this floor, say 
that. he intended to insist upon an absolute call 
upon the Executive for this information. He (Mr. 
H.) submitted that it was not only a violation of 
the usual action of Congress in such cases, butthat 
He 


terms—that was to say, calling for the information 
“if not incompatible with the publie interesis.” 

Mr. STEPHENS. I state distinctly that I can- 
not accept the modification which the gentleman 
proposes, for the reason which I-stated when I was 
addressing the House—that in July of last year, 
the instructions given to these commissioners were 
refused, 
nothing at all of this protocol. 

ME HOUSTON. What was the date of the 
eall ? 

Mr. STEPHENS. The i7th of July, 1848, 
after the President had issued his proclamation. 
The President then refused to furnish the informa- 
tion. Iam not going to ask him again; but I tell 
him, and his friends here, and the country, that if 
he does now refuse, I shall move for the appoint- 
ment ofa committee of inquiry, with power to send 
for persons and papers: : 

Mr. HOUSTON, (interposing before the termi- 
nation of the sentence.) I have Ao doubt that the 
President weuld he exceedingly uneasy if he saw 
that in print. Therefore, to save his feelings, I || 
desire to interrupt the gentleman. Ido not like || 
these fulminations to go forth. The Administra- 
tion is going out of power. I desire that they should || 
go out quietly. But my friend from Georgia must ʻi 
know, as well perhaps as he knows anything else, 
that if he attempts that course, he will only have 
his pains for bis trouble. 

Mr. STEPHENS. We willtry it, | - 

Mr. HOUSTON. I do not intend, now or at 
any time, to speak for the President. But L say, | 
that so far as the character of the resolution is con- |) 
cerned, it is almost unprecedented in parliamentary | 
proceedings, and wherever found, itis an excep- || 
tioñ to the ordinary rules of courtesy which always |! 
should. mark legislative proceedings. The Presi-|| 


a 
ii 


i 
i 
f 


This ratification took place with | 


The Senate, as I am informed, knew | 


And he regards these threats, which come 
|; with such bad taste, I was going to say—but I will 
l not say what I was aboutto say. If these threats 
have any efféct upon him, it will be of a character 
| Opposite to that which the genileman from Georgia 
1 designs. 

But the gentleman makes a threat of sending 
| for persons and papers. Ay, sir, persons and 
| papers. We have heard of this before, when the 
‘instructions to Mr. Slidell were called for. ‘Phe 
| President, sir, did not send them. What did you 
: do? You submitted. You cowered under it, and 
you snbmitted. And you will do so again. You 
dare not. bring forth any such proposiuon. If you 
had really wanted to do it, why did you not do it 
when he gave you the opportunity? Yon had an 
opportunity just as good as is presented in this 
very resolution. Where is all your valiancy? 
Where is all your courage? Where is all the 
chivalrous bearing of our friend from Georgia? 
Why did he not bring forth his proposition to 
send for personsand papers? No; he did not do it; 
he will not do it now. I have no fear that the 
President will refuse to send this information forth. 
And it ought to have occurred to the gentleman 
from Georgia and to others, that reasons might 
! have existed at the time these instructions were 
| withheld which do not exist now. At that time 
| 
i 


it 


| our relations with Mexico were celicate and ten- 
der. Only some few days had elapsed after the 
ratified treaty had reached this city; the call was 
| made at a time when the relations of peace and 
friendship between the two Governments had not 
been established on a permanent basis; and there 
might have been something in the instructions re- 
i quiring that they should be withheld at that time, 
| which may now have passed away, thus enabling 
| the President to lay them before the country. All 
| I desire is, that I may have an opportunity to offer 
| the following amendment, (which was then read:) 
| _ Resolved further, That the President also communicate to 
| this House, if not ineon:patibie with the public interest, a 
; copy of the instructions of this Government to Commission- 
| ers A. H. Sevier and Nathan Clifford, together with such 
other correspondence as appertains to said treaty; nnd that 
the information called for in the foregoing resolutions be 
not communicated if in his judgment it be incompatible with 
the public interest. 

Mr. H. continued. I desire so to modify your 
resolution as to provide that the foregoing informa- 
tion be communicated if not incompatible with the 
public interest. And I hope that the gentleman 
from Georgia [Mr. Sreparns] and others will at 
least give the President a trial. If he refuses, make 
your resolution absolute. You can then commence 
your proceedings on a proper basis. But until you 
make the effort in the customary form, it seems to 
me that it would be improper to attempt to force 


: the information when we do not know that it will 


be refused. 

I do not know that it is desirable, or that other 
gentlemen desire, to discuss this question further. 
The gentleman from Georgia made a speech, as he 
was prepared todo. I have attempted to answer 
him. Gentlemen all about me desire me to move 
the previous question. 

[Cries over the House, *“ No, no.?’] 

Mr. HOUSTON. Then l shall not move it: 

Mr. SCHENCK said, he should not be deterred 


| again. 


by either the lectures or the threats of the gentle. 
man from Alabama, [Mr. Housron,] from sub- 
mitting a very few remarks in relation to the mat- 


| ter before the House. That “ the king could do no 


wrong” was not an article in his political creed: 
and, therefore, whenever he thought wrong had 
been done, or an usurpation of power assumed 
on the part of the Executive, he should not be 
prevented from alluding to it freely and fully, as it 
was his right to do as one of the representatives 
of the people. 

It seemed to his mind, that a very little need be 
added to what had been said by the gentleman 
from Georgia, [Mr. Srerwens,} to compress the 


| whole matter before the House into very narrow 


limits. In order to do this, it was necessary to 


| understand properly the relation subsisting between 


the. Government of the United States and the 
Government of Mexico—a relation which, if the 
charges were true, had beer brought about by the 
unauthorized action of the Exeeutive of the United 
Sjates; and that relation might be understood by 
reference merely to the character of the two Gov- 


ernments. By the organization of both Republics, 


| it would be observed, that the treaty-making power 


was vested i» two codrdinate branches—in the 
President and Congress by the Mexican Govern- 
ment, and in the President and Senate (a part 
cf Congress) by the Government of the United 
States. 

Now, what had been done (he inquired) with re- 


| gard to the treaty under discussion? Ee would not 


go into any extended inquiry as to the origin of the 
treaty. He would not talk about the Government 
blundering into the war, and blundering out of it 
He would not reiterate the fact that it was 
commenced without any regular appeal to the wàr- 
making power, and concluded by the manufacture 
ofa treaty, (or whatever it was,) by an agent act- 
ing without the advice of the President. it was 
enough for his purpose to say, that a treaty was 
presented for the action of the two Republics, signed 
by Mr. Trist on the part of the United States, and 
the Mexican commissioners on the part of their 
Government. That treaty came up here for consid- 
eration, and was communicated to the Senate—that 
branch of the legislative department of the Govern- 
ment which, together with the Executive, consti- 
tute the treaty-making power, When the Presi- 
dent first presented the treaty to the Senate, he gave 
no opinion as to the question whether it should be 
ratified or not, but referred the matter entirely to 
the wisdom and discretion of the Senate. Well, 
what did the Senate? They discussed the treaty 


| from the 23d of March till the 10th of the following 


month; and then declared their opinion, that they 
were agreed to the ratification, with certain modifi- 


| cations and amendments which they proposed in 
i form. They then referred the treaty back to the 
| President, the other branch of the treaty-making 


power. The President held no further conference 
upon the matter, but acting as though he supposed 
the Senate would concur in whatever he might do, 
he sent off the treaty, with his commissioners, to 
Mexico: and thus ended for the time, the action 
upon the treaty on the part of the Government of 
the United States—the Senate having made several 
amendments to the treaty, and the President having 


| concurred therein and sent it off. 


Well, (Mr. S.‘continued,) what took place In 
Mexico? Upon the arrival of theUnited States 
commissioners at Queretaro, they ascertained that 
the Congress of Mexico had agreed to ratify the 
treaty, as it stood ‘in accordance with the modifica- 


| tions and amendments proposed by the Senate of 


the United States. He admitted that; but the 
work of Mexico in the matter of the ratification of 


| the treaty was not done yet: for it was in the Ex- 


ecutive as well as the Congress, that the Mexican 
Government had made her treaty-making and 
treaty-ratifying power to consist. Only one por- 
tion of that power had acted, then——that portion 
being the Congress, which had agreed to the treaty 
without exception, protocol, or anything of the 
kind. For the next step in the proceedings, he 
looked into the treaty correspondence and faund, 
in the letter óf Messrs. Sevier and Clifford to Mr. 
Buchanan, the following statement: 

“ We have the satisfaction to inform yon that we reached 
this city this afternoon at about five o’clock, aud that the 

aty, as amended by the Senate of the United States, 
exican Senate about the hour of our arrival, 
by a vote of thirty-three tn five. Tthaving previously passed 
the House of Deputies, nothing now remains but to exchange 
the ratifications of the treaty.’ 
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The House of Deputies and: Senate of Mexico 
both had a voice in the matter: whereas, in the 
the United States the Senate only could exercise 
that power. But did the ratification then take 
place? Did the President of Mexico then agree to 


it, without further exception, conference, consid- | 


eration, or determination on his part? It seemed 
that he did not. The communication from which 
he had read was dated on the 25th of May, 1848, 
at nine o’clock, pe m. On the 30th of May, he 
found another letter from these commissioners, 
which contained the following information: 


« We enclose a copy of our address to the President, and 


also a copy of his reply. Several conferences afterwards 


took place hetween Messrs. Rosa, Cuevas, and Couto, and | 


ourselves, which it is not thought necessary to recapitulate, 
as we enclose a copy of the protacol, which contains the 
substance of the conversations. We have now the satisfac- 
sion to annosnce that the exchange of ratifications was 
effected to-day,” . 

It seemed, that though there might not have 
been any dficulty about the ratification, with the 
Congress of Mexico, yet when these commission-’ 
ers came to hold their conferences with the Mexi- 
can Executive, they found that he had difficulties 
upon the subject. They found, also, that he did 
not treat the action of the Mexican Congress as 
by any means conclusive in the matter: and after 


several conferences with him, they found him to | 
be unwilling to permit his commissioners to give | 


legality and validity to the treaty, until there should 


be obtained from the Government of the United | 
States come more definite understanding as to what |! 


was meant by the modifications which they had 


made in it. 


he permitted the exchange of ratification. But, 


until these articles were exchanged; until the Ex- | 
ecutive as well as the Congress of Mexico „had } 


acted; until that concurrent action and agreement 


had fully taken place, there was, and there could | 


be, no treaty. 

Mr. BOYD interrupted at this point; but his 
words could not be heard at the reporter’s desk, 
They were understood to embrace the question, 
whether the approval of the treaty by the Mexican 
Executive was not implied in his sending it up for 
the action of the Mexican Congress ? 

Mr. SCHENCK reiterated, that the Mexican 
Executive was found to be unwilling to ratify the 
treaty without the protocol. 


was not at all unlikely that he would feel con- 
cerned as to what would be the judgment of the 
Mexican people upon the matter: and seeing in it 
himself something which might not be altogether 
right, he determined never to submit that it should 
be made a law of the land, till it should be either 
modified or explained to his satisfaction. It could 
not follow, because the Mexican Executive sent 
up the treaty for the examination of the Mexican 
Congress, that therefore he approved of it. When 
the President of the United States sént Mr. Trist’s 
treaty, his consent to its, ratification was not there- 
by implied, as-‘was shown by the amendments 
afterwards suggested. He cited also the case of 
the treaty of Orégon, by which the President was 
compelied to come down from the high ground 
which he had taken, to the forty-ninth parallel. 
He sent that treaty to the Senate, but withheld the 
expression of his own opinion until after he ob- 
tained the opinion of the Senate. 

He'would inquire of the gentleman from Ala- 
bama whether, in his opinion, this treaty of peace, 
friendship, limits, and settlement between the Uni- 
ted States and Mexico, could have any legal or 
binding force whatever, until its ratification was 
confirmed by the Executive of Mexico? The gen- 
tleman from Alabama could not take the opposite 

osition. No matter what the Mexican Congress 
ad done, the Mexican Executive required further 


assurances by the United States commissioners in | 


relation to the modifications of the treaty, before 
his ministers were to be permitted to sign it. Such 


assurances he obtained: and it was only upon ob- | 


taining them that he permitted his ministers lo sign. 
. He did not intend to go into any statement, in 
detail, of the modifications of the treaty; but he 
desired to look into the terms and conditions upon 
which Mexico at last agreed to the ratification. 
It seemed in this procotol to be set forth, that the 
commissioners of the United States were sent to 


Mexico with full power to make explanations: 


with reference to the modifications and amend- 
ments which the Senate of the United States had 
made to the treaty. It was explained to the Mex- 


That understanding being obtained, i! 


He supposed he. 
wanted the protocol to go before his people. It | 


‘ican Executive, that “by suppressing the ninth 
‘article of the treaty of Guadalupe, and. substitu- 


{ 
i 
t 
j 


‘the American Government did not intend todimin- 
‘ish in any way what was agreed upon by the 
t aforesaid article ninth In favor of -the inhabitants 


by suppressing the tenth article, ‘it was not in 
‘any way intended to annul the grants of land 


it was explained to the Mexican Executive, that 
the Mexican people were to be assured and. pro- 


rights and titles had been claimed and set forth in 
detail in the rejected articles of the treaty; and thus 
it was that the United States commissioners pre- 
vailed upon the Mexican Executive to cause the 
i| treaty to be ratified and signed, as was manifest 
! by the following closing declaration of the proto- 
| col, to wit: 

4 And these explanations having heen accepted by the 
Minister of Foreign Affairs of the Mexican Republic, he 
declared,-in the name of his Government, that with the un- 
derstanding conveyed by them, the same Government would 
proceed to ratily the treaty of Guadalupe, as modified by the 
Senate and Governmentof the United States.” 

‘| He came now to what was really the only ques- 
tion before the Hlouse. 
of the United States were the treaty-making power 
of this Governtnent. The Senate declined to ratify 
i the treaty, except it should be modified in certain 
particulars, which they indicated by their action 
upon It. 
ii curring, sent off the treaty to Mexico in its amend- 


i 
|) dissent. 
| 
i 
i 


ernment of the United States, unless he were fur. 
nished with certain explanations and ‘assurances 
as to what was meant by these variations in the 
original treaty, and what would be claimed under 
1 them; and thereupon the President of the United 
| States gave the required explanations and assu- 
rances. 
President-had to give these assurances on the part 
of the Senate, who, equally with himself, consti- 
Í tute the treaty-making power of this Government? 


settled. What right had the President to make 
explanations which were to have the effect to stul- 
tify the action of the Senate of the United States: 
l It was equivalent to saying to the Mexican Exec- 
| utive, “It is true that the Senate ‘of the United 
| States (which body in my Government is a co 
ordinate branch of the treaty-making power) kep 
‘| this treaty under discussion some three weeks or 
l; more, and after bestowing upon it some labor an 
a great deal of inquiry and consideration, have 
consented to its ratification upon certain condi- 
tions; but I assure you they amount to nothing. 
I assure you, that by these conditions nothing 
more is intended than though their space were left 
a mere blank in the treaty. You and I will settle 
the whole matter between ourselves, notwith- 
standing what those impertinent legisiators have 
undertaken to do.” 

He then went into an exhibition of some of the 
material reasons which must have induced the 
changes in the treaty insisted upon by the Senate. 
The gentleman from Alabama had said there was 
nothing in the protocol which was not authorized 
b 
canan, dated March 18, 1848, and directed to the 
Mexican Minister of Foreign Relations. The gen- 
tleman from Georgia had made a very proper reply 
to that statement, namely: that if that letter to the 


‘endeavored to persuade the Mexican Government 
that these amendments ought not to be considered 
objectionable. The Secretary did not say they 
were to be set aside or disregarded; but merely that 
they did not constitute such objections as should 
prevent a ratification of the treaty by the Mexican 
|, Republic. ; 
There was a provision in the tenth article of the 
| original treaty, by which-the Mexican Govern- 
! ment insisted that their old grants of land in the 
i! State of Texas should be revived, and considered 
| 
| 
| 


as paramount to those titles afterwards given by 
the Republic of Texas. ‘The Senate of the United 
States would not agree to this provision, and ac- 
= cordingly they struck it out, and required that it 
i 
i 


ratified by them. But what said Mr. Buchanan to 


“ting the third article of the treaty of Louisiana, | 


‘of the territories ceded by Mexico;” and that | 
‘made by Mexico in the ceded territories.”” Thus | 


tected in all their rights and land titles, just as those | 


The Senate and President | 


The President of the United States, con- 


! ed form; to which the Mexican Congress made no |i 
But the President of Mexico refused-to 
concur in the modifications suggested by the Gov- || 


It now became a question, what right the | 


This, it seemed to his mind, was the point to be | 


the letter of our Secretary of State, Mr. Bu- i: 


Mexican minister were examined, it would he | 
found to contain arguments by which the Secretary | 


should form no part of the treaty, if it were to be |i 


that? He asked attention to the argument of the 
Secretary, which he read as follows? aN ee 

“The third amendment of the Senate strike: 
treaty the tenth article. ` 

“Tt is truly unaceountabie how this artiele should have 
found a place in the treaty. That portion of it in: regard 
to landsin Texas did not receive a single vote inthe Senatet 
If it were adopted it would be a mere nullity on the facs of 
the treaty, and the judges of our courts would be compelled 
to disregard it. It is our glory that no Punan power exists 
in this country which cau deprive one individual .of his 
property, without his consent, and transfer it to another. If 
; grantees of lands in Texas, wider the Mexican Government, 
possess valid titles, they can maintain their claims before 
our courts of justice. Tf they have forfeited their grants by 
not complying with the conditions on which they were 
made, it is beyond the power of this Government, in any 
| mode of action, to render these titles valid, either against 
ii Texas or any individual proprietor, To resuscitate such 
grants, and to allow the grantees the same period after the 
exchange of the ratificationus of this treaty, to which they 
were originally entitled, for the purpose of perfornsing the 
conditions on which these grants had been made, even it 
this could be accomplished by the power of the Government 
ofthe United States, would work manifoid injustice.” 

He referred particularly to the language of this 
extract, to show the argument. The wonder with 
the Secretary was, how the tenth article ever found 
a place in the treaty at all; and his argument was, 
that if it had been retained, it would have either 
proved a nullity, or wrought manifold injustice. 
Mr. Buchanan was endeavoring to satisfy the 
Government of Mexico that the treaty ought not 
to be rejected by them on account of the omission 
of the tenth article. The reason suggested by Mr. 
| Buchanan might have had weight with the Senate, 
and induced the striking out from the.treaty a 
| provision which, if retained, could only lead to 
mischievous lawsuits and vexed questions about 
| vested rights ‘and land titles. They probably fore- 
saw this evil, and wished to avoid any shadow of 
agreement on the part of this Government to pro+ 
| tect Mexican land titles in the State of Texas. 
i| After some conversation between Mr. MEADE, 
i Mr. HOUSTON of Ala.,and Mr. SCHENCK, he - 
proceeded to recapitulate and justify the language 
which he had ascribed to the President, as holding 
to the Executive of Mexico. 

Mr. MEADE intertupted here, and was under- 
stood to ask the gentleman from Ohio whether, if 
the American commissioners were requested to 
give their construction of the conduct of our Gov- 
ernment, and the reasons which induced them to 
make the alterations which they did make in the 
treaty, they were to stand still and say nothing? 

Mr. SCHENCK continued. He had great re- 
spect for the ability of the gentleman from Virginia 
[Mr. Meape] upon all questions involving special 
pleadings, and with the utmost respect towards 
that gentleman, he stated his belief that, by his 


from the 


| 
3 
| 


jI i 7 . maa 
present interruption he had only intended to give 
the House nothing more than specimens of his 


astuteness in such matters. Were our commis- 
sioners asked, it was certainly right and proper, 
and pertinent for them to give their constructions 
of the treaty; but they should be given as their 
constructions. They had no right to declare that 
nothing was intended but their constructions; and 
the ratification should not have been obtained upon 
that understanding. But they had gone much for- 
ther than to give a mere explanation of the treaty. 
| Here was a declaration, on the part of our com- 
missioners, put.into the solemn form ofa protocol, 
| to the effect, that their Government at home could 
i; not nor would not have intended, nor really did 


‘not intend, by their modifications of the treaty, 
; anything except what was embraced in their con- 
i structions; and when the Mexican Government 
ratified the treaty, it was done with this under- 
standing, modifying and explaining the treaty 
put into writing and solemnly subscribed- : 

After attending to matter in the way of‘ inter 
ruptions offered by Mr. Pertir and Mr. Jones,’ 
of Tennessee, he proceeded to close this branch 
of the subject with the remark, that when this pro- 
tocol was given to the Mexican Government, tt 
either meant something or nothing. If it meant 
anything, it was, that the action of the Senate of 
the United States amounted to nothing. But if 
the protocol meant nothing, then the Mexican Gov- 
ernment had been deceived: for, could any man 
doubt, that by the language of the protocol, it was 
designed that the Mexicans should understand that 
the Government of the United States intended to 
make the Menican land titles good? 

He proceeded ‘now to consider the third point in 
the protocol, which he read as follows: 

«3d. The Government of the United States, by suppressing 
the concluding paragraph of article twelfth of the ucaty, did 
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not intend to.deprive the Mexican Republic of the free and 
unrestrained faeuity of ceding, conveying, or transferring at 
any time (as it may judge best) the sum of wvelve millions 
ofdollars, which the same Government of the United States 
isto deliver in the places designated by the amended article.” 

He understood, that by a provision in the twelfth 
article of the original treaty, the United States 
were to issue ‘certificates. of Indebtedness to Mex- 
ico for twelve millions of dollars, which would 
become in their hands liks so much negotiable 
United States stock. But the Government of the 


United States, deeming itself oniy bound to pay | 
8 y p 


the instalments from year to year, stipulated in the 


treaty, refused to issue transferable certificates of | 


stock, and, as he thought, for very good reasons. 


One was, that Mexico might have readily sold | 


such stock in every market, and thus supplied her 
self with the means of keeping up the war. An- 
other reason for this course was, that upon the 


faith of the payment of these instalments of three ; 
millions a year by.the United States, under the i 
solemn guarantee of the treaty, it was just as goot | 


as stock at par; it was just worth so much, and 
no more. € 
tiable, it would have commanded a premium—an 


advantage which the Senate, with g 


refused. Still, what did the President of the Uni- i 
He had said, in jj 


ted States say in this protocol? 


effect, to the Mexican Government, t“ Notwith- | 
standing the Senate have refused to pay you in the | 
manner you have preferred, by refusing to issue | 


certificates of stock, yet the Senate do not mean 


by that, in the slightest degree, to affect your foll | 
right to'sell and dispose of your claim against the | 


? 


United States in any way you please.” Who did 
not see a substantial difference made in the terms 
of the treaty by the suppression of the twelfth 
article? Gentlemen upon the other side of the 
House could not be blind to it. Yet this the Pres- 
ident of the United States had solemnly denied in 
the protocol from which he had read, and by such 
means obtained the ratification of the treaty, which 


otherwise, there was good reason.to believe, he 


could not have obtained. 


He considered, if these things were true, that 
they furnished very good reasons, atleast, for ma- . 
king the inquiries proposed, and that the present , 


was the time to make them. . 
He proceeded to offer some reasons in reply to 


the objection of the gentleman from Alabama , 


against making the demand for information abso- 


lute, and to point out sundry precedents for such | 


a course. 


The President (he said) might refuse the inform- | 
ation called for, notwithstanding the demand was : 


made absolute. The President had shown his 
power to refuse on former occasions. But, after 
the House should have thus called twice for the 
same information, and failed to obtain it, it would 


then remain for the House to measure strength | 


with the Executive; and then would come up the 
question about which the apprehensions of the gen- 
tieman from Alabama seemed to bave been awa- 
kened. He (Mr. S.) was not sure but that time 
had already come; nor, gut that it had transpired 
long before this time. But here was now a most 
glaring instance in which the Executive of the 
United States had undertaken to procure a treaty 
by fraud, and to present to the country a ratified 
treaty. which did nottell the whole tale. This was 


one glaring instance; but there had been others | 


equally so, We had had the case of the Executive 
waging war, while Congress was in session, without 
referring the question to them. 


case of the President of the United States swearing _ 
inia whole country at once, and making them citi- |: 
zens without the constitutional forms; erecting an : 


independent civil government within the acknow 


edged limits of the sovereign State of Texas; and | 


then taking some of these citizens and hanging them 
for treason. We had had the case of his estab- 
lishing revenue laws over the ports of Mexico, and 
collecting and disbursing money which never came 
into the treasury of the United States. We had 
witnessed all these unauthorized acts of the Exec- 
tive; and if the country had forborne so long, it did 


not follow that the time would not come at all ;i 
when forbearance would cease to be a virtue. The | 
time had now come, as he considered, when the | 


question should be settled, whether the President 
might regularly assume to be the whole Govern- 
ment, or whether he should remain willing merely 
to consider himself only an integral part of it, and 
it-was because the present inquiry involved’ these 
considerations that he was in favor of it. 


But if the stock had been made nego- |; 


good reason, | 


We had had the | 


Mr. BURT said, I think Lam inthe category of 
a very large number of the members of this House, 


ie 


My friends on the other side of the House have ac- 
cess to sources of information that I very strongly 
| suspect, and some gentlemen near me have cer- 
| tainly obtained Information from a source which 
-we allemay very well conjecture. I have had 
none. And in order that we may get the inform- 
ation which they have on the one side and on 
the other, I move the previous question. 
And there was a second. 

| And the main question (being first en the amend- 
il ment of Mr. Housron) was ordered to be now 
; taken. 


the amendment, which were ordered. 
WENTWORTH inquired if the question 
he resolution could be divided? 

he SPEAKER answered in the negative. 
question, ‘Shail the amendmeat be adopt- 


| ed??? was then taken and decided in the negative— 
eas $4, nays $96—as follows: 
i SANI 
i YEAS Atkinson, Bayly 
eoi cdon, Bowlin, Boyd, Rredhead, Williain 
+. Brow awn, Albert G. Brown, Burt, Chase, 
: Clapp, Howell Cobb, Williamson R. W. | 


Cobo, Da Dickinson, Faran, P erston, 
Fickti rd P. Hall, Hammons, Haralson, 
| Harmenson, H > oy, Hill, George S$. Houston, Inge, 
| Iverson, Andrew Jolmson, James H. Johnson, Robert W. 


Kaufman, Kennon, La Sére 
; > ? 


Ryynde, McClelland 
ane, Job Mann, H 
Nicoll, P 


|! Johnson, George W. Jones, 
i Sidney Lawrence, Letter, 
Melt 


Smart, Stanton, Sta 
acob Thompson, Robert A. 
» Wick, Wiley, Williams, 


g 
Charles E. Stuart, £ 
Thompson, Pharston, 


ey, 


Be 


row, Be 
Chapman 
Crowell, C 


teier, Blachmay, 
, Coiiar 


Fares 


DRON, 


ae 


H 
n, Hunt, Joseph R. In- 
W. Jones, Thomas Butler King, Daniel P. 
T. Lawrence, Lincoin, Marvin. Morehead, 
Jutlaw, Palfrey, Pendieton, Pol- 


i gersoll, Job 
King, Willi 
Mullin, Neison, Newell, 

|i lock, Preston, Putnam, Reynolds, Juiius Rockwell, John 

A. Rockwell, Reni, Rumsey, St. Joha, Schenck, Shepperd, 

| Sherrill, Silvester, SHngeriand, Caleb B. Smith, Traman 

Smith, Stephens. Andrew Stewart, Strohiu, Fastor, Thibo- 

deaux, Richard W. Thompson, John B. Thompson, Toombs, 

| Tuck, Van Dyke, Vinton, Warren, Wentworth, White, Wil- 

i son, and Woodward—98. 

So the amendment was rejected. 

The question recurred on the adoption of the 

© original resolution. 

| Mr. WENTWORTH rose to a privileged ques- 

tion, and moved to reconsider the vote by which 

the amendment had been rejected. 

The SPEAKER, 
the majority? 

Mr. WENTWORTH replied that he did, and 
he would be saved the necessity of making the mo- 
: tion to reconsider, if the gentleman from Georgia 
[Mr. Ste 
as to embrace the inquiry of the gentleman from 
: Alabama, leaving out the conditions. He (Mr. 
W.) had voted with the gentleman against the 
amendment of the gentleman from Alabama, be- 
cause he wished to exclude that part which made 
it optional with the President whether to answer 
it. 


Mr. STEPHENS. I told the honorable gentle- 
i man from Alabama that I would modify my reso- 
| lution so as to embrace his inquiry, though I think 
_it is uenecessary, as it is included in the resolu- 
tion. 

After some further conversation— 

Mr. WENTWORTH sent up to the Clerk, by 
whom it was read, the following amendment: 

Aad that the President be requested also to communicate 
to this Honse a copy of the instructions of this Government 
to Commissioners A. H. Sevier and N. Clifford; together 

i with such other correspondence as appertains to said treaty. 
‘ Mr. STEPHENS accepted the amendment, and 
modified his resolution accordingly. 

| Mr. WENTWORTH moved, then, to lay on 
the table the motion to- reconsider the vote on the 
amendment. Agreed’ to. 


the resolution as modified— 

Mr. ASHMUN called the yeas and nays; which 
| were ordered. m . 
| Mr. MURPHY raised the point of order that it 
| was not competent for the gentleman from Georgia 
i to modify his proposition. 


who stand quite at disadvantage in this debate. | 


Did the gentleman vote with | 


pens] woald modify his resolution.so | 


The question then recurring on the adoption of 


ae 
= 
©, 
n 
ro | 
re 
pi 
e 
N| 
$] 
ps) 
Q 
<4 
Om 
= 
a 
so 
Z 
o 
ae 
= 
a 
o | 
3 
2 
5 
=| 
© 
y: 
© 
t 
E 
ao 
a 


| yeas 147, nays 33—as follows: 
| _ YEAS—Messrs. Abbott, Adams, Ashmun, Atkinson, Bar- 
l arrow, Bayly, Beale, Bedinger, Belcher, Bingham, 


H al, Blackmar, Bocock, Botts, Bowdon, Bowlin, Boy- 
| den, Brady, William G. Brown, Albert G. Brown, Buckner 
| Burt, Butler, Canby, Catheart, Chapman, Clingman, Wik 
i liamson R. VY. Cobb, Collamer, Collins, Conger, Cranston 
| Crisfield, Crowell, Crozier, Darling, Dickey, Dixon, Donne, 
Deer, Daan, Edwards, Embree, Alexander Evans, Nathan 
Evans, Faran, Farrelly, Featherston, Fisher, Freedley 
French, Fries, Fulton, Gaines, Gayle, Giddings, Goggin, 
Gott, Greon, Greeley, Gregory, Grinnell, Hale, Willard r 
Hall, Nathan K. Aal, James G. Hampton, Haralson, Gar- 
tis, Henley, Henry, Hilliard, Elias B. Holmes, Johw W, 
Houston, Hubbard, Hudson, Hunt, Joseph R. Ingersoll, An- 
| drew Johnzon, James H. Johnson, John W. Jones, Kellogg, 
Thomas Butler King, Danie P. King, Willian T. Law- 
rence, Sidney Lawrence, Ligon, Lincoln, Lynde, McClel- 


| Strong, Tal 
‘J.B. Thomp 
i Prek, Va 
| White, Wi 

NAYS 


Robert A. Thompson, ‘Thurston, Toombs, 
enable, Vinton, Warren, Wentworth, 
sand Woodward—147. 
essrs. Boyd, Brodhead, Chase, Beverly L. 

Clarke, Howell Cobb, Dickinson, Ficklin, Hammons, Win, 
George S. Houston, Inge, Iverson, Robert W. Johnson, 
George VY. Sones, Kaufman, Kennon, Lefer, McClernand, 
McKay, Mebane, Job Mann, Meade, Milier, Murphy, Pe- 
ie, Pilsbury, Richey. Sawyer, James Thompson, Turner, 
Wick, Wiley, and Williams-—o3, ” 
į So the resolution as modified was agreed to. 

Mr. STEPHENS moved to reconsider the vote 
and to lay that motion on the table; which latter 
motion was agreed to. 

STATUE OF WASHINGTON 

Mr. MEADE asked the general consent to offer 
the following resolution: 

Resolved, That the Commiztee on Public Expenditures 
i inquire into the expediency of causing a copy of the Wash- 
igton statue in the Capitol of Virginia, to be taken in Amer- 
ian marble, by an American artist, and be placed in the 
i rotundo of the Capitol, and the said committee report by bill 
or otherwise. : 

No objection being made, the resolution was 
received, and the question being on its adoption— 

Mr. MEADE said, ifthe House would indulge 
| him, he would give a brief history of this statue. 

In 1785 the Legislature of Virginia ordered this 
statue to be made. Houdon, a distinguished Pa- 
risian artist, was employed for the purpose. In 
|i the fall of that year he spent several weeks at 
Mount Vernon, and took a cast of Washington in 
plaster, which served as the model. He is thus 
taken from life, in the uniform of a general officer. 
The likeness was pronounced by Chief Justice 
Marshall, I learn, as the best that was ever taken 
of Washington. if this statue should by any acci- 
dent be destroyed, we should lose the most faith- 
ful representation of that greatest of men that now 
exists. (Exhibiting a block of marble) Mr. M. 
said, here is a specimen of marble taken from a 
quarry in the county of Rockbridge, Virginia, 
admirably suited for statuary, and gentlemen in- 
form him that in Georgia and Alabama are ex- 
tensive quarries of beautiful marble. He wished to 
see acopy of this statue—a copy purely Ameri- 
can—standing in the rotundo of this Capitol, for 
the sublime moral effect it would not fail to pro- 
duce throughout the Union. y 

The resolution was then agreed to unanimously- 

PUBLIC LANDS. i 

Mr. EMBREE moved that the rules be sus- 

pended to enable him to offer the following pre- 


amble and resolution: ` 
Whereas it is desirable that as many cultivators of the 
soil as possible should be the owners of the iand they ot- 
cupy, improve, and cultivate: therefore, Z . 
Resolved, That the Committee on Public Lands inquire 
into the expediency of granting one half-quarter section of 
land to all persons owning uo real estate, who will seule 
and continue to occupy and improve the same for five years, 
or such other period of time as said committee may deem 
expedient; and that they report by bill or otherwise. 


Pending the question, Shall the rules be sus- 


pended for the purpose aforesaid? 
On motion of Mr. KAUFMAN, 
journed at thirty minutes past three o'clock. 


j 
| 
| 
i 
| 
| 
| 
| 
| 
| 
| 
| 
i 
} 
i 
i 


eo a SN 


ithe House ad- 


PETITIONS, ETC. 

The following petitions, &c., were presented under the 
rule, and referred: 

By Mr. SILVESTER: The peti 
Jhatham, Columbia county, New York, for the ret 
postage, and for the abolition of the franking privilege. 

By Mr. NEWELL: The petition of A. M. Carpenter and 
129 others, petitioning for a reduction of postage rates, and 
the entire abolition of the franking privilege. 


tion of inhabitants of 
reduction of 


.. 


1849. 
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By Mr. FICKLIN: The petition of L. C. Churchill, Uri | 
Maniy, J. B. King, and many others, asking for cheap 
posiage. aah a . A 

By Mr. GOTT: The petition of Richard Toileat and other 
citizens of the county of Onondaga, New. York, praying for 
cheap postage. 

By Mr. MANN, of Massachusetts: The petition of James 
Whittier and 52 others, inhabitants of Massachusetts, in 
behalf of cheap postage. Also, the petition of Wiliam 
Alen and 93 others, inhabitants of Quincy, Massachusetts, 
for the same object. ` 

-By Mr. CUMMINS: The petition of James M. Brown 
and 88 other citizens of Coshocton county, Ohio, praying for 
the reénactnent of so much of the post office law of 1845 as 
allowed the free transmission by mail of newspapers for 
thirty miles from the place where the same are printed. 

By Mr. WILSON: ‘The petition of Levi W. Leonard and 
42 other citizens of Dublin, New Hampshiro, for cheap post- 
age. Also, the petition of H. B. Maynard and 32 others, of 
ves Cheshire county, New Hampshire, for cheap 
pos age. 

By Mr. JENKINS: The petition of sundry inhabitants of | 
of Oneida county, New York, for the reductign of postage ; 
and to abolish the franking privilege. 

By Mr. CATHCART: The petition of Hortense Bailly, of 
Endiana. n 

By Mr. POLLOCK: The petition of Wiliam Walker and 
forty-nine others, citizens of Columbia county, Pennsylva- 
nia, against the extension of slavery, &e. Also, the peti- 
tion of Peter B. Musser, and twenty-three other citizens of | 
Northumberland county, Pennsylvania, asking a reduction | 
of postage and the abolition of the franking privilege. 

By Mr. RUMSEY: The petition of A. G. Prior and 


i 


| of Butlerville, Warren county, Ohio, asking for a 


| which was referred to the Committee on the Post 


| Legislature of Indiana in favor of transmitting free 


Y. P. Garnett, asking compensation for extra ser- 
vices; which was referred to the Committee on 
Claims. 

Mr.CORWIN presented a petition from citizens 


new mail route from Liberty Hall to Butlerville; 


Office and Post Roads. 

Mr. C. also presented petitions from citizens of 
Circleville, Highland and other counties of Ohio, 
asking for a reduction of the rates of postage, &c.; 
which was laid on the table. 

Mr DIX presented a petition from-citizens of 
New Hartford, Oneida county, New York, pray- 
ing that the rates of postage may be. reduced, and 
the franking privilege abolished; which was laid 
on the table. 

Mr WALKER presented a petition from citi- 
zens of La Point county, Michigan, asking the es- | 
tablishment of a mail route from the county seat of 
said county, to the Falls of St. Croix river; which 
was referred to the Committee on the Post Office 
and Post Roads. 

Mr. BRIGHT presented resolutions from the 


of postage all documents printed by order of State 


receive pay for such time as they 
actually present. 
Mr. H. said: 


= == 
“may have been 


M: I have received a petition from- 
citizens of Niagara county, New York, who state 
that they have understood and believe that it is no 
uncommon thing for some members of Congress to 
absent themselves unnecessarily from their places 
in Congress, to the neglect of the business intrusted 
to their care, and they pray-that your honorable 
body, in conjunction with the other House, will 
establish a rule of law by which Senators. and 
Members shall be credited with the time that they 
| are in actual attendance and no.more, and that ‘at 
" the close of the session they shall receive their per 
diem allowance for such ime as they shall have 
been in actual attendance. In presenting this peti- 
tion, I will say that I know of no fact which justi- 
fies the allegation which it contains, and Uhave 
some doubt as to whether the petition heed be re- 
ferred to a special committee, or to any committee, 
and in the mean time I will merely move that itlie 
upon the table. 

Mr. BRIGHT. I desire to inquire of the Sen- 
ator from New Hampshire ‘whether he brought 
that petition along with him when he returned lately 
from the North? [Laughter] if the petition: is 


others, of Burns, Aliegany county, New York, in favor ofa 
grantof land for a railroad from Chicago to the Mississippi 
river. Also, the petition of Rev. E. G. Spalding and others, | 
‘of Urbana, Steuben county, New York, in favor of cheap | 
postage. i 

By Mr. ROCKHILL: A joint resolution of the General 
Assembly of the State of Indiana, instructing their Senators, 
and reqt ng their Representatives in Congress to use 

. their influence to obtain the passage of a Jaw, to sell certain 
wet Jands in the counties of Adains and Jay, in said State, 
to the highest bidder, &c. 7 

By Mr. GOGGIN: The petitionof F. G. Peters and others, 
of Virginia, asking a reduction of postage and the abolition 
of the franking privilege. 

By Mr. BLACKMAR: A petition of 125 citizens of Clyde, 
New York, asking the reduction of postage and the abolition 
of the franking privilege. 

By Mr. SLINGERLAND: The petition of Leonard Mo- 
sher and 72 citizens of the town of Cocymans, New Scot- 
land, and Westerlo, Albany county, New York, praying for 
a mail route from Albany to Greenville. 

By Mr. CONGER: The petition of 70 citizens of Cayuga 
county, New York, asking the passage of a law to prohibit 
the introduction of intoxicating liquors on board vessels in 
the service of the United States. 
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IN SENATE. 
Turespay, February 6, 1849. 


The VICE PRESIDENT laid before the Senate | 
a communication from the Secretary of War, trans- | 
mitting a report of the Adjutant General, contain- 
ing returns of the militia of the several States, 
with their arms, accoutrements, ammunition, &c.; 
which was ordered to be printed. 

The VICE PRESIDENT laid before the Senate 
a communication from the Secretary of the Navy, 
transmitting á report of the number and character | 
of punishments inflicted in the navy during the 
years 1846 and 1847; which was referred to the 
Committee on Naval Affairs, and ordered to be 
printed. 

The VICE PRESIDENT" laid before the Senate 
a communication from the Post Office Department, 
in compliance with a resolution of the Senate, in 
relation to the postal arrangement with Bremen, | 
the reduction of postages on letters, and the services | 
performed by the Bremen post office; which was 
read, and ordered to be printed. 

MEMORIALS AND PETITIONS. 

Mr. TURNEY presented additional documents 
in relation to the claim of P. A. Hail for com- 

ensation for medical services to a company of 


|i munication with the Pacific b 


|| Legislature of the 


| Roads. 


| Legislatures, and newspapers ordered by them for 
members; which were laid on the table. 

Mr. DAVIS, of Mississippi, presente: 
tion from Alexander Montgomery, captain and 
assistant quartermaster in the army, asking to be 
allowed a commission on disbursements made du- 
ring the operations of the army in Mexico; which 
was referred to the Committee on Military Affairs. 

Mr. DAVIS also presented a petiuion from 
Robert M. Martin, a corporal of volunteers in the 
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referred to the Committee on Pensions. 
Mr. YULEE presented a petition from Allen G. 


asking payment of a 
tlement of his accounts; which was 
Committee on Military Affairs. 

Mr. RUSK presented a petition 
Sharps, asking that an improvemen 
in the construction of 
military service; which was referred to the Com- 
mittee on Military Affairs. 

Mr. FOOTE presented the petitio 
i Hargous, setting forth the advantages of a com- 
y means of a railroad 
across the Isthmus of Tehuantepec, for the con- 
struction of which he has the authority of the 
Mexican Government, and asking that Congress 
‘ willact finally. 
Mr. DODGE 


referred to the 


from Christian 
t made by him 


presented resolutions from the 
State of Iowa, asking that an 
‘ appropriation be made for improving the Skunk 
river, in the State of lowa; which was referred to 
the Committee on Public Lands, , 
Mr. D. also presented resolutions from the Legis- 
lature of the State of Iowa, in favor of the estab- 
lishment of a mail route from Bloomington, Towa, 
to Prairie du Chien, Wisconsin; which were re- 
ferred to the Committee on the Post Office and Post 


Mr. D. also presented resolutions from the Legis- | 
lature of the State of Iowa, in favor of an appro- 
priation for the improvement of the Des Momes 
and Rocky River rapids, in the Mississippi river; 
which were referred to the Commitee on Com- 
merce. 

Mr. .D. also presente 
favor ofa mail route from Tipton, in Cedar county, 


i 


} 


ennessee volunteers, during the late war with | 
Mexico; which was referred to the Committee on j! 
Military Affairs. i| 

Mr. FELCH presented a petition from citizens 
of Ann Arbor, Michigan, asking for a reduction 
of postage, and the repeal of the franking privilege; 
which was laid on the table. ` 

Mr. F. also presented a petition from certain 
chiefs of the Chippewa tribe of Indians, praying 

` that certain lands may be receded to them for pur- 
poses of cultivation; that they may be permitted to 
become citizens of the United States, and an ap- 
Roatan to pay the expenses of their journey to 
ashington; which-was referred to the Commit- 

tee on Indian Affairs. 

Mr. HUNTER presented a petition from Chas. 
Taylor, asking a pension on acecunt of wounds 
received in thé late war with Great Britain; which 
was referred to the Committee on Pensions. 

Mr. H. also presented a petition of Alexander 
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| Ottunsite in Wapeli 


to the county seat of Bester. county, lowa; which 
were referred to the Committee on the Post Office 


d apeti- i| 


Mexican war, asking for bounty lands; which was | 


Johnson, a volunteer officer in the Seminole war, | 
balance due him on the set- | 


rifles may be adopted in tie | 


nof P. H. | 


d similar resolutions in ij 


to be referred to a select committee, the Senator 
| himself would constitute the proper committee. 
He, having been absent from his seat in this body, 
i must necessarily understand the merits of the sub- 
ii ject. 
i Mr. HALE. I can state, for the information 
of the Senator from Indiana, who asks whether I 
brought it with me, that the petition is from the 
western part of the State of New York, and that 
| in the tour which I made to New Harnpshire I did 
not go by that route. 
The petition was laid upon the table. 


POST ROUTE TO THE PACIFIC. 


Mr. BELL presented a memorial of Wm.’ A. 
| Bradley and others, asking thé aid of Government 
in the construction of a road and the establishment 
of communications by mail between the city of St. 
Louis and the Pacific Ocean; and in doing so— 
Mr. B. said: I have been requested to present to 
the Senate the petition of William A. Bradley and 
others, for permission to establish a mail route from 
the Mississippi to the Pacific coast. It is possible 
that numerous projects may be submitted relating 
to the intercourse with our possessions on that coast; 
but the proposition which is submitted in this me- 
morial I consider as being a very striking one,and 
one which must have very important consequences 
if carried out. The proposition is to carry the mail 
weekly from some point on the Mississippi river 
to the Pacific, and to establish on the line of the 
route, at ten or twelve miles distance from each 
other, relays of men and horses for the speedy'con- 
veyance of the mail, which they propose to carry 
in stage coaches, and after a sufficient time to carry 
passengers also. They have an opinton that they 
can carry the mail in a shorter time than it can be 
carried over land by any other of the proposed 
routes. They state that they will have in their em- 
ployment upon the whole line, about a thousand 
men, and they think that within six months they 
will be able to put this project in execution, I 
do not undertake Lo say that it is practicable by the 
projectors unassisted, but it appears to me that by 
| the expenditure of a reasonable sum on the part of 
the Government it may be put in operation; at all 
events, tbis is a proposition which i think deserves 
the notice of the Senate, and should receive its 
serious consideration. And with that view, sir, I 
will inquire of the chairman of the Committee on 
the Post Office and Post Roads whether it will be 
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and Post Roads. 

Mr. D. also presented similar resolutions in 
favor of the establishment of a mail route from 
o county, to Chariton Point 
he State of Iowa; which were 


in Lucas county, in t 
ost Office and | 


referred to the Committee on the P 
Post Roads. . 

Mr. D. also presented similar resolutions in | 
favor of the establishment of a mail route from 
directly to Craw- 


ton county, and thence to lowa 
o ihe Committee on the 


a 
ABSENCE OF MEMBERS. 

Mr. HALE presented a petition from citizens 

of Niagara county, New*York, asking Congress 

to establish a rule by which members shali only 


possible for that committee to give an immediate 
examination to the subject, in order that, if it be 
reported upon favorably, there may be time for the 
action of the Senate to be had upon it; if not, I 
will move its reference to a select committee, be- 
Heving as I do that it is a matter which should 
receive the attention of Congress, I have further to 
state, sir, that the persons concerned in this enter- 
prise, in making the proposition, gave some refer- 
ences of high character, from which Lhave reason 
to place reliance updn their entire competency to 
executesuch a project; and they impose upon them- 
selves the further condition that they will require 
no remuneration until they are ready to execute 
the work. 

Mr. NILES. The Committee on the Post Office 


and Post Roads have, I believe, not so much busi- 
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Mr: President, Virginia and South Carolina are 
not the only States that will speak on this mo- 
mentous subject. All the southern States similarly 
situated will use language of the same deliberate 
import; and if, in the face of such warning, our 
northern brethren—for I will call them so—shall | 


néss before them as will prevent them from giving 
their attention to this subject. 

Mr. BELL. I willethen move the reference of 
the petition to that committee. 

Jt was so referred. 


| is forced upon her, she will stand by Virginia: lie 
will stand by herself, sir. This may PE 
and God grant, Mr. President, that statesmen and 
patriots may be raised up from the non-slavehold- 
ing States who may have the courage to do justice 
and who will consult the dictates of wisdom and 


` SOUTH CAROLINA RESOLUTIONS. i 


Mr. BUTLER presented resolutions passed by 
the Legislature of South Carolina, declaring. the 
readiness of that State to codperate with her sister 
States in resisting the application of the principles 
of the Wilmot proviso to the territory recently 
acquired by the United States, which he desired 
to have read; and the resolutions were accordingly 


read, as follows: * 

he Joint Committee of the Senate and House of Repre- 
sentatives upon Federal Relations, to. which were referred so 
much of the Governor’s message as relates to the agitation 
of slavery, and sundry resolutions upon the same subject, 
beg leave to'report the following resolution, as expressing 
the undivided opinion of this Legislature upon the Wilmot į 
proviso, and all similar violations of the great principie of 
equality which South Carolina has so Jong and so ardently 
maintained should govern the action of the States and the 
Jaws of Congress upon all matters affecting the rights and 
interests of any member of this Union: 

Resolvel, unanimously, That the time for discussion by the 
slavehiolding States as to their exclusion from the territory 
recently acquired from Mexico has passed, and tbat this 
General embly, representing the feelings of the State of 
South Carolina, is prepared to coSperate with her sister 
States in resisting the application of the principles. of the 
Witimot proviso to such territory, at any and every hazard. 

Resolved, unanimously, That the Governor be requested to 
transmit a copy of this report to the Governors of each of the 
States of this Union, and to our Senators and Representa- 
tives in the Congress of the United States. 


Mr. B. said: Mr. President, when a sovereign | 
State presents such a resolution asthe one read- 
from your table, it is a significant omen of the 


prudence. é 

The resolutions, on the motion of Mr. BUT- 
.LER, were ordered to be printed. 

REPORTS OF COMMITTEES. 

Mr. DAVIS, of Mississippi, from the Commit- 
tee on Military Affairs, reported a bill to repeal a 
| portion of the third section of the act of Febroary 
| 19,1848, in relation to the medical staff of the 
| army of the United States, and for other purposes, 
with amendments. 

Mr. DAVIS moved that the bill be now consid- 
ered; and the motion being agreed to— 

The bill was considered, the amendments were 


turn a deaf ear to it, and shall go on to consummate | 
their acts of injustice and disfranchisement by | 
odious and discriminating legislation, assailing the 
equality of the States, and violating satred con- | 
tracts, the blame will be on their heads. Such an 
act will evince a criminal temerity hardly to find 
a parallel in the history of any people. They may 
assume to act upon the supposition of our division, 
and because they know we cherish an attachment 
to the Union, by so many consecrated associa- 
i tions of a common hisiory. They calculate upon į 
success by sporting with our affection. I once | 
saw a youth struck by his pie hier and relatives : 
and when he was reproached for not resenting į na Fit ek Ni 7 r) 

l it, he replied that he haa always learned trousa na pai and the bill was read a third time 
| his parents that they were bound together by the ||“ O% motion of Mr. DAVIS, the title of the bill 


Í ties of friendship and consanguinity, and that he |} Rar a 
| did not wish to be the first to disturb them. Well, || WaS 8° amended oe, to read as follows: “A bill to 
provide for the increase of the medical staff, and 


í sir, the submission only provoked additional as- for-other purposes.” 
sault. Cur non-slaveholding countrymen may || 5 p . . 
think that we will submit like the amiable youth, e e oul Tom et oe 
: : ? se Ar r r 3 
instead of consulting the impulses and WiSe -sups lutionary pensions and other pensions of the Uni- 
gestions-of self-respect. And, sir, there is no sub- ted States. for the vear endins June 30, 1850. 
stitute for such a sentiment. Once banish it from withoät amendiient y & , ’ 
a people or an indi¥idual, and degradation and M : A 
on he r. ATHERTON moved the consideration of 
degeneracy must follow. These States have been this bill, but, after a suggestion from Mr. WEB- 
bound together by the ties of patriotism and fra- STER. he withdrew his motion : 
ternal consanguinity. The Federal Constitution Mr. ATHERTON, from Fe O SmAittee on Fi- 
was the work of wise, practical, and patriotic nance, reported the bill making appropriations for 


times. Its very brevity is a commentary upon its 
import and intent. It purports to have been passed 
by both branches of the Legislature, and in the | 
name of the people of South Carolina, and comes 
here under the seal of the State. Itis my duty to | 
say that it is not the expression of transient popu- 
lar excitement, but it evinces the deep conviction 
ofa people who think that their rights are danger- | 
ously threatened, and will be put in peril by the | 
action of Congress, which is the common agent, | 
and should be the common guardian of all the par- ; 
ties to the Federal compact. 
South Carolina will not seek or desire an occa- į 
sion for the application of her resolution. She will | 
do no offensive act to bring about such a painful | 
emergency. But should she be forced to meet | 
the threatened issue, and required to take an 
attitude of resistance to the unjust and aggressive 
policy of a blind and self-sustaining majority, it 
would be treason in me as her representative to 
suppose that she would not make her words good, 
or subject herself to all the hazards of a trial. And 
in this she will not be alone. Virginia has already 
spoken a language too solemn and deliberate to be 
mistaken, and which-was made the more impres- 
sive by the language of my friend who sits near | 
me, (Mr. Hunter.j When States make such 


pledges, through their representatives, they impose | 


upon themselves an obligation to maintain them. 
The people of South Carolina entertain a profound 
respect for Virginia, and many of her people cherish 
hereditary attachment to her soil, history, and in- 
stitutions. South Carolina will stand by her to the 
last, and sustain her in whatever position she may. | 
think proper to assume; and wiil do so in the motto | 
of my own State, which language cannot be more 
appropriately used than on this occasion—*‘nimis 
opibusque semper parati.” Well has it become that 
illustrious Commonwealth to be the first in pro- | 
claiming her own and the rights of her southern : 
confederates. Well has she been called a mother 
of States. Look at. those that have sprung from 
her bounty. With the uncatculating generosity of 
a parent, she submitted to conditions, as to some 


ji Roger Sherman, and Dr. Franklin. 


‘| very cannot go into California and New Mexico, 


of these territories ceded by her, peculiarly favor- ! 
able at that time to her non-slaveholding brethren. 
Can it be that, like a cockatrice, any portion of 
these States, or the people of these States, would 
avail themselves of these conditions, and the power 
acquired. under them, to sting the bosom that gave 
them life? Virginia may have to submit to ingrat- 


À ; } 
itude, and may not be able to avoid wanton insult, | 


but she cannot submit to deliberate wrong and | 


willfal aggression. . Her history would rebuke and 
her resolutions would reproach her. No, sir, that | 
illustrious Commonwealth has been, like Judah, 

P the lion’s whelp in this Confederacy; and she | 
cannot crouch, like Issachar, and become the ass 
between burdens. 


ij 


statesmen, and the guarantee they relied upon for Be 

; : . J -~ |i the support of the Military Academy at West 

ns mamntenance and perpetuity was the good faith | Point Br the year ending Jané 30 1850 without 

in which it originated. Those from the non-slave- | amendment a ? id 

holding States were then the guardians of south- Mr UNDERWOOD from the Committee on 

ada ae ne ee AB hag aee Claims, reported a_ bill ‘for the relief of John A. 
5° y : Tats cauld ‘| Rodgers; which was read, and ordered to a second 

they have thought that a people who have become | realne ni from the Committee on Public 

erfi d i > t » Tro! d A 

prong and powerful under the operation of the and, reported thia bil yeducing the price of pabr 
: . : 5 ao S lic lands lying within the Miami Reservation, in 

oppression. But, sir, 1 fear that their generous the State R lediana, without amendment. 2 


eer mot araw a contrast between themselves ||, Alt MILLER, from the Committee on the Dis- 
j trict of Columbia, reported the bill to incorporate 


and those who are now, under the name of free A : a 

soil and deceitful philanthropy, conducting the pe ie ee the District of Colum- 
Beas f : i 7 ; 

dangerous agitations upon the slave question. i Mr. BRADBURY, from the Committee on 


will not draw the parallel. The contrast between ; TRER : ea 
the two will be obvious to all, and it is not neces- Claims, reported House bill for the relief of James 
AcAvoy, without amendment. 


sary to write their names on the picture. All the ; 
CREDENTIALS. 


fears of disunion may be banished, and harmony 
i Mr. SEBASTIAN presented the credentials of 


restored by the North consulting and acting upon 
; Soron BorLann, elected a Senator of the United 


the great maxims of moderation and justice. Let 
them stay the hand of aggressive violence; let |: States from the State of Arkansas; which were 
read, and laid on the table. 


them stay the spirit of injusuce; let them no longer 
ne as wild fanaticism of an irresponsible NOTICE. 
multitude. ‘he South will act in defensive coöp- ISON. io i 
eration, but wiil not intentionaily agitate, for the ear ONSON, ot Reorg elds mat 
P : d ; y day, as 
purposes of faction and discord, with a view to |! leave to introduce a bill to authorize the payment 
profit by them. The northern people say that sla- |: to the State of Georgia of the unexpended balance 
of the surn of $175,000, which was appropriated 
to setile the claims of said State for the services of 
her militia, by the act of August 11, 1842; entitled 
An act to provide for the settlement of the claims 
of the State of Georgia for the services of her 
militia.” . ; 
Mr. WALKER asked and obtained leave to 1n- 
troduce a bill to authorize a change of venue in 
certain cases; which was read a first and second 
time, and referred to the Committee on the Judi- 
ciary. 
i “DIPLOMATIC PLEDGES TO MEXICO. 
| Mr. MANGUM. I move that the Senate now 
i proceed to the consideration of the resolution I 
offered yesterday, asking for certain information 
from the President of the United States. 


. 


unless the Jaws left in force by Mexico shall be |! 

repealed; and yet they insist upon superadding to 

any act that may be brought forward for the gov- | 

ernment of these Territories, a provision for the 

exclusion of slavery; not, as they say, that it is 

necessary, but because they wish now to establish i 

the doctrine to exclude southern slaveholders from |: 

an equal participation in the fruits of future can- )) 

quest. This doctrine, Mr. President, addresses |; 

itself to, and is revolting to, natural sensibility, and |! 

in violation of the compacts and compromises of | 

the Constitution. It is nothing more nor less than | 

saying that the South may be compelled, under its í 

obligations to the Federal compact, to make its con- į 

tributions of men and money to carry on the war, | 
| but shall be denied the rights of equals in the en c ; 

joyment of the conquest. i ‘Lhe resolution was taken up accordingly, and 

ft is not a restriction, sir, as some have said, |) read as follows: . 
and as some of our Georgia friends have said, sir; :; Š Bretel. anar the resident ba reguesied m have hig 
i } Pinti H "i i e e > chate, in bxecutye cr ern ess = a 

_ pura i a propre polig, to, prevent whch | eo ga pion fiven 1o db ea 
| $ a s s NEAN 1| Nathan Clifford, commissioned as Ministers Plenipotentiary 
| every sacrifice. If we submit to it now, it is a | on the part of we United States to the Government of Mex- 
| submission which will reduce us from a position ieo, or to citber pi year arti der ane ee 
f of equality to what we believe to be one of degra, the United States and that Republic. Ako, fie correspond- 
| dation. I have made no threat—I shall make no |! ence and explanations, if any, which said ministers had 
! threat. I have no such disposition; but if South ' with or gave to the Republic of Mexico, or any ministers 
| Carolina shall be placed, in such a situation, there eae Ie erea sistas ava at 
l can be no doubt but that she will enforce that reso- | concluded at Guadalupe Hidalgo, on the 2d February, 18485 
| lation. I am bound to say, sir, that if this position i! whether such correspondence or ‘explanations were before 


rae 


1849. 


— 


the ratification thereof by the Mexican Government or after 
such ratification, and before or contemporaneous with the 
exchange of ratifications, and particularly as respects ainend- 
ments affecting the 9th, 10th; and 12th articles. Also, any 
protocol or other paper signed by said Sevier and Clif 
ford and any minister of the Mexican Republic, if any such 
there be, explaining or affecting, or attempting to explain 
or affect the treaty as ratified by the Senate of the United 
States; and also all communications had with the Mexican 
Government or any minister‘or ministers thereof, on the 
part of our ministers, as well as all communications between -! 
our ministers and the Government of the United States 
touching the effect of the amendments made by the Senate 
of the United States in the aforesaid original treaty. 

Mr. KING. This resolution was offered yes- 
terday, at a time when I was necessarily absent 
from the Senate. I saw the statement of its intro- 
duction, for the first time, in this morning’s news- 
paper; and I can only say, that had I been present, 
I should have advocated its immediate adoption. 
Sir, I think it proper that the information proposed 
to be received under it should be furnished, not | 
that it is necessary to the action of Congress, but 
to remove erroneous impressions. 

I hope this information will be furnished as soon 
as practicable, because there are various rumors 
afloat in the country that there has been a viola- 
tion on the part of the Executive of his constitu- 
tional duty, in not acting in accordance with the | 
amendments made by he Senate to the treaty 
with Mexico. I have no apprehension that any- | 
thing will be found in the conduct of the Executive | 
in this matter, that was not in strict accordance | 
with his duty, and with what was understood to | 
be the object of the Senate in making the amend- | 
ments it adopted. For our satisfaction and the 
satisfaction of the country, however, I should hope 
that no further objection will be made to the adop- 
tion of the resolution, but that it will be acted on 
immediately. 

The resolution was then agreed to. 

BILLS REFERRED. 

The-following bills from the House of Repre- 
sentatives were read a first and second time, and 
referred to the Committee on Pensions, viz: 

Acts for the relief of B. O. Payne, Mary Nye, 
James France, Lewis M. Roberts, John McIntosh, 
Rebecca Freeman, William Lynch, Horatio Fitch, 
John Gawney, Camfield Averill, Mary Ann Pol- 
Jard, Elizabeth S. Cobbs, Captain Alexander Mc- 
Ewen, Peter Myers, Hector Perkins, Aaron Staf- 
ford, Sylvanus Blodget, Thomas R. Sanders, Su- 
sannah Prentiss, Joseph Dana, Eve Boggs, Han- 
nah Kenney, widow of Amos Kenney, late of the 
State of New York, Martha Dameson, widow of 
Christopher Tompkins. 


The following bills from the House of Repre- || 
sentatives were read a first and second time, and re- || 


ferred to the Committee on Private Land Claims: 

An act granting the right of preémption to 
Joshua Holden. 

An act for the relief of Amelia Carrillion, of 
Louisiana. | 

An act for the relief of Sydney Flower, of Lou- 
isiana, and for other purposes. 

The following bills from the House of Repre- 
sentatives were read a first and second time, and 
referred to the Committee on Claims: 

An act for the relief of Samuel Perry. 

An act for the relief of Thomas T. Gamage. 

‘An act for the relicf of Matthews, Wood, and 
Hall. 

An act for the relief of Noah A. Phelps. 

The following bills were read a first and second 
time, and referred to the Committee on Naval Af- 
fairs: ! 

An act for the relief of the widow and heirs of®i 
Silas Duncan, late commandant in the U. 8. navy. | 

An act for the relief of Jacob Beebee. 

The bill for the relief of William Kingsbury 
was read a first and second time, and referred to 
the Committee on Public Lands. 


THE PANAMA RAILROAD. 


The Senate then, as in Committee of the Whole, 
resumed the consideration of the bill making com- 
pensation for the transportation of troops and sup- 

kes of the United States across the Isthmus of 
apama. 

Mr. BADGER. I should hope that the Senator 

, who has charge of this bill would explain the pur- 
port and bearing of the pending amendment, so 
that we may be able to judge of its propriety be- 
fore we proceed to act upon it. i , 

Mr. UNDERWOOD. Iwill endeavor to give 
the Senator from North Carolina, who has asked 
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it 
| 
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this question, some information with respect to it. 
I wish to make a few remarks in regard to the 
principle involved in this bill as well as in its de- 
tails. The principle involved in it, I conceive, is 
one of very great..consequence to the interests cf 
the country; and it appears to me very appropriate 
and necessary for us to become acquainted with it, 
inasmuch as its passage will act as a precedent to 
future action on similar subjects. 
the history of the past, Mr. President, it seems to 
me that our Government has oscillated very much 


| upon the subject of internal improvements; and it 


occurs to me that this bill is a new phase in the 


many changes which have taken place on this !; 
We had a system of internal im- | 


great subject. ; 
provements at one time by which the Government 
invested money in stocks, and by such investment 


aided associated joint stock companies in making | 
roads and canals. When that system was in force, į 


sir, the Government took stock in the Louisville 
canal in the State of Kentucky. That work has been 
completed, owing to this subscription on the part of 
the Government, in conjunction with the subscrip- 
tions made by individuals. Since the compleuon 
of that work it has succeeded most admirably in 
accommodating the country and in making a large “ 
profit for the Government and the other stock- 
holders. There were further efforts to carry out 
this system, made with reference to a canal pro- 
posed connecting this place with the Ohio by way 
of the- Potomac river. Something like a million 
of dollars was subscribed by the Government to 


| the stock of this canal, and subsequently the Gov- 
‘ ernment assisted this city, Alexandria, and I be- | 


lieve Georgetown also, in the matter, by assuming 
the payment of the debts which thése cities had 
contracted to enable them to subscribe to the stock 
of this canal. But, sir, before the work was com- 
pleted, after the manner of the Louisville canal, a 


change came over the spirit of the Government, j 


growing out of an appropriation to make a road 


| in the State of Kentucky—the extension of the 
| road from Maysville to Lexington; and, although | 


the Government had appropriated money to take 
stock in this road, the appropriation was arrested, 


| and since that time | believe no appropriation has 
been made by the Government in aid of the con- | 


struction of roads or canals. ‘This Government 
has, in its past history, also undertaken to make 
roads for itself. The Cumberland road is an in- 
stance of this kind, and of Government action of 
this character independent of association with joint, 
stock companies. 

Now, sir, this bill which we have under consid- 
eration is neither a payment like those to which I 
have adverted, by which the Government proposes 
to take so much stock in aid of the construction of 
certain roads or canals, nor is it a bill similar in 
character to the one relating to the Cumberland 
road—a bill proposing to make a road through 
the instrumentality and means of the Government 
alone. . 

Perhaps it may be foreign to the question at 
issue, but 1 will remark here that it does appear to 
me, that if Government ever engages in works of 
this description, the most economical manner in 


which they can be constructed is for Government |! 
to buy up a portion of the stock, thus uniting their į 
efforts with the efforts of individual enterprise, | 


and thereby securing that economy and harmony 
of interests that influence private individuals in 
matters of this sort. Because, sir, the principle 
of selfishness, which must operate, and does op- 
erate, on the human heart, and which influences 
the movements of private associations of individ- 
uals, will always eventuate in more economy in 


| the administration of affairs by which those asso- 


ciations are connected with the Government, than 
can ever be expected to obtain in the administra- 
tion of such matters by the Government alone 
But I will not remark further upon that point. 
The bill under consideration, as regards the prin- 
ciple involved, is not like any of the bills in which 
the Government has heretofore assisted private 


associations of individuals by taking a portion of |; 
Nor is it, sir, a bill like the Cumber- | 


their stock. 
land road bill, whereby the Government under- 
takes with its own means and through its own 
agents to construct a road. it does, therefore, 
seem to me to be the introduction of something 
like a new principle in the making of roads. What 
is the principle here, sir? „It appears to me that 
the principle involved is covered up under the guise 
of a contract; for, according to the terms of the 
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In looking at | 


x a A 
bill, it would appear-that. we are only to: contract 
| to pay as much money. asewill be an equivalent:to, 

the benefits which we are to receive. The money: 
which weare to pay out is to be no more in amount 
than the value of the services which this company, 
to whom the money is to be paid, renders to the 
Government. Well now, sir, if it be a mere con- 
tract, and nothing more than a contract, | see no sort, 
of objection to it on the scare of principle. Viewed 
in that hght, it is no more than if the Government 
were to pay for the transportation of men and 
|| munitions of war from the eastern part of the Medi- 
i} terranean Sea over to the Persian Gulf, or-by land, 

' if you please, to any portion of the East Indies, 
i Viewed as a mere contract, by which you are only 
| to pay a fair equivalent for the services to be ren- 
dered, 1 admit the propriety of the Government’s. 
entering into such a contract for any services it 
may require in any part of the world. But, sir, is 
i; this bill a mere contract of that character? I think, 
when we come to the details of this bill, it will 
| appear manifest to the Senate that itis not a bill 
` by'which you appropriate money for an equivalent, 
but that itisa bill in which a donation is to be 
made by way of encouraging the undertakers of 
this schemé to construct their road, and by way of. 
i furnishing them with the funds necessary to its 
! construction. Now, sir, let us look at it in this 


| 
i 
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| 
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; furnish a complete answer to the inquiry pro- 
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|! the Government, however, are tied for the period of 


i required. If my reading of the bill be correct, the 


| of the bill. 
| Under this view, then, that I have taken, that by 
|! this bill it is intended to furnish money to enable 
‘the undertakers of this scheme to construct the 
| road, it would be very right for them to receive 
| their annual instalments of two hundred and fifty 
Í thousand dollars. from the time the contract com- 
| mences. And, sir, there is nothing, as far as. I 
j can perceive, in the bill limiting the payment of 
these annual sums in this:manner, or providing 
that their payment shall not commence until the 
road is ready for service. The road, sir, accord- 
ing to the supulations of the bill, is to be ready to 
perform the service required within three years? 
; time; and, after it has been thus completed, you 
ji are compelled to pay the two hundred and fifty 
‘thousand dollars per year for ten years more, be- 
| fore you can rescind the contract. if my view of 

the design of this bill be correct, then, sir, you are 
| to pay the two hundred and fifty thousand doliars 
; per annum during the three years the road is:in 
progress of construction; and, in addition, the 
| same sum per annum for the succeeding ten years. 
| If Í am correct in my understanding of the matter, 
the lowest sum which you are bound to pay under 
the contract is two million five hundred thousand 
dollars; and, if in the manner 1 have stated, the 
time of these annual payments can be. extended to 
| thirteen years instead of ten—why then, sir, the 
| whole amount you will be required to pay will be 
three million two hundred and fifty thousand dol- 
i) lars. aca 

| How much, let me ask, will it take to construct 
| this road, judging from the data that we have re- 
| ceived? And what data have we received, sir? It 
|| does appear to me that whenever a public measure 
f commends itself to the favorable consideration of 
| the legislative department of this Government, we 
| are ready to take hold of itat once, and endeavor 
| to push it through without regard to consequences, 
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and without seeking to obtain the information | 


which is necessary to right action upon the ques- 


tion, and which should always be before us when | 


we commence a large and important work of this 
character. Have we had any official exhibition of 
the aspect‘or situation of the country over which 
this road is. propoSed.to be constructed presented 
tous? Has any engineer of the Government laid 
surveys of that country before us? None. Sir, 
as far as { know anything about the subject, we 
‘have had to gather. our information upon this 
subject from private sources; no official communi- 
catións having been presented. : 
{have understood that the altitude of this par- 
ticular road is three hundred feet. It may be more 
or lessy but take it at that. Colonel Abert, who is 


at the head of the Engineer department, has been | 
applied to, according to a report made by the Naval , 
Committee of the other House, for information on | 
this subject, and that information has found its ; 
way into the papers here; and that is the most re- | 


liable information we have on the subject. If there 


be other more specific information, going more into : 


detail, I have not found time to examine it, I have, 
therefore, taken the statement as I find it. And 
what does Colonel Abert say? He estimates ac- 
cording to. the expense of constructing roads in 
Massachusetts, and the amount expended there, 
which has been $48,920 per mile. It-will be per- 
ceived that Colonel Abert does not pretend to 
contrast the expense of building any particular 
road in Massachusetts with the proposed road 
across the Isthmus of Panama. He does not say 
he has the facts or information upon which that 
comparison can be made. On the contrary, it is 


manifest that he does not possess the facts on |} 


which such a comparison could be-made. He 
simply estimates that the roads in Massachusetts 
on anaverage have cost $48,920 per mile; and then, 


not estimating what he supposes it will cost to - 
build this road, he adds half of that for climate, i 
for greater price of labor, for the difficulty of ob- : 
taining supplies, aud for all other difficulties which | 
this company has to encounter, in constructing a j; 
road near the line of the equator, compared with | 


what they would have ‘cost in Massachusetts; 


which will make the expense $73,380 per mile for | 


this road, - - i 

Well, how many miles will there be, is the next 
question? After having the number of miles, we 
may multiply that number by the estimated ex- 
pense of one mile, and we shail have the aggregate 
of the expense of the entire road. Here, sir, we 
are without a survey to fix the distance; we are 
without a survey locating thé point of departure on 
one ocean to the point of terminus on the other 
ocean, and in the absence of this information Col- 
onel Abert says he supposes the distance may 
be fifty-two miles. Well, sir, fifty-two miles at 


72,380 per mile makes an aggregate of $3,815,760 |, 
p 


as the entire cost of the road for the whoie fifty- 
two miles from ocean to ocean. And now, sir, 


what does that $3,815,760 include? Why, accord- ; 


ing to Colonel Abert’s information, given to the 
Senate, to be found in this document, it includes 
not only the construction of the road, the grading, 
the supply of all the wood and iron, and the laying 
of rails, and getting ready for the locomotive and the 


cars, but it includes the cars, the locomotive, and i; 
all the apparatus necessary for putting the road in | 


complete operation. Now, how much could be 


saved in the construction of such a road, if the |; 
estimate had been made, independent of the price | 


of the cars, locomotives, and other fixtures, i am 
not prepared to say. The documents do not afford 
the data. But it must be known that the price of 
Jocomotives and cars constitute a very considerable 


item in the construction of a railroad. Sir, if they || 
amounted toa million of dollars, you would reduce |) 
the expenditure necessary to construct this road, | 
independent of the locomotive and the cars, to less || 


than the sum which you are about to give by this 
bill to this company for making it. The road with- 
out cars is nothing; it is a ship without sails. But 


DI 


I mention it in this point of view to show that the | 
sum proposed to be given to this company out of | 


the Government money is sufficient to make the 


road, and when the road is made out of the Gov- i; 


ernment money, they have nothing to do but to go 


to Boston or to Baltimore, and purchase their cars, |! 
ship them by sea, and put-them on the road, and į 


know what reduction is to be made for this appa- 
ratus. 1 have no means of telling. You may 
dediict much less than a million for that purpose; 
but still, according to. the calculations of Colonel 
Abert, you will have. enough left to make this 
| road; and then the company have nothing to do 
| but to purchase their locomotives and cars, and 
they have the means to commence operations. 
Well, sir, it does seem to me that this is a new 


i 
i] tract, furnishing the money to make the road, and 
|| throwing only the burden of procuring the cars 
|i on the company. Iam not willing to do that, sir. 
Would it not be better to adopt the old plan of 
taking the stock ourselves, and owning it after the 
road is built? But, sir, we have become wise 
l| enough, in the progress of the system of internal 
improvements, to give away the road, and let the 
company have the whole of it. Instead of furnish- 
ing the means, and then holding it in common with 


|| to this company, and lose our interest in it. 


| in some way or other, must go on. 


it to be arrested. 
the recent canvass for the election of Chief Magis- 
trate, the gentlemen who hoisted the Free-soil tiag, 
and addressed the people on that subject, had to 
yield and come over to the doctrine of internal 
improvement. Sir, it must be done in some shape 
! or other. And these projects of making roads to 
| California are but the bursting over of this feeling 
‘in the hearts of the people, and they must have 
some way of manifesting it. 
‘bill, in the new aspect in whicb it now presents 


ii itself, as a mere evasion of those old principles | 


' which were once recognized it is an attempt to 
get around them, and to get that done indirectly 
which they are unwilling to march right up to in 


their motives. 
scientious as I think I am myself in the view | 


what I say. ‘ ; : 
Well, sir, only consider for a moment, if you 
please, how much capital these gentlemen could 


«thousand dollars per annum. 
ernment stocks selling for at this moment? 
are nine or ten per cent. above par. 
money, then, will your two hundred and fifty thou- 
sand dollars obtain? Why, at six per cent., one 
million for every sixty thousand dollars, and four 


i; after paying all the expenses of the road. 
; millions, according to the highest estimate, more 
l than pays for the road, with all its fixtures, and 
leaves a surplus besides. 


‘constructed, the apparatus supplied, and a sur- 
plus left; and that you do under the idea that it 
is a mere contract where you pay money for an 
“equivalent. Sir, it must be manifest that the idea 
: of paying equivalents is altogether preposterous. 
That is not the principle or the character of this 
bill. What, then, is the character of it? Itisa 
gratuity or donation to these men of so much 
money to enable them to make a road which 
they imagine, and which I concur with them in 


will be finished, and not only that, but other av 


| enves to the Pacific. What, then, | repeat; is this 


posed the public interest requires to be done. Now; 


i be done. I certainly am not the father of the idea 
of making this road across the Isthmus of Panama. 


I have no doubt that the learned gentleman trom 


principle—making a road under the guise of a con- | 


the contractors, we propose now to give the money | 
itis! 
t time for the country to begin to look into these , 
things. Sir, this system of internal improvements, | 
C it cannot be | 
‘| arrested; the interest of the country will not allow ; 
And I am happy to see, that in | 


But 1 look on this | 


the face of day. Ido not charge the friends of this | 
bill with such an object; i make no imputation on ; 
I have no doubt they are as con- i 


| take ef this matter; but I think the facts are just j! 


get by an assurance on the part of the Government | 
i that they should receive two hundred and fifty | 
What are the Gov- || 
They | 
How much | 


| millions for two hundred and forty thousand dol- |; 
p lars, leaving ten thousand dollars for contingencies, |; 
Four ii 


What, then, sir, are you doing by this bill? You 
| are giving money enough per annum to a private |; 
: company to pay interest on a capital of four mil- i| 
ii lions of doilars, for which sum the road can be 


believing, the interest of the country requires. We | 
ought to have roads both there and elsewhere, : 
and | hope to live to see the day when that road į 


i bill? Itis a gratuity—a donation—to individuals, | 
to enable them to construct a road which it is sup- | 


where thai state of things exists, I, for one, am || 
' for marching boldly up and saying, I will take | 
stock, and thus furnish the means by which it may ; 


this is true, sir, some ten or twelve years ago I 
submitted in the other branch of Congress these 
resolutions, and in them you will see the plan of 
operations of which I am in favorsand which | 
think ought to have been adopted in connection 
with this important subject. Here are the resolu: 
tions, which Į read from the Journal of the House 
of. Representatives of the date of December 3f 
+1838, pages 170-1: , 

“ Resolved, §c., That the President of the United States 
be requested toopena correspondence with the Government 
of the Confederacy of Central America on the subject of 
| connecting the commerce of the Gulf of Mexico with that 

of the Pacifie Ocean, by means of a railroad or canal or 
both, and the propriety of authorizing the construction of a 
railroad or canal by the united capital of the citizens of the 
two countries. : 

“ Resolved, That the President be requested to enter into - 
treaty stipulations with said Government, providing suitable 
guarantees for the protection of the interests of our citizens ~ 
who may invest capital in the construction of such railroad 
or canal. 

“ Resolved, That the President be requested to depnte 
some one or more: officers of the Engineer corps to survey 
any route or routes for a railroad or canal connecting the | 
Gulf and Pacific, provided said Government consent there- 
to.’ 

Here is the plan, sir, which I suggested many 
years ago, and to which the Government has at- 
tended to some extent. We have a treaty, sir, 
but I will not detain the Senate by calling its atten- 
tion to the terms of it. I may, however, say one 
thing has been wholly omitted, so far as the sug- 
| gestions of these resolutions are concerned—that 
| is, having the route surveyed for a canal or rail- 
| road, in order that both the Government and 
| our citizens might act discreetly and knowingly. 

There is no information on that important branch 
of the subject. 

The remarks which I have already made extend 
to the whole fifty-two miles of road, and I now 


|i tor behind me called m 
i a suggestion—~ 
Mr. BERRIEN. An inquiry. 

_Mr. UNDERWOOD. Well, an inquiry. Look, 
sir, at this bill. It does not state that you are to 
pay $250,000 a year when the road shall be con- 
structed from ocean to ocean, so that the services 
shall be performed upon it all the way by steam; 
i notatall. It says that the payment is to be made 

when by steam power you can make your trans- 

portation from ocean to ocean. Now, look at the 
difference. By steam power you can carry, ao 
cording to the information which I possess, muni- 
tions of-war and men from Chagres to Cruces; 
and from Cruces to Panama it is only twenty-four 
| miles, I believe, according to my present informa- 
| tion. How far by railroad it may be from Cruces 
i to Panama, I do not know; nor do I know if the 
railroad will pass by Cruces. That, sir, is another 
matter, that we know nothing about, 
_ Now, sir, look at this bill, and you will see that 
i it provides for the payment of the money when 
i| you can use steam power all the way. Sir, you 
can use steam power by waier, and with a railroad 
from Cruces to Panama, the residue can be done 
by land. Now, is it the intention to construct this 
railroad from Panama to Cruces, and there take 
steamboat down the Cruces river? Idonotknow, 
i sir; and who can tell me? I know not what the 
design is; but this I know, that under the provis- 
ions of the bill, they may make the railroad from 
|| Panama to Cruces, and there stop; and what is 
| the result? Why, you give them $2,500,000 at 
į least, if not-$3,250,000, for making twenty-five or 
twenty-six miles of railroad. Jn this way, you 
give them double the amount which, according to 
the estimates of Colonel Abert, is necessary to 
make the railroad all the way. Now, do Senators 
intend to do that? Where is the guarantee that it 
will not be done? It is not in this bill. I will read 
the amendment, or that part of it, which will show 
| that | cannot be mistaken in my construction of it. 
It is as follows: 


Provided, That the annual sum to be paid for such trans- 
portation shall not exceed the sum of $250,000 per annam : 
And provided, 'That no payment under such contract shall 
| be made until said railroad shall be so far advanced as lo 
permit said transportation across the Isthmus óf Panama 
wholly by steam power. 


Mark, sir, it is not wholly by steam power, or 
arailroad from ocean to ocean. That is not the 
provision; but that the transportation shall be by 
steam power, allowing them to carry by steamboat 


y attention when he made 


SS 


Missouri [Mr. Benton] thought of it long before 
l entered into public life or had anything to do | 
with the politics of the country. but although |; 


to Cruces. a à 
Mr. WEBSTER. But there is another proviso 
which requires the railroad to be commenced 


then, without any additional cost, except to pay | 
the engineers, they ave ready to make their profit. |} 
lt 
i 


That is the view I take of it. I do not really | 


of 
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within three months, and be completed within 
three years from the date of the contract. x 
Mr. DAYTON. And the whole shows that it 
must go from Panama to the other side by land. 
Mr. UNDERWOOD. That latter proviso does 
say that the road is to be constructed within three 
years; and that should méan, as the section should 
be construed, from ocean to ocean; but have you 
given it that construction? Ifa railroad should be’ 
made to Cruces, you are then enabled to do it by | 
steam power; and does not every gentleman per- 
_ ceive that the argument which I make islegitimate 
and unanswerable? Can it be denied? You com- 
mence payment, according to this bill, whenever 
you can use steam power all the way, without re- 
quiring it to be by railroad all the way. You are 
to finish it in three years, but you finish it twenty- 


six. miles one year, and you get $250,000-for car- |) 


rying it part of the way by water and part of the | 
way by land, If, gentlemen will look into the | 
figures, they will dtgeive nobody, fom everybody i 


can comprehend ther. Tega ylllascag that this |! 
‘ 


sum of $250,000 pardisna nate} be drawn for two | 
years when part of the route is performed by the 
river. If you can finish it in one year you can use | 
steam power all the way; and then,your payments : 
commence at $250,000 a year; so that, for two 
years, using the river to Cruces, and the railroad | 
thence to Panama, you pay $500,000. 
_ ean mistake that. 
to which my attention has been called, does not 
touch the objection 1 make. I know that it does 
not continue through the whole ten years, but it 
continues from the time the road“is made from 
Panama to Cruces to the end of the three years 
during which the entire road is to be finished, 
and the effect will be just what I have stated. 
Well, sir, now to prove still further that it is a 
mere gratuity, | have some figures to present, and 
_ then I have done. You have a tariff, sir, that you 
propose shall be enforced by the provisions of this 
bill. That tariff of fates begins with eight dollars 
for passengers and ends with three dollars. At the 
time the ten years expire, when you have the 
privilege of ceasing to pay the $250,000 per annum, | 
you leave. the tariff at four dollars per passenger 
and four dollars per ton for the transportation of 
freight. Now, for the purpose of the caléulation, 
I have taken your tariff at the time you have the 
ivilege of putting an end to the contract. I might 
ave taken thé three-dollar tariff, and even that | 


have shown striking results also. But I have 
chosen to take the four-dollar tariff as an interme- 
diate sum. Well now, sir, how many men do you | 
_ expect the Government will wantto transport across 
thatisthmus? The wholearmy? Why, there is less | 
than ten thousand men on the peace establish- | 
ment—some eight or nine thousand, I think. But | 
perhaps you want to transport some sailors and | 
marines, in addition: if so, you will increase the 
number but to some ten thousand men, and what | 
will that amount to? Why, at four dollars a head 
the amount will be $40,000 for sending your whole 
army and some sailors and marines across. And | 
how many tons of munitions of war, how much | 
food, how much raiment, how much of everything | 
is needed to be transported across this isthmus? 
"Will it be ten thousand tons? That would be an 
immense amount. I presume it will not be a fourth 
of that amount—certainly it will not be half; but 


take it at ten thousand tons, and how much will | 


that amount to? Only $40,000, according to this 
tariff of rates. Well, add the whole ten thousand 
men, and you have $40,000 more, making the ag- | 
gregate of $80,000; and yet when, according to the | 
tariff that you recognize on the face of this bill, | 
you can have the whole army transported and ten | 
thousand tons of munitions of war for | 
you give $250,000 per annum to this company. It | 
i 
| 
| 
l 
t 


is a gratuity, sir, of $170,000 per annum, if the | 
four dollars is a fair compensation to the company 
for this service. Now, does not this prove to be 
the introduction of a new principle into this bill? 
Does it not show that, under this guise of a con- | 
tract, the real object is not to pay an equivalent in | 
money for an equivalent of service; but, under this | 
guise of an equivalent, you are to pay as a gratu- | 


ity tò this company, for their individual profit, at |! 


the rate of $170,000 per year. Sir, if these are not 
the figures on this bill, | should like to see some | 
gentleman who advocates this measure give us the | 
figures. I should like to have them state how 


|, doubled, thus doubling the revenues of this com- 


| 
i 
Nobody | 
The latter proviso, therefore, || 


would have shown a great enormity; or I might || the Government gives. 
3 


have taken the eight-doliar tariff, and that would | 


many men they Calculate to transport,and how 
many tons, and let us see what we are paying, 
and what it is we are to receive. i 
Well now, Mr. President, one other point to be 
suggested, with some remarks, and that is all I 
have to say. All the remarks which I have here- 


company is to render to the Government alone. 1 
have not yet included any service to be rendered 
to individuals. i have not noticed any compensa- 
| ion which they are to receive for the transporta- 
tion-of the thousands of emigrants wending their 
| way to the El Dorado of California. I have not 
looked to their baggage, sir. True, I have contem- 
plateď that of the soldiers and sailors, so far as the 


tens of thousands going to the Pacific and to Cali- 
fornia to make their individual fortunes i have not 
brought into the estimate. But now let us look at 
them. ‘fhere will be thousands of them, sir, if the 
present information that we have from the news- 


America. We see emigrant after emigrant, com- 


pany for transit across that line, for that is the 
nearest and most direct route across the isthmus. 
But that is not all, sir. We have a learned esti- 


i the other branch of Congress, and I have taken 


ation in my heart at sceing the speculations in 


report how the distance to Asia has been shortened 
by this route, and how we are to have all the ad- 


| per a | 
| vantage of the route for our trade to the Asiatic | 
| 


| islands and Australasia; and we see golden dreams 
f in the minds of the people, transporting them to 
į California. 


calculations? Eighty-five millions is the estimate 

for twenty years, according to these calculations. 
! Whether these schemes are-to be realized or not, 
| is a different thing; but it seems to be based on the 
| best information that we have. Their annual profit, 
i then, will exceed four millions of dollars, and, 
| wonderful to tell, this is to be derived from com- 
; mercial profits alone, 


| But, sir,what is the annual saving of all these 
i 


| what the Government has to pay, how much 
‘ would it be right for that company to charge on 
the business of the country for their profits? I 
should suppose, if they charged one-fourth, it 
; would be as little as could be expected. To a man 
| who saves me $1,000 a year 1 would readily give 
| $250, for he would then save me $750. So, if 
there -is anything in these calculations, the com- 
merce and business of the country are sure to be 
benefited at the rate of more than four millions 4 
year; they could therefore at least allow one mil- 
lion out of the four to this company. 


reporter’s desk. 

Mr. UNDER WOOD. I know that. They begin 
iat eight dollars. Here is the report by which 
| they suppose the whole commerce of Asia is to 
| pass across this isthmus; and how many tons wiil 


| They say in that report that twenty years will give 
the nation a profit of $85,000,000, which will afford 
an average of four millions a ycar. Well, if it 
saves the country four millions a year, I suppose 


| as profit to the company, and thus you have the 
whole amount of expenditure in making this road 


a million a year profit—take it that it would be 
wrong to do so—will you charge one-eighth? 
That will be §500,000 a year, and then you pay 
for this investment in eight years. 
again, that even that is wrong; suppose you bring 


i thing stand? According to this report the profits 
| would be $250,000 on individual commerce and 


| passengers, and $250,000 more paid to them by | 


tofore made are based on the service which this | 


Government supplies it, but these thousands and ; 


| paper press is to be relied upon. We see shipment | 
| after shipment. making to the western coast of | 
$ 


pany after company forming, and going there, and ; 
| these numbers, we have reason to believe, will be: 


mate presented to us by the Naval Committee of | 
| the trouble to look into it, and 1 feel a little exult- }; 


which my friends were indulging, respecting the | 
great glory which wasin prospect. We see in thas | 


wholiy independent of what || 
Well, sir, if more than | 
four millions be saved, avholly unconnected with i 


Mr. CLARKE made some remark in an under | 
tone from his scat, which was not audible at the |; 


F 

| it be; how many men will be employed in the 
| management of it? Here, sir, is their report. ; 
i 


| one-fourth of that might reasonably be charged ` 
$80,000, -|; 


in four years. But suppose they should not charge | 


But suppose, ; 


in eight years, according to that calculation. 

that, instead of taking one-sixteenth, they may 
come down to one-thirty-second part of it, and, 
adding to that what the Government pays, it makes 
$375,000, I beheve, or something like it. 

Now, sir, I have given you these speculations: 
and these data, and if there be anything in them 
at all, it is very manifest that it is-to be the 
most profitable route for-the investment of capital 
on the face of the earth. There is to be nothing 
like it.. It is to transcend every other railroad that 
has been constructed. And what, then, are you 
doing? Itis a contribution on the part of the Gov- 
ernrhent—a departure from all the principles of the 
Constitution —to make millionaires of the members 
of this company. ‘That, sir, is your bill. { be- 
lieve it was suggested that it was an extra-territo- 
rial improvement. So much the worse for me; so 
much the better‘for my argument, but worse for 
my feelings. I want to improve my own country. 
I want to make a railroad—one or two, if you 


`! Pacific; but T want it in our own country, if £ can 
getit. Twill not object to this, if you will place 
it ona basis by which I can see that we get av 
equivalent for the money which we pay; but Twill 
: not give a cent—I am too democratic for that—by 
way of exclusive privileges to a favored few. With 
the views I have taken of this matter, based on the 
| figures which I have read, and looking at what the 
| Government will give under thig act, and what in- 
dividuals must pay, it must be the most profitable 
investment on the face of the earth. ‘To this bill, 
then, sir, I am altogether opposed. J am further 
opposed to it, because we have not the data upon 
which to act, and because I helieve that this thing 
has taken a step which it should not have taken. : 


mentality of the Government, as I believe you 
could have done, a charter to incorporate a com- 
pany, permitting individuals of this country to 
have taken that stock, giving all a fair chance of 
making business investments, the Government 
need not to have been called upon for a cent. The 
| great advantages to be derived from it would have 
l! been inducement enough to take the stock and 
| make the road. ‘That was the plan that should 
, have been pursued; but instead of pursuing that 
| plan, or doing anything like it, what has been 
| done? A French company obtain a charter, and 
| within a month or two they undertake to transfer 
| itto an American company; but, sir, so far as I 
| have examined that charter, I see not one particle, 
| of authority for making this transfer. “It may be 
'! there; but if so, I have altogether overlooked.it.: 
f And what is this charter? The French company 
|| was to commence the work. within twenty-two 
| months from the Ist June, 1847, which time I be- 
| lieve will expire in April next; so that there are 
| but few days left before the work has to be com- 
| menced or the charter forfeited. 

| SeveraL Senarors, inan under tone, made ob-" 
| servations to the honorable Senator, which were 
į not audible in other parts of the Chamber. 

| Mr. UNDERWOOD. ` Perhaps 1 ought not to 
i| have broached this branch of the subject, because 
|| I have not the charter before me, and I have not 
| examined it very particularly; but, according to 
|| my recollection, the work has to be commenced in 
; twenty-two months from the Ist June, 1847, ang 
if that is the case, there is but a fraction of time 
eft, and it seems impossible to save the charter, 
even if you pass the bill atonce. here may, to 
be sure, be an extension beyond the time which I 
have named; but if so, it has escaped me. 

Sir, I have given my views on this subject, and 
| having done so, I will surrender the floor. 

Mr. DAYTON obtained the floor, but gave way 
to Mr. Foors, at the request of the latter gentle- 
man, who stated that hé wished to offer an amend- 
| ment to the amendment. s 
' Mr. FOOTE. Mr. President, I wish to offer an 
amendment based upon a memorial which I hold 
in my hand. This memorial, I beg leave to say, 
| would never have found its way into this hall, 
| were it not.for the fact that the Senator from Hi- 
| nois [Mr. DovaLas] expressed a strong desire, the 


li 
: 5 f |i 
it down to asixteenth, and then add totthatamount į 


that which the Government pays, and how will the | 


other day, that such an instrument should be drawn 
| up and presented here. 
i Mr. DOUGLAS. Mr. President, the honorable 
|i Senator from Mississippi is entirely mistaken. I 


i 
H 
j 
| 


‘road will not cost mòre than’ four ‘millions.of dol-- 
lars; so that the whole investment is to:be paid for: 


Well, now, if gentlemen are not satisfied with, 


please—across the valley of the Mississippi to the’ 


Sir, if you had obtained, through the “matru-., 


w$ 


e 


460 


THE CONGRESSIONAL GLOBE. 


Feb. 6, 


expressed no such desire, but merely referred to 
the fact that early in the session such a memorial 
had been promised, but had not been presented, 
and was then only shadowed forth for the purpose 
of defeating this bill. me 

Mr. FOOTE. Mr. President, I certainly mis- 
understood the Senator from Illinois, on that occa- 
sion, if he did not express a desire for the prodic- 
tion of this memorial; and I have forgotten my own 
remarks in reply to the Senator at that time, if I did 
notsay that the memorial should be forthcoming, 
and that I would take it upon myself to produce it. 
I certainly understood the Senator from Iinois to 
express a strong desire that this memorial should 
be produced, but his statement on the present occa- 
sion of what he intended to say, or what he actually 
said at that time, I of course shall not gainsay;“but 
inasmuch as I so understood him, my excuse for 
the production of this instrument is complete. 

” Twill take this opportunity to state that I concur 
inthe main with the views so ably expressed by 
the honorable gentleman from Kentucky, [Mr. Ux- | 

~ perwoon;] and 1 especially concur in the view that 
we are not yet prepared to act definitely upon this 
‘subject, but that we should examine this matter 
further, and investigate it most thoroughly before 
we take any decisive step in relation to it. In con- 
néetion with this, I feel bound to say that there is 
some valuable information upon this subject now 
in the course of preparation by myself and my 
friends, which will be ready for. presentation to the 
Senate to-morrow morning. This information is 
derived from distinguished officers of the American 
navy, who are familiar with the coast around Te- 
huantepec and Panama. Their opinion upon this 
important subject will be of great value; and, in 
addition to the information which Ihave had the 
leasure of seeing expressed by Lieutenant Maury 
ina letter to the honorable Senator from New 


Jersey, [Mr. Davron]—which letter I hope that || 


Senator will read to the Senate—will, perhaps, give 
us sufficient information to ‘enable us to act upon 
this important matter with discretion and advan- 
tage. This memorial I beg leave to have read 
before I offer my amendment, 

{ trust the Senator from New Jersey will bear 
with me, while I make a single remark in relation 
to the signification of the word ‘ Tehuantepec.” 
The Senator from Delaware (Mr. Crayon] in- 
formed the Senate the other day that the term 
«Tehuantepec? means a “hell of a blow;” but | 
have learned from „gentlemen who are fully in- 
formed upon this subject, that the word ‘ pec” 


means “a mountain,” and that the term “ Te- | 


huantepec”’ signifies “a town between two moun- 
tains.” Asa proof that this is the meaning of the 
word, I would refer the honorable Senator from 


Delaware, and all other gentlemen interested, to H 


the names of some eight or ten towns all ending 
with the word “ pec,” and all situated between 
mountains. I believe that all Mexican towns sit- | 
uated between’ mountains end with the syllable 
“pec.” 

Mr DAYTON. Dof understand that the Sen- | 
ator from Mississippi offers an amendment to the 
bill? 

PRESIDING OFFICER. There isan amend- 
ment now pending, and no other amendment can 
be offered until that is disposed of. 

Mr. FOOTE. I believe I can offer it as an 
amendment to the amendment. 

‘PRESIDING OFFICER. Yes, sir. 

Mr. FOOTE, 
rial read. 

The Secretary proceeded to read the memorial of 
Peter A. Hargous, of the city of New York, for 
himself'and in behalf of others interested with him, 
respectfully representing that they are invested 
with full authority from the Mexican Republic, 
under the most solemn guarantees from that Gov- 
ernment, to open a communication between the 
Gulf of Mexico and the Pacific Ocean, across the j 
Isthmus of Tehuantepec. — i i 

Mr. FOOTE. Without having my amendment 
read, I would state that it gives the Secretary of | 


i 
| 
| 


the Navy option to contract with either one com- |; 


pany or the other, if the contract should be made; 
and I move to have both the memorial and amend- 
ment printed for the use of the Senate. 

The amendment is as follows: 

“Insert in 5th line of the Ist section, after the words “ Uni- 
ted States,” the word “ either;” and insert after the word 
“geean,” in the 13th line, in the same section, as follows: 

Or with such. persons as be may hereafter, at any time 
within tiree months from the 10ih February, 1849, ascertain 


i 


I would like to have the memo- |} 


{ 
i i 


to be possessed ‘of a complete legal. right to establish a rail- 
way-across the -Isthmus of Tehuantepec, and prepared in 
alFrespects to afford a reasonable assurance of faithful and 
advantageous execution of said contract: And provided, fur- 
ther, That said contract may be rescinded by the Secretary 
of the Navy, whenever it shall be ascertained not. to be in 
a course of successful execution ; or whenever any other 
companies than the one actually contracted with shall be 


factory contract than the one allowed by this act.” 
Mr. Foore’s motion to print was agreed to. 


Mr. DAYTON. Mr. President, I do not pur- 
pose to consume much time in the discussion of 


‘argument this morning, I would most cheerfully 
have deferred any expression of my sentiments 
upon the subject... But the views which have fallen 
from my friend from Kentucky seem to afford a 
favorable opportunity, and, indeed, seem to call 
for the expression of some sentiments in oppo- 
sition to the suggestions he has made. 


Mr. President, I am most happy to find that the 


propriety of this measure. I am most happy to 
find also that he concurs even in the locality, the 
Isthmus of Panama, and that with him the ques- 
tion is a mere question of dollars and cents, and 
the modus operandi by which the Government shall 
be instrumental in bringing this measure about. 
Under .these circumstances there is, perhaps, not 
so much difference of opinion between that Senator 
and the rest of us as there might otherwise be. It 
has been well said, that the age and country de- 
mand that this communication be established across 
the isthmus somewhere, and this feeling upon the 
| part of the country has induced this Government 
| to take the initiative. And if we are now to look 
for another locality, a thousand miles away from 
| the Isthmus of Panama, all I can say is, that we 
| are taking the back track, and abandoning what 
we have already begun, ; 

On the 15th of February, 1847, a treaty with 
New Granada was presented to this body—the in- 


treaty, and the papers connected with it—for rati- 


| operative reasons for which the Executive called 
upon this Government to confirm it, was the grant 
to this Government of the right of way across the 
Isthmus of Panama. 
this was the best and the only practicable route, 
upon present information, connecting this country 
with that, and the shortest and speediest route 
i between our Atlantic cities and our possessions on 
the Pacific; and for these reasons, and others of 


| us to ratify that treaty. Under those circumstances 
we ratified the treaty. We departed from that 


public of New Granada, guarantying the neutrality 
of the isthmus; not, mind you, sir, the neutrality 
of a single line of fifty miles one way by fifty feet 
another, but guarantying the neutrality of the en- 
tire isthmus—the entre province of Panama. That 
is the position in which we stand in connection 
with the Republic of New Granada; these are the 
relations we bear to her; these are our obligations 
to that Government. 

Again, with a view of connecting our country 
with the western coasts of this continent and with 
the waters of the Pacific, we have stipulated to 
pay, and do now pay, four hundred and ninety 
thousand: dollars per annum for keeping up a mail 
route from the North and Mast to the [sthmus of 
Panama, and from the other side of the isthmus 
| up to the Oregon coast. ‘hat stipulation is per- 
] 


manent, obligatory, binding. We have agreed to 
| guaranty the neutrality of the isthmus, and have 


} dollars annuall 


; commun 


cation from our northern and eastern 


i| States to the one side of the isthmus, and from the 
i: other side to our northwestern coast, and now we | 


| desire to fill up the intermediate gap; and the ques- 
tion is, whether we will fill ap that gap, or whether 
| we shail travel a thousand miles away to the Isth- 
mus of Tehuantepec for the purpose of embarking 
| in a speculation about which no man knows any- 
thing. If we do enter upon this speculation, I can 
| only say that we will be doubling upon our track, 


|| we will be forsaking what we have already done. 


| We are resting under obligations, of which we 
! cannot relieve ourselves, and we fail to get the 


fonnd willing to enter into a more advantageous and satis- | 


this bill; and had the vote been taken without | 


Senator from Kentucky concurs in the general | 


junction of secrecy has been removed from that | 


fication; and in that treaty, and as one of the | 


And we were then told that | 


the highest importance, the Executive called upon |! 


course of policy which has always characterized | 
| our relations with foreign countries, and entered | 
i| into a treaty, offensive and defensive, with the Re- 


j agreed to pay four hundred and ninety thousand | 
y, for the purpose of keeping up a | 


z 
l 
t 


} 
| 
i 
| 
! 


$ 


i 


| reliance. 


benefit of these, obligations because we fail to fill 
up this intermediate gap from one side of the istha 
mus to the other. Under these circumstances, I 
apprehend that there can really be little difficulty 
upon this question in any of its aspects, except its 
price. 

It has been said by my friend from Kentucky 
that we know very little of this route; that it hag 
not been surveyed; that we know little of the dig- 
tance, and Jess, perhaps, of the elevation. With 
great deference to my friend, I must say that he 
is mistaken in regard to this matter. The route 
has not been surveyed, and it never will be sur- 
veyed, by the official engineers of this Government; 


| but it has been surveyed by the official engineers 


of another Government, and by private engineers 
equally competent as our own, and as worthy of 
It was surveyed by Mr. Guerilla, a 
French engineer, in ‘the year 1844. It was also 
surveyed -by Captain Falmarck, of the New Gra- 
nada engineers, some three or- four years ago; and 
it was surveyed a yegr.or two since by Mr. Bald- 
win, an eminent American ‘engineer. All these 
gentlemen concur in the same general expression 
of opinion both as to the distance and as to the 
elevation to begovercome—about three hundred 
and thirty-six feet of elevation, and about fifty 
miles of distance; and they suppose that this ele- 
vation might be reduced to about three hundred 
feet. We have, then, a practicable. route, clearly 
settled by competent engineers upon recent explo- 
rations. 

Well, then, to follow my friend from-Kentucky, 
this question becomes a mere question of dollars 
and cents. We are told that this appropriation of 
two hundred and fifty thousand dollars is a mere 
gratuity for the purpose of enabling this company 


| to build the road; and that, in point of fact, it is 


money enough to enable the company to build the 
road. Now, sir, in reference to the cost of this 
road in the first place, acting upon the best data 
before us, the judgment and estimate of our ablest 
engineers, we are told that the cost of the road, 
including the expense of piers, and perhaps break- 
waters upon both sides of the isthmus, and other 


| incidental and necessary expenses, will amount to 


about five millions of dollars. We are told how 
the estimate was made, and we may fairly infer 
that the cost will not fall short of the estimate. If 
it does fall short, it will be the first road that was 
ever built for a less sum than the original estimate 
of its cost, It is much more likely to overrun 


| than to fall short, especially as this 1s an experi- 


ment, tried in a sickly climate. The cost of trans- 
porting thither the materials for the road, the high 


| price of labor, the sickness that must prevail among 


the laborers, with the many other difficulties and- 
expenses of which we can know nothing, with 
perhaps an occasional earthquake to interfere with 
their plans, both before and after the completion 
of the road—taking all these things into consider- 
ation, it is highly improbable that the cost of the 
road will fall short of the estimate—five millions 
of dollars, 

The Senator from Kentucky says, in regard to 
this two hundred and fifty thousand dollars per 
annum which we are to pay the company, “Why, 
this is five per cent.; and, in the course of ten 
years you will supply nearly money enough to 
build the road out and out.” That has been the 
mistake in the whole argument, from beginning 
to end, of those who have opposed this measure. 
They have taken it for granted that we are to pay 
up the whale amount of five per cent. for ten years 
at the beginning, and that that was to be a capital 
with which to construct the road. It is perfectly’ 


| clear, that, by the terms of this bill, weare not to pay 
a cent unti} the road is completed; and if my friend 


from Kentucky thinks it important, he may make 


‘it still more certain by adding the amendment to 


the bill. He may, if he chooses, relieve himself 
from further difficulties still, by adding an amend- 
ment providing that no money shall be paid until 
the road is completed from ocean to ocean, The 
bill says in relation to this point, ‘ provided that 
no payment under such contract shall be made 
until such railroad shall be so far advanced as to 
permit said transportation across the Isthmus of 
Panama wholly by steam power.’’ And it is 
farther provided that the road shall be completed 
within three years, and what shall be the price of 
transportation of men and freight across the isth- 
mus. All the difficulties suggested by the honor- 
able Senator from _Kentucky—if they are dificul- 
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ties—may be obviated by the slightest modification 
or amendment of the bill, 

But, sir, Iwill leave this part of thé subject, and 
proceed to the consideration of the amount to be- 
paid to this company annually. It is five per cent. 
upon the cost of the projected road. 

Mr. UNDER WOOD; (interposing.) I would . 
ask the honorable Senator how he makes that out? 
Colonel Abert estimates the cost of the road at only 
four millions of dollars. 

Mr. DAYTON. | His estimate, including every 
arrangement in connection with the road, makes 
the cost five millions, and two hundred and fifty 
thousand dollars paid yearly upon that makes five 
per cent., and this is to be paid annually after the 
road shall be completed. Vhen we must take into 
consideration the wear of the road. What will it 
cost to keep the road in repair? In New England, 
or say Massachusetts, it costs eight per cent. to 
keep a railroad in repair. And twelve per cent. 
“ would certainly be a very moderate calculation for 
keeping this road and matters connected with it in 
repair; so that the proprietors will have to make 
seventeen per cent, before the invested capital can 
realize a farthing.” The great mistake, l repeat, is 
in-supposing that all this money is to be paid at 
once. [tis to be paid annually, and amounts to 
only five per cent. At the end of ten years this 

ayment ceases altogether, and then those who 
have invested capital hazard the whole. 

“ But,” says the Senator from Kentucky, “ this 
is a mere gratuity. Upon what data do you calcu- 
late these two hundred and fifty thousand dollars??? 
Well now, sir, it is perfectly obvious that no data 
éan be obtained which will enable you to ascertain, 
in so many dollars and in so many cents, how 
much this Government should‘ pay this company 
for services which they may render, because esti- 
mates of such a character as these, from the very 
nature of things, are not susceptible of that species 
of dollar and cent calculation. ~But let us see, 
according to the Senator’s own estimate, whether 
this appropriation be a mere gratuity, as he imagines 
it. : 

In the first place, he says that the number of 
men in the employment+of the Government, who 
may be sent over that road, may reach ten thousand, 
and that the costof their transportation willamount 
to forty thousand dollars. He also calculates that 
ten thousand tons of freight may be sent across 
the road by the Government, which will amount 
to forty thousand dollars more, making inall eighty 
thousand dollars per annum. But ‘my friend has 
made some mistakes in his calculations. His first 
mistake is in not making any estimate for the re- 
turn of passengers and freight. He merely provides 
for the carrying of persons and freight in one di- 
rection, making no estimate for their transportation 
back again. In the second place, he estimates the 
price of transportation at four dollars per.head for 
passengers, and four dollars per ton for freight, 

` when by the tariff of rates established in the bill 
the price of transportation is fixed at eight dollars 
per head and eight dollars per ton fer the first five 
years; not a high charge for transportauion, con- 
sidering the cost of the road and the expenses 
incident to its management, and for keeping it in 
order. It will be seen by this, that estimaung the 
cost of transportation according to the tariff of 
rates found in the bill, you have, simply for the 
transportation of your menand stores, one hundred 
and sixty thousand dollars a year. r 

But, sir, what is to become of our mails? Are 
we to allow nothing for them? \Let me call the at- 
tention of my-friend from Kentucky and the Sen- 
ate to one fact in reference to this question of data, 
and we shall see whether this is a very unusual 
or heavy allowance to this company, as compared 
with the allowances which the Government has 
been in the habit of making for the transportation 
of the mails to other countries. We have a mail 
route to Chagres, and from Panama to Oregon. 
There are five ships employed on the route to | 
Chogres that cost about two millions of dollars, 
and we pay two hundred and ninety thousand 
dollars annually for the transportation of our mails 
alone upon this route; in other words, upon a 
capital of two millions invested in these five ships 
we pay for the transportation of our mails alone 
two hundred and ninety thousand dollars. Now, 
take the other side, from Panama to Oregon. 
Three ships, of a smaller size than those employed 
upon the other route, costing in the aggregate about 
eight hundred thousand dollars, are employed upon | 


this route, and we pay them two hundred thousand 
dollars annually for carrying the mail. alone; in 
other words, upon a capital of about two and two- 
thirds millions of dollars invested in the transport- 
ation of the mails alone over these two routes, 
you pay four hundred and ninety thousand. dol- 
lars per annum; and now, upon a capital of five 
millions to be invested in this-railroad, we are only 
called upon to pay two hundred and fifty thousand 
dollars a year for the transportation of the army, 
navy, naval stores, munitions of war, and the mails 
besides. But letus leave this line for a short time, 
and look at another, that route between New 
York and Liverpool. There are five ships em- 
ployed in that line, with a capital of about two mil- 
lions of dollars, the cost of the ships amounting 
to about that sum. ‘To that company we pay for 
the transportation of the mail alone three hundred 
and eighty-five thousand dollars per annum. Five 
millions is the estimated cost of the construction 
of the Panama road, and this Government stipu- 
lates to pay no more than. the interest upon that 
sum. ‘he Government now pays, I believe, upon 
all roads running South to New Orleans at the} 
rate of two of three per cent. on the cost of the 
road. Now, I appeal to my friend from Kentucky, | 
I appeal to the Senate, whether, compared with i 
the present rates, which the Government has been- 
in the habit of paying for transporting the mails, | 
the amount proposed to be paid to this company, į 
who design to carry out this great enterprise, which 
will reflect so much credit upon our country, is 
not exceedingly moderate, and far below the aver- 
age which has been allowed for similar services in 
time past? While upon this subject, the Senate 
will pardon me for saying that these contracts into 
which we have entered for carrying the mail to 
foreign countries, for which we pay a sum far be- 
yond the amount of postage likely to accrue from 
them, are not only precedents in reference to the 
amount to be paid for similar services, but they 
are precedents in reference to the principle, to wit: 
that the Government will, for any legitimate and 
fair purpose, encourage a company, by engaging 
to advance an amount annually which will induce 
them to enter into the business. - 

I submit, therefore, that this is no gratuity. Ii 
submit, that in every aspect in which this question 
can be considered, it is fair and right that this 
Government, determined as it is to keep the great 
highway between the two oceans open, and to 


keep our communication between our eastern and [| 
western coasts free, should encourage a company |: 


which is about to hazard so heavy an amount as | 
this company will hazard. And in this connection 
I will say that I differ most widely from the Sen- 
ator from Kentucky in relation to the heavy re- 
céipts and heavy profits which that Senator sup- 
poses will be realized by this company. I have 
not the slightest idea that the commerce of Asia is 
ever going to cross the Isthmus of Panama. That 
idea, Í think, and I speak it with great deference 
to the Senator from Kentucky, is one of those wild 
speculations which the future will not justify. | 

Mr. UNDERWOOD, (interposing.) I did not 
give that as my opinion, but merely as an idea 
extensively entertained by the public. 

Mr. DAYTON. If it is only the honorable 
Senator’s speculation, based upon the speculations | 
of others more extravagant in their anticipations 
than himself, there is no argument to be fairly 
predicated upon the subject. lt is enough to say | 
that the measurement of the sailing distance from | 
New York, or any other port in this part of the | 
country, around Cape Horn, and the measurement | 


i 
i 


advocates of that route—this Tebuantepec.road, 
about two hundred miles long, and with an eleva- 
tion of some seven hundred. feet? Sir, I havea 
letter written by Colonel Abert, than whom .there 
is no ene more competent: to furnish information 
upon this subject. I will read Colonel: Abert’s 
communication. i A 
[Mr. D. read the communication, dated: “ Bu=` 
reau of. Topographical Engineers, Washington, 
February 1, 1849.°?] 2 
From that letter it will be seen that a road across 


| the Isthmus of Tehuantepec, supposing. itto cost 


as much per mile as the Panama road, will-cost 
; about thirteen millions of dollars. Now, who is 
to build this road for a mere temporary purpose? 
for, mind you, we all concur that this route, across 
whatever isthmus it may be, is to be but a mere 
temporary affair, so far as the interests of this 
country are concerned, and that ultimately we are 
to have a grand route from our own rivers to our 
Pacific coast. Who, then, is to build this Tehuan- 
tepec road, costing, at the very lowest calculation, 
thirteen millions of dollars? in what time js it to 
be built, if built at all? Why, sir, the engagement 
now proposed to be made is to last only for ten 
years, and it will take a longer time than that to 
complete the Tehuantepec road. ` It seems to me 
that that route isan obsolete idea; and I suspect that 
the-honorable Senator from Massachusetts, (Mr. 
Wessrer,] and the honorable Senator from Dela- 
ware, [Mr. Crayron,] had not looked into the 
statements made by our engineers and others who 
have examined this matter, or they would never 
have expressed a preference for that route. They 
could not have examined the, views of Colonel 
Abert, Lieutenant Maury, Commodore Perry, and 
many American engineers, or they woyld have 
known that the Tehuantepec route is utterly im- 
practicable. There is not sufficient water, either 
| on this or the other side of the isthmus, to enable 
us to get into and upon the road. In the memorial 
read to the Senate this morning, it is estimated by 
a Spanish engineer that the depth of water is 
twenty feet, but the explorations made by offi- 
cers of our navy during the Mexican war, show 
| that there is not more than twelve and a half feet 
of water in the channel. They were greatly sur- 
| prised when the result was first ascertained, and 
| they tried it over and over again, and found it 
would not go over that depth. 

Mr. FOOTE (interposing.) I would inform the 

honorable Senator that the memorial which I pre- 
sented this morning only claims twelve feet. ; 
i Mr. DAYTON. Mr. President, if but. twelve 
feet are claimed, how can ships get in upon. that 
route. But now as to the other side, how muchis 
claimed there? i i 

Mr. FOOTE. I think about seven feet. f 

Mr. DAYTON. That ends the question as to 
the practicability of the Tehuantepec route alto- 
j gether. It is totally impracticable. 

I would now ask what will be saved by the Te- 
huantepec route? It is said that it is something 
nearer to our country than the Panama route. [ 
suspect there is a great mistake in respect to that 
point also, as the facts will justify. The Senator 
from Massachusetts [Mr. Wesster] is right in 
supposing that it is no nearer to the ports of the 
Atlantic than the Panama route. On the contrary, 
if you judge of distance by the time required to 
sail thither, it is further from the eastern ports to 
the mouth of the Huascoalcos river thanto Chagres. 
From New York to Navy Bay, which is the point 
of the Panama route, is 1,920 miles.. From New 
York to Tehuantepec, if you go through the Flor- 


of the same distance across the isthmus, will not 

show a difference large enough in favor of the} 
isthmus to justify the idea that there will be a 
general disembarcation and reémbarcation of goods 
either on this or the other side of the isthmus. To 
some extent, it may be so. 1 do not mean to deny, 
that to some extent-it will be so; but { mean to 
say, that in my poor judgment, the principal trade 
between vis and Asia wilt never be diverted across 
that isthmus. But we will get our own trade and | 
the European trade with our western coast, and | 
with the South American coast, and with the whole | 
trade in the Pacific across this isthmus. | 


One word, Mr. President, in reference to these 


routes, about which so much has been said, and it |: 


shallbe buta word. As | said before, it seems | 
to me that this Tehuantepec route is not an open | 
question. It is not before us. Why, sir, who is 
to build—and I ask it with great respect for the ! 


ida pass, it is only 1,800 miles, being a difference 
in favor of,the latter route of 120 miles. But, 
owing to the Gulf stream and the eddies and cur- 
rents in that part of the ocean, a large portion of 
the trade goes,east and south of Cuba by the outer 
route, as it is called, a distance of 2,370 miles, be- 
ing 450 miles, in point of distance, in favor of the 
route to Panama. 

Now, sir, how is it in regard to the time con- 
| sumed in sailing to these points from any of our 
į ports? Take either one or the other route to Te- 
; huantepec, and a vessel can sail to Chagres, from 
lany of our eastern ports, quicker than to that 
| isthmus; and when they get there, the advantages 
: of the Isthmus of Panama areat least equal to those 
| of Tehuantepec. 

; Mr. DOWNS, (interposing.) I would ask the 
‘ honorable Senator if the contract for carrying the 
| mails from New York to Chagres dogs not require. 
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‘the mail steamers to stop-at New Orleans; and if 
80; if that: does’ not render the. route to Panama 
„Jonger than that to Tehuantepec? 


Mr. DAYTON. The Senator from Louisiana | 


will not, of cottrse, Suppose- that in speaking of 
these routes and the course of trade, I refer exclu- 
sively to these few ships employed in carrying the 
mail. Tam speaking of the general course of trade. 
If you confine yourself to these few ships only, 
then I admit that the distance is somewhatinicreased 
—some five or six hundred miles perhaps. ` But, 
even in that event, the disadvantage is ‘more than 
made when they arrive at the Isthmus of Panama, 
where there is a harbor in which the vessels of the 
world may tide in safety; while atfthe .sthmus of 
Tehuantepec there is scarcely any harbor at all, 


and where for four months in the year—during the | 


season of **northers’”—vessels do not ordinarily 
approach within miles of the coast, because they 
dare not do it. 

Now let us look at the state of affairs on the 
other side of the continent. Tehuantepec is some 
eight hundred or a thousand miles nearer to the 
Oregon coast, but itis also that distance further off 
frorg the trade of the South American coast, which 
is much greater than'the trade of Oregon. Tehuan- 
tepee is also further off, and more inconveniently 
situated in reference to the great whale trade of the 
Pacific. The whale ships do not come near“Te- 
huantepec. They have nothing whatever to do with 
that part of the coast on which Tehuantepec is sit- 
uated, and this trade is one of very great import- 
ance. In every aspect the Panama route is to be 
preferred. It is practicable, but the Tehuantepec 
route is not; and, as for advantages, the Panama 
route has a hundred where the latter has but one, 

I submit, therefore, Mr. President, that, looking 
at this matter either as to the amount to be paid, 
or as to the advantages to the Government, or 
as to the future interests of the country, tue 
policy requires that the Government should now, 
encourage this company to keep open this line of 
communication between this and the-other side of 
the continent. It is a legitimate, a fair, and right- 
eous appropriation of the funds of the Govern- 
ment, for the purpose of increasing, enlarging, and 
facilitating our commercial intercourse with all the 
nations of the earth. X 

Mr. WEBSTER. Mr. President, in my opinion, 
unless this bill shall pass, we shall find ourselves 
a year hence in exactly the same condition with 
regard to communication with the western shore 
of this continent that we now are. And whether 
we should adopt this bill or not, depends upon the 
general view which we entertain of the necessity 
or high utility or expediency of proceeding as soon 
as may be lo open a communication across the 
continent somewhere, from the Atlantic to the 
Pacific Ocean. I have no idea, that, without the 
assistance in advance, so fiu'as anything is pledged 
in advance by this bill, this communication will 
ever be made. Tam sure it will not. It requires 
a very great sum of money. It requires heavy 
capital and much credit to raise it. It has to be 
expended a good way from home, under agencies, 
some of them sent from this country, some of 
them found, as well as they may be found, there. 

Now, let us look at the general aspect of the 
case, and see whether it be necessary or expedient 
on the part of the Government to encourage and 
set forward the making of this communication; 
and then, in the next place, whether the terms 
proposed in the memorial upon which this bill is 


founded, or in the amendment proposed, are rea- | 


sonable. The basis of the whole, sir, is our treat 

with New Granada, which was ratified by this 
body, and proclaimed in June, 1848. *Looking to 
the security of a mode of communication across 
the continent at this isthmus, this Government 
took great pains to obtain the right from the Gov- 


ernment of New Granada, and by the treaty it is | 


stipulated that whatsoever communication should 
be made across the isthmus, should be open to the 
Government of the United States and citizens of 
the United States upon as good terms as to the 


citizens of New Granada itself. This Government, |! 
looking upon that as a benefit obtained, a boon | y 
| pended so much money to get to the isthmus, both . 


conceded by the Government of New Granada, on 
its part, as an equivalent for this consideration, 
entered into an engagement to protect, and guar- 
anty, and defend the’ neutrality of this whole 
isthmus. This will be seen by reference to the 
thirty-filth article of the treaty, whieh will be 
found in the volume of the laws of the last session. 


question about it: Weare under treaty obligations 
to maintain the neutrality of this isthmus, and the 
authority of the Government of New Granada 
over it. : = 

Now, it so happens, that some time before—two 
or three years previous—the Government of New 
| Granada had made a grant to certain citizens of 
| France and England; enabling them to make this 
| railroad and hold an exclusive property. One of 
| the terms and conditions of that grant was, that 
| something should be done, orla certain deposite 
should be made, within a certain period. | believe 
six hundred thousand francs, or some such large 
sum was to be deposited within a certain period. 
Progress was not made by that company in getting 
ready the deposite in money, but, as 1t so happened, 
the charter of the French company had not quite 


|| ran out’when this Government ratified the treaty 


with New Granada. it ran out soon afterwards, 
however; so that no embarrassment arose from 
thatact. The time ran out, and the charter reverted 
to the Government of New Granada, because the 
French company had not made good their deposite. 
Under these circumstances, sir, a new contract was 
entered into by the persons whose names are 
attached to this memorial. They are not assignees 


original grantees from the Government of New 
Granada, and by the terms contained in the grant 
they have now the privilege of making this rauiroad 
across the isthmus, having eight years to do it in. 

The honorable Senator from Kentucky thinks 
that it would have been better if the Government 
of the United States had appeared earlier and taken 
upon itself.to make this rafiroad, according to 
our old-fashioned ways of internal improvements. 
Well, suppose that were so: how does it bear upon 
the question now before us? We have not the grant. 
We cannot obtain the grant. It is in the hands 
of others, and, in my opinion, much better for 
our purpose than in the possession of the Govern- 
ment. At any rate, the onty question now before 
us is the propriety or the expediency, or the im- 
propriety or the inexpediency, of assisting forward 
the making of this road under the grant, the pur- 
port of which is exhibited in the memorial now 
before us. ‘That is the whole question, It was 
put upon that ground by the honorable Senator 


tical question is, is it worth our while, at this 
expense, and for this purpose, to encourage the 
making of this road? 
siderations which present themselves. One of them 
|} is properly stated in the bill itself. One inducement 
to Government is to provide for the transportation 
|| of its own troops, munitions of war, naval stores, 
mails, &c. But itis obvious at once that that is 
not the only object. Does the Government look 
to nothing but the transportation of iis own ma- 
terials, mails, and troops? Does it not look, as in 
|| other instances of large extent, to a general public 
accommodation—an accommodation of the people, 
and convenience to the commerce of the country, 
not likely to be obtained without this aid? 
larger and more gencral consideration, that con- 
| sideration of general utility to the trade and com- 
merce of the country, is certainly, if not the greatest, 
equally great, in my judgment, with any that re- 
sults trom the mere saving of expense in the trans- 
portation of troops, munitions of war, and the 
mails. Well, then, if we have guarantied the 
| neutrality of the isthmus; if we maintain a commu- 


tain a communication in ike manner from the ports 
of the Pacific to the other end of the read at Pana- 
ma, ata great expense, the question is a quesuon 
of practical good sense and expediency, whether 
| we shall connect these two Jines of water commu- 
| nication by land communication, or whether the 
| terms of the contract now before us are reason- 
l able. $ rs 

j Certainly, it must strike everybody, it seems to 
I 


me, that it is desirabie that there should be this 
passage across the isthmus, since we have ex- 


| on the one side and on the other. 

i Well, then, what are the terms of the contract? 
Are they reasonable or unreasonable? 
intend tu say more in this respect than to present 
to the Senate some few generai estimates and state- 
ments, which every man’s experience will autho- 


i It is there very distinctly stated.. There is no | 


of any French company, as the Senator from | 
Kentucky suggested, but stand in the place of 


trom Missouri, |Mr. Ben‘ron,] and the only prac- | 


Now, Sir, there are two con- | 


| nication vy steamships from the Atlantic ports to | 
this end of the road, ala great expense; if we main- 


l do not? 


i 


rize him to judge‘of, and F think with regard to 
; the correctness of which there can be but very little 
doubt. The estimated cost of the road, according 
to Colonel Abert, is five millions of dollars, or 
thereabouts; that. is to say, Colonel Abert begins 
by stating the average cost of railroads in the New 
+ England States at forty-nine or fifty thousand dol- 
lars per mile. He allows fifty per cent. additional 
cost for the nature of the country, the distance of 
| the place, and other causes: naturally augmenting 
the cost of constructing the road. ‘Taking the dis- 


one track of $3,815,000; another track is half 
a million morc; sò that, together, they make 
$4,315,000. Well, then, it is certainly avery low 
estimate to suppose that the difference between that 
| sum and five millions may be necessary for break- 
waters, piers, and improvements in harbors, to 
| render both sides accessible and safe. Then, 
again, there is the expense for warehouses, a very 
important item, to be included within this residu- 
um. Taking, then, the aggregate to be not less 
than five‘millions of dollars, the question is, whether 
| itis not reasonable to expect this Government to 


|| contribute such a sum towards the opening of this 


communication between the twu oceans as the pro- 
posed substitute contemplates. 


‘Phat | 


| 


i 


tion for such supposed large profits as the honor- 
| able member from Kentucky thinkslikely to accrue. 
| Here are certain rates of passage and certain rates 
of freight fixed in this bill. The rates of passage 
are eight dollars per man or passenger for the first 
five years; afterwards a low rate is stipulated. 


|| Now, upon any estimate we may make of that, 


i what will be the amount of income from passengers 
[a year? As far as we can now judge, how many 
| people per day would be likely to travel over this 
i road? Why, J can well imagine that, at some 
, Seasons of the year, there would be a great many 
passengers; but } suppose that at other seasons, 
although necessary for the company to keep up 
thesame equipment, and to incur the sameexpense, 
there would be very few passengers. 

But does any one suppgse that, for the next ten 
years, it will not be a high estimate to calculate 
that a hundred passengers a day will pass over 
that road? That would be to suppose that vessels 
would arrive there with a hundred passengers a 
day. Ihave no idea that that number would be 
conveyed. And as to goods, or freights, the Sen- 
ator from Kentucky supposes that the amount to 
be conveyed will be about ten thousand tons a 
year. But suppose the passengers to be a hundred 
a day, there is eight hundred dollars a day. Sup- 
| pose the goods willamount to one hnndred tons a 


i! day, (three times as much in a year as the Senator 


estimates,) that makes another eight hundred dol- 
lars, and in the aggregate, sixteen hundred dollars 
aday. Then, if you allow three hundred working 
days for the year, the amount of the gross receipts 
will be four hundred and eighty thousand dollars. 


1 artes : ; 
| Well, if this wereall clear income, it would be very 


į well; but that is subject to a very great reduction 
| for the expenses of keeping the road in operation, 
[as in the case of all other railroads. It will be 
| necessary to make the proper reduction for the 
| expense to be necessarily incurred. Now, Col. 
i Abert’s estimates make the expenses and repairs 
| equal to one-halfofthe gross receipts; consequently, 
i equal to two. hundred and forty thousand dollars a 


| year. This will be found to be stated in Colonel 
Abert’s letter. The whole amount of clear receipts, 
; then—two hundred and ‘forty thousand dollars— 
l 
| 
| 
| 
| 


will be less than five per cent. on the capital to be 


invested. 
Vo take another view of it. 


ie z 
| if you suppose that the passengers will not exceed 


L fifty, it reduces the sum still more, and renders the 


dividend on the capital not quite two and a half 
per cent. Now, we must consider the practical 
; operation of this road to be the same as that of 
others. We have built roads over the United 
| States, North and South, at various degrees of 
cost. The Harlem railroad, I believe, cost four 
i millions of dollars, being fifty thousand dollars a 
mile for eighty miles. The Hudson river railroad 
itis said, has cost about fifty thousand dollars a 


tance to be fifty-two miles, the result is a cost for- 


4 


Now, sir, I do not see, I confess, any founda- 
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mile. And now, when we look at the income of || petitioners, we” have reason to believe, that, with {| the use of the Sen ill pendi g j 
i ; he; c € ate upon a bill: pending «before 
this proposed road, we are to take with ug one || the assurance that this sum will be paid, they may || that body. P pi x £ thee 


very important consideration. Here is one termi- 
nus of the road on the Atlantic, the other on the 
Pacific; the distance between the two extremities 
is fifty-two miles, and there is no intermediate 
trade or trafic. 

- Well, L do not know any road in the country 
that could sustain itself without some intermediate 
traffic. . It is generally supposed that no railroad 
in New England could now be sustained upon the 
through travel alone. Itis stated on good authority |i 
that on the road from Worcester to Albany, for 
the years 1841, ’42 and ’43, the receipts from way- 
passengers, for one of those years, was greater than 
the entire receipts from through-passengers for the i 
whole three years. And itis those receipts from | 
way-passengers, this intermediate travel and traffic, i 
which enables the road to maintain itself and | 
make a dividend. Now, no one supposes that, for 
a great length of time, there can be anything like 
any way-travel upon this road. There is no town 
of any importance at the ends, and no adjacent in- 

` habitants. Those who disembark at one extremity 
of the road will pass over it andembark at the other 
extremity of it, and this isall the travel the road will 

_ obtain. This isa very important consideration at- | 
tached to all railroads and canals every where. Itis | 
a remark that is true of the Erie canal, in its early į 
history, that the receipts for the business between 
Albany and Buffalo, both ways, for three years, 
amounted only to ®vo and a half per cent. of the | 
entire receipts for tolls. There is no dispute about | 
this, and its enlarged receipts have been created, in | 
a great degree, by the growth of the country, and 
the extension of traffic along the line. ‘The traffic 
on the Panama route is yet to be created. It is to 
be produced by the growth and extension of com- 
merce on the coast, and between the Atlantic and 
Pacific Oceans. Its business is to spring up, if it ever 
becomes profitable at all, by the course of trade 
taking that direction in consequence of the creation 
of the railroad itself. 

Now, sir, | agree entirely with what has been 
suggested; that many of these expectations in 
regard to changing the course of trade, by the 
establishment of this road, will not be realized. 1 
agree entirely that for the present there will be | 
much less use for the road than many men of! 
ardent imaginations suppose. Í know it is the | 
opinion of gentlemen engaged in the whale fishery, |; 
that their cargoes will not bear the expense of | 
transhipment; that it will be found cheaper for 
them to follow the old track around the Cape. | 
Not only is this so, but while they are ai sea they 
are always looking out for the object of their voy-: 
age. I remember to have perused, some years ago, |, 
an extract from the journal of Commodore Biddle, 
He was returning from a cruise in the Pacific, and, 
after having passed the Capes of Delaware, he 
met a “whaler”? from Nantucket, outward bound, 
on a three years’ voyage. The man at the mast- | 
head of the ‘whaler’? hailed the Commodore to | 
know if he had seen any fish? From the time of 
their leaving port until they return to it, they keep 
constantly looking out for their prey; and Iam 
told that it is especially the case on the coast of 
Brazil, where they meet with the species of the 
whale called the black whale, and after turning the 
Cape they look out for sperm ‘whales. . So that, 
besides the expense of transhipment, there is the || 
other consideration, that during all the while they | 
are at sea they are continually in pursuit of the i 
object of their enterprise. _ || 

We may reasonably conclude, then, that this |i 
railroad will not be used for the transit of the |: 
cargoes of whale ships. Experienced merchants 
do not credit-the suggestion that the China trade | 
will ever use the projected railroad. So that, on 

. the whole, it is by no means clear that it is pra- ;; 
dent to undertake the making of this road, as a | 
mere object of cupidity. But is there not a higher | 
object, in which the interests of this country 18 | 
deeply concerned, for which the work should be | 
undertaken and completed? Senators may answer | 
-this question on general grounds. For my own | 
part, t have no hesitation, from the consideration | 
of what has already been done, and what may be, 
done, {think ita great object to connect the two | 
oceans, and Í think myself the price to be paid is 
little enough. E think it is by no means too high 
and my fears will be whether, after all, they will | 
be able to make the road without still further en- || 
couragement; but, considering the character of the | 


| 
| 


| 
| 


| 


sii 


| they will be able to-complete the work. 


| that this will be the only way of crossing the 
| isthmus for many years to come. Public attention 


| man from Virginia [Mr. FuLron] whether 
would not waive his motion for a moment, to i| 
allow him (Mr. C.) to withdraw from the files of || 
hich were required for || 


be abie to obtain so much more credit and so much 
greater facility in conducting their operations that | 


And there is one other thing to be remembered, 


has been very. strongly drawn to this subject. We 
have now extensive territories on the other side 
of the continent, and although we do not know 
whether the immediate object of those who invest 
their capital in the undertaking will be attained, 


i 

| 
although we do not know whether’ they will, for i 
| ten years to come, be remunerated for their outlay, | 


still the advantage to the country which must ac- 
crue from the direction-given to the business of the 
country which must necessarily be carried through 
that channel, will be of so decided a character that 
it ought to be undertaken. Whether the hopes | 
and expectations of those who visit the gold region | 


shall or shall not be realized, the commerce of the | 
country will, nevertheless, be benefited, by having , 
a ready communication between the Atlantic and | 
Pagific coast. I believe, therefore, that the public 
generally are decidedly in favor of some immediate | 
measure, to be begun now, to open a communica- | 
tion which shall so much shorten the distance be- | 
tween the United States on this side of the moun- 
tains and the territory of the United States on the 
other side. And it is in this point of view that I 


think that this is precisely the measure that is į 
called for by the judgment of the whole country, | 
and the only practicable measure that has been | 


suggested; and it is for these reasons that I sus- 
tain it. 

Mr. UNDERWOOD. [I rise not to detain the 
Senate, but to correct an error which the honor- 
able Senator from Massachusetts fell into, or a 
misapprehension of what I undertook to say. 1 
did not intend to express the idea that 1 would be 
in favor of the Government having secured to itself 
the privilege of making this road, and of its under- 
taking to do the work wholly at the expense of the 
Government. I intended to express the idea that 
the proper way of having it done was, to secure | 
the having it done by a company, and for the Gov- | 


ernment to take stock or not as they please. This 
would be my plan of operation, and I hope I will 
be so understood by the reporters. While up, I) 
will remark, that if I am correctly informed, | 
several railroads in France have been built out of | 


American timber that was obtained in the valley ;; 


of the Mississippi. I had a conversation with a 
geneman last summer, in which information of 
this fact was communicated to me. If, then, these 


railroads are constructed, as I believe, from Ameri- || J 
|; reconsider. 


can timber, so far as relates to the timber for the 
road across the isthmus, it may be obtained from 
the same quarter. Any objection, then, on the į 
score of excessive expense of procuring timber 

must fall. In reference to the work itself, it is 

one to be done for the benefit of those having 

business on the western coasts. I am in favor of 

aiding them as far as practicable, but Lam not 

willing to pay a large sum, as 1 conceive, for the 

benefit of particular individuals. Indeed, if I were | 
to engage in a work of this kind, I would much 
rather take stock in the Baltimore and Ohio rail- 
road, and have the work extended by the Govern- 
ment.. I would much sooner do this than that the 
Government should engage in this work for the 
benefit of those who have commercial views. 
However, I do not object on that ground alone. 
My objections rest upon other grounds. 

‘The subject was then passed by, and the Senate 
proceeded to the consideration of Executive busi- 
ness. 

After which the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Terspay, February 6, 1849. 
TheJournal of yesterday was readand approved. 


Mr. FEATHERSTON rose and asked leave at ij 


this time to introduce a bill, of which previous | 
notice had been given. | 
Mr. FULTON called for the regular order of | 
business. : 
Mr. COBB, of Georgia, inquired of the gentle- | 


the House certain papers w. 


Mr. FULTON having assented— 


On motion of Mr. COBB, it was 
Ordered, That leave be granted to withdraw-from the files 
a House the petition and papers of H. W. Jernagan'& 


DISTRICT COURTS OF VIRGINIA. 


i days ago. He hoped that it would be the pleasure 


| of the House to reconsider the vote at once, and to 
| refer the bill hack again to the committee. 

_ The SPEAKER stated the question. The mo- 
tion, he said, was not debatable. The question 
was on the motion to reconsider the vote by which 
the bill had been laid on the table. 

Mr. WENTWORTH moved to lay the motion 
to reconsider on the table, in order, he said, that 
the House might proceed to the. consideration of 
other business. It was too late in the session to 
be raising salaries. 

Mr, BROWN inquired of the Chair whether 
the motion to reconsider was debatable? 

The SPEAKER said it was not. 

Mr. BROWN said he had not yet yielded the 
floor, and before doing so, he desired to say to the 
gentleman from Illinois, [Mr, Wentworrn,] that 
his (Mr. B.’s) object was merely that the bill might 
be referred back to the committee, with a view to 


1i the regulation of the courts. ~ . 


Mr. WENTWORTH. Let it go over to: the 
next session. of Congress. 

Mr. BURT rose, he said, to a question of order, 
He desired to inquire of the Chair, whether ‘the 
consideration of a motion to reconsider was a privi« 
leged question? It was a motion of privilege to - 
make the mouon, bat he submitted that the mo= 
tion having been made, the consideration of the 
motion would come up when the bill itself should 
come up in the regular course of the business 
amongst which it had taken its place. : 

The SPEAKER. The rules of the House ex- 


|! pressly state that the motion to reconsider is a 


' privileged motion; and any gentleman may call up 
| a motion to reconsider after it has once been made. 
| And such a motion took precedence of ail other 
; Subjects, except a motion to adjourn. 

| A brief conversation followed between Mr. 

| BURT and the SPEAKER. 

| ‘The SPEAKER then stated the question to be 
| on the motion to Jay on the table the. motion to 
| 


Mr. BROWN said he. did not understand that 
he had yet yielded the floor. t 
| The SPEAKER. The motion to lay on the 

table is not, debatable. « 

Mr. BROWN said he was aware of it. But he 
did not know how the gentleman from Illinois 
[Mr. Wentrworry] could get the floor to make 
that motion, whilst he (Mr. B.) occupied it. He 
had never yielded the floor, except for the ques- 
tion of order. 


The SPEAKER. Upon what grounds does the 


| A ; 
: gentleman occupy the floor on his own motion, 


he |, 


| when the motion itself is not debatable ? 


| the other day, and were beaten. 


The mo- 
tion to reconsider is not debatable, the motion to 
lay on the table not being itself debatable. . 

Mr. BROWN hoped that the gentleman from 
Illinois [Mr. Wenrworru] would consent to with- 


| draw his motion to lay on the table. 


Mr. WENTWORTH. We had a test vote onit 


{Cries to order.] : 
Mr. BROWN appealed to the gentleman from 
Illinois to allow the vote to be taken on the simple 


| proposition to reconsider; and the bill could then 


be referred immediately, so that little or no time 
would be occupied. ee 

The question. on the motion of Mr. Wenr- 
wortH to lay on the table the motion to recon- 
sider, was then taken and the vote stood—ayes 55, 
noes 59, (no quorum voting.) oe ee 

Tellers were appointed, (Messrs. Kaurman and 
Foiroy,) and the question having been again taken, 
the vote stood—ayes 52, noes 71. 

So the House decided that the motion to rezon- 
sider should not be laid on the table. 

The question then recurred ondhe motion of Mr. 


i 
H 
{ 
H 


d 


° 


~ objection when the bill was before under consid- 
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Brown to reconsider the vote by which the bill had 
been laid on-the-table. 

Mr. WENTWORTH asked the yeas and nays, 
whieh were ordered. z 

After a brief conversation, the question was taken, 
and decided in the affirmative—yeas 101, nays 70. 

So the vote by. which the bill had been laid on 
the table was reconsidered. ' 

The question recurring on the motion to lay on 
the table, was taken and rejected. 

The. question then recurred. on the motion to re- 
commit the bill to the Committee on the Judiciary, 
with the. following instructions, moved by Mr. 
‘Vinton when the bill.was previously under con- 
sideration, viz: 

“Ya. inquire into the expediency of providing that where 
the salary now allowed by law to any district judge of the 
United States is less than two thousand dollars, the sume 
shall be raised to the sum of two thousand from and after 
the Ist day of January, 1849. 

Mr. COBB, of Georgia, moved the following 
amendment to the instructions: 

And that the committee be also instructed to inquire into 
the expediency of equalizing the salarics of the marshals 
and district attorneys of the United States, 

After some conversation— 

Mr. VINTON accepted the amendment of Mr. 
COBB, and modified his instructions accordingly. 

Mr. HILLIARD called for a division of the 
question, so as to vote first upon the original prop- 
osition of Mr. VINTON. 

The SPEAKER said the question would be 
divided accordingly. 

Mr. POLLOCK addressed the Chair and claimed 
the floor. ` : 

The SPEAKER stated that he had some doubt 
whether the proposition of instructions relative to 
the salaries of district judges, attorneys, and mar- 
shals was in order. 

Mr. TOOMBS raised the pointof order. He 
said the Chair had already ruled that it was in- 
competent to amend this bill by incorporating such 
a provision; which seemed to involve the question 
of the same instructions to the committee. 

He also objected to the instructions of the gen- 
tleman from Ohio, [Mr. Vinvon,] on the ground | 
that they were out of order. Upon the reference 
of this particular matter with instructions, those 
instructions, it seemed to him, ought to be of a 
character which would be subject-matter of amend- 
ment to the bill. . 

The SPEAKER decided that it was now too 
late to raise the point of order as to the original 
instructions, as they had been received without 


a 


eration, and they had becomea part of the Journal 
ofthe House. The original instructions, the Chair 
further stated, though not relating strictly to the 
particular provisions of the bill, were pertinent to 
its general subject. 

The question now raised was upon the point of 
order relative to the amendment to the instructions. 
The Chair ruled that amendment out of order, on 
the ground of irrelevancy, and stated the reasons 
therefor. 

Mr. COBB appealed from the decision, and 
briefly argued the point, contending that hisi 
amendment was equally in order with the original 
Instructions. 

After some conversation and explanations— 

Mr. ASHMUN said this question of order was 
likely to lead to a debate, which he had anticipated 
when it was made. He therefore proposed to lay 
the appeal on the table. He hoped the House 
would not‘hear any further debate either on the 
appeal or upon the merits of the question, and that 
the bill would. be laid on the table. 

The question was taken, and the appeal was laid 
on the table. 

The question recurring on the motion to commit, 
with the original instructions of Mr. Vinron— 

Mr. POLLOCK said he was opposed to the 
proposition of the gentleman from Ohio (Mr. Vin- 
Ton] to raise the salaries of district judges whose 
salaries were now less than two thousand dollars. 
He was now, and always had been, in favor of a 
just and fair compensation being given to the judges 
of our courts. In this particular case, if it were | 
manifest that a higher salary was required, he | 
would vote for it. But upon a bill of this charac- 
ter he was opposed to making a general important 
alteration in the judicial system by so extensive | 
an increase of salaries: They were continually i 
equalizing the salaries of judges and other officers; || 
butit was a singujar fact, that in this age of reform 


i 


ie 


2 


; drugs and medicines. 


every reform was upward and did ‘not reduce the 
expenses of the Government. Here was a propo- 
sition to equalize by elevating all salaries now less 


than two thousand dollars; those that were higher | 


were to remain as they weres Now, there were 
many district judges of the Unitéd States who had 
nothing to do. Some of them received but one 
thousand dollars; they did not ask an increase of 
salary, though with great cheerfulness they would 
undoubtedly receive the $2,000. 

He hoped that the instructions would be voted 
down, and that the bill would be recommitted 
without instructions, so that this particular subject 
might be examined; and if it was made to appear 
that the salary of the judge of the western district 
of Virginia should be raised, let a bill be brought 
in, and he would vote for it. [f the committee saw 
fit to report a general bill for the regulation of the 


| salaries of judges, marshals, district attorneys, and 


clerks, Jet them bring it forward, and let it be con- 
sidered independently of this bill. 

Pending this question— i 

Mr. VINTON moved that the House resolve 
itself into Committee of the Whole on the state of 
the Union, to resume the consideration of he 
naval appropriation bill. 


Mr. J. R. INGERSOLL rose (he said) to a: 


privileged question, and reported from the Com- 
mittee on the Judiciary the following resolution; 
which was considered and agreed to: 

Resolved, That the Committee on the Judiciary be autho- 
rized, if they deem it expedient, to employ a clerk iu the 
investigation which they are authoriz<d to make concerning 
a complaint against the judge of the western district of New 
York. 

PATENT MEDICINES. 
` Mr. EDWARDS, by leave, from the select com- 
mittee on the subject of adulterated medicines and 
drags, reported a bill to prevent the patenting of 
medicines, accompanied by a report in writing; 


| which bill was read twice. 


The bill (said Mr. E.) contained but one section. 
It would not take the House five minutes to act 
upon it. He asked that.it be read. 

The bill was read, as follows: 

A BILL to prevent the patenting of medicines, 

Be it enacted by the Senate and House of Representatives 
of the United Stutes of America in Uongress assembled, "Nhat, 
from and after the passage of this act, letters patent shall not 
be granted for any article or preparauon whatever as a medi- 
cine; and that the use,asa medicine, of any article or prep- 
aration, for which letters patent may hereafter be granted, 
shall not be held to be an infringement of such patent: Pro- 
vided, That no patent granted prior to the passage of this act 
shall, by reason thereot, be held to be void ; and this act shall 
not be so construed as to deprive au inventor or discoverer 
of the right to letters patent for a new and improved process 
for preparing or manulacturing any medicinal article, wheth- 
er simple or compound : And provided, also, That the pro 
hibition contained in this act shall not apply to machines, 
instraments, or apparatus pertaining cither to surgery or 
medicine. 


He said Congress had, at the last session, passed 


|a bill to prevent the iniportation of adulterated | 
That act had worked well. |/ 


This was another step in continuation of the same 


| systeth for the protection of the public health. He 


moved that the bill be put upon its passage. 

At the suggestion of Mr. NICOLL, however, 
who stated that he desired an opportunity to look 
into the bill before it was passed, by general con- 
sent the bill passed to the Spgaxer’s table, and 
was ordered to be printed. 

Mr. VINTON renewed his motion to go into 
Committee of the Whole on the state of the Union. 
-` Mr. BROWN, of Virginia, rose, he said, toa 


privileged question, and inquired if the bill relative | 


to the salary of the district judge of the western 
district of Virginia was not before the House as a 
privileged question? 

The SPEAKER stated that the motion to recon- 


| sider having been disposed of, it ceased to be a 


privileged question. 
A message was received from the Senate, stating 


the following resolution: 
Resolved, That the two Houses will assemble in the Cham- 


| ber of the House or Representatives on Wednesday the 14th 
; instant, at 12 o'clock, und the President of tue Senate shall 


be the presiding officer; that one person be appointed a 
teller on the part of the Senate, and two on the part of the 
House of Representatives, to make a list of the votes as they 
shall be dectared; that the result shall be delivered to the 
President of the Senate, who shall announce the state of 
the vote, and the persons elected, to the two Houses assem- 
bled as aforesaid ; which shail be deemed a declaration of 
the persons elected President aud Vice President of the 
United States, and, together with a list of votes, be entered 


i| on the Journals of tie two Houses, 


Ordered, That Mr. Davis, of Mississippi, be the teller on 
thé part of the Senate. $ 


| that the Senate had passed sundry bills, and also | 


The CHAIR announced the question on the 
motion of Mr. Vinton. 

Mr. THOMPSON, of Indiana, inquired, in case 
the House refused to go into Committee of the 
Whole on the state of the Union, whether it would 
be in order to move to proceed to the business ‘on 
the Speaker’s table? 

The SPEAKER stated that it would be in ten 
minutes. g 

Mr. GRINNELL inquired if the call of the com- 
mittees for reports would not be first in order? 

_The SPEAKER stated that he was mistaken in 
his reply to Mr. Tuompsow, and that it would not 
be in order to proceed to business on the Speaker’s 
table, until one hour had been devoted to the re- 
i ception of reports. 

The guestion having -been taken on the motion 
of Mr. Vinton, and agreed to— 


NAVAL APPROPRIATIONS. 


The House resolved itself into Committee of 
the Whole on the state of the Union, (Mr. J. R. 
Incersoit, of Pennsylvania, in the chair,) and 
resumed the consideration of the bill making ap. 
propriations for the naval service for the year ending 
the 30th June, 1850. 

When the bill was last under consideration, the 
following amendment, offered by’ Mr. STANTON, 
was pending: 

Provided, That the first section of “An act making appro“ 
priations for the naval service for the year eighteen hundred 
and forty-two,” approved on the 4thg@ay of August, 1842, 30 
far as it restrains promotions in the naval service, he, and the 
same is hereby, repeated, 

Mr. McLANE now moved to amend the amend- 
ment, as follows: : 

Provided, That the whole number of Jieutenants shall not 
exceed four hundred. 

Mr. VINTON asked the gentleman from Mary- 
land [Mr. McLane] to waive his amendment fora 
few moments, to allow him (Mr. V.) to offer an 
amendment which the Committee of Ways and 
Means had instructed him to present as an addi- 
tional section, to come in at the end of the bill, 

Mr. McLANE waived his amendment. 


METEOROLOGICAL OBSERVATIONS. 


Mr. VINTON then offered the’ following amend- 
ment: 

For meteorological observations, to be conducted under 
the direction of the Secretary of the Navy, $2,000, 

Mr. VINTON, in explanation, said he would 
| merely state that this appropriation had been rece 
ommended by a letter from the Secretary of the 
Navy. It was the same appropriation which was 
contained in the bill of last year. 

The question on the amendment was taken, but, 
the Chair not being able to decide, tellers (Messrs. 
Poutock and Nicott.) were appointed. 

Mr. VINTON desired that the letter of the Sec- 
retary of the Navy might be read. 

Objection was made. ; 

The question was then taken, and by ayes 86, 
; noes not heard, the amendment was agreed to. 

i WINDS AND CURRENTS. 


| Mr. VINTON, under instructions, he said, from 
| the Committee of Ways and Means, moved the 
following amendment, to come in as an additional 
Section at the end of the bill: 

Sec. — And be it further enacted, That the Secretary of the 
Navy be directed to detai! three suitable vessels of the navy 
; in testing new routes and perfeeting the discoverics made by 
Lieutenant Maury in the course of his investigations of (he 
winds and currents of the ocean, and to cause the vessels of 
the navy to coGperate in procuring materials for such inves- 
tigations, in so far as said codperation may not be incom- 
patible with the public interest. Provided, That the same 
; can be accomplished without any additional expense. 
| Mr. VINTON said he would simply state that 
Lieutenant Maury had been before the Committee 
| of Ways and Means, and had exhibited to them 
i the various charts and maps already made. He 
| (Mr. V.) also held in his hand a letter fully ex- 
| plaining the scope and ultimatespurpose intended 
| to be effected by these investigations. The Com- 
i mittee of Ways and Means was satisfied, therefore, 

| that they should be prosecuted. ‘The amendment, 
i! it would be’seen, was subject to the condition, that 
| it should occasion no increased expenditure. 

|| Mr. FICKLIN asked that the amendment might 
| be again read. He did not, he said, understand 
H . a . se 

those innovations by which no additional expend- 
; itures were created. . p 

The amendment having been again read, the 
| question was taken, and the amendment was 
agreed to. 
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NAVAL AGENCY IN CALIFORNIA. 
Mr. VINTON, under instructions, he said, from 
the Committee of Ways and. Means, offered the 
following as an additional section, to come in at 
the end of the bill: 


Sec. 3. And be it further enacted, That in lieu of the pay 
now allowed by law, a purser, when by order of the Secre- 
tary of the Navy, attached to and doing guty at the naval 
station of California, shall receive the same pay as if at- 
tached to a frigate in commission for sea-service: Provided, 
That not more than one purser shall at the same time be at- 
tached to the said station, on general or special duty: nd 
provided further, That this section shall continue in foree 
for the period of two years and no longer. 


Mr. VINTON said that he had before hima 
letter from the Secretary of the Navy recommend- 
ing that this provision should be made. The Sec- 
retary of the Navy had also called upon him and 
had stated that when this agent was sent out to 
California (being detached there on special duty) | 
the sum of fifteeh hundred dollars only would be 


| 
t 


the salary of the purser, when on service in a sea- | 
going frigate, would be three thousand dollars per | 
annum. By a construction which had been put | 
upon the law (and which was probably the cor- | 
rect construction) at the department, the sum of | 
fifteen hundred dollars only was allowed under the 
circumstances of the case; and taking into view the 
existing state of things in California, it had been 


thought expedient to concur in this recommenda- |; 


tion made by the Secretary of the Navy, but to 
confine the operation of the provision to the period 
of two years. 

Mr. BRODHEAD called for the reading of the 
amendment, which was again read. 

Mr.. SCHENCK was understood to inquire 
where the naval station in California was? There 
was a Pacific squadron. 

Mr. VINTON sent to the Clerk’s table the letter 
of the Secretary of the Navy; which was read. 

Mr. V. also sent to the table the instructions 
given by the Navy Department to the purser; 
which were also read. ` 

Mr. BOWLIN inquired of the Chairman if the 
amendment was open to amendment? 

: ane CHAIRMAN having answered affirma- 
tively — 

r. BOWLIN proposed an amendment, to | 
double the present pay of the officers, seamen, 
and marjnes on the California station. 

Mr. BOWLIN (in explanation) said that if the | 
reason was good for the increase of the pay of the | 
purser, it was equally good in respect to every | 

_ Sailor and officer on that station. He was opposed | 
, to this special legislation. He knew not how this 
. particular proposition had come here, or who it 
was that was to be the beneficiary under it. But 
he. insisted that if the reasons which had been 
assigned in the letter of the Secretary of the Navy 
were not good for the regulation of the salary of 
all, it was demonstrable that this proposition was 
for the benefit of some particular individual. Were 
not the officers and seamen of our navy who were 
‘on service on that station as much affected by the 
state of things in California as the purser? -If the 
salary of one was to be raised, he thought that the 
salaries of all should be raised, upon the ground 
that provisions had become so dear, that the in- 
crease in the salary was necessary to enable them 
to support themselves.. He was opposed to all 
special legislation of this kind. The objection 
which he entertained towards the amendment was: 
based upon grounds of sheer justice. If the salary 
» . of one was to be- raised, all ought to be put upon 
© the same footing, because the reason which was | 
applicable in one case was applicable in all. He 
could not see how the proposition should be made 
applicable to a purser alone, and to none others. 

He should insist upon his amendment, so that all 
. might be put on the same footing. 

Mr. KING, of Georgia, took the floor. 

Mr. BOWLIN withdrew his amendment, to en- 
able Mr. Krve to explain. 

Mr. KING renewed the amendment. 

Mr. K., in-explanation of the amendment of the 
Committee of Ways and Means, proceeded to re- 
mark, that up to this time, we had had on the! 
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5 =a 
| Pacific station one naval agency. ‘That agency | 


|| inasmuch “as: there was no agency. authorized by 


ji formed by the naval agency at Lima, inasmuch as 
| a large portion of our naval force would be em- ! 
|| ployed all the time on the coast of California. 


allowed him. The Secretary had also stated that } 


i| son of the feverish excitement and the gambling 


| had been stationed at Lima, for which the Govern- 
ment had paid the sum of four thousand dollars 
per annum. The duties of that agency had been 
discharged by a mercantile house there.. It was 

| now supposed by the Secretary of the Navy, that 

| law in California, it would be proper to place there 

| a purser in the naval service, and to charge him 

| with the duties which had been heretofore per- | 


But this purser would be required to perform 
other.and very responsible duties besides those 
necessarily appertaining to the office of purser. 
He was required by the Secretary of the Navy to 
remain on shore, and to act as navy agent. 
expenses would necessarily be much greater on 
| shore than on shipboard. He would have to hire 
lodgings, to pay his board, and to incur various | 


H 


ities by the purchase of all articles necessary to | 
furnish the fleet on the California station. Al- 
though the Secretary of the Navy, in relation to 
this matter, had rather passed over the Committee 
on Naval Affairs, yet he (Mr. K.) had had occa- 
sion to look into it, and he thought that the re- 
; quest of the Secretary was reasonable and proper. 
1 If the proposition was carried out, instead of 
| Increasing the expenses of the Navy Department, 
; it was intended to reduce them—the expenses of 
i the agency at Lima being now, as he had said, 
about four thousand dollars annually. The amend- 


| 


| 


‘ment was designed as a measure of necessity and |; 


of economy: 
Mr. NICOLL rose to ask a question, the pur- 


of— 

Mr. KING, who said that he did not understand 
that the agency at Lima had yet been discontinued. | 
It was, however, in the power of the department 
to discontinue it. 


His | 


| expenses, besides having to bear great responsibil- |: 


port of which may be understood by the answer || 


New Senims.....No. 30." 
| had been thrown out that the Government mast 
| give extraordinarily high salaries to those in its 
employ, or that they would all go to digging gold. 
And here was a proposition to increase the salary: 
of the purser. He doubted much the propriety 
of shifting this ndval station until it was known 
what the course of this Government was to be in 
Telation to California; and what government we 
were to have there, if we were to have any. He. 
doubted very much*whether Congress should act 
upon the supposition that no naval station was to 
be kept up at Lima, or at Valparaiso. His word 
for it, it would be found that the agency at Lima 
would not be discontinued. Why not have- a 
naval storekeeper at once? Why should Congress 
depart from the ordinary modes concerning these 
appointments, unless for the reason suggested by 
the gentleman from Missouri. There was nota 
single reason which could be given for the increase 
of this salary which would not apply with equal 
force to all others on that station. 

Mr. HOLMES, of South Carolina, (pro forma) 
renewed the amendment to the amendment. He 
remarked that there was not a better friend of the 
| navy in this House than his friend who had just 
| spoken [Mr. Scuencx]; there was also not a more 
bitter enemy to California, and to the interests of 
i that country, than his friend, who suffered his en- 
mity to the Mexican war and the results thereof 
to neutralize his goog feelings to the navy. À 

The whole question was, first, one of economy; 
and secondly, a question of justice. ee 

As to economy: no. person who had read the 
letter of the Secretary of the Navy could doubt 
that a saving of money, and a saving of exactly 
$2,500, would be effected. : ; 

Mr, SCHENCK wished to inquire of the gen- 
tleman from South Carolina, if he believed that 
| the naval station at Lima would be, or should be, 
discontinued? 

Mr. HOLMES replied, that bis answer was a 
very plain one. It só happened that we had but 
one naval station on the Pacific, and that at Lima; 


Mr. VINTON said the Secretary of the Navy | 
did not think it proper that the agency should be 
discontinued until the present experiment had been 
tried. The intention was to follow this up by | 
abolishing the agency. This amendment proposed 
to give three thousand dollars to this agent, in the 
j place of the one at Lima. 

Mr. KING. In other words, the amendment 
gives the sum of fifteen hundred dollars in addition | 
to the authorized salary of the purser. 

* Mr. GRINNELL put an inquiry to Mr. Kine, 
-of which nothing was heard. 

Mr. KING said (in reply) that it was custom- 
ary upon all stations, and especially upon foreign 
stations, (though this happened to be a home sta- 
tion,) for pursers to draw funds for the use of the 
squadrons on those stations. It was evident that 
our squadrons in the Pacific must have funds. He | 
supposed that the purser or navy agent might as 
well be authorized to draw upon the department | 
at home as upon the house of Barings in London. 
The object was ultimately to reduce the expenses | 
of the naval service in the Pacific about two thou- į 
sand five hundred dollars. 

Mr. K. withdrew the amendment. 


that station possessed all the requisites of the Pa- 
cific naval service. Now, would we have the sta- 
tion at Lima or San Francisco? 

This amendment would efect a saving of $1,500; 
he thought, therefore, his friend from Missouri, 
[Mr. Bow in,] who was so great an advocate for 
economy yand the House, should sustain this prop- 
osition. ; : i 

The other question: was one of justice. Now, 
! it was a most curious.mode of reasoning, which 
he could not understand, when he showed that an — 
act of justice should be done to a particular indi- 
vidual, that gentlemen should refuse to do it, be- 
| cause, peradventure, they had not the opportunity 
of doing justice ia all other cases. The principle 
was the same as that a man who owed a debt of 
fifty dollars to one individual, and who was able 
to pay it, should not do so until he got ten thou- 
sand dollars to pay all his creditors. In this case, 
gross injustice would be done to an officer, who 
i received on board a vessel of the first class $4,000, 
by transferring him to a position on shore, where he 
would receive but $1,500 for the discharge of highly 
important duties; where every clerk, who could_ 
write his name and keep accounts, received in that” 


Mr. SCHENCK renewed it. It was, he said, 
a little remarkable, perhaps millennial, that the | 
gentleman from Missouri [Mr, Bowis} and him- | 
self should meet upon the question of reform. | 
There was a good deal in what the gentleman had 
said. Here was an entering wedge towards rais- į 
of the gold mines which had been discovered there. 
Perhaps, in another view, he (Mr. S.) was a lit- 
tle more extreme than that gentleman. 
S.) had been disposed to regard the discovery of į 


this country for having stolen the whole of the | 


| curses that could have befallen the nation, by rea- 


| disposition which it had spread over the whole : 


| country. But let that pass. , eos 
Mr. S. then adverted to the suggestions which ; 


ing the salaries of officers in California on account |: 


He (Mr. : 


these mines as a measure of retributive justice to | 


ți 


country. He regarded it as one -of the greatest ;: 


country $2,500; where flour was selling at $50 per 
barrel; where the chief cook of the chief hotel re- 
ceived $1,500—a compensation about equal to that 
of members of Congress. 

After some conversation— 

Mr. HOLMES withdrew the amendment to the 
amendment. 

Mr. MURPHY (ona pro forma amendment to 
the amendment) said it appeared that this case 
: narrowed itself down to two points, first, was it 
necessary that there should be an agency within 
our own borders on the Pacific? It was said by 
the Secretary of the Navy, in the instructions which 
: had been read, that heretofore the disbursements 
in the navy had been either by sending out the 
i specie to the Pacific, or by drawing bills there upon 


i 


} 


'' London; but that, in consequence of the production 


pof precious metals in California, about which there 
j could be no doubt in this House or in the country, 
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it was quite likely that all the expense {and a great 


als for coin and: the payment of. exchange. upon 
London, would be obviated by drawing bills upon 
ihe department here by pursers in California. The 


the saving that would be made to the Government 
of the United States was. so obvious that it ap- 
peared to him there could be no. two opiniens in 
this House upon. the subject; and when they took 
into consideration the great. f@eilities which were 
to be extended to our. commerce in those seas. by 


the establishment of an agency of that kind—a» 


agency which wouid absorb the means there in 
Government bills—it was apparent that by it they 
would be doing immense advantage to the com- 


mercial interests of the country, as well as facili- | 


tating the operation of the Government. 
Now, should we not have an agency in Califor- 


nia rather than in South America? Should we not, ! 
from every reason of interest, of patriotism, have į 
that agency within our borders instead of at Lima? į 


It was true, it was not proposed to dispense now 
with the agency at Lima; but the Secretary said— 


what was perfectly obvious to every man—that | 


that agency must ultimately be dispensed with—an 
agency which now cost the Government some four 
thousand doMars a year. It must be obvions that 
_ the wessels which. we would have in the Pacific and 
the expenses which we would incur in the Pacific, 
would be much larger in the northern part than in 
the southern part of that ocean; that much larger 


disbursements must be made within the borders of |) 


the United States upon the Pacific than upon the 
South American coast. If, therefore, it were ne- 
cessary or proper to have ail agency at Lima, it 
was certainly much more so to have one within our 
own borders, i 


Mr. WHITE renewed the amendment offered | 
He said he desired to inquire of | 
the chairman ofthe.Committeeof Ways and Means | 
{Mr. Vinrox] whether he had compared the in- |} 


by Mr. Bowuiy. 


structions given to this purser with the sub-treasury 
law? whether they were drawn up in conformity 


to that law? For one, he (Mr. W.) was unwilling | 


to sanction, by the adoption of this amendment by 
this House, the violation of thatlaw. If the chair- 
man, who was an astute lawyer, and who was per- 
fectly acquainted with all these questions, said that 
these instructions were drawn up in conformity to 
the law, he should perhaps feel bound to vote for it. 

Mr. VINTON replied that he would simply 
say that this amendment had nothing to do with. 
these instructions. The amendment simply pro- 


posed to give to the agent at this naval gtation the | 


same pay as though he were serving on board a 
frigate. That was all. There was nothing in it 


about the instructions of the Secretary of the Navy |; 
to pursers. T'he Secretary of the Navy would do | 


his duty. 


involve the House in responsi 
tion of the sub-treasury 
Mr. WHITE. I think it does. 
Mr. FICKLIN said he would renew the amend- 
ment. to the amendment. 
were one or two preliminary questions which he 


wished answered before he voted upon the amend- | 
ment of the chairman of the Committee of Ways | 
He wished to learn either from that | 
gentleman or from any member of the Naval Com- 


and Means. 


mittee—— 
Mr. STUART, of Michigan, interposed with 
a point of order. Te said, if he understood the 


provision of this five minutes rule, it was to allow || 
Now, | 
he submitted whether it was in order for gente- |) 
men successively to offer amendments in order to i 
propound inquiries to the chairman of the Com- | 


any gentleman to exp'ain his amendment. 


mittee of Ways and Means, or for 
pose than the explanation provided for in the lan- 
guage of the rule? 


~ The CHAIRMAN was understood to say, that i 


N at nførra his denia) a ver ro. Í KRI 
he must conforra his decision to a very bad prece- |: offered by Mr. Sranron, providing for the repeal | 
i 


dent. If the point now made were an original one, 


he should have no: hesitation at all in ruling all i 
this discussion out of order. But for a long ume, | 
for a large portion of the last session and the whole | 
of this, he believed the uniform practice of the | 


Sormmitee had been the other way—to allow gen- 
t 


inquiries, and to, enter into the discussion of ques- 


Secretary, therefore, directed Purser Price, if he 
gould dispose of these bills upon the department | 
here above par, to do so.. Now, if it could be done, | 


xpi í í tions which were not involved in the amendments. 
expense-it-had.been).of transmitting precious met--; 


He therefore overruled the point, and decided that 
the in 
order. 

Mr. TOOMBS appealed from the decision of the. 
Chair, and remarked that the usage to which the 
Chairman alluded was a very bad one, and ought 
to be done away with. 

Some conversation followed -upon the appeal, 
in the course of which— 

Mr. BURT said he thonght the Chairman was 
mistaken as to the precedents in this committee. 


quiry of the gentleman from Llinois was in 


f 
| 
f 
i 
| 
| 
| 
li 
| 
| 
l 
i 
| 
f 
| 
| 
| 


If he violated any law, he would bei 
responsible. Of course the amendment did noti 
ility for any viola- | 
law, if there had been any. | 


He stated that there! 


any other pur- |) 


en, upon pro forma amendments, to propound | 


The practice, according to his recollection, had not 
‘been uniform to allow these general discussions; 
|i but whenever the point of order had been made 
|| which was now raised by the gentleman from 

Michigan, it had been sustained by the committee, 
if not by the Chair. 

Some further conversation ensued, in the course 
of which it appeared—the point being raised 
by Mr. ASHMUN—that Mr. Warre had not 
withdrawn the amendment offered by him to the 
amendment, and therefore that the amendment of 
Mr. Fickxury-to the amendment was not in order. 

The question 6f order, therefore, together with 
the appeal, was superseded at this time. 

‘The question was then taken on the amendment 
of Mt. Wuire to the amendment, and it was re- 
jected. , ? 
i The question recurring.on the amendment of 
Mr. Vinron— 

Mr. FICKLIN moved to amend the amend- 
ment, by fixing the salary at $2,000, instead of 
$3,000. 


| 
H 
i 
i 
! 
i 


wished an answer to one or two preliminary ques- 
tions. He would first ask the chairman of the 
Committee of Ways and Means what was the 


California station? 

Mr. VINTON replied that he was not able to 

aaswer. 
the Navy what the amount of the bond was. He 
presumed such a bond was required as would cor- 
|i respond with the duties which were discharged. 
i) Mr. FICKLIN said, as he understood the in- 
| structions which had been read, that purser had 
the right to draw for any amount of money called 
for in California, and it required a very heavy 
bond to cover the whole amount of money which 
would be received by the purser at that station. 


quiry, said that the power of ‘the purser to draw, 


limited to such amount as the commander of the 
squadron shouid certify to be necessary for the 
urpoges of the squadron. 
Mr. FICKLIN. How much is necessary for 
|; the purposes of the squadron ? 
Mr. MURPHY’s reply .to the interrogatory 
| was not heard. 3 
Mr. FICKLIN said he understood the genile- 


ji 
if 


could draw to the full amount of the necessary 
expenses of the squadron. Now, he wanted to 
| know whether the bond which he gave was suffi- 
cient to cover those expenses? 

Mr. VINTON stated that the law directed the 
Secretary of the Navy to take such bonds as he 
thought necessary, and he had the right to require 
| additional bonds. He had not made the inquiry 


priate to the discharge of the duties. 


duties of this purser sh8uld be defined and regula- 
ted by law. They were new and irregular. 

He withdrew the amendment, 

Mr. SCHENCK offered an amendment to the 
i amendment, to provide for a similar increase of 
| salary to the iñspector of timber at tĦe same sta- 
tion. Rejected. 

The question was then taken on the amendment 
: of Mr. Vixron, and it was rejected. 
| "Phe question now recurred upon the amendment 


| of that section of the act of 1842, which 
| promotions in the navy. 

Mr. McLANE had moved to amend the amend- 
ment as follows: 


restrains 
> 


exceed four hundred. 
And Mr. McLane was entitled to the floor upon 


i his amendment 


Before voting upon this question, he said, he | 


amount of the bond given by the purser at the ! 


He had not inquired of the Secretary of | 


Mr. MURPHY, in reply to the gentleman’s in- | 


it was stated in the instructions, was expressly | 


; man from New York, then, to say, that the purser | 


| of the Secretary. He took it for granted that the | 
| Secretary had required such a bond as was appro- | 


Mr. FICKLIN expressed the opinion that the | 


Provided, That the whole number of lieutenants shailnot | 


| 


f 


After some conversation on a point of order— 

Mr. TOOMBS raised the point that neither the 
amendment nor the amendment to the amendment 
was in order. The bill (he said) appropriated for 
the naval service for the year 1850; it was not 
competent to increase or decrease the officers of 
the navy under it. The proposition was to re- 
peal the act which limited the power of the Presi- 
dent in reference to the appointment of officers in 
the navy. f 

Mr. McLANE suggested that the point of order 
came too late to apply to the original amendment, 
as that had been offered on a previous day and 
received and ruled in order. 

Mr. TOOMBS. Notatall. It now comes up 
for consideration, and this is the time to make the 
point of order. 

Mr. McLANE repeated, that the amendment 
had been ruled in order on a previous day, and 
that being in order, he claimed that the proviso 
which he offered was necessarily in order also. 

The CHAIRMAN said he would turn to the 
act of 1842, which was the subject of the amend- 
ment of the gentleman from Tennessee, [Mr. 
Sranron.] ; 

Mr. TOOMBS submitted that no appropriation 


of money was in order in an appropriation hill: 


without there was an antecedent law authorizing it, 
Mr. COBB, of Georgia, called for the reading 
of that section of the law which was proposed to 
be repealed. . 
‘The CHAIRMAN said, (in reply to the sug- 
gestion of Mr. Toomgs,) that when the gentleman 
from Tennessee [Mr. Sranron] had originally 
offered his amendment, no objection was made to 
it on a point of order. x 
The CHAIRMAN thought that the amendment 
«was not congruous to the appropriation before the 
House, and therefore ruled that it, and also the 
amendment of the gentleman from Maryland, [Mr. 
McLawe,} was not in order. 
Some conversation between Mr. SCHENCK 
and the CHAIRMAN followed. 
am McLANE appealed from the decision of the 
shair. i 
The CHAIRMAN 
decision. f 
The question “ Shall the decision of the Chair 
stand as the judgment of the committee?” was then 
taken, and decided in the affirmative without a 
division, 
So the decision of the Chair was affirmed. 


TRANSFER OF VESSELS. 
Mr. HOLMES, of South Carolina, offered the 


following amendment: 

Be it further enacted, That the Secretary of War be, and 
he is hereby authorized and directed, in conformity with 
the recommendation contained in his annual report, to trans- 
fer to the Navy Department such vessels now belonging to 
the War Department as in his judgment will promote the 
public interests. 

Mr. H., in explanation, said, that the whole 
matter lay simply in this: Certain vessels had been 
purchased by the Governmant during the late war, 
among which were some valuable transports. After 
the termination of the war, a number of these trans- 
ports were sold by order of the War Department. 
But there were certain vessels still necessary to 
transport munitions, &c., for the support of our 
army in California, and these vessels were now 
under the regulation of the War Department. The 
consequence was, that a large additional expense 
was incurred by the Government. The Secretary 
of War, therefore, recommended to the committee 
to sanction the transfer of these vessels to the Navy 
Department, so that officers of the navy on shore 
could be employed, and the expenses of the Gov- 
ernment be thus economized. 

Mr. KAUFMAN rose to a question of order. 
The amendment of the gentleman did not apply 
(Mr. K. said) to the appropriation in this bil, 
which was a bill making appropriations for the na- 
val service for the year-ending 30th June, 1849. 


stated the grounds of his 
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Mr. HOLMES suggested whether the amend-. 


ment would be in order if he were to show that it 
diminished the appropriations. 
The CHAIRMAN was inclined strongly (he 
said) to think that the amendment: was in order. 
Some conversation fellowed, in which Messrs. 


“HOLMES, SCHENCK, and TOOMBS, partici- 


ied. . 
P Mir. KING, of Georgia, explained that these ves- 


| sels were already in the service of the navy, to 


ie 
h 


, high salary—somewhere about four thousand dol- I 


| labor, but his mental labor also. 


A849. 


the amendment; which having been done— i; 


ment was in order. 
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which they had been transferred. He hoped the 
amendment would be agreed to. ` : l 

The question was then taken, and the amend- 
ment was agreed to. 

XPRIZE AGENTS. 

Mr. KING, of Georgia, under instructions, he 
said, from the Committee on Naval Affairs, offered 
the folowing amendment: . 


Mind be it further enacted, That from and after the passage 
‘of this act, all prizesmoney arising from captures made by 
the vessels of the navy of thé United States, received by the 
marshal, who skal make sale of such prizes, shall, within 
sixty days after such sale, deposit the net proceeds, after 
paying ail charges as now provided hy law, into the treas- 
ary of the United States; and all money now in the hands 
‘of the prize agents. shall also be deposited in the treas- i 
ury, to be distributed as now provided by law; such part 
thereof as may belong to the officers and crews of the vessels 
of the navy shali be paid to them ander the direction of the 
Secretary of the Navy; and the law authorizing the appoint- 
‘ment of prize agents is hereby repealed. 

Mr. K., in explanation, said, that this provision 
simply abolished the prize, agents of the United 
States, and required their duties to be performed 
by the Secretary of the Treasury. The amend-'| 
ment was in accordance with a recommendation 
of the department, and he hoped there would be 
no objection to its adoption. 4 

The question was taken, and the amendment | 
was agreed to. 


NAVAL SCHOOL AT ANNAPOLIS. 


Mr. KING, of Georgia, under instructions, he | 
said, from the Committee on Naval Affairs, offered | 
an amendment, as an additional section to the bill, | 


providing that the pay of midshipmen of the 
Naval School at Annapolis shall be equal to the 


; about them—— 


have originated—and he (Mr. B.)dcnew nothing 
b * 

Mr. EVANS, of Maryland, interposed to a 
question of order—another and a different one, he 
said, from that which had been decided. He sab- 
mitted that the amendment was not in order under 
the 81st rule, which he read as follows: 


“No expenditure shall be reported in such general appro- 
priation bills, or be in order as an amendment thereto, for 


day.. These improvements, however they might H 


M 


Mr. BROWN; of Pennsylvania, 
lowing amendment: eae Ha 

That the marines who were employed in army service Tn 
California. or who were engaged in any of the battles: with 
the enemy on the Gulf, during the late warsvith México;shall 
he entitled to land bounty the same as those who served with 
the army in that country, aud who were provided for at the 
last session of Congress; such land to be in-lieu of all prize 
money, eo $ TOENE 


Mr. FICKLIN raised the point that the amend- 
ment was not in order. ‘ : 


any expenditure not previously authorized by law.” 

Some conversation followed, in which Messrs, 
HOLMES and COBB participated; when the 
CHAIRMAN ruled that the amendment was in 
order under another branch of the same rule, 
which is as follows: ‘ 

« Uniess in continuation of appropriations for such public 
works and objects as are already in progress, and for the 
contingencies for carrying on the several departments of the 
Government.” 

Mr. EVANS appealed from the decision. 

The question ‘Shall the decision of the Chair 
stand as the judgment of the committee?” was 
taken, and decided in the affirmative, without a 
division. 

So the decision of the Chair was affirmed. 

Mr. BOWLIN proceeded with his remarks. 
His opposition (he said) lay against the principle 
involved in the amendment, because the person 
| who came here to sell his right to the Government 


i 
i 


ii was already in its service, at a high salary, selling 

his skill to that very Government. He ‘protested 
| against the idea of officers of the Government, at 
| the head of its naval service, bringing here his in- 
| ventions to self. If one of these officers knew any 


pay allowed the cadets at West Point. 

Mr. STANTON rose te,a point of order. 
submitted whether this was not an alteration or 
repeal ofa law? 

The CHAIRMAN decided the amendment to 
be out of order. | 

Mr. KING. It proposes to reduce the expenses | 
of the navy. 

The CHAIRMAN. The gentleman, if he 
pleases, can take an appeal from the decision of 
the Chair. | 

No appeal was taken. i 

DOCKS. 


| 
He I 


better method of laying up a ship than that already 
in existence, he was bound to use it for the benefit 
li of that Government which paid him, and not to 
| come here to sell it; and although he might patent 
| it against all the world beside, he could not patent 
it against his employer. He could. not take the 


| time and the money of his employer, and theg ask 
|; him to pay for the use of his improvements. 
|| was not only wrong in principle, but, according to 


It 


| his judgment, it was wrong in law. The Govern- 
| ment paid this officer well for all his faculties, and 
had a right to their best exercise. He (Mr. B.) 


Mr. BAYLY, under instructions, he said,ffrom |j 


the Committee on Naval Affairs, offered the fol- 
lowing amendment:. . 

Be if enacted, That for enabling the Secretary of the Navy 
to purchase, if, after full investigation, he shail think such | 
purchase, necessary and proper, the use of Francis Grice’s | 
“hilge and keel supporters” for the Government, a sum not | 
exceeding twenty thousand dollars, be and the same is here- | 
by appropriated out of any moneyjin the treasury not other- | 
‘wise appropriated. eres | 
. Mr. B., in explanation, said that this scheme | 
had been examined by the engineers of the navy, į 
and had been recommended in the very highest ; 
terms. In fact, it was recommended as indispens- | 
able. But what might perhaps be more satisfac- 
tory to the House than these recommendations, 
was the fact that individual proprietors of docks in | 
New York had purchased it for the use of their | 
own docks. 
and Secor said on this subject. 

Mr. B. read an extract fromBtheir communica- 


Mr. B. then continued. This scheme of doeking 
ships was not only sanctioned in unqualified terms 
by the engineers who had examined it on the part 
of the Government, but there was the most con- į 
clusive evidence of its value in the fact that private | 
owners of docks had purchased it for their own 
use,.and testified to it as being a most valuable and | 
indispensable invention. ` i 

Mr. BOWLIN moved to amend the amendment, | 
by reducing the sam from $20,000 to $10,000. 

Mr. COBB, of Georgia, rose to a question of | 
order. He submitted that, under the decision 
heretofore made? by the Chair, this amendment || 
was not in order. 


"The CHAIRMAN instructed the Clerk to 


i 
It 

tion. 
t 


bi | 
| 
read |! 


The CHAIRMAN said he thought the amend- | 


- Mr, BOWLIN proceeded with his remarks. jj 
This individual, he said, was Chief Naval Con- 
structor in the service of the United States, at a 


lars a yéar, he believed. > 
ment not only bought his manual or physical ji 
His physical 
labor might not be worth more than fifty cents a 


As such, the Govern- i 


He would read what Messrs. Gilbert | 


| : 
j the Government to enable them to retain compe- 


i 
| The amendment of Mr. Kiwe wis rejected. 


| hoped the amendment would not be adopted. 

And Mr. B. withdrew his own amendment. 

| The question was then taken, and the amend- 
| ment of Mr. Barry was rejected. 


| Mr. KING, of Georgia, moved the following, 
| as an additional section: 
| And be it further enacted, That for increase of pay of the 


| engineers in the naval service, the sum of seven thousand 

| fonr hundred dollars be, and the same is hereby, appro- 

i priated out of any money in the treasury not otherwise ap- 

! propriated. 

| Mr. KAUFMAN inquired if there was any law 

providing for the increase of the pay of engineers? 
If there was not, the amendment was clearly out 

i of order. He made that a point of order. 

| Mr. ATKINSON inquired of the gentleman 

| from Georgia, what was the present compensation 

$ 

j 

| 


of engineers, as provided for by law? 
The CHAIRMAN overruled the objection, and 
|! decided the amendment in order. 
i Mr. ATKINSON appealed from the decision. 
The question “Shall the decision of the Chair 
stand as the judgment of the committee?” was 


noes 50. 

So the amendment was decided to be in order; | 
and the question being on its adontion— 
Mr. KING stated that the amendment was in 
accordance with the recommendation of the Sec- 
| retary of the Navy; and he had before him va- 
rious certificates going to show that unless the pay 
of the engineers was increased, a great many of} 
them would leave the public service, as they could | 
/ command larger salaries upon other vessels than | 
they now received. It was a measure of safety to | 


į 
i 
i 
i taken, and decided in the affirmative—ayes 72, 
| 
| 


} 


tent engineers in the naval service. 
He would state that the proposed increase for the 


whole engineer corps would be a litle over $7,000; |: 


any one engineer was $300, and in some it was 
not more than $150. 


in consequence of this failure to increase their sal- 
ary, the Sceretary of the Navy would be left with- | 
out engineers, or he would be compelled to employ | 
those of inferior qualifications. 


; that the original increase in the compensation of | 


H 
If the present engineers should leave the service |; 
i 
i 


The CHAIR ruled it out of order. i 

Mr. BROWN appealed from the decision. 

The question having been taken, the decision of 
the Chair was sustained, and the amendment deci- 
ded out of order. 


` Mr. McLANE moved an amendment, io adda 
section to the bill, as follows: . r 

Be it further enacted, Thatifor the pay of such officers in 
thenavy who shall, by the necessities of service, be detailed, 
under the direction of the President of the United States, 
for dutyin a grade higher thai thatin which they-are com- 
missioned, the sum of forty thousand dolars: he, and the 
same is hereby, appropriated out of any money in the treas~ 
ury not otherwise appropriated, provided the whole number 
of officers so detailed shall not exceed two hundred. 

He stated, in explanation, that the object of the 
amendment was to reach, under the rules of this 
committee, the recommendation of the Govern- 
| ment imbodied in the amendment which had been 
reported by the gentleman from Tennessee, under 
the direction of the Naval Committee. Since the 
| passage of the act of 1842, the proviso of which 
limited the power of the President to make promo- 
tions from one grade to another in the navy, the 
number of frigates, sloops, and ships of. war, had 
| been increased almost one-third, and there were 
| now actually in the service two or three officers 
upon every ship acting in grades higher than those 
for which they held their commissions. Now, if 
this question could come before the committee’ ih 
-order, under the rules, no gentleman: disposed to 
give a cordial and efficient support to: the navy 
could make a rational objection toit © 0 col 

Mr. FICKLEIN raised a point of order against 
the amendment. 

The CHAIRMAN overruled the objection, and 
decided the amendment in order, ; 

Mr. McLANE further stated, in explanation, 
that there was an absolute necessity for this ap- 
propriation, to pay officers who were doing service 
the compensation which was attached by law to 
that grade of service. 

Mr. BROWN, of Pennsylvania, moved to 
| amend the amendment, by reducing the sum from 
i $40,000 to $20,000. 

! He said the committee had no information 
that there was now a want of officers in the ser- 
| vice. We had established many institutions by 
which many valuable officers. had been withdrawn 
i from the navy proper.. Lieutenants; for instance, 
had been detained for years in this District, and 
| had not gone to sea at all. He apprehended that 
there was no want of officers in the navy. 

| But if officers had been required to perform 
higher duties than the dùties of the grade for 
which they held their commissions, it was because 
there were officers of that grade at home not per- 
forming their duty, or doing services that could be 
| performed by officers of inferior grade. Before 
they attempted to change the rule which had been 
adopted some years ago, after long and anxious 
- inquiry, he thought they should thoroughly exam- 
i ine into the whole matter, and ascertain whether 
; there were not officers enough in the various 
| grades, and whether there was a necessity for as- 
| signing to those of one grade the duties of a sups+ 
i rior grade, Where this was done, he repeated, he 
, would venture the assertion that it was -becausée 
; the officers of the inferior grade had urged upon 
; the department to allow them to perform these 
: duties, while the officers to whom the duties prop- 
j erly belonged, and by whom they would -be-as™ 


ji well discharged, were at home not employed, or 


: were engaged with duties which might be dis- 
| charged by inferior officers. 
He withdrew the amendment. . 
' Mr. BOWLIN raised the point that the law. 
| prohibited the allowing of extra pay to officers of 
i the navy, and therefore that the amendment was 
out of order. 

Some conversation followed upon the point of 
/ order, which was participated in by Messrs. 
: BROWN of Pennsylvania, McLANE, STAN- 
*TON, TOOMBS, SCHENCK, and other gen- 


i 


i tlemen. ; 
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Mr. MeKAY read (by mistake) the section of4 
a law, not the one applicable; and whilst the Clerk 
was searching for that which Mr. McK. desired 
to read— 

Some conversation took place’ between. Messrs. 
‘McLANE, McKAY,. and TOOMBS. : 

Mr. TOOMBS then. rose to a question or order. 
He submitted thatit was not in order to send. for 
alaw; and to dispense with the business of the 
committee till it could be ascertained. what the 
law was. . The committee wanted the decision of 
the Chairman; that wasall. — - 

The CHAIRMAN ssid he was sorry to differ 
from the gentleman from Georgia, [Mr. ‘Toomss.] 
Buc in all cases where a bill, or any law explaining 
a bill or motion was wanted, the delay of a few 
moments had been acquiesced in by the House. | 
The Chairman knew a hundred instances in which 
this had been done. Before he undertook to give 
his decision, he wished to be right; and then if | 
he. was wrong, he would be happy to he over- | 
ruled by the committee. 

Some conversation between Mr. SCHENCK 
and the CHAIRMAN followed. 

Mr. BURT said, that in order to give an oppor- || 
tunity to hunt up the law, he would move that the 
committee. rise. 

Mr. VINTON said he hoped not. 

The question was taken, and the vote stood: 
Ayes, 45, noes 75. ` 
“Bo the committee refused to rise. 

Mr. VINTON begged to say, that the Commit- 
tee of Ways and Means had got through with all 
‘the amendments which they proposed to offer. 

The CHAIRMAN. The Chair decides that || 
the amendment of the gentleman from Maryland |: 
[Mr. McLane] is out of order. 

Mr. McLANE appealed from the decision. He || 
was not disposed, he said, by any act of his, to | 
contribute to the disorder of the committee; but 
he did not mean to surrender the point, except 

_ after fair consideration. 

Mr. DICKEY inquired if the appeal was de- 
batable? 

The CHAIRMAN answered in the negative. 

Mr. McLANE called for the reading of the 
amendment; which was read. 

. The CHAIRMAN said that the effect of the 
amendment, as understood by the Chair, was to 
go directly against the law which said that no such 
appropriations should be entertained. , 

“Phe. question “ Shall the decision of the Chair 
stand as the judgment of the committee?” was 
taken, and decided in the affirmative without a 
division. 

So the decision of the Chair was affirmed. 

Mr. DICKINSON inquired of the Chair, if it | 
was in order to move that the committee rise, with |! 
instructions or a recommendation ? 

The CHAIRMAN said with a recommendation. 

Mr. DICKINSON said he proposed that the 
committee should rise and report the bill to the 
House with a recommendation that the appropria- 
tion contained in it be reduced to seven and a half 
millions. Was that in order? 

The CHAIRMAN thought it was not in order. 

Mr. DICKINSON then moved that the com- 
mittee rise and report the bill to the House. 

Mr, HOLMES, of South Carolina, said he had 
an amendment to offer. ' 

Mr. DICKINSON insisted on his motion that 
the committee rise and report the bill to the House. 

Mr. HOLMES. I say IT have an amendment 
to offer—you cannot rise. 

The CHAIRMAN. So long as any amend- 
ments are offered, the committee cannot rise and 
report the bill. 

Mr. POLLOCK submitted that the motion of 
the gentleman from Ohio (Mr. Dickinson] to rise 
and report the bill was not in order. 

The CHAIRMAN said it was not. 

Mr. DICKINSON then moved that the com- 
mittee rise. 

The CHAIRMAN said he so understood the |: 
gentleman. 

- Mr. HOLMES claimed to submit his amend- 
ment. 

_ The question on the motion that the committee | 
rise was then taken, and decided in the negative: | 
H 
i 


{ 


- Yeas 44, noes 79. 
So the committee refused to rise. 


“Mr. HOLMES now offered an amendment pro- 


| it. 


viding for the building of a floating dry dock, to 
be stationed gf some point on the Pacific coast, for 
the use ofthe United States navy. i 

He would, he said, make only this remark: the 
interests of the country required the adoption of 
the amendment; and if gentlemen did not choose 
to look to the interests of. the country, he did not 
care. ' 

He then inquired whether there was any objec- 
tion to the amendment on the point of order? 

The CHAIRMAN. The Chair has heard none. 
But the Chair rules the amendment out of order. 

Mr. VINTON moved that the committee rise 
and report the bill. : 

Mr. SCHENCK inquired of the Chair whether 
that motion was in order while an amendment was 
pending > 

The CHAIRMAN said there was no amend- 
ment pending. : 

Mr. SCHENCK said he believed it was due to | 
courtesy that when a member rose to offer an | 
amendment, he should be permitted to do so, and 
that a motion that the committee rise and report 
the bill should not in that event be made. 

The CHAIRMAN said that the motion to rise 
and report the bill opened the whole question. 
Therefore it was.in order to offer an amendment. 
Mr. SCHENCK said that was as he understood 

He therefore moved the following amendment: 


| 


Be ic enacted, That for paying the salaries of an additional 
number of lieutenants in the navy, the sum of fifteen thou- 
sand do}lars be, and the same is hereby, appropriated out of 
any money in the treasury not otherwise appropriated : Pro- 


| vided, That the promotions which may be made.shali not in- 


crease the whole number of lieutenants beyond four hun- 
dred. 

Mr. FICKLIN said that the same amendment 
had been offered once or twice before. ; 

The CHAIRMAN ruled the amendment out of | 
order. 


Mr. SCHENCK said, it was nothing like the || 


amendment which had been offered. 

The CHAIRMAN said, very possibly; he did 
not say that it was like anything in the world; bat 
it was out of order. 

Mr. SCHENCK said he understood the who 
bill was now open to amendment. 

The CHAIRMAN said any amendments that 
were in order might be received. 

Mr. SCHENCK inquired upon what ground 
the Chair had ruled the amendment out of order? 
He asked, as a matter of courtesy, to be informed 
by the Chair. 

The CHAIRMAN said the gentleman was out 
of order. 

Mr. SCHENCK said he proposed to appeal 
from the decision. He had courteously inquired 
upon what ground the amendment was ruled out of 
order. If he was wrong, he would not press the 
interrogatory. He supposed that was correct. 

The CHAIRMAN. The gentleman takes an 
appeal? 

Mr. SCHENCK said he did, and he asked that 
the amendment might be read. 

The amendment having been read— : 

The CHAIRMAN said he decided it to be out 
of order, because not congruous to the purposes of 
the bill, which were merely purposes of appropri- 
ation. The amendment provided for an additional 
number of officers not contemplated by, and there- 
fore contrary to, law. 

Mr. SCHENCK asked to be allowed to in- 
quire 

[Loud cries to order !} 

‘The question, “ Shali the decision of the Chair 
stand as the judgment of the committee ?’’ was then 
taken, and decided in the affirmative without a di- 
vision. 

So the decision of the Chair was affirmed. 

Mr. SCHENCK moved to amend the bill by 
increasing the pay of each lieutenant one hundred 
dollars; and inquired if that amendment was in 
order? - 

The CHAIRMAN said, he conceived it was | 


le 


not, > 
| Mr, SCHENCK inquired, if he could move to 


increase the amount appropriated in the bill one | 
hundred dollars for the pay of officers and men? 
He believed the whole bill was open to amend- | 
ment, p 

The CHAIRMAN said, that so long as an 


amendment was pending, the committee would sit, | 


unless it should rise and ask leave to sit again. 


Mr. SCHENCK said 
lieved, to go back ? 

The CHAIRMAN answered in the negative. 

Mr. COBB, of Georgia, said, that as there wag 
no amendment pending, ‘the question wason rising 
and reporting the bill and amendment to the House, 

Mr. SCHENCK desired to.move to instruct the 
committee to report the bill to the House, with a 
recommendation to amend it. 

The CHAIRMAN ruled the motion out of 


order. 

Mr. SCHENCK (continuing) said, with a rec- 
ommendation to recommit the bill with instrue- 
tions to alter the amount provided for the pay of 
the officers of the navy. ` i : 

The CHAIRMAN said the motion was out of 
order. ` . 

Mr. TOOMBS said, as there was no amendment 
pending, he would move that the committee rise 
and report the bill and amendments to the House. 

Mr. SCHENCK said he did not wish to detain 
the committee unnecessarily or improperly, but he 
wouid move to strike out the last four lines of the 

iH. 

The CHAIRMAN said the motion was out of 
order. . 

Mr. TOOMBS insisted on his. motion. 

Mr. SCHENCK moved to amend the bill, by 
adding an additional appropriation of $10,000. 

The CHAIRMAN ruled the motion out of 


it was competent, he be- 


order. 

Mr. SCHENCK said, then he was satisfied that 
the ingenuity of man could not devise anything 
that was in order. 

“ The question was then taken on the motion of 
Mr. Toomss, and decided in the affirmative. 
So the committee rose and reported the bill and 


i| amendments to the House. 


Mr. VINTON demanded the previous question; > 
which was seconded. 

Mr. BURT moved that the House adjourn. 

The SPEAKER said the motion was not in 
order until the question was settled whether the 


| main question should now be taken, (the previous 


question having already been seconded.) 

And the question having been taken, the House 
decided that the main question should now be put, 
.(which main question was first on the amendments 
reported from the Committee of the Whole on the 


. state of the Union, and then on ordering the bill to 


be engrossed for a third reading.) . 
Mr. BURT now moved that the House adjourn. 
And the question having been taken, the House 

refused to adjourn. 

The first amendment was then read, as follows: 
Atthe end ef the 19th line of the bill (printed) insert: 
Provided, That ardent spirits shall not hereafter consti- 
tute any part of the navy rations, but in lieu thereof there 
shall be allowed four cents per day: Pravided, also, That 
neither ardent spirits nor liquor of any kind whatever shali 
be intreduced-er kept aboard any national vessel in the ser- 
vice of the United States, excep! as a part of the medical 

stores. S 
And the question being stated on agreeing 

thereto— ; 

Mr. JONES, of Tennessee, asked the yeas and 

nays; which were ordered. . 

Mr. MEADE, at 34 o’clock, moved that the 

House adjourn; which motion was not agreed to. 
Mr. COLLINS called for tellers on the amend- 

ment, which were ordered, and the vote being 

taken, resulted—ayes 63, noes.71. > 

So the amendment was rejected. 

The other amendments reported by the Com- 
mittee of the ‘Whole (part of which have been 
heretofore, and a part are this day, published in 


| this paper) were then read and agreed to. 


The said bill was then ordered to be engrossed 


| and read a third time; and being engrossed, it was 


accordingly read the third time. . 
The question recurred on the passage of the bill. 


Mr. VINTON moved the previous question, 
which was seconded; and the main question or- 
dered, viz: ‘‘ Shali the bill pass??? And being put, _ 
it was decided in the affirmative. 

Mr. VINTON moved that the vote be recon- 
sidered by which the said- bill was passed, and 
also moved that the. motion to reconsider be laid 
upon the table; which latter motion was agreed to. 

Mr, SCHENCK moved to reconsider the vote 
by, which the title of the bill was agreed to. : 

The SPEAKER mentioned, with regret, that it 
was the duty of the Chair to remind the gentleman 
from Ohio, that the rules-of the House required his 
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remarks upon the motion to be confined within 
very narrow limits. “<H 

Mr. SCHENCK was aware that the rules did | 
restrain him, and would restrain the House geft- | 
erally; and upon both accounts he expressed his | 
regrets, for he would be glad of more latitude of | 
debate than could now be allowed to him. But after |; 
the extraordinary difficulties under which he had |! 
labored with regard to the amendment which he | 
had’ proposed to the bill, ata former stage of its | 
progress, when it was in Committee of the Whole |! 
on the state of the Union, it was in justice to him- |! 
self that he made the motion which he now submit- 
ted. [Several voices: “ Adjourn,” ‘* adjourn.”’] | 
Just às gentlemen pleased. Jt would not require a | 
great deal of time for all he had to say, and one | 
time would answer for that as well as another. He | 
was content to proceed or not, any way that might 
baagrecable. i 

{The cries of ** Go on,” “go on,” prevailing at | 
this point, Mr. S. proceeded:] : 

This bill (he said) was called a bill making ap- 
propriations for the naval service. Now, he thought 
the bill did not provide sufficiently for the naval 
service; and he desired attention to a few remarks” 
going to show particularly the reasons why he | 
considered the title to be erroneous, and deserving | 
to be corrected, so as to correspond with the par- |; 
tial character of the bill. The title, as he thought, | 
should run thus: A bill making partial appropria- 
tions for the naval service. The bill did not pro- 
vide the number of lieutenants which were neces- į 


sary to the service; and because of its partial and |!| 


insufficient provisions, he contended that a title 
ought to be adopted to suit the facts disclosed ig, 
the body of the bill. He had desired to have 
some provision made for a certain class of the of- | 
ficers of the navy, and to increase the number and 
efficiency of the naval commanders generally. In | 
order to be understood with reference to this pur- || 
pose of his, it would be necessary to correct some | 
misunderstandings which seemed to have existed 
in the minds of gentlemen who had addressed the 
committee upon the subject—misunderstandings || 
which he supposed to have arisen from want of |! 
proper attention to the subjects embraced in the | 
“bill. For instance, he found the gentleman from |; 
New York, in speaking of the salaries: of certain |! 
officers of the navy —— 
Mr. TOOMBS rose to order. 


hension of the gentleman from New York—and he 

submitted whether that portion of his remarks 

could have any relation to the title of the bill? 
The SPEAKER was understood to say, that | 


very narrow limits as to preclude such matter as 
~ would be presented in a general speech. | 

Mr. SCHENCK, (addressing the Chair.) Would 
it not be in order to refer to the partial character of | 
the bill? . 

The SPEAKER. The gentleman might allude 
to the defects of the bill, stating briefly such as 
might prevent its being denominated a general bill 
for the support of the navy. 

Mr. SCHENCK. 1 do not wish either unne- 
cessarily or improperly to.detain the House; but 
I do wish to say something about this naval bill, | 
with reference to certain points which I have not 
had the opportunity to present; and I desire this 
the more particularly, because of certain misunder- 
standings of gentlemen which have now gone out |; 
before the country. Has there been any motion | 
made to reconsider the passage of the bill? 

The SPEAKER. Yes, sir. 

Mr. STRONG was understood to inquire of the 
Chair, why it-was that the gentleman from Ohio 
was out of order? . : SS 

_ The SPEAKER replied, that the rules limited | 
the range of debate, ' | 

Mr. STRONG. Being out of order, then, the | 
_gentleman cannot proceed without leave? H 

>The SPEAKER.” Not if the gentleman from || 
Pennsylvania objects, $ 

Mr. STRONG. Then Tobject. | 

Mr. HILLIARD moved that the gentleman from | 
Ohio have leave to proceed. - 

And the count being demanded upon this ques- 
tion, the Speaker announced the vote—ayes 52, 
noes 32: no quorum. 
< Mt. PENDLETON moved that the House ad- | 
journ; which was agreed to. i 

> And then the House adjourned. | 


| 


i 
The gentleman |! 


was answering a speech—correcting a misappre- |! = 7 
£ pe £ PP | Rencher, late chargé d’affaires to Portugal, ask- 


her 
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Mr. FOOTE presented the credentials.of Isaac 
P. Waxxer, elected a Senator of the United States 


from the State of Wisconsin, for the term of six || 


years from the 4th March,-1849; which were read, 
and laid on the table. 

Mr. HUNTER presented a petition from the 
President and Directors of the Tredegar Company, 
of Richmond, Virginia, asking compensation for 
cannon made for the Navy Departmerit, and ex- 


| pressing a belief that the guns rejected by the ex- |; 


aminer Were as good as had been previously received 
from the Tredegar Company, &c.; which was re- 
ferred to the Committee on Naval Affairs. 

Mr. UNDERWOOD presented a petition from 
Alexander R. McKee, for himself and John Rice, 
asking Congress to refund certain moneys paid by 
the petitioners for lands purchased of S. Swart- 
wout, late collector of the port of New York, and 
sold by order of Mr. Gillet, Solicitor of the Treas- 
ury; which was referred to the Committee on 
Claims. E 

Mr. BRIGHT presented a petition from John 
Spencer, late receiver of public moneys at Fort 


Wayne, asking compensation for injuries result- |! 


ing from an improper suit brought against him by 
the United States; which was referred to the Com- 
mittee on Public Lands. 


Mr. DICKINSON presented a petition from |! 


James Crandal Lane, civil engineer, asking that 
the practice of detailing officers of the corps of To- 
pographical Engineers for the performance of duties 
net connected with military science be discontin- 
ued; which was referred to the Committee on 
Roads and Canals. 


Mr. DOWNS presented documents relating to || 


the claim of John Millikin and others; which was 
referred to the Committee on Public Lands. 

Mr. JONES presented joint resolutions of the 
Legislature of the State.of Iowa, in favor of a 


| grant of lands for the benefit of the Fairfield Uni- 


versity; which were referred to the Committee on 
Public Lands. 

Also, jointvresolutions from the Legislature of 
the State of Iowa, in favor of an appropriation for 


the improvement of the Magnoketa river in that |: 


State; which were referred to the Committee on 
Public Lands. f 
Mr. MANGUM presented a memorial from A. 


ing compensation for loss and detention abroad, 


in consequence of the failure of the Government |; 
to relieve him at the time he solicited his. recall; || 


the Chair was about to remark to the gentleman which was referred to the Committee on Foreign 


from Ohio, that the rules confined him to such |i 


Relations. 
REPORTS OF COMMITTEES. 

Mr. DOWNS, .from the Committee on the Ju- 
diciary, reported a bill te amend an act entitled 
“ An’act to regulate the mode of practice in the 
courts of the United States for the district of Loui- 


| siana,” approved May 20, 1824; which was read, 


and ordered to a second reading. 

Mr. MASON, from the Joint Committee on the 
Library, reported a joint resolution authorizing 
the Secretary of the Treasury to purchase certain 
copies of a work on the Treasury Department, 
compiled by Robert Mayo; which was read, and | 
ordered to a second reading. | 

Mr. DIX, from the Committee on Commerce, 
reported the bill from the House making appropri- 
ations for the preservation and repair of the public 
works upon certain harbors and rivers, and for the 
survey of certain harbors, with amendments. 

Mr. D. also presented and read a written report 
on the subject of the amendments. 


The amendments and report were ordered to be |: 
t 


printed. 3 y 
Mr. JOHNSON, of Louisiana, from the Com- 


mittee on Pensions, made adverse reports on the į; 
petitions of Samuel D. Davis, Mary Hassell, and ;: 
| Charity Chatfield; which were ordered to be | 


printed. : 

Mr. J. also, from the same committee, reported 
the following House bills without amendment: 

An act for the relief of Isaac Downs; 

An act for the relief of Francis Tribou; 

An act for the relief of Robert Whittet; 

An act for the relief of Polly Aldrich; and 

An act to increase the pension of Henry Click, | 
of Cocke county, Tennessee. Dd 

PENSION LAWS. 


Mr. JOHNSON, of Louisiana, from the same | 


DEEE ooa a S LS 
| committee, to which was referred the resò 


relation to the printing of the pension laws, reported. 
the following resolution, which lies “over: for 
sideration: i Mes 
Resolved, That such of the acts of Congress relative to, 
| pensions and the Executive regulations touching the subject 
as have been deemed necessary by the Committee:on Pen- 
| sions to be published, as well as the laws relating to bounty- 
| land, containing about ninety-four pages, be printed under 
i the direction of the. Commissioner. of Pensiotis, And: that 
| five thousand additional copies be printed for the’use of the 
i Senate, and one thousand for the use of the Commissioner 


: of Pensions. 


: Mr. BALDWIN, from the Committee on Pen- 
| sions, reported a bill for the relief of William Mil- 
li ler; which was read and ordered to a second read- 
| ing. $ 

Mr. ATCHISON, from the Committee on In- 
dian Affairs, reported a bill for the relief of B.B. 
i Cogswell; which was considered and passed. =“ 
On motion of Mr. BUTLER, the ‘Committee 
i on the Judiciary was discharged from the. farther 
| consideration of the petition of citizens of- Phila- 
delphia in relation to the mileage of members; and, 

On motion of Mr. WALKER, the petition wa 
| laid on the-table, à 

PUBLIC WORKS. i 

Mr. DIX, from the Committee on Commerce, 

to which was referred the bill from the House ma- 


| king appropriations for the preservation and repairs 
| of the public works upon certain harbors and rivers, 
‘and for the survey of certain harbors, reported back 
| the same with sundry amendments, accompanied 
| by a report, which he read for the information of 
| the Senate. : 
| Bills bearing the following titles were reported 
by Mr. Dix. They were read a first time, and 
| ordered to a second reading: eee 

| A bill making appropriation to open a. commu 
| 


nication between Albemarle Sound and the Atlantig 
Ocean, and the improvement of a harbor at or near 
| old Roanoke Inlet, in the State of North Carolina. 

A bill making an appropriation of money. to 
: improve the St. Clair Flats, in the State of Mich- 
| igan. : gay 
i A bill making appropriation for the improve- 
| ment of a harbor at the mouth of Grand river, in 
|! the State of Michigan. D 
A bill for the improvement of the harbor at the 
i mouth of the Kalamazoo river, in the State of 
| Michigan. i 


| A bill making an appropriation of money for 


! State of New Jersey. 
| A bill making an appropriation of money for 
|| the removal of obstructions in Great Egg Harbor 
i river, in the State of New Jersey. a Ee 
| A bill making an appropriation of money for 
the improvement of the harbor at Brock Island; in 
| the State of Rhode Island. : a 
A bill making an appropriation of money for 
| the improvement of the harbor of Providence, in 
the State of Rhode Island. 

A bill making an appropriation of money for 
the improvement of the harbor at Havre de Grace, 
in the State of Maryland. $ 

A bill making an appropriation of money for 
thé improvementof Hog Island channel, at Charles- 
ton, in the State of South Carolina. 

A bill making an appropriation of money. for 
surveying and examining ports and harbors in the 
State of Texas. ‘ 

A bill making an appropriation of money for 
the improvement of Little Sodus bay, in Lake On- 
tario. 

A bill making an appropriation of money for 
the improvement of the harbor at Eighteen Mile 
creek, on Lake Ontario. : 

A bill making an appropriation of money for 
' the improvement of the navigation of James river, 
; in the State of Virginia. | : 

A bill making an appropriation of money for 
a survey and examination of the Allegany. river. 

A bill making an appropriation of money. for 
a survey and examination of the Sabine river. 

- A bill making an. appropriation of money for 
a survey and examination of the harbor at the 
mouth of Black river, on Lake Michigan. 

A bill making an appropriation of money for 
‘a survey and examination of the harbor at New 
i Buffalo, on Lake Michigan, 
| Abdi making an appropriation of money for 
a survey and examination of the Little Egg Har- 


: bor, in the State of New Jersey. 
i A bill making an appropriation of money for 


|| the improvement of the harbor at Newark, in the 
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a survey. and examination of the Perriwig Shoals,. 
im ‘the Delaware river. ee z 
“A bill making an- appropriation of money for. 
the improvement of the harbor at Littl: Fort, oi. 
Lake Michigan. i 
“A bill making an appropriation of money. for. 
the improvement.of the harbor of Newcastle, Del- 
“aware. i a A ER 
. SA bill making an: appropriation. of money for 
the improvement of Great Woodhole Harbor, in 
the State of: Massachusetts. = cs we : 

A bill: making an-appropriation of money for 
the construction of an ice harbor at Delaware City, 
in-the State of Delaware. ae 

‘A bill. making an ‘appropriation of money for | 
the construction of a breakwater at Nantucket, in 
the’ State of Massachusetts. 

JA bill making an appropriation of money for 
the improvement of Ocracoke Iniet, in the State of 
North Carolina. 

A bill making an appropriation of money for 
the improvement of the harbor at Sheboygan, on 
Lake Michigan. 

A bill making an appropriation of money for 
the improvement of the harbor at the. mouth of 
Big Sandy creek, on Lake Ontario. 


RECOVERY OF FUGITIVE:SLAVES. 


Mr. MASON inquired of the chairman of the. 
Committee on the Judiciary, what had become of. 
the bill to provide for the more effectual execution 
of the third clause of the second ‘section of the 
fourth article of Constitution of the United States? 
It was reported at the last session, and he was 
desirous to see it brought up for consideration. 

“Mr. BUTLER replied that he had been anxious 
to call up the bill, which was made the special 
order for Monday last. But other measures were 
entitled to precedence as unfinished business. He 
intended to take the earliest opportunity to ask the 
Senate to consider this bill. 

RESOLUTIONS. 


_ Mr. BENTON submitted the following resolu- |; 
tion; which lies over, under the rule: 

Resolved, That the 49th rule, which provides for choosing 
the Secretary of the Senate, Sergeant-at-arms, and Door- 
keeper, on the second Monday of the first session of every 
Congress, be repealed. 

Mr. WALKER submitted the following resolu- 
tion; which lies over, under the rule: 

Resolved, That the public Jands of the United States ought 
to be ceded to the States respectively in which such lands 
are situated—inder the express restriction, however, that 
such lands shall be disposed of in limited quantities, by the 
respective States, to actual occupants only, and such as are 
NOL possessed of ‘other lands, and for costof transier merely. 

. Mr. DOWNS submitted the following order; 
which lies over, under the rule: 


Ordered, That after the present week, the hour of meeting 
of the Senate shall be eleven o’clock, a. m. 
NAVAL APPROPRIATIONS. 


The bill from the HouSe, making appropriations |i 
for the naval service of the United States for the 
year ending 30th June, 1850, was read a first and 
second: time, and referred to the Committee on 
Finance. 


CHANGE OF VENUE. 

On motion of Mr. WALKER, the Senate pro- 
ceeded to. the consideration of a bill to authorize a 
change-of venue in certain cases. 

On motion of Mr. WALKER, the further con- 
sideration ‘of the bill was postponed until Monday 
next, Mr. W: moved to make it the special order 
for that day. 

- Mr. ATHERTON objected to any new special 
orders which would: interfere with the appropria- 
tion bills, which be would call up on Monday. 

Mr. WALKER said, if this bill should be found 
in the way of the appropriation bills, he would not 
press its consideration. . 

The motion was then agreed to, and the bill 
was made the special order for Monday. 


On motion of Mr. JOHNSON, of Louisiana, the 
following bills, laid on the table atthe last session,. 
were taken up for the purpose of returning them ‘to 
their place on the calendar: 

An act for the relief of George Newton; 

An act for the relief-of the legal representatives 
of William Grayson; 

An act forthe relief of William W. Blackford, 
late chargé d’affaires at New Granada. 

“Fhe further consideration of the bills was then 


| their plans. 


Postponed until to-morrow, | 


| NATIONAL CENTRAL RIGHWAY FROM THE MIS- 


SISSIPPI RIVER TO THE PACIFIC OCEAN. 
Mr. BENTON. | Mr: President, the bill which 
I propose to introduce provides for the location 
and. construction ofa national central highway 

from the Mississippi river-to the Pacific Ocean. 
"The idea of a communication across our part 
of North America is no new idea. -Ithas belonged: 
to every power that has-ever-been dominant over 


this part of the continent. are : 

In the year 1680, when La Salle took leave of 
his friends at Montreal to go upon his discoveries 
west, the last word he uttered at parting from 
them was China—La Chine—and the spot has 
retained the name ever since. 

When the Spaniards were afterwards masters 
of Louisiana, the Baron de Carondelet, Governor 
General of that province, with the approbation and 
sanction of Charles IV., undertook this great pro- 
ject—the discovery of a practicable route across 
the continent by the way of the Missouri river. 
He employed: an enterprising man (Don Jaques 
Clamorgan) to undertake the discovery—a great 
reward in land being offered ‘to Clamorgan, and a 
gratuity of three thousand dollars was promised 
to the first man who should see the Pacific Ocean. 
lt miscarried, although an hundred men sat out 
upon the expedition. a 

The British, owning large possessions in North 
America, having in vain endeavored to find a north- 
west, passage to Asia, turned their eyes inland in 
the hope that they would be able to discover some 
route across the continent, and Mr. Alexander 
McKenzie, who was afterwards “knighted for the 
energy and faithfulness with which he conducted 
an enterprise for that purpose, was the successful 
undertaker. Ele traversed the continent over that 
portion of it belonging to Great Britain lying in 
high latitudes, reached the sea, but pointed to the 
Columbia river as the only desirable route on the 
other side of the mountains; and that was the 
cause of ali the long efforts made by the British 
Government, first to make the Columbia a boundary 
between us, open to the navigation of each, and 
afterwards to obtain its free navigation. An inland 
commercial route -across the continent was what 
she wanted. . 

When we acquired Louisiana, Mr. Jefferson 
revived this idea of establishing an inland commu- 
nication between the two sides of the continent, 
and for that purpose the well-known expedition of 
Lewis and Clark was‘sent out by hig. Practical 


utility in the business of life, as well as science, | 


was, his object. To find a route to answer the 
purposes of a commercial communication, as well 


| as enlarging the boundaries of geographical science, 


was the object; and so the instructions declared. 
That expedition was successful in finding a com- 
municauon; Mr. Jefferson did not remain in power 
to carry out the practical, design; and no President 
since his day has taken It up. 

About thirty years ago, i myself began to turn 
my attention to this subject, and conceived a plan 
for the establishment of a route extending up the 
Missouri river, and down the Columbia. I fol- 
lowed the idea of Mr. Jefferson, La Salle, and 
others, and 1 endeavored to revive attention to 
The steam car was then unknown, 
and California was not ours; but I believed that 
Asiatic commerce might be brought into the vailey 
of the Mississippi on that line, and wrote essays 
to support that idea, The scope of these essays 
was to show that Asiatic commerce had been the 


| pursuit of all western nations, from the time of 
| the Pheenicians down to the present day—a space 


of: three thousand years; that during ail this time 
this commerce had been shifting its channel, and 
that wealth and power followed it, and disappeared 


| upon its loss; that one more channel was to be 


found—a last“ one, and our America its seat; and 


I then expressed the confident belief that this route 


would certainly be established—immediately, with 
the aid of the American Government, and ‘event- 


| ually, even without that aid, by the progress of 


events and the force of circumstances, -Occupied 
with that idea, I sought to impress it upon others. 
Looking to a practical issue, | sought information 
of the country and the. mountains, from all that 
could give it—from the adventurous hunters and 
traders of the great West. Knowledge was the 
first object. The nature of the country—whether 
inhabitable or not—between. the Mississippi and 


‘the Pacific—the passes in the mountains—were 


the great. points of inquiry, and the results were 


most. satisfactory. Inhabitable country and prac- 
ticable passes were vouched for; but it was not 
until the year 1842 that the information took the 
definite form which would become the basis of 
legislation. In the year 1842 Mr. Frémont soli- 


cited and obtained leave to extend -his explora- 


tions to the South Pass of the Rocky Mountains: 
not for the purpose of discovering that pass, for 
it was discovered precisely forty. years.ago by the 


hunters, but for the purpose of fixing its locality’ 


and character. At that time it was net known 
whether that pass was within our territory or in 
Mexican territory. Mr. Frémont, therefore, wished 
to extend his explorations to that pass for the pur-. 
pose of ascertaining its locality and character with 
a view to a road to Oregon, and the increase of geo- 
graphical knowledge. He was then employed on 
topographical duty, having just returned from two 
years of great labor on the Upper Mississippi, 
assistant to the distinguished astronomer, Me 
Nicollet, who, by his great exertions during hë 
five years that he was engaged there, brought on 
a prostration which ended in his death. My. Fre. 
mont solicited and obtained from Colonel Abert 


ghe privilege of going to the South Pass, and he . 


made his examinations there in a way to satisfy 
every inquiry. His description of it was satisfac- 
tory to all minds: and the reading of that descrip- 
tion now will show the ease with which the moun- 
tain can be: passed at that place: 


t August 7, 1842.—We left our encampment with the rising, 


sun. As we rose from the bed of the creek, the snow line. 


_of the mountain stretched grandly before us, the white peaks 


glittering in the sun. They had been hidden in the dark 


weather of the last few days, and it had been snowing on, 


them while it rained on us. We crossed a ridge, and again, 
struck the Sweet Water—here a beautiful, swift stream, 
with a mere open valley, timbered with beech and cotton- 
wood. Lt now began to Jose itself in the many small forks 
which make its head; and we continued up the main streany 
until near noon, when we left it a few miles, to make our 
noon halt on a smail creek among the bilis, from which the’ 
stream issues by a sinali opening. Within was a beautiful 
grassy spot, covered with an open grove of jarge beech trees, 
among whieh I found several plants that {had nut previously 
seen. The afternoon was cloudy, with squalls of rain; but 
the weather became fine at sunset, When we again encamped 
on the Sweet Water, witbin a few miles of the Sourn Piss. 
The country over whieh we have passed to-day consists: 
principally of the compact mica slate, which crops out on. 
ail the ridges, making the uplands very rocky and slaty. In 
the escarpements witeh border the creeks, it is seen alter- 
nating with a light-colored granite, at an inclination of 45°. 
Aboutsix miles from the encampiuent broug ht us to the sum- 
mit. The ascent had been so gradual, that with the intimate 
knowledge possessed by Carson, who had made this country, 
is home for seventeen years, we were obliged to watch very 
closely to find the place at which we had reached the cul- 
minating point. From the impressions on my mind, at this. 
time, (and subsequently on our return,) F should coupare 
the elevation which we surmounted at the Pass to the ascent 
from the avenue to the Capitol hill at Washington. The 
width of the Pass, or rather the width of the. depression in 
the mountains whieh makes this. gap in its chain, is about 
twenty miles, and in that width are many crossing-places, 
Latitude, (where crossed,) 42% 24° 32/; longitude, 109° 26’, 
Elevation above the sea, 7,490 feet. Distance from the mouth 
of the Kanzas, by the common traveling route, 962 miles; 
distanée from the mouth of the Great Platte, 882 miles? 


The whole distance over which Mr. Frémont 
passed is laid down upon his topographical map 
of the.road, and a profile map of the traveling 
route illustrates this description, and shows that 
the elevation to be surmounted is distributed over 


so long a distance that the ascent is in reality felt 


in no part. d 

Having returned from that expedition, Mr. Fré- 
mont was prompted to engage in a larger one. He 
sought and obtained permission to go from the 
South Pass to the tide-water region of the Colum- 
bia river, for the purpose of surveying the county 
and ascertaining the. practicability of opening a 
communication to what was then our principal 
point of possession on the Pacific coast. . He made 
that examination, and reported. it in his journals, 
and in maps, both in profile and topographically. 
The whole route has been laid down by him in 
both ways, and were printed by order of the Sen- 
ate. To save useless inquiries, | will add that these 
maps are not on hand for distribution—only a few 
copies for use. . 

Returning from that expedition, ke went to Cal- 
ifornia, seeking a new route by- which to return 
home, unwilling to lose any time. by going over 
ground over which he had ever. traveled before. 
Believing in the practicability of a route further 
south than the South Pass, He undertook to ex- 
plore a new route, which threw him upon Califor- 
nia, 


country, with any. accuracy, the great features 
of the Pacific- slope of our continent. I pass by 
all his great discoveries IR California during :that 


and for the first time made known to the; 


Ca 
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romantic expedition, to come tothe immediaté object 
of my inquiry—new passes in the: Rocky Moun- 
*ains—and show no less than three ‘of them, all 

south of the South “‘Pass—then traversed and de- 
scribed by him. I say traversed and described,’ 
for they were known before—known to the chil- 
dren of the mountains—the thirty braveand faithful 
men who were his companions in all his expedi- 

_tions. Approaching the Rocky Mountains from 
the west, as he returned from that second expedi- 
tion, and coming through a pass in north latitude 
41° 20', about 1° south of the South Pass, he 
says: 

«Yesterday and to-day (June TL and 12, 1844) we have 
had before our eyes the high mountains which divide the 
Pacific from. the Mississippi waters; and entering here 
among the lower spurs or foot bills of the range, the face of 
the country began to improve with magical rapidity. Not 
only the river bottoms, but the hills, were covered with 

. grass; and, among the usual varied fiora of the mountain 

region, these were occasionally blue with the showy bloom 
ofa lupinus. In the course of the marning we had the first 
glad view of buffalo, and welcomed the appearance of two 
Old butis with as much joy as if they had been messengers 
from home. A.band of elk broke out of a neighboring grove; 
antelopes were running over the hills; and on the opposite 
river plains herds of buffalo were raising clouds of dust. 
The country here appeared more variously stocked with 
game than any part of the Rocky Mountains we had visited; 
and its abundance is owing to its excellent pasturage, aud 
its dangerous passage as a war-ground, 
o «June 13.—There was snow near our mountain eamp, 
put the morning was beautifully clear. Leaving St. Vrain’s 
fork, (a water of the Upper Colorado,) we took our way 
directly towards the swnmit of the dividing ridge. The bot- 
toms of the streams and level plains were wooded with as- 
pens; and as we neared the crest of the morntain we entered 
again the piney region. We had a delightful morning’s ride, 
the ground affording us an excellent bridle-path, and reached 
the summit towasds midday, at an elevation of eight thou- 
sand feet above the level of the sea. With joy and exultation 
we saw ourselves once more ov the top of the Rocky Moun- 
tains, and beheld a little stream taking its course towards 
the rising sun. It was an afliuent of the north fork of the 
Great Platte, called Pullam’s fork, from the name of a trader 
killed there some years ago by the Gros Ventre Indians—a 
pretty stream—and we descended to noon upon ik”? 


That pass, I said, is about one degree south of 
the South Pass; and although at an elevation of 
eight thousand feet, yet that elevation, as in the 
case of all thé passes, is distributed over a long 
line, arid presents no character of abruptness. The 
abundance of game was an index to the character 
of the country. They only frequent countries rich 
in pasturage; and where there is pasturage there is 
fertile soil, and a home for man, and domestic cat- 
tle and horses, as well as for wild animals. 

` From this pass he went to the river Platte, which 
is there a handsome stream. That river was found 
always to present large and broad bottoms, about 
seven thousand feet above the level of the sea, and 
good for cultivation. His description of this river 
will show what kind of country was found in these 
mountains at so great an elevation: 


‘ë Our route this morning (June 14) lay along the foot of. 
the mountains, over the long low spurs which sloped gradu- 
ally down to the river, forming the broad valley of the Platte, 
(about seven thousand feet above the level of the sea.) The 
éountry,is beautifully watered. In almost every hollow ran 
a clear cool mountain stream; and in the course of the 
morning we crossed seventeen-—-several of them being large 
ereeks, forty or fifty feet wide, with a swift current, and tol- 
erably deep. These were.variously wooded with groves 
of aspen and cottonwood, with willow, cherry, and other 

“shrubby trees. Buffalo, antelope, and elk were frequent 
during the day; and,.in their abundance, the latter some- 
times reminded us slightly of the Sacramento valley. ‘Lhe 
next day we continued our progress up the valley, the coun- 
try presenting much the same appearance, except that. the 
grass was more scanty on the ridges, over which was spread 
ashrubby growth of sage ; but stillthe bottoms of the creeks 
were broad, and afforded geod pasture grounds. _Qur course 
in the afternoon brought us to the main Platte river, (north 

* fork;) here a handsome stream, with a uniform breadth of 
seventy yards, except where widened by frequent islands, 
Itwas apparently deep, with a moderate current, and wooded 
with groves of large willow.” ; : 5 

Such is the character of the north fork of the 
Great Platte, in the bosom of the mountains—a 
handsome stream—a broad valley—an attractive 
home to many that will love the wild mountain 
life. I read it to show that there is good country 
in the mountains; but I have more beantiful yet to 

¿+ show—the Three Parks—unsurpassed by anything 
in Switzcrland—replete with all the beauty of the 

. + host picturesque parts of Switzeyland—and_ with- 
veut glaciers. Mr. Frémont did not discover these 

> parks: they were discovered long before by the 

“hunters and-traders. There is nothing to be dis- 
© covered in the whole chain of the Rocky Mountains 

within the broad expanse of our domain—nothing 
from the British line in 49° to the Mexican in 32°. 

AH is known to the hunters and traders; descrip- 

tion alone was wanting, and that Mr. Frémont 

‘supplied. In this way he makes us acquainted 

s i 


-in which they took their rise, One of these parks was, of 


“ourselves in the North Park—a beautiful circular valley of 


with these beautiful parks, and the passes from 
them through the mountains. Insfad of coming 
down the Platte home, after his long absence, with 
the ardor of a true lover of science, he turned back 
to traverse the mountain back wards and forwards, 
and along its crest, to examine all the country 
south to the head of the Arkansas. He says: 

« We were now about- two degrees south of the South 
Pass, and our course home would have been eastwardly; 
but that would have taken us over ground already examined, 
and therefore without the utility and interest which the 
nature of the expedition required. Southwardly there were 
objects worthy to be explored, to wit: the approximation of | 
the head waters of three. different rivers—the Platte, the 
Arkansas, and the Grand River fork of the Rio Colorado of 
the Gulfof California; te passes at the heads of these rivers; 
and the three remarkable mountain coves, called parks, 


course, on the western side of the dividing ridge,.and a visit 
to it would require us once morc to cross the summit of the 
Rocky-Mountains to the west, and then ‘to recross to the 
east; making, in all, with the transit we had just accam- 


plished, three crossings of that mountain in this section of | 


its course. But, no matter. The coves, the heads of the 
rivers, the-approximation of their waters, the practicability 
of the mountain passes, and the locality of the three parks, | 
were all. objects of interest, and, although well known to 
hunters and trappers, were unknown to science and to his- 
tory. We theretore changed our course, and turned up the 
valley of the Platte, instead of going down it.” 

I now read the description which he gives of 
these parks—a name translated. from tie Indian, | 
which signifies buffalo lodge: | 


North Park. 
“The valley (of the Platte) narrowed as we ascended, 
and presently degenerated into a gorge, through which the 
river passed as througi a gate. We entered it, and found 


thirty miles diameter, walled in all round with snowy moun- 
tains, rich in grass and water, fringed with pine on the 
mountain sides below the snow-line, and a paradise to all 
grazing animals. We halted for the night just within the 
gate, and expected, as usual, to see herds of buffalo; but an 
Arapahoe village had been before us, and not one was to be 
seen. Latitude of the encanipment, 40° 52 44”; elevation, 
by the boiling point, 7,720 feet. It is from this elevated 
cove, and from the inside gorges of the mountains which 
form its rim, aud some lakes in their bosoms, that the Great 
Platte river collects iis first waters, and assumes its first 
form; and certainly no river could ask a more beautiful 
origin. z 

& June 16.—We pursned our way in the morning through 
the park, following a principal branch of the Platte; anda} 
crossing, among many smaller ones, a bold stream, scarcely į 
fordable, which issues from a Jake in the mountains on the 
right, ten miles long. Encamped in the evening near the | 
upper end of the park, latitude 40° 33/ 22”, on a small stream,” 

North Park und Pass. 

t June 17.—We continucd our way among the waters of 
the park, over the foot hills -of the bordering mountains, 
where we found good pasturage, and surprised and killed 
some buffalo. We fell into a broad and excellent trail, made 
by buffalo, where a wagon would pass with ease; and, in the | 
course of the morning, we crossed the semmrr of the Rocky | 
Mountains through_a Pass which was one of the most beau- 
tiful that we had eVer seen. ‘The tail Jed among aspens, 
through open grounds, richly covered with grass, and carried 


us over an elevation of about nine thousand feet above the |; 
| level of the sea. 


GNS 


he country appeared to great advantage in 
the delightfiul summer weather of the mountains, which we 
still continued to enjoy. Descendirfé from the puss, we found 
ourselves again on the western waters, and halted to noon on 
the edge of another mountain valley, or cove, called the Mid- 
dle Park,in whichis formed Grand river, one of the principal 
branches of the Colorado of California.” 
* j $ ; 

How contrary to all our ideas this beautiful de- 
scription.of the North Park, and its pass from the 
head-waters of the Great Platte to the head-waters 
of the, Grand river fork of the Colorado of the 
West. A delightful habitation that cove, instead 
of the desert, savage, and ‘dreary desolation which 
we had been taught to look for in the Rocky Moun- 
tains. But let, us follow the explorer in the Middle |} 


Park. He says: 
Middle Park. 


“The appearance of the country in the Middle Park is 
interesting, though of a different character from the North 
Park: instead of being a comparative plain, it is more or 
less broken into hills, and surrounded by high mountains, 
timbered on the lower parts with quaking aspen and pines. 


The next morning (June 19) we descended the river about and found a remarkably straight course quite to 


eight miles, and halted a short distance above the cañon, | 
(gap or gate in the mountain,) through which Grand river | 
issuesfrom the Park. Here it was smocthand deep, one hun- į 
dred and fifty yards in breadth, and at an elevation of six | 
thousand seven hundred feet above the level of the sea. | 
Three principal streams, draining the whole circumference i 
of the Park—which is more than double the size of the North 
Park. y 
we had traveled down, and found to grow into a volume of | 
one hundred yards wide; one from the east, and still larger; | 
a third from the south, nearly as large as the northern siream, 
and up which our route lay to the South Park, seeking a pass 
from the Pacific to the Mississippi waters in that part of the 
mountain; for in the South Park, (called by the hunters | 
Buyu Salade,) it was known the waters went to the rising 
gun, and collected either into the Arkansas or the south fork 
of the Great Platte. On the 20th we traveled up the left | 
bank (of the south stream, eighty or ninety yards wide) with 
the prospect of a bad road, the trail here taking the opposite 
side; but the stream was up and nowhere fordable. A piney: 
ridge of mountains, with bare rocky peaks, were on our sight 
all the day, and-a.snowy mountain appeared ahead. (June 


i and covered with grass and a variety of trees. 


| narrow. 


| naked rock. 
i diately beyond these mountair 


| mountains near hy. t 
j scended into the creek below, our road having.been very 


come together here; a stream from the north, which i 
| 
i the Sierra Nevada, and to the bay of San Francisco, 


21.) We hada delightful ride atong a good: tail a 
fragrant pines, and the-appearance of haffal i 
bers indicated that there were Indians inthe 
by whom ‘they were driven out. We halted to n 
the shade of some pines, and the weather was. mostdé 
fal. ‘The. country was literally alive with: buffalo; And. the 
continued echo of the hunters’ rifles onthe other side‘of the 


| river for a moment made ine uneasy, thinking’ perhaps. that 


they were engaged with Indians. The trail was good apd 
the country interesting, and at night-fall we encamped m 
an-open place among the pines, where we built a sirong:fort, 
The mountains exhibit their usual varied growth of flawers ; 
and at this place T noticed, among others, thermopsis: mon- 
tana, whose “bright yellow color makes it a ‘showy plant. 
This has been a clraracteristic in many parts of the country 
since reaching the U-in-takwaters. With fields of iris were 
aguilegia cerulia, violets, esparcette, and strawberries. By 


| the temperature of the boiling water the elevation here was 
10,430 feet, and still the pine forest continued and gtass'was 


good. (Diameter of the Middle Park 60 miles.) 


And thence into the— . 
South Park, : -e 

“On the next.day we descended the stream by an excel- 
lent buffalo trail, along the open grassy bottom of the river. 
On our right the Bayou (as called by the early Frenet 
hunters) was bordered by a mountainous: range, crested 
with rocky and naked peaks; and below it had a beautiful 
park-like character of pretty level prairies, interspersed 
among low spurs, wooded, openly, with pine and quaking 
asp, contrasting well with the densér pines which swept 
round on the mountain sides. During the afternoon Pike's 
Peak had been plainly in view before us; and, from. oer en- 
campment, bore north 87° east. by compass. ‘The next-day 
we left the river, which continued its course towards Pike’s 
Peak ; and taking a southeastly direction, in absut ten miles 
we crossed a gentle ridge, and issuing from the Sour PARK, 
found ourselves involved among the broken spurs of thè 
mountains which border the great plains. Although broken 
and extremely rugged, the country was very interesting, 
being watered by numerous affluents of the Arkansas river, 
In the deej 
seclusion of these little streams we found always an abund- 
ant pasturage, and a wild luxuriance of plants and trees. 
(Diameter of the South Park, like that of the North Park, 
thirty mviles.”’) : 


< 


Another pass remains to be described in this sec- 


| tion of the mountain—one at the head of the sòuth 


fork of the Great Platte, and which, like the others; 

though at a great elevatidn, was practicable and 

easy, and abounding with grass—that sure index 

toa country of fertility.” It is thus described: 
Pass at the head of South Fork of Platte. 

“Ta the afternoon (June 22) we continued our road—oc- 
casionally through open pines, with a very gradual ascent. 
We surprised a-berd of buffalo, enjoying the shade ata small 
Gistance among the pines; and they made the dry branches 
crack as they broke through the woods. In a ride of about 


| three quarters of an hour, and having ascended perhaps 800 


feet, we reached the summir of the dividing ridge, which 
would thus have an estimated height of 11,200 feet. Here 
the riverspreads itself intosmall branches and springs, head- 
ing nearly in the summit of the ridge, which is here ver, 
Immediately below us was a green valley, throug 
which ran a stream; and at a short distance opposite rose 
many mountains whose summits were formed into peaks of 
We soon after fied onrselves that imme-~ 
was the main branch of the 
Arkansas river—most probably beading directly with the 
little stream helow us, which gathered its waters in the showy 
In-about a quarter of an. hour we de- 


much controlled and interrupted by the pines and springs on 
the mountain side; and, turning up the stream, eri¢amped in 


‘a bottom of good grass nearits head, under the dividing crest 


of the Rocky Mountains. By the observations of the evening, 
the latitude of our. encampment was 39° 20/ 24”, and south 
of which, therefore, is the head of the Arkansaa river. (The 
next year’s expedition found the head of the Arkansas ex- 
actly where supposed, in 39° 20’ 38”, fongitude 106°. 2715", 
and at an elevatian of 9,480 feet.’? 

Thus there are no less than three different passes 
in about two degrees and a half, from about 41°°20' 
down to 39°, traversed and described by Mr. Fré- 
montin his return from his second expedition; 
and these not only easily accessible, but run through 


| a country suitable for the habitations of civilized 


man. 


A third expedition took place. Still pursuing 


| the idea of finding a route further south, Mr. Fré 


mont went out upon the line of the Arkansas river, 


the bay of San Francisco. In his map that route 
is laid down, and the baronfeter elevations given. In 
his memoir there is, at page 56, a table of latitudes 
and longitudes, without more than a vatiation of a 
degree or so on each side through seventeen degrees 
of longitude. Atall the great points from St, Louis 
to the head of the Arkansas, thence to the pass in 


39° is nearly the line throughout; and, in point of 
directness, nothing better could be asked; but it 
will require a comparative view of all the routes to 
be able to judge between them. The head of the 
Arkansas was found at an elevation of 9,840 feet; 


| bat it was the head of the river, and not a pass, 
| which was then the object. 


The whole upper half of the Arkansas lies on 
the right line for a road to the bay of San Fran- 


i. 


-gisco.. ..A-few degrees west of the Missouri fron- 


‘undertaken a ‘fourth one, at his. own. expense. 
“Attended by the devoted men who had been with 
‘him-so long, and unwilling to leave. incomplete: a 


atthe head of that. river; and the approximation 


“were able to.show him everything, and who did 


- The great point upon which I now rest, Mr. |i 


action, that I ask leave to bring in a bill for action. | 
| 
| 


r 


Feb. 7, 


tier the river bends north to latitude 38°; and the 
rallels of 38°-or 39° cut the rivers from thence 
toits head. ~ Tes ee 
Returning from his third expedition, and being 
no‘longer in the public service, Mr. Frémont has 


work in which he had- been engaged for seven 
years, he has -now gone.as far south as the head 
of the Rio Grande dei Norté, to explore the passes 


of the waters of the Colorado of the West. Though 
without Government assistance, yet, with the aid 
of his old comrades, he will complete the exami- | 
nation of the mountain passes, and of all the coan-_/; 
try between the Mississippi and Pacific, and thus 
fulfill the original purpose for which he sought and 
obtained this distant and perilous work, in- prefer- 
ence to being employed about the cities and fron- ; 
tiers. : i 

It is appropriate to say, Mr: President, that it 
seems to have been a Providence that a man with 
a head and a heart for this work should, upon his 
own application, have undertaken it seven years |; 
ago; that he should have attached to his person 
thirty men, thé children of the mountains, who 


show him everything; who still adhere to. him; 
and, by their joint exertions, we have, at the very 
moment of need, at the very. instant when the public 
mind. has ripened up to the point of commencing 
the. work, all the information upon our hands 
which the occasion requires. 2 
‘Without disparagement to any one, I may be 
allowed to say that a yoting man who solicits this || 
work; who takes these hardships and dangers in jf 
preference to the work of the frontier or the city; j 
who goes into it as a matter of love, of choice, and 
not of duty and obligation; who carried with him 


a spirit of exploration much greater than could be |}. 
í for a national highway from the Mississippi to the 


found in the mere execution of an order, with thirty’ 
such men with him, would give to his explorations į; 
a thoroughness of examination which is not to be | 
éxpected from any detailed officer with his detail 
of soldiers. i 


President, is, that there is nothing more to be 
learned or known; that, by a kind of Providence, 
there has been brought to*our knowledge every- 
thing that is necessary to be known to enable us |; 
to act, and that the great idea which has, possessed 
every Power which has ever been dominant in 
North America, that of an inland communication |) 
across the continent, is now ripe to be realized. | 
It is in view of the fact that we are now ripe. for + 


The leading idea of the bill, Mr. President, is a 
national, central road, a highway, not merely for : 
ourselves, but for our posterity, for all time to | 
come. {i 

The road which I propose will be national in its |; 
character—in all its features and parts; national, || 
because no private resources are equivajent to such || 
a work, nor fit for it. Nothing but the authority | 
of a nation is equal to the opening of aroad through i 
some 1,600 miles of country, occupied by savages, || 
with a right of domain over it, which it requires | 
national. authority to extinguish. No private means 
would be equal to the construction of such a road, 
or fit to be trusted with it. No private authority | 
is-equal to the question resulting from the obliga- | 
tion of procuring the title from the Indians, and of | 
protecting the road after it was made. 
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Mr. FOOTE. «Lise to-a point of order. 

. The VICHPRESIDENT. The Senator will 
state his point.of order... Riese tall 

Mr: FOOTE. Irise to this pointof,order: that 
the Senator from Missouri is proceeding to discuss 
other matters before the body, in which, when op- 

portunity. is given, we are.ready to-meet him and 
others. L ask if it is not out of order to discuss 
-other measures now pending in this body at the 
present moment and: in the present mode? 

The VICE PRESIDENT.. The Senator is ùn- 
derstood. by the Chair to be prefacing his motion 
to have leave to introduce a bill by remarks upon 
that bill. It is impossible for the Presiding Officer 
to say to what extent he may go in his remarks, 
for he cannot know the character of the bill to be 
introduced until it is submitted to the Senate. 

Mr. FOOTE. I should like to know if it is le- 
gitimate to discuss other measures before the body 
and now in progress in such preliminary remarks 
as may be submitted to the Senate in introducing 
a bill.” I would suggest that my view of the mat- 
ter is this: that the rights which secure fairness of 
debate, it does seem to me, would preclude such 
remarks at the present moment and in the present 
mode, or would allow the privilege of reply to 
others not concurring in these remarks upon other 
measures pending before the body, with a view 
to.the immediate counteraction of any prejudicial 
effect which might be produced by those remarks. 
If the Chair doubts upon the subject, however, I 
shall not urge the matter, though I must confess 
that it does seem to me to be outof order, and that 
it is disagreeable to me to hear measures discussed 
and attacked here without being allowed the least 
opportunity to defend them. it does seem to me 
that it is not consistent with the principles of par- 
liamentary order. 

The VICE PRESIDENT. The Chair does 
not perceive any violation of order, and the Sena- 
tor from Missouri may continue his remarks. 

Mr. BENTON resumed. Mr. President, L go 


Pacific, and I go against all schemes of individuals 
or of companies, and especially those who come 
here and ask of the Congress of the United States 
to give themselves, and their assigns, the means of 
making a road and taxing the people for the -use 
of it. Make a great national work of this kind a 
matter of stockjobbing, a matter of sale upon the 
exchanges of Europe and America in shares, the 
issuing in fact of a circulating medium in the shape 
of shares! Sir, 1 go against it in toto, I have 
done it from the beginning, and shall ever do it. 
Not only are individuals utterly unable to under- 
take any work of this kind, unable to carry it on, 
unable to protect it when it is done, but, sir, 1 
have no idea of letting any individuals levy a tax 
upon the American®people to an amount which 
they beg from us for the building of the road. I 
look upon all such applicants `as jobbers, and re- 
pudiate them. We are ourselves to furnish the 
investment—the American people are themselves 
to furnish the investment, and then these individ- 
uals are to levy atoll equal to the amount invested 
by the American people who are to furnish the 
capital. I repudiate the whole idea, sir. I go for 
a national highway, no stockjobbing. am, Mr. 
President, fora central highway—central, because 
it is the one that is most national, and accommo- 
dates the greatest. number of persons—central be- 
cause the road admits of branches to the right and 
left, and the bill which I propose to bring in pro- 
vides for one of these. branches to Oregon, and 
another may be added for New Mexico. 


L look upon it, Mr. President, that. all propo- || 7 I go, then, for a central national road from the 


sitions to have this road made as a private road by 
individuals or companies are utterly condemned || 


by the magnitude of the undertaking, by the ques- 
tion of Indian title and possession, and by the im- || 
policy and illegality of sending individuals to treat || 
with Indians, All these things require national || 
means, national authortty,: and no individuals |) 
could be competent to undertake it, even if there if 
was a propriety in putting such a road into the |; 
hands of individuals, to become their private prop- |i 
erty. I entirely, sir, as from the beginning, repu- f 
diate all schemes of private projectors with respect 

to this road. . Nor have I seen any scheme pre- 
sented which did not bear upon its face the evi- || 
dence. of: total incompetence on the part of the | 
applicants: to carry out the enterprise, and a de- 
‘sign-to make ita great stock-jobbing business, to | 

besold in the markets.of Europe and America... ti 


Pacific Ocean to the Mississippi fiver; and, fortu- 
nately, we find all the localities of the country pre- 
cisely such as a national central road would re- 
quire. : p 

“The bay of San Francisco, the finest in the 
world, is in the center of the western coast of 
North America: It is central, and without a rival. 
It will accommodate the commerce of that coast, 
both north and south, up to the frozen regions and 
down to the torrid zone.’ It is central in that 
respect. ‘The commerce of the broad Pacific Ocean 
will center there. The commerce. of Asia will 
center there. Follow the same latitude across the 
country, and it strikes-the center of the valley of 
the Mississippi. - It strikes the Mississippi near 


the confluence of all the great waters which con- | 


centrate in the valley of the Mississippi. It comes 
to the center of the valley. Follow the prolonga- 


è 


point -of view, the 


„tion of that central line and you find it cutting the 


heart of the great States between the Mississippi 
river and the Atlantic Ocean. Minois, Indianay. 
Ohio, a part of Virginia, Kemtucky, and Pennsyl- i 
vania—they are all traversed or touched by that 
great centralline. 1 have, therefore, a central road; 
as well as a national road. A central road is the 
most national in its character, because it accom- ` 
modates the greatest number, and because it admits 
of branches to the right and left with the greatest: 
ease and convenience. : f 

The bill which l ask leave to bring in, Mr. Pres- 
ident, fixes the termini of this road—the beginning 
and the ending. After what I have said, it is hardly 
necessary for- me to add that the starting point is 
the bay of San Francisco, and the ending point is 
the city of St. Louis. The road is to connect the 
ocean navigation at the bay of San Francisco with 
the Mississippi, near the confluence of the Mis-- 
souri. From Se Lovis it is in communication with 
all the States and cities of this Union. It there 
goes into communication with all the transporta- 
tion of the great valley of the West, in cars or 
steamboats, all of which finds its great center in 
St. Louis. When the road has arrived there, itis 
in communication with every great point inthe 
great West, and in communication with every great 
point upon the Atlantic. It is finished when itis 
there; for private enterprise is doing, or will do, 
the remainder. When this great national highway 
shall be opened by the United States from the bay 
of San Francisco to St. Louis, it may be said to be 
finished to the Atlantic Ocean. For routes enough 
are opened, or in the process of being opened, to 
make not only a direct line across the continent to 
the Atlantic Ocean, but branches to the right and 
left in every direction in which roads shall be re- 
quired. Here is a great road, then, crossing the 
entire continent from ocean to ocean, nearly half 
of it already done, and only a gap to be filled up. 
It may be assumed that half way across the con- 
tinent is now nearly done. Now is the proper 
time, Mr. President, to locate this road. At pres~ 
ent no questions can arise. The whole country, 
from the frontier upon the Mississippi to the Pa- 
cific Ocean, is territorial. It belongs to the United 
States. There are neither State rights nor private 
rights to rise up and. oppose impediments. We 
can at once take our own course without stopping 
to make terms or inquiry of any one. 

The only thing to be done is to conciliate the 
Indians—to get their consent; and for that purpose 
the bill proposes. to appropriate a sum of money 
to be expended by the President in procuring the 
assent of the Indians, and.to the extinguishment 
of such titles as may be necessary for the purposes 
of the road, for the stations and settlements to pro- 
tectand support it. We have now all the informa- 
tion that is necessary to fix the termini of the road; 
the rest is matter of detail. The most direct and 
best route between the terminating points, of course, 
is to be taken; and for that we have, and shall have, 
when the present. expedition of Mr. Frémont. is 
finished, all the information which is necessary to 
fix upon the details of the intermediate distance. 
His work is public; his journals are public prop- 
erty; his maps are public property. He took no 
copyright for anything which he did while in the 
service of the United States; and we now have all 
the information wanted for the purpose of locating 
this great road. It may be assumed that no in- 
formation was ever more varied, more minute, 
more accurate, than that which he has furnished. 
The topographical map of ‘two thousand miles 
which he has made is replete with information; 
his whole explorations of twenty thousand miles 
can be laid down.in the same manner. ` : 

The means of the United States for this con- 
struction are ample. The length of.the road ap- 
pals some persons. . Sir, it is a case in which the 
length in reference to the means makes no differ- 
ence. It is not a case in which money is to be 
raised from another source in order to defray the 
expenses of the road. -It makes itself- The whole 
country belongs to the United States, saving the 
mere extinction of the Indian title. It is all public 
land—a great belt of A eee equal to the 
whole length of the Mississippi river, covering 
seventeen dégrees on the Pacific coast, and as much 
in the valley.of the Mississippi. < Out of that the 
bill proposes that a per centum shall be taken from 
all the sales, and that percentum shall be applied 
to the construction of the road. Now, sir, in this 
; whole country being. public 
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‘land, from the frontier of Missouri to the Pacific 
Ocean, every mile provides for itself. The: dis- 
tance of five or six hundred miles, right and left, 
is public land, and this is.put into contribution for 
the construction of the road. . All the sales are to 
contribute. It is, therefore, no more to make a 
long road than a short. one. : 

I propose, Mr. President, in view of the magni- 

tude of this work; in view of our dominion over 
the public land throughout its whole extent; in view 
of the uses to which this road may be applied, 
not only in our day, but by our children, and for 
unnumbered centuries to come—to have it project- 
ed at once, and upon a scale commensurate to its 
future destiny, be that as great as it may. 
The proposition in the bill is, that there be re- 
served a breadth of one mile from the frontier of 
-Missouri to the Pacific Ocean—a breadth of one 
entire mile—for the purpose of laying down, at 
once, one track, one road, reserving enough for as 
many tracks, and independent of each other, as 
shall be necessary, in all time, for all the varieties 
of roads that are now in use, or which may come 
dnto.use in the unnumbered generations which that 
rod is to benefit. I begin with railway, as far as 
practicable and advantageous, leaving it to practi- 
eal men to say where itis not. The difficulty which 
presents itself to my mind is the deep snow which 
continues for so many months in the year, and 
lies so deep among the Rocky Mountains. It is 
for practical men to say whether the railroad can 
go there, or whether it will be necessary to find 
some other conveyance—the sleigh, for example— 
for that region, in the time of the snows. 

I propose to reserve ground for all sorts of roads 
—railway, plank, macadamized; more than that— 
room for a track by magnetic power—according to 
the-idea started, I believe, by Professor Henry, 
and, to me, plausibly pursued by Professor Page, 


> 


ofthe Patent Office, if that idea ripens into practi- . 
cability—and who can undertake to say that any | 


idea will not become practicable in the present'age? 
But, Mr. President, the bill contains another pro- 
vision, that there shall be a margin reserved out of 
this breadth of a mile for a plain old English road, 
“such as we have been accustomed to all our lives— 
a road in which the farmer in his wagon or car- 
riage, on horse or on. foot, may travel without 
fear, and without tax—with none to run over him, 
or make him famp out of the way. I look forward 
to the time when this whole continent is to be set- 
tled from one end to the other—when there are to 
: þe towns and villages upon it—when neighbors 
will want a convenient road. They may there find 
a space for them in which they shall not give way 
to the cars. or anything else—a road not to be 
interfered with. 
The leading idea, then, is, that we reserve a 


breadth of land upon which we may lay down dif- 


‘ferent tracks of road, independent of each other; to 
be kept unconnected with each other; to be adapted 
‘¢o the different means of conveyance; and to be 
reserved. for alltime to come. It is a wonderful 
circumstance in the history of the world that there 
should be a nation whose'domain is so extensive 
` that she is able to lay down as she chooses, by 
< Jaw, a road acros ontinent, the whole distance 
under one flag anwone law. It is a wonderful 
~ eontingency happened to us, and one which we 
should avail ourselves of. A part of the plan, Mr. 
President, is, that there shall be military stations 
along the road for its protection and support. It 
would be in vain to have a road without it. We 
“want protection and we want support. Settlers 
will immediately establish themselves about every 
one of these stations, and will soon furnish the 
means of support to them all. Then, Mr. Presi- 
dent, the wires can be stretched. As soon as this 
route is established and this protection given, the 
“wires can be stretched upon -the wifdle route, 
Then, standing upon the shores of the Atlantic, 
~ you shall hold converse with him who stands upon 
the shores of the Pacific Ocean. You shall talk to 
one-another three thousand miles distant. _ 
: Nothing, Mr. President, is more essential than 
toads. It is an old theme, sir; but it will bear the 
: guggestion that no civilized people can live without 


roads, and that it is the indispensable duty of. 


every nation which has acquired any new posses- 
sions to open communication with it. We know 
that the Romans—from whom we borrow so many 
of our ideas, useful or grand—never considered a 
conquered territory added to the republic or the 


émpire until it was perforated by aroad. There. 


x pg : : 
was no annexation in their idea until there was 
communication. The idea was well founded, sir, | 
and one which we can practically carry out.: Large 
and grand as our project of roads seems, from the 
Mississippi to the Pacific, and a mile in width re- 
served for many tracks—it is almost insignificant 
compared to the roads of the Roman empire. Her 
territory was not greater than ours—not.so com- 
pact—her population not so homogeneous as ours, 
nor at the greatest as great as ours will be in the 
lifetime of the child now born; and yet her roads 
far transcended in length and number anything 
that we now propose. Here is what Gibbon says. 
After enumerating the four thousand cities belong- 
ing to the Roman empire in Europe, Asia, and_ 
Africa, he goes on to say: 

“AN these cities were connected with each other, and with | 
the capital, by the public highways, which, issuing front the 
forum of Rome, traversed Italy, pervaded the provinces, artd 
were terminated only by the frontiers of the empire. If we 
carefully trace the distancé from the wail of Antoninus to 
Rome, and from thence to Jerusalem, it will be found that 
the great chain of communication, from the northwest to the 
southeast point of the empire, was drawn out to the length 
of four thousand and eighty Roman iniles. The public roads 
were accurately divided by mile-stones, and ran in a direct 
line from one city to another, with very little respect for the 
obstacles either of nature or private property. Mountains 
were perforated, and bold arches thrown over the broadest 
and most rapid streams. ‘Che middle part of the road was 
raised into a terrace which commanded the adjacent conn- 
try, consisted of several strata of Sand, gravel, and cement, j 
and was paved with large stones, or in some places, near | 
the capital, with granite. Such was the solid construction 
ofthe Roman highways, whose firmness has not entirely | 
yielded to the effort of fifteen centuries. They united the 
subjects of the most distant provinces by an easy and familiar | 
intercourse; but their primary object had been to facilitate 
the marches of the legions ; nor was any country considered 
as subdued, till ithad been rendered, in all its parts, per- 
vious to the arms and authority of the conquerer. ‘Fhe ad- 
vantage of receiving the earliest intelligence, and ofconveying, 
their orders with.celerity, induced the Emperors to establish 
throughout their extensive dominions the regular institution 
of posts. Houses were everywhere erected at the distance 
only of five or six miles; each of them was constantly pro- 
vided with forty horses, and by the help ofthese relays, it was 
easy to travel an hundred miles in a day along the Roman” 
roads. The use of the posts was allowed to those who 
claimed it by an imperial mandate; but, though originally 
intended for the public service, it was sometimes indulged 
to the business or convenieney of private citizens.” 

. Such was the extent and solidity of the Roman 
roads—a single line of road above 4,000 Roman, and 
equal to 3,740 English miles—and the 4,000 cities of | 
théeinpire all connected with roads of equal solidity | 
besides. The road which we, propose is only half 
the length of one chain of theirs. I mention them 
for their magnificence—their grandeur—and ‘as 
presenting an example worthy of eur imitation. 
The road I propose is necessary to us, and now. 
We want it now. The state of our possessions on 
the Pacific: demands it. The time to begin has 
arrived. Al] the necessary information is on. harid. 
The means are ready. ‘Lhe title to Oregon is set- 
tled, and a governmgnt established there, and pop- 
ulation is growing up. California is acquired: 
people are there: and a government must follow. 
‘We havea fleet on that coast—troops there, and 
going. Streams of population are concentrating 
there. - Since the discovery of the New World by 
Columbus there has not been such an unsettling of | 
the foundations of society. Not merely individ- | 
uals and companies, but communities and nations | 
are in commotion, all bound to the setting sun— | 
to the gilded horizon of Western America, For || 
want, of an American road, they seek foreign 
routes, far round, by sea and land, to reach by an | 
immense circuit what is a part of their own land. |) 
Until we can get a road of our own, we must use | 
and support a foreign route; but that is a tempo- 
rary resource, demanded by the exigency of the | 
times, and until we can get our own ready. Never |; 
did so great an object present itself to the accept- | 
ance of a nation. We own the country from sea | 
to sea—from the Atlantic to the Pacific—and | 
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Asia, will all take its track; and” only for ow 
selves, but. for posterity... That : trade. of. ndia- 
which has been shifting its channels from thetime’ 
of the Phænicians to the preseñt, is destined’to”- 
shift once more, and to realize the grand idéa of 
Columbus... The American road to India will: also 
become the European track to that.region. “The ` 
Earopean nierchant, as well as the American, will 

| fly across our continent on a straight line to Chifia. 
The rich commerce of Asia will Aow through our 
centre. And where has that commerce ever flowed 
without carrying wealth and dominion with it? 
‘Look at its ancient channels, and the cities which 

! it raised into kingdoms, and the populations which 
upon its treasures became resplendent in science, 
learning, and the arts. Tyre, Sidon, Balbec, Pal- 
myra, Alexandria, among its ancient emporiums, 
attest the power of this commerce to enrich, to ag~ 
grandize, and to enlighten nations.” Constanti- 
nople, in the middle ages, and in the time of the 
crusades, was the wonder of Western Europe; and 
all, because she was then a thoroughfare of Asi- — 
atic commerce. Genoa and Venice, ‘mere ‘cities, 
in later time, became the match of kingdoms, and 


i the envy of. kings, from the mere divided streams 


of this trade of which they became the thorough- 
fare. Lisbon had her great day, and Portugal 
her preéminence during the little while that the 
discovery of the Cape of Good Hope put her in 
communication with the East. Amsterdam, the 

| city of alittle territory rescued from the sea, and 

| the Seven United Provinces, not equal in extent to 

| one of our lesser States, became great in arms, in 
letters, in wealth, and in power; and all upon the 
East India trade. And London, what makes her 
the commercial mistress of the world—what makes 
anisland no larger than one of our first class States 
—the mistress of possessions in the four quarters 
of the globe—a match for half of Hurope—and ` 
dominant in Asia?) What makes all this, or con- 
tributes most to make it, but this same. Asiatic 
trade? In no instance has it failed to carry the 
nation, or the people which possessed it, to the ` 
highest pinnacle of wealth and power, and with it 
the highest dttainmentsof letters, arts, and sciences. 
And so will it continue te be. An American road 

| to India, through the heart of our country, will | 

revive upon its line all the wonders of which we 

have read—and eclipse them. The western wil- 

derness, from the Pacific to the Mississippi, will 

í start-into life under its touch, A long line of cities 
will grow up. Existing cities will take a new start. 

| The state of the world calls for a new road to In-. . 
dia, and it is our destiny to give it—the last and 

| greatest. Let us act up to the greatness ofthe 

| occasion, and show‘ourselves worthy, of! the ex», 
traordinary circumstances in which we are placed, — 


by securing while we can an- American ‘roadjto Il 


India—centraland national—for ourselves and our 
posterity—now, and hereafter, for thousands of 
years to come. ‘ ee aa 
I now ask leave to introduce the bill. $ 
Leave having been granted, Mr. B. introduced 
his bill; which was read twice, and referred to’ the 
Committee on, Military Affairs. It is as follows: 


A BILL to provide for the location and construction of-a 
central national road from the Pacific Ocean to the Mis- 
sissippi river, with a branch of said road to the Columbia 


river. 

Be it enacted, §c., That seventy-five per centum of the 
proceeds of the public lands in Oregon and California, and 
fifty per centum of the amount of the sales of all other pub- 
lic lands in the United States, shail be, and the same hereby 
are, set apart and pledged to defray the expenses of Jocating 
and constructing a central national road from the Pacific 
Ocean to the Mississippi river, with a branch of said road to 
the Columbia river. a 

Sec. 2. and be it further enacted, That the said central 
national road shall commence on the bay of San Francisco, 
at a suitable point to connect with the ocean navigation of 
the Pacific, and terminate at St..Louis, in the State of Mis- 


upon a breadth equal to the length of the Missis- ; 
sippi—and embracing the whole temperate zone. | 
Three thousand miles across, and half that breadth, | 
is the magnificent parallelogram of our domain. | 
We can run a national central road through and | 
through, the whole distance, under our flag and i 
under our laws. Military reasons require us to || 
make it: for troops and munitions must go there. || 
Political reasons require us to make it: it will be a 
chain of union between the Atlantic and Pacific 
States. Commercial reasons demand it from us: 
and here I touch a boundless field, dazzling and 
‘bewildering the imagination from its vastness and 
importance. The trade of the Pacific Ocean, of the: 
western coast of North America, and of Eastern 


souri. Aud the said branch road shall commence onthe 
tide-water region of the Columbia river, to connect with 
ocean navigation at that point, and shall intersect the cen~ 
tral national road at somè suitable point west of the Rocky 
Mountains. : 

Sec. 3. And be it further enacted, That the said central . 
-and branch roads shall be iron railways, where practicable’ 
and advantageous, and shall be macadamized, or otherwise 
constructed, where not so practicable and advantageous ; 


i and a breadth of one mile wide trom the frontier of the 


State of Missouri to the bay of San Francisco, shalt be, 


i and the same hereby is, reserved and appropriated for- 


ever for the track of said central road, and for the tacks 
of such other roads (railways or others) as may hereafter be 
authorized by act of Congress; and a breadth of one thou- 
sand feet shall be, and the same hereby is, reserved for the 
branch road to the tide-water region of the Columbia, 

Sec. 4. And be it further enacted, That the President of 
the United States be, and he hereby is, authorized and 
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` yoads, for their protection ànd support; and seitlements shall 
be encouraged at such stations by making donations of land p 
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requested to. cause. all the information in,the possession or 
power'of the Government, necessary to show the compara- 
tive ‘advantages: and disadvantages: of: different ‘routes for | 
said-centrai and branch routes, to be laid before Cougress for 

-its decision, with tepographical and profile maps to illustrate 

thie same; and to cause. further explorations to be made, if 

necessary; and the snin of thirty thousand: dollars, out of 

any moneysin the treasury not otherwise appropriated, be, 

and the same hereby is, appropriated.to-enable the President 

to.carry the objects of this.section into effect. 

“Sec. 5, And be it further enacted, That-as soon ‘as the 
routes for said: central: and ‘branch road, or either of them, 
shall be selected, the Jocationand. construction thereof shall 
be commenced. under the direction o£ the President of. the. 
United States, and continued till finished, by virtue of ap- 
propriations to be made by Congress out of the fund created 
and set apart for that-purpose. ; 
Sec. 6.. And be it: further enacted, That military stations į 
shall be established Gn the line of the said-central and branch | 


to actual settlers. 

Sec. 7%. And he it further enacted, ‘Phat so soon as said | 
railway, or any sufficient part thereof, shall be completed | 
and fit for use, the use thereof shall be granted for a limited 
time to such individuals or compauies as shall, by contract 
with the Government of the United States, agree to trans- 
port persons, mails, munitions of war, and freight of all 
kinds, public and private, in vehicles furnished by them- 
selves,-over the same at such reasonable rates as shall be 
agreed upon: Provided, ‘That if other roads shall hereafter 
be constructed on the ground reserved forroads by this act, j 
the same company or person shall not be allowed to have the | 
contract for transportation, or any iuterest in more than one 
road atthe same time: nd provided, further, That a margin | 
of saidreserved ground, both over the said central and branch | 
road, of at least one hundred feet wide, shall be forever re- 
served.for.a common road for wheel carriages, horse and foot 
wavellers, free from. toll or charge. oak 

Seo 8. And béit further enacted, That the sum of $100,000 
bė, and the same-is hereby, appropriated to enable the Pres- \ 
ident to treat with the Indian tribes along the line of said 
road, when the route thereof shall be resolved upon, for 30 
much territory as shall be necessary for the purposes of this | 
act. 


the vote, andthe, persons elected, tithewwa Houses assem- 
bled as aforesaid; which shall be deemed a declaration of 
the persons elected President and Vice President of the 
United States, and,-together with alist of votes, be entered 
on-the Journals, of the uvo Houses,- a 
The said resolution was agreed to. ; 
- On motion of Mr.. WILEY, + 
Resolved, That the Committee on.the Post Office and Post 
Roads be instructed to inquire into the expediency of estab- 
ishing a post road from Jéxelin Corper, in the county of Pe- 
nobscot, via West.Garland, north part of Dexter, west part 
of Sawyerville, to. Abbot, inthe: county of Piscataquis, 
Maine. a a 
On motion of Mr. HOUSTON, of Alabama, 
jeave was granted to withdraw the petition and 
papers of Farley D. Thompson from the files of 
the House. - $ 
Mr. BURT called for the regular order of busi- 
ness. - : 
The SPEAKER said, that the first business was 


| title of the navy appropriation bill had been adopted. 
There was a subsequent question pending, which 
had arisen out of a point of order: the gentleman 


li from Ohio [Mr. Scuuncx] having exceeded the 


limits of debate allowed upon the motion to recon- 
sider, the gentleman from Pennsylvania (Mr. 
Srrone] had: objected to his proceeding further 
without the leave of the House. . The question 
was upon granting leave. Upon the vote being 


proceedings the House had adjourned. 

The question now was, “ Shall leave be given to 
the gentleman from. Ohio [Mr. Scuencx] to pro- 
ceed-in order with his remarks?” 

Mr. STRONG, of Pennsylvania, rose and said, 


objection which he had made. 


REVOLUTIONARY PENSIONS. 

Mr. ATHERTON moved that the Senate sus- 
pend its previous orders, and proceed to the con- 
sideration of the House bill for the payment of | 
revolutionary and other pensions, for the year end- 
ing 30th June, 1850. 
he motion was agreed to, and the bill being | 
under consideration as in Committee of the Whole, | 
was reported without amendment. + | 

The bill was then read,a third time and passed. | 


p MILITARY ACADEMY. 

"On motion of Mr: ATHERTON, the previous | 
orders were postponed, and the Senate proceeded 
to consider the bill from the House making appro- 
ptiations for the support of the Military Academy, 
for the year ending June 30; 1850: | 

The bill was considered as in Committee of the į 
Whole, and was then reported, and read a third 
time and passed. i 


The SPEAKER stated that if there were no ob- 
jection, the gentleman from Ohio could proceed with 
his remarks. 


| Mr. DICKINSON objected. 

| The SPEAKER said the question would be, 
| 

| 


i then, upon granting leave to the gentleman to pro- 
ceed in order upon the motion which had been 
made by him, viz: to reconsider the vote by which 
the title to the navy bill had been agreed to. 

The question was taken and agreed to. 

So Mr. Scuencx was allowed to proceed with 
his remarks in order. 

Mr.SCHENCK said he had had some thoughts, 


very narrow limits, to talk something about titles 
aud titular dignity, such as that of chairman of the 
Committee.of the Whole on the state of the Union, 


|l and other matters in which the question of title was 


| concerned; but as he did-not feel disposed to pur- 


HOUSE AMENDMENTS. 


1 
The bill concerning testimony was received from | 
the House.of Representatives, with amendments, | 
and the bill and amendments were referred to the 
Committee on the Judiciary. 

The bill granting a pension to Bethiah Healy, | 
widow of George Healy, deceased, was received | 
from the House, with an amendment, and referred | 
to.the Committee on Pensions. : x | 

The bill for the relief of tbe legal representatives 
of William A. Slacum, was received from the | 


f 

| 
House of Representatives, with amendments; which || 

{ 

| 


were concurred in. | 
On motion of Mr. BUTLER, the Senate pro- 
ceeded to: the consideration -of Executive business, 
and after some time spent therein, the doors were 
reopened, and « z 
The Senate adjourned. - 


HOUSE OF REPRESENTATIVES. 
Wepnespay, February 7, 1849. 
The Journal of yesterday was read and approved. | 
Mr. BINGHAM, by unanimous consent, pre- | 
sented the petition of the head chiefs of the Chip- | 
pewa tribe of Indians, on Lake Superior, for a | 


and ordered to be printed. 


On motion of Mr: HUNT, the House proceeded i 
to the consideration: of the following resolution 
from the Senate; it was read as follows: 


Y 


i 
ii of the House. 


sve the course of remark which it had occurred to 
| 


if when greater latitude of debate would be allowed; 


| and when he would be permitted to correct some 


|| of the misstatements, or rather nisunderstandings, 


| into which gentlemen had fallen in speaking upon 
Í this subject. It was entirely unnecessary for him 
| now, with any hope of good being accomplished, 
to detain the 
title of abill, the bill itself having passed through 


‘its various stages. without having received those 


‘amendments which he thought at the time were 
| perfectly in order, and which, if they had been 
offered. one day earlier, would have been in order, 
on the ground that everything, or almost every- 
thing, offered the day before yesterday was in 


i 
fi 
i 
i] 


out of order, although propositions of precisely 


il the same character as had the day before been re- 


ceived. 


| of the bill. Or perhaps he ought to move to lay 


i the motion to reconsider on the table, so as to put 


an end to this whole proceeding. He made that 


|| motion. ; 
| 


The motion, was agreed to. 


Mr. BARRINGER called for the regular order 
f- business. 


the motion to reconsider the vote by which the. 


taken. no quorum was present, and pending, the | 


he desired, if it was in order, to withdraw the | 


inasmuch as this. question! was confined within | 


ouse upon the question of the mere | 


| order, when yesterday the chairman. had ruled it | 


He should therefore decline to occupy the time | 
i c He was not disposed to express | 
grant of land, &c.; which was laid on the table, | S°@° particular views in regard to tides and titled || 

> | gentlemen; and he would therefore yield the floor, | 


| so that the.question might be taken upon the title 


So the title of the bill stands as adopted, and the : 
|| bill is passed. ; 


| 
l 
| 
| 
i 
| 
| 


| district cotirt. 


Feb. 7, 


REPORTS OF COMMITTEES. 

Mr. HALL, of New York, from the Committee 
on the Judiciary, to whom was referred the bill 
frorn the Senate entitled ‘An act for the better’ 
organization of the district court of the United 
States within the State of Louisiana,” reported 
the same back to the House, with an amendment, 
as follows: ` 


Sec. 3. So much of this act as authorizes the appointment 
of a judge and other officers by.the President, by and. with 
the advice and consent of the Senate, shall take effect and 
be in foree on and after the 15th day of March, 1849; and 
the residue of this act shali not take effect, nor shall such 
officers enter upon the discharge of their duties, or be enti> 
ueg to any salary or compensation, until the Ist day of June 
thereafter. 


Mr. FICKLIN said he very much questioned 
the propriety of passing this bill. It seemed to 
him if the State of Louisiana required two judges 


-of the district court of the United States, Ohio 


would also require two. - It might be said that the 
maritime questions which came before the court at 
New Orleans occupied a great portion of the year, 
and constituted a great portion of the business of 
that court. But there was also a great deal of liti- 
gation in Ohio, and but one district judge there. 

He had an objection to the amendment proposed 
by the committee. That amendment provided that 
the bill for one purpose should go into operation 
at one time, and for another purpose at another 
time, so ag to secure to the incoming Administra- 
tion the appointment of officers under it. He could 
not see why this discrimination should be made 
against the present Executive. He moved that 
the bill be referred to the Committee of the Whole 
on the state of the Union. f 

Mr. MORSE spoke in substance as follows: 

I hope the people of Western Louisiana will not 
be deprived of the contemplated advantages prò- 
posed to be given them by the bill, on account of 
the amendment of the committee postponing:the 
appointment of the judge until the new Adminis- 
tration shall come into.power. Ineed not say that . . 


* 


| my support, feeble though it may be, has been as 


warmly and freely given to this Administration as 
any member on this side of the House; but, sir, L 
for one am unwilling to prolong for a'‘longer period: 
the doubt and: uncertainty which hangs over the 


! titles of the property of a very considerable por- 


tion of my constituents, as well as those of my 
friend and colleague who sits before me, [Mr. Har- 
maNnson.] ‘This bill will enable the people of Lou- 
isiana to test the validity of those immense grants 
known as the Bastrop and Maison Rouge grants, 
and a decision in favor or against the assignees of 
those grants, is better. than the doubt and uncer- 
tainty that hangs over them. The value of many 
successions is greatly diminished from the uncer- 
tainty of the tenure by which the lands are held. 
The question is not whether the judge shall be 


| appointed by Mr. Polk or General Taylor, but 


whether the people shall have the court or not. 
The gentleman from Illinois (Mr. Ficxuin] says 
that Ohio has but one district court, and why 
should Louisiana have two? The time of the dis- 
trict court in New Orleans is occupied with the 
maritime earen ol that commercial city, the first in 
exports in the Union, not ev cepting. the great 
empire city of New York. Ce ache 
When Congress passed an act enabling the 
claimants of land to sue the United States, it was 
thought by a number of people in the West, that 
instead of having a short term for the western dis- 
trict to be held-once a year by the judge of the 
eastern district, that by removing the terms of the 
court to New-Orleans, where the court was almost 
all the: time in session, that business could be ex- 
pedited. That has been tried and failed, and the 
people now ask a separate court for themselves; 
and it is no answer to me that Ohio has-but one 
If one court is not sufficient for the 
business in Ohio, no man will more cheerfully vote 
for another district court than myself. : 
If I satisfy the House (as I hope I shall be able 
to do, if they will but give.me a few minutes’ atten- 


| tion) that the necessities of the people require this 


additional court, I know. the justice of this body 
will accord it. ‘ 
[Here Mr. Morse wasasked by Mr. Houston, 


| of Alabama, if the salary of the district judge of 
i Louisiana was not increased to enable him to dis- 


charge the additional duties imposed upon irim.] 
Mr.. Speaker, (continued Mr..M.,) I would 
frankly answer the gentleman if I knew. My recol- 
lection is, that an increase of salary was endeavored 
e æ 


1849. 


tobe inserted in the bill, and that it failed; but-be 
that as it may, it is not at present too large, or 
even large enough for the onerous duties imposed 
upon him—— x 
[Here Mr. Boyo asked Mr. Morse if he would 

. sanction the principle contained. in the amendment, 
postponing the appointment of the judge until after _ 
the incoming of the new Administration, thereby 
sanctioning the principle of legislating for the pa- 
tronage of the Government.] ` 

..Mr. MORSE said, I will answer the interrogatory | 


of my friend from Kentucky, in the Yankee fashion, i 


by asking another: Ifa bill depended on your vote, 
and your constituents were deeply and greatly 
interested in its passage, would you defeat it, be- 
cause, forsooth, the party in power took away the 
| appointment from an Administration on the eve of 
‘ita going out, to give it to the Administration about 
tocome in? That is the concern of the gentleman | 
| moving the amendment. My constituents want the 
bill; I will not lose the substance by looking after 
the shadow. Itis a little matter who may he the 
. appointing power, but the creation of the court is 
a matter of vital importance to the people of West- 
ern Louisiana. hy : 

| Mr. STRONG, of Pennsylvania, inquired if the 
court was necessary for the trial of these great | 
grants, why not limit its duration to two or three 

ERTS? 

< Mr. MORSE continued: Mr. Speaker, the dis- 
trict embraced in the provisions of this bill, 1 ven- 
ture to assert, will be as large as any other in the 
United States. And long before these important | 
land suits can be all decided, a sufficient amount 
of new business to warrant the establishment of a | 
court for other matters will be created. I trust my 
friend will not press this objection. f 
< I conjure the House not to suffer this—a local 
matter, deeply affecting the rights of a large nug- 
ber-of my constituents—to be mixed up with party 
‘feeli 
House will see my. sincerity for the passage of the 
bill; in fact, that I am willing to take the bill, 
though the appointment may be made by General | 


Taylor. 
>T trust my friends on this side of the House will 
Mot interpose any obstacles to its passage now. 
Whether it passes: to-day, or four years hence, 
General Taylor will still have the appointing pow- 
“er; and I hope the bill will meet the favorable con- | 
‘sideration of all sides of this House. 
Mr. BOYD said, what he objected to was the | 
‘principle, and he hoped this body would not pre- 
gent the spectacle of deliberately legislating on the 
“principle of providing patronage for any particular | 
Executive officer of the Government; and surely 
“our. friends on the other side who professed such 
“holy. horror of everything that smacks of Execu- 
tive patronage, would not insist upon such a pro- 
vision. 

_. Mr, KAUFMAN said he had no question that | 
it was very important to the people of Louisiana 
that this. bill should be passed. Ele knew that it | 
was a matter of deep interest to the people of the 
western district of Louisiana that their land claims 
„should be decided. He had some knowledge of 
these land claims; aggl he believed it was important 
to the settlers that this court should be immedi- 
ately established. ; 

-> But there was one amendment to which he could 
not consent to give his sanction. It was an amend- 
ment proposed by the Committee on the Judiciary. 
Ti proposed to legislate with a special view to the 
disposition of the offices contemplated by the bill, 
so as to give the appointments.to the incoming | 
‘Administration. He, for one, could never sanction 
any such proposition, nor did he think that the ma- 
jority of the Whig party, would sanction a measure 
plainly depriving the Executive of the patronage 
which legitimately belonged to him, and to confer 
“tupon the incoming Administration of the coun- 
try. The amendment provided, that the judge 
whose appointment was contemplated by the bill 
should not be appointed until the 15th of March next. 
‘Did not this amendment clearly say, in effect, that , 
‘this House would not give to the present President 
‘the appointment of a district judge of Louisiana, 
‘but would reserve the privilege for General Tay- 


th 


“giana [Mr. Morse] said, that although the amend- 


lor? He (Mr. K.) repeated, he did not think that, 
‘majority of the Whig party would consent to 
this amendment. But the gentleman from Loui- 


ng. The gentlemen on the Whig side of the | 


"ment was reported by the Committee on the Ju- 
ediciary, yet he did not believe that the Whig party | 


> 


|, vania [Mr. Levn] had referred, he repeated, the 


i 
i 


| of which was to create a district court n Texas— || 


| Committee; the holy horror that gentleman had 


in this’ House would pass: the bill without that 
amendment. È : 4 

Mr. K. proceeded to remark, that the statutes-of. 
the country, from its organization te the present 
time, contained no precedent of this character. A 
single instance could not be adduced in which the 
patronage of the Government was in this manner 
taken. away from one Executive and given to an- 
other—-thus throwing a slur, an imputation upon 
one President in order to give a litle paltry patron- į 
age to.an incoming Executive. There was a larger 
majority of Democrats in the Senate, than of Whigs 
in this House; and if the Whigs of this House were 
willing to sacrifice the interests of the people of Lou- 
isiana for the mere purpose of giving this patronage 
to the next Executive, the Democrats of the Senate 
would never consent that it should be done. The 
adoption of the amendment, merely for the pur- 
pose of legislating for party purposes, was unwor- 
thy of the great Whig party of the country which 
had recently succeeded in electing a President, and 
he did not believe that such a course of legislation 
would be sanctioned by them. 

“There was upon the Speaker’s table another bill 
which had been sent from the Senate, the object 


by a better. knowledge. of, the 
they actually existed... es 
The. bill provided, for the organizati 
trict court in the western district of Louisi 
as it came from the Senate, was to:také effect ime 
mediately on its. passage, so as.to allow.an Imme 
diate appointment of a judge and other officers, 
with salaries to commence at. once, although the 
first term of the court. provided for in the Senate 
bill was not to be- held until the frst Monday in 
August next, There.appeared to be no. propriety. 
in appointing these officers at. tbis time, and. pay- 
ing them their salaries from the time of their ap- 
! pointment, when they would not be called upon 
to act (except in the. unimportant preliminary ar 
| rangements preparatory to holding a term) unti 
| the first Monday in August next. . Until. that.time 
they could not be called upon-to render any im~ 
portant service, and it was. therefore: proper to. 


| postpone the time when the.act should take-effect, 


for the purpose of saving to the United States. the 
salaries to which. these officers. would bë .entided 
under the provisions of the bill as it passed: the 
Senate, jndependent. of any considerations grow- 
ing out of the patronage which the bill, if passed, 


a State five or six times as large as any other in 
the Union. ‘There was a great and imperious ne- 
cessity for the establishment of such a court; yet, 
notwithstanding that, he should vote against it, if | 
an amendment of this kind should be introduced | 
into it, because that amendment violates every 
principle of right and propriety 

Mr. LEVIN here interposed, and made a remark 
which (so far as its tenor could be caught by the 
reporter) was as follows: He had not, he was un- 
derstood to say, made up his mind how he should. 
vote on this amendment;, but he would call the at- 
tention of the gentleman from Texas [Mr. Kaur- 
MAN] to the fact, that so soon as it had been 
ascertained that General Jackson had been elected 
President of the United. States, the Democratic 
majority then in the Senate refused to confirm a 
singie nomination made by Mr. Adams. That 
was a precedent established by a Democratic ma- 
jority of the Senate. 

Mr. KAUFMAN proceeded. The fact, he said, 
might be so. Whatever a Democratic majority of || 
the Senate might have done at that time, did not | 
make the principle right. He had no doubt that | 
every Whig orator and every Whig press. through- ‘| 


must give to the President whenever the bill should 
go into effect, : . 
It would, therefore, have been proper so to. 


: amend the bill as to postpone, until the next sum- 


mer, the period at which it should take effect, were 
it not that if this were done in regard to the whole 
bill, it would not take effect until after the finat 
adjournment of the Senate, and the consequence: 
would therefore be that no judge could be appointed 
until the next session. The committee had there-. 
fore reported this amendment, which declares in 
substance that,so.much, of the act as authorized the 
appointment of officers should go into effect on the, 
fifteenth-day of March next, and the residue on the 
first day of June next—allowing, by these provis-. 
ions, the appointment of the necessary, officers.by, 
the President and Senate in March, but not allow~ 
ing them to enter upon the discharge of theinduties, 
or to become entitled to compensation, unti} the 
near approach of a necessity for the discharge of 
the duties. of their respective offices. f 
Again, it was desirable that the bill should not, 

immediately go into effect for another reason: A 

term of the circuit court was required to be held in. 

Louisiana under the existing Jaws, Ôn the fourth. 

Monday in April next, and it was desirable not to 
interfere with the existing state of things untlafter 


out the country denounced the acuon of the Senate 
at that time. But the action of the Senate was 
confined to matters coming before them in secret 
session, and properly cognizable by the Senate as | 


constitutional advisors of the President in regard | 


to nominations. This was the first time that the, į 
principle had been applied to a law of this kind. } 
Ín the case to which the gentleman frnm Pennsyl-. |j 
preeeedings were confined to secret session; and | 
there was known to be a state of political excite- |i 
ment throughout the country which had not existed || 


since. But, in any event, the precedent was a bad | 


: thatterm was held. oe 
‘| Under the provisions of the ameniment, the ex-. 


isting arrangement and jurisdiction of the United. 
States courts in Louisiana would continue. until 
the first off June next; and until. that time. the 
present judge would exercise. out of court all. the: 
jurisdiction. which he. is. now entitled to exercise: 
in. relation to. the. judicial business of the whole. 
State. No injury or inconvenience could result 


| from postponing the period when the law should 


take effect to the time proposed by this amendments. 
for the. present district judge could easily discharge. 


one, and he trusted that.it would not find any favor | 
here. f i 
Ifthe amendment was not incorporated in the bill i 
it was his intention to yote in favor of its passage, | 
because he believed, as he had stated, that the || 
interests. of the people of Louisiana demanded it. If if 
the amendment should be incorporated, he should || 
vote against the bill. And if a similar amendment || 
should be introduced into the bill to provide a i 
district court for the State of Texas, he should | 
now and forever hereafter vote against it, because |, 
it seemed to him that it would be a reproach, on i: 
the legislation of the country, such as he was un- j 
willing to believe that a majority of this House |; 
would by its suffrages sanction. i 

Mr. SMITH, of Indiana, said, he had notrisen | 
with the view of detaining the House by a speech. | 

Mr. HALL, of New York, (who had reported |! 
the bill from the Committee on the Judiciary,) || 
asked the gentleman from Indiana (Mr. Smira] to | 
yield the floor for a few moments to him, that he 
might make an explanation. 

Mr. SMITH havirg done so— . 

Mr. HALL said, if the gentleman from Texas |; 
[Mr. Kaurman] had yielded to his request, and A 
given way for an explanation-in regard to the pro- i 
visions of. the Senate bill and the amendment | 
from the Judiciary |: 


HH 


|| 


reported by him (Mr. H.) 


manifested might have been somewhat mitigated 


all the chamber duties for the present district, 
which comprises the whole State. 
The gentleman from Texas. [Mr. Kaurman] 


| seemed to fear exceedingly that the rights of the 


people of the wesiern district of Louisiana were to 
be sacrificed by the amendment introduced, as he 
alleges, on political grounds, to secure the patronage 
of this bill to the incoming Administration; but 
the representatives of the. people immediately in- 
terested, and in whose behalf the sympathies of the, 
gentleman from Texas had been so much excited, 
did notseem to be alarmed, but had, on the contrary, 
assented to the provisions of this amendment; as 
had been stated by the gentleman from Louisiana,, 


| [Mr. Morse.) The gentleman from. Texas [Mr.. 


Kacrman] might therefore relieve his mind from. 
all anxiety on their account. , ah <2 ve. 

But the gentleman had also objected. that the 
amendment proposed to legislate.with. reference to 
the.change that was soon to occur in, the Execu-, 
tive department of the Government; but the bill as, 
it came from the Senate, still more than the amend- 


| ment, was liable to that objection. The Senate 
| bill admitted, by the provisions to which he. had 


alluded, that it was not desirable or expedient that 
any-term of the district court should be held under 
its provisions until August next; and yet, to give 
the: patronage. created by the bill to the retiring 
Administration, they had proposed that the bill 
should take effect immediately on its passage; thus 


lew 


476 


ear 


THE CONGRESSIONAL GLOBE. 


Feb. 7, 


appointment-of officers to receive 
service, for.several months before 
they were to be called upon to discharge any im- 
portant duties» But to this the gentleman from- 
‘Texas would of course take no exception, for this 
course—although it was: legislating in reference to 
-a change at the White House;.although it required 
a considerable expenditure ofthe people’s money, 
without the slightest necessity; although it was to 
give to President Polk the appointment of officers 
who could not entér upon their duties until'long 
after he went out of power—was altogether agree- 
able to the gentleman, because it secured comfort- 
able places for three or four more gentlemen of the 
political party to which the gentleman from Texas 
belonged. ; R 

He would not trespass farther upon the time of 
his friend from Indiana, having, as he believed, 
said enough to justify the action of the Judiciary | 
Committee in reporting the amendment under con- 
sideration. 

Mr. SMITH then proceeded with his remarks. 
He said that one would suppose, from the excite- 
ment which had been manifested on this question, 
that the Constitution and the rights of the people 
of Louisiana were about to be ruthlessly sacrificed 
by the amendment which had been reported from 
the Committee on the Judiciary. For his own 

art, he could. see no reason for this excitement. 

e saw no attempt to invade the rights of the peo- 
ple of Louisiana, and he was not able to see any 
possible aspect of the case in which those rights 
could in any way be injured by the. adoption of 
the amendment. The gentleman from Texas had 
said that legislation of this kind was without pre- 
cedent in the history of this country, and that we 
might in vain search the records fora similar in- 
stance. 

Upon looking to previous acts of Congress, he 
(Mr. S.) found that it had been common to fixe | 
day upon which a bill should gq into operation. 
He would, for examp 
the Territorial Government of Wisconsin, and the 
bill organizing the Territorial Government of Towa 
-and numerous other bills to which reference 
might be made—in which it was expressly de- 
clared in the law itself, that it should not go into 
effect until a day subsequent to the time of its pas- 
sige, and subsequent to the adjournment of the 
Congress by which it was passed. 

Mr. KAUFMAN desired to ask a question. 


authorizing the 
salaries, without 


le, mention the bill organizing || 


Mr. SMITH having yielded the floor— . 

Mr. KAUFMAN inquired whether it could be 
found where a law had been passed, with a view 
totake away the patronage of the Government | 
from an outgoing Chief Magistrate and to give it | 
to an incoming Administration? The gentleman 
from Louisiana [Mr. Morse] had expresed his 
belief that the Whig majority in this House would 
not support. the bill unless the amendment was | 
agreed to. 

Mr. SMITH continued. He'could not, he said, 
undertake to say what had been the intention of | 
the Committee on the Judiciary in reporting the 
amendment, The*House was not authorized to | 
assume, by anything which the committee had 
done, ör by anything which appeared on the face | 
of the bill itself, or of the amendment, that it was į 
the intention of the committee, or of the Whig side 
of the House, to deprive the Administration of the 
patronage which belonged to it. “There was noth- 
ing in the case which warranted such an assump- 
tion. He had stated that in other cases it had been 
a common practice to fix a time subsequent to the 
passage of the bill, and subsequent to the adjourn- 
ment of the Congress that passed it, for the bill | 
itself to go into effect. Now, whether the intention 
was to take away the patronage and confer it upon 
another, he could not undertake to decide. But 
there was an obvious propriety in fixing the time 
for this bill to go into effect subsequent to the ad- 

journment of Congress. It might be true that the ; 
President would. be deprived of the opportunity of 
making these appointments. Suppose it was so: 
„was that wrong? The court could not be organ- 
ized until after the present Administration had gone 
ontof power. 

‘Mr. S. made a remark which led to some ex- | 
planation between him and Mr. Perrrr, the pur- 
jort of which was not caught, but which may be 
inferred from the remarks which follow. 

Of course, (Mr. S. continued,) gentlemen could 
not imagine that he meant to say thatthe Président 
‘was personally responsible for the conduct of the 


| 


| 
{ 
i 
j 
q 
j 
| 
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j the app 


| that Congress had not the constitutional power to | 


| distinguished citizen of Kentucky was laid on the 


judges whom he might appoint. But gentlemen 
knew that if an officer in any department of the 
Government was guilty of improper conduct, or 
was unpopular, the odium in public opinion fell, 
in some measure, upon the Executive who had ap- 
pointed him. This was all he intended to say. But 
he'would ask why gentlemen should desire that the 
existing Administration should have the appoint- 
ment, when it was known that before the officers 
provided for in this bill could enter on the discharge 
of their duties this Administration would be defunct 
—its power would have ceased? f 

It has been stated that this proposition was with- 
out- precedent. He was glad that his friend from 
Pennsylvania [Mr. Levin] had reminded the gen- 
tleman from Texas [Mr. Kaurman] of one prece- 
dent, which not only covered this case, but was 
much more comprehensive in its character. It was 
matter of recollection to all who were familiar with 
the political history of thé country, that shortly 
after the election of General Jackson, the Senate, | 
consisting of a majority of his friends, refused to | 
confirm a single appointment made by the then 
Administration. They set it down as a principle, 
that an Administration which had been curned out 
of power by the people, whose functions and whose 
powers were to cease on the ensuing 4th of March, 
should not embarrass the,incoming Administration 
by filling up the offices which were vacant or were 
about to become vacant; and on that principle the 
Senate, at that time, laid on the table the nomina- | 
tion of a distinguished gentleman from Kentucky 
(Mr. Crittenden] for the supreme bench, whose 
| appointment would have been hailed with univer- 
| sal satisfaction by the people throughout every 
section of the Union; and who, if he had been per- | 
mitted to occupy that high place, would have shed | 
a lustre upon the supreme judicial department of | 
the Government. But he was prevented from 0c į 
cupying that place to which his universal popu- 
larity called him, merely because the party then in į 
power in the Senate decided to sanction none of 
ointments of the outgoing Administration. 

Mr. KAUFMAN interposed, and (the floor | 
having been yielded) said, although it may have ' 
been a bad precedent to which the gentleman from | 
Indiana referred, yet the Senate acted within the | 
sphere of their constitutional power. They were 
the constitutional advisers of the President. But 
he asked, what provision of the Constitution it was 
that authorized this House to legislate especially 
with reference to the appointing power of the Gov- 
ernment, when it had nothing to do with the ap- 


po 

Mr. SMITH continued. The gentleman from | 
Texas had informed them that the Senate in that 
instance acted in the sphere of its constitutional | 
power. He trusted the gentleman would not say | 


1 
| 
| 


pass this law, to take effect at some future day. If 
he (Mr. S.) thought so, he would not advocate it. 

He knew that the Senate made that decision, | 
and under that decision the appointment of the 


table; and when the newly-elected Executive came 
into power, that nomination was withdrawn, and 
another sent in in its stead. 

~ He could also point the-gentleman to a pure, 
upright, distinguished citizen of Ohio—a gentleman 
who occupied a seat. upon this floor for ten years, 
with honor to himself and credit to his constituents 
—who was nominated to the office of district jadge 
of the State of Ohio.’ Not one word of objection 
was made to that appointment 

Mr. McLANE interposed, and (with Mr. S.’s 
permission) inquired, if he was to understand the 
gentleman from Indiana to say that the Democratic | 
party of the Senate of the United States, at the 
time of which the gentleman spoke, decided broad- | 
ly that they would not confirm the appointments 
made by the outgoing Administration? ` 

Mr. SMITH replied, he understood by their 
action that they decided so. He did not know 
that they adopted a resolution announcing that 
decision. 

Mr. McLANE stated, that at the very session 
when the nominstion of the ‘distinguished citizen 
of Kentucky, to whom the gentleman had alluded, 
was laid on the table, the nomination of the judge 
of the Pennsylvania district was confirmed, The 
distinction was taken, that whenever the public 
service réquired, the nominations were acted on; 
and those cases only were laid on the table which | 


g 
intment? |i 


{ 
| 


the public service did not require to be acted on. 


| district judge, were confirmed. 
|! instances in which these appointments were laid 
! on the table. _ $ ` 


i tlemen conten 


Mr. SMITH (continuing) said, he was not 
apprised of the true state of the case, whether such 
a resolution was adopted or not. We all knew 
this to be the fact, however, that no such appoint- 
ments, with the exception, perhaps, of that of the 
He knew many 


There was no objection from any quarter to the 
gentleman from Ohio, to whose nomination he 
had. referred, on the ground of. fitness; but the 


| only ground why the Senate refused to act on his 


nomination was, that, having a party majorit 
friends to the incoming Administrauen, they yand 
not ratify the appointments of the Administration 
then going out of power. - 

A case from this very State—the State of Lou- 
isiana—occurred to his mind: a Mr. Gurley, of 
whom he had heard spoken in very high‘terms 
was nominated the same session for a judgeship 
there; and the Senate refused to confirm his nom- 
ination on the same ground. 

The gentleman from Maryland had told them 
that the Senate confirmed the nominations where 
public necessity required they should be appointed 
at the time. He wouldask that gentleman if there 
was any public necessity which demanded the ap- 

ointment of this district judge before the 4th of 
atch? In the case of the nomination for district 
judge of Ohio, the office had become vacant by the 
death of the incumbent. Surely a great public 
necessity existed there for the appointment. 
Mr. KAUFMAN again wished to explain, 


But— 

Mr. SMITH dectined, stating thathe had yielded 
to the gentleman from Texas several times. He 
had not designed to speak so long as-he had. He 
desired the gentleman to allow him to close the few 
remarks which he had to make. 

lf gentlemen placed it on the ground of public 
necessity, (he continued,) he was willing to admit 
that no party considerations, no desire to sustain 
the incoming or the outgoing Administration, 
should induce the Senate to withhold their assent, 
or Congress to refuse to authorize appointments, 
where the public necessity required them to be im- 
mediately made; and if gentlemen would show him 
that there was any public necessity which required 
the appointment of a district judge for the western 
district of Louisiana before the 4th of March, he: 
was willing to give the President the authority to 
make the appointment before that time. This court 
could not possibly be organized before the present 
Administration went out of power; where, then, 
was the necessity for allowing the present Execu- 
tive to anticipate the necessity, and appointa judge 
who would not commence the functions of his office 
until the new Administration came into power? 
There was no necessity for it; and gentlemen could 
place their objections ‘to the proposition’ only on’ 
mere party grounds, for the purpose of enabling the 
Administration which had been ejected from power 
by the people to fill up an appointment which 


-could not be vacated by removal, with a partisan 


friend of their own. They desired to deprive the 
incdming Administration of the exercise of that = 
power, which, on every prin@ple of justice and 
propriety, belonged to it. He asked these gentle- 
men if it was not reasonable to suppose that the 
people of Louisiana—who by a large majority of 
the votes of that State had contributed to the elec- 
tion of one of her distinguished’ and illustrious 
citizens to the office of President of the United 
States—would-much prefer that that citizen whom 
they had thus elevated, should select the man, to 


| ill this office?) Was it any injustice towards the 


people of Louisiana to take this course? The gen- 
tleman from Texas [Mr. Kavrman] had arraigned 
them here upon the charge that they were endeav- 
oring to trample to the earth the rights of the 
people of Louisiana. He (Mr. S.) appealed from 
the gentleman from Texas to the people of Lou» 
isiana. He asked every candid, every liberal and 


generous mind here, what would be the response 


of the people of Louisiana when that appeal was 
made to them? ‘They had decided that question 
already. They had decided that their own dis- , 
tinguished citizen, who was to occupy the Execu- 
tive office of this nation for the ensuing four years, 


| was the man of their choice; and in the face of that 


ch they had given him, would gen- 
d that they desired Congress now to 
anticipate the necessity, and strip him of the powe 
with which the Constitution clothed him, and place 


majority whi 


+ 


1849. 


“which fell from t 


THE CONGRESSIONAL GLOBE. 


in the hands of the expiring Administration. the 
power of selecting a man who would be obnoxious 
to a large majority of the people of that State? 
He intended no injustice to the present. Presi- 
dent. If he knew his own heart, he would not 
advocate any measure upon mere party grounds 
for the purpose of giving patronage to the incom- 
ing Administration, when the. measure itself was 
wrong. He did not desire to embarrass the out-. 
going Administration, by crippling its power, by 
depriving it of appointments for which a present. 
necessity existed. He was disposed to deal fairly, 
candidly, kindly with it, in the few remaining days 
of its official existence. But he could not consent 
to give to the present Executive the power of those 
appointments which were not necessary until the 
new Administration came into pewer, and whose 
functions would not commence until after that 
time. If there was one day between this and the 
Ath of March when the services of this judge 
would be required by the public good, he would 
give the appointment to the present President. 
The case was this: it was proposed to create a 
new office; that office was to commente in futuro; 
every man admitted that the judge could not com- 
mence his official duties until after this. Adminis- 
tration went out of power. Now, he appealed to 


gentlemen as men, as having the feelings of pro- 


priety which men and gentlemen should have, he 
asked them, was it right that this Administration 
should insist upon forcing the appointment of a 
man obnoxious to the people of Louisiana, and to 
a large majority of the American people? He did 
not argue this question on mere party grounds, 
bat upon the higher and more elevated ground of 
principle. It was right, it was just, that, in crea- 
ting an office for which there was not an immediate 
necessity, they should-conform to the will of the 
country, and give to the Administration whom the 
country had just elected, theg power to fill that 
office. 

Mr. STANTON said it must be plain to the 


-House that the amendment proposed by the Com- 


mittee on the Judiciary was not one of very great 
importance, and was rather matter of taste than 


-principle. He did not exactly agree with the gen- 


tleman who had just taken his seat, that this officer 
would not enter upon the exercise of his judicial 
functions until after the expiration of this Con- 
gress. On the contrary, he thought there were some 
functions which he might perform, and which he 
probably would be called to perform, if appointed 
previous to that time. - 

If this was the only case, of the postponement of 


: appointments, it would be a matter of compara- 


tively little consequence. But in allthe bills which 
had been reported from the other side of the House 
—in the bills for the Territorial Government of 
California, New Mexico, and other bills, the same 
provision. was’ made; and even to the bill for the 
creation of a board to examine private claims, an 
amendment had been moved to postpone the ap- 
pointment of the commissioners until the new 
President was inaugurated. Now what did this 
indicate? “It indicated that these gentleman were 
determined to sweep up every crumb of patronage 
able of this Congress, for the 
purposes of the incoming Administration. 

He had said that this was a matter of taste rather 


‘than a matter of substance; and it would be a mat- 


ter of taste in the President of the United States, 
if, in the last hours of his administration, the 
opportunity should occur to: him to appoint a ju- 
dicial or other officer, whether he would exercise 
that power or leave it to the incoming Executive. 


` Now; he objected to this clause, which gentlemen 


proposed to insert in this bill, because it did not 
impute to the present President of the United States 


- that courtesy, that propriety of action, which was 


to be’ expected from a man of any liberality of 
spirit in that station; and he thought—without- 
knowing anything of the disposition of the Presi- 
dent in this matter—that they might rely upon his 
courtesy and his liberality of conduct with at least 
as much certainty of not being disappointed as 
they might upon those qualities of gentlemen in 
this House. s 

“There was something very remarkable in the 
present condition of the country. Ever since the 
election of General Taylor, and during the last ses- 
sion of Congress, there seemed to have beena perfect 
interregnum in the exercise of the whole legitimate 
powers of the Government—a suspension of every- 
thing necessary for the efficient conduct of the 


‘tion might suggest to him. For that reason he | 


affairs of Government. This Congress, or at least 
the majority of this House, seemed. disposed to 
postpone action upon all measures. If this was. 
to be a precedent for future action, he thought the 
French system might better be adopted, of having 
the President, inaugurated as soon as his election 
was ascertained, so that the functions of the Gov- 
ernment might go on. K 

Now, if the appointment of this jadge was to 
be deferred for a time, however short, in order to 
give the patronage to the incoming Executive, it 
was a precedent which would enable another Con- 
gress to suspend their action for ariy length of 
time, in Order to secure the same patronage. So 
that the effect would be, when the Administration 
had been changed, or might be expected to be 
changed, all the measures of Congress would be 
shaped in anticipation of that change. No doubt, 
during the Jast session of Congress, gentlemen.on 
the other side had anticipated this change, and had 
shaped their action as they had at the present ses- 
sion, to’ secure to themselves all the patronage and 
all the spoils about which they talked so much as 
being enjoyed by their opponents. 

Now, he objected not so much to this particular 
instance as to the principle, which would be dis- 
astrous, ruinous, if carried out to its legitimate 
results—a principle whigh was to be condemned 
as injurious in every sense and in every part of | 
its operation. They ought to legislate with ref- | 
erence to the wants of the country, and not to the | 
appointment of the judge by this or by the suc- 
ceeding Administration. 

The action of the Senate of the United States 
had been referred to as a precedent to justify the 
course which gentlemen proposed here. As had 
been well said, if the Senate acted wrongly in that 
instance, it was no reason why they now should 
suspend the operation, and even the passage of 
laws, for the reason which gentlemen on the other 
side had a thousand times condemned, to secure to 
themselves the spoils. But, upon the principle on 
which they sought to justify themselves, they ac- 
_knowledged that they had already begun to sweep 
up the crumbs of patronage to satisfy the hungry 
cormorants who hung around them now, and were 
already ravenous in their demands for office. 

He repeated, it was not of so much consequence | 
whether this judge was appointed to-day or_to- 
morrow, or the third or the fifth of March. But, ! 
for the character of those gentlemen, for taste, for | 
modesty——whether feigned or real—which ought 
to be exhibited by them at the moment of their vic- | 
tory, and at the very hour of entering upon its 
enjoyment—for this consideration, if for no other, 
gentlemen on the other side, it seemed to him, 
ought not to press this amendment. 

Pending further action on this subject— 

Mr. VINTON moved. that the House resolve 
itself into Committee of the Whole on the state of 
the Union. Agreed to—ayes 79, noes 41. 

So the House resolved itself into Committee of 
the Whole on the state of the Union, (Mr. More- 
uean, of Kentucky, in the chair.) 

On motion of Mr. VINTON, the committee 
proceeded to the consideration of the bill making 
appropriations for certain fortifications of the Uni- 
ted States for the year ending the 30th June, 1850. | 

Mr. PRESTON moved to strike out the first 
section of the bill. He understood, he said, that, 


under.the rule of the-House, on a bill of this char- || 


acter, he would be at liberty to express his opinions | 
upon any such topics connected with the general 
welfare of the country, as his taste or his inclina- 


would ask the Clerk to read a paper which he | 
held in his hand, aè introductory to the speech | 
which he proposed to make to the House on this | 
occasion. 3 . 
The Clerk thereupon read the following bill: 


Src. 1. Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress assem- | 
bled, That the Congress dow) consent that a new State may | 
he erected out of and including all that territory ceded to 


the United States by the treaty of peace, friendship, Jimits, |! 


and settlement with the Republic of Mexico, conciuded 2d 
February, 1848, with a republican form of government, to | 
he adopted by the inhabitants of said territory, assembled i 
by delegates in convention, as hereinafter provided for that | 
purpose,‘in order that the said State may be admitted into | 
this Union. j . g 

Sec. 2. And be it further enacted, That the foregoing con- 
sent of. Congress is given upon the following reservations 
and conditions: First, That the United States hereby uncon- 
ditionally reserves to the Federa! Government all right of 
property in the public domain, and other property ceded to 


all taxes of assessments of: any Kind by the. said State; and - 
also, the power of disposing of the same, including the right - 


of adjusting all claim and title to land derived from for 


Governments, in such mannèr as Congress’ shall preseribes 
Second, That the new State shall be formed and its govern- 
ment adopted prior to the first day’ of October; in the year of 
our Lord 1849. po 
Sec. 3. And be it further enacted, That ön the said‘ first 
day of October, 1849, the said new State having been thus . 
formed by the name anà style of the State of Californias and 
with the consent of the people thereof, shall be received and 
admitted into the Union as a new and entire member of the 
United States of America. : : 
Sec. 4. And be it further enacted, That the acting Gover 
nor of California, so soon as he shall be provided with a 
copy of this act, to the end that the people may have.an op- 
portunity of establishing for themselves a constitution and 
republican form of government for said State prior to the 
first day of October next, shall immediately proceed to lay 
. off the country embraced within the limits of the proposed 
State, into convenient districts for the election of delegates 
to a convention for the purpose of forming a State consti- 
tution, and shalt designate the time and place of bolding the 
election in each district, appoint the officers to conduct the 
same, and prescribe the mode of making the returns thereof, 
and shall apportion the delegates, fifty in all, among the sev- 
eral districts as near as may be, according to the number of 
legal voters in each; and he shall also designatethe time and 
place for the assembling of said Convention. Every white 
male inhabitant of said Territory being an actual resident of 
the proposed State, and baving attained the age of twenty- 
one years, shall be entitled to vote at said election. ý 
Sec. 5. And be it further enacted, That the State of Cali- 
fornia, when admitted into this Union, in conformity with 
the provisions of this act, shall be entitled arid continue to 
be entitled, until the next general census, to two Represent- 
ativesin the House of Representatives of the United States; 
and in all other respects, as far as they may be applicable, 
the laws of the United States shall extend to, and have force 
in, the Statg of. California. ; 
Mr. PRESTON then 
committee as follows: 
Mr. Cuamman: Those who have listened to the 
reading of the bill will unquestionably concur with 
me in the fact, that the. proposition which I pro- 
pose to discuss is one of great gravity and of vast 
“Interest to this whole nation. Some two weeks 
ago I moved to make the Territorial bills the 
special order of the day for Tuesday week last. 
Other bills, however, had priority over them.: I 
began to be apprehensive that I might not have 
the opportunity I desired to offer the bill just read 
„as a substitute for the Territorial bills; and I felt 
that it was proper that I should avail myself of 
this, the first opportunity Ihave had to present 
the views I entertain on this great and momentous 
question. : 
I suppose I need not offer any apology forap- 
pearing before this House to-day. I have rarely 
troubled them in the short period during which f 
have been honored with a seat here. ! have’. 
listened attentively and patiently to the discussion. 
of this slave question—a question which deeply 
involves the interest and feelings of the country: 
which I represent, and of the whole country which: 
Llove. J have listened day after day; calmly and’ 
carefully. I have not in anywise attempted to 
foment or increase those feelings which parties, 
and sections, and personal aspiration and ambition, 
have thrown around it. I have not heretofore, 
and shall not, upon this occasion, go into the con- 
sideration of the question which gentlemen have 
discussed here so long, so ably, so patiently, as 
to the merits or demerits of our peculiar system 
in the South, or the merits of those principles 
which gentlemen of the North propose to lead in 
by Congressional legislation here upon us. I shall 
| not go into the question as to who have produced 
the evils, and who are responsible for the dificul- 
i ties which’surround us: I shall address myself to. . 
the remedies which suggest themselves.to my 
mind, for difficulties and dangers acknowledged 
by all. It has been called thé great question of 
the age: I will attempt to try it by the great prin- 
ciple of the age. Having taken. my’stand delib- 
erately and determinedly on this question, on:this 
day and this hour, I stake myself upon the princi- 
ples of this bill. I stake myself upon the principle 
which I propose now to explain and illustrate; 
and I hope and believe that the good men and the ` 
| calm men. and the wise men of all parties, will 
i forget the sectional and party questions which 
divide them, and. come forward upon a remedy 


proceeded to address the 


i|- that commends itself by every principle which 


lies at the foundation of that Government which 
we have made, or which, I should rather say, our 
fathers have made for us, and that we should apply 
that very rule to the Government of that country 
which. fortune, arms, and conquest, have brought 
within our control. 

1 might make another remark. In the great 


the United States by the treaty of peace aforesaid, free from 


| calamity, and in the great embarrassment which 
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have overclouded the land, I> feel what: all ten 

“feel in adversity and distress—that the very emer- 
gency, the very exigency which is uponthecountry 

takes from us the generat responsrbility. which at- 

taches to all, and fixes upon each and all of us an 
individual responsibility that makes me, humble’ 
ag Lam, feel-that-I have the burdens of all. 

‘Phe proposition which I offer, I offer as asub- 
Stitute for the territorial bills now on your table. 
Let us for one moment examine the 
upon which the territorial bill rests. 


character of that issue upon which we are divi- 
ding this empire, and producing this. great dis- 
traction-in the land? fs it one of the original 
objects and ends of this Government to hold and 
to retain territorial dominion? Is it anything 
but a trust power, which is declared in the Con- 
stitution, in a. single clause which 1 will not stop | 


i 
li 


to read?—not as the basis upon which we should || s r 
H because, forsooth, we will squabble over the dis- 


in the hereafter and in the thereafter legislate for 
the creation, for the maintenance, for the ad- 
vancement of proconsular Territorial governments 
abroad. That is not the Constitution under which 
we live. The territorial power construed either as 
gentlemen from the North or as gentlemen from 
the South construe it, is but a secondary power or 
trust in.this Government. What is the primary 
trust? What is this power which was given to 
admit new States? What is this power in the Con- 
stitution, in which it is declared that we shall make 
such rules and regulations as are necessary for the 
government of the Territories, made for? Was it 
that this House should be converted into a muni- 
cipal Megislature? Was it that we should spend 


pepe 
hat, sir, | 
is-this territorial government, and what the true | 


The principle is, that the trust. must be resigned at | 
the first moment of time at which you can possi- | 
| bly discharge yourself of it. - 5 oe 
Sir, look for one moment-at this question in 
another aspect; and what is it?. In any form, it; 
is-but a transient and temporary question.. Gen- 
tlemen are arraying themselves against each other, 
declaring that they will have, or will not have, 
Wilmot provisoism. . Gentlemen say, ‘ resist- 


not the true issue in this question. The mere 


i the progress of our population,—removes that 
issue, and shows how futile and how errone- 
ous it is. That is not the question. The ques- 
| tion passes from under gentlemen who take that 
f ground. Then what is it? We talk here about 
| dissolving this Union—we talk about destroying 


| our institutions—we talk about abandoning all the 
past, and all the glorious prospects of the future, 


| tribution of a trust subject and a trust fund. We, 
‘the mere trustee, holding it but for an hour ora 
| day, quarrel and destroy all our institutions, while 
‘there are the people of California—the cestui que 
| trust—they to whom it belongs—they who are pri- 
marily entitled to it, ask and demand of you that 
you should not quarrel oyer the distribution of the 
trust fund, but that you should come up and sur- 
render that trust subject itself into the hands of 
| those who are its legitimate owners, that a sover- 
eign State may be created out of it. 

Sir, the bill which I advocate takes other grounds, 
I have shown the demerits of these Territorial 
bills. I have shown that you are staking your- 


days, weeks, months, and years in legislating upon 


| selves upon a temporary issue. I have shown that 
H 


distant and small territorial questions? strictly mu- || you are staking yourselves upon an issue and upon 
| 


nicipal questions? No, sir. The great trust—the 
great. power—the great reason why that clause in | 
the Constitution was introduced was upon this | 
principle, and this alone. Sir, territorial dominion | 
was given to us, not that we might place slavery | 
there or freedom there; not that we might go into 
municipal legislation in detail for these provinces; 


but it was that we should rear up there sovereign || 


and independent States. That is the primary trust 
in the Constitution. The territorial trust is limited 
in its duration. In the first resolution, in relation 
to the cession of territory by the States, under the 
oldConfederation, before we had entered upon 
the form of Government under which we have so 
happily lived, in that resolution (which I have be- 
fore me, but which I will not occupy the time of 
the House by reading) it was declared that we 
shall create sovereign States. And we were in- | 
vited—Virginia was invited—to cede her lands to | 
create sovereign States—when? As soon—at the 


very first moment—at the very first period of time |; 


thatthe imperative law of necessity ceased to exist, j 


by which they were kept in territorial subjection. |: 


Whenever the period had arrived that there was a 
population there large enough in numbers, the 
great primary object of the trust arose instantly, 
and on the spot; and he who keeps these people 
in territorial bondage keeps them in oppression, 
for the first great primary trust is that they shall 
become sovereign States. 

. How was it again in the ordinance of 1787? In 


that very ordinance it is declared in terms, that as || 


soon: as sixty thousand people are found in the | 


Territory, and sooner if possible, they shall be |! 


admitted as a State. What does all this look to? | 
Sir, it looks to the great proposition that our fore- 
fathers intended, at the first moment of time, to 


| the division of a fund, and upon the division of a 


| spoil, that does not belong to us but for the fulfill- 
ment of the primary object of that trust; and the 


l and it belongs to them, for they are in condition 


‘| to assume it for themselves and exercise it accord- 


1. 
tt 


i 


ng to the principles of our Government. 

Again, sir, I offer this bill because, in the first 
clause, it declares that the people of California shall 
be at liberty to make a government for themselves. 
| Look at the principle there. You have, as I am 


| bill can go into operation, two hundred thousand 
| there, which is twice or thrice as large a population 
| as most of the States ever had when they were ad- 
mitted into the Union. 1 ask you, who is there 
here who can stand back and refuse the surrender 


| 
| 
} sectional, or partisan? I ask you who, sir? None. 
None of you can; none of you ought. 

| The bill which I propose, in the first section, 
| simply gives the consent of Congréss to the people 
| of California and New Mexico to create a govern- 
| ment for themseives. The bills of the committee 
| make governments in these Halls, and send them in 


i The bill which I advocate invites the people of 
| California, and affords them the facilities for the 
| creation of a government founded upon their own 
| will, It renounces the exercise of your territo- 
rial authority and jurisdiction. It recognizes the 
| great principle of popular supremacy and popular 
| government. Sir, in that it but acknowledges the 
| truth which is seen and felt at this moment all over 
| the earth—the great truth that. popular constitu- 
i tional government is the great self-sustaining ma- 


bring every citizen in this nation upon the broad, 
elevated American platform of popular sovereign 
ty, resting with the people and with no Govern- 
ment whatsoever. 

Sir, in the treaty of Louisiana, out of which we 
have made territories, the phrase there is, that they 
shall be brought in “fas soon as possible’’—at the 
earliest moment of time. In this Mexican treaty 
it is declared, that they shall be brought in at the 
discretion of Congress, Ay—but it is a discretion 
to be exercised upon the principie of the trust. It 
is a judicial discretion—it is a legal discretion. It 
is a discretion in accordance with the principles of 


i of the South; but upon what do they rest? 


for its creation, its preservation, iis perpetuation. 
It requires no masters to direct its actions. tt sub- 


| It requires no armies to maintain its exisience. It 
! is omnipotent here to-day. It willbe ommipresent 
in Europe to-morrow. The next day it will be 
| omnipresent and omnipotent everywhere. Who 
can resist it? I ama Virginian, and come here 
i representing a community intimately connected 
| and deeply interested in the “ peculiar institutions” 
Shall 


our Government. It is no arbitrary power—it is || I keep this territorial question here, that, under the 


novarbitrary discretion which authorizes you to 


|i exercise of this arbitrary and tyrannical power— 


withhold from them that right while you plant | this power of making governments here for a peo- 


slavery there—while you plant a tariff there, or 
while you plant your “no slavery” doctrines 
there; or, indeed, while you plant any particular 
aystem of. policy-there. ‘That is not the principle. 


y 


| 
i ple abroad—I. may carry my institutions there? | 
i Why, if there-is anything great and venerable in | 
H H 
| i 
il 


the past, and in the recollections of us Virginians, | 


ance or submission.” No, sir; no, sir: that is! 


lapse of time—-the mere operation of nature— | 


į day and the hour when it belonged to us is past, | 


| informed, one hundred and fifty thousand of your į 
citizens there now. > You will have, before this | 


of the trust upon any grounds personal, individual, | 


imperial power and strength to a reluctant people. | 


| chine of this age—possessing within “itself all the | 
virtue, all the strength, all the wisdom necessary 


mits to no kings and rulers to control its councils. | 


itis that-a foreign government, not further from us || 


on that shore than our friends in California are on 
| the other, could not and ought not, upon every 
principle upon which our Constitution and Gov- 
ernment are formed, control and direct our legis- 
lation’. Our. slave institutions is based upon it. Itig 
the right of the people in Virginia and Georgia to 
judge for themselves. Their protection and safety 
is in giving to the people of the States, and to the 
States themselves in their sovereign capacity, con- 
trol over this subject; that there is no power here 
or anywhere but with the people of the States de- 
ciding for themselves as to their institutions and 
form of government. That is the principle -upon 
which I place this whole question. 

Butagain: thedifficulty with gentlemen peculiarly 
sensitive upon points of honor is, that the South 
+ while the President tells us, while the Cabinet telis 
us—while orators tell us that slavery can never 
go there-——while we hear that and believe it—-while 
Virginia is told that the climate, soil, and position 
|| of thie territory do not and will not permit us to 
| carry our slaves there, we are told that there is some 
i great, abiding, solemn question of honor that every 
| southern man, who does not stand up to, is recreant 

to himself and forgetful of his ancestors. Now, . 
I yield to no man on these points. I have yet 
yielded to no man on these points. Let us see 
how itis. The great merit of the bill which I pre- 
sent is, that it is a bill under which neither party 
is victorious, and neither party overcomes. Jt is 
| no compromise at all, and therefore it recommends 

itself to me above any other proposition that hag 
as yet been suggested. In all other suggestions or 
propositions which have been offered for disposing 
of it, there is a question of compromise, and the 
goodness or badness of the bargain, the extent of 
|| the demand you make on the one side, the spirit 
with which you stand up to it, and the courage or 
sagacity with which you maintain it, are all ques- 
tions to be weighed, considered, and decided. 
How is it in this bill? Here are a people num- 
|| bering two hundred thousand asking you to sur- 
j| render the trust, to give them the rights guaran- 
tied to them, and for which this acquisition of 
territory was made; and I ask you, does the point 
of honor forbid your giving it up to them? Ido 
|| not ask my friends of the North to surrender any- 
| thing to us. I do not, as a southern man, surren- 
j| der anything to them. The spirit of republican- 
i| ism, the spirit of popular supremacy comes at this 
i| fourth watch of the night” over this tumultuous 
and tempestuous ocean; walking upon the waters, 
j and saying, in the language of old, “ Be of good 
cheer: it is 1, be not afraid.” It is but the spirit 
of the Revolution—it is but the spirit of our insti- 
tutions that calls upon us. I shall not resist it. If 
there is dishonor in not resisting it, 1 submit to the 
impeachment. If there is principle in submission 
to it, I claim for it, when the bill comes up, the 
votes of all gentlemen who feel that it is a privi- 
| lege and an honor to bow down to that before 
| which our fathers of old made tyrants and Gov- 
ernments bow down. That is my second reason. 
Ip Is No compRomisE. 1 prefer it above the Mis- 
|| souri compromise. I am going to hold nothing 
back. Hereis my proposition, gentlemen of the 
North and gentlemen of the @outh. 1 prefer it 
above the Missouri compromise for this reason. 
|| Carry the line to the Pacific. Let it be decided 
that we have the right to the south and you to the 
north of that line, still—the territorial question be- 
ing, as in the beginning I attempted to show, but 
a limited and temporary one—the great solemn 
question as to the prohibition of slavery comes 
back upon us again in the creation of a State. 
If our citizens have gone there under the guar- 
antee of the Missouri compromise—if there are 
‘| more citizens for our institution than against it 
there, three or four or five years hence there 
is to be a new struggle, a new convulsion, new 
mischief, and new calamities. Presidential aspi- 
rants take hold of it. Ambitious gentlemen take 
hold of it. Partisan presses.and leaders take hold 
|| of it. I want repose, and the vill. now offered gives 
‘| finality to the question. I want the question ended, 
| I want it ended under this great principle that I 
| have so feebly attempted to enforce. . 

I prefer it again to the compromise bill of last 
year. Itis a better measure for the South, and a 
better measure for the North. Look for one mo- 
| Ment at that compromise. Tt proposed to submit 
to the judiciary of the United States this question, 
to be by them decided—whether we could, while 
that government is in a territorial condition, carry 
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our slaves there? Suppose they decided for the 
South—suppose they decided for the Norih—what 
is the effect of the decision? Three or four years— 
no, not one year—would elapse even before the case 
could be made—before the decision could be pro- 
nounced by the Supreme Court, the people of Cal- i 
ifornia would come here and say, We want no such |} 
decision; we are going to form a State government. 
Your law with regard to slavery in the Territory 
is a matter of no importance to.us. Weare about 
to become sdvereign. We have now reached that 
period when, like men, we can walk; and we will 
not.ask your hand to sustain or uphold us. We 
come as Americans; we say we have rights; we 
.do not beg them as favors, we demand them as j 
rights appertaining to us as American citizens. 
Before the question could be settled by the court, the 
State is admitted as a sovereign and independent 
State. During this period we are exposed to all the | 
evils which result from the agitation and disturb- | 
ance of this most pernicious question, both in these | 
halls and throughout the whole Jand. i 

What, then, 1s the great desideratum? Iam not ! 
one of those who look most gloomily at the results |; 
| 
t 


of this slave question. I cannot believe there is | 
the danger which many suppose; but I know there | 
is, nevertheless, great danger. The bill which Í| 
propose has a merit which no other measure pos- || 
gesses: Itis not wholly my measure; it would be |! 
- in bad taste for me to speak of it in so strong terms 
of commendation if it were. The great principle 
of introducing these Territories as States belongs 
to others. I have only adopted and applied that |! 
principle to the exigencies of the present period. 
But, to go on with the argument: | want finality |! 
to this question. How can it be attained? How | 
can this question be relieved from perpetual agita- 
tion, but by the enactment of a law assenting to the 
surrender of this territorial power to those to whom 
it belongs, and taking it from us, to whom it does 
not belong, except in one event—in that necessity 
alone which would compel us to retain them as | 
territories; and that has wholly passed and gone | 
by in thesé now under consideration. | 
. I offer you another reason. l deal in no decla- 
mation. I am attempting to put this question on 
its true, important, fundamental principle. 1 do || 
not depart from it. The bill which L propose dif- || 
fers from that of the very distinguished—and, | j; 
take this occasion to say, the very patriotic and. 
determined—Senator in the other end of this Capi- 
tol, in this: it proposes to embrace all the territory |; 
ceded by Mexico to the United States. And why? | 
‘Why is the word ‘all’? inserted in the bill? This 
is the view which I take of this subject: In the 
joint resolutions for the annexation of Texas to 
the United States, among other conditions, it was | 
stipulated that “said State was to be formed sub- : 
“ject to the adjustment by this Government of all 
“questions of boundary that may arise with other 
‘Governments.”? By this provision, the power | 
' was delegated by the State of Texas to the Gov- |] 
ernment of the United States to settle and adjust | 
her boundary with Mexico, which at that ume 
was an openand undecided question. The United || 
‘States assumed the trast and duty of adjusting that 
question with foreign nations. The right was a | 
right unger the resolutions of annexation, Lo settle |/ 
it for- her. Texas and the United States both looked 
to its adjustment by treaty with Mexico. Both | 
looked to its adjustment by negotiation with Mexi- 
co. The Presidentand Scnate,as the treaty-making 
power, was that to which it was submitted and 
through which it was to be effected. They have || 
not fulfilled the trust; they have not ‘adjusted all |} 


tion. 


: “Mexico, concluded the 2d February, 1848.” 
does not define, by metes and bounds, the lines of 


ii the State of Texas. 


| this bill. 


questions of boundary which arose with other Gov- | 
ernments.” They are now unable todo so. The | 
avent has, without discharging his functions or 
duty, appropriated to himself all the trust sub- 
ject—all the Jands in controversy, and others be~ 
side. It is all mingled and blended under one 
grant. There is no line of division. What were 
‘the rights of Texas, or what were the undis- |i 
puted lands of Mexico ceded to the United States, 
have not been settled by negotiation, have not 
been adjusted between this Government and other || 
Governments. There is no line of division; there 
is no line of separation. And the question now |; 
is, Who is to decide? The trustee? He who 
daims it for himself, when he was commissioned 
and intrusted to settle it for another? Hie who was 
sent abroad to adjust the title with another, ac- 
quires the other’s title and sets that up for bim- 
self against his principal and in violation of his 


trust. He who was sent abroad to treat foran- 
other, comes back with the treaty, conveying all 
to himself. He who assumed as. guardian and 
defender, to protect and maintain the rights of his 


ward, and the cause of the feeble, comes back in | 


his power and demands the whole. Nay, more, 


| sir; comes back and assumes that it is not only 
| his, but that he is the sole and supreme judge of 


the question? Did Congress declare, or do the 


| joint resolutions declare, that in the failure to 


adjust the question of boundary with Mexico, 
they thereby appropriated the territory in econ- 
troversy to themselves and became the masters 
of the subject? Oh no, sir! We are, all of us, 
too good lawyers to maintain such a proposi- 
We are too just, as men, to insist on such 


terms. Who, then, is to settle this question as 


to the boundaty of Texas? Shall Congress do || 


it? - Certainly not; she is a party to the contro- 
versy. The question is one between her and 
Texas,and she cannot decide in her own case. I 
repeat the interrogatory: who, then, is to settle the 


question? and how is it to be settled? Sir, the bill I | 


have presented provides a mode and manner of its 
settlement, in accordance with the Constitution and 
in accordance with the wishes and rights of all. 


It declares “ that a new State may be created out |; 


‘of and including all that territory ceded to the 
‘United States by the treaty of peace, friendship, 


‘limits and settlement made with the Republic of 


It 


division between the new State thus created and 
It grants all that is ours to 
the new State; and the new State takes it upon 
these terms in her grant. And then the question 
arises between Texas and the new State proposed 
to be created as to the érue boundary betwéen them. 
Here, then, are two coterminous States, with a 
simple question of boundary existing between 
them; California holding all we had to give; Texas 
holding all she was entitled to as against Mexico, 
when she created us her trustee to adjust it. The 
Constitution, on its very face, in express terms, 
has provided and declared that ‘* the judicial power 
shall extend to controversies between two or more 
States.” And thus the whole question is submit- 
ted to the judicial tribunals for their decision and 
their adjudication. 

See how beautifully the system works. Behold 


‘how harmoniously and beautifully and wisely 


those who framed it made it to work! These 
agitating questions, upon which we have voted 
and combatted and deciaimed, one party affirming 
and the other disaffirming the boundary of the Rio 


| Grande, upon which we have gone into war, and 


which have entered into our Presidential contests, 
and engrossed all our party feelings and exertions, 
are all hushed and made silent by this bill; and 


| the question is taken from this stormy tribunal, 


and from the popular agitations of the day, to that 
which has been; provided by the Constitution— 
into the lower story of the Capitol, where judg- 
ment will be pronounced, with all the justice and 
all the equity which do not belong to us, and with 


| all the acquiescence which does belong to all Amer- 


ican communities, under the solemn decisions of 
her supreme judicial tribunals. ‘This furnishes 
another reason why I have presented and now urge 
this bill. 


their attention. I suppose it proceeds from noth- 
ing but the mere fact of my appearing so seldom 
before you. Let us look for one moment into the 
provisions of the bill. It consents to the creation 
of a State by the people of California and New 
Mexico, to take effect hereafter, on a day fixed in 
the bill. í am not going into the constitutional ques- 
tion. Ihave prepared, and have before me, a con- 
stitutional argument on that subject. I have not 
time, under the one-hour rule, to present it now. 
When the bill is brought forward, if the proviso 
is offered, I shali attempt to show that the ques- 


i tion of the right of prescribing the Wilmot proviso 


s a very diferent one when applicable to a State, 
in the creation of a government and constitution 
for herself, from the question when applicable to 
a territorial government, such as is provided by 
the bills now on your table, in which that proviso 
is inserted. 

I will merely state the points on which I rest 
the question. Ihave not time to elucidate them 
by. argument. If the- bill I advocate should find 


lhe ; ; 1 if ygu take it there? 
1 will now proceed a moment with the details of | 
Gentlemen honor me most signally with | 


favor with the House; ifthe Territorial bills showd 
be superseded; if investigation “and “exammaticn © 
shall induce gentlemen to come to the conelusibns 
rthat the condition of our country; beth here and. 
in California, requires that a State governivent? - 
, should be created for the Territories—that the’ peo- 
ple there are entitled to such form of government ` 
gentlemen of the North may insist on inserting: 
i this anti-slavery provision into this. bil, as the 
| condition on which the Territofies will be pert 
| mitted to create a State government. Ey 
| The chuse of the Constitution which guaranties 
{ 

| 


|| to every State a republican form of government, 
i| does not authorize Congress to interfere in the 
formation of a constitution. To say that we have 
|j the power to prespribe, is to declare that the peo- 
|| ple shall not create a constitution themselves. The 
| very fact that pou prescribe terms in its formation 
| takes from it all its virtues—all’its power—and ~ 
| 

| 


| subverts every principle on which its rests. : 
But again: The idea that there is a rightin this 
i| Government to control a State in the. formation of 
any clause of its constitution, assumes, the power 
that you have a right to alter, to amend, or to 
change that,constitution.. I. will not enlarge on 
this proposition. 1 merely announce it. ; 
|| But again: The idea that this guarantee subjects 
i! the constitution of a State to the action of Con- 
|! gress, is in precise subversion and opposition to 
; the principle on which it was made. ‘Thatwas a 
| guarantee to each State against all the States. It 
i| was a guarantee that the State which had a repub- 
| 


i lican form of government should not, by coming 
| into this Union, be under the control of other States 
to abrogate or alter the constitution which they 
themselves have formed. ` ae 1s 

My fourth point is, that this clause of the Con- 
| stitution is not’ that Congress shall have the right 
| to enforce this guarantee. The’ clause does not 
| confer a power upon Congress. It simply imposes 
a duty upon the States to make good the rights 
| and republican forms of government created: by 
l| the people of the States for themselves. ; 

But there is another position: Those who made 
this. Constitution did no work of supererogation 
‘or folly. The guarantee operates upon the State 
| when admitted, and requires you to preserve a 
|| republican form of government, and that is the 
i 


ji whole extent of the guarantee. I stated that the 
| framers of the Constitution did no work of super- 
i| erogation. They guarantied to Virginia a republican 
‘| form of government. Suppose that her constitution 
; was such as at this day, according to our ideas, was 
|| bad in its character, and opposed to your views and 
i| opinions, have you the power to cite us here to try 
|| our constitution, and see whether it suits you: of 
ithe North, or you of the West? Why, the power 
‘is one which was intended for substantial a 
| poses—for real purposes of self-government. Sup- 
| pose a State was admitted with a constitution 
prohibiting slavery, and the next day she turned 
round and repealed the provision: where is the 
| powe} on earth to alter it? 
| Will you, gentlemen of the South, vote against 
the passage of this bill? Do you come forward 
jand say, we will have a territorial government 
i nolens volens—that slavery shall go there, or this 
| Union shall be severed? Will gentlemen from the 
| North say that this Government shall be dissolved 
Will neither party agree to 
| surrender this territorial power? Do you say that 
; we do not call for a rally of our friends merely in 
| legislative halls; but you call for that rally which 
|; Presents itself ‘fin batle’s magnificently stern . 
array??? Do you call me to that array? Do'you 
|| ask me to stand there, and stand there by my vote, 
i and by my own will resist this great, principle of 
i constitutional liberty and popular supremacy in 
he State governments? Jf you do, F will not 
, stand with you. The people will not stand with 
; you. Justice is not with you. You war against 
i the fundamental principles upon which our Gov- 
i ernment rests; upon’ which our institutions in the 
South can alone repose in safety. . a 
| Again: Gentlemen of the North, will you insist 
|: that the Wilmot proviso shall pass nolens volens ? 
| Why, your orators demonstrate day after day that 
| therecan be no slavery there. A gentleman the 
i| other day demonstrated to his satisfaction that the 
i people who were there when we took the country 
do nöt desire the institution, and he demonstrated 
further, that those who are going there do not 
| desire it. He showed to you—and it may be true, 
i! [make the passing remark—that in this effort, this 


t 
$j 


| 
i 
i 
H 
i 


480 ; ds 


+ 


LOBE. 


Feb. 7. 


THE CONGRESSIONAL G 


career to reduce the. country -to our possession, 
the Nerth had. the advantage over us—that those 
in favor of free institutions had the advantage over 


us, which.no power could check. Look for a mo-. 


ment at Virginia and the South. 1f a slaveholder 
wants to emigrate and to take his: slaves with him, 
itis.a work of time... His business affairs must be 
arranged. He is aman of substance and property. 
He has to. collect, the last year’s hire; he has to 


“‘eollect.:the..proceeds of the sale of his farm, and 


that is not‘the, work of amoment. But thatis not 


the case with those emigrating there from the || 


North... Many of them are bold, intrepid young 
men, living on the Atlantic borders, who take ship 
and, on the witfgs of the wind or with the velocity 
of steam, go there before a slaveholder can turn 
round. Who from the West go there? The hardy 
hunter, who has no home except that bounded 
by the heavens. and the ocean. He throws his rifle 
on his shoulder and, in the spirit of freedom, 
reaches it. through boundless forests and trackless 
prairies. It is his country and his home; and he 
will arrive there and appropriate it while the slave- 
holders are lingering about Virginia and South 
Carolina, attempting to get rid of their stock, and 
their lands, and the thousand cares which surround 
us. Why, then, do gentlemen say, we will have 
the Wilmot provio, nolens volens? {sitin the mere 


* consciousness of strength and of power? Isit merely 


because, in the wantonness of power, you choose, 
like Perditus, to despoil the lioness of her young? 
You cannot do it, you will not do it. I offer 
this. remark in no taunt. I say to gentlemen of 
the North, if you want this thing, leave it to a 
great principle—leave it to natural causes—leave it 
to the principles upon which the Government is 
formed. I tell you, if you do not, the reproach 
and responsibility will belong to you and attach to 
you, in this wantonness of power, of forcing upon 
us issues which are unnecessary to your ends, and 
intended for our degradation. I beg gentlemen to 
remember, it would be of all things the greatest 
fatuity and the greatest folly. That strong man 
of old who pulled down the building and perished 
amid its ruins, ‘was blind as well as strong.” 
What is the argument with which our northern 
friends meet us? They say New Mexico is not 
prepared for a State government. She must un- 
dergo territorial tutelage. Territorial tutelage! 
Why, look atit! In the beginning, when: Ken- 
tueky, Tennessee, and Vermont were the objects 
upon which the minds of the framers of the Con- 
stitution rested, did they think that they needed 
territorial tutelage? Was it to teach them princi- 
ples of freedom? No;. the reason was, that they 
were so few in number that they could not consu- 
tute a government. Tutelage! You, in the great 
day and the great hour of this question—are you to 
stop, like a mere pedagogue, to teach New Mexico 
and California the A BC of political liberty, while 
the destruction of an empire and a government 


might learn you the last lesson of its overthrow? f 


Who, then, wants this delay? The demagogue 
may wantit. Ile who wants to agitate a Presi- 
dential question—-who wants a sectional advantage; 
he who, because he believes he is with the stronger, 
is willing to keep the question to oppress the weaker 
—he may defeat it ; and when it is defeated, it isa 
defeat by the union of the pedagogue and the dema- 
gogue, neither of whom recognizes the principles 
on which this Government is founded. i 

Sir, the territory is said to be too large. Itis 
said that the population is sparsely, thinly scat- 
tered over it. Let it be so—what of it? Take the 
State which the Senator from Illinois (Mr. Dove- 
Las} wants: it includes almost all the good land in 
that country. The residue is a barren and deso- 
late region, where the population will be forever 
sparse. But what if it be? Cannot they, under 
their State government, govern it as well as we? 
Are we, through all time, to convert this hall from 
a hall of legislation upon grave questions, per- 
taining to the sovereignty of States, inio one of 
municipal legislation for distant and remote prov- 
inces? No; it cannot and it ought not to be. 

Mr. Chairman, in adopting the course of policy 
which I have this day advocated, and in offering 
this bill, my opinions have been supposed to be 
adverse to those of the Commonwealth which I in 
part represent. it may beso. If it is, Ido not 
know it. I say this is a question which we are 
bound here to settle before this Congress adjourns. 
The acquisition of California has already cost us 


“Much. of feeling, of treasure, and of life. But 


frugality „industry and enterprise may restore the 
lost. treasure and replenish our exhansted exche- 
quer. New generations will rise up and supply 
the places of those whom battle and disease have 
removed from among us. But. still: it will cost 
greatly beyond its, value, unless by our wisdom 
and moderation, in these halls, we-hold fast to those 
things which were given.us, and which still remain 
tous. It will cost too much; though all her high 
mountains were mountains of gold; though her 
broad ocean may repose on reefs of coral and on 
heaps of pearl, unless her pacific wave shall flow 
tranquilly, harmoniously, calmly to our shore, in 
submission and homage to that standard of freedom 
and of union you -have planted upon it. 

The task is ours to arrest the evil—the duty is 
upon us to confront the danger. The glory will be 
ours if we are true to ourselves tofmeet and over- 
come it. Sir, some may suppose that there is indi- 
vidual hazard and danger in the struggle—that some 
of us may be lost and overthrown in the conflict. 
Ido not believe it. Butlet it be; itis but thé attend- 
ant and incident to all actions that are enobling and 
elevating. Sooner or later, it will come to all of us, 
never on a field more worthy of the patriot. Let 
us attempt it now. Let us attempt it in that senti- 
ment more to be cherished by the stateman than 
the soldier: 

“ Since all must life resign, 

: Those sweet rewards which decorate the brave 

Tis folly to decline, 
And steal inglorious to the silent grave.” 

In the proposition which I have submitted, and 
in the views which I have expressed to-day, 1 may 
not, in the opinion of some gentlemen, have met 
the views and opinions of Virginia. 1 tell you, 
Mr. Chairman, | have had my eyes full upon her. 
I have looked and dwelt and thought calmly and 


patiently upon this whole question. 1 have this | 


day devoted myself to what I regard as her true 
honor, her present safety, her future glory and 
welfare. I have anxiously sought to serve her in 
the brief hour which is allotted me. 1 believe all 
her interests are indissolubly connected with the 
Constitution and the Union, and in their mainte- 
nance | feel, himble as Iam, | do her service. Sir, 
l may be mistaken, but 1 cannot be regardless or 
unmindful of her interest: how could I be? ‘She 
was and she is a mother to me.” I owe her a sac- 
rifice if her interest or honor demands it. And I 
am only worthy of her when 1 am wholly regard- 
less of nyself. 

, The principles which I this day advocate are 
wide and umiversal—great principies that belong 
exclusively neither to the North, the South, the 
East, nor West. L ask gentlemen to come forward 
and submit to thatcontroling principle that will settle 
this question. lask them to forget their party re- 
lations fora moment. 1 ask them to look around 
this broad empire, and see the feverish, the pain- 
ful, the unreasonable excitement that pervades all 
classes and all ranks. {í ask them to witness the 
Speeches which year after year are delivered—the 
feverish, the morbid and sickly excitement that 
pervades this Hall, Recognize this principle— 
adopt the remedy imbodied in this bill, and it will 
come over this House and over this nation like the 
sweet breath of spring to the chamber of disease— 
healing, strengthening, renovating all of us, so that 
we shail take up our beds, like the man of old, and 
run the great and glorious republican career which 
lays so full before us. Comé up, all of you, and 
settle this question. There may be an extreme 
party at the North, there may be an extreme party 
atthe South. 1 say to you in confidence, (1 amnio 
prophet, and pretend to be none,) this is the only 
door through which these Territories can be safely 


incorporated into our system—the only just, pa- | 


triotic, and harmonious manner in which this ques- 
tion ever can be settled. You may defer it now; 
but the men who defer it, who put it aside, saying 
that they are not ready now, and that they will 
attend to itat a ‘* more convenient season,” will be 
regarded as unwilling guests. There is a great con- 
servative party in the country, to be found north 
and south, in every portion of the Union, who see, 
feel, and appreciate the principles on which this 
bill rests, and the propriety and necessity of sus- 
taining them: a broad clear high way is before them; 
they will tread it in security-and ‘confidence. 1 do 
not mean the Whig or the Democratic party; it 
may be and will be constituted of both. But upoh 
it will be found that great republican national party 
who can and will maintain the Constitution and 


| 


| the Union. There are extremes to be found both 


north and south on this question. They who sup- 
pose this Union can be or will be dissolved on the 
issue of the Wilmot proviso, must and will be sig- 
nally disappointed. I trust and believe the whole 
country will sustain the principle, and heartily and 
sincerely submit to the principle of popular and 
State sovereignty on which the proposed measure 
rests. 
The hammer fell. 


: ° 

Mr. BROWN, of Pennsylvania, followed in a 
speech (in continuation of that delivered on a for- 
| mer day) on the general subject of slavery. {This 
speech will be found in the Appendix. ] 

On motion of Mr. HILLIARD, the committee- 
rose and reported. 

Mr. THOMPSON, of Iowa, presented resolu- 
tions from the Legislature of the State of lowa, 
asking that an appropriation be made for improving 
the Skunk river, in the State of Iowa; which was 
referred to the Committee on Public Lands, 
| Also, resolutions from the Legislature of the 
i State of Iowa, in favor of an appropriation for the 
improvement of the Des Moines and Rocky Riger 
į rapids, in the Mississippi river; which were re- 
| ferred to the Committee on Commerce. 

Also, resolutions from the Legislature of the 
State of Iowa, in favor of the establishment of a 
mail route from Bloomington, Iowa, 18 Prairie du 
| Chien, Wisconsin; which were referred to the Com- 
mittee on the Post Office and Post Roads. 
| Also, similar resolutions in favor of a màil route 
from Tipton, in Cedar county, to the county seat 
of Benton county, lowa; which were referred to 
the Committee on the Post Office and Post Roads. 

Also, similar resolutions in favor of the establish- 
ment of a mail route from Ottumwa, in Wapello 
county, to Charton Point, in Lucas county, in the 
| State of Iowa; which were referred to the Com- 
| mittee on the Post Office and Post Roads. 

Also, similar resolutions in favor of the establish- 
ment of a mail route from New London, Henry 
| county, directly to Crawfordsville, Washington 
i county, and thence to Iowa City; which were re- 
| ferred to the Committee on the Post Office and Post 
“Roads. 

Also, similar resolutions asking a donation of 
land to aid in the construction of buildings fora 
branch of the State University at Fairfield. 
| Aliso, similar resolutions asking for an appro- 

priation in money or land for the improvement of 
the Magnoketa river. x 
The House then adjourned. 


PETITIONS. 
The following petitions were presented under the rule, 
and referred: 


By Mr. NICOLL: The memorial of the Nautical Institu- 
tion and Shipmasters’ Society of New York, asking that 
adequate facilities be placed at the dispdsal of Lieutenant 
Maury, to perfect his wind and curreut charts. Aiso, the 
memorial of the Atlantic Mutual Insurance Company, Good- 
| hue & Co., Howland & Aspinwall, Hargous & Co., and 
others, underwriters and merchants of the city of New York, 
asking for an increase of the salary of the jadge of the Uni- 
| ted States district court at Key West, florida. Also, the 
memorial of the Genera} Mutual Insurance Company, Grin- 
nell, Minturn, & Co., D. A, Kingsland & Co., Hicks & Co., 
| and others, underwriters and merehants of the city of New 
York, asking for an appropriation and for the necessary 
| Measures to establish a beacon on the southeast point of the 
i Romer shoals; also, to fix, at proper places, three buoys in 
Buttermilk channel, and other buoys where they may be 
needed, in the lower bay of New York harbor; a number of 
those heretofore placed there having been recently carried 
away by the ice. “5 

By Mr. CRISFIELD: The petition of M. D. Hurtz and 
18 others, citizens of Dorchester county, in the State of 
Maryland, praying for a reduction of the rates of postage, . 
and the abolition of the franking privilege. ; 
| By Mr. CATHCART: The petition of E. M. Chamberlain 
and 132 other citizens of Indiana, praying the reduction of 
| postage, and abolition of the franking privilege. 
| By Mr. DICKINSON: The petition of masters of steam- 
boats and vessels on the Lakes, praying Congress to regu- 
| late, by law, the carrying and showing of lights by vessels 
and steamboats during night, to indicate their course and 
situation. 

By Mr. BROWN, of Virginia: The petition of R. McKee 
and others, asking a change in the laws concerning the min- 
eral lands of Lake Superior. 

By Mr. PALFREY: Petitions from E. A. Wetinore and 
779 others, of Utica, New York; from Anna S. Gates and 


| 292 others, of Loomington, Massachusetts; and from Maria 


P. Sabin and 214 others, of Templeton and Phillipston, 
Massachusetts, praying Congress to prevent the extension 
of slavery, to withdraw the protection of Government from 
the American stave trade, and to suppress slavery wherever 
Congress has competent jurisdiction. Also, the petition of 
Wiliam H. Sanford and 43 others, of Boyleston, Massa- 


chusetts, praying for uniform and reduced tates of postage. 
By Mr. CUMMIMS : The petition of Atwood Wash, ex- 
ecutor of Susanna S. Wash, for arrearages of pension.: 
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By Mr. KAUFMAN: The petition of George Lendrum, 
of Sabine parish, Louisiana, praying compensation for beef 
furnished the United States army at Fort Jesup, Louisiana. 

By Mr. DARLING: A- petition from sundry-citizens of 
Wisconsin, praying for the establishment. of a mail route 
from Grafton in the county of Washington, to Waukesha 
in the county of Waukesha. Also, the petition of Rhoda |! 
Huson, of Wisconsin, for a pension òn account of the ser- 
vices rendered, and an injury received by her late husband, 
white employed in the service of bis country, in the late 
war with Great Britain. : 

By Mr. GIDDINGS: A large number of petitions of ladies, 
praying Congress to abolish slavery and the slave trade į 
wherever it exists by act of Congress, and to lend the pro- 
tection of law, so far as constitutional, to one million five 
huodred thousand females in the United States, who are 
now subjected to the barbarous passions of savage owners, 
and that the further extension of slavery may be prohibited. 
Julia W. McLean and... 51 otherladies of Highland co:,O: 
Ana Goodall and........ 113° do Onondaga co., N, Y. 


Hannah W. Day and... do Columbiana co. Ohio. 
Fidelia II. Cud and...... 


108 do America, 
Francis D. Taly and.... 120 do do 
Jemima Lovejoy and. 138 do do 
E. L. Pierce and........ lil ` do do 
Abby A. A. Harford"and.. 38 do . do | 
Rosana Marks and...... 937 do do i 
Eunice Richardsonand.. 83 do do 
Matilda Burke and. do* čo i 
L. G. Williston and do do, | 
Harriet A. Lombard and. 293 do Elbridge, N. Y. 
Polly Lewis and....-... 135 do Augusta, Maine. 
Eliza S, Allen and. 138 do Oswego, N.Y. 
Clarissa G. Olds and..... 314 do Madison, Ohio. 
Sally G. Broughton and.. 98 do Rensselaer co., N. Y. 
Fanny J. Chureh and.... 185 do America. 
P. A. Zimmerman and... 105 do do 
Sally Fellows and....... 68 do do z 
D.G. Williston and 71 do do 
Matiida Baker and...... 314 do do 
Sasan A. Déxon and . IL do do 
Sophia Fay and......... RL do do 
Lucretia S. Cainpbell.... 85 do do 
Doreas Espy and........ 63 do do ` 
Harriet A. Weed. 202 do Hartford, Conn. 
Eleanor Finny and...... 73 do America. 
Famar W. Strong and... 63 do do 
Keziah Popeand........ 47 do do . 
A.C. B. Seymour and... 31 do do 
Eliza F. Hendersand.... 73 do Mahoning co., Ohio. l 
Catharine L. Richard... | 
M. J. Frisbee and.. 135 do Lorain co., Ohio. Í 
Anna Footand... 137 do America. j 
E. F. Admarand... 97 do do i 
Mary Knowles and...,.. 168 do do 
Julia Thurston and,..... 83 do Licking co., Ohio. 
Jeclizabeth Kingand...... 41 do Portage co., Ohio. 
Nancy Henry and....... 110 do Mahoning co., Ohio. 
Cornelia Bixley and..... do Ontario co., N. Y. 
May A. Wheeler and.... do Oswego co., N. Y. 
Sarah Ann Streeterand.. 163 do Hamiiton, N. Y. 
Phebe R. Cook and...... 107 do Maine. 
Jane McGowen and,.... 31 . do America. : 
Charlotte W. Billings and 180 do Hampshire county. 
Dea Parker and.......04 39 do Nassau, N. Y. 
Clarissa Curtiss and..... 237 do Portage co., Ohio. 
Charity Wadsworth and. “89 do America. 
Sarah Forbes and....... 187 do Ashtabula co., Ohio. 
Plizabeth Dillsand...... 120 do America. 
Amanda Murar and......47 do do ! 
Matilda G. S. Bates and.. 75 do do i 
Phebe McGeah and...... 805 do New York city. 
Eliza W..Riebardson and 73 do Ashtabula co., Ohio. 
J. S. Smith and........- 52 do America. 
Lucy B. Wright and..... 365 do Springfield, Illinois. 
Elizabeth C. Plumb and. 175 do Hartford, Ohio. 
Ann E, Bliss and...... . 66 do Siate of New. York. 
M. F. Kingsbury and 76 do Putnam, Ohio. 
Esther Ward and....... 124 do Bergen, N. Y. : 
Elizabeth Wann and.... 102 do America. cen 
Sarah 8. Sherman and... 113 do Cassapolis, Michigan. |} 
Jane Crawford and 73 do Jefferson co., Onio. 
Laura Sequins and $6 do Vermont. | 
Julia Webb and.... 157 .do America. | 
B. P. Hillyerand. 272 do do 
A. A. Evans and....-..- 68 do dy i 
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By Mr. HOLMES, of New York: The petition of sundry 
citizens of Buffalo, New York, and other places, forsabol- 
ishing corporal punishment in the navy. Also, the petition ! 
of citizens of Buffalo, New York, Rochester, &c., asking 
Congress to prohibit the introduction of liquor into any Uni- 
ted States vessel except for medicinal purposes. i 

By Mc. WENTWORTH: ‘The petition of citizens of Os- | 
wego, Kendail county, Illinois, for a donation of land, to 
make a railroad to connect the Lakes and the Mississippi | 
river, Also, the. petition of citizens of De Kalb county, for | 
a mail route from St. Charles, Kane county, via Fairfield, at 
Henry Warner’s Line post office, De Kalb, Centre, Broadus 
Grove, and Paine’s Point, to Grand Detour. h 

By Mr. ROCKHILL: The petition of William G. Ewing i 
and 51 other citizens of Fort Wayne, Indiana, praying Con- ! 
gress to pass a law to reduce the postage on all letters and | 
newspapers, also to abolish the franking privilege entirely ; it 
postage of members of Congress to be paid as their other 
expenses, and postmasters to be remunerated for the loss of 
the franking privilege by an increase of their commissions. 

By Mr. COCKE: The petition of Robert M. Anderson i 
and 96 others, citizens of Jefferson county, Tennessec, pray- 
ing Congress to establish a uniform rate of cheap postage, li 


ol 


. France, confide the sea transportation’ of the army to the 


MONDAY, FEBRUARY 12, 1849. 


IN SENATE. 
Trorspay, February 8, 1849. 
_ The VICE PRESIDENT laid before the Senate 
a report. from the Secretary of the Treasury, in 
relation to the expenditures for the coast survey; 
which was referred to the Committee on Finance, 


i and ordered to be printed. 


The VICE PRESIDENT laid before the Senate 
a communication from the Secretary of the Navy, 
in compliance with a resolution of the Senate, 
showing the amount of expenditures for the freight 
of provisions, clothing, small stores, and other 
supplies for. the squadron in the Pacific; also, for 
transporting seamen, for one year; which was re- 
ferred to the Committee on Naval Affairs. 


MEMORIALS AND PETITIONS. 


Mr. DIX presented a petition from Austin Pack- 
ard and other inventors, praying for an amendment 
of the patent laws; which was referred to the Com- 


| mittee on Patents. 
Mr. UPHAM presented a petition from citizens | 
iof Washington county, Vermont, praying for a 


uniform rate of postage, and the total abolition of 
the franking privilege; which was laid on the table. 

Mr. BUTLER presented a petition from the 
merchants of Charleston, South Carolina, asking 


| for legislation on the tonnage duties now levied 


upon vessels coming from Old Spain to the United 
States via the West Indies; which was referred to 
the Committee on Commerce. : 

Mr. BORLAND, from the Committee on Mili- 


| tary Affairs, made an adverse report on the petition 


of James Foy and others; and the report, with a 


. letter from the Quartermaster General, was ordered 


to be printed. 

Mr. BELL, from the Committee on Indian Af- 
fairs, reported House bill for the relief of Robert 
B. Mitchell, without amendment. 

Mr. BELL, from the same committee, reported 
House bill for the relief of Lowry Williams, with 
a recommendatjon that it be rejected. 

Mr. BELL also, from the same committee, re- 
ported House bill for the relief of Jesse Sutton, | 


without amendment. f ~] 
from the Committee on | 


Mr. ATHERTON, 
Finance, reported House bill making apprepria- 
tions for the support of the army of the United 
States, for the year ending 30th June, 1850, with- 
out amendment. 

Mr. ATHERTON, from the same committee, | 
reported House bill for the payment of navy pen- 
sions, for the year ending 30th June, 1850, without 
amendment ; 

Mr. BREESE, from the Committee on Com- 
merce, reported a bill giving the assent of Congress 
to the State of Illinois to improve the navigation 
of the Des Moines Rapids of the Mississippi river, 
in the State of Illinois; which was read, and or- 
dered to a second reading. : 


THE TRANSPORTATION SERVICE. 


Mr. DAVIS, of Mississippi, from the Commit- | 
tee on Military Affairs, to which was referred so 
much of the President’s message as relates to the 
transfer of vessels from the War to the Navy.De~ 
partment, reported a joint resolution; which was 
read as follows: 


authorized and directed, in conformity with the recommenu- 
ation contained in his annual report, to transfer to the Navy 
Department such transport vessels now belonging to the War | 
Department as in his judgment will promoic the public ser- § 
vice. i 

Mr. D., in explanation of the proposed transfer, | 
asked the attention of the Senate to the following | 


extract from the report of the Quartermaster Gen- ! 


eral made to the Secretary of War, which is to be 

found in the documents accompanying the Presi- 
dent’s message: 

st The vast increase of our territories, with the long sea | 

1 

| 


voyages necessary to reach a portion ofthem, would seer to 
suggest the necessity of a change in the transport service. 

s We are now in precisely the condition of the great mari- 
time nations of Europe who have distant colonies. Those 
nations, I understand, and particularly Great Britain and 


Admirality, or directors of the marine. With those nations 
vessels of war are often converted into army transports, and jį; 
are used ag far as they can be made available; and it is only il 


| 
i 
if 
| 
i 
| 


| mouth of the river. 
l 
[i 


cient number for theimmediate occasion, that private. vesselg 
are chartered. Economy, which all nations with large: 
tablishments are obliged to regard, as well as the e(icien 


sides, the head or director of the navy only can judge when: 
a convoy is necessary, or combine the movements of the 
transports with the convoy”? : i 
i. Mr. D. briefly commented on this report,-and 
asked that the joint resolution might now have a 
second reading; and it was-read a second time ac- 
cordingly by. unanimous consent. 
Mr. BRADBURY objected to its passage at this 


time, and it was therefore laid over. 
| ~ PORT OF ENTRY IN TEXAS. 


| Mr. DIX, from the Committee on Commerce, 
to which was referred the bill to establish a port of 
‘entry at the Brazos de Santiago, in the State of 
| Texas, reported the same with an amendment. 
| On motion of Mr. DIX, the Senate proceeded to 
Í the consideration of the bill as in Committee of the 
Whole. l a 

Mr. DAVIS, of Mississippi, inquired why Point 
Isabel had been selected ? 


which was before the commiitee, it was supposed 
to be the proper point. He, however, knew noth- 


the description given him by the citizens who had 
presented this memorial. 
stood that there was. more water at this passage 


| supposed to be a proper place for a custom-house 
and a port of delivery. He had understood that 
there were objections to Brazos Island, which 
render it an unfit place for this purpose, as it was 
subject to be overflowed. a 

Mr. FOOTE inquired if there were not memo- 
rials setting forth the facts respecting these points? 

Mr. DIX said there were. $ 

Mr. DAVIS, of Mississippi, stated that he had 
received the memorial to which the Senator from 
| New York referred, but it was evident the Senator 


| of the country, which Mr. Davis proceede: 
; explain. u 


| been sent to him, one in favor of Point Isabel, one 


there was a difficulty at Brazos Island; fromthe 
fact that it was considered unsafe; that in the ex- 
posure to northers it overflows, and this was’a 
frequent occurrence; in consequence of which, al- 
though the Mexican custom-house had been estab- 
lished there, they had been compelied to remove 
it to Point Isabel, which is on the mainland. A 


' had determined on Point Isabel as the proper piace. 


| À 
| A considerable town had grown up there; and an- 


other thing that seemed to indicate this as the 


ij proper place was the fact that many goods will be 
landed there for the purpose of carrying them to 


the Mexican ports. Efe stated that he had. re- 
ceived information from the Secretary of the Treas- 


i| ury that his opinion led him to conclude that Point 


i 
|i Isabel was the best place. 
Resolved, Yc., Thatthe Secretary of War be and is hereby H 
i 
1 


Rir. WESTCOTT inguired if there was steam- 


|| boat navigation at that point? 


Mr. RUSK replied that there was; and proceeded 


| to say that the difficulty at the mouth of the river, 


n account of the depth of water, was greater than 
t Brazos Island; that at the island there was nine 
i feet of water, and not so much at the mouth of the 
river. Sometimes it is impossible to enter at the 
The only necessity for any- 
i thing at the mouth of the river arose from the fact 
hat goods are smuggied in there, and carried 
hence up the Rio Grande, without paying any 
The greater portion of trade was at Point 


i 
f 
f 


v o 


t 
t 
t 
duty. 


sabel. 
consequence, since, if this place were not found to 


I 

was a matter of consequence that this bill pass, 
since commerce is now going on there, and these. 
Millions of dollars 


engaged in it need protection. 


. New Serm No. 31. ae 


| Mr. RUSK remarked that several memorials had ` 


He suggested that it was a matter of httle’ 


be the proper one, it could be removed. | But ‘it 


where there are no public vessels disposable, or nota suffi- AT 


oolig y 
of the naval service, is promotéd by the arrangemeut.” Be- 


iw 


ing about the locality, nor had he any information ` 
‘on the subject, except what he had received from | 


From them he -under=" 


than at the passage below, and ‘therefore it wag ` 


| from New York did not understand the geography ; 
tó’ 


i| in favor of the Brazos, and one in favor of the | 
‘ mouth of the Rio Grande; and he had taken much 
pains to ascertain the proper locality. He thought ’ 


‘majority of the people had sent memorials, and : 


pornea ant * 


Mr. DIX replied, that from the information `- 
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in value will pass there; and it was proper, that the 
United States should .protect this commerce and 
guard’ agaist smuggling, which will take place 
unleas a custom-house is established there. 

“Mr. DAVIS, of Mississippi, remarked that he 
was in favor of establishing a custom-house at one 
of these places, but-he thought Point tsabel out of 
the way. The difference in amount of water at 
the two places was only one or two feet. Only the 
smallest vessels could go in at either. place; large 
transports being compelled to anchor off at a dis- 
tance; and send’ in their cargoes by lighters; and 
this must always be the case. When the river 
was high, the difficulty was not wholly avoided. 
He nevei.knew a port where so many wrecks oc- 

*eurred as here. . He: scarcely knew a vessel to 
touch here without being wrecked or broken; so 
that every vessel above the smallest class must 
anchor above the bar and use lighters. The ques- 
tion to be settled, then, would be, where shall the 
custom-house be established, so that large vessels 
can be employed? : 

‘Mr. RUSK stated that he did not. pretend to 
make any statement on this subject from his own 
knowledge, having no information except that 
which he had received from citizens there, and 
from thesmemorials which he had received. But 
the result to which he had come was, that this was 
the only place at which it could be proper to locate 
a custom-house. The Mexican Gavernment had 
established their custom-house at Brazos Island, 
which had been swept away several times. The 
whole island had been repeatedly swept by the 
flood occasioned by the northers. With respect 
to the mouth of the Rio Grande, he had learned ` 
that it frequently changed its depths. On the 
whole, he considered it a mere temporary matter, 
and, when tHe best place is ascertained, it would 
be easy to remove to that place. 

Mr. DIX repeated that the only information he 
had received was frem citizens and from memo- 
rials, of which there had been several sent to the 
Senate. On this point he asked permission to read 
an extract from a document which he had received. 
He then read the following from aseries of resolu- 
tions adopted ata meeting held at Point Isabel on 
the 15th December, 1848: 


«Whereas experience has designated Point Isabel as the 
only available position on our coast for a port of entry and 
the establishment of custom-house stores, the Mexican Gov- 
ernment having repeatedly attempted to establish theirs on 
Brazos Island, at which place they were successively de- 
stroyed by floods, until the year 1844, when every improve- 
ment existing on the island was swept away, not Jeaving a 
vestige of its ever having been inhabited, great destruction 
of life and property taking place; at the same time the set- 
tlements at the mouth of the Rio Grande sharing the same 
fate, the inundation extending to, and destroying life and 
property as high as Burrita, nine miles in a straight line 
above its mouth; after which year the Governinent of Mex- 
ico established their only coast custom-house seetion at roint 
Isabel, where it remained until the occupation by our troops: 
Therefore— 

“í Be it resolved, That Point Isabel, from its natural posi- 
tion, is and must continue to be the concentrating point upon 
the coast for the commerce of the valley of the Rio Grande 
and the country tributary to it, it being the position best 
suited to meet the demands of trade, and to advance the 
commercial interests of the United States, being the only 
high land immediately on our coast—the only available posi- 
tion not. subject to devastating iuundations. 

Resolved, That the citizens on the Jeft bank of the Rio 
Grande locok to the Government of the United Sates for the 
enjoyment of at least the same commercial privileges as 
they enjoyed under the Mexican Government; and as Point 
Isabel, under that Government, wasa port of entry, we ask 
that it may be allowed to remain so under the Government 
of the United States.” 2 


The amendment was agreed to, and the bill as 
amended was reported to the Senate, and ordered 
to be engrossed and read a third time, and was 
subsequently read a third time by unanimous con- 
sent, and passed. 

BILLS ON LEAVE. 

Mr. JOHNSON, of Georgia, pursuant to notice, 
asked and obtained leave to introduce a bill to au- 
thorize the payment to the State of Georgia of the 
unexpended balance of the suin of $175,000, which 
was appropriated to settle the claims of said State 
for the services of her militia, by the act of August 
11, 1842, entitled “An act to provide for the settle- 
ment of the claims of the State of Georgia for the 
services of her militia;?? which was read a first and 
second time, and referred to the Committee on In- 
dian Affairs. 

Mr. BERRIEN asked and obtained leave to in- 
troduce a bill making further provision for the | 
widows and orphans of officers, non-commissioned 
officers, musicians and privates, whether of the reg- į 
ular army or of volunteers, who havedied or may ! 


‘die of diseases contracted while in the service of 


-was read a first and second time, and referred to 


the United States, and in the course of their duty 
inthe prosecution of the war with Mexico; which 


the Committee on Military Affairs. 
RESOLUTIONS. 

Mr. WEBSTER submitted the following reso- 
lution, which lies over, under the rule: . 

Resolved, That the Committee on Commerce inquire into 
the expediency. of providing by law for the taking of proper 
security on the arrival of alien passengers in the United 
States who are diseased, or impotent, or paupers, or likely 
to become paupers, that such alien passengers shall not be- 
come a public charge for support and maintenance, either 
in the ports and places at Which they may arrive, or in any 
other part of the United States to which they may proceed. 


` Mr. PHELPS submitted the following resolu- 
tion, which was considered and agreed to: 


Resolved, That the Secretary of the Senate be directed to 
cause the jist of claims prepared by him under the resolu- 
tion of the Senate of the Oth April, 1840, and brought down 
to the close of the 26th Congress, by resolution of the 27th 
February, 1841, to be reprinted for the use of the Senate, 
and that he cause the ligt to be brought down to the present 
session, incorporating such continuation in the list thus to | 
be printed. - ' 


Mr. WESTCOTT submitted the following res- 
olution; which, after a brief explanation. by Mr. 
Westcorr, was considered and agreed to: 

Resolved, That the Secretary of the Navy do communicate 


to the Senate the despatch of the Sth February, 1847, to |) 


Conimodore Rohert F. Stockton, commanding the forces of 
the United States in California; and, also, such other de- 
spatches of Commodore Stockton relating to the naval and 
military operations of that country as have: not heretofore 
heen communicated to Congress and published. 


Mr. WESTCOTT submitted the following reso- 
lution; which was considered and agreed to: 
Resolved, That the Secretary of the Navy communicate | 
to the Senate the report to, his department recently made by |: 
Lieutenant William F. Lynch, of the United States navy, 
of the éxamination by himself and other officers of the Uni- 
ted States navy, of the Dead Sea, or such portions of said ! 
report as said Secretary. may deem proper to be made 
publie. 
Mr. METCALFE submitted the following re- 
solution; which lies over under the rule: 
Resolved, That the President be requested to communicate | 
to the Senate the proceedings under the act of Congress of | 
the list session, to compensate R. M. Johnson for the erec- | 
tion of certain buildings for the use of the Choctaw Acad- 
emy; algo,.the evidence of the cost of said buildings, 


EXTRA COMPENSATION TO A POSTMASTER. 

On motion of Mr. DOWNS, the previous orders || 
were postponed, and the Senate proceeded to con- į 
sider the motion lying on the table, to reconsider 
the vote by which the bill for the relief of William 
de Buys, late postmaster of New Orleans, was re- || 
jected. 

Mr. DOWNS explained the case; and, after 
some remarks by Mr. HAMLIN, Mr. TUR- || 
NEY, Mr. BRADBURY, Mr. NILES, Mr. | 
RUSK, Mr. BERRIEN, and Mr. WALKER— | 

Mr. ATHERTON asked for the yeas and nays |; 
on the motion to reconsider, which were ordered; | 
and the question being taken, it was decided as fol- 
lows: — ` f 

YEAS—Messrs. Allen, Atchison, Badger, Baldwin, Bell, 
Benton, Berrien, Borland, Breese, Clarke, Davis of Missis 
sippi, Dayton, Dodge of Lowa, Downs, Foote, Greene, Han- j 
negan, Hunter, Johnson ot Louisiana, Jones, Mangum, 
Mason, Miller, Phelps, Rusk, Sebastian, Sturgeon, Upbain, 
Walker, andj Westcott—-39. ` 
»# NAYS—Messrs. Atherton, Bradbury, Bright, Corwin, 
Dickinson, Dix, Feleh, Hale, Hamlin, King, Metcalfe, Niles, 
Spruanec, Turney, Underwood, and Yulee—}6, 

So the motion to reconsider was agreed to. 


The question recurring upon ordering the bill to 
a third reading— 

Mr. WALKER moved to amend the bill, by 
adding the following section: 


Ant be it further enacted, That the Secretary of the Treas- 
ury be, and he is herchy, direeted to ascertain the amount 
of lauds which have been located by military land warrants || 
issued for military services in the late war with Mexico, by ʻi 
persons other thas the persons to whom such warrants were | 
issued, their widows orheirs, and that he pay to the several | 
registers and receivers of the several Jand offices an amount ‘| 
equal to that whieh they would have been eniitied to had ; 
such lands been sold for money, deducting therefrom any : 
sums which such officers may haye received according to |; 
law as fees for the location of Jand warrants, such payment : 


appropriated. 


Mr. BADGER desired to know if the amend- | 


ment was in order, having no relevancy to the bill. 

PRESIDING OFFICER. It appears to the 
Chair to be a very good ground of objection that 
the amendment relates to a different subject; but 
there is no express rule which requires the Presiding 
Officer to decide that the amendment is not in 
order. 


š 


i attention being directed to it. 


i 
i 
i 
i 
to be made out of any moneys in the treasury not otherwise |i 
1 


“Mr. WALKER explained his amendment. 
Mr. DOWNS replied. ee ah 

Mr. JOHNSON explained that thia was a House 
bill; whereupon— > n ies 

Mr. WALKER withdrew his amendment. — - 

The bill was then opposed by Mr. BRIGHT, 
who renewed the amendment withdrawn by Mr. 
Wacker. : 

Mr. UNDERWOOD moved to amend tħe amend- 
ment by adding as follows: - 

And be it further énacted, That the Postmaster. General 
cause to be paid to those postmasters, whose box rents do- 
not amount to $3000, the deficiency, provided such de- 
ficiency can be paid out of the commissions they receive, 
where such commissions at the rate’ allowed them would 
exceed $2,000. $ : ‘ 


Mr. DOWNS opposed the amendments, and 
after some remarks from Mr; NILES, Mr. BER- 
RIEN, Mr. UNDERWOOD, Mr. DICKINSON, 
and Mr. BRADBURY— i 

Mr. HALE moved to lay the bill and amend- 
ments on the table. 

Mr. BADGER asked for the yeas and nays; 


| which were ordered. 


The question was then taken and decided as fol- 
lows: as 

YEAS—Messrs. Baldwin, Bradbury, Bright, Corwin, 
Dickinson, Dix, Felch, Hale, Hamlin, King, Mason, Met- 
calfe, Niles, Spruance, Turney, and Underwood—]6. 

NAYS—Messrs. Atchison, Badger, Bell, Berrien, Bor- 
land, Breese, Clarke, Clayton, Davis of Mississippi, Dayton, 
Dodge of Iowa, Douglas, Downs, Fitzpatrick, Greene, Han- 
negan, Houston, Hunter, Johnson of Louisiana, Jones, 
Mangum, Miller, Phelps, Rusk, Sturgeon, Walker, Webster, 
Westcott, and Yulee—29. : 

So the motion to lay on the table was not agreed 
to. > 
The question being then taken on the amend- 
ment to the amendment, it was rejected. 

The question recurring upon the amendment, it 
also was rejected. 

The question being stated upon ordering the bill 
to a third reading, the yeas and nays were demand- 
ed and ordered, and, being taken, resulted as fol- 


: lows: 


YEAS—Messrs. Atchison, Badger, Bell, Berrien, Bor- 
land, Butler, Clarke, Clayton, Davis of Mississippi, Dodge of 
Towa, Downs, Foote, Greene, Hannegan, Houston, Johnson 
of Louisiana, Jones, Mangum, Miller, Phelps, Rusk, Stur- 


| gron, Walker, Webster, and Westcott—25. 


NAYS—Messrs.- Allen, Baldwin, Bradbury, Bright, Cor- 
win, Dickinson, Dix, Felch, Fitzgerald, Fitzpatrick, Hale, 
Hamlin, King, Metcalfe, Niles, Spruance, ‘Turney, Under-' 
wood, and Yulee—-19. 

The bill was then read a third time and passed, 

WILLIAM A. SLACUM. 


Mr. CLARKE moved a reconsideration of the 


| vote by which the Senate concurred in the House 


amendments to the bill for the relief of William A. 
Slacum. > 3 

Mr. HANNEGAN. The amendment made by 
the House was concurred in, I believe, without any 
The bill has passed 
the Senate repeatedly, and has failed in the House 
for the want of time to act upon it. The fact is 
this: Mr. Slacum, who was a purser in the navy 
in the time of Gen. Jackson, proceeded to Oregon 
and collected all the information, all the statisties, 
he possibly could, in relation to that country. In 
the course of that expedition he was subjected, as 
a matter of course, to many privations. He per- 
formed his duty ably and satisfactorily. It is not 
proposed to pay his expenses, but the proposition; 
which was stricken from the bill by the House, was 
this. The Committee on Foreign Relations here 
gave him, while on this service, in lieu of his purs- 
er’s pay, six dollars a day, being simply the com- 


: pensation allowed to a bearer of despatches.’ The 


House disagreed to this, and simply continued his 
pay as purser. Certainly, under no rule that I have 
ever heard of, could he be called upon to perform 
this duty as purser in the navy. f 

The question on reconsideration was decided in 
the affirmative; and, the question being put upon 


; concurring in the amendment of the House, the 


amendment was net concurred in. 
DAVID MYERLE. 

The Senate then resumed the, consideration of 
the bill for the relief of David Myerle, the question 
pending being upon an amendment submitted by 
Mr. Uxperwoop, directing that the money appro- 
priated by the bill should go to the benefit of 


i! Messrs. Montmoulin & Cornwell, the assignees 
- of the hemp rejected by the officers of the United 


States. 

Some-discussion then took place, in which Mr. 
JOHNSON of Louisiana, Mr, BRIGHT, Mr. UN- 
: DER WOOD, and Mr. WEBSTER, participated. 


g 
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‘hemp. was improperly rejected, he would vote to 


ee 


‘The?amendment. was then rejected. 
The'question being on the third reading of the 


bill— 

Mr. BRADBURY moved to amend the bill by |i 
striking owt “thirty’’and inserting “fen; which 
was agreed to—ayes 22, noes 20. : 

The bill was then reported as amended, and the 
questioir being on concurrence with the committee 
in the amend ments— | 

Mr. HALE, Mr. BRADBURY, Mr. BAD- 
GER, Mr. ATCHISON, Mr. NILES, Mr, BEN- || posed of. 

‘TON, ami Mr. FOOTE, made some remarks. i This was the Srst day, the SPEAKER said, on 
The yeas and nays were ordered on this ques- i which this rule became absolute. . 


- Several members insisted on the regular order of 
business. : 

The SPEAKER said he would call the attention 
of the House to a new rule or regulation which 
had been adopted by the House about a week 
ago, and which was in the follewing words: 

Resolved That on each Thursday during the present ses 
sion, after the present week, the calendar of biñs in Com 
mittee of the Whole on the siate of the Union shall be called 
over, and the bills to the passage of which no objection 
shall then be made, shati be frst considered and then dis- 


tion, and the question being taken, it was decided Mr. ROCKWELL, of Connecticut, moved that 
as follows: i | the House resolve itself into Committee of the 
YEAS--Messrs. Allen, Atchison, Atherton, Rell, Benton, | Whole on the state of the Union, for the purpose 
el ee Breese, Calhoun; eee 2 | of executing the said order of the House. : 
ï ix, Dodge of Iowa, Downs, Felch, Fitzgera! NGS ask a i 
Hamlin, Hannegan, Johnson of Georgia, Tones, ny erealfe, 7 Mr. GIDDINGS asked leave to withdraw cer- 
Sebastian, Spruazce, Sturgeon, Turney, Underwood, and || tain papers from the files of the House, 
Upham—27. ; : il Mr. ROCKWELL insisted on his motion. 
Sani eraan Dolson HOU Hale. Hoana Hunt licorice was understood 1o, request thë 
ayi son, gias, e > >y t P i 
Jobason ef Louisiana, King, Mangum, Miller, Niles, Phelps, gentleman from. Connecticut [Mr. Rocxwenr] to 
Rusk, Walker, Webster, Westcott, and Yulee—23. waive that motion for one hour, so that the com- 
So the amendments were concurred in. mittees ee ga for tepara: ssti 
s4 a i f r IGE oe 
Mr. ATCHISON proposed that the bill should | Ta Samana e RANG PERYA 
pen | Mr. ROCKWELL waived his motion for the 
purpose indicated. 


be passed over until to-morrow, In the mean | 

time, he would propose an amendment to refer the i ee 

te Prop ; Mr. SMITH, of Hlinois, asked leave te present 
i certain joint resolutions of the Legislature of Hi- 


subject to the Secretary of the Navy, and if the | 
nois. 

Objection having been made, the resolutions 
were not received. ` 

Mr. HALL, of New York, inquired of the 
| Speaker whether the business first in order would 

not be the bill reported by him yesterday, from the 
| Committee on the Judiciary, in relation to the or- 


give the claimant full compensation. 

Mr. BERRIEN declined. 

Mr. UNDERWOOD asked for the yeas and | 
mays on the third reading of the bill. 

Mr. ALLEN. Mr. President, with the view to 
give an opportunity to the Senator from Missouri | 
Mr. Arcurson] to prepare his amendment, I move 
that the Senate do now adjourn. I 

Mr. BADGER. If we adjourn now, the bill 
will not come up again for a week. 

The motion to adjourn was not agreed to. | 

The question was then taken on the third read- | 
ing, and decided as follows: l 

YEAS—Messrs. Badger, Baldwin, Bell, Berrien, Bright, | 
Buter, Clarke, Dayton, Dickinson, Douglas, Foote, Hale, | 
Houston, Johnson of Louisiana, King, Mangum, Miller, | 
Nios, Phelps, Rusk, Walker, Webster, Westcott, and 
Yulee—24. - ` || appropriation to defray the expenses of running the northern 

NAYS—Messrs. Allen, Atchison, Atherton, Benton, Bor- || and western boundary lines of the State of Towa, and that 
land, Bradbury, Calboun, Corwin, Dix, Dodge of Iowa, i; the same be referred to the Committee on Peblie Lands. 
Downs, Felch, Fitzgerald, Hamlin, Hannegan, Hunter, i LAWS OF CONGRESS. 

Johnson ef Georgia, Janes, Metcalfe, Spruance, Sturgeon, 
“Purney, Underwood, and Upham—24, 

PRESIDING OFFICER. The Chair votes in | 
the affirmative. If there is no objection, the bill | 
will now have its third reading. 

Mr. BENTON. Objection, sir; objection. 

M BERRIEN. Mr. President, it does not || , 
require unanimous consent. i; Passage. 

PRESIDING OFFICER. 
have its third reading? 

"The question was taken and decided in 
atives 

_ Mr. TURNEY.” Mr. . President, 1 move that 
the Senate do now adjoura. - x j 

On a division the motion was not agred to—21 | 
yoting in the affirmative, and 24 in the negative. | 

The bill was then read a third time and passed. 

And, on motion, the Senate adjourned. 


of Louisiana? 
The SPEAKER said that that biil had taken its 
place on the file of bills on their engrossment. 


The committees were then called for reports; 
| when, 
On motion of Mr. TAYLOR, 


Ordered, That the Committee on the Judiciary be dis- 
charged from the further consideration of the joint resolution 
of the General Assenfbiy of the State of Iowa, asking an 


on the Judiciary, reported a joint resolution, au- 


distributed to the several States and ‘Territories. 
Mr. HALL asked that it might be put upon its 


hë l i Coie : 
Shall the: bill now | several States and ‘Territories since the year 1818. 


A correspondence had taken: place between the 
Secretary of State of the State of New. York and 
the Secretary of State of the Unjted States, upon 
the subject? and: the Committee on the Judiciary, 
in consequence of the ingrease of the Territories, 
had instructed him (Mr. H.) to report the reso- 
lution, which authorized an addition of two thou- 
i! sand copies to the number of eleven thousand pro- 
vided for distribution since the year 1818. 
| The resolution, by general consent, was read a 
third time and passed. 
PENNSYLVANIA UNITED STATES COURTS. 
Mr. J. R. INGERSOLL, from the Committee 


the afirm- ; 


HOUSE OF REPRESENTATIVES. 
_Trurspay, Februery 8, 1849. | 

"The Journal of yesterday was read and approved. | 
ALIEN PASSENGERS. , 


Mr. ASEIMUN asked leave to offer the follow- ; 
ing resolution; which was read for information: 
“Resplicd, That: the Committee on the Judiciary inquire 
into the expediency of providing by law for taking of proper k : P : 
security, on the arrival of alien passengers in the United || cial courts of the United States; 
States, Who are dis sed, impotent, or paupers, Or likely to || twice. ‘ A i 
become paupers, that such alien passengers shali not be- i The bill having been read twice by its title— 
come a public charge for their support and maintenance, 
either in the ports or places in which they may arrive, orin | 
any other part of the United States ta which they may. pro- | 
ceed. . f i 

Mr. PETTIT objecting, the resolution was not | 
received. | } 
Mr. JOHNSON, l 
present a memorial. i 
{ 

i 

| 

i 

| 


the act approved May 13, 1800, entitled An act to 


3493 


assage. 
Mr. JONES called for the reading of the bill; 
į which was read through. 


visions of the bill, and the necessity, with refer- 
ence to the business before the courts in Pennsyl- 
vania, of its immediate passage. — > 

' Some conversational explanation in respect to 
| the objects and application of the bill passed be- 
tween Messrs. GRINNELL,J.R. INGERSOLL, 


Mr. ASHMUN objected. 

Mr. GRINNELL called for the regular order of 
business. ‘| 

Mr. KAUFMAN said there were a number of ; 
bills from the Senate on the Speaker’s table, which || 
he would ask should now be taken up, and referred || 
to the appropriate committees. : 


‘Tennessee. . 


Mr, CROWELL said, that as there were sev- 
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|| ganization of a district court in the western distiict | 


Mr. HALL, of New York, from the Committee | 


thorizing the Secretary of State to increase the | 
number of copies of the laws of Congress annually | 


i He said that there had been no increase | 
| by law of the copies to be distributed among the | 


on the Judiciary, reported a ill supplementary to | 
an act approved March 19, 1842, entutled “An act | 
supplementary to an act entitled ‘An act to amend | 


amend An act entitled An act to establish the judi- | 
which was read ; 


Mr. INGERSOLL asked that it be put upon its | 


Mr. INGERSOLL briefly explained the pro- | 


BOWLIN, NICOLL, LYNDE, and JONES of 


| eral other committees yet to make reports; and- as 
i| this was the- fourth day during which the atten- 
, tion of the House had been occupied bythe Com= 
i| mittee on the Judiciary, he would move the. pres 
li vious question. ae Baek Mae 
i) {Severaz Votces: Move that the bill be referred 
| to the Committee of the Whole on the state of the 
| Union.} RSA : eg. 
‘Mr. HOUSTON, of Alabama, thought (he said}: 
that the bill shoald take that direction, and that is 
shouid not be thus hastily disposed of. He thought 
|| there was evidence in the bill itself that there would 
‘be inequality in the operation of the law in the 
various judicial districts of the United States.. 
The SPEAKER inquired if the gentleman from 
Ohio [Mr. CrowsLL] gave way for a motion te 
| commit? 
Mr. CROWELL adhered to his motion. : 
The SPEAKER said the motion to commit had 
i not been made; but if it had, the previous ques- 
tion would not cut it off. ag , 
Mr. HOUSTON said he had not made the mòs 
tion to commit, and supposed that he could not, as: 
the previous question was pending. If the motion: 
| to commit were in order, he would make it now. 
| Mr. CROWELL withdrew his demand for the: 
| previous question, moved to Commit the bill to the 
|| Committee of the W hole on the state of the Union, 
i,and then renewed the demand -for the previous 
|; question. ; 
| There was a second. The main question was 
ij ordered to be now taken; and, having been taken, 
ji the bill—by ayes 832, noes 38—was referred to 
i! the Committee of the Whole on the state of the 
|| Union. : 


On motion of Mr. J.R. INGERSOLL, 

Ordered, That thé Committee on the Judiciary be dis- 
charged from the further consideration of the petition of, 
| sundry persons of Rhode Island for the abolition of capital 
| punishment, and that tht same be laid upon the table, ; * 

i nat 5 re 

| Mr. J. R. INGERSOLL, from the Committee 
| on the Judiciary, reported the following resolation; 
| which was read and agreed to: 
| 
i 
| 
t 
j 


Resolved, That tie, Clerk of this House be directed to pur- 
chase of Little & Brown the same number of copies of their 
annsal continuation of-the Statutes at Large and Treaties of 
the United States aiready published, and including the: pres- 
ent Congress, as was furnished by-them of theit edition of 
i| the Statutes at Large in eight volumes; and that the same. 
l be distributed by him as the Statutes at Large to whieh they 
il are supplementary, were distributed: Provided, Such con~ 
tinuation can be purchased at a price not exceeding sixty 
cents for the laws of each session, and the treaties pub- 
lished therewith. . ‘s 


Mr. FRENCH, from the same committee, to: 
whom was referred the petition of J. W. Nye, 
praying for the payment of services rendered un-. 
der a contract with the postmaster of the House of. 
Representatives, reported the following resolutions, 


Resolved, ‘Phat the Clerk-of this House pay out of the con- 
tingent fund to J.. W. Nye, the sum of. five hundred and 
twenty-five dollars, on bis executing a release, under bis 
hand and seat, to the United States, in such form as shalt 
be approved by said Clerk, of al claims ‘against the United 
States, or the postmaster of the House of Representatives, 
in respect to the several matters set forth in his petition and 
papers, referred to the Committee on the Judiciary of the 
House, or referred to in the papers, or by the witnesses 
whose testimony was before the committee; which release 
nul, by the said Clerk, be preserved amongstihe files of his 
fice. 


| After some remarks, by way of explanation and 
jinguiry, by Messrs. FRENCH, STUART of 
| : 

| 


i 
f 
t 
| 
l 
| 
| 
| 
H 


i| Michigan, JONES of Tennessee, WENT- 
| WORTH, KENNON, and ROCKWELL. of 
‘| Connecticut— : 


| lation was laid on the table. ' 
On motion of Mr. KING, of Mass., it was 
Ordered, That the Committee on Revolutionary Clainjs be 
discharged from the further consideration of the petition, of, 
Cérnelius Bates, and that it be referred to the Conmittee on 
i| Revolutionary Pensions. ‘se : 
| On motion of Mr. KING, of Mass., it was 
| Ordered, That the Committee on Revolutionary Ciaims he 
| discharged from the further consideration of ithe petition of 
scharg e 
Dempsey Nash, and that leave. be granted to withdraw the 
said petition and papers from the files of the House.- 
| Mr. NEWELL, from the Committee on Revo- 
i| Jutionary Claims, reported a bill for the relief of 
i John Moore White, accompanied by a report in 
writing; which was read twice, and committed to 
the Committee of the Whole House, and the bill 
and report ordered to be printed. a 
1 Mr. BUTLER, from the same committee, re- 
| ported a bill for the relief of the legal representa- 
| tives of James Bell, deceased, accompanied by a 
report in writing; which bill was read twice and 


ut 


committed, and the bill and report ordered to be i 
printed. B A a | 

Mr. WICK, from ihe Committee on Private 
Land Claims, reported a bill for the relief of Charles 
McLane, of Missouri; accompanied by a report in 


writing; which bill was read twice. 

Ordered, That the said bill be engrossed and read a third 
time to-day. : f 
. And being engrossed, was accordingly read a 
third time and passed; and sent to the Senate for 
concurrence, ; 

Mr. TOMPKINS, from the same committee, 
reported a: joint resolution for the relief of John 
B. Nevitt, of Adams county, Mississippi, accom- 
panied by a report in writing; which joint resolu- 
tion. was read twice, and ordered to be engrossed 
andread a third time to-day. 

And being engrossed, was accordingly read a 
third time and passed, and sent to the Senate for , 
concurrence. ' 

On motion of Mr. GAYLE, 

Ordered, That the Committee on Private Land Claims be 
discitarged from the consideration of the petition of William 
G. Ross, ald that it be referred to the Committee on Publie 
Lands. 3 - 

Mr. G., from the same committee, made an ad- 
verse report upon the petition of John T. Faris; 
which was laid upon the table, and ordered to be 
printed. ; 

On motion of Mr. HOLMES, of South Caro- 
lina, by: leave, 

Ordered, That the heirs. of Guetano Carusi have leave to 
withdraw from the files of the House the petition and papers 
of said Carusi. 

- Mr. GAYLE, from the Committee on Private 
Land Claims, to whom was referred the amend- 
ments of the Senate to House bill entitled “* An act 
for the relief of Sarah P. Caldwell, wife of James 
H. Brigham,” reported the same back without 
amendment. 

The said amendments were then read and agreed 
to, and the Clerk ordered to acquaint the Senate 
therewith. 

Mr. G., from the same committee, to whom was 
referred the bill from the Senate entitled * An act 
to relinquish the reversionary interest of the Uni- 
ted States in a certain Indian reservation in the 
State of Alabama,” reported-the same back to the 
House without amendment, The said bill was then 
read a third time and passed, and returned to the 
Senate. i . 

~My. BRADY, from the same committee,’ to 
whom was referred the petition of Thomas B. 
Clark, reported a kill to provide for the issuing a 
Jand: patent to ‘Thomas B. Clark, accompanied by 
a report in writing; which bill was read twice and 
committed, and the bill and report ordered to be 
printed, ; 

Mr. DARLING, from the same committee, to 
whom was referred’ the petition of Richard H. 
Barrett, made a report, accompanied by a bill to 
authorize the confirmation of the claim of Richard 
H. Barrett to a quarter section of land in East 
Florida, under the act of the 4th of August, 1842, 
to provide for the armed occupation and settlement 
of the peninsula of East Florida; which was read 
twice and committed, and the bill and report or- 
dered to be printed. 

Mr. DARLLNG, from the same committee, to 
whom were referred the amendments of the Senate 
to the bill of the Flouse entitled “An act for the 
relief of James, P. Sexton,” reported the same 
back without amendment. > 

The said amendments were then read and agreed 
to, and the Clerk ordered to acquaint the Senate 
therewith. 

Mr. RUMSEY, from the same committee, to 
whom was referred the bill of the Senate entitled 
“An act for the relief of Shadrach Gillett and oth- 
ers,” reported the same back without amendment, 
accompanied by a report in writing, 

On motion of Mr. RUMSEY, 

Ordered, That the said bill be laid upon the table, and 
that the report be printed. 

Mr. JOHNSON, of Arkansas, stated that this 
day was set apart for the purpose of calling the 
calendar of the Committee of the Whole on the 
state of the Union. Since this Congress met in 
December last, that calendar had never been called, 
He moved that the House resolve itself into Com- 
mittee of the ‘Whole on the state of the Union, for 
that:purpose. 

“He waived the motion for the present, at the’ 


i 
i 
| 
f 


è the table, and ordered to be printed. 


| tribe of Chippewa Indians, in the State of Mich- 


| of the day for to-morrow. 


; committed, and, with the report, ordered to be 
| printed. 


i A. G. Blanchard, C. S. Hunt, Thecdore Lewis, and others; | 
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request of Mr. Barriweer and, others, giving no- 
tiee that he should soon renew it. 

Mr. BARRINGER, from the Committee on In- 
dian Affairs, madé adverse reportsupon the memo- 
rial of the half and quarter-breeds of the Sioux In- 
dians and Marey Egnew; whieh were laid upon 


Mr. BARRINGER, from the same committee, 
to whom was referred the bill from the Senate en- 
titled “An act to provide for the sale of lands pur- | 
chased by the United. States from the Saginaw 


igan,’’ reported the same back without amendment. | 

Ordered, That the said bill be eommitted toa Committee 
of the Whote House on the state of the Union. } 

Mr. BARRINGER, from the same committee, | 
te whom was referred the bill from the Senate, 
entitled “ An act for the relief of Henry D. Garri- 
son,” reported the same back without amend- 
ment. 

The said bill was committed, and made the order 


Mr. McILVAINE, from the same committee, 
to whom was referred the bill from the Senate, 
entitled “ An act for the relief of P. Choteau, jun., 
& Co.,” reported the same back without amend- 
ment. 

The said bilt was committed; and made the order 
of the day for to-morrow. 

Mr. HARALSON, from. the Committee on 
Military Affairs, to whom was referred the peti- 
tion of Giles N. Ellis, made a report thereon, 
accompanied bya bill for his relief; which, bill 
was read twice and committed, and made the 
order of the day for to-morrow; and the bill and 
report ordered to be printed. 

Mr. HARALSON, from the same committee, 
who was instructed to inquire into the condition 
of the fund for the relief of sick and disabled sol- 
diers, and of using the hospital at New Orieans as 
an asylum for the same, made a report thereon; 
wich wax laid upon the table, and ordered to be | 

rinted. 
Mr. BARRINGER presented joint resolutions 
of the Legislature of North Carolina, concerning | 
the improvement of the Indian tribes; which reso- | 
„lutions were laid upon the table, and ordered to be | 
printed. 

Mr. BOTTS, from the Committee on Military 
Affairs, to whom was referred the joint resolution ; 
from the Senate, entitled ‘+ A resolution for the ; 
relief of Major R. L. Baker, of the Ordnance 
Corps; reported the same back to the House, 
without amendment. 


Ordered, That the said resolution be committed ‘to the 
Committee of the Whole House. 


On motion of Mr. BOTTS, 

Ordered, That the Committee on Mititary Affairs be dis- 
charged from the further consideration of the petition of 
Passed Assistant Surgeon Richard McSherry, of the United 
States Navy, ang that it be referred to the Committee-on 
Naval Affairs. _ 

Mr. WILSON, from the Committee on Military 
Affairs, who were instructed by a resolution of the 
House of the 15th ultimo ‘to inquire into the ex- 
pediency of loaning to the Norwich University, in 
‘Vermont, the use of two field-pieces,” &c., made 
an adverse report thereon; which was laid upon 
the table, and ordered to be printed. 

Mr. WILSON, from the same committee, to 
whom was referred the petition of Marvin W. ! 
Fisher, reported a bill for his relief, accompanied 


by a report in writing; which was read twice and 


Mr. BURT, from the same committee, to whom 
was referred the bill from the Senate entitled ‘An 
act to grant to the State of Wisconsin the military 
reservation at Fort Winnebago,” reported the 
same back to the House without amendment. 

On motion of Mr. BURT, 

Ordered, That the said bili be laid upon the table. 

Mr. DARLING moved the reconsideration of 
the vote by which the said bill was laid on the 
table; which motion was postponed for the pres- 
ent, 

On motion of Mr. BURT, 


Ordered, That the Committee on Military Affairs be dis- 
charged from the farther consideration of the petition of 


of the petition of Joseph C. Linn; ofthe petition of Michael 
D. Ferrals; and of the petition of P. P. Frame, and that 
they severally be laid upon the table. 
Mr. BURT, from the Committee on Military | 
Affairs, to whom was referred the bill of the || 


i 


| 
f 
i 
i 


House giving to the clerks and pay masters in the 


; army mileage for travel performed in the discharge 


of their official duties during the late war with 
Mexico, reported the same back to the House 
without amendment. 

On motion of Mr. BURF, 

Ordered, ‘That the said biH be Jaid upon the table. 

Mr. FISHER, from the Committee on Military 
Affairs, made an adverse report upon the petition 
of Augustus Moore; which report was laid upon 
the table, and ordered to be printed. 

. KILLING AN INDIAN BOY. 

Mr. BOTTS rose and asked that, by general 
consent, the Committee of the Whole should be 
discharged from the consideration of the bill from 
the Senate entitled “An act te authorize the Sec- 
retary of War to make reparation for the killing 

*of a Caddo boy, by volunteer troops in Texas;?* 
and that the bill might be put upon its passage. 

He would briefly explain its object. He was 
very imperfectly heard by the reporter, but was 
understood to say, that the bill made an appropria- 


| tion of $800 to the Caddo Indian tribe, as compen- 


sation for a boy, one’of their tribe, who, without 
the slightest provocation, was wantonly and cruelly 
killed by the Texan volunteers. The law of re- 
taliation with savage tribes was blood for blood; 
and that law this tribe would have put into execu- 
tion, but for the energy and extraordinary exer- 
tion of the agent of the United States in that ter- 
ritory, by whom they were induced to consent to 
receive the sum of five hundred dollars as repara- 
tion. It was a solemn contract between the Gov- 
ernment and the tribe. The appropriation was 
recommended by the War Department. The bill 
had been passed by the Senate, and its passage 
had been recommended by the Committee on Mil- 
itary Affairs of this House. The sum was to have 
been paid within three months; that time had 


| elapsed; and there was danger every hour that the 


tribe would break out into hostilities against the 
people on our borders. The contract was made 
with the Indian agent. 

No objection having been made, the bill was 
taken up, considered, and, without debate or di- 
vision, read a third time and passed. 

PURSERS’ EXPENDITURES. 

Mr. STANTON, from the Committee on Nava} 
Affairs, reported a joint resolution for the reliefof 
pursers in the navy, as to expenditures made in 
pursuance of orders during the war with Mexico. 

The resotution having been read twice— 

Mr.STANTON asked that it be put upon its 
passage. He presumed that there would be no 
objection to it. F ; 

He explained briefly the nature of the expendi- 
tures referred to in the resolution. There was, 
he said, no law under which these expenditures 
could be allowed at the Treasury Department, and 
this resolution simply authorized the officers to set- 
tle their accounts. 

No objection having been made, the resolution 
was read a third time and passed. Vee 

Mr. JOHNSON, of Arkansas, renewed the mo- 
tion heretofore made that the House resolve itself 
into Committee of the Whole on the state of the 
Union. He had, he said, been requested by many 
members to make this motion. He hoped it might 
prevail. There were many members of the House 
interested in it. 

The question was taken, and the motion was 
rejected. 

SCHOOL LANDS IN IOWA. 

Mr. SMITH, of Indiana, from the Committes 
on Territories, to whom was referred the bill from 
the Senate entitled “An act declaratory of the act 
for the admission of the State of Iowa into the 
Union,” reported the same back to the House, 
with an amendment, viz: Strike out the word 
*¢forty,”’ in the last line, and insert, in lieu thereof, 
“three hundred and twenty; so that it would 
read, “said land to be selected in. legal subdivis- 
ions of not less than 320 acres.” 

Mr. LEFFLER proceeded briefly to oppose the 
amendment, when i X 

Mr. ROCK WELL, of Connecticut, interposed, 
and moved that the House-proceed to the consider- 
ation of business on the Speaker’s table. 

Mr. HARALSON rose to a question of order. 
He desired to know how the gentleman from Con- 
necticut [Mr. Rocxwext] could make his motion, 
whilst thé gentleman from Towa (Mr. Lerrizer} 


was on the floor? 
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The SPEAKER said, that after one hour de- 


voted to the reception of reports from committees, 


such a motion was in order. 
Mr. HARALSON did not understand how the 
gentleman could get the floor to make it. - 


The SPEAKER said, the question was on pro- | 


ceeding to the consideration of business on the 
Speaker's table. . i ” 

Mr. WENTWORTH rose to a question of 
order. He understood that the gentleman from 
Iowa [Mr. Lerrier] had been recognized by the 
Chair—that he was on the floor—that he was ad- 
dressing the House—and that in the middle of a 
sentence the gentleman from Connecticut [Mr. 


Rocxwesut] had risen and moved that the House | 


proceed to the orders of the day. 


The SPEAKER said, that under the rules of 


the House, the Chair had always entertained such | 


a motion after one hour had been devoted to re- |; and stated that no such provision had been made 


- ports. If the motion was not entertained, the effect 
would be that the rules of the House would be 
superseded, and that two hours, or more, would 
be devoted to reports of committees, instead of one. 
: When the hour expired, whoever was upon the 
floor, the motion to proceed to the consideration of 
business on the Speakers table was in order. 

Mr. WENT WORTH desired to know how one 
gentleman could take the floor from another? 

The SPEAKER. Precisely as under the rules 
of the House, a gentleman who has spoken one 
hour may be stopped in his remarks. 

The question ‘‘ Will the House proceed to the 

_ consideration of business on the Speaker’s table?” 
was taken, and decided in the negative, 
. So the motion was rejected. 

Mr. LEFFLER then made a few remarksin op- 
position to the amendment reported by the Commit- 
tee on Territories. He also stated the importance 
of the bill to lowa, and asked that it might be 
finally disrosed of to-day. 

Mr. SMITH briefly explained, and vindicated 
the amendment; and moved the previous ques- 
tion. 

Mr. THOMPSON, of Iowa, asked him to with- 
draw the motion. 

Mr. SMITH declined to withdraw. : 

The question was then taken on the demand for 
the previous question, but there was not a second. 

Mr. THOMPSON, of Iowa, said: This is a bill 
of yast importance to the State of Iowa, and I sin- 
cerely hope the House wiil consider it at the pres- 
ent time, and pass it without the proposed amend- 
ment. 


The question of diverting these lands from the | 


construction of internal improvements, as origin- 
ally contemplated, to the more desirable object of 
popular education, was thoroughly canvassed pre- 
viously to the passage of the act admitting the 
State of Lowa into the Union; and it was then un- 
derstood that further legislation was unnecessary 
in order to pass these lands to the State for the 

urposes contemplated by the constitution of that 

tate. + The State so understood it, and immedi- 
ately took measures to appropriate the lands ac- 
cordingly. With the consent and coöperation of 
the Commissioner of the General Land Office, the 
State proceeded to sell many of these lands; but 
before the proceeds were diverted in accordance 
with the constitution of the State and the intention 


of Congress, the Comptroller interposed his nega- | 


tive, on the ground that, from the act itself, the 
intention of Congress did not sufficiently appear. 
This rendered everything which had been done 
by the State virtually nugatory, at the same time 
that it arrested all further action. To obviate this 
difficulty mainly, this bill had its origin in the 
other end of the Capitol; and so far, must commend 


itself to the early and favorable consideration of 
| 


every member of this House. . 

Bat, by the original act, the State was prohib- 
ited from sclecting these lands in smaller quantities 
than legal subdivisions of three hundred and twenty 
acres. This was found to be embarrassing; and find- 
ing a precedent in one of the southern States created 


by act of August 11, 1848, a provision was incor- | 


porated into the bill, allowing the selections to be 
made in legal subdivisions of not less than forty 
acres. 

The committee have reported the bill back to the 
House, with a proposition to amend it by striking 
out this provision; and out of this proposition has 
fawn the only impediment to the passage of the 

i : : 


The gentleman on the other side of the House |Ì Committee on Territories, when— 


| they not accord to the State in this philanthropic 
| enterprise, the privilege granted to individuals? | 
i Mr. PETTIT. What is the condition of the 


(being first on the adoption of the amendment) 
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who reported this bill, is opposed to its passage 
without amendment, on the ground that the pro- 
vision he’proposes to strike out is unprecedented, 
unnecessary, and unjust to the other States that 
have received similar donations. Iam forced to | 
differ with the gentleman on all these points. I am 
far from conceding that this provision is without 
precedent, as it is in my recollection that this pro- 
vision was extended to one of the southern States 
—I think Florida—but a year ago. I may be mis- 
taken in the State, as the law is not before me; but 
I appeal to the gentleman from Florida, whether 
this provision has not been extended to his State? 
I am confident, from high authority, that this pro- 
vision has been extended to one of the southern | 
States—either Florida or Alabama—perhaps the 
latter. i 
Mr. COLLAMER here. obtained permission, | 


t 


in favor of any State in the Union. | 
Mr. THOMPSON. I maintain that I cannot | 

be mistaken. But all will admit that this donation | 

has been diverted, by our constitution and the act 


admitting us into the Union, to a most benevolent, || 


patriotic, and praiseworthy object. Then why will 
not gentlemen permit it to be selected in such a 
manner as to best subserve that object? Why will | 


You permit persons who purchase from the Gen- | 
eral Government to select in smaller subdivisions; | 
then, why change the rule in this case? Our State | 


is peculiarly situated—consisting of prairie land H f y ine £ 
i| The rule requires that the bill shall receive its first 
|| consideration in the Committee of the Whole o 


and timber—the former occupying much the larger 
portion. In order to render these lands valuable 
or even saleable, their selections must be made 
in such a manner as to accommodate the prairie 
intended for cultivation with enough timber for | 
fuel and fencing. Forty acres of timber will fre- | 
quently supply a whole section of prairie; hence, 
by forcing the State to select in large tracts, you | 
will greatly deteriorate the value of the lands | 
selected. | 

Surely, the Government did not intend it to be 


understood, that in making this donation to be || 


applied to such a desirable object, the disposition | 
was less beneficial and laudable than any other it | 


has ever made; yet gentlemen appear to act as if |j 
this were the case: else why this restriction? If): 


her liberality has heretofore been ‘cramped, she 
may have had the excuse that she was not asked; 
that she was not importuned; but now she is 
robbed of this excuse, is it right, is it generous to 
say we have no precedent for it? 

By granting this provision, you commit no in- 
justice to other States. Other States may have no 
need for it; and should they have, they can still 
ask, and the Government ought, in my humble 
judgment, to concede it. It is never too late to 
commence to do right, and having commenced, its 
continuance is truly commendable. 

I earnestly hope the House will reject the amend- 
ment, and pass the bill as it came from the Senate. 

After a brief explanation by Mr. COLLA- 
MER— 

Mr. VINTON, expressing a hope that the 
amendment would be adopted, demanded the pre- 
vious question. 

There was a second. And the main question 


was taken; and by ayes 77, noes 58, it was agreed 


to. 
The bill was then read a third time, and passed. 
TERRITORY OF MINESOTA. _ 


Mr. SMITH, of Indiana, from the Committee 
on Territories, to whom was referred the bill from 


ii bill? 


The SPEAKER interposed, and inquired of.the 
| gentleman from Indiana if the bill contained an 
appropriation? - Stn eee 
Mr. SMITH replied. that the committee had 
| stricken out the appropriation.. ` : 
The SPEAKER said he was of opinion, if the 
bill contained an appropriation as it came from the 
Senate, that the mere recommendation of the Com- 
mittee on Territories to strike it out would.not take 
the bill out of the rule which required bills pro~ 
| posing to appropriate money to go. to the Commit- 
| tee of the Whole on the state of the Union. The 
| question before the House would be, whether the 
appropriatfon should be made or not. , 
Mr. ROCKWELL, of Massachusetts, in behalf 
| of the minority of the Committee on Territories, 
| also reported an amendment. 
| The SPEAKER stated that the bill would go to 


i! the Committee of the Whole on the state of the 
i| Union, under the rule; and the bill and amend» ` 


ments were accerdingly referred to the Committee 
of the Whole on the state of the Union, and or- 
| dered to be printed. 

Mr. McLANE inquired if it weuld be in order 
to move to make the bill a special order for. the 
| same day as that for which the bill relative to Cal- 


ifornia had been made a special order? 


i The SPEAKER replied that the motion was not 


| in order, except by general consent. 


Is it referred to the Committee of the Whole 
on the state of the Union? 
The SPEAKER. Only by the rule of the House. 


| the state of the Union. a 
CALENDAR OF COMMITTEE. 

On motion of Mr. JOHNSON, of Arkansas, 
the House resolved itself into. Committee of: the 
Whole on the state of the Union, (Mr. Cons, of 
Georgia, in the chair,) to execute the order which 
requires the calendar of the committee to be called 
over, that such bills may be acted on as are not 
objected to. 5 

Numerous bills were called and objected to; and 
the committee, after remaining in session some 
| time, rose and reported the following bill without 
an amendment, viz: 

A bill for the settlement of the claims of New 

| Hampshire against the United States. 
i Subsequently, the said bill was ordered to be 
| engrossed and read a third time, and being en- 
i grossed, was accordingly read the third time and 
passed, and sent to the Senate for concurrence. 

The committee also reported the folowing bilis, 
with a recommendation that they do not pass, viz: 

A bill making an appropriation for the dry-dock 
in the harbor of New York; 

A bill to amend an act entitled “An act to raise, 
for a limited time, an additional military force, and 
for other purposes,” approved February 11, 1847. 

The House then proceeded to the consideration 
of the said bills; when, 

On motion of Mr. COBB, 
laid on the table. 

Mr. HOUSTON, of Alabama, called for the 
reading of the message which had been received 
from the President of the United States. 

The SPEAKER said the gentieman might attain 


of Georgia, they were 


| his object by moving that the House proceed to 


the consideration of business on the Speaker's 
table. 

Mr. HOUSTON made that motion. 

The SPEAKER stated the question. 

Mr. HOUSTON inquired what preceded the 
message in the order of business on the Speaker's 
table. ‘ 


the Senate entitled ‘* An act to establish the Terri- | 
torial Government of Minesota,” reported the 
same back to the House, with an amendment. 
Mr. SMITH said, that the Committee on Ter- 
ritories, desirous of early action on this bill, had 
instructed him to report an amendment to strike | 
out the appropriation, in order to obviate the ne- 
cessity of a reference to the Committe of the Whole 
on the state of the Union. The bill contained | 
nothing with which the House was not familiar. 
It was drawn in accordance with the other Terri- 
torial bills. The bill itself had been printed. He 
hoped the House would consent to put it now 
upon its passage. ` . 
He was proceeding to recapitulate the provis- 
ions of the several amendments reported from the 


| 
i! 
| 
| 
| 


ij 


THE TREATY WITH MEXICO. 

The question was then pvt on the motion of 
Mr. Houston, of Alabama, that the House pro- 
ceed to the consideration of business on the Speak- 
er’s table. : 

And the motion having been agreed to— 

The SPEAKER laid “before the House the fol- 
lowing message, in writing, from the President of 
the United States: 

To the House of Representatives of the United States: 

In reply to the resolutions of the House of Rep- 
resentatives of the fifth instant, I communicate 
herewith a report from the Secretary of State, ac- 


` 
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companied with all the documents and correspond- 
ence’ relating to the treaty of peace concluded be- 
dween the United States and Mexico at Guadalupe 
Hidalgo, on the second of. February, 1848, and-to 
the amendments of the Senate thereto, as requested 
by the House in the said resolutions. 

Amongst the documents transmitted will be 
Touhg a copy of the instructions given to the com- 
missioners of the United States-who took.to Mex- 
feo’ the treaty as amended by the Senate, and rati- 
‘fied by the President of the United States." In my 
‘message to the House of Representatives of the 
twenty-ninth of July, 1848, L gave as. my reason 
for declining to furnish these instructions, in com- 
pliance with a resolution of the House, that “in 
Wy opinion it would be inconsistent with the pub- 
Tic interests to give publicity to them at the present 
time.” Although it may still be doubted, whether 
giving them publicity in our own country, and,as 
a necessary consequence, in Mexico, may not have 
à prejudicial influence on our public interests, yet, 
as they Nave been again called for by the House, 
and called for in connection with other documents, 
to the correct understanding of which they are in- 


dispensable, I have deemed it my duty to transmit, 


them. 

‘| still "entertain the opinion, expressed in the 
message referred to, ‘that, asa general rule, appli- 
* cable to all cur important negotiations with foreign 
‘t Powers, it could not fail to be prejudicial to the 


* public interests to publish the instructions to our | 
“ministers, until some time had elapsed after the 


* Gonclusion of such negotiations.” 

“Yn these instructions of the 18th of March, 1848, 
it will be perceived ‘that the task was assigned 
* to the commissioners of the United States of con- 


the 25th of May that Congress approved the treaty 


|| as amended without modification or alteration. The 


final action of the Mexican Congress had taken 
place before the commissioners of the United States 
had been officially received by the Mexican author- 
ities, or held any conference with them, or had 
any ther communication on the subject of the 
treaty, except to transmit the letter of the Secretary 
‘of State. 

In their despatch transmitted to Congress with 
my message of the 6th of July last, communica- 
ting the treaty of peace, dated “ City of Quere- 
taro, May 25, 1848, nine o’clock, p. m.” the com- 
missioners say: “ We have the satisfaction to 
‘inform you that we reached this city this after- 
“noon at about five o’clock, and that the treaty, as 
‘amended by the Senate of the United States, 
t passed the Mexican Senate about the hour of our 
‘arrival by a vete of 33 to 5. It having previously 
< passed the House of Deputies, nothing now re- 
‘mains but to exchange the ratifications of the 
‘ treaty.” 

On the next day, (the 26th of May,) the com- 


President of the Republic, and their credentials 
placed in his hands. On this oceasion the com- 
missioners delivered an address to the President 
of Mexico, and he replied. In their despatch of 
the 30th of May, the commissioners say: ‘* We 


‘and also acopy of his reply. Several conferences 
‘afterwards took place between Messrs. Rosa, 


‘thought necessary to recapitulate, as we enclose 
ta copy of the protocol, which contains the sub- 
t stance of the conversations. 
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missioners were for the first time presented to the | 
| ¢sanetion of the President.” 


‘enclose a copy of our address to the President, | 


* Cuevas, Couto, and ourselves, which it is not: 


We have now the | 


ratified by the United States, but that if-failing to 
procure the ratification of the Mexican Govern- 
ment, otherwise than with amendments, their duty, 
imposed by express instructions, was to ask of 
Mexico to send without delay a commissioner to 
Washington to exchange ratifications here, if the 
amendments of the treaty proposed by Mexico, 
on being submitted, should be adopied by the 
Senate of the United States. 

1 was equally well satisfied that the Government 


‘of Mexico had agreed to the treaty. as amended by © 


the Senate of the United States, and did not regard © 
the protocol as modifying, enlarging, or diminish- 
ing its terms or effect. 

The President of that Republic, in submitting 
the amended treaty to the Mexican Congress, in 


| his message on the 8th day of May, 1848, said: 


“ Ifthe treaty could have been submitted to your 
‘deliberation precisely as it came from the hands 
‘ of the plenipotentiaries, my satisfaction at seeing 
‘the war at last brought to an end would not have 
‘been lessened, as it this day is, in consequence of 


‘tthe modifications introduced into it by the Senate 
y 


‘of the United States, and which have received the 
‘t At present it is 
‘sufficient for us to say to you, that if, in the opine 
‘ion of the Government, justice had not been. 
‘evinced on the part of the Senate and Govern- 
‘iment of the United States, in introducing such 
‘ modifications, it is presumed, on the other hand, 
‘that they are notof such importance that they 
‘should set aside the treaty. I believe, on the 
‘contrary, that it ought to be ratified upon the same 
‘terms in which it has already received the sanc- 
‘tion of the American Government. My opinion 
‘is also greatly strengthened by the fact thata new 


4 negotiation ts neither expected nor considered 
‘possible; much less could another be brought 
‘forward upon a basis more favorable for the Re- 
‘pubiic’? 


‘satisfaction to announce that the exchange ofj 
f ratifications was effected to-day.” This despatch |} 
was communicated with my message of the 6th of | 


*summating the treaty of peace, which was signed 
‘at Gaudalupe Hidalgo, on the second day of 
‘February last, between the United States and 


* the Mexican Republic; and which, on the tenth 
tof March last, was ratified by the Senate, with 
* amendments. ” 

They were informed ‘ that this brief statement 
t will indicate to you clearly the line of your duty. 
© You are not sent to Mexico for the purpose of 
t negotiating any new treaty, or of changing in any 
« particular the ratified treaty which you will bear 
“with you. None of the amendments adopted by 
‘the Senate can be rejected or modified, except by 
“the authority of that body. Your whole duty 
* will, then, consist in using every honorable effort 
+ to-obtain from the Mexican Government a ratifi- 
“cation of the treaty in the form in*which it has 
“been ratified’by the Senate, and this with the least 
* practicable delay.” ‘* For this. purpose, it may, 
“and most probably will, become necessary that 
“you should explain to. the Mexican Minister for 
‘Foreign Affairs, or to the authorized agents of 
‘the Mexican Government, the reasons which 
“have influenced the Senate in adopting these sev- 
‘eral amendments to the treaty. This duty you 
‘will perform, as much as possible, by personal 
‘conferences. Diplomatic notes are to be avoided, 
‘unless in case of necessity. These might lead to 
“endless discussions and indefinite delay. Besides, 
‘they could not’have any practical result, as your 
< mission is confined to procuring a ratification from 
“the Mexican Government of the treaty as it came 
“from the. Senate, and does not extend to the 
‘ slightest modification in any of its provisions.” 

The commissioners were sent to Mexico to pro- 

eure the ratification of the treaty as amended by the 
Senate. ‘Their instructions confined them to this 
‘point. It was proper that the amendments to the 
treaty adopted by the United States should be ex- 
plained to the Mexican Government, and expla- 
nations were made by the Secretary of State, in 
his letter of the 18th of March, 1848, to the Mex- 
ican Minister of Foreign Affairs, under my direc- 
tion. This despatch was communicated to Con- 
gress with my message of the 6th of July last, 
communicating the treaty of peace, and published 
by their order. This despatch was transmitted by 
our commissioners from the city of Mexico to the 
Mexican Government, then at Queretaro, on the 
Ith of April, 1848, and its receipt acknowledged 
on the 19th.of the same month. During the whole 
time that the treaty, as amended, was before the 
Congress Óf Mexico, these explanations of the 
Secretary of State, and these alone, were before 
them. ' > A 

“The President of Mexico, on these explana- 
tions, on the 8th day of May, 1848, submitted the 
amended ‘treaty to the Mexican Congress, and on 


July last, and published by order of Congress. 


day of July, 1848, and immediately prociaimed as 
the supreme law of the land.. On the 6th of July I 
communicated to Congress the ratified treaty, with 
such accompanying documentsas were deemed ma- 
terial to a full understanding of the subject, to the 
end that Congress might adopt the legislation 
necessary and proper to carry thetreaty into effect. 
Neither the address of the Commissioners, nor the 
reply of the President of Mexico on the occasion 
of their presentation, nor the memorandum of con- 
versations embraced in a paper called the Protocol, 
nor the correspondence now sent, were communi- 
cated, because they were not regarded as in any 
way material; and in this I conformed to the prac- 
tice of our Government. It rarely, ifever, happens 
that all the correspondence, and-especially the 
instructions to our ministers, is communicated. 
Copies of these papers are now transmitted as 
being within the resolutions of the House, calling 
for all such “ correspondence as appertains to said 
treaty.” 

When these papers were received at Washing- 


troops on their return home. 
end, and the treaty as ratified by the United States 
was binding on both parties, and already executed 
in a great degree. In this condition of things, it 
was not competent for the President alone, or for 
the President and Senate, or for the President, 
Senate, and House of Representatives combined, 
to abrogate the treaty, to annul, the peace, and 
restore a state of war, except by a solemn decla- 
ration of war. 

Had the protocol varied the treaty as amended 


had no binding effect. 

It was obvious that the commissioners of the 
United States did not regard the protocol as in any 
altering the treaty as amended by the Senate. 
They communicated it as the substance of conver- 


the Mexican Congress was as essential to the va 


consent of the Senate of the United States. They 


knew, too, that they had no authority to alter or 
modify the treaty in the form in which it had been 


z 


The treaty, as amended by the Senate of the | 
United States, with the accompanying papers, and | 
the evidence that in that form it had been ratified | 
by Mexico, was received at Washington on the 4th | 


| ident of Mexico, no reference is made to it, 


ton, peace had been restored, the first instalment of | 
three millions paid to Mexico, the blockades were | 
raised, the city of Mexico evacuated, and our | 
The war was at an j 


by the Senate of the United States, it would have : 


degree a part of the treaty, nor as modifying or | 


sations held after the Mexican Congress had rati- | 
fied the treaty, and they knew that the approval of ! 


lidity of a treaty in all its parts, as the advice and | 


The deliberations of the Mexican Congress, 
with no explanation before that body from the“ 
United States except the letter of the Secretary of 
State, resulted in the ratification of the treaty as 
recommended by the President of that Republic, 
in the form in which it had been amended and 
ratified by the United States. The conversations 


| imbodied in the paper called a protocol took place 


after the action of the Mexican Congress was 
complete; and there is no reason to suppose that 
the Government of Mexico ever submitted the 


| protocol to the Congress, or ever treated it or re- 


garded it as in any sense a new negotiation, or 
as operating any modification or change of the 
amended treaty. If such had been its effect, it 
was a nullity until approved by the Mexican Con- 
gress; and such approval was never made or inti- 
mated to the United States. „Fn the final consum- 
mation of the ratification of the treaty by the in 

n 
the contrary, this ratification, which was delivered 
to the commissioners of the United States, and is 
now in the State Department, contains a full and 
explicit recognition of the amendments of tfe Sen- 
ate just as they had been communieated to that 
Government by the Secretary of State, and been 
afterwards approved by the Mexican Congress. 
It declares, that ‘having seen and examined the 
‘said treaty, and the modifications made by the 
‘Senate of the United States of America, and 
‘having given an account thereof to the general 
‘ Congress, conformably to the requirement in the 
‘14th paragraph of the 110th article of the Federal 
‘Constitution of these United States, that body 
‘has thought proper to approve of the said treaty 
‘with the modifications thereto, in all their parts; 
‘and in consequence thereof, exerting the power 
‘granted to me by the Constitution, l accept, rat- 
‘ify, and coniirm the said treaty with its modifica- 
‘tions, and promise, in the name of the Mexican 
‘t Republic, to fulfill and observe it, and cause it to 
* be fulfilled and observed.” ; , 

Upon an examination of this protocol, when it 
was received with the ratifed treaty, I did not 
regard it as material, or asin any, way attempting 
to modify or change the treaty, as it had been 
amended by the Senate of the United States. 

The first explanation whieh it contains is, “that 
‘the American Government, by suppressing the 
‘ninth article of the treaty of Guadalupe, and sub- 
‘ stituting the third article of the treaty of Louisi- 
‘ana, did not intend to diminish, in any way, 
‘what was agreed upon by the aforesaid article 
: (ninth) in favor ofthe inhabitants of the terri- 


4849. 
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‘tories ceded by Mexico. Its understanding is, 

‘that all of that agreement is ¢éntained in the 

t third article of the treaty of Louisiana. In conse- 

< quence, all the privileges and guarantecs, civil, 

< political, and religious, which would have been 
* possessed by the inhabitants of the ceded terri- 
< tories, if the ninth article of the treaty had. been 

‘retained, will be enjoyed by them without any 

¢ difference under the article which has been sub- 

* stituted.?” i 

The ninth article of the original treaty stipulated 
for the incorporation of the Mexican inhabitants 
of the ceded territories, and their admission into 
the Union, ‘as soon as possible, according to the 
* principles of the Federal Constitution, to the en- 
*joyment of all the rights of citizens of the United 
«‘States.”? It provided, also, that in the mean time 
they should be maintained, “in the enjoyment of 
< their liberty, their property, and the civil rights 
“now vested in them, according to the Mexican 

` 6Jaws.”? It secured to them similar political rights 
with the inhabitants of the other Territories of the 

United States, and at least equal to the inhabitants 

of Louisiana and Florida, when they were in a 

territorial condition. Itthen proceeded to guaranty 

that ecclesiastics and religious corporations should 
be protected in the discharge of the offices of their 
minisiry, and the enjoyment of their property of 
every kind, whether individual or corporate; and 
finally, that there should be a free communication 
between the Catholics of the ceded territories and 
their ecclesiastical authorities, “ even although 

é such authorities should reside within the limits 

“of the Mexfean Republic, as defined by this 

€ treaty”? : 

* Phe ninth article of the treaty as adopted by the 

Senate is much more comprehensive in its terms, 

and explicit in its meaning, and it clearly embraces, 

in comparatively few words, all the guarantees 
inserted in the original article. It is as follows: 
ss Mexicans who, in the territories aforesaid, shall 

« not preserve the character of citizens of the Mex- 

‘ican Republic, conformably with what is stipula- 

«ted in the preceding article, shall be incorporated 

Sinto the Union of the United States, and be ad- 

* mitted, at the proper time, (to be judged of by 

« the Congress of the United States,) to the enjoy- 

s ment of all the rights of citizens of the United 

«States, according to the principles of the Consti- 

¢ tution, and in the mean time shall be maintained 

“and protected in, the free enjoyment of their lib- 

‘erty and property, and secured in the free exer- 

s cise of their religion without restriction.” This 

article, which was substantially copied from the 

Louisiana treaty, provides equally with the ori- 

ginal article for the admission of these inhabitants 

into the Union; and, in the mean time, whilst they 
shall remain in a territorial state, by one sweeping 
provision declares that they ‘shall be maintained 

*and protected in the free enjoyment of their lib- 

“erty and property, and secured in the free exer- 

t cise of their religion without restriction.” 

This guarantee embraces every kind of prop- 
erty, whether held by ecclesiastics or laymen, 
whether belonging to corporations or individuals. 
It secures to these inhabitants the free exercise of 
their religion without restriction, whether they 
choose to place themselves under the spiritual au- 
thority of pastors resident within the Mexican 
Republic or the ceded territories. It was, it is pre- 
sumed, to place this construction beyond all ques- 
tion, that the Senate superadded the words, * with- 
outrestriction’? to the religious guarantee contained 
in the corresponding article of the Louisiana treaty. 
Congress itself does not possess the power, under 
the Coustitution, to make any law prohibiting the 
free exercise of religion. If the ninth article of the 
treaty, whethor in its original or amended form, 
had been entirely omitted in the treaty, all the 

rights and privileges which either of them confers 
would have been secured to the inhabitants of the 
ceded territories by the Constitution and laws of 
the United States. : : 

The protocol asserts that ‘the American Gov- 
‘ernment, by suppressing the tenth article of the 
* treaty of Gaudalupe, did not, in any way, intend 
€ to annul the grants of land made by Mexico in 
‘the ceded territories,” that “these grants, not- 
‘ withstanding the suppression of the article of 
“the treaty, preserve the legal value which they 
t may possess; and the grantees may cause their 
£ legitimate titles to be acknowledged before the 
+ American tribunals,” and then proceeds to state, 
that “‘conformably to the law of the United States, 


-* the Mexican law in California and New Mexico | 


| communicated by the letter of the Secretary of 


| and was in possession of the Mexican Govern- 


j the treaty, these grants were to “ 


“legitimate titles to every description of property, 
€ personal and real, existing in the ceded territo- 
* ries, are those which were legitimate titles under 


“up to the thirteenth of May, 1846;.and in Texas, i 
< up to the second of March, 1836.” The former | 
wis the date of the declaration of war against Mex- 
ico, and the latter that of the declaration of inde- 
pendence by Texas. ; 

The objection to the tenth article‘of the original 
treaty was, not that it protected legitimate titles | 
which our laws would have equally protected 
without it, but that it most unjustly attempted to 
resuscitate grants which had become a mere nul- 


of the original twelfth article thus suppressed by 
the Senate, is in the following language: + Certift- 
‘cates, in proper form, for the said instalments 
‘ respectively, in such sums as shall be désited by 
t the Mexican Government, and transferable by. it, 
“shall be delivered to the said Government by that 


i < of the United States.” 


From this bare statement of facts, the meaning of 
| the protocol is obvious. © Although. the Senate had 
declined to create a Government. stock for ‘the 
twelve millions of dollars, and issue transferable 
certificates for-the amount, in such sums, as. the 
Mexican Government might desire, yet they could 
| not have intended thereby to deprive. that Govern- 


lity, by allowing the grantees the same period after 
the exchange of the ratifications of the treaty to 
which they had been originally entitled after the 
date of their grants, for the purpose of performing 
the conditions on which they had been made. In 
submitting the treaty to the Senate, I had recom- 
mended the rejection of this article. That portion 
of it in regard to lands in Texas did not receive a 
single vote in the Senate, This information was 


State to the Minister for Foreign Affairs of Mexico, 


ment during the whole period the treaty was be- 
fore the Mexican Congress, and the article itself | 


was reprobated in that letter in the strongest terms. i! 


Besides, our commissioners to Mexico had been | 
instructed that ‘neither the President nor the Sen- | 


‘ ate of the United States can ever consent to ratify | 


‘any treaty containing the 10th article of the treaty | 
‘of Guadalupe Hidalgo in favor of grantees of land | 
‘in Texas or elsewhere.” And again: “ Should | 
‘ the Mexican Government persist in retaining this | 
t article, then all prospect of immediate peace is | 
‘ended; and of this you may give them an abso- | 
‘Jute assurance.” : 


from ambiguity; but if it- were otherwise, is there | 


donment of this obnoxious article was essential to | 


the restoration of peace. i! 


But the meaning of the protocol is plain. Itis, 
simply that the nullification of this article was not : 
intended to destroy valid legitimate titles to land | 
which existed and were in full force independently ; 
of the provisions and without the aid of this ar- ! 
ticle. Notwithstanding it has been expunged from = 

preserve the | 
legal value which they may possess."? The refu- i 
sal to revive grants which had become extinct was |j 
not to invalidate those which.were in full force and į 
vigor. That such was the clear understanding of i} 
the Senate of the United States, and this in perfect !! 
accordance with the protocol, is manifest from the | 
fact, that whilst they struck from the treaty this | 
unjust article, they at the same time sanctioned and || 
ratified the last paragraph of the eighth article of |; 
the treaty, which declares that, “ In the said ter- | 
“ritories property of every kind, now belonging to | 
‘Mexicans not established there, shall be inviola- | 


‘| ment of the faculty which every creditor possesses 


i of transferring for his own benefit the obligation 
of his debtor, whatever this may be worth, accord- 
| ing to his will and pleasure. é 
{t cannot be doubted that the twelfth article of 
‘the treaty, as it now stands, contains a positive 
obligation, ‘in consideration of the extension ac- 
quired -by the boundaries of the United: States,” 


'i to pay to the Mexican. Republic twelve millions 


of dollars, in four equal annual instalments of 
threé millions each, ‘Chis obligation. may be aṣ- 
signed by the Mexican Government to any person 
whatever; but the asgignee, in such case, would 
stand in no better condition than that Government. . 
The amendment of the Senate, prohibiting the 


Ie 
‘| issue of a government transferable stock for the 


‘ amount, produces this effect, and no more, 

The protocol contains nothing from which jt 
can be inferred that the assignee could rightfully 
demand the payment of the money in case the con- 
sideration should fail which is stated on the face of 
he obligation. R" 

With this view of the whole protocol, and con- 
sidering that the explanations which it contained, 
were in accordance with the treaty, [did not deem 
| it necessary to take any action upon the subject. 
| Had it varied from the terms of the treaty as 
! amended by the Senate, although it would even 
i then have been a nullity-in itself, yet’ duty might 
| have required that I should make this fact known 
: to the Mexican Government. This not being the 


‘i case, I treated it in the same manner | would have 


| done had these explanations been made verbally 


| by the commissioners to the Mexican Minister for 


JAMES K. POLK. 
Wasuixeron, February 8, 1849. , ` 

| The message having been read— 

Mr. JOHNSON, of Arkansas, said that he had 
i no doubt the whole House would desire an oppor- 
| tunity to look into this message. He would there- 
| fore move that it be laid on the table and. printed. 
' He would also move that ten thousand extra copies 


| be printed. And on that motion he demanded the 
| previous question. 


The SPEAKER said that the motion to:print 
extra copies could only be entertained by general 
consent. = 

Objections were made. : 

Mr. STANTON inquired if the motion of the 
gentleman from Arkansas [Mr. Jounson] was de- 
batable? 

The SPEAKER said the motion to print thé 
usual number would be debatable if the previous 
question had not been called. 

After a bricf conversation, the question was 
taken on the first branch of the mation, and having 
been decided in the affirmative— . 


“bly respected. The present owners, the heirs of ; 
‘these, and ail Mexicans who may hereafter “ace | 
‘ quire said property by contract, shall enjoy with | 
‘respect to it guarantees equally ample as if the © 
“game belonged to citizens of the United States.” 

Without any stipulation in the treaty to this 
effect, all such valid titles under the Mexican Gov- 
ernment would have been protected under the Con- 
stitution and laws of the United States. 

The third and last explanation contained in the || 
protocol is, 


i 
il 
i 
4 
if 
i 


that ‘the Government of the United | 
‘States, by suppressing the concluding paragraph 4 
‘of article twelfth of the treaty, did not intend to ! 
‘deprive the Mexican Republic of the free and 4} 
‘unrestrained faculty of ceding, conveying, or || 
‘transferring, at any time, (as it may judge best,) 
‘the sum of twelve millions of dollars, which the 
“same Government of the United States is to de- | 
‘liver in the places designated by the amended H 
* article.” i 


The concluding paragraph, or rather_sentence, ` 


The message was laid on the table. ; 
The question then recurred on seconding the 
demand for the previous question on the motion 'té 
print the usual number. : 

There was a second. The main question was 
ordered, and having been taken, the usual number 
of the message were ordered to be printed. i 

Mr. JOHNSON, of Arkansas, moved to- recon- 


| sider the vote, and moved that that motion be laid 


on the table. woe 

Mr. HENLEY inquired if the motion to print. 
10,000 extra copies was entertained? -> 

The SPEAKER said, that by the rule that mo- 
tion must lie over one day. 

The question was then taken on the motion of 
Mr. Jonxsos, and having been decided in the 
firmative, the motion to reconsider was laid on 
the table. 

“Mr. HENLEY moved a resolation that the mo- 
tion to print 16,000 extra copies be referred to the 


Committee on Printing. 
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The SPEAKER said that the motion might be 
referred’ by general consent, otherwise it must, 
under the rule, lie over one day. 

Objegtion was made. : 

Mr. HENLEY inquired if the motion was not 
‘debatable. ` s 

The SPEAKER repeated; that the rule of the 
House required that the motion to print should lie 
ever one day. > 

‘The SPEAKER then laid before the House the 
following Executive communications : 3 


`T. -A letter from the Secretary of War, transmit- | 


ting, in obedience to the act of the 2d March, 1803, 
a report of the Adjutants General, with an abstract 
of the returns of the militia of all the States and 
‘Territoriés, with their arms, accoutrements, and 
ammunition, taken from the Jatest returns that 
have been received by that department; which let- 
ter and report were laid upon the table, and ordered 
to be printed. i ; 

' IL A letter from the Postmaster General, trans- 
mitting, in obedience to the eleventh section of the 
act of 26th August, 1842, a list of clerks, and other 
persons employed in that department during the 
year ending December 31, 1848, with a statement 
that their services are necessary in that department, 
and that they have been usefully employed during 
the year aforesaid; which letter and statement were 
laid upon the table, and ordered to be printed. 

HI. A letter from the Secretary of the Navy, 
transmitting, in obedience to the act of June, 1848, 
a report of punishments in the naval service for 
the years 1846 and 1847; which letter and report 
were laid on the table, and ordered to be printed. 

IV. A letter from the Clerk of the House of 
Representatives, transmitting a statement of the 
clerks and other persons eraployed in his office 
during the year 1848; which letter and statement 
were laid upon the table, and ordered to be printed. 


Bills from the Senate of the following titles, viz: 

An act to grant to the State of Ilinois a right of 
way through the public lands of the United States, 
and for other purposes; 

An act to define the period of disability imposed 
upon certain bidders for mail contracts; 

An act for the benefit of William R. Campbell, 
George Myers, and John Kincart; 

An act to establish an additional districtcourt 
of the United States in the State of Texas; were 
severally read a first and second time, and appro- 
priately referred. f 

CONGRESSIONAL PRINTING. 


The joint resolution from the Senate, entitled 
‘A resolution for extending the time for receiving 
proposals for the printing of Congress,” was read 
a first and second time. ` 

Mr. HENLEY stated that a contract for the 
publie printing had been made, but at prices noto- 
riously so low, that no bond would be given. 

The SPEAKER said he would state—as under 
the parliamentary law he was authorized, being 
one of the officers concerned —that no contract had 
been entered into. The proposals had been opened, 
but no decision had yet been made in regard to 
them. 

Mr. HALL, of Missouri, moved that the said 
resolution be laid upon the table; and the question 
being. put, it was decided in the affirmative—yeas 
90, nays 86—as follows: 


YEAS—Messrs. Bayly, Beale, Bingham, Bocock, Bowlin, 


Boyd, Bridges, Ahert G. Rrown, Burt, Cathcart, Chase, 
Clapp, Beverly L. Clarke, Howell Cobb, Williamson R. W. 
Cobb, Conger, Daniel, Darling, Dickey, Embree, Faran, 
Ficklin, Fries, Giddings, Goggin, Gott, Green, Greeley, W. 
P. Hall, Harmanson, Hill, Geo. S. Houston, Inge, Andrew 
Jobnson, J. H. Johnson, R. W. Johnson, George WV. Jones, 
Kauiman, Kennon, La Sére, Sidney Lawrence, Ligon, Lin- 
coin, Lynde, MeCleruaud, Melivaine, MeKay, McLane, 
Job Mann, Horace Mann, Miller, Morris, Mullin, Murphy, 
Nicoll, Outlaw, Palfrey, Peastec, Petrie, Pettit, Peyton, 
Pheips, Piisbury, Reynolds, Rhett, Richardson, Richey, Rob- 
inson, Rockhill, Roman, Root, Sawyer, Shepperd, Sherrill, 
Silvester, Smart, Starkweather, Charles E. Stuart, Strohm, 
James Thompson, William Thompson, 'fhurston, Turner, 
Venable, Wallace, Wentworth, Wick, Wiley, Williams, aud 
Woodward—£o. i 
, NAYS srs. Abbott, Ashmun, Barringer, Barrow, Bel- 
cher, Blackmar, Botts, Boyden, Brady, Brodhead, W. G. 
Brown, Cadell, Chapman, Cocke, Collamer, Cranston, Cris- 
‘field, Crowell, Crozier, Cummins, Dixon, Garnett Duncan, 
Edwards, Alexander Evans, Nathan Evans, Farrelly, Feath- 
erston, Pisher, Flournoy, Freediey, French, Fulton, Gaines, 
Gregory, Grinnell, Hale, Nathan K. Hall, James G. Hamp- 
ton, Moses Hampton, Harri Henley, Henry, Hiiliard, isaac 
E. felines, John W. Ho on, Hubbard, Hudeon, Hunt, 
Joseph R. dngersall, John W. Jones, Kellogg, Thos. Butler 
Ring, Danici P. King, William T, Lawrence, Letter, Levin 
Maclay, Marsh, Marvin, Morehead, Neison, Pendleton, 
Silóck, Preston, Putian; Julius Rockwell, John A. Rock- 


well, Rumsey, St.John, Slingerland, Caleb B. Smith, Tru- 
man Smith, Stanton, Stephens, Andrew Stewart, Strong, 
‘Payloy, Thibodeaux, Tompkins, Toombs, Yan Dyke, Vin- 
ton, Warren, and White—é@4. f 
Mr. STANTON moved to reconsider the vote 
-by which the President’s message, received to-day, 
was laid on the table. oe 
. His object in making this motion, he said, was 
not to discuss the subject at this time. But he 
presumed gentlemen, who had thrown down the 
gauntlet so broadly the other day were not disposed 
to escape from the discussion. - If the motion to 
reconsider were not made to-day or to-morrow, the 


could be moved. He made the motion to recon- 
sider with the expectation that it would pass over. 

The SPEAKER interposed, and stated that the 
motion was not debatable. 

Mr. STANTON. I am aware of that. 
will be after it is reconsidered. 

Mr. ASHMUN. I wish to inquire if it was not 
| on the motion of a gentleman on that side of the 
House, that it was laid on the table, and discus- 
sion cut off? z 

Mr. STANTON. Very true; but not with that 
object, as 1 understand from the gentleman who 
made the motion. It was with the expectation 
that it might be brought up by general consent. 

Some conversation arose as to the state of the 
question; in the course of which— 

Mr. STEPHENS said, that those who had 
thrown down the gauntlet were not disposed to 
escape the discussion. They were ready and 
anxious to meet it. 

The motion to reconsider lay over on the SPEAK- 
| er’s table. 

Mr. HALL, of Missouri, moved to reconsider 
the vote by,which the resolution from the Senate 


But it 


and moved to lay that motion on the table. 

A motion to adjourn was made and rejected. 

The question then recurred on the motion to lay 
on the table the motion to reconsider the vote by 
which the said joint resolution had been Jaid on 
the table; and, having been taken, and decided in 
the affirmative, the motion was laid on the table. 

Mr. JOHNSON, of Arkansas, moved that the 
House resolve itself into Committee of the Whole 
on the state of the Union; which motion was re- 
jected. 

On motion of Mr. BOCOCK, 

Resolved, That leave be given to withdraw the papers of 
Sarah Teas and Sally Demasters, heretofore presented to 
this House, and referred with their respective memorials. 

Mr. HALL, of New York, (under the rule,) 
gave notice of a motion for leave to introduce bills 
of the following titles: 

A bill making a donation of public Jands to the 
several States and Territories, to be by them ap- 
propriated to the encouragement and improvement 
of such States and Territories; 

A bill granting a portion of the public lands to 
the States and Territories, for the purposes of in- 
ternal improvement, 

On motion of Mr. HILLIARD, 

The House adjourned. $ 


PETITIONS, ETC. 
= The following petitions and memoriais were presented 
under the rule, and referred: 


abolition of slavery and the slave trade in the District of 
Columbia. ; 

By Mr. HARALSON: The petition of John P. Warwick, 
praying for relief as contractor on the mail route from West 
Point, Georgia, to Wetumpkee, Alabanra. 

By Mr. ROCKWELL, of Massachusetts: The petition of 
Austin Pashawi and 52 others, of the city of New York, for 
revision and modification of the patent laws. 

By Mr. WENTWORTH: A petition of citizens of Chi- 
cago in favor of prohibiting the sale of public lands, and of 
laying them ont into lots for public use. 

By Mr. STUART, of Michigan: A petition of citizens of 
Ionia county, Michigan, praying that a mail route be estab- 
lished, commencing at Lyous in said county, and running 
thence to North Plains post office, thence through the town 
of Ronald westerly, to Wheatland, in the township of Or- 
leans, in the samc county. : 

By Mr. McIL VAINE: The petitions of James Fulton and 
165 others, and Robert Fairlamb and 20 others, inhabitants 
; of Chester county, Pennsylvania, praying for the prehibition 
of slavery in the territory acquired from Mexico, for the abo- 


| lition of slavery in the District of Columbia, and all other 


places over which Congress has exclusive jurisdiction; and 
that no State shall hereefter be admitted into the Union un- 
less slavery be excluded therefrom. 

By Mr. HENRY: The petition of F. W. Hopkins, and 
cne hundred and fifteen other citizens of Rutiand, Vermont, 
asking a reduction in the rate of letter and newspaper post- 
age, and the abolition of the franking privilege. 


time would pass away when the reconsideration | 


relative to the public printing was laid on the table, | 


By Mr. PALFREY: The petition of B. B. Mussey and 67 į 
others, citizens of Massachusetts, praying for the immediate 
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IN SENATE, 
Famay, February 9, 1849. 


Mr. JONES presented the credentials of Aveus- 
tus C. Dover, elected a Senator of the United 
States from the Staté of Iowa, for the term of six 
years from the 4th of March next; which were read 
and laid on the table. 

Mr. BENTON presented the credentials of Da- 
vip R. Arcnison, elected a Senator of the United 
States from the State of Missouri, for the term of 
six years from the 4th of March next; which were 
read and laid on the table. 


RESOLUTIONS OF STATE LEGISLATURES. 


Mr. STURGEON presented a resolution of the 
Legislature of the State of Pennsylvania in favor 


| of the establishment of the Indians in a permanent 


home, and holding out proper inducements to them 
to go thither; which‘was laid on the table, and 


| ordered to be printed. 


Mr. BADGER presented resolutions of the Le- 
gislature of the State of North Carolina in favor 


| of procuring a permanent home for the Indian 


tribes; which was referred to the Committee on 
Indian Affairs, and ordered tò be printed. 


MEMORIALS AND PETITIONS. 

Mr. DICKINSON presented a petition from 
citizens of Troy, New York, on the subject of a 
railréad from the Mississippi to the Pacific, and in 
favor of Dr, Hartwell Carter’s project; which was 
referred to the Committee on Roads and Canals. 

Mr. ATCHISON presentéd a petition from citi- 
zens of the valley of the Mississippi, asking for 
the establishment of a safe commercial communi- 
cation between the valley of the Mississippi and, 
California, to be guarded by troops; which was 
referred to the Committee on Military Affairs, ` 

Mr. BALDWIN presented a petition from citi- 
zens of Derby, Connecticut, praying for a revision 
of the patent laws, and greater security to invent- 
ors; which was referred to the Committee on Pat- 
ents. 

Mr. STURGEON presented a petition from 


| sundry citizens of Clarion county, Pennsylvania, 


praying for a change in the tariff laws; which was 
referred to the Committee on Finance. 

Mr. BORLAND presented a petition from O. 
B. Hill, late receiver of public moneys at New 
Orleans, asking to be allowed for office rent; which 
was referred to the Committee on Public Lands. 

On motion of Mr. BRIGHT, the petition of the 
heirs of Robert Libby was ordered to be taken 
from the files of the Senate and referred to the 
Cornmittee on Pensions. 


FLOGGING IN THE NAVY. 

Mr. HALE. Mr. President, I have received, 
and been requested to present to the Senate, the 
proceedings of a public meeting of citizens of Syra- 
cuse, in the State of New York; also, the proceed- 
ings of a public meeting of the citizens of Troy, 
New York; also, proceedings and resolutions of 
the Mayor and Common Council of the city of Buf- 
falo, in the State of New York; also, resolutions 
and proceedings of the Mayor and Common Coun- 
cil of the city of Rochester, in the State of New 
York; and, in addition thereto, a large number of 
petitions, numerously signed, from Buffalo, Roch- 
ester, Syracuse, and a great many other places 
in the State of New York, all praying that Con- 
gress would abolish the spirit rations and flogging 
in the navy of the United States. I'ask that they 
may be received and referred to the Committee on 
Naval Affairs. 

And, in presenting these petitions, I take occa- 
sion to say a word or two on the character of them, 
and in respect to the history of this matter. It will 
be recollected by the Senate—and I wish the chair- 
man of the Committee on Naval Affars to give 
me his attention for a moment—that, as long ago 
as five years, and how much longer than that I 
do not know, for that was the first time I had 
the honor of a seat in the other: House, a pro- 
vision of this character was introduced there, and 
they determined that this system of flogging ought 
to be abolished; but, unfortunately, when it came 
to this body, they non-concurred in that, to my 
mind, very wise, salutary, and humane measure 
of legislation of the House. The American Sen- 
ate interposed to preserve the cat-o’-nine tails in 
the navy, and that has, therefore, been continued 
up to the present time. The bill from the House 
which has now been referred to the Committee on 
Naval Affairs contains that same provision, abol- 
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ishing this barbarous custom, which we were not 
able to effect at the last session. But, sir, though 
we did not then succeed in abolishing this bar- 
barous custom, on my motion we obtained from 
the Secretary of the Navy a report which shows 
cases in which this arbitrary custom had been 
practised, and in how many instances, during a 
period of three months; and I have taken an ab- 
stract of it, which presents these curious facts, that, 
from the first of April to the thirtieth of June, 1847, 
they could get along with fifty-seven lashes on 
board the United States ship Cyane—for that is 
the statement of this report—while others could 
not getalong with less than nine hundred and three 
lashes for the same time; so that this system is not 
very equally administered—some receiving only 
one-cighteenth part of as many lashes as are re- 
quired in the same time in other vessels. The 
administration of this system, it will be seen, 
varies from fifty-sven lashes up to nine hundred 
and three. 

Now, Mr. President, there is a very intelligent 
sailor in this:city, who, if he could have a hear- 
ing before a committee, either here or of the House 

‘of Representatives, is prepared to show that the 

. statement, as set forth in this report, does not come 
up to one-third of the actual floggings given; that 
not only nine hundred and three, but that cases can 
be found where the floggings have come up to 
twenty-three hundred within the period of three 
months. To this [ desire to call the attention of 
the chairman of the Committee on Naval Affairs. 

Mr. President, Ihave not recently attended the 
United States court in this District, where a case 
has been tried ; ` 

Mr. YULEE. Mr. President, I would suggest 


~ whether the remarks of the honorable Senator from 


New Hampshire are in order. Is it in order to 
discuss this matter on the presentation of a peti- 
tion? I think not, sir. 

Mr. HALE. I believe I am not trespassing on 
the usual courtesy nor on the time of the Senate. 
I have occupied but little of the time of the Senate 
during the session thus far. 

Mr. YULEE. If the Senator from New Hamp- 
shire proposes to discuss this matter at any con- 

- siderable length, a reply may be necessary, and I 
think that it would be better that the time of the 
Senate should not be occupied with the discussion 
of this subject at the present time. 1 must, there- 
fore, make it a question of order if the Senator per- 
sists in his remarks. 

Mr. WEBSTER. Mr. President, it is quite in 
order on the presentation of a petition to speak of 
its merits. It is not an original motion, and noth- 
ing is more orderly than the cdurse of the honor- 
able Senator from New Hampshire. 

Mr. KING. Mr. President, I differ from the 
honorable Senator as to its being in order to pro- 
ceed with such remarks on the presentation of a 
petition. The rule is express and positive that he 
can only state the substance of the petition which 
he presents. 

Mr. WEBSTER, (in his seat.) It is notso. _ 

Mr. KING. Such is the rule, and I hope we 
shall adhere to it. ; 

Mr. WEBSTER. Mr. President, it is not so. 
The rule is that he shall state the substance. But 
does not the Senator know that debates by the 


hour have sprung up here on the presentation of | 


petitions? And he will also remember when the 
rule was adopted in relation to petitions, which 
requires Senators to state their substance, and 
there has been no rule since. What is required 
is, that a Senator shall state the substance of a pe- 
tition that he presents, and that it shall be couched 
in respectful language; but there is no rule that 
revents him ffom speaking upon the subject em- 
raced in the petition. Nonevat ail, sir. 

Mr. KING. So far from that, Mr. President, 
no Senator has a right to make any speech ona 
paper that he presents until it is received; and the 
question to be put is, Shall the paper be received? 
To save time, it is often that silence gives consent; 
but when it is in the knowledge of the Presiding 
Officer that there will be objection, he is bound to 
put the question on the reception of the paper. On 
the presentation of a petition the rule is positive 
that he shall state the substance of it; and, until it 
is received, no discussion is in order according to 
parliamentary law. 

Mr. WEBSTER. Mr. President, I will only 
say further that these petitions have been presented. 
No question about their reception was raised, and 


j 


the simple question is on the reference, unless the 
Senator from Alabama has made some new. rule 
of which we know nothing. 

Mr. YULEE. Mr. President, I will state that 
ordinarily I would not have interrupted a Senator 
on this foor in the course he might think proper 
to pursue in presenting a petition; but as I knew 
that the Senator from New Hampshire did at the 
last session, in an elaborate speech, présent this 
subject to the Senate, and inferring, from the course 
of his remarks, that he-was about to proceed at 
considerable length to a further discussion of this 
matter, and inasmuch as a number of petitions have 
been presented, and there is a probability that in 
the discussion of appropriation bills, hereafter to 
come before the Senate, he will have an opportu- 
nity to speak on this subject, and to deliver the 
opinions which he entertains, I think it will be an 
unnecessary expenditure of the time of the Senate 
to continue the discussion now. If, however, the 
remarks of the Senator are not to be extended, it 
may be better that he should proceed. . 

The PRESIDING OFFICER stated that he was 
not aware of any positive rule which prohibited 
the remarks; and as it had been the practice since 
he had been the Presiding Officer to permit such 
prefatory remarks, the opinion of the Chair was 
that the Senator from New Hampshire was not 
out of order, and might proceed. 

Mr. HALE. Mr. President, if I had been al- 
lowed to proceed I should not have taken half the 


| time that the Senator from Florida [Mr. Yuee] 


has consumed in commenting on my course; but 
I must give the Senator credit for great sagacity in 
knowing precisely what I was going to say before 
I had spoken. Sir, I was not going to elaborate 
my speech of the last session, nor should I Have 
trespassed greatly on the time of the Senate if I 
had ; for that was a short speech, and nobody heard 
jt, the Senate then being very thin. [Laughter.] 
But, sir, I was going to call the attention of the 
chairman of the Committee on Naval Affairs to 
some facts, from a report sent in to us at the last 
session, and to say that I had not attended’ the trial 
of a case in the United States Court of this Dis- 
trict, in which it appeared how a recent regulation 
has been construed respecting the infliction of 
lashes. 

Mr. President, under a law of Congress sailors 
enlisting for a given time, if it expires before they 
return to the United States, may be detained fora 


| longer time, when, in the judgment of the officer, 


the emergency requires theirjservices, on account 
of distance from home, or for other reasons. Well, 
a man’s time may expire on a foreign coast, and 
the officer commands this man to perform the or- 
dinary duties of the ship. ‘The man says, ‘‘ No, 
by law 1 am not required to do duty;” whereupon 
he ties him and gives him twelve lashes. “Well, 
will you now do duty?” No. Well, then, take 
twelve more; and now will you do it? No. Then 
take twelve more. ‘And in this way, for ne offence, 
this process is repeated, until the man is flogged 
almost to death. That matter appears on the ju- 
dicial records of the court in this District. Such 
is the construction of the law by the officers. And 
by this report it is shown, and such is the ground 
taken by these petitioners, that drunkenness creates 
the necessity for the cat-o’-nine tails; and that when 
yousdo away with that, you will do away with the 
necessity of flogging. Í find that on board the 
United States ship Marion, from the lst of Decem- 


ber, 1847, to the 8th of January, 1848, only thirty- |; 


eight days, four hundred and thirty-nine lashes 
were given with the cat; and of the number thus 


punished by twelve lashes each, twenty-three sail- i 
ors were flogged for drunkenness and desertion, | 


and so on through a long list of ditto, ditto, ditto. 
Thus you degrade and brutalize the sailor by law, 
and then by law flog him for being just what you 
have made him. But that is not all. I have looked 
over the list of crimes for which men are thus sub- 
jected to discipline, and one I find to be bad cook- 
ing. The captain’s stomach is not in order, and 


therefore, because the cook could not suit the cap- | 


tain’s palate, he receives twelve lashes. Another 


case, on board the United States ship German- |, 
town, is recorded, where a poor sailor received |! 
seven lashes, and another five, for not being prop- | 
He had not the proper | 


erly dressed at quarters. 


naval tie to. his cravat, | suppose, and thereupon į 


up he goes, and takes seven lashes. 
Mr. President, it is said that the character of the 
American sailor is proverbially generous, and I 


do ask that the Senate of the United States will 
no longer mterpdse thus to prolong this relic. of 
feudalism and barbarity. These men are our Breth- 
ren; they are not the descendants of the curly- 
headed African, on whose behalf it is so unpop- 
ular and offensive to speak a word of sympathy. 
No, sir; these are the fair-haired rosy-cheeked 
sons of New England and the West, [Mr. West- 
cort: Anglo-Saxons,] who are subjected to deg- 
radation and cruelty, compared with which. the 
servitude of the South is freedom, and Algerine 
cruelty is Christian kindness. | repeat, sir, ldo 
ask that the Senate of the United States shall not 
interpose, and stand up between humanity and the 
House, and set itself as a bulwark for the defence 
of this punishment. Sir, I have done. 

Mr. YULEE. I rise simply to propose to the 
| Senator from New Hampshire a subject for the 
exercise of his own ingenuity in relation to the 
matter which he has brought before the Senate, 
and I hope he will, at the proper time, take it into 
his consideration, and give to the Senate and the 
country the benefit of his cogitations théreon. f 
will ask him to discover, if he can, a substitute for 
flogging on board the ships of the United States. 
! If the Senator will do the country the kindness to 
turn his attention to the subject, I have no doubt 
that they will be much gratified with the result. | 

Mr. WESTCOTT. Sir, I would make a sug- 
| gestion to my colleague, which I think will meet 
the views of the honorable Senator from New 
Hampshire, [Mr. Haze.] It is, that Congress 
shall forthwith, by special act, regulate the cook- 
ing of beefsteaks, and the mode of tying cravats in 
the navy, (faults in respect to which it seems that 
poor sailors and cooks are whipped,) to prevent 
any further outrages on that score. 

The petitions were then referred to the Com- 
mittee on Naval Affairs. 


REPORTS FROM COMMITTEES. 


On motion of Mr. ATCHISON, the Committee 
on Indian Affairs were discharged from the further 
consideration ofa bill to authorize the payment to 
the State of Georgia of the unexpended balance 
of the sum of $175,000, which was appropriated 
to settle the claims of said State for the services of 
her militia, by the act of August 11, 1842, entitled 
| * An act to provide for the settlement of the claims 
of the State of Georgia for the services of her 
militia; and it was referred to the Committee on 
Military Affairs, 
| Mr. BREESE, from the Committee on Public 
Lands, reported a bill to authorize the ‘laying off 
atown at Trader’s Point, on the Missouri river, 
without amendment. aa i 

Also, a bill to grant a certain quantity of land to 
the State of Iowa, for the purpose of aiding said 
State in constructing a railroad from Dubuque to 
Keokuk, with amendments; which were ordered to - 
be printed. i 

Mr. UPHAM, from the Committee on Revolu- 
| tionary Claims, made an adverse report on the pe- 
tition of the heirs of Benjamin Harrison; and the 
report was ordered to be printed. 

Also, an adverse report on the bill for the relief? 
of Charles A. Barnitz, husband of Margaret Bar- 
nitz, only surviving heir of Lieutenant Colonel 
David Greer; which was ordered to be printed.’ 

Mr. DAVIS, of Mississippi, from the Commit- 
tee on Military Affairs, reported a bill to provide 
for the payment for horses and other property lost 
or destroyed in the military service of the United 


Í States; which was read, and ordered to a second 
| reading., 
|i 
! 


| Mr, BORLAND asked for the immediate con- 
| sideration of the bill. 

| Mr. WESTCOTT objected. 

| Mr. DAVIS, of Mississippi, from the same 
|i committee, reported, without amendment, a bill. to 
i make further provision for the widows. and or- 
ji phans of officers, non-commissioned officers, mu- 
: sicians, and privates, whether of the regular army 
|| or volunteers, who have died or may die of dis- 
| eases contracted while in the service of the United 
States, and in the line of their duty in the prosecu- 
tion of the war with Mexico. 

Mr. DAVIS. I will say, in relation to this bill, 
that it provides for the widows and orphans of 
such officers, non-commissioned officers, and pri- 
i| vates, as have died since their return from Mexico 
: of disease contracted there, and from which they 
ii have never recovered. The existing law merely 
{| provides for those who died on their way home. 


A90 | 
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The purpose of this is to extend the provisions of | 
the existing law so as to cover the case of ‘those 
who died after their return of disease contracted 
in Mexico. It is a simple proposition,-and I be- 
lieve it will lead to no debate. If it be the pleas- 
ure of the Senate, I ask that it may be considered 
now., À ; i 
- Mr. WESTCOTT. I object. : 
Mr. BORLAND, from the Committee on Mili- 
tary Affairs, reported a-bill for the relief of Lewis 


| 
| 
| 


Morris and others; which was read, and ordered f 


to a second reading. 

Mr. WESTCOTT, from the Committee on 
Patents, to whom was. referred the memorial of 
John B. Emmerson, praying compensation for the 
use of his patent right for improvements in the 
steam engine by the Government, reported a reso- | 
lution postponing the subject till next session, and 
referring it, in the mean time, to the Navy Depart- | 
ment; which, with the documents, was ordered to 
be printed. 

The resolution was agreed to. + 

Mr. BRADBURY, from the Committee on 
Claims, reported a bill for the relief of Augustus | 
Ford, without amendment. $ 

Mr. BRADBURY, from the same committee, 
made an adverse report on the petition of John J. | 
Simpson; and the report was ordered to be printed. 

Mr. DAVIS, of Mississippi, pursuant to notice, 
asked and obtained leave to introduce a bill for the 
relief of Mary D. Dix; which was read a first and 


second time, and referred to the Committee on | 


Pensions. 


ORDER OF BUSINESS. 
Mr. DIX. Irise, sir, to ask the Senate to take 
up for consideration a bill that is of general inter- 


short time, although it is a bill of a good deal. of 
importance. It is the bill that was introduced by 

a select committee at the last session of Congress, 

making a grant of public land to the several States 

of this Union for certain purposes. The object 

of this grant is to provide for the support and | 
maintenance of insane hospitals. I am not aware, 
sir—for the bill has not been up at all—that there 
will be any debate upon it; and I suppose it may 
be disposed of in a very few minutes. 

Mr. WEBSTER. {hope the honorable Sena- 
tor will allow me to call up a resolution in order 
that it may be passed; I believe it will not occasion 
any debate. f 

Mr. DIX. Certainly: 

Mr. BADGER. I hope the honorable Senator 
from Massachusetts will allow me to present cer- 
tain resolutions of the Legislature of North Caro- | 
lina: 


j 


| 
| 
| 
! 
| 
| 


him— 

Mr. NILES. There is a bill which has been the į 
special order for some time, and which has been 
up for consideration on several different days, and | 
is still undisposed of—I mean the bill relating to | 
the railway across the Isthmus of Panama. That 
bill, | believe, has precedence over all others. If 
the Senator from Missouri will move to take up 
that bill, I shall have no objection; but I do object 
to any other bill being taken up—that is, if it will 
occupy any considerable time—until that bill has 
been disposed of. We cannot get along in this 
way. I think we had better dispose of one subject 
before. we commence with another. 

Mr. BUTLER. I am willing to abide by the | 


rules of the Senate as far as the disposition of busi- |: 


ness is concerned; but, as chairman of the Com- 
mittee on the Judiciary, | can no longer consent to 
yield my right to have the bills that have been | 
reported by that committee acted upon by the Sen- 
ate. There are some ten or twelve bills, and some 
of them of great importance, that have been report- 
ed by the Judiciary Committee, and are ready to | 
be acted upon by the Senate. I gave notice the | 
other day that I desired to set apart Monday last 
for the consideration of one of them—a very im- 
portant bill, indeed—bat it was not taken up. I do 
not propose to debate it, or to make any remarks 
on the subject. IT say again, Lam willing to yield 
to the rules of the Senate; but, further than that, | 
cannot go in giving precedence to other measures. 
Mr. ATHERTON, | I feel it my duty to say 
that I have yielded on several occasions to the sug- 
gestions of Senators that hills. before the Senate 
should be finished before taking up any new busi- 


| 
li 
j 
i 
| 
i 
i 


i 


i 


IH 


i I have moved to take up will excite debate. 
li not sure that there is any objection to it. As I said 
i before, it is a bill of a great deal of importance, and 


|| proper to move its postponement. 


| 
| 
| 
| 


ness. ‘These suggestions were made especially 
with reference to the bill for the railroad between 
Chagres and Panama, and the Post Office bill. I 
think it my duty now. to say, sir, that E shali re- 


other appropriation bills; and 1 think they will not 
occupy the Senate very long, but that in a day or 
two they may all be disposed of. And it is im- 
portant that the Senate should act at an early day 
upon the civil and diplomatic appropriation bill, 
because one of its sections provides for the pay- 
ment of the money that will be due to Mexico 
| within the current year; and Ishall therefore move, 
ion Monday next, that the Senate take up that bill. 
Mr. HANNEGAN. I would be glad if the 
| Senator from New York will withdraw his motion, 


į 


|i in order that 1 may move that the Senate proceed 


| to the consideration of Executive business. 

Mr. DIX. Iam not quite sure, sir, as the Sen- 

‘ator from Connecticut suggests, that the bill which 
I am 


i one in which every State of this Union has an in- 
terest. I should hope, then, that the Senate would 
take up the bill, let it be considered, and if there 
should be debate, it can go over to another day. 
Tam very unwilling to interfere with the wishes 
of my honorable friend, the Senator from Indiana. 
He was a member of the select committee to which 


| tion for a special order last week was defeated by 
i anadjournment over the day for which it was fixed. 
I will give way to him if the Senate will agree to 


i take up this bill, and make it the special order to- 

i á l || morrow. 

est, and which, I trust, will occupy but a very į 
| Mr. DIX. 


Mr. HALE. Take it up now. 
I will move to take it up now. 
Mr. WEBSTER. I supposed that it would be 


the first business in order to take up the resolu- 


tions that have been laid upon the table; and if it 
should be found that any one of them was likely 

to excite any considerable debate, it would be quite 
I do not think 


‘ithat there is so good a way to get through the 
|| business of the Senate as to follow the established | 
rules of practice; and I hope that, reports having | 


been now made, the resolutions which are upon 
the table, and which are not of-a nature to excite 
debate, may be taken up. 

Mr. BERRIEN. 
tor from New York to withdraw his motion until 


been disposed of. 


Mr. DIX. I will do so with great pleasure. I 


, f R ‘| gave way be‘ore for that. purpose, but the moment 
The question being on the motion of the Senator | 
from New York to take up the bill referred to by ? 


I gave way a great many other subjects were pro- 
posed. 

OFFICERS OF THE SENATE. 
The following resolution, submitted by Mr. 
BENTON, was taken up: 


Resolved, That the 49th rule, which provides for choosing 
he Seerctary of the Senate, Sergeant-at-arms, and Door- 


ongress, be repealed, 
_Mr. BREESE. Mr. President, before the ques- 
tion is taken on the adoption of the resolution, I 
would like to have some explanation of it. 

Mr. BENTON. + Experience has satisfied me 


tageous to us to have no periodical elections for 
our higher officers. The workings of the system 
| have satisfactorily proved this to my own mind 
and the minds of other Senators. ‘These officers 


| discharge them for the non-performance or un- 
faithful discharge of their duties. They are always 
in our hands, sir, and we can discharge them at 
once for any delinquency of duty; therefore there 
is no need of these chahges at every- session. 
And being called upon for reasons for the intro- 
duction of this resolution, I will go further and 
say, that I have come to the stern determination to 
discountenance everybody who comes in to apply 


the incumbents; and that I believe it is now a 


| matter of fact, that there are persons who have 
| such an immensity of leisure upon their hands as 


to be actually working at this time—a year in ad- 
vance—for these offices. Now, it is not right that 
officers engaged in the performance of their duties 
should be harassed by knowing that persons are 
attempting to undermine them, and trying to get 


guest the Senate on Monday next, to take up the, 
civil and diplomatic appropriation bill, and the 


i the resolutions which are upon the table shall have į 


keeper, on the second Monday of the first session of every i 
1 


and many other Senators that it would be advan- į 


are always in. our hands, and we can at any time | 


I would suggest to the Sena- \i 


i 
| 
i 
| 
| 
| 
i 
i 
i 
i 


| 
| 
i 
| 


_ granted and annually 
| money, the people migh 
for any of these offices, and seeks to undermine : 


| the resolution, and it was agreed to. 


away their places during their whole term of office 
While this rule continues in force, all the officers 
of the Senate who are affected by it, from the 
highest to the lowest, are continually subject to ` 
these annoyances; for, sir, among those who 
have violent inclinations for office, there are many 
who will begin at the top, at the -highest office 
and come all the way down until they get to the 
last one, like a wounded squirrel falling from the 
top of a tree, catching and struggling at every 
limb, till at length his last support fails liim; and 
he rolls upon the ground. Thus we have seen it 
for a long time, and Senators have been over- 
whelmed by the importunities of these office-seek- 
ers, who will take no denial, but return again and 
again with their application. Under the old rile 
Senators were not troubled with these applications, 
but from the moment we adopted the rule now in 
force we found that there was a concentration of 
all the rejected applicants—and, God knows, their 
name was Legion—upon the Senate for places, 
Now, sir, I hope the Senate of the United States 
will be kept free from applications’ for office, and 
from these periodical changes in its officers. I have 
been against it from the beginning, and I broughtin 
the resolution from seeing the evils of the system, ` 
and with the hope that the Senate, by abolishing 
the rule, will free its members from the importu- 
nities of these applicants, and its officers from the 
anxieties occasioned by the consciousness that 
there are legions of office-séekers endeavoring to 
undermine them; and that we will retain in our 
own hands, as we have the full right to do, the 
power of discharging an incompetent officer on any 
occasion, P 

The question was then taken on the passage of 


PRINTING OF PENSION LAWS. 


The following resolution, reported on the 7th 
instant by Mr. JOHNSON, of Louisiana, from the 
Committee on Pensions, was taken up for consid- 
eration: 

Resolved, That such of the acts of Congress relative to 
pensions and the Executive regulations touching the subject 
as have been deemed necessary by the Commitee on Pen- 
sions to be published, as well as the laws relating to bounty 
land, containing about ninety-four pages, be printed under 
the direction of the Commissioner of Pensions, and that five 
thousand additional copies be printed for the use of the 
Senate, and one thousand for the use of the Commissioner 
of Pensions. 

Mr. JOHNSON moved to amend the resolution 
by striking out the words “ under the direction of 
the Commissioner of Pensions.” 

Mr. ATCHISON. Mr. President, I can see no 
good reason why that amendment should prevail. 
it seems to me that the Commissioner of Pensions 
T the very man to superintend the printing of these 
aws. . $ 
Mr. JOHNSON. Mr. President, it will be re- 
membered by the Senate, that when this resolution 
was under consideration the other day, one ofthe 
objections made to its passage was, that.the Com- 
missioner of Pensions was not an officer of this 
body. The committee were of the opinion that the 
Commissioner would be the proper oficer to super- 
intend the publication, if he would consent to un- 
dertake the work, inasmuch as he is better. ac- 
quainted with the subject than any one else, and 
consequently better able to judge of the wants of 
all parties interested in the publication of these 
laws; but, as objection was made the other day by 
a Senator to the work being placed under the super- 
intendence of the Commissioner. of Pensions, I 
have thought it best to offer the amendment. 

Mr. WESTCOTT. Mr. President, I objected 
the other day to this resolution, because I did not 
think the Commissioner of Pensions was the ap- 
propriate officer to take the supervision of this 
publication—not that I was oppesed to the publica- 
tion itself, for 1 then stated that I was in favor of 
it, and gave my reasons for desiring that the book 
should be printed; namely, that, by. its publica- 
tion, together with a full statement of the pensions 
paid ont of the people’s 
t have their eyes opened 
to the enormous abuses that have grown up under 
the protection of this system. Asa member of the 
Committee of Claims, I have seen repeated appli- 
cations made to Congress for ‘remuneration for 
services alleged to have been performed for the 
country years after the services had been rendered, 
and I have seen these claims allowed upon no bet-_ 
ter authority than the practice of Congress in sim- 
ilar cases. 


<. Mr. BADGER. 
The question was then taken on the amendment, | 


‘and it was rejected., À 
Mr. President, I move to amend | 


. purpose. 


1849. 


I object to putting anything of this kind under 
the direction of an executive officer. This belongs 
to the contingent printing of the Senate, and does 


“not come within the scope of an executive officér’s 


‘duties, and cannot, therefore, rightfully be imposed 
upon such an officer. Almost every session we 


have applications made here for allowances for | 


extra services performed by some of the officers of 
the Government; and if we commence this practice 
of placing the contingent printing of the Senate 
under the direction of executive officers, or if we 
impose any other labor upon them not appertaining 
to the duties of their offices, we shall have applica- 
tions here by-and-by for payment for extra services. 
J do not suppose that these remarks will apply to 
Mr. Edwards at all, but I am opposed to the prin- 
ciple, and hope, therefore, that the amendment will 
prevail. 

Mr. BADGER. Mr. President, I would like to 


understand the effect. of the amendment. 


-. PRESIDING OFFICER. The effect of the 
‘amendment will be simply to strike out the words 


«Sunder the direction of the Commissioner of Pens 


sions.” , 
I am in favor of that. 


Mr. YULEE. 
the resolution by inserting the word “three” in the 
place of “five,” so that it will read ‘* three thou- 


© gand copies.” 


Mr. JOHNSON, of Louisiana. Mr. President, 


-I would remark that I hope that amendment will 


not prevail. There has been no document printed 
by Congress that is in so great a demand as this. 

Mr. ATHERTON. I will merely remark, for 
the information of the chairman of the Committee 
on Pensions, though I do not know that my state- 
ment will make any difference of opinion in the 


` ‘minds of Senators in relation to this resolution, | 
. that the civil and diplomatic appropriation bill | 
which came from the House contains the following | 


clause: 

« For the purpose of printing, under the direction of the 
Commissioner of Pensions, an additional number of House 
document namber ninety-five of the first session of the 
twenty-ninth Congress, and all laws relating to pensions, 
which have been passed since the twenty-seventh day of 
January, eighteen haudred and forty-six, and are still in 
force, together with the constructions placed upon such Jaws 
by the War Department or Attorney General, and the forms 
neeessary to be followed by applicants for pensions under 


the severa! laws, and the bounty land laws, together with : 


the necessary forms for application therefor, for the use of 
the Pension Office, the sum of eight hundred dollars.” 


_ Mr. JOHNSON. Mr. President, that does not 
refer to the same document. It i 
to the document now under consideration. It refers 


“to the House document, number ninety-five, which 


was printed by the House two years ago; and 
although a large number of copies of that docu- 
ment was then printed, but one copy only was 
given to each Senator. 
resolution,is to print a reasonable number of copies 
of the document under consideration to be distrib- 
uted among the several States by Senators. The 
clause read by the honorable Senator from New 
Hampshire does not meet the requirements of this 
case at all. 

Mr. ATHERTON. Mr. President, this isa pro- 
vision of law contained in the civil and diplomatic 
appropriation bill. 1 would merely remark that I 
prefer that such things should be done by a pro- 
vision of law instead of paying for them out of the 
contingent fund of the Senate. If the Senate desire 


to have an additional number of this document | 
printed, an amendment can be made in an addi- į 


tional clause to the civil and diplomatic appro- 
priation. bill, making an appropriation for that 


Mr. JOHNSON. This resolution was reported 
by the Committee on Pensions after a full and care- 
fal examination of all the laws relating to pen- 
sions, and after consulting the Commissioner of 
Pensions. It was believed by the Commissioner 
of Pensions that all the old laws relating to this 
subject, constituting about one-half of the whole 
number, might be dispensed with, because, though 


_yet in force, there are very few cases arising under 


them. The Commissioner believed alsa, and the 
committee concurred with him, that the construc- 


tions placed upon these laws by the Attorney | 


General, which constitute a very considerable por- 
tion of the book, although useful to committees 
and members of Congress, would be utterly use- 
Jess to the people at large, and, therefore, that they 


It has no reference | 


Now, the object of this | 
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|| ber of copies containing the laws upon that sub- 


t proceed to reach its enjoyment. 


old laws and the constructions of the Attorney 
General, the size of the book is reduced. more than 
one-half, brought down to about ninety-four pages, 
and contains only what is of value to the people at 
large—laws in relation to bounty lands,sand some 
additional regulations relating to them. i 
| Mr. BRIGHT. Mr. President, L had the honor 
of offering, the other day, the resolution propo- 


| might be dispensed with. By striking out these f 
| 
| 
| 


| 
i 
| 
| laws now in force. At the time t offered it, E knew 
| nothing about the provision contained in the civil 
j and diplomatic appropriation bill, covering that 
| proposition. I then said that my object in offering 
i the resolution was, that, as every individual en- 
‘gaged in the service of the United States in the 

late war with Mexico is more or less interested in 


having information in regard to the law relating to 


1 
his pay, it was right that something should be | 
! 


li against it 25. 


sing to print five thousand copies of the pension | 


so that the resolution will: read “*ten thousand 
| copies,” ” DG E 
The. quéstion ‘being taken -onthe amèndnient 
| offered by Mr. ALLEN; the vote stood, on-a divis- 
ion, for the amendment to the amendment, 20, 
So the amendment was rejected. 
Mr. BORLAND moved ‘to amend “the amend- 
| ment, by inserting “eight thousand’. instead~of 
“ three thousand,”’ 
The question being taken on this amendment, 
the vote stood, on a division, for the amendment 
|| 21, against it 23. So Mr. BorLAND’s amendment 
| was rejected. : 
The question being taken on the amendment of 
Mr. Yuiee, it was not agreed to. ? 
Mr. JONES. Mr. President, I now move to 
amend the resolution, by inserting “six thousand” 
instead of * five thousand.”? That will give only a 
hundred copies to each Senator. { am certain that 


| 
| 
| 
| done by Congress which would enable him, to ob- 
| tain that information in the most convenient and | 
4 
personally or by attorney, are continually writing 
; to Senators for information concerning the laws 
and forms it isnecessary to observe in procuring 
pensions, extra pay, and any other rights arising 
under the law. I have received repeated applica- 
tions for such information, and,on making inquiry 
at the Pension Office, I have learned that the num- 
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ject now in force was nearly exhausted, and it 
seemed to me quite essential that more should be 
printed. 
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| after some debate, to refer the entire subject to the 
Committee on Pensions. That committee reported 
back this resolution. They say that so much of 
the law as relates to pensions arising from revo- 
lutionary services, and for services in the war of 


laws.and forms applicable to the late war with | 


| 
session of Senators for distribution. This resolu- | 
| tion provides for the printing of five thousand į 
copies, which will give Senators only about eighty | 
copics each, not more than they need, and nothing | 
like as many as I need. I hope the Senate will 


printing of the late pension laws without reference | 
| to the old laws relating to that subject. If the | 
| House desire the printing of the old Jaws, we can | 


‘in the appropriation bill, whenever that bill comes 
up. That is a matter in which the Senate has 
nothing at all to do.- The object of the House in | 
putting that appropriation in the bill is to make it | 
a law, and place these documents in the War De- 
partment, and we shall have no control over them 
at all. 

Mr. ALLEN. I hope the amendment offered 
by the Senator from Florida will not prevail. If 
there be any reason for printing this document at 
all, there is reason for printing a large number; 


ee À | 
accurate form. Many of these individuals, either | 
i| amendment 21, against it 20. So the amendment 


1812, I$ unnecessary, and recommend that all the | 


Mexico should be printed and placed in the pos- ; ** 
ii which were ordered. 


act upon the report of the committee, and order the |! 
|| Bradbury, Bree 


; pass the amendment which they have incorporated |} 


and as I believe there is reason for printing the doc- || ` A 
ii on which was announced the tellers on the part 


two hundred will not supply my State. 
The question being taken on the amendment of 
Mr. Jones, the vote stood, on a division, for the 


was agreed to. 
The resolution as amended was then agreed to. 
Mr. HANNEGAN moved that the Senate pro- 
ceed to the consideration of Executive business; 
but gave way to ; 
| Mr. DIX, upon whose motion the bill making 
j a grant of land to the several States for certain 
:| purposes was taken up and made the special order 
for to-morrow. 
On motion of Mr. YULEE, the Senate took up 
| the bill to promote the efficiency of the military and 
naval establishment; which was then postponed till 
i, Tuesday, and made the special order for that day. 
Mr. BRADBURY moved that the Senate take 
up the bill to provide for the investigation of claims 
against the United States. we ; 
And the motion being agreed to, the bill was 
taken up and its further consideration was post- 
| poned until to-morrow, and made a special order 
| for that day. ` 
| Mr. HALE moved that when the Senate ad- 
| journs, it adjourn to meet on Monday. 
Mr. DOWNS asked for the yeas and nays; 


The question was then taken, and decided as 
follows: 


| Butler, Calhoun, Dayton, Hale, King, Mangus, Miller, 
Phelps, Sebastian, Turney, Upham, and Yulee—l7, 

NAYS—Messrs. Atherton, Baldwin. Bell, Benton, Borland, 
s Clarke, Corwin, Davis of Massachusetts, 
Davis of Mississippi, Dickinson, Dix, Dodge of Lowa, Doug- 
das, Downs, Felch, Fitzpatrick, Foote, Greene, Hamlin, 
Hannegan, Houston, Hauer, Johnson of Louisiana, John- 
son of Georgia, Jones, Mason, Metcalfe, Niles, Rusk; Spru- 
| ‘ance, Sturgeon, Underwood, Walker, Webster, and. West- 
cott—37. . i 

On motion of Mr. HANNEGAN, the Senate 

| proceeded to the consideration of Executive busi- 
| ness; and, after some time spent. therein, the doors . 
| were reopened, and 
| ‘Che Senate.adjourned. 


| 
| 

i} YEAS—Messrs. Allen, Atchison, Badger, Berrien, Bright 
| ? FATAU 
| 
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ument, and very strong reason, Í think that we 


named in the original resolution. Why, sir, one 
of the very greatest difficulties experienced by that 
large class of people for whose benefit these laws | 


| 
I 
1 
which they should proceed in order to obtain that | 
i 


ticularly the case with regard to those who are | 
entitled to receive bounty land warrants. It is, | 
gir, the absence of information from these men, | 
with regard to these land warrants, that has brought | 
so many land warrants into the hands of specula- 
tors. It is because those who had the right were ; 
| uninformed of the manner in which they should | 
I think, there- | 
fore, that this resolution is one of prime-necessity, 
and thinking that, I would rather vote for priiting 
ten thousand instead of five thousand copies. - 

Severna Senators. Move it, then. Makea 
motion to that effect. 

Mr. ALLEN. Well, then, Mr. President, I 
will move to amend the amendment offered by the į 
honorable Senator from Fiorida by striking out | 


the. word “ three” and inserting the word “ten,” į 
: 


ought rather to increase than diminish the number |i 


to which by law they are entitled; and it is par-) 


| of the House to count the votes of President and 
Vice President as follows: Mr. Hunt and Mr. 


| MeCLELLAND. 


Mr. HUNT, at his request, was excused from 


were framed, is their not knowing the manner in j| acting as a teller on the part of the House to make 


‘a list of votes for President and Vice President of 
United States, and thereupon— 

Mr, Barrow was appointed in his place. 

Mr. McLANE gave notice of.a motion for leave 


i! to introduce a bill to extend to all widows of the 


| officers and soldiers of the Revolution. the same 


| rights and privileges as are now enjoyed by those 


| married previous to the year 1800. | 
| Mr. NICOLL gave notice of a motion for leave 
Í to introduce a joint resolution to allow drawback 
| on all merchandise landed in California from the 
United States until the revenue laws: are extended 
; over that country. 
7 THE INDIAN TRIBES. 

Mr. STRONG asked leave to present certain 
resolutions of the Legislature of Pennsylvania. 

Mr. GOGGIN said, before the resolutions were 
reccived, he wished to ask what was the order of 
-business this morning? 
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The SPEAKER replied that it was private bill 


Oe GOGGIN inquired of the Chair whether, 
although it was private bill day, they had not one 
hour for the reception of reports ?. 

The SPEAKER replied that they had not, unless 
by special order, after refusing to go into private 
business, ` 5 

The resolutions presented by Mr. Srrone were 
then read, as follows: 


RESOLUTIONS relative to the providing of a permanent 
home for the Indian tribes. 

‘Whereas, sympathy for the various tribes of Indians now 
scattered in the West and southwestern States has induced 
a public expression of feeling in several of our sister States: 

And whereas the citizens of Pennsylvania yield to none 

„in an honest and patriotic desire for the civilization and so- 
cial improvement of this unfortunate race: ) 

And whereas the efforts of philanthropists for the amelior- 
ation of their condition have been rendered ineffectual on 
account of their scattered condition and wandering habits: 
Therefore— , 

Resolved by the Senate and House of Representatives in 
general assembly met, That our Senators and Representatives 
in Congress be requested to aid in establishing for them a 
permanent home, by granting to them a portion of the North- 
western Territory, and holding out to them proper induce- 
ments 10 move thither. 

Resolved, That the Governor be requested to cause a copy 
of the above preambie and resolutions to be forwarded to 
our Senators and Representatives in Congress. 

` WILLIAM F. PACKER, 
Speaker of the House of Representatives, 
+ GEORGE DARSIE, 
Speaker of the Senute. 


WM. F. JOHNSTON. 

On motion of Mr. STRONG, the resolutions 
were laid on the table, and ordered to be printed. 

DAVID MYERLE. 

Mr. MOREHEAD moved that the bill just re- 
ceived from the Senate, for the relief of David 
Myerle, he referred to the Committee on Claims. 

Mr. HALL, of Missouri, objected. 

The SPEAKER said the Chair understood that 
this was a private bill which had passed the 
House, been sent to the Senate, and returned with 
amendment. It was clearly in order to proceed to 
private business on the Speaker’s table, and bills 
returned from the Senate with amendments were 
first in order, 

Mr. GOGGIN inquired if it was in order to 
move to lay the bill on the table? 

The SPEAKER. | It is. 

Mr. GOGGIN. I make that motion. 

Mr. GRINNELL called for the yeas and nays. 

Mr. HALL, of Missouri. Is it in order to move 
that the House proceed to the call of committees 
for reports? 

The SPEAKER replied: Not while the motion 
to lie on the table is pending. i 

The SPEAKER announced the bill for the re- 
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lief of David Myerle before the House, and stated | 


that a motion had been made by the gentleman 
from Kentucky to refer it to the Committee on 
Claims, and by the gentleman from Virginia to 
lay the bill on the table. The motion to lay on 
the table was first in order. -> 

Mr. CATHCART rose to a point of order, and 
inquired if it was in order to move to refer the bill 
at this time? 

The SPEAKER replied that it was clearly in 
order. 
private bills returned from the Senate with amend- 
ments were first in order upon the Speaker’s table. 

Mr. COBB, of Georgia. Is it now in order to 
move that the House resolve itself into Committee 
of the Whole on the state of the Union? 

The SPEAKER replied that it was. 

Mr. COBB. I make that motion, in order that 


we may proceed to the consideration of the fortifi- || 


cation bill. 

Mr. ROCKWELL, of Connecticut, inquired 
whether, in case the House went into committee, 
the bill No. 412, to establish a board for the exami- 
nation of private claims, which wasa special order, 
would not be first in order? 

Mr. SPEAKER replied, that would be a point 
for the committee to decide. 

The question was taken on the motion of Mr. 
Coss and agreed to. / 

So the House resolved itself into Committee of 
the Whole on the state of the Union, (Mr. Burr, 
of South Carolina, in the chair.) 


Mr, COBB, of Georgia, moved that the com- | 


mnes resume the consideration of the fortification 
iH. 


Mr. ROCKWELL, of Connecticut, moved the 
bill relative to private claims. 


It was private bill day, and on these days | 


{ 
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Mr. COBB, of Georgia. I trust the gentleman 
from Connecticut will abandon that bill. There is 
no hope of passing it. =’ : 

The CHAIRMAN called to order, and stated 
that the question was first on the motion of Mr. 


Coss. e 


Tellers were asked and. ordered; and the ques- |! 


tion having been taken, they reported ayes 70, 
noes 70— : 

. But before they resumed their seats, other gen~ 
tlemen passed between them, and they reported 
ayes 70, noes.72. 


Mr. COBB, of Georgia, objected to the second | 


report; and raised the point of order, that having 
made a report, they could receive no more votes. 


The CHAIRMAN sustained the point of order, | 
and received the first report'as final, viz: ayes 70, | 


noes 70—a tie. 


The CHAIR voted in the negative, making | 


ayes 70, noes TL 
So the committee refused to take up the fortifi- 
cation bill. 


BOARD TO SETTLE PRIVATE CLAIMS. 
Mr. ROCK WELL, of Connecticut, moved that 


the committee proceed to the consideration of bill | 
No. 412, being a bill to provide for the settlement | 


of claims against the United States. 

Mr. GOGGIN moved that the committee pro- 
ceed to the consideration of the bill to reduce the 
rates of postage. : 

Mr. KAUFMAN indicated his intention, if the 


motion of the gentleman from Connecticut, [Mr. 


| Rocxweuu,] and of the gentleman from Virginia, 


(Mr. Gocern,] failed, to move to take up the bill 
making appropriations for the Post Office Depart- 
ment. 

The CHAIRMAN said such a motion would be 
in order in the event of the other motions failing. 

The question was then taken on the motion of 
Mr. RockweE xt, and the Chairman announced that 
the ‘* Noes appeared to have it.” 

Mr. ROCKWELL rose to a question of order. 
He submitted to the Chair whether it was_in the 
power of a majority of the House or of the com- 
mittee, to set aside a special order? 

The CHAIRMAN was of opinion, he said, that 
it was not in the power of the House to set aside 
a special order. 

Mr. ROCKWELL submitted whether, when 
the House went into committee on a special order, 
the committee could take up any bill but a special 
order, unless it was a general appropriation bill? 

Mr. GOGGIN suggested that the bill in relation 
to the reduction of the rates of postage had also 
been made a special order. 

Mr. ROCK WELL was understood to say, that 
he was aware of it; but that the bill to provide 
for the establishment of a board of claims had 
precedence over it. 


Mr. COBB, of Georgia, said it would be better 


to reconsider the vote refusing to take up the for- 
tification bill. 

Mr. ROCKWELL said that the only reason, 
as he supposed, why the appropriation bill, moved 
by the gentleman from Georgia, [Mr. Cons,] was 
in order, was because a rule which had been adopt- 
ed at the present session of Congress made it al- 
ways in order to go into committee upon appro- 
priation bills. But he presumed it to be settled, 
that where there was a special order, the commit- 
tee could not by a majority. set it aside. 

Mr. VINTON said that as the committee had 
voted down the motion to take up the fortification 
bill, and also a motion to take up the bill to es- 
tablish a board of private claims, he would move 
to take up the Mexican treaty bill. 

Mr. ROCKWELL said that the gentleman was 
mistaken in one particular. The committee had 


| not voted down the motion to take up the bill to 
| establish a board of claims. The decision had not 


been declared upon that motion. 

Mr. VINTON gave notice, that if that motion 
did not prevail, he should move to take up the 
Mexican treaty bill. 

Mr. ROCKWELL asked for the decision of 
the Chair upon the point whether it was in order 
to take up any other bill, (the bill in relation to 
private claims being a special order,) except a gen- 
eral appropriation bill. 

The CHAIRMAN said that it would be in order 
for the committee to take up any general appro- 
priation bill, But the bill reported by the gentle- 
man from Connecticut [Mr. RocrweLL] having 


i 


Lin order while an amendment was pending, 


been made a special order, no other bill, except a 
general appropriation bill, could be taken up: 
Some conversation followed on the part of Mr 
HOUSTON of Alabama, and Mr. ROCK WELL, 
Mr. ROCKWELL called for the consideration 
oh ihe Special order. 
r. VINTON renewed his motion j 5 
the Mexican treaty bill. ee 
[SrveRaL voices: Let us take up that bill.J 
‘The CHAIRMAN said thatthe Mexican treaty 
bill was not a general appropriation bill, as “he 
thought, coming within the rule of the House,’ 
Mr. GOGGIN inquired if the gentleman from 


| Connecticut (Mr. RocrweLL] had made his mo- 


tion? 

Mr. ROCKWELL said he withdrew it. It was 
not necessary he should make it. 

Mr. GOGGIN said, he then moved to take up 
the bill to reduce the rates of postage. ‘ 

Mr. ROCK WELL said, that the bill being the 
special order, it was not competent to take up an 
other bill except a general appropriation bill. The 
bill to reduce the rates of postage and the fortifica- 
tion bill were not bills of that character. 

The CHAIRMAN then announced the special 
order, being the consideration of the bill to provide 
for the settlement of claims against thè United 
States. 3 

Mr. GOGGIN inquired if it was in order to 
move that the committee rise and reportthe bill to 
the House, with a recommendation that it be re- 
jected? 

The CHAIRMAN said he thought the motion 
was not in order. , 

Mr. ROCKWELL rose to a point of order. 
He understood (he said) that no such motion was 


it 
was, he submitted, clearly out of order. 

The CHAIRMAN said, that as there was a 
pending amendment, the committee having taken 
up the bill, it was not competent to make such a 
motion uptil the pending amendment was disposed 
of. As soon as the amendment was disposed of, 
ne Chairman thought the motion would be in 
order. 

Mr. KAUFMAN said he understood that there 
was before the committee a general appropriation 
bill, being the bill making appropriations for the 
service of the Post Office Department. That was 
a general appropriation bill, which had been re- 
ported from the Committee of Ways and Means. 

The CHAIRMAN said he had been informed 
that there was no such bill before the committee. 

The CHAIRMAN then directed the Clerk to 
read the pending amendment. 

And the question was stated as follows: 

When the committee were last in session on this 
bill, the amendment offered by Mr. Doze to the 
3d section was pending, viz: at end of last amend- 
ment add— 

Where, from the nature of the facts, the rules of law and 
equity as established between individuals are inapplicable, 


but where the claimant is entitled to the relief sought in 
justice and sound policy, and according to the general prac- 


lj tice of this Government. 


To which amendment Mr. Scuencx had moved 
to add the following: 

And this shall include all claims against the Government 
of the United States arising under any contract, express or | 
impticd, with the Government, or with any department or 
officer thereof; or under any existing law of the United 
States, in cases where the subject-matter of the claim is now 
cognizable by any of the officers of the Treasury Department, 
or other officers of the Government; or in any cases where 
damages to individual property have been sustained by reason 
of the act or order of any officer or person employed by the 
Government, while such officer or person was in the dis- 
charge of a lawfu! duty; and the decision of said board shall 
be final. 


Mr. STEPHENS was understood to say, it was 


evident that it could not be perfected during the 


present session; and he thought, therefore, that 
there was no use in spending another day upon It, 
when there were so few days of the session yet 
remaining. He thought that the motion which he 
now made that the committee rise would be agreed 
to. 
The CHAIRMAN said the gentleman must 
confine his remarks to the amendment which he 
offered. 

Mr. STEPHENS intimated that he had not 
offered any amendment. He moved that the com- 
mittee rise and report progress'upon the bill, and 
that they had come to no conclusion thereon. He 
made the motion, with a view to enable the House 
to proceed to the consideration of other business. 

Mr. ROCK WELL said he believed it had been 


= 


. of order. 


“ mittee could not act upon the bill until it had consid- || 


~ to the House that the committee be discharged from 


_ amendment of Mr. Scuencx. - 


i. next. My friends on this side of the House can- | 


© bill; for the moment that 


1849. 


tee rise and report the bill to the House, with a" 


| order to move that the committee rise and recom- 


.: After some conversation on a point of order be- 


Scnenck’s amendment, and it was rejected. 


$ gecond line, by inserting after the word ‘< shall,” 
-the words, keep a record of their proceedings.” 


I 

’ | 
"United States, it is provided that “no Senator or | 
i 
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decided several times by the gentleman who now 
occupied the Chair, that a motion that the com- 
mittee rise and report the bill to the House, with 
or without a recommendation, was not in order. — 

The CHAIRMAN said he understood the mo- 
tion ofg@he gentleman from Georgia (Mr. Srs- | 
pHeENs] to be simply that the committee rise. | 

Some conversation followed between Mr. KAUF- 
MAN and the Chair. è 4 

The question was then taken, and decided in the 
negative: Ayes 50, noes 69. 

So the committee refused.to rise. 


Mr. KAUFMAN then moved that the commit- | 


request to be discharged from the further consider- 
ation thereof . 

The CHAIRMAN decided the motion to be out 
The committee, at this state of the bill, 
could not rise and make such a report, 

. Mr. KAUFMAN. Can we report a recom- 
mendation that the bill be laid on the table? 

The CHAIRMAN said not. 

Mr. JONES, of Tennessee, inquired if it was in 


mend to the House that the committee be dis- 
charged from the furthergconsideration of the bill? 
- The CHAIRMAN said he was of opinion that | 
the committee must act upon the bill, The com- | 


ered all the clauses of the bill and the amendments į 
which were offered. The committee might rise at 
any time. i 

Mr. JONES said his {proposition did not con- 
template reporting the bill, but merely that the 
chairman of the committee be instructed to report 


the further consideration of this bill. 
The CHAIRMAN said that that motion was 
preliminary to the rejection’ of the bill, and was 
not in order. 
The question was then again stated to be 


on the 


Mr. DUER asked Mr. Scuencx to withdraw 
his amendment. ` | 
Mr. SCHENCK did so. 
tween Mr. Srvarr of Michigan and the Caa- 
MAN 
< Mr, DUER renewed the amendment of Mr. 
Scuenck. ‘ 
The question was put on agreeing to Mr. 


Mr. DUER then modified his amendment, by i 
striking out the words “‘ justice and sound policy,” | 
and inserting “as‘a matter of right, and not as a | 
gratuity.” 

The question was put, and Mr. 
ment was rejected. 

The fourth section was then read. 

Mr. MEADE moved to amend the same in the 


Dvuer’s amend- 


Agreed to. 

Mr. KAUFMAN moved to add at the end of 
the fourth section the following: 

‘Provided, That no member of the present Congress shall 

be appoinced to any ofiice created by this act. 

Mr. KAUFMAN*said he had offered this amend- 
ment with a view to strict fairness and impartiality. 
By section 6, article 1, of the Constitution of the 


* Representative shall, during the time for which he i 
“was elected, be appointed to any civil office under | 
‘the authority of the United States, which shall 
t have been created, or the emoluments whereof shall 
“have been increased, during such time.” This | 
provision of the Constitution does not affect the 


members of this House longer than the 4th of March 


ibly be appointed to any offices under this 
Ritu tes ae “the nee for which they 
Were elected” expires, President Polk goes out of 
office, Now, (said Mr. K.,) he did not wish to | 
see our Whig friends on the other side of the | 
House enjoy advantages from our common legis- | 
lation which the Democrats could not under any 
possible contingency be put in possession of. And 
therefore he hoped:the amendment he had just | 
offered would receive the sanction of the commit- 
tee. (Laughter.] 

‘The amendment was agreed to. 


Various other amendments were offered and | 
debated, under the five minutes rule, by Messrs. 


a 


7 


H been presented for settlement and liquidation to any of the 


DUER, WOODWARD, GOGGIN, MEADE, 
ROCKWELL of Connecticut, KAUFMAN, 
HALL of Missouri, FICKLIN, HAMMONS, 
DANIEL, JOHNSON of Tennessee, and TUR- 
NER, many of which were agreed to. 

After the bill had been amended in nearly every 
section, and in various ways— > 

Mr. FICKLIN offered the following as a sub- 
stitute for the entire bill, as amended: 


That from and after the passage of this act, the several 
jndges*f the district courts of the United States shall be, 
and they are hereby, constituted commissioners for their 
respective districts, tor the settlement of claims against the 
United States. The said commissioners shal] severally take 
an oath before some officer of the State in which they re- 
side, authorized by law to administer oaths, fathfully and 
impartially to execute the duties imposed on him as such 
coinmissioner, to the best of bis judgment and ability; and 
each of said commissioners shall receive a compensation of | 
per annum, in addition to his salary as district judge, 
to be paid annuaiy from the treasury of the United States. 

Sec. 2. And be it further enacted, That any person or per- 
sons having a claim against the United States, (the seitie- 
ment of which is not provided for by faw before any of the 
departments of the Government, or of the accounting olf- 
cers,) shall file his or their petition with the clerk of the dis- 
trict court of the United States for the State or district in 
which one or more of the claimants shall reside, which 
petition shall, in a clear and succinct form, state the nature 
and amount of the claim presented, the name of the person 
or persons to whom it first acerued, and the date of such 
accrual, together with the name and residence of the claim- 
ants, and in what righteach one claims. Which said peti- 
tion, when received by the clerk, shall be by him marked, 
filed,and a memorandum of the filing entered upon a docket 
to be by him provided for that purpose, and which docket 
shall be Kept in his office. 

Sec. 3. And be it further enacted, That sa soon as a peti- | 
tion is filed, as aforesaid, it shall be the duty of the clerk of 
the district court in which it is filed lo make out and for- 
ward a certified copy of the same to the Secretary of the 
Treasury of the United States; and it shall be the duty of 
the Secretary aforesaid to cause an investigation to be made, 
and ascertain whether said claim, or any part thereof, has 


accounting officers or departments of the Government, and 
what action, if any, has been had in regard to it; and it shall 
be the further duty of said Seerctary, so soon as said ex- 
amination has been made, to forward to the clerk aforesaid 
a brief statement of the result of such examination, and no 
proceedings shall be had on said claim until after such state- 
ment shall have been received and filed in the oftice of said 
clerk. 

Sec. 4. And beit further enacted, That if, on examination, 
the Secretary of the ‘Treasury shall be satisfied that the sub- 
ject matter of the claim is by law cognizable by any of the 
officers of the Treasury Department, or other officers of the 
United States, or shall have been presented to and settled by | 
the proper accounting officers, then it shall be the duty of 
said Secretary to notily the clerk aforesaid, bya statementin j! 
writing, of the factsv ascertained, and thereupon nofurther | 
proceedings shall be had on the petition fited with the clerk 
as aforesaid. 

Sec. 5. And be it further enacted, That if, on examination, | 
the Secretary of the Treasury shall become satisfied that 
said claim is not cognizable by law, before any of the ollicers 
of the Treasury Department, or any other officers of the 
United States, and that the same shall not have been pre- 
sented to and settled by any of the proper accounting officers 
of the Government, it shall be his auty to notify the clerk 
with whom said petition has heen filed of said tact, where- 
upon it shail be the duty of said clerk, on receipt of said 
notice, to mark said petition for hearing, and to notify in 
writing the Distriet Attorney of the Cnited States tor the | 
district in which said petition is filed of the filing of suen | 
petition, whereupon it shall be the duty of said district attor- 
ney to take charge of said case, on behalf of the Govern- 
ment, and bestow upon it the same attention that he is 
required by Jaw to do in all cases in which the United States 
is a party ; and all judicial notices of the claimants shail be |; 
served on the district attorney, and said district attorney 
shail be paid the sum of: dollars for each case to which 
he shali attend in person. 

Sec. 6. And be it further enacted, That so soon as conve- |; 
nient after a petition shall have been marked for hearing by || 
the clerk as aforesaid, it shall be the duty of the comsnis~ 
sioner to fix upon a time at which he will hear and decide 
upon said case; and it shall be the duty of the clerk forth- |) 
with to notify the district attorney and the claimants of such |; 
time, in order that they may lake depositions, and make 
other preparations for the trial. Depositions may be taken 4} 
by either party, in the same manner and under the same 
rules that are applicable to the taking and certifying of depo- 
sitions to be used as evidence in tie district court of the 
United States. 3 

Sec. 7. And beit further enacted, That, when all the testi- [į 
mony desired by either of the parties shall have been taken 
and filed, it shail be the duty ot the judge sitting in the Capa- 
city of commissioner for the adjudication of Ciaims, to pro- | 
ceed to the investigation of the facts in said cause; and each 
party shali have the privilege of being heard by another, but |} 
not by oral argument, before said commissioner, at the time 
fixed for said investigation: Provided, Thut in all cases 
where a written argument is filed by the ciaimant, there 
shalt also be one filed by the district attorney, betore said 
claim shail be decided upon. F | 

Sec. 8. Ind be it further enacted, That it shall be the daty 
of said commissioner, after the investigation of each case, 
to decide the same upon the known and settled rules of law |; 
and equity, and to state briefly, in- writing, We amount i 
awarded to the claimants, together with tbe reasons and 
grounds upon which his decision is founded, as also the 
name or names of the person or persons whom the evidence | 
shows entitled to the same; and when his decision is adverse 
to the allowance of said claim, he shail aiso briefly state in 
writing the reasons upon which such decision is founded, j; 


i 


and thereupon all the: papers, in any way connected with 
the case, shall be forwarded to the Secrétary of the Treasury. 
of the United States, to be filed away in that departunent-for 
perpetual reference. ie, ee 
Src. 9. And be it further enacted, That. within a-reason- 
able time after the papers in any case are returned to the 
Secretary of the Treasury, it shali be the duty of said Sec- 
retary, together with the Attorney General of the United 
States, to investigate the papers in said case fully abd thor-: 
oughly, as also the decision of the commissioner, together: 
with the reasons upon which it is based; and if said Seere- 
tary and Attorney shali conclude that said decision is cor- 
rect, they shall so state in writing, and that shall be final 
against the Government, or the claimants, respectively ; hut ” 
should said Secretary or Attorney decide against the decision 
of said commissioner, then they shall state fully in writing 
the reasons upon which such difference shall be founded 
and transmit all the papers in the case, together with the 
written opinions, to Congress at its next session, and Con- 
press shali decide upon the same, which decision shall be 
nal. 


Mr. Ficxttn’s substitute was agreed to. ` (The 


other amendments made by the committee to the 
bill were therefore superseded.) ` . 


_On motion of Mr. ROCKWELL, of Connec- 
ticut, the committee then rose and: reported the bill 
to the House as amended. : 

The question being upon agreeing to the amend- 
ment reported by the Committee of the Whole, 

(Mr. Ficxuin’s)— 

_Mr. ROCKWELL moved the previous ques- - 
tion. $ 


Mr. KAUFMAN moved that the bill, as amend- 


| ed, be laid on the table. 


Mr. BOYD asked the yeas and nays on that 
motion, which were ordered, and, being taken, 
resulted—yeas 64, nays 108. 

_ So the bill was not laid on the table. 

The question then recurred on seconding the 
demand for the previous question. 

And there was.a second. And the main ques- 
tion (being firston the substitute bill reported from 
the Committee of the Whole on the state of the 
Union) was ordered to be now taken. > 

Mr. BOWLIN inquired if it would be in order 
to move that there be a call of the House? 

eg SPEAKER replied that it would not be in 
order. : 

The reading of the bill, as amended by the com- 
mittee, was called for, and it was read. l 

Mr. STANTON desired to ask a question of 
the Chair: If this amendment were voted down, 
would there be an opportunity to vote upon the 
amendments of the Committee of the Whole on the 
state of the Union to the original bill? y 

The SPEAKER. No; the question will then 
be upon the engrossmentof the bill as it stands. 
The question is now on,the adoption of the amend- 
ment. 

The yeas and nays were asked and refused; and 
the question having been taken, was deeided in the 
negative—ayes 47, noés not counted. 

So the substitute was rejected. . 

The SPEAKER. announced that the question 
was now on the engrossment of the bill. 

Mr. BOWLIN asked the yeas and nays, which 
were-not ordered, 

The question was taken, and the bill was or- 
dered to be engrossed—ayes 86, noes 64. 

The SPEAKER next announced the question 
on the third reading of the bill. 

Mr. COBB, of Georgia, objected to the third 
reading to-day. 

The SPEAKER. The bill is not engrossed. 

Mr. GREEN rose to a point of order. He 
wished to make an inquiry. The bill had been 
referred to the Committee of the Whole on thè 


‘ state of the Union; the committee had made some 


amendments, and then had adopted the substitute 
of the gentleman from Hlinois, (Mr. Fickui.] 
That substitute had been rejected by the House. 
He wished to know whether it was the originay 
bill or the bill as amended that was now before the 
House? 

The SPEAKER. 
the committee. 

Mr. GREEN. I do not know whether it is the 
original bill, or the bill as amended, that was re- 
ported from the committee, : 

Mr. ASHMUN moved to reconsider the vots 


It is the bill reported from 


i by which the bill had been ordered to be engrossed, 


and moved to lay that motion on the table. 
Mr. COBB, of Georgia, moved that the House 


‘adjourn. 


Mr. HALL, of New York, appealed to the gen- 
tleman from Georgia to withdraw the motion to 
adjourn, until he could make a motion to recon- 
sider a vote taken yesterday; which motion he 
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desired to have entered on the Journal, and that it 
he over. 

‘The SPEAKER stated that a motion to recons 
sider was pending, and that until that was disposed 
of it would not be in order to receive another. 

Mr WENTWORTH. I want to know, if the 
House sit here till the bill be engrossed, if we can- 
not passit? ` 

The SPEAKER. The Chair will decide. that 
point when it arises. `. : 

Mr. WENTWORTH. [hope we will sit here 
and pass the bill-to-day. - 

The question was then taken on the motion to 
adjourn, and it was rejected—ayes.71, noes 77. 

The question recurring on Mr. Asumun’s mo- 
tion to lay on the table the motion to reconsider 
the vote by which the bill had been ordered to be 
engrossed, was taken and agreed to. 

Mr. HOUSTON, of Delaware, moved, if it was 
in order, to proceed to the Lusiness on the Speak- 
er’s table. 

Mr. HALL, of New York, rose to a privileged 
question. 

Mr. COBB, of Georgia, rose to a point of order. 

The SPEAKER. The gentleman front New 
York rises to a privileged question, and is entitled 
‘tothe floor. i 

Mr. HALL, therefore, moved to reconsider the 
vote by which the resolution yesterday reported 
from the Committee on the Judiciary, directing the 
Clerk of the’ House to pay J. W. Nye for services 
under a contract with the Postmaster of the House, 
was laid on the table. 

The motion was entered upon the Journal, and 
lies over. 

Mr. COBB, of Georgia, rose and desired to know 
if the bill which had just been ordered to be en- 
grossed had passed from before the House? He 
wished to know what was the position of that bill 
now? | ; 

The SPEAKER. If the bill were now before the 
_ House, the Chair would put the question upon it. 

Mr. COBB. Then I understand the Chair to 
decide that it is upon the Speaker’s.table? 


The SPEAKER. The Chair makes no decision 
upon it. 
Mr. COBB. In what condition does the Chair 


consider the bill? 

The SPEAKER. The House has ordered it to 
be engrossed. - 

Mr. ROCKWELL, of Connecticut. Is it in 
order to have it read a third time to-day? 

The SPEAKER, The bill cannot be read, 
except by unanimous consent, until it has been 
engrossed. i 

Mr. WENTWORTH. Isit not being engrossed 
now? j 
Mr. COBB, of Georgia, moved that the House 
adjourn. 


‘Tellers were asked and ordered, viz: Messrs. | 


Boyn and Furrow, who reported ayes 97. The 
question was given up by the negative without a 
count. 

So the House adjourned. . 


PETITIONS, ETC. 


m 

The following petitions and memorials werè presented 
under the rule, and referred ; 

By Mr. GREELEY: The. petition of Joseph Curtis and 
other inventors of New York, for certain amendments to the 
patent laws. Also, of B. F. Rogers and other citizens of 
Pennsylvania, for action of Congress to metiorate generally 
the condition of our colored population., Also, four memo- 
rials from the State of New York, for the exciusfon of intox- 
icating liquors from the Uuited States Navy. 

By Mr. CONGER: The petition of Messrs. Wendell & 
Van Benthuysen, Congressional printers, asking Congress 
for extra compensation to remunerate them for losses in- 
curred in the execution of their contract. 

By Mr. HAMPTON, of Pennsylvania: The petition of S. 
S: Waterman, and thirty-eight others, citizens of the Com- 
th of Penusylvania, praying for an alteration in the 


laws relating to the mineral lands along the southern shore |}. 


of Luke Superior. 

By Mr. McILVAINE: The petition of Caleb Seal, and 
x others, citizens of Chester county, Pennsylvania, 
pra. Congress to prohibit the introduction of slavery into 
the Territories of New Mexico and California, and to exer- 
cise its constitutional authority to abolish slavery in the Dis- 
trict of Columbia. 

By Mr. SAWYER: The petition of citizens of Middie- 
town, Maryland 
Academy at West Point. 

By Mr. STE RT, of Pennsylvania: Resolutions of the 
Legislature of Pennsylvania, relative to providing a perma- 
nenthodie for the Tadiaw tribes. 

By Me: BULLER: The petition of William Reddy and 
others, citizens. of Kingston, Luzerne county, Pennsylvania, 
asking for the establishment of a uniform- system of postage, 
nudforsertain ether alteralibas'in the postage laws. © ` 


for the diseontinuance of the Military | 


By Mi: DARLING: Petitions ‘of sundty inhabitants of 
Wisconsin, ‘for the establishment of a mail route from 
Christiana, in Dane county, by way of Cambridge and Water- 
loo, to Columbus, in Columbia county. 
` By Mr. PILSBURY:. The memorial 


by the soldiers of the United States army, in Mexico. 


i 
By Mr. MORSE: The petition of Devince Bienvenue 


Charles Gautier, and ninety-five others; praying that the 
wood on atract of land known as Cypress Island, shoutd be 
reserved for the use of the inhabitants for fire-wood, accord- 
ing to the usages of the Spanish Government with regard to 
woodland on the prairies of Attackapa.and Zelousas.g 


By Mr. BARROW: The petition of James R. Graves and |! 


others, citizens of Tennessee, relative to reduction of post- 
age, &c. 

Ey Mr. SMITH, of Ilinois: 'The petition of A. Huffman 
and others, citizens of Filinois, praying a donation of land to 
aid in the construction of a railroad connecting the Upper 
and Lower Mississippi river with the Northern Lakes, at 
Chicago. Also, the petition of a large number of citizens of 


| Jersey and Macoupin counties, Hinois, upon the same sub- 


ject. 


IN SENATE. 
Sarurpay, February 10, 1849. + 


The VICE PRESIDENT laid before the Senate 
the following message from the President of the 
United States, communicating, in compliance with 


a resolution of the Senate, instructions given to | 
Ambrose H. Sevier and Nathan Clifford, United i 


States Ministers to Mexico, prior to the ratification 
of the treaty with Mexico, and certain other cor- 
respondence and papers: 

Wasuineton, February 9, 1849. 
To the Senate of the United States: - 

In compliance with the resolution of the Senate 
of the 6th instant, requesting the President to cause 
to be laid before that body, “in Executive or 
open session, in ‘his discretion, any instructions 
given to Ambrose H. Sevier and Nathan Clifford, 


commissioned as Ministers Pienipotentiary on the 


part of the United States to the Government of | 


Mexico, or-to either of said Ministers, prior to the 


ratification by the Government of Mexico of the |; 


treaty of peace between the United States and that 
Republic,” and certain correspondence and other 
papers specified in the said resolution, I communi- 


cate herewith-a report from the Secretary of State, |} 


together with copies of the documents called for. 
Having on the 8th instant, in compliance with 
a resolution of the House of Representatives, in 
its terms more comprehensive than that of the 
Senate, communicated these and all other papers 
appertaining to the same subject, with a message 


to that House, this communication is made to the | 
Senate in“ open,” and not in “ Executive ses- ! 


sion,” JAMES K. POLK. 
The documents referred to in the above mes- 
sage are the following: 


DEPARTMENT OF STATE, 
Washington, February 9, 1849. 
The Secretary of State, to whom was. refesred 
the resolution of the Senate of the 6th instant;.re- 


questing the President to communicate to that į 
body certain documents relative to the ratification į 
by the Mexican Government of the treaty of ; 
Guadalupe Hidalgo, as amended by the Senate, |; 
has the honor to lay before the President the pa- 
pers mentioned in the subjoined list, which embrace ; 
all in‘this department called for by the resolution. |; 


Respectfully submitted. 
JAMES BUCHANAN. 
To the Preswenr of the United States. 


Mr. Buchanan to the Minister of Foreign Relations | 


of the Mexican Republic. 
DEPARTMENT or STATE, 
Washington, March 18, 1848. 


Sir: Two years have nearly passed away since | 


our Republics have been engaged in war. Causes 
which it would now be vain, if not hurtfal, to re- 
capitulate, have produced this calamity. 


is about to terminate; and hereafter, instead of the 
two nations doing each other all the harm they 


can, their mutual energies will be devoted to pro- | 


mote each other’s weltare by the pursuits of peace 
and of commerce. i most cordially congratulate 
you on the cheering prospect. ‘This will become 
a reality assoon as the Mexican Government shall 


approve the treaty’of peace between the two na- : 
tions concluded. at Guadalupe Hidalgo on the 2d 


February last, with the amendments thereto which 


have been adopted by the Senate of the United | 


States. ` 4 : . 
Phe President, in the exercise of his constitu- 


of R. G: Crozier, of į] 
Galveston, in the State of Texas, for payment of goods taken 


: ) 7 1 Under | 
the biessing of a kind Providence, this war, I trust, | 


tional discretion, a few days after this treaty was 
received, submitted it to the Senate for their con- 
sideration and advice as to its ratification. 

Your Excellency is doubtless aware. that, under’ 
the Constitution-of the United States, “the advice 
and consent of the Senate’? is necessary tthe va»: 
lidity of all treaties, and that this must be given by 
ij a majority of two-thirds of the Senators present. 
Every treaty must receive the sanction of this au- 
gust executive council, in the manner prescribed 
by the Constitution, before it can be binding on 
the United States. ; 

. The Senate commenced their deliberations on 
"this treaty on the 23d of February last, and con- 
| tinued to discuss its provisions until the 10th instant, 
| (March,) when they finally advised afd consented 
| to its ratification, by a majority of thirty-eight to 

fourteen. Your Excelleney will perceive that a 
| change of four votes, taken from the majority and 
added to the minority, would have defeated the 
treaty. 

1 have now the honor to transmit you a printed 
copy of the treaty, with a copy in manuscript of the 
amendments and final proceedings of the Senate 
upon it, This is done to hasten, with as little delay 
as practicable, the blessed consummation of peace, 
by placing in the possession of the Mexican Gov- 
ernment, at as early a period as possible, all the 
information which they may require to guide their 
deliberations. 

In recurring to the amendments adopted by the 
Senate, it affords me sincere satisfaction to observe 
that none of the leading features of the treaty have 
been changed. Neither the delineation of the 
boundaries between the two republics, nor the 
consideration to be paid to Mexico for the exten- 
i sion of the boundaries of the United States, nor 
the obligations of the latter to restrain the Indians 
within their limits from committing hostilities on 
the territories of Mexico, nor indeed any other 
; stipulation of national importance to either of the 
| parties, has been stricken from the treaty by the 
: Senate. In all these important features it remains 
‘substantially as it Was when it came from the 

hands of the negotiators. . a 

The first amendment adopted by the Senate is . 
to insert in article 3, after the words. ‘* Mexican 
Republic,” where they first occur, the words ‘‘and 
the ratifications exchanged.” 

Under this article, as it originally stood, the 
blockades were to cease; and the troops of the 
United States were to commence the evacuation of 
the Mexican territory immediately upon the ratifi- 
cation of the treaty by both Governments. The 
| amendment requires, in addition, that these ratifi- 
|, cations shall have been first exchanged. 
|| The object of this amendment, doubtless, was to 
|} provide against the possibility that the American 
|! Senate and the Mexican Congress might raufy the 
| treaty, the first in its amended, and the latter in 
|| its original form; in which event, peace would not, 
|| thereby be concluded. Besides, it was known that 
i| this amendment could produce no delay, as under 
| the amendment of the Senate to the 234d article, the 
|| ratifications of the treaty may be exchanged at the 
| seat of Government of Mexico, the moment after 
| the Mexican Government and Congress shall have 
l| accepted the treaty as amended by the Senate of 
| the United States. í 
| 
} 
| 
H 
j 
| 
| 
| 


| 
| 


1 The second amendment of the Senate is to strike 
i out the 9th article, and insert the following in lieu 
‘ thereof: i : 
, Arr. 9, The Mexicans who, in the territories aforesaid, 
i shall not preserve the character of citizens of the Mexican 
| Republic, conformably with what is stipulated in the pre- 
į ceding article, shall be incorporated into the Union of the 
j United States, and be admitted, at the proper Ume, (to be 
| judged of by the Congress of the United States,) to the enjoy 
i ment of all the rights of citizens of the United States, ac- 
i eording td the principies of the Constitution; and in the mean 
tj time shail be maintained and protected in the free enjoyment 
of their tiberty aud property, and secured in the free exercise 
of their religions without restriction.”? i 
This article is substantially the same with the 
| original 9th article; but it avoids unnecessary pro- 
xity, and accords with the former safe precedents 
of this Government in the treaties by which we 
acquired Louisiana from France and Florida from 
Spain. The Louisiana treaty of the 30th April, 
: 1803, contains the following article: l 
1 e Arrt. 3. The inhabitants oF tbe ceded territory shall 
be incorporated into the Union of the. United States, and 
admitted as soon as possible, according to thie principles of 
the Federal Constitution; to ihe enjoyment of al the rights, 
i advantages, and immunities or citizens of the United States; 
| aud, inthe mecan time, they shal be maintained and protected 


i Te 
G i! in the free enjoyment of their liberty, property, and the reil- 
i 


| gión which they profess.” 


z 
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_ Again, in the Florida treaty of February 22, 
1819, the following articles’ are contained: 


“Arr. 5. The inhabitants of the ceded territories shall be 
secured in the free exercise of their religion, without any 
restriction ; gnd all those who may desire 10 rémove to the 
Spanish dominions shat) be permitied to sell or export their 
effects at any ime whatever, without being subject in either 
case to duties. : 

$$ ART. the inhabitants of the territories which bis 
Catholic Majesty cedes io the United States by this treaty 
shall be incorporated into the Union of the United States, 
as soon as may be consistent with the principles of the Fed- 
eral Constitution, and admitted lo ibe enjoy ment of ali the 

rivileges, rights, aud lusmunities, of the citizens of the 
united States? 


ry 


„Under these treaties with France and Spain, the 
free and flourishing States of Louisiana, Missouri, 
Arkansas, lowa, and Florida, have been admitted 
into the Union; and no complaint has ever been 
made by the original or other inhabitants that 
their civil or religious rights have not been amply 
protected. The property belonging to the different 
churches in the United States 1s held as sacred by 
our Constitution and laws as the property of in- 
dividuals; and every individual enjoys the inalien- 
able right of worshipping kis God according to 
the dictates of his own conscience. The Catholic 
church in this country would not, if they could, 

* ghange their position in this particular. 


Afier the successful experience of nearly half a | 
century, the Senate did not deem it advisable to |) 


adopt any new form for the ninth article of the 


treaty; and surely the MexicaitGovernment ought | 


to be content with an article similar to those which 
have proved satisfactory to the Governments of 
France and Spain, and to all the inhabitants of 
» Louisiana and Florida, both of which were Cath- 
olic provinces, : 
L ought, perhaps, here to note a modification in 
the ninth article, as adopted by the Senate, of the 
_ analogous articles of the Louisiana and Florida 
treaues. Under this modification, the inhabitants 
of the ceded territories are to be admitted into the 
Union “atthe proper time, (to be judged of by the 
Congress of the United Siates,)” &c. 
Congress, under all circumstances, and under 
all treaties, are the sole judges of thisproper time; 


the Union., That they, will always exercise this 
power as soon as the condition of the inhabitants 
of any acquired territory may render it proper, 
cannot be doubted. By this means the Federal 
treasury can alone be relieved from the expense 
of supporting Territorial governments. Besides, 
Congress will never Jend a deaf ear to a people 


Their application to become a State or States of 
the Union will be granted the moment this can be 
done with safety, 

‘The third amendment of the Senate strikes from 
the treaty the tenth article. 

iy is wuly unaccountable how this article should 
have found a place in the treaty. ‘That portion of 
it in regard. to lands in Texas did not receive a 
Single vote in the Senate. If it were adopted, it 
would be a mere nullity on the, face of the treaty, 
and the judges of our courts would be compelled 
to disregard it. It is our glory that no human 
power exists in this country which can deprive 


_ one individual of his property without his consent, j 


and transfer it to another. 1f grantees of lands in 
‘Texas, under the Mexican Government, possess 
valid tides, they can maintain’ their claims before 
our courts of justice. if they have forfeited their 
grants by not complying with the conditions on 


which they were made, it is beyond the power of | 


this Government, in any mode of action, to render 
these titles valid, either against Texas or any indi- 
vidual proprietor. To resuscitate such grants, and 


to allow the grantees the same period after the |; l 
| transferable certificates issued for smail and con- i 


exchange of the ratifications of this treaty to which 
-they were originally entitled, for the purpose of 
performing the conditions on which these grants 
had been made, even if this could be accomplished 
by. the power of the Government of the United 
States, would work manifold injustice. These 


Mexican grants, it is understood, cover nearly the į 


whole seacoast and a large portion of the interior 
of Texas. They embrace thriving villages and-a 


of which have acquired them honestly by pur- 
chase from the State of Texas. These proprietors 
are now dwelling in peace and security. Fo revive 
dead tiles, and suffer the inhabitants of Texas to 


because they, and they alone, under the Federal | 
Constitution, have power to admit new States into 


anxious to enjoy the privilege of self-goverument. | 


| 
i 
i 
| 
i 
| 
| 


great number of cultivated farms, the proprietors |, 


‘remaining $12,000,000, after the payment of the | 


firearms and ammunition would be cruel, it might, }) 


would be an act of flagrant injustice, if not wanton 
cruelty. Fortunately, this Government possesses | 
no power to adopt such a proceeding. 
The same observations equally apply to such 
grantees in New Mexico and California. 
The present treaty provides amply and specifi- | 
cally in its 8th and 9th articles for the security of ! 


whether held under. Mexican grants or otherwise, 
in the acquired territory. ‘The property of for- 
eignets, under our Constitution. and laws, will 
be equally secure without any treaty stipulation. 


The JUth article could have no eflect upon sucis i 
grantees-as had. forfeited their claims, bur that of | 
involving them in endless litigation, under the 
vain hope thata treaty might cure the detects in | 
their tiles against honest purchasers and owners | 
of the soil. 


stitution and laws of the United States. 
valuable blessings, under our forms of Govern- 
‘ment, do not result from treaty supulations, but 
. from the very nature and character of our insula 


tions, Í 
l The fourth amendment of the Senate is, to strike | 
from the 11th article the following words: ‘ Nor 
“to provide such Indians with fire-arms or ammu- | 
' é niuon, by sale or otherwise.” This amendment j 
was adopted on a principle of humanity. 


These 
Indians must live by the chase; and without fire- 
arms they éannot secure the means of subsistence. 
Indeed, for the want of such arms the extremity | 
of hunger and suffering might drive them to com» | 
mit the very depredauons which the treaty seeks 

io avoid, and to make incursions for food either 

upon the Mexican or American settlements. ‘This, 
Government possesses both the ability and the | 


will to restrain the Indians within the extended | 


_ into the Mexican territories, as well as to execute | 
all the other stipulations of the ] 1th article. 


at the same time, have a tendency to increase rather | 
than to diminish their disposition to make hostile į 
incursions. it 

he fitth amendment of the Senate to the 12th j| 
article adopts the second mode of payment of the |; 


1 
ii 


H 
i 

H 
ji 
if 


first $3,000,000, in exclusion of the first mode 
pointed out by the treaty. The amended article, 
as it slands, 1s as follows: 

“ARTICLE XII in consideration of the extension ac- 
quired by the boundarics of the United States, as defined 
in the fifth article of tue present treaty, the Government of 
the United States engages tu pay to Mat of the Mexican 
Republic the sum of firteen milious of dollars. Lnmediatcly | 
atter this treaty shall have been duly ratified-by the Guv- || 
ernment of the Mexican Republic, the sws of three milions | 
of dollars shall be paid to the said Guvernment, by that of || 
ise United States, at the eity of Mexico, in the geld or silver | 
coin of Mexico. The remaining twelve millious of dollars 
shalJ.be paid at tae same piace, and in the same coin, in 
annual instalments of three millions of dollars each, together 
Wilh interest on the same atthe rate of six per centum per |} 
annum. This interest shall vegin to run upon the whole : 
sum of twelve millions from the day of the ratification of whe | 
present treaty by the Mexicain Goverment; and the first of i| 
these instalments shali be paid at the cxpiration of one year | 
from the same day. ‘Together with each annual instalment, 
as-it falls due, te whole interest accruing on such instal |! 
ment from the beginning shalt aise be paid.” 


i 
: 
It is not apprehended that the Mexican Govern- i! 


property of every kind belonging to Mexicans, |) 


f of 


limits of the United States from making: incursions || 


Wei: 
believe, however, that whilst to deprive them of |! 


py con® 


after exchanged at Queretaro, and the h 
summation be at once accomplished. 


ap 


The seventh and last amendment of the Senate 


is. to strike out the additional article... ‘This was 
done from the conviction that the: period of four? 
| months from the date of the treaty, the. time al- 
i lowed by the 23d article for the exchange of ratifi~ 


; cations, would be abundantly sufficient: for this 
: purpose; and this more especially-as. the ratifica- 
| tions may now, under the amendment of the Sen» 
ate, be exchanged in Mexico. Besides, the idea 
postponing the final conclusion of peace, and 
keeping the present treaty pending between. the 
two Governments until the 2d October next, could 
| not be entertained by the Senate. ` 
The President, by and with the advice and con- 
sent of the Senate, has appointed the Hon. Am- 
brose H. Sevier, of the State of Arkansas, and the 
Hon. Nathan Clifford, of the State of Maine, com- 
missioners to Mexico, with the. rank of Envoy 
Extraordinary and Minister Plenipotentiary. Mr, 
' Sevier has for many years been a distinguished 


i 


' Senator of the United States, and for a consider- 


{ 


{ 


United States, and a member of the President’s 
cabinet. They will bear with them to Mexico a 
| copy of the treaty, with the amendments of the! 
| Senate, duly ratified by the President of the United 
j States, and have been invested, either jointly or 
| severally, with full powers sto exchange ratifica- 
| tions with the proper Mexican authorities. That 
| this final act may be speedily accomplished, and 
i that the result may be a sincere and lasting peace 
| and friendship between the two Republics; is the 
| ardent desire of the President and people of the 
! United States. 

/  lavail myself of this occasion to offer to your 
| Excellency the assurance of my most distinguished 
i consideration. JAMES BUCHANAN. 

' To his Excellency the Minisrer or Foreign Re- 

Lations of the Mexican Republic. 


P. S. I regret to inform your Excellency that 
i Mr. Sevier has been seized with a sudden illness, 
which renders him unable to depart immediately 
upon his mission. The two commissioners, how- 
ever, have been invested with full and equal powers 
to execute their instructions severally. as well as 
jointly, and the acts of the one will be of equal 
validity with the acts of both. No delay can, there- 
fore, be experienced on this account, Itis expected 
that Mr. Sevier will be able to leave for Mexico in 
a week or ten days. 


| 

H m . . 

| of the State of Maine, is Attorney General of the 
i 


Mr. Buchanan to Mr. Sevier. 
DEPARTMENT. or Stare, 
Washington, Mareh: 18, 1848. 

Sır: You have been appointed by the President, 
by and with the advice and consent of the Senate, 
to a most important and responsible mission. ‘The 
task has thus been assigned to you of consumma- 
ting the treaty of peace which was signed at Gua- 
dalupe Hidalgo, on the second day of February last, 
between the United States and the Mexican Repub- 
lic, and which, on the 10th instant, was ratified by 
the Senate with amendments. 

This brief statement will indicate to you clearly 
the line of your duty. You are not sent to Mexico 


[No. 1.] 


i for the purpose of negotiating any new treaty, or 


of changing in any particular the ratified treaty 
which you will bear with you. None of the 


ment will have any difficulty in agreeing to this || amendments adopted by the Senate can be rejected 
amendment. It is true that, in case they shouid | or modified, except by the authority of that body. 
find it convenient to anticipate the receipt of the |} Your whole duty wili then consist in using every 
whole or any part of the $12,000,006, they might do | honorable effort to obtain from the Mexican Goy- 
this more readily were a stock to'be created, and © ernment a ratification of the treaty in the forgi in 


‘capitalists may be found who will be willing to i 


venient sums; but yet no doubt is entertained that), 
advance any amount that might be desired, upon || 
the faith of a treaty obligation solemnly entered | 
into by the Government of the United States. 

The sixth amendment of the Senate is to insert |: 


iy 


which is has been ratified by the Senate; and this 
with the least practicable delay. i 
For this purpose it may, and most probably will, 
become necessary that you should explain to the 
Mexican Minister for Foreign Afairs, or to other 
authorized agents of the Mexican Government, the 
reasons which have influenced the Senate in adopt- 


in the twenty-third article, after the word ‘4 Wash- | ing their several amendments to the treaty. This 
ington,” the words “ or at the seat of Government | duty you will perform as muchas possible by per- 
of Mexico.” The object of this amendment is to’ sonal conferences. Diplomatic notes are to be 
: hasten the final conclusion of peace between the | avoided, unless in case of necessity. ‘These might 
‘two Republics. Under it, should the President i; lead to endless discussions and indefinite delay. Be- 


; and Congress of Mexico agree to the treaty as iti si hey could not have any practical result, as 


‘be ejected, under them, from their possessions, l! States, the ratifications may be-immediately ther 


` sides, t : ; 
i has been amended by the Senate of the United | your mission is confined to procuring a ratification 
e- ii 


from the Mexican Government of the treaty as it 
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came from the Senate, and does not extend to the 
slightest modification. in any of its provisions. 

One of the principal reasons which induced me 
to address.a note to the. Mexican Minister for 
Foreign Affairs, in explanation of the amendments 
of the Senate, was to avoid delay and prevent 
unnecessary ‘discussion, This note, dated on the 
18th instant, (with a copy of which you have 
been furnished, together with your own intimate 
and -personal knowledge of all the proceedings of 
the Senate upon the treaty ,) will enable you prompt- 
ly to furnish every. explanation which may be 
required, r 2 À ; 

Should you find it impossible, after exhausting 
every. honorable effort for this purpose, to obtain 
a ratification from the President and. Congress of 
Mexico of the treaty, as it has been amended by 
the Senate, it may then become necessary for you, 
in conversatidn with the proper Mexican author- 
ities, to express an opinion as to what portion of | 
the Senate’s amendments they might probably be | 
willing to yield for the sake of restoring peace 
between the two Republics. This will be a very 
delicate duty; but upon one point at least you will 
be relieved from all embarrassment. Neither the 
President nor the Senate of the United States can 
ever consent to ratify any treaty containing the 
tenth article of the treaty of Guadalupe Hidalgo, 
in favor of grantees of land in Texas or elsewhere. 
The Government of the United States do not pos- 
sess the power to carry such an article into execu- 
tion; and, if they did, it would be highly-unjust 
and inexpedient. Should the Mexican Govern- 
ment persist in retaining this article, then all pros- 
pect of immediate peace is ended; and of this you 
may give them an absolute assurance. 

1n regard to the amendments made by the Senate 
to the 12th article of the treaty, in relation to the mode 
of payment of the $12,000,000, it is believed that | 
the case might be different. That enlightened body 
would probably not insist on these amendments, 
if it should appear that they involved the question 
of peace or war, That they may involve this 
question is not improbable; but of this you can 
better judge upon the spot than the President can 
at this distance. a 

It is well known that the present Mexican Gov- 
ernment are sorely straitened for want of the pecu- 
niary means of support, Their revenues have 
been rightfully seized by the commanding general 
for the support of the United States army in Mex- 
ico; and they are thus left, comparatively, without 
resources. The Mexican Government is pledged 
to peace. They have staked their existence upon 
peace. Without peace they must be destroyed. 
it may be, however, that they cannot sustain 
themselves in making peace, and executing the 
treaty without anticipating the receipt of the whole 
ora part of the twelve millions of dollars. Should 
this appear to you to be clearly the case, and that 
they cannot obtain the means necessary to pro- 
long their existence under the amendments of the | 
Senate to the 12th article, it is not supposed you 
would incur any risk by assuring them that the | 
Senate would recede from these amendments. 

It cannot be denied that the twelfth article, as. 
amended by the Senate, contains a positive and 
unconditional obligation on the part of the United 
States to pay to the Mexican Republic the sum of | 
$12,000,000, in four annual instalments of three 
millions each, commencing one year after the rati- 
fication of the treaty by the Mexican Government. 
Negotiable or transferable certificates cannot, how- | 
ever, be issued for that amount. All that this Gov- 
ernment could, possibly do, under the treaty as it | 
now stands, would be to furnish the Mexican Gov- 
ernment with evidences of the debt in exact con- 
formity with the terms of the article as amended. | 
Upog such evidences itis believed that the Mexican 
Government might raise the means necessary for 
their immediate support. In this belief the Presi- 


dent may. be mistaken, because capitalists are a | 
timid race. Should it appear to the Senate that | 
such would probably prove to be the fact, it is con- | 
fidently believed that they would not risk a defeat | 
of the treaty by adhering to their amendments to 
the twelfth article. 

The remaining amendments, although doubtless 
highly proper, are comparatively unimportant. 
According to the President’s understanding of that 
portion of the Qth article, as it originally stood, 
which relates to the Catholic Church, it contains 


nothing more than an amplification of the clauses 
contained in. the Louisiana and. Florida treaties, 


and in the amendment of the Senate to the present 
treaty, providing for the-security of the Catholic 
inhabitants in the free exercise of their religion 
without restriction. In this view of the subject, the 
amendment could not finally jeopard the fate of 
the present treaty, : 

It is not deemed. necessary to remark particu- 
larly upon the remaining amendments. 

Still, I repeat, that until you find this to be un- 
attainable, you are to insist strenuously upon the 
ratification of the treaty by the Mexican Govern- 
ment just as it has been ratified by the Senate. 
You might, for this purpose, urge upon them the fol- 
lowing considerations, together with others which 
will suggest themselves to your own mind: 

1. If this be done, the war will be promptly 
ended, and the blessings of peace will be inme- 
diately restored. On the other hand, should the 
treaty be sent back to the President to be again 
submitted to the Senate, this must occasion con- 
siderable delay, and may altogether defeat the ob- 
ect. 

7 2, Should the war be’ renewed, the Mexican 
Government can never again expect to make peace 
on terms so favorable as those contained in the 
present treaty. In the opinion of a very large and 
increasing number of our fellow-citizens, these 
terms are far less favorable to the United States 
than we had a right to expect. The present treaty 
was negotiated substantially in conformity with 
the ultimatum of my instructions, dated on the 
15th April last, at a period when we had only just 
learned the capture of Vera Cruz and the castle of 
San Juande Ulua. Between that period and the date 
of the treaty circumstances had entirely changed, 
and a vast amount of precious blood and of treas- 
ure had been expended in reaching and capturing 
the city of Mexico. Whilst for that reason the 
President might have justly exacted far more rig- 
orous terms, yet such was his desire to conclude 
peace that he promptly assented to all the material. 
provisions of the present treaty and submitted it to 
the Senate. Should the war be renewed, instead 
of purchasing at a fair price a portion of the terri- 
tories which we have been obliged to conquer, and 
which are now in our undisturved possession, and 
restoring the remainder to Mexico, we shail be 
compelled to appropriate, without pecuniary com- 


pensation, a just and ample indemnity in Mexican | 


territory for all the expenses of the war. 

Although the President has the most entire con- 
fidence in your sagacity, ability, and discretion, 
yet it is deemed proper to make some suggestions 
to you in regard to the conduct which you ought 
to pursue in accomplishing the objects of your 
mission. 

The Mexicans are a sensitive and suspicious peo- 
ple. They are now humbied in their own esuma- 
tion by our brilliant and repeated victories. Their 
jealousy ought to be allayed by treating them, in 
all your intercourse, with marked respect. All the 
external forms-of civility to which the Spanish race 
attach such peculiar importance ought to be strictly 
observed by you. This will not only promote the 
success of your mission, but may lay the founda- 


tion of a lasting peace and sincere friendship ke- | 


tween the two Republics. _ ; 
Whilst in Mexico you will communicate freely 


and unreservedly with the commanding general of ; 


the American forces, who will be instructed to ren- 
der you all the aid in his power in accomplishing 
the object of your mission. 

You will bear with you a copy of the treaty 
with the amendments of the Senate, ratified in due 
form by the President of the United States, together 
with a full power to exchange the ratificauons with 
any Mexican authority clothed with a like full 
power from his Government to perform this duty. 
After the exchange of ratifications you will return 
to the United States with the copy of the treaty, 
ratified by the Mexican Government, which you 
shall have received. 


Should the Mexican Government ratify the treaty || 


with the amendment of the Senate striking out its 
tenth article, and should refuse to ratify ali or any 
of the remaining amendments, you will then, not- 
withstanding, urge them to send without delay a 
commissioner or other diplomatic agent to the, 
United States, clothed with full power to exchange 
ratifications in the city of Washington, in case the 
Senate should advise and consent to the ratification 
of the treaty in the form in which it shail have i 
been ratified by Mexico. 


Upon reaching the city of Mexico, you will im- 1 


mediately address a note to the Mexican Minister 
for Foreign Affairs, apprising him of your arrival, 
and of your readiness to confer, without delay, on 
the subject of your mission, either with himself or 
with any authorized agent of the Mexican Gov- 
ernment, at any place which may be designated, 

In regard to the first three millons of the fifteen 
millions of dollars secured to the Mexican Gov. 
ernment by the twelfth article of the treaty as 
amended, provision has already been made for its 
payment under the authority which has been given 
to Major General William O. Butler, by the Sec- 
retary of the Treasury, to draw on the treasury 
of the United States for that amount. General 
Butler’s draft, which will be promptly honored on 
presentation, you may deliver to the appropriate 
Mexican authorities immediately after the treaty, 
| with the amendments of the Senate, shall have 
| been duly ratified by the Mexican Government. 
As the disbursement of so large a sum is a matter 
of great importance, you should use every precau- 
tion to be certain that the draft shall be drawn in 
favor of the proper Mexican functionary, and that 
the whole business shall be transacted in such a 
manner that no difficulty can hereafter arise on the 
subject. You will take receipts in triplicate for 
such draft; which ought, if possible, to be signed ` 
by the President of Mexico, and countersigned by 
the Minister of Finance. 

You are also furnished with four evidences of 
debt from the Secretary of the ‘Treasury, dated on 
the 16th instant, for three millions of dollars each, 
corresponding with the four instalments to be paid 
to Mexico under the 12th article of the treaty as 
amended by the Senate. ‘These evidences are in 
exact conformity with the treaty. Should you 
discover that for the want of them serious impedi- 
ments might exist to the ratification of the treaty 
on the part of Mexico, you are then authorized 
to make known to the Mexican Government that 
they are in your possession, and that you will 
deliver them over immediately after the exchange 
of ratifications. Still, the President would preter 
that the Mexican Government should be satisfied 
with the obligation as it stands, contained in the 
12th article. In that event, you will cancel these 
| evidences, and return them to this department.” 
Should you deliver them over, you will use all the 
precautions which I have suggested in relation to 
the draft for three millions of dollars. , 

The naval forces of the United States in the 
Pacific-have captured Mazatlan and other places 
on the west coast of Mexico. These, by the terms 
of the treaty, must be surrendered. To avoid 
unnecessary delay in its execution, the Secretary 
of the Navy, by direction of the President, has 
issued orders to the commander of these forces to 
evacuate all the ports and places in the Mexican 
territory on the Pacific which may be in his mili- 
tary possession south of the line of boundary 
established by the treaty as goon as he shall receive 
notice of the exchange of ratifications. You will, 
| therefore, communicate to him a knowledge of this 
event as speedily as possible, and at the same ume 
transmit him a copy of the treaty. 

Yours, very respectfully, 
: JAMES BUCHANAN. 
To Amsrose H. Sevier, Esq., 
Commissioner to Mexico, Ye. 


Mr. Buchanan to Mr. Clifford. 


DEPARTMENT or STATE, 
Washington, March 18, 1848. 


Sır: The sudden illness of the honorable Am- 
brose H. Sevier, lately appointed commissioner to 
Mexico, having prevented him from proceeding 
immediately upon his mission, the President, by 
and with the advice and consent of the Senate, has 
appointed you an associate commissioner to that 
Republic, with the rank of envoy extraordinary 
and minister plenipotentiary. Mr. Sevier and your- 
self are each invested with full and equal powers, 
jointly or severally, as circumstances may require, 
to exchange the ratifications of the treaty of peace 
concluded at Guadalupe Hidalgo on the 2d Feb- 
ruary last, between the United States and the 
| Mexican Republic, with the amendments of the 
Senate, and to perform all other acts in conformity 
: with your instructions. ae 

You will bear with you to Mexico all the in- 
structions which had been prepared for Mr. Sevier, 
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*These evidences were never used, but were cancelled 
and returned to the department, 
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together with a copy of the treaty as it has been 
ratified by the President of the United States; and 

ou will act in all particulars as; though these 
instructions had been formally addressed to Mr. 
Sevier and yourself as joint and several commis- 
sioners. , It is hoped that in the course of a week 
or ten days Mr. Sevier’s health may be sufficiently 
restored to enable him to follow you; but you are 
expressly enjoined not to delay to act upon your 
instructions, awaiting his arrival. 

The President has manifested his high confi- 
dence in your integrity, discretion, and ability, by 
intrusting to you this important and responsible 
mission; and Į entertain no doubt that in your con- 


, duct you will abundantly justify his selection. 
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Yours, very respectfully, 4 
JAMES BUCHANAN. 
Hon. NATHAN CLIFFORD, 
Commissioner to Mexico, &c. 


Mr. Buchanan to Messrs. Sevier and Clifford. 
DEPARTMENT or State, 
- Washington, March 22, 1848. 


Gentlemen: Referring to my instructions of the 
18th instant, relative to the amendments made by 


the Senate of the 12th article of the treaty, in re- | 


gard to the mode of payment of the $12,000,000, 
the President has deemed it proper to give you 
additional instructions upon this subject. 

The Mexican Government may, notwithstand- 
ing all your efforts, refuse to ratify the treaty be- 
cause of these amendments to the 12th article. In 
that event you are authorized to conclude a new 


treaty with the Mexican Government, adopting į 


either the first or the second mode of payment of 
the $12,000,000 prescribed by the 12th article, as 


_ it stood originally, provided that Government shall 


have first ratified the original treaty, with all the 
amendments adopted by the Senate. In case you 


_ should conclude such a treaty, it ought immedi- 


ately to be ratified by Mexico, anda ratified copy 
be brought to Washington at the same time with 
the ratified copy of the treaty which you shall 
have received in exchange from the Mexican Gov- 
ernment for the copy ratified by the President. It 
is not doubted by the President that the Senate 
would immediately advise and consent to the rati- 
fication of the new treaty. which may be concluded 
by you. By this expedient, in case it should 


become necessary to resort to it, a delay of six | 


weeks or two months in the final conclusion of 
peace might be avoided. f 
A full power to you, or either of you, to con- 
clude such a treaty, is herewith furnished. 
According to my instructions of the 18th instant, 
Mr. Sevier, after the exchange of ratifications, is 


directed to return to the United States with the 


copy of the treaty ratified by the Mexican Gov- 
ernment., In that event, Mr. Clifford will not ac- 
company him, but will remain in Mexico until he 
shall receive further instructions. 
Yours, very respectfully, i 
JAMES BUCHANAN. 
To Amsrose H. Sever and NatHan CLIFFORD, 
Esqs., Commissioners to Mexico. i 
Messrs. Sevier and Clifford to Mr. Buchanan. 
CITY or QUERETARO, 
May 25, 1848—9 o'clock, p.m. 

Sır: We have the satisfaction to inform you 
that we reached this city this afternoon, at about 
5 o’clock, and that the treaty, as amended by the 
Senate of the United States, passed the Mexican 
Senate about the hour of our arrival, by a vote of 
thirty-three to five. It having previously passed 
the House of Deputies, nothing now remains but 
to exchange the ratifications of the treaty. 

At about four leagues from this city we were 
met by a Mexican escort, under the command of 
Colonel Herrera, and were escorted to a house 

repared by the Government for oug reception. 

he Minister of Foreign Relations and the Gov- 
érnor of the city called upon us and accompanied 
us to dinner, which they bad previously ordered. 
So far as the Government is concerned, every 
facility and honor have been offered us; and Señor 
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Rosa, the Minister of Foreign Relations, desires i 
us to state that he feels great satisfaction in meet- |; 
ing the ministers of peace from the United States. 
We will write you again shortly, and more at 
length, as the courier is on the point of departure. 
The -city appears to be ina great state of exulta- | 
| tion, fire-works going off, and bands of music 
parading in every direction. 
We have the honor to be, your obedient servants, 
A. H. SEVIER, 
NATHAN CLIFFORD. . 
Hon. James Bucuanan, Secretary of State. 


Messrs. Sevier and Clifford to Mr. Buchanan. 
(No. 11.} Crry or Queretaro, May 30, 1848. 

Sir: In our last we had the honor to inform you 
of our arrival in-this city on the 25th instant. On 
the following day, at twelve o’clock meridian, in 
pursuance of a previous arrangement, Mr. Clifford 
was presented to the President of the Republic by 
Mr. Rosa, the Secretary of Foreign Relations, in 
presence of the cabinet and a large number of the 
civil and military officers of the Government,and 
| placed our credentials in the hands of his Excel- 
lency. 
from being present on the occasion. Weenclose a 
copy of our address to the President, and also a 
copy of his reply. - Several conferences afterwards | 


Couto, and ourselves, which it is not thought ne- 
cessary to recapitulate, as we enclose a copy of the | 
protocol, which contains the substance of the con- | 
versations. We have now the satisfaction to an- 
nounce that theexchange of ratifications was effected | 
to-day. Some delay occurred after the conferences 
in the preparation of the Mexican copy of the treaty. į 
That was finally accomplished within the last hour, jj 
when the exchange of ratifications was duly made | 
by Mr. Rosa in behalf of the Mexican Government || 


and ourselves on the part of the United States. |! 
Having accomplished our duties here, we $ 


return immediately to the city of Mexico, for the 


i ing to the stipulations of the treaty. Itis expected | 
that the Mexican Government will appoint a com- | 


us, to receive the payment. No circumstances are 
foreseen by us to render it necessary to use the | 
papers furnished by the Treasury Department, in | 
regard to the remaining twelve millions. 
|| In one of the conferences, Mr, Rosa urged, with 
|| much force, the dangers of disorder in the city cf; 
Mexico in case our army should retire before the 
Mexican authorities had taken the necessary pre- 
cautions. He also expressed some fear that their | 
authorities might be interfered with by our army, |! 
should they find it necessary to arrest and try cer- 
tain individuals who, it is said, are plotting the 
overthrow of the Government; and to quiet these 
apprehensions as far as possible, we addressed a 
communication to General Butler, of which the i! 
encloséd is a copy. We also transmita copy ofa J! 
letter received from Commodore Jones, with the 
enclosures, and a copy of ourreply. Also, acopy |; 
of a letter from General Butler to us, with the en- | 
closures, and a copy of our communications to | 
Colonel Mason, in compliance with Gen. Butler’ | 
i 
i 
1 
i 


i 
| 
lj 
| request. Also, a copy of our despatch to Commo- i 
| dore Perry. | 
i 
i 


We have the henor to remain, sir, with great 
respect, your obedient servants, f 
A. H. SEVIER. H 
NATHAN CLIFFORD. | 


Hon. James Bucnanan, Secretary of Siaic. 
| P.S. At the suggestion of the Mexican Govern- | 
ment, we have written to General Wool a despatch, 
of which we also enclose a copy. 


ii 
Hi 
ii 
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PROTOCOL. 

In the city of Queretaro, on the 26th of the month. 
of May, 1848, at a conference between their Ex- 
cellencies Nathan Clifford and Ambrose H. Sevier, |; 
commissioners of the United States of America, |) 
with full powers from their Government to make | 
to the Mexican Republic suitable explanations in || 
li regard to the amendments which the Senate and i! 


i ritories ceded by Mexico. 


Mr. Sevier was prevented by indisposition |: 


t 
i took place between Messrs. Rosa, Cuevas, and |; Š ; 
p > ? h | Od) The American Government, by suppressing 


| this article of the. treat 
| which they may possess, and the grantees may 
I 


hall i} 


purpose of paying over the three millions, accord- j! 


missioner to repair to the city, in company with |) 


New Ssniss...,....No..32. 
Government of the said United States have made 
in the treaty of peace, friendship, limits, and de- 
finitive settlement between the two Republics, 
signed in Guadalupe Hidalgo on the second ‘day 
of February of the present year, and his Excel- 
lency Don Luis de la Rosa, Minister of Foreign 
Affairs of the Republic of Mexico, it was agreed, 
after adequate conversation respecting the changes 
alluded to, to record in the present protocol the 
following explanations, which their aforesaid Ex- 
cellencies the Commissioners gave in the name of 
their Government, and in the fulfillment of the 
commission conferred upon them near the Mexi- 
can Republic: 7 
Ist. That the American Government, by sup- 
pressing the ninth article of the treaty of Guada- 
lupe Hidalgo and substituting the third article of 
the treaty of Louisiana, did not intend to diminish 
in any way what was agreed upon by the aforesaid 
article ninth in favor of the inhabitants of the ter- 
Its understanding jis, 
i that all of that agreement is contained in the third 
article of the treaty of Louisiana. Tn consequence, 
all the privileges and guarantees, civil, politieal, 
| and religious, which would have been possessed. 
i by the inhabitants of the ceded territories if the 
_ ninth article of the treaty had been retained, will 


|; be enjoyed by them, without any difference, under 


|! the article which has been substituted. 


‘the tenth article of the treaty of Guadalupe, did 

not, in any way, intend to annul the granis of 
| lands made by Mexico in the ceded territories. 
| These grants, notwithstanding the suppression of 
y, preserve the legal value 


cause their legidmate titles to be acknowledged be- 


| fore the American tribunais. 


Conformably to the law of the United States, 


i legitimate tides to every description of property, 


personal and real, existing in the ceded territories, 
‘are those which were legitimate tides under the 
| Mexican law in California and New Mexico, up 
i to the 13th of May, 1846, and in Texas up to the 
2d of March, 1836. ý i 

3d. The Government of the United States, by 
‘suppressing the concluding paragraph of article 
| twelfth of the treaty, did not intend to deprive the 
: Mexican Republic of the free and unrestrained 
| facility of ceding, conveying, or transferring at any 
time (as it may judge best) the sum of twelve mils 
lions of dollars, which. the same Government of 
the United States is to deliver in the places fat the 
periods] designated by the amended article. 

And these explanations having been. accepted by 
the Minister of Foreign Affairs of the Mexican 
Republic, he declared in the name of his Govern- 
ment, that with the understanding conveyed by 
them, the same Government would proceed to 
ratify the tresty of Guadalupe, as modified by the 
Senate and Government of the United States. 

In testimony of which, their Excellencies, the 


. aforesaid Commissioners, and the Minister, have 
; signed and sealed, in quintupiicate, the present 


protecal. 


LUIS DE LA ROSA. 


Mr. MANGUM. Mr. President, I move that 
the message do lie on the table and be printed. 

Mr. FOOTE. I move as an amendment that 
twenty thousand extra copies thereof be printed. 

Mr. MANGUM. Ido not know what the doc- 

ent contains, sir; I have not read it, asit came 

to the Senate but yesterday. I will vary my mo- 
tion. am opposed to the printing of any extra 
numbers at the present time, and especiaily in the 
absence of all information upon the subject. F 
have read over in a very hasty manner, but cer- 
tainly with great interest, the communication made 
to the Elouse of Representatives, as published in 
the Union. I suppose this is very much to the 
same effect as that communication. Iwill vary 
my motion by moving its reference to the Com- 
mittee on Foreign Relations; and I should like to 
have it printed in the mean time. 
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“Mr. FOOTE. : I do not understand m what re- 


spect the gentleman’s motion is varied. ` f 


“Mr. MANGUM. ktis varied in this! I desired 
in the first instance to have the document printed 
and laid upon the table. 3 . 

‘Mr. FOOT, I-suppose the honorable Senator | 
could hardly vary his motion in any_vital respect, 
as [have moved an amendment, without the con- 
sent of the Senate. : . : 

The VICE PRESIDENT stated the question 
to-be upon the amendment to print twenty thou- 
sand extra. copies. i 

Mr. MANGUM. I submit to the honorable 
Senator jf it would not be better to postpone action | 


upon that motion until we can have an opportunity, |; 


to look into the document; after which there will 


be no difficulty, so far as my vote upon the matter |i 


is concerned, as to printing any number of the | 
doctiment the Senator may desire; none whatever, | 


(ies E i ARETE a we 
| pretocol; which was signed by our-commissioners 


in:Mexico, was sufficient of itself to. afford more or 


hurled at the Administration; both in Congress and | 
the newspapers, and to render it a sheer act of jus- | 
tice on our-part to afford the-widest promulgation | 
to the President’s answer. But when we eonsider 
that a leading newspaper, published in this city, ' 
(the recognized organ, for the present at least, ofa 
great political party shortly to come into power,) 
whose circulation is coextensive with the Repub- 
lic itself,. whose editorials upon the prominent 
questions agitated in the two Houses of Congress 
are well known to be, to a very great extent at 
least, the result of mature counsels among distin- 
i guished party leaders, has recently undertaken to 
assert, that In consequence of the execution of 
this protocol, ‘ neither California, nor New Mex- 
ico, nor the boundary of the Rio Grande, now 


sir. i 
Mr. FOOTE. F am rather surprised at this | 
opposition on the part of the Senator from North | 
Carolina. 1 consider it of more importance to | 
print an extra number of this document than of 
any which has ever been presented in thts Senate | 
upon any occasion whatsoever. , | 
. Mr. MANGUM. { shall make no difficulty | 
about it, sir. Twill remark to the honorable Sen- | 
ator front Mississippi, that I think there is no dis- | 
position to interpose any-sort of objection to the | 
printing of the document. | 
My. FOOTE. During the short period which | 
has elapsed since I had first the honor of oceupying | 
a seat upon the floor of the Senate, no occasion, in | 
my judgment, has arisen demanding so imperiously | 
as the present one the printing and circulation of a | 
number unusually large of a Presidential message | 
addressed to us. The topics discussed by the Pres- 
ident in the message before us are of the highest , 
dignity, involving most deeply the honor of the | 
Government, both at home and abroad. The inter- | 
ests implicated are of inestimable value, embracing | 
nothing less than our title to all our Californian and 
New Mexican possessions. The accusations which 
have been preferred against the Executive and his 
cabinet advisers, not in certain leading newspa- 
pers alone, but in grave deliberative bodies also— 
yes, sir, in one of the branches of the most ex- 
alted legislative body known to the Republic—are 
of the gravest character. These accusations have 
been promptly, fearlessly, triumphantly met. by 
the Executive. A full disclosure of facts has been | 
made, which I doubt not will satisfy every intel- 
ligent freeman in the nation of the gross, the outra- 
geous injustice done to the Administration by those 
who have presumed to censure it, or who, with a: 
more politic malignity, have taken it upon them- : 
selves secretly to instigate others to the performance 
of this work of decrial, in which they did not deem | 


‘It quite safe, for certain reasons, to be generally |: 


known to have participated—a decrial which has 
been indulged in by some, and insidiously insti- 
gated by others, (as appears to be the fact,) with a 
view to the getting up of an impeachment ia the 


President and his cabinet counsellors were to be || 
expelled from the high places which they now so | 
honorably occupy, and involved. in signal, unpre- į! 


: : | 

House of Representatives, by means of which the || 
i 

i 


eedented, and ineffaceable disgrace. ‘The Demo- : 
cratie party were to be subject to the foulest and 
most lasting dishonor, and the sacred principles of 
our revered Democratic fathers to be obscured, de- ; 
graded, and. plunged into never-ending contempt, 


globe. Yes, sir, I repeat it—such a vindicatory 
message is now before'us, in all its statements of 
fact so irrefutable, in its arguments so unanswer- 
able, that 1 venture to assert that no attempt will | 
ever be made on the Whig side of this Chamber : 
to refute or to respond to it. And when we pro- 
pose to print twenty thousand copies of such & 


message for dissemination among the good citizens || 
of the Republic everywhere—north, south, east, | 


and west—objections are interposed, and obstacles 


of various kinds are thrown in the way of such | 


printing and dissemination. 
Mr. President, if no debate had taken place else- 


where, if bad faith, corruplion, usurpation, violation © 
of his-official cath had not been alleged against the | 


President of the United States, by heated partisans, | 


elsewhere than in the Senate, the circumstance that i 
we hate ourselves adopted a resolution demanding | 


an-explanation from the President asto.all the facta 
g conhected with this wondrous document, called a ! 


[S 


‘| been deemed expedient, as far as is now possible, 


‘| tion to print simply twenty thousand copies of the 


d, ani r ii for encouraging the establishment of a railway 
both in this nation and throughout the habitable ` 
i; ments wholly at war with all that has been said in 


fl 
i 
A 
i 
| 


belongs to the United States,” and that similar 
language has been employed elsewhere, in grave 
and deliberate discussion, our surprise must be 
greatly deepened at any opposition being now | 
presented here among honorable Senators on the | 

t 

i 


Whig side of the Chamber to the printing of such | 
a number of the President’s message and attendant 
! documents as may serve to illuminate the public 
| mind thoroughly upon this momentous subject, 
allay the general solicitude which has been so 
gnseasonably and so indiscreetly awakened, and 
put an everlasting quietus upon the most un- 
founded, ungenerous, and malignant accusations 
which have ever been given circulation in this 
Republic in relation to high civil functionaries. I 
must confess that I had confidently expected a 
very different course from honorable gentlemen; I 
had expected that they would themselves, so soon 


‘| as the President’s message should reach this Cham- | 


| 
ber, have moved for printing a large number of cop- | 
ies, and havealso moved, without hesitation, a res- 
olution clearly declaring their own perfect satisfac- 


as well here as in Mexico. 
over the way will permit me to say—and I do so | 


my judgment, they owed it to themselves and to 
their party promptly and zealously to unite in this | 
aét of justice proposed to them. J feel that I can 
thus gpeak without giving offence; I know that for 
several days past no debate has been expected 
among gentlemen on the other side of the Chamber 
upon the topics discussed in the message; that it has į 


to’give the go-by to this whole affair; that other 
than Democratic Senators have not hesitated to de- 


; clare their regret that any such proceedings should |; 


have occurred in relation to this protocol as have 
been put in progress; and I had, therefore, as I 
conceive, good reason to calculate that upon a mo- 


| message for general diffusion, a cordial and unan- 
į imous concurrence would have been displayed 
without regard to the lines which divide party 
among us. 

Mr. President, I hope I may be allowed at least 
to express the high satisfaction which I felt the | 
other day on hearing from the lips of the honor- | 
able Senator from Massachusetts, (Mr. Wexster] | 
—whom I am glad to observe in bis seat on this | 
occasion—in the progress of the debate on the bill 


across the Isthmus of Panama, views and senti- 


the shape of oral or printed revilement in regard 
to the conduct of the Presidenteand our diplomatic 
commissioners in Mexico. The honorable Sen- 
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to the country—and placed himself, if I may use 
' language thus strong, upon the record to that effect | 


less of sanction to the slanders which have been | 


with the greatest personal respect, and with the i 


most perfect regard for their sensibilities—that, in |: oF to exchange ratifications with any new modifications, or 


-=the opinion that. our territorial possessions in 
California and New Mexico do yet belong to uss 
that the treaty was absolutely binding on both 
parties; that nothing has been done to impair its 
validity in any way, or to weaken our title in the 
Teast degree to the territory thus acquired by treaty; 
that, accordingly, it is our duty now, as soon as 
possible, to provide governmental protection. for 
our fellow-eitizens in those remote reZions, and to 
facilitate, as far as lies in our power, the speedy 
development of all the wonderful resources which ` 
are conjectured to belong to these recently-acquired 
territories. These are the views of the honorable 
Senator from Massachusetts—views upon which 


: he announces his willingness to act, notwithstand- 


ing it was judged by that gentleman, at the period 
of the consideration of the Mexican treaty in this 
Chamber, not altogether expedient to ratify it. I 
think it hardly possible, that after this expression 
of opinion by the hondrahle Senator from Massa- 
chusetts, we shall hear much more in certain quar- 
ters about our having forfeited al} title both to Cali- 
fornia and New Mexico by reason of the execution 
of this same protocol. 

Sir, it is my design at present, after thus urging 
upon the Senate the propriety of printing the 
twenty thousand copies of the message proposed 
by rie, to do an act of justice to certam members 
of the Whig party now in my hearing, and who, I 
have reason to believe, have been most egregiously 
imposed on by some one in regard to this whole 
affair of the protocol. E hold in my hand a num- 
ber of the Democratic organ in this city, (the 
Union,) a paper whose, general course has com- 
manded my hearty approval, and for whose ven- 
erable editor I cherish sentiments of the most 
exalted esteem and kindness. In this number of 
the Union, after some general remarks upon the 
chatges preferred against the President in connec- 


i tion with the protocol, the editor proceeds to ex- 
| press himself thus: 

tion with the conduct of the President and others |) 
|i in connection with this whoie matter of the protocol, ' 
Honorable gentlemen |; 


« [tis difficult to suppose that this wanton attack upon 
the peace and interests of the country arises from honest 
conviction.. When the Mexiean Congress had approved 
the treaty, upon the explanations contained in the letter of 
Mr. Buchanan, heretofore communicated to Congress ; when 
the Mexican Executive had no authority to alter the treaty, 


in any new sense; when the Mexican Executive knew that 
the American commissioners had wo authority to modify or 
change the treaty, or vary the explanations given by their 
own Government, and did not intend to doso; when the 
agents who exchanged the ratifications on both sides knew 
perfectly that the treaty, as sanctioned by the American 
Senate and the American Congress, was the precise treaty 
ratified, Without any power to add aught to or diminish 
aught from it, it iS too great atax on human credulity to 
suppose that the presentassault upon the peace and interests 
of the country is anything but a legitimate result of unprin- 
eipled party opposition, breaking out afresh after the war is 
over.” 

Now, sir, I must insist that, had the patriotic 
editor of the Union known as much as to the cir- 
cumstances connected with the origin of these 


proceedings touching the protocol as I have for 


: some time past known, he would have modified a 
| little his language of censure as applied to the Whig 


mere time-serving demagogue, did not hesitate to |! 


| 
| 


party in general, and, making more or less allow- 
ance for the fact that the leaders of the Whig party 
who commenced the proceedings complained of 
have been most egregiously duped and misled by 
somebody or other, he might have been inclined to 
visit more or less of condemnation upon persons 
who have at least a nominal connection with the 
Democratic party itself. 1 know, sir, that I shall 
awaken some surprisé, but I hope to escape all 
censure or suspicion in the premises, by assuming 
thus voluntarily the vindication of the, Whig lead- 
ers in Congress. . But, sir, “fiat justitia, ruat cœ- 
lum,” is my favorite maxim; and believing certain 
grounds of extenuation to exist in favor at least 
of several gentlemen now in my eye, and per- 


party and | 


to-announce to the Senate,.and through the Senate i do injustice to any man on earth—with no un- 


chaste ambition for the acquisition of mere noto- 
riety, with no indecent desire to awaken high 


* 


. 
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popular excitement--before Heaven and my fellow- 
men, I solemnly proclaim that this hostile move- 
ment against the Adniinistration, grounded upon 
the protocol, originated not with Whigs, but with 
Democrats, (if ï may indeed speak in the plural 
number, the propriety of which I am inclined ex- 
ceedingly to doubt.) This declaration may astound 
some, and will no doubt be received with a feeling 
of keen distress and mortification by the whole 
Democratic party of the country; but as the fact is 
indubitably true, in manner and form as I have 
stated it to be—as it is a fact not possible to be 
denied, or even seriously questioned—as it is a fact 
provable, and without an atom of evidence to the 
contrary, l have not felt at liberty to conceal it- 
indeed, had I attempted to conceal it, it would not 
have been possible for me to rest quietly in my 
bed at night, or be capable hereafter of enjoying 
the cheerful intercourse of social lifeatall. Hadi 
concealed such a fact, I should have felt myself guilty 
of treachery to my party and the country, and de- | 
serving of punishment accordingly, Now, sir; I 
expect to be denounced in certagy vicinazes for my 
conduct on this occasion; I oc: to be reviled, 
ridiculed, and caricatured; I expect to make men 
my enemies who are not much prone to forgive, 
and whose capacities for mischief are by no means 
limited; T expect to be thanked but by few, and 
commended by yet fewer; but the path of duty is 
before me; and though stormy and cheerless it may 


be, and beset, perchance, with manifold perils too, | 


{ shall yet tread it firmly, and as regardless of con- 
sequences as it is in my power to be. 

I will presently go farther and enter more dis- 
tinctly into particulars. But I beg that Senators 
will first take a view of some leading circumstances 
connected with this affair, quite well known to the 
country. This Administration is now drawing to 

. a close; in a few days the President and his cabi- 
net will have disappeared from public view as 
occupants of the high seats of executive power. 
Four years have these personages devoted of hard, 
persevering, and, I dare to say, of patriotic toil, to 
their country and ‘their countrymen. They have | 
been successful—aye, eminently successful—in all | 
that they have undertaken. They have surpassed 
their own promises, exceeded the public expecta- 

-tion, and established for themselves, jointly and | 
severally, the highest, and strongest, and almost 
sacred claims to the gratitude and respect of the 


|| Senator before allifded to. - The Whig members 


present generation and of all posterity. Through | 
their agency great public principles have been vin- | 
dicated and established on foundations as solid as 
‘itis possible for aught of mere human institution | 
to be. By their skillful management of the admin- | 
istrative concerns of this great Republic, domestic | 
peace has been secured, and social happiness fos- 
tered, under circumstances not a little trying and 
perilous. The honor of the nation has been vindi- 
cated by the most successful and glorious war ever 
prosccuted among civilized nations. Our territorial 
borders have been extended to the shores of the Pa- 
cific. Our commercial resources have been cherished 
and developed so bounteously and so effectually that 
we are on the eve of being recognised as the first 
commercial nation in Christendom. All this, and | 
more, has been effected in four short years under | 
circumstances most unpropitious, and in opposi- 
tion to influences apparently most potential. The 
“President and his Cabinet were about retiring to 
private life, and preparing quietly and decently to | 
surrender the reins of authority to others who | 


have been called by the American people to suc- i 


ceed them, when suddenly this protocol makes its | 
appearance among grave legislators, and in some } 
> mysterious way becomes the basis of proceedings © 
evidently designed to be productive of the most 


istence. 4 Democrat—(if I err in this, Í trust to | 


be corrected, but I think that nothing was ever || 
: |: for me to move, as an amendment to the amend- 


! 
y ii ment of the Senator from Mississippi, that the |j 
F 


more certain)—a Democrat obtains, on special ap- 
plication, from the Mexican Minister in this cit 
a copy, or perhaps several copies of this protocol. 
He brings it into this Hall—he goes without delay | 
to a distinguished Whig Senator—hands it to him : 
in the Spanish tongue, and explains its contents. 

This Whig Senator is the honorable Senator from 
Delaware, who is recognized by the whole publie | 
as sustaining peculiar relations to the Adminis- | 
wation shortly to come into power. Immediate | 
proceedings are instituted in the House of Repre- 
sentatives, based upon this same protocol, at the : 
instance of those thus supplied with the means of : 


| Democratic Senator referred to and the honorable 


‘ferred more than to any other man in the Repub- 


: f heam yt of the Senator from Mississippi 
serious consequences to all supposed to be con- i on the amendment of the Senator fi Ppi» 


cerned, either remotely or nearly, in giving it ex- || 


annoying the national Executive by the Democratic 


of this body are speedily advised as to ail the par- 
ticulars of this mysterious interview between the 


Senator from Delaware; but the Democratic. mem- 
bers of the Senate are kept wholly in the dark upon 
the subject, and they get their first information as 
to this whole affair from the other end of the Cap- 
itol. . 

What could this. Democratic Senator intend by 
acting as I have described him to have done? Did 
he design only to perpetrate an innocent hoax 
upon the honorable Senator from Delaware and 
his political associates in this body? I wish I 
could be satisfed that such was the fact, as the 
sentiments of chagrin and resentment which I now 
feel, and cannot avoid feeling, would be greatly 
diminished by discovering such to be the fact. 
Or did that Democratic Senator seriously design, 
through the agency of the Senator from Delaware, 
to cause an impeachment to be set on foot in the 
House of Representatives, which he hoped might 
result in the disgrace of the President, and of all 
associated with him in the administration of the 
governmental affairs? Did that Senator aim to im- 
pose discredit upon our commissioners in Mexico, 
one of whom yet survives to feel properly sensi- 
tive to all that is calculated to affect his honor as 


a man and as a public officers and the other of |; pi 


whom sleeps quietly in the grave, incapable now 
of warding off the arrows of malevolent calum- 
ny, or of vindicating his reputation against unde- 
served reproach? What was his object? Who 
can divine it? What were his motives? Who 
can state them? What purposes personal to him- 
seif did he hold in view at the period of this 
transaction? These are questions easy to pro- 
pound; and if not difficult to answer, not proper 
to be-solved by any one but the person alluded to 
himself. It is for him to decide whether he will 
remain silent, or answer in explanation of his con- 
duct. It is for him to determine either to treat 
these suggestions with an assumed and politic con- 


tempt, or by coming forward with a manly expla- |j 


nation of his acts, claim to be justified before his 
countrymen, and to stand undiscredited before the 
civilized world. ho is that Senator? He is a 
man of experience—of accomplishments—of great 
weight of character—of extended inluence—con- 
pected for more than thirty years past with the 
public history of the country —associated, in times 
past, with heroes and statesmen, who have im- 
parted imperishable lustre to their age and nation, 
and whose deeds of high renown have won for 
them the eternal gratitude of their countrymen. 
This Senator is now stricken in years, and cannot 
expect, according to the courSe of nature, much 
longer to remain an active participant in the man- 
agement of public affairs. He is one to whom the 
Democratic party owe much, but who pwes much 
more to the Democratic party. He is a man to 
whom this Administration has, at one time, de- 


lic; and to conciliate and to advance whom more 
anxiety was at one time displayed than was quite 
agreeable to all, even of the truest and warmest 
supporters of the Presidentin different parts of the 
Confederacy. He is—who is he? Where is he? 
What is he? How call you his name? 

Who could but laugh, if such a man there be? 

Who would not weep, if Arvicts [pointing to Mr. Bex- 

+ TON} were he? 

Mr. CLAYTON. Mr. President, I would in- 
quire what is the motion before the Senate? i 


The PRESIDING OFFICER., The question is 


to print twenty thousand copies of the message 
and documents. i 
Mr. CLAYTON. Would it now be in order 


original treaty with Mexico, signed by Mr. Trist, | 
together with the amendments made therein by 
the Senate of the United States, be printed with 
the message of the President and the documents? 
The PRESIDING OFFICER. Such a motion 
will be in order. 
Mr. CLAYTON. Then will move that amend- 


thousand copies of the message, but I think that 


i be 


| members of the Senate. 


| 

| 

ove | 

ment. I have no objection to the printing of twenty j 
i 


fairness and justice demand that all the documents || 
connected with the subject should be printed with å 


it, in order that the people of the country may 
have all the facts of the case before them. 3°, | 
Mr. FOOTE, I have not the slightest objection 
to the Senator’s amendment, but will accept it with 
great pleasure. I also am anxious that all the ma- 
terial facts connected with this subject should be - 
placed before the people; and if the honorable 
Senator from Delaware has any further suggestions 
to make that will aid in the accomplishment of that 
opjeety I shall be most happy to hear and adopt 
them. p 
Mr. CLAYTON. I have nothing further to 
suggest. And, Mr, President, I should not have 
risen. to say one word in reply to the allusions 
made to me by the honorable Senator from Mis- 
sissippi were it not for a misunderstanding of 
his part. However, since it appears to be incum- 


| bent on me to say something in explanation, I will 


remark that this protocol was communicated to me 
several days ago, and that it was communicated to 
several ‘other Senators at the same time. There 
was no secrecy about it. Every member of this 
body had an opportunity to examine it. It was 
not communicated to Whigs alone, but to all the 
f ` It was placed in the pos- 
session of Democrats as well as of Whigs. All 
Senators had an opportunity to examine it. 

Mr. FOOTE. The honorable Senator from Del- 
aware may rest assured that he is in error on this 
oint. Senators all around me disavow all khow!- 
edge of the matter till within a very recent date, T 

would ask the honorable Senator if he communi- 
cated to me the fact that this document was in ex- 
istence? ; : ; 

Mr. CLAYTON. No, sir. The protocol was 
shown to me by another gentleman. It was shown 
to all the members.—— 

Mr. FOOTE, (interposing.) It was not shown 
tome. The Senator, I must insist, is mistaken on 
this point; and I say it with great respect. My 
friends all around me avow their entire want of 
knowledge as to this protocol until it was made 
the basis of hostile proceedings against the Admin- 
istration. 

Mr. CLAYTON. The Senator is certainly in 
error. There are half a dozen Senators sitting 
immediately behind and around him most of whom 
knew all-about this protocol quite as soon as I did 
—some of them earlier. I do not intend, however, 
to discuss the question raised by the honorable 
Senator from Mississippi, nor shall I. censure any 
one for entering upon that discussion, by any 
means; but, for my own part, I feel that it would 
be improper for me now to enter into any discus- 
sion as to whether this protocol differs from or has 
invalidated the amendments made to the late treaty 
with Mexico by the Senate of the United States, 
or whether the conduct of the President in relation 
to this matter is justifiable or not. These are ques- 
tions, T say, which I do not intend now to discuss, 
because I do not feel at liberty to do' so. As a 
member of the Senate of the United States, whose 
words—though one of the humblest members here 
—may be hereafter quoted by the party with whom 
the treaty was contracted; as one of the humblest 
members of this body, forming a component part 
of the treaty-making power, I do not propose to 
say one word that can be borne from this Cham- 
ber. If I had anything to say, I should offer 
to my brother Senators in Executive session only. 
My only object.in rising was to make the expla- 
nation which I have given, and to move the amend- 
ment that I have offered. I am perfectly willing 
that twenty thousand copies of the document should 
printed. I am not particular as to the number, 
except that I desire the whole subject to be fairly 
laid before the country. 

Mr. FOOTE, Mr. President, I regret. that the 
hovorable Senator from Delaware seems so un- 
willing to yield the impression that the protocol 
was submitted to this side of the Chamber. As 


! a member of this body, and at the instance of 


honorable Senators around me, I have felt it to be 
my duty to assert, in language of grief and lament- 
ation, not of denunciation, that it was not so sub- 
mitted. Tecan assure gentlemen that, šo far as I 
am informed, it was not submitted to members on 
this side of the Chamber. 

SeveraL Senators. it was! it was! 

Mr. FOOTE. Then it has been submitted to 
more than I bad supposed. I understood that it 
was submitted to Whig Senators, but I knew not 


| that it had been submitted to a single Democrat on 


this floor. Lf it was so generally communicated, it 
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is not at all surprising that I obtained the informa- 
tion which I have laid before the Senate, and I 
deserve no great credit for obtaining that which 
waa so easily obtained by all. The only effect 
that this revelation on the part of the Senator from 


Delaware will have, will be to diminish my repu- | 
tation as a man of sagacity, inasmuch as, accord- | 


ing to his statement, T have discovered nothing but 
what. was ascertained by others as well as myself. 


lt may be that gentlemen on this side of the Cham- 


ber have been consulted upon this matter. It may 
be that they have known all about it from the be- 


ginning, but I cannot believe it; and I am satisfied || 
i arise from the statements of the honorable Senator | 


that they concur with me in supposing that they 
gould neither have instigated nor connived at the 
movements under consideration—movements so 
hostile to the Administration—without an entire 
loss of their own self-respect, and an absolute for- 


feiture of all claims to Democratic support and || 


confidence hereafter. If, however, there are Dem 
ocrats who have been consulted in relation to this 


movement, E would like to know who they are. Ii; 


would like to have them come forward aad avow 
it. They can speak for themselves, and unul they 
do avow it, I, for one, shall not believe it. 

Mr. HALE. Mr. President, twenty thousand 
copies of the treaty with Mexico, with the amend- 
ments of the Sehate, have already been printed. 

Severay Senators. They have all been dis- 
tributed. 

Mr. HALE. 
Senate. I think it would be a useless expenditure 
to print twenty thousand copies at this time. I 


think two thousand would be plenty. Our print- | 
ing, instead of diminishing, goes on steadily and } 


constantly increasing, and Í think we should be 
careful not to add unnecessarily to it. The treaty 


and amendments made by the Senate have been | 


printed by all the newspapers in the country, and 
this protocol, and the President’s message in rela- 


‘tion to it, will also be widely, and I may say, uni- 


versally disseminated through the medium of the 
public press. Thereis no necessity, therefore, for 
rinting the extravagant number of copies proposed. 


f the motion to print twenty thousand copies is | 


adhered to, [shall call for the yeas and nays. 
Mr. BERRIEN. E would say, with respect to 
the Senator from Mississippi, that he is entirely 
mistaken in supposing that this document was ex- 
hibited only to Senators on this side of the Cham- 
ber. My earliest information in regard to it was 


derived from two Senators:on the other side of the | 
Chamber, to neither of whom has the Senator from | 
Mississippi referred in bis remarks, and from one | 


of whom I obtained a copy. 

Mr. FOOTE. That wasafier the original move- 
ment, I suppose. 

Mr. BERRIEN. I know nothing of the original 
movement. I was not a participant in any such 
movement, and have derived all my knowledge of 
it from the remarks of the Senator from Missis- 


sippi. 

Mr, FOOTE. If it be true that this matter was 
generally known to the Democratic members of 
this body at an early period, 1 would like to have 
some of them come forward and say so, Until they 
do say so, I shall not believe it. 1 had hoped that 
the honorable gentleman ‘to whom ] alluded as 
having originated this movement would come for- 
ward and attempt at least to vindicate himself or 
explain the mottves of his conduct, but he has not 


done so, In reply to the Senator from New Hamp-. 


shire, I would say that twenty thousand copies of 
the message and documents will be few enough to 
supply the country. They will be in great demand, 
and nothing short of twenty thousand copies will, 
in my judgment, suffice. 

Mr. MASON. Mr. President, it may perhaps 


snit the occasion, as i understand the Senator from i; 


Mississippi is under the impression that this doc- 


ument was not communicated to Senators on this |! 


side of the Chamber. 


Mr. FOOTE, (interposing.) Until after the | 


movement on the other side of the House. 

Mr. MASON. I am unaware of any such 
movement having been going on, or at least of the 
time when it commenced. However, I think it 


proper for me to state, inasmuch as the honorable | 


enator from Delaware has been referred to in 
such a peculiar manner, that a few days since—I 
cannot say exactly how long, but it was some 
threé, four, or five days ago—the honorable Sena- 
tor from Delaware told me that there was such a 
Paper, and proposed to show it; and, at his sug- 


‘ 


I have enough left to supply the | 


I! ollection, where the document came from, but 


learned from the honorable Senator from Delaware, 
and from the appearance of the paper itself, that tt 
was a document printed in Mexico. That was all 


from Delaware; and according to my recollection, 
| no further remark was made by him, except that 
| the document seemed to havea very strange ap- 
|| pearance. I have made these remarks because I 
| 
i 


correct the misapprehension that might possibly 


i! from Mississippi in regard to the document not 


aware did not communicate this paper to other 
Senators. On the contrary, I said that the whole 


|| Nor do I charge any Senator upon this side of the 


| I have said, and what I now say, is this: that that 


within the last four or five days, it appears, that 


| anything concerning it. I repeat it, sir, that this 
document was obtained from the Mexican Minister 
by a Democratic member of this body, and by him 
communicated to the honorable Senator from Del- 


last week; at any rate, so earlyas tobe preliminary 
to the movements in the other wing of this Capitol, 

Mr. WESTCOTT. It is, perhaps, proper that 
ĮI should state, in addition to what has been said, 


several days since, on going to that Senator’s seat 
to converse with him respecting a bill, he showed 
| me a pamphlet, in English and Spanish, printed in 


treaty. It was not communicated confidentially or 
in secret, but, on the contrary, several others were 


understood it had been given to the Senator a short 
time previously, though, as the pamphlet was 
manifestly authentic, I did not ask how or from 
whom it was obtained, not regarding it as of any 
consequence. 
that I regard as censurable in any way whatever 
on the part of anybody. I then expressed the 


| opinion, which t still entertain, of the very singu- i| 


i! Jar character of the paper, and that it should have 
|; been laid before the Senate in July last; and I 
|| asked the Senator for a copy, which he allowed 
ji me to take without restraint as to its use. 


Georgia, (Mr, BERRIEN. } 


Mr. WESTCOTT. I allowed gentlemen con- 
nected with the press to take copies of that copy, 


l! all about at once. 


i House. I found no fault with anybody, Senator 
i or not, for bringing the thing out, but the contrary. 


‘ 
Į was not the first person that 
Many other Senators on this 


Mr. CLAYTON. 
saw this protocol. 
side of the Chamber had seen 
i shown to me; and i think the honorable Senator 


i 
f 3 
| know all abaut it. 
| 
| 
| 
i 


fore I ever read the protocol. 
the document, it was the subject of conversation 
through the House. Everybody had had a sight 


whole matter laid before the country, 


i 
| 
| 
| 
| 
i 
| tion will now be taken on the printing, and the 
i 
j 


| 
ji orable Senator who has just taken his seat, I beg 


|| gestion, bk went with him to look at it, and Edid | 
look at it. I didnot inquire, According to my rec- | 


the information that l obtained from the Senator } 


thought it material.that I should say something to | 


‘ having been shown to Senators on this side of the | 


il Chamber. l 
$O Mr. FOOTE. Will the Senator allow me to | 
i| explain? 1 did not say that the Senator from Del- | 


i; course of that Senator in connection with this matter | 
{l had been marked by the courtesy and magnanimity | 
‘which so eminently characterize all his actions. | 


| Chamber with having keptthis mattersecret. What ; 


document was.communicated to certain gentlemen | 
as early as Friday of last week, and it is only | 


the honorable Senator from Virginiahas ascertained ` 


aware, some time before the Senator from Virginia | 
heard of its existence. I believe the document was | 
obtained from the Mexican Minister, and commu- | 
| nicated to the Senator from Delaware on Friday of | 


and in justice to the Senator from Delaware, that | 


Mexico, and purporting to be official, containing | 
what is called the ‘* protocol” appended to the | 


present, and it was the subject of conversation. I; 


I have heard about it, but nothing | 


That į 
i copy I gaye to the Senator from Indiana, the hon- | 
py i gay : A i 
i orable chairman of the Committee on Foreign Re- | 
|; lations, and I learn he gave it to the Senator from || 
| 


Mr. BERRIEN. Probably a copy of that copy. | 
i) and I did so on my own responsibility, and because | 
|| I regarded it as a matter the public should know | 
There were several other copies | 


| in circulation, and a day or two afterwards the | 
| protocol was recited in resolutions in the other | 
i 


It was fight and proper that the country should `! 


it before it was | 


= from Mississippi will find that many Senators on : 
the other side knew all about the whole affair be- - 
When I first saw ; 


of it. However, enough of this. I hope the ques- || 


Mr. FOOTE. With all due respect to the hon- | 


leave-to say that there has not ‘been quite enough 
of this. Fhe honorable Senator’s last remark has 
‘| made it important that [should reply to him; that 
| T should tell him, and with great respect, that he 
is entirely mistaken when he says that this paper 
| was communicated to many Senators on this side 

of the Chamber before he read it or saw it himself, 
I say it before the Senate, and I say it before the 
country, that in point of fact, it is not true that 
| this matter was divulged on this side of the Cham- 
| ber prior to its communication to the honorable 
Senator from Delaware. One or two Senators pere 
i| chance may have been consulted in regard toit. It 
is very likely they were, for there seems to be a sort 
| of potentia remotissima connected with this business;. 
i| but to say that this document was communicated to 
|| many persons on this side of the Chamber anterior 
to its communication to the Senator from Delaware 
is not true in point of fact. If Senators on this side 
‘| of the Chamber were informed of it at such ‘an 
| early date, they can say so, and then I will believe 
iit. “Bat [know my Demoeratic brethren in this 
body too well tg believe that such is the fact, 
Among other gèt advantages which I have de- 
rived from my association with them is this one, 
and it gratifies me exceedingly: I have learned 
that whatever measure or movement is calculated 
to affect in any degree the welfare of the Demo- 
| cratic party is made known to all its members in 
:| this Chamber. It is never kept back from a part 
while it is discussed by another part. tis made 
known to all, that all may share in the discussion 
‘of it. And I vindicate my Democratic brethren 
lin this body, as I am authorized to do, against 


Delaware in saying that this matter was discussed 
by a portion of them anterior to his having read 
the protocol. ‘It is impossible that this could have 


ii crats in this Chamber without my finding it out. 
Such concealment would involve high moral con- 
i| siderations which gentlemen around me could never 
|| be tempted to disregard. Such concealment, there- 
| fore, would be as impossible as it would be fora 
| man of ordinary. nerves¢o stand, with these nerves 
i! unshaken, upon the top of a mountain shaken to 
i| its centre by an earthquake. F cannot believe that 
a Demoerat, true to the faith, devoted to the great 
cause of Democracy, faithful to the principles of 
our Democratic fathers, could know of any such 
i} movement as this, and not endeavor to expose it 
to all his political brethren. 

Mr. RUSK. Mr. President, as there has been 
|| a good deal of conversation upon this subject, E 
| think it is proper for me to say that I presume that 
about the same time the honorable Senator from 
Delaware was shown the treaty and protocol, they 
were shown to me also. The pamphlet which F 
saw contained the treaty with Mexico, with the 
protocol attached to it, in Spanish and English. 
Whether I understood then, or have been informed 
‘| since, I do not know; but the impression on my 

mind is, that there were several copies of this 
pamphlet, obtained, as I understood, of the Mex- 
I did nor understand that it was a 


| ican Minister. 
matter of secrecy at all. 
i| an honorable Senator on this side of the Chamber, 
| because itaffected to a very considerable extent, if 
there be any force in the protocol, a question in 
‘| which the State that I have the honor in part to 
|| represent was very much interested. I conversed 
on the subject with the Senator from Delaware, 
and asked his opinion as to the legality and force 
of the protocol. The pamphlet that | saw con- 
tained the treaty in Spanish and English, and the 
protocol in Spanish and English immediately after 
‘| the treaty. This, as a matter of course, left the 
‘| impression on my mind that it was intended to bea 
part and parcel of the treaty, or an explanation 
| intimately connected with it. 

The Senate will well remember that the tenth 
i article of the original treaty was opposed by me 
here at the time it was under discussion. They 
will also recollect the statements which T made in 
relation to that article: that my impression was, 
that that article (the tenth) was inserted through 
the influence and for the interests of the British 
'| bondholders, in order to secure a stupendous grant 
of land made in fraud by Santa Anna, about the 
| time of the Texas revolution, in order to embarrass 


‘her in case she should become independent ef 
Mexico, an event then positively certain. | looked 
| Upon that article of the treaty as intended to cover 
| this grant, made by Santa Anna in fraud of the 


|| the unintentional aspersions of the Senator from > 


been the subject of conference among the Demo- . 


Jt was shown to me by ` 


1849. 
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rights of Texas, as well as of the rights of the 
Gavernment of Mexico at the time it was made. 
I looked upon that tenth article of the treaty which | 
we struck out here as covering also another stu- | 
pendous attempt at fraud and speculation, with 
which the name of a certain Padre Macnamara 
was connected, intended to cover nearly all the 
valuable vacant domain in California. 

This protocol, bearing directly upon this question, 
created considerable interest in my mind; for, if it 
invalidated the tenth article of the treaty, as amend- 
ed by the Senate, and gave the Macnamara grant 
any validity, it deprived us of nearly all the valu- 
able land in California. And if there was any 
validity given to this fraudulent transaction be- 
tween the Mexican Government, or rather between | 
Santa Anna and the British bondholders, it very | 
seriously embarrassed the State of Texas, and, if 
carried out, would be in fact assuming, on the part 
of this Government, the regulation of the rights of 
Texas, which, under the provisions of the act of 
annexation, this Government has no right to do. 
As soon as E read this treaty and protocol, as a 
matter of course I instituted irflpuiries concerning 
jt. It was a matter of great interest to me, and of 
vital importance to the State of Texas. I went to 
the President of the United States—perhaps f ought 
not to say that; I do not know how these conversa- 
tions ard regulated here—I went to the President 
and examined the documents with which he polite- 


jy furnished me, and conversed with him upon | 


the subject. I found that the commissioners were | 
instructed not to negotiate at all. 
examination of the papers, that they stopped at 


Mexico and sent the treaty on to Queretaro—not | 


being able, for some cause or other, to go there 
themselves—where the Mexican Congress was 
then in session, and that the President of Mexico, 
in a message which he addressed to Congress, 
transmitted the treaty as amended by the Senate 
of the United States, and urged upon the Congress 
its prompt. ratification. One House took up the 
treaty and passed it immediately, and on the very 
day that the commissioners arrived in the city of 
Queretaro the other House completed its ratifica- 
tion. This is evident, because the act of ratifica- 
tion describes the treaty as ratified as it was amend- 
ed by the Senate of the United States, and goes on 
to notice these amendments. As soon as I arrived 
at that point, I was satisfied that the protocol was 
of no consequence. 

Again, the correspondence shows that this pro- 
tocol is simply a protocol of the conversations 
which took place after the ratification of the treaty 
by the Mexican Congress, between the commis- 
sioners on the part of the United States and the 
Mexican Minister. That explains the whole mat- 
ter to my mind., But, as a matter of course, any 
person in the world looking at the treaty as pub- 
lished in connection with this protocol in the 
pamphlet to which I have referred, would entertain 
a suspicion that the protocol was intended to have 
an important bearing upon the provisions of the 
treaty. It is no wonder, therefore, that it should 
have excited deep feeling in the public mind, and 
particularly in that portion of the public mind 
located in this city, which is more excitable, es- 
pecially on such matters, perhaps, than any other 
portion. It was a day or two before this protocol | 
was published in the newspapers that I was con- 
sulted in relation to it, for the reason, as I have 
already stated, that I was deeply interested in the 
tenth article of the original treaty, which was 
stricken out by the Senate. Upon the whole, I do 
not see that the protocol is a matter of importance. 
L shall sustain the motion to print twenty thousand 
copies of this message. It has gone abroad that 
the treaty has been invalidated. I do not believe 
anything of that kind, but there is a great excite- 
ment in regard to this matter. The people are 
anxious to learn all about it, and I think it is due 
to them, as well as to the President and Senate of 
the United States, that all these documents should 
be published and placed before the country. 

Mr. FOOTE. Mr. President, I reiterate, most 
emphatically, that the document in question was 
not shown to Senators generally on this side of 
the Chamber prior to or contemporaneous with 
the time at which it was communicated to the 
Senator fiom Delaware. lt may have been shown 
jo one or two Senators, who seem to have been 
peculiarly circumstanced. It was not at all won- | 


I saw, upon an | 


| Administration. 
| hibited to him is not at all calculated to exonerate 


i chief. I do not know, nor do I care, when this 


i belief that such was the fact, or that he had been 


its agency, to distemper his feelings toward the 
But the fact that it was thus ex- 


| 


from blame the persons who seem to have been 
disposed to use this protocol for purposes of mis- 


comme 


matter was communicated to my friend from Texas. 


I can readily understand how that might have been |! 


done, and yet been generally kept secret from the 
members on this of the Chamber. But I said at 
first, and I say now, that this movement was com- 
menced by a prominent Democratic member of this 
body, in the manner in which I have described; 
that conferences were had with the Senator from 
Delaware, [Mr. CLayron,] and that certain con- 
sequences resulied, both here and elsewhere, from 
those conferences. And I say, furthermore, that 


f I think the honorable Senator from Texas is mis- 


taken in supposing that the Mexican Minister vol- 
untarily placed these documents in the hands of 
Senators. He would not take such a step as thal, 
and instigate proceedings of this kind, which might 


| result in the interruption of the harmonious rela- 


tions now existing between the two Governments. 
I do not suppose that my friend from Texas 
intended to say that he knew that the Mexican 
Minister presented these documents to Senators 
voluntarily and unsolicited, but he expressed his 


so informed. Now, I believe that I am tolerably 
well informed on this subject, and I know it to be 
true, and it is provable, that this document was 
obtained from the Mexican Minister at his own 
house, and upon special application. The Mexican 
Minister, therefore, has had nothing to do with 
bringing this matter before the country. I feel 


| certain that this statement will not be positively 
| denied in any quarter. 


derful that it wasshown to the Senator from Texas, 
as it may have been judged possible, by means of | 


i relation to this matter, although perhaps I saw as 


i no public disclosure of particulars, 


| I was present at the time the document was handed 


Mr. RUSK. I simply said, in reference to this 
matter, that [ had received the impression some- 
where, and my belief was that the document had 
been obtained from the Mexican Minister, because | 
it was published in this city immediately after his | 
arrival. 


Mr. DAYTON. 


I do not know that it is of | 


| much importance that I should state a fact, but I | 
, do so at the instance of m 


honorable friend from 


Delaware. And it is, perhaps, but justice.to him | 


| that I should say, there was no such thing as a | 


confidential communication with the Senator from | 
Delaware. There could have been none intended. 
j 
| 
‘to the Senator, and my attention was called to the | 
subject. It was brought to the notice of two or | 
three other Senators at the sametime. It wasdone | 
in open Senate, with no disposition to secrecy. 


H 


Mr. FOOTE. Do [understand the Senator from |: 


New Jersey to say that his attention was expressly 

called to the subject in my presence at that time? 
Mr. DAYTON. No, I do not say in the Sen- 

ator’s presence. Certainly not. I said I was in 


ii my seat when the document was handed to the |! 


Sénator from Delaware, and there could have been | 
no special confidence intended, for immediately į 


after it had been handed to him, the gentleman || 
| For what purpose were these selections made? 


who had handed him the document made the same 
request to me that he had done to the Senator from | 


i| commissio 


|| change had been made. 


Mr. DAYTON. I did not say that the Senator, 
from Mississippi had been conversed with in-rela+ 
tion to it. oe ; 
Mr. FOOTE. I will say further that f have.not 
asserted that the communication was made in per- 
fect confidence to the Senator from Delaware. The 
communication, I have no doubt, was made as ex- 
| tensively as possible on the other side of the Cham- 
| ber; but I say again, that on this side, so faras I 
| know, gentlemen have not been conversed with in 
| relation to it. New, if this be what the gentleman 
from New Jersey would call giving publicity to 
the matter, I have nothing further to say; but | can 
assure him still that the fact is, that, for forty- 


| eight hours at least, no one on this side of the 


| Chamber did know anything about the history of 
this little affair, so prifate was it kept. Tam not 
charged with any delinquency, and have no de- 
| fence to make. ` Í have merely stated facts—facts 
which the American people are entitled to know—~ 
facts about which the public mind is naturally 
| curious. 
Mr. BRADBURY. Much greater importance 
! appears to be attached to this protocol, Mr. Presi- 
| dent, than it is, in my judgment entitled to, and 

much more also to the fact of its being brought to 
; the notice of the public. 

Mr. FOOTE. If the Senator from Maine will 
allow me, I wish to ask him if he justifies the man- ~ 
ner in which this protocol was made public? , 

Mr. BRADBURY. .If the honorable Senator 
‘ had waited until I had made the few remarks Í was 
‘ about to make, his inquiry would have been unne- 
i cessary. I was about to say that I regard this 
| protocol as a paper proper to see the light, and one 
i that will bear examination. I knew nothing iw 
| regard to it until the resolutions were offered in the 
| House upon the subject. I then examined the 
| treaty, the amendments made to it, and the protos” 
col, and I could see nothing in the paper which it 
was not proper for the country to know—nothing 
which seemed to me to justify the conclusions that 
have been drawn and the charges that have been 
made.’ It was known tothe Senate, when the treaty 
| was under consideration, that the amendments 
| made here might not be understood by the Mexi- 
| can Government—that the striking out of some of 
ithe articles would be liable to misapprehension 
| by that Government, unless the reasons for the 
amendments, and the ground upon which they 
! were made, should be explained. I recollect that 
| it was then suggested in conversation that the res- 
| olution of ratification should be prefaced by a pre- 
| amble explanatory of the reasons for the amend- 
| ments made. Another course was adopted.. A 
ner was selected from this body, who 
he feelings of the Senate upon 
the subject, and would be able to make a full and 
clear explanation of the views that were entertained 
in regard to, the articles of-the treaty in which a 
He was unable to proceed 
on his mission on account of sudden indisposition, 
and then a selection was made of a distinguished 
member of the Cabinet, whose situation enabled 
him to understand the views of our Government, 


was acquainted with t 


Was it merely to hear the treaty to Mexico, and 


Delaware, that I would, after the Senator from | 
Delaware. had perused it, take the document and | 


t 


present it there for ratification by that Govern- 
ment? Would such a selection have been neces- 


look over it, and see how the views therein ex- 
pressed coincided with those entertained by the 
Senate at the time of the ratification of the treaty. 
There could not have been any intention of secrecy. 


| 
i 
i 


It was generally spoken of on this side of the y ) 2 ta 
i Jeading change made in the treaty was m striking 


Chamber; and, if I mistake not, immediately there- 
after gentlemen on the other side of the Chamber 
were conversed with on ‘the subject; and in this 


i 


| 
H 
i 


conviction I am borne out by what has been stated |; . 
gard to which the Govegnment of the United States 


in the debate this morning. 
Mr. FOOTE. [ beg leave tọ say, so far as I am 
concerned, I never took part in any conference in | 


much of what was going on, at the period alluded 


f to by the Senator from New Jersey, between a |j 


certain personage and the honorable Senator from ! 
Delaware, in connection with this protocol, as did | 
the Senator from New Jersey himself. There was | 
made at that | 
O- | 


time by the parties concerned, but the whole pr 
ceeding went on as quietly and privately as was 
possible for a transaction of that nature to proceed. 
‘As far as I am concerned, I never was conversed | 
with in relation to this matter by Senators on t 
other side of the Chamber. 


| the grantees might reviv 
|i for 
he | Mexic ent n 
‘intention was to invalidate all grants whatever 


|$ 
H 


| sary, if that were the only purpose? it was ex- 


pected that the-commissioners would explain to 
the Mexican Government the changes that had 
been made in the treaty by the amendments, and 
the reasons for those amendments. The great and. 


out the 10th article. That article, in the original 
treaty, related not only to lands in the ceded ‘Tere 
ritories, but to lands in the State of Texas, in re- 


had nothing to do, and could exercise no control 
over. It provided not only for grants that were 
valid, but extended to those conditional grants 
which had become forfeited by the non perform- 
ance of the conditions, and proposed to allow the 
s to come in after the ratification of the 
and revive these grants by fulfilling the 
In cases where the terms of the grants 
ttlement and occupation of the land for 
the 10th article stipulated that 
e the tite by occupation 
a like period after the exchange of ratification 
he treaty. By striking out this article, the 
ight have feared that the 


: grantee 
| treaty, 

| conditions. 
! required se 
| a period of years, 


loft 
Mexican Government m 
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madé by that Government. It was highly proper 
that the commissioners: should explain what was 
jntended, and how far our laws would sustain the 
titles: to land in the Territories that had been given. 
The protocol undertakes to do this.” It lays down 
the principtes of law which govern such cases. If 
the language of the protocol on this point were in- 
serted in the treaty, and made a part of it, it would | 
not, F contend, make the slightest difference in re- 
gard to the grants made by Mexico, We take 
our title by treaty, not by conquest; and oar courts 
would‘ sustain valid grants, whether the treaty al- | 
Juded to the subject. or not. 
this portion of the protocol: 7 
«3d. The American Government, by suppressing the 
tenth: article.of the treaty of Guadalupe, did not, in any | 
way, fntend to annu? the grants of lands made by Mexico in j 
the ecded territories. These grants, notwithstanding the | 
suppression of this article of the treaty, preserve the legal | 
value which they may possess, and the grantees may cause ; 
their legitimate titles to be acknowledged before the Amori- | 
ean tribunals. 3 
«¢ Conformably to the law of the United States, legitimate 
titles to every description of property, personal and real, ex- 
isting. in the ceded territorics, are those which were Jegiti- 
mate titles under the Mexican Jaw in California and New 
Mexico, up to the 13th of May, 1846, and in Texas up to the 
2d of March, 1836. 
Mr. CLAYTON. Does the honorable Senator 
propose to go into a discussion of the whole sub- 
„ject, whether the protocol is in accordance with 
the treaty or not, upon a mere motion to print 
these papers? . . 
Mr. BRADBURY. I do not propose to go into 
a general discussion of this.subject; not at all. 1 
adverted to it for a moment for the purpose of 


ĮI will read merely |! 


|| atively upon the question without an opportunity 
|| of hearing discussion. Many Senators, it may be, 


showing the character of this protocol; that it f 


seems to have been misapprehended, and that it is 
a paper which ought to be spread before the public. 
Ti will be seen that it does not nullify the amend- 
ments made by the Senate. 

Mr. BADGER. . Will the Senator from,Maine 
allow me to make a suggestion? Unless it is the | 
wish of the Senate, at this particular stage of the 
question, to go into the debate of the whole sub- | 
ject, I should consider any discussion upon the 
treaty or any part of it as entirely out of order. 
would suggest to the Senator that the proper time 
for debate will come after this shall have been | 
referred to a committee and reported upon to the | 
Senate. 

Mr. CLAYTON. I merely desire to make 
another suggestion, which is, that any public dis- 
cussion upon this matter may perhaps seriously 
embarrass us hereafter. I make this suggestion in | 
a friendly spirit. I think that the Senator himself | 
will see upon reflection thatit is very improner for 
us, a part of the treaty-making power of this Goy- 
ernment, to publish to the whole world in advance | 
what we think upon this matter. } hope the Sen- 
ator will forbear any discussion upon the main ques- 
tion upon the mere motion to print. ; i 


My. FOOTE. Will the Senator from Maine allow |) 


mea moment? Several Senators on. the other side | 
of the Chamber seem to understand me as having | 
been inclined to cast censure upon them in connec- 
tion with this proceeding; and in justice to them, 
therefore, I feel bound in frankness to confess that, 
receiving the information upon which they have 
acted in so imposing a manner and from a high’ 
Democratic source, it would have been almost im- 
possible for them to have done less than they have 
done in the prosecution of this inquiry. 

Mr. BRADBURY. I do not propose to go fully 
into this question. Iam merely speaking of— 

Mr. MANGUM. I rise to a question of order, 
and I desire to have the opinion df the Chair as to 


whether it is right to go into the merits of the ques- | 

tion at all upon a mere motion to print—whether |; 
|| North Cardlina as renewing, not withdrawing the | 

presented by the motion to print. ja i 
H 


it is right to discuss any question other than that 


VICE PRESIDENT. ®The Presiding Oficer | 
understands the remarks of the Senator from | 


Maine as being intended to show the expediency |; 
! [ will myself move an adjournment. 


of publishing twenty thousand copies of the docu- 
ment. If the Chair is right in this, the Senator is 
in order. $ 

Mr. MANGUM. F shall, though with great 
reluctance, if the Senator persists, be compelled to 
appeal from the. decision of the Chair. 1 will in- 
quire, does the Senator intend to persist in discuss- ; 
ing the question ? 

Mr. BRADBURY. It was my purpose to make 
onya very few remarks. Inasmuch as the hon- 
„óra 


proper to present to me the alternative that, unless | 
‘will’ stop now, he will appeal from the decision | 


e Senator from North Carolina has thought |; 


Ii} b 


! lowed in this Chamber very frequently. And not 
| only here, but in both branches of the National 
|| Legislature,a question of appeal is always open for 


| olina, of not having heard the speech. 


of the Chair that was proceeding in order, E will | 
respectfully submit that the Senator take his appeal. 
Mr. MANGUM. I appeal, then, from the de- 
cision of the Chair. i 
Mr. BADGER. Fask for the yeas and nays on | 
the appeal. ii 
Mr. HALE. Will the Chair state what the | 
point of order is? 
PRESIDING OFFICER. The Senator from 
Maine has been called to order for irrelevancy. 
Mr. BUTLER. How am I to vote upon the 
appeal, seeing that I have not heard the speech 
which is said to be irrelevant? ` 
Mr. HALE. I believe that debate upon the 
appeal will be in order. : f 
PRESIDING OFFICER. Debateisnotin order. į 
Mr. HALE. I understand that the practice of | 
the Senate has been the other way. i 
PRESIDING OFFICER. The Chair will be | 
very much inclined to pursue what has heretofore | 
been the practice, but he understands the rule of | 
the Senate to be that debate is not admissible. 
Mr. BERRIEN. The practice has been fol- : 


debate. It would he requiring too much from Sen- 
ators that they should answer affirmatively or neg- 


are in the situation of the Senator from South Car- 


Mr. BUTLER. Of course, I am not able to 
tell whether it was relevant or not. 

Mr. BERRIEN, Certainly not. 

Mr. WESTCOTT. I will call the attention of 
the Chair to the fact, that it was the practice du- 
ring the Jast session to debate an appeal. 

The PRESIDING OFFICER read the rule re- 
lating to the subject. 

Mr. BERRIEN, That is it. The decision o 
the President must be given without debate, but Í] 
it apes not appear that the appeal shall not be de- | 
ated, a j 

Mr. MANGUM. I took the appeal with very || 
great reluctance. | 

Mr. HALE. Ihave not yielded the floor. ( 

Mr. MANGUM, (continuing.) In what condi- |; 
tion are we exhibiting ourselves before the public? 

Mr. BUTLER. I move that.the Senate now 
adjourn. 

PRESIDING OFFICER. 
North Carolina has the floor. 

Mr, BUTLER. I hope the Senator will give || 
way for an adjournment. | 

Mr. MANGUM. In what condition, I say, are 
we exhibiting ourselves? A message is received 
from the President of the United States, in pursu- 
ance of a resolution adopted by the Senate. It}; 
comes here, and before it has been read to the body, | 
and, as I suppose, before a single Senator has read 
the document, we are to take it up and debate all || 
the important propositions that it contains; and this 
upon a motion to print a certain number of copies. 
Sir, if such be the sense of the Senate, I am willing 
to acquiesce, and beg leave to withdraw the appeal. 

Mr. HALE. As l have the floor, I beleve the 
Senator has no right to withdraw the appeal with- 
out leave of the Senate. | 

PRESIDING OFFICER. Shall the Senator || 
from North Carolina have leave to withdraw the 
appeal? 

. Leave was granted. . 

PRESIDING OFFICER. The Senator from 
Maine has the floor. i} 

Mr. HALE. I understood the Senator from |! 


The Senator from |! 


ppeal. 

Mr. YULEE. Will the Senator give way for || 
a motion to adjourn? 
Mr. HALE. Icannot consent to give way; but 


The question being put, it was, upon a division, || 
decided in the affirmative: Ayes 25, noes 23. 
And the Senate adjourned. 


e 


Sarurpay, February 10, 1849. 
The Journal of yesterday was read and approved. | 
Mr. STANTON rose (he said) to a privileged 
question. | 


i 

, | 

i 

HOUSE OF REPRESENTATIVES. 


| 
THE CHEROKEES. 
Mr. JOHNSON, of Arkansas, asked leave, at | 


i} this time, to present the memorial of the Cherokee 
| nation. 
i 


No objection having been made, the memorial 
was received, and, on motion of Mr. JOHNSON 
was laid on the table, and ordered -to be printed.” 

THE MEXICAN TREATY. 

Mr. STANTON rose, and said that he would 
now call up the motion which he had made ona 
former day, to reconsider the vote by which the 


! message of the President of the United States, in. 
i answer to a resolution of this House conceming 


the treaty with Mexico, had been laid upon the 
table. i 


Mr. VENABLE asked the gentleman from Ten- 


nessee [Mr. Sraxron] to suspend his motion so as 
to permit the committees to be called for reports. 
There were, he was understood to say, a number 
of reports which the committees desired to make. ` 

The SPEAKER said he would state, for the 
information of both gentlemen, {Messrs. VenanLe: 
and Sranron,] that this was private bill day, and 
that, strictly speaking, neither of the motions 
was now in order. The motion made by the gen- 


| tleman from Tenygssee [Mr. Sranren] to recon- 


sider the vote by which the President’s message 
had been laid on the table, would go over regu- 
larly until publie business was in order. But if 
no motion was made to go into Committee of the 
Whole on the private calendar, nor to proceed to 
the consideration of private business on the Srear- 
ER’s table, the motion to reconsider would be en- 


| tertained. 


Mr. WICK moved that the House proceed to 


| the consideration of private business on the Spreag- 


ER’s table. 
And the House proceeded thereto, 
DAVID MYERLE, 

The SPEAKER stated that the bill first in order 
was the bill for the relief of David Myerle. 

The pending question was on the motion hereto- 
fore made, that the bill be laid upon the table. + 

Mr. DANIEL asked the yeas and nays; which 
were ordered. . 

Mr. KAUFMAN caled for the reading of the 
bill; which was accordingly read. 

And the question, ‘Shalt the bill be laid upon 
the table??? was then taken, and decided in the 
affirmative—yeas 95, nays 71. 

So the bill, was laid on the table. 

Mr. GOGGEN moved a reconsideration of the 


| vote, and also moved that the motion to récensider 


be laid upon the table. 
Which latter motion having prevailed, it was 


| ordered accordingly... 


REPRESENTATIVES OF W. A. SLACUM. 
The bill next in order was the Senate bill for the 


relief of the personal representatives of William A. , 


Slacum, which had been passed, by the House, 


Í with an amendment, and which came from the 


Senate with the amendment nonconcurred in. 
RATES OF POSTAGE. 

Mr. GOGGIN rose to a point of order, “It 
would be recollected, he said, that the bill to re- 
duce the rates of postage, which had been made 
‘the special order of the day for the first Wednes- 


i} day in January, did not except Fridays and Sat- 


urdays, but that it was made the special order for 
the day specified and for every subsequent day 
until it should be finally disposed of. He sub- 
mitted to the Chair whether if was in order to take 
up these private bills until the postage bill had 
been disposed of, K 

The SPEAKER said that the bill to which the 
gentleman referred was in Committee of the Whole 
on the state of the Union, with which the Speaker 
had nothing to do. 

Mr. GOGGIN desired, he said, to move that 
the House resolve itself into Committee of the 
Whole on the state of the Union, for the purpose 
of proceeding to the considération of the said bill. 

The SPEAKER said, that motion was in order. 

Mr. GOGGIN said he had a substitute he im- 
tended to offer to the original bill, which he held 
in his hand. If the bill was not taken up, he would 
place itin the hands of the reporter, that the House 
might see the measure-he proposed asa substitute. 

Strike out the whole of bill 653, as originally 
reported, and substitute this: ; 


A BILL to reduce the rates of postage on letters and news- ` 


papers, to establish uniform postal charges, and to restrain 
the use of the franking privilege. ; 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That from 
and after the first day of July next, on all letters deposited in 


v 
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any post office to be carried in the United States mails, not 
exceeding half an ounce in weight, there shall be charged and 
prepaid the uniform postage of three cents, for all distances 
within the United States or the Territories thereof, and for 
any additional weight or excess, there shall be charged an 

- additional postage of three cents for each half ounce, or for 
any fraction Jess than halfan ounce; and, when not prepaid, 
thereshali be charged five cents instead of three for each half 
ounce or fraction less than a half ounce; and that so much 
of the first section of the act “to reduce the rates of postage, 
to limit the use and correct the abuse of the frankiag privi- 
lege, and for the prevention of frauds on the revenues of the 
Post Office Department,” approved {he third of March, eigh- 
teen hundred and: forty-five, and all other acts or parts of 
acts in conflict with the provisions of this act, be, and the 
same are hereby, repealed: 

Sec. 2, And be it further enacted, That from and after the 
period aforesaid, there shall be charged and paid on all 
newspapers sent through the mails of a greater size or super- 
ficies than nineteen hundred square inches, the uniform rate 
of one cent on each paper, for all distances; on all news- 

_papers of any size over five hundred-and less than nineteen 
hundred square inches, there shall be charged and paid.the 
uniform rate of one half cent, for all distances; and on ali 
newspapers of a less size than five hundred square inches, 
there shall ‘be charged and paid the uniform rate of one- 
fourth of a cent, for all distances, within the United States 
or the ‘Territories thereof. 

Sec. 3. Ind be it fårther enacted, That all printed or lith- 
ographed circulars and hand bills, or advertisements printed, 
or Jithographed on quarto post, or single cap paper, or paper 
mot larger than’ single cap, folded, directed, and unsealed, 
sent from the office or place of publication, shall be charged 
with postage at the rate of cent for each sheet and no 


more, whatever be the distante the same may be sent, and | 


double the said rate when the paper shall be larger than the 


size aforesaid, and in all cases to be prepaid when deposited | 


in the office to be forwarded by mail. 

Sec. 4, And be it further enacted, That ali newspapers, 
commonly called transient newspapers, not sent from the 
office or place of publication, aad all printed or lithographed 
circulars and hand bills, or advertisements, printed or litho- 
graptied, as mentioned inthe preceding section, and not sent 
from the office or place or publication, shall be charged with 
postage at the rate of two cents for each sheet, whatever 
be the distance the same may be sent, to be prepaid in all 
eases when deposited in any post office, to be conveyed by 
mail; and all such postages as are embraced in this and the 
preceding section, shall be received. and accounted for by 
postmasiers in the settlement of their accounts, as news- 
paper and not as letter postage. ety i 

Sec. 5. And be it further enacted, That all pamphlets, 
magazines, periodicals, or reviews, and every other kind 
and'description. of printed or other matter, execpt herein- 
before provided for, which shall be unconnected with any 
manuscript letter or writing, except the direction thereon, 
and which itis nów or may he lawful, by- future enactments 
or regulations, to transmit by mall, shall be charged with 
postage at the rate of one cent for each copy seut to sub- 
scribers, or foreach parcel, of no greater weight than one 
ounce; and one haif cent additional shall be charged for 
each additional onnce after the first, of the weight of any 
such pamphlet, magazine, periodical, review, matter or 

+thing which may be rightfully transmitted through the mail, 

whatever may be the distance the same may be sent; and 
any fractional excess, less than half an ounce, shall be 
charged as if said excess amounted to a full haif once. 


Sec. 6. And be it further enacted, That the subscribers to | 


newspapers, magazines, periodicals, and reviews, shail pay 
in advance for each quarter of the year, the postage on all 
such publications, at the office to which the same shail be 
sent, as is now provided by law in regard to the postage on 
newspapers: only: Provided, however, that publishers may 
furnish pastmasters at the-office nearest the place of publi- 
cation, quarterly lists of the names of all subscribers tå whom 
their publications are intended to be sent by mail from such 
office, verifying the correctness thereof by affidavit made on 


oath and to he filed ‘with such postmaster, when it shalt be | 


lawful for such publishers to prepay to him the postage for 
each quarter, on all such publications sent through the mail 
for the subscribers on said lists, accounting at each quarterly 
payment for all new subscribers in the quarter preceding; 
and’such postmaster shall thereupon be required to disconnt 
thirty per cent. of the postage otherwise chargeable by the 
provisions of this act in favor of such publishers ; but before 
they shail be entitled to make such prepayment as to have 
the benefit of such discount, they shall cause to be inserted 
in some conspicuous place in such publication, with the 
sanction of such postmaster a notice of such prepayment, 


and where such papers ate not sent from the office nearest | 
the place of publication,’ they shall in all cases be charged | 


with the regular rates of postage on transient newspapers, 
the same to be prepaid. And.the commissions to postmas- 
ters shall be computed on the sums actually paid them with- 
out regard to the diseount authorized by this section in favor 
of prepayment by publishers. 

Sec. 7. And be it further enacted, That the publishers of 
all pamphlets, magazines, periodicals, or reviews, may send 


copies in exchange to other publishers of works, either of || 


the same class or of newspapers within the United States 
or the Territories thereof, free of pastage, as is now pro- 
vided by law in regard to exchanges between the publishers 


- of newspapers, under. such regulations as the Postmaster 


General may adopt. 

Suc. 8. And be it further enacted, That the Postmaster 
General may allow to all postmasters in the settlement of 
their quarterly accounts a sum, as compensation, including 
commissions, not jess in amount than the compensation 
received by them for the last quarter of the year ending the 
30th of June, 1849. i 
~ Seo. 9.And be it further enacted, That it shall be the duty 
of the Postmaster General, at all offices where the receipts 
for postage now amount to ten thousand dollars annually, 
to provide for conveying letters to the post office intended 
to be mailed, by establishing suitable and convenient places 
of deposit, under proper regulations, for such letters ; toem- 
ploy carriers to reccive them when so deposited from such 
places, to.carry them to the post office free of charge; and 
at all such offices it shall also be hia duty to cause letters to 


į! eight hundred and forty-nine; and that all Jaws ia conflict 


be delivered bythe same carriers to the persons to-whem 
addressed, if their places of abode be known, unless other- 
wise directed, for which such carrier shatt-receive not less 
than two cents for each Jetter, but forall advertised tetters 
‘there shall be an additional charge not exceeding two cents 
for the publication thereof in one. paper only having the 
Jargest circulation, and published in a city or town where 
such post ofice is situated. A S48 
Sec. 10. And be further enacted, That the. Postmaster | 
i General, under the provisions of the eleventh section of the 
act approved March 3d, 1847, entitled “An act to establish 
certain ‘post routes, and for other purposes,” shall cause to 
| be prepared postage stamps corresponding with the rates of 
| postage established by this act, of the denomination of ten 
j cents, five, three, two, one-half and one-fourth of a cent. 
And if any person shall counterfeit or imitate by any device 
any such stamp or stamps, or use any such. false or counter- 
feit stamp, in either case, with the view toevade the payment 
of postage, he or she so offending shall forfeit and pay the | 
sum of three hundred dollars, or be imprisoned, not ex- 
ceeding six months, or he subject to both fine and im- 
prisonment according to the circumstances and aggravations 
of the offence. . : 
Sec. ll. And he it further enacted, That the sea postage 
| charged hy the United States on foreign mail matter and on 
mails sent in whole or in part by sea to the Territories of the 
United States on the Pacific coast, shall be of the uniform 
rates now established by a postal arrangement with Great 
Britain; and that the Postmaster General, under the direc- 
| tion of the President of the United States, shall have power ; 
to raise or lower the rates of postage on all forcign mail mat- 
ter, whenever the postal arrangements of other counties, 
with which the United States have no postal treaty, may 
seem to render it proper to do so immediately, only, how- 
ever, when the two Houses of Congress shail not be in ses- | 
sion, and then it shall be the duty of the President, so soon as 
Congress shall assemble, to communicate to the two Houses 
all the facts and the reasons for such change. 
1 SEC. 12. And be it further enacted, That the Postmaster 
! General shall cause to be kept at each post office a register 
of money-tletters, showing the date of mailing, by whom de- 
posited, to whom addressed, to what office sent, and the 
postage charged or paid, of all letters or packages contain- 
ing money, drafts or checks, scrip or certificates of stock or 
treasury notes, sent from such office, or as Jetters deposited | 
to be sent of the character aforesaid, on which-there shall 
be charged and prepaid double the rates of fetter postage as 
heretofore directed; and such poMmaster, if required to do 
so, shall, at. the time, give to the person depositing such 
letter a certificate stating the facts of the case: Provided, 
however, That nothing herein contained shall be so, con- 
strued as to prevent persons from sending all such letters 
i at the usnal charges for letter postage, when not deposited 


1 
i 
j 
j 


| as such, or stated to be letters containing money or other || 


things herein enumerated; and ‘publishers are hereby an- 
thorized to send their bills to subscribers, folded in their 
newspapers or other publications, free of any additional 
charge for postage. 

Sgo. 13. Aud be it further enacted, That the franking priv- 
ilege, as it exists under any law, or usage, or custom, Or as 
exercised by any person, or any officer of the United States 
in any department of the Government, is hereby abolished 
and shail cease after the thirtieth day of June, one thousand 


! with the provisions of this section be, and the same are 
i hereby, repealed. 
Mr. HILLIARD rose and gave notice, that if 
: the motion should be agreed . to, he should move 
| that the committee proceed to the consideration of 
| the bill making appropriations for certain fortifica- 
| tions. 
| Mr. GOGGIN asked the yeas aid nays on his 
| motion. : 
| The SPEAKER suggested that there were two 
: or three bills from the Senate on their first reading, 
j and a few bills of a not very important character, 
which might be disposed of in half an hour. 
| Mr. GOGGIN said he would waive his motion 
i for the purpose of disposing -of those bills, pro- 
vided they did not give rise to debate. 
So the motion was withdrawn for the present. 


The House next proceeded to the consideration 
of the amendments of the House to the bill from 
the Senate entitled “ An act for. the relief of the 
personal representatives. of William A. Slacum, |) 
deceased,” which were disagreed to by the Senate; |/ 
when— 

Mr. ASHMUN moved that the 
from its said amendment. a 
i The first amendment was read, viz: strike out 
? and. insett the word 
| & actual.” And the question being put: ‘Will | 
| the House recede from its first said amendment?” 
| it was decided in the negative. 

' - The second. amendment was read, viz: In line 
| 17 strike outall after the word ‘‘cents,”’ to the end 
| of the line. . 

| And the question being put, Will the House 
! recede from its said amendment? 

It was decided in the negative. 
` The question was then put, Does the House in- 
sist upon its said amendments? 

And decided in the affirmative. 
| - So it was resolved that the House do insist on || 
it#amend ments to the bill from the Senate entitled || 
«An act for the relief of the personal representa- || 
tives of William A. Slacum, deceased.” 


House recede 


| the words ‘charges. for, 


H 


| And it 


nd it was ordered. that the Clerk inferm. the 
Senate thereof. = Be O eE 
-The bill from the Senate erititled An act for 
the relief of the captors of the frigate Philadel- 
phia,” was read twice, and referred to the Gom- 
mittee on Naval Affairs. eee eee 
WASHINGTON, ALEXANDRIA, AND GEORGE? 
‘TOWN STEAM PACKET COMPANY.” 

The House proceeded to the consideratio 
the bill fromthe Senate entitled “An act in} 
dition to an act entitled ‘An act to incorporate 
Washington, Alexandria, and Georgetown Steam 
Packet Company,’ ” ordered on the 4th of Janu- 
ary last to be read a third time; when—— ->o , 

The said bill was, accordingly read thé third 
time, and— à : 

a question was then stated, Shall the bil 
ass ? $ Š 
, Mr. EDWARDS said he had the honor to` ré- 
port this bill, a few days since, from the Commit- 
tee on the District of Columbia. The bill had been 
objected to by the gentleman from Tennessee, (Mr. 
Jonxrs,} who endeavored to incorporate into it the 
puneiple of individual liability of the stockholders, 

e (Mr. E.) did notdesign to discuss that question. 
"It was a corporation, which had been in exist- 
ence for twenty years until the Ist of January last, 
| when that existence expired. This bill proposed 
to renew it. He referred to the amendment made 
by the Senate, which gave the right to Congress 
to alter, modify, or repeal the charter. ‘That 
‘amendment, he thought, would cover all the ob- 
jections which the gentleman from Tennessee had 
made to this bill, Neither principle nor policy re- 
quired that there should be incorporated into this . 
bill a clause providing for the individual liability 
of the stockholders. s T 

He desired that the bill 
upon its passage. 

. Mr. JONES, of Tennessee. Whatis the im- 
mediate question before the House? : 

The SPEAKER. Upon the passage of the bill. 

Mr. JONES said he had not heard all the 
remarks of the gentleman from Ohio. But, for 
one, he (Mr. J.) could say to him, and to’ the 
House, that he was opposed to the creation of ċor- 
porations. He could not conceive from what 
source this Government devived the power to cre- 
ate corporations, at any rate to exercise that power 
outside of the District of Columbia. If he be- 
lieved in the utmost extent of the power to estab- 
lish corporations, still he would never consent, tô 
authorize any torporations in which the stock- 
holders were exémpt from the liability of the debts 
which might be created by such corporations. He 
thought if a corporation could be established, that 
all the powers that could be conferred by the Gov- 
ernment was to give it a corporate name, to per- 
mit it to sue and to be sued, and to have a succes- 
sion. 

He stated, in conclusion, that to decide the ques- 
tion, whether the House was in favor of the bill or 
not, he moved to lay the bill on the,table, and he 
asked the yeas and nays on that motion. 

Mr. CHAPMAN appealed to the gentleman 
from Tennessee to withdraw his motion for a few 
moments. He‘ would renew it, he said, after ma- 
king a very few remarks. : 

Mr, JONES withdrew the motion upon that 
condition. , Eas 

Mr. CHAPMAN said it seemed that the whole 
ground of objection which the gentleman’ from 


“be put now at once 


| Tennessee made to the passage of this-bill, arid-he 


supposed the whole ground of objection which any 
gentleman could make to it, was, that he was op- 
posed to all corporations, and particularly to cor- 
porations wherein there was not an individual 
liability on the part of the corporators, > 
Now, it seemed to him (Mr. C.) that this ques- 
tion had been settled, not only by this House, but 
by the policy of this Government, and by the 
policy of every State in the Union, The Govern- 
ment of the United States, and the different State 
governments, had decided it to be necessary and 
convenient for the protection and advancement of 
the citizens of this great Republic, that corpora- 
tions should be created—that corporations of this 
character should be created, and created without 
the feature which the gentleman from Tennessee 
said should be ingrafted upon every charter of a 
corporation, viz: the feature of individual liability. 
It was a settled question, no longer to be mooted 


here or elsewhere. It was settled, that in charters 
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of this*character, it did not tend to advance -the 
great interests of the country, or the individual in- 
terests of the citizen, that the stockholders should - 
be held: individually responsible for the debts of 
the ‘corporation. 4 f | 

What did the bill seek to do? To continue in 
existence a company which had existed for twenty 
years, for the mere-purpose of combining together || 
a small amount òf capital, to enable them to trans- 
port freight and passengers between this city and 
the city of Baltimore, landing at thé intermediate 
points on the waters of the Chesapeake bay and 
the Potomac. to f 

Mr. EVANS, of Maryland, made some remark 
to Mr. Joxns, which was lost to the reporter. 

Mr. JONES asked the gentleman from Mary- 
land, as a lawyer, whether, when an execution 
was issued.against a copartnership of mechanits, 
merchants, or other individuais, in the steamboat | 
business. who were not incorporated, that execu- 
tion would not reach the individual property of all |! 
the partners? aa 

Mr. EVANS nodded assent. j 

Mr. JONES would ask the gentleman why it | 
was. nécessary to incorporate a company to run a 
‘steamboat between the city of Washington and 
Baltimore?’ If he was correctly informed, of the 
immense number of boats which run upon the 
western lakes and rivers, all were left to individual | 
enterprise, and thé owners of none of them were | 
incorporated. He asked why gentlemen would | 
incorporate this company, and screen the partners 
from liability for the debts of the corporation, when || 
they made butchers, merchants, mechanics, indi- | 
vidually liable to the full extent of the débts of |} 
their copartnerships ? i 


Mr. CHAPMAN resumed. It seemed to him |) 
that it was unnecessary to consume the time of the 
House indiscussing the provisions of this bill. He 
believed every gentieman understood the princ 
ples involved, He should leave the question to || 
the decision of the House, merely premising, in | 
answer to thesuggestions and interrogatories which | 
he had indistinctly heard from the gentleman from | 
Tennessee, that. he could conceive, as he had be- 
fore remarked, of no other objection which could 
be offered to this bill than an objection against cor- |; 
porations generally. The question of the policy 
of the creation of corporations without the feature 
advocated by the gentleman from Téhnessee, he 
repeated, he considered settled by this Govern- 
ment, by the States, and by the whole country. 

In accordance with his pledge tg Mr. Jonrs, he 
renewed the motion to lay on the table, stating; i 
at the same time, that it was not his own motion; | 
and that, were he at liberty, he should move the j| 


The yeas and nays were asked and ordered on 
the motion to lay on the table. 
` Pending this question— 
FORTIFICATIONS. | 
On motionof Mr. VINTON, the House resolved || 
itself into Committee of the Whole on the state of || 
the Union, (Mr. Moruunan, of Kentucky, in the |! 


| 
previous question on the passage of the bill, ` |i 
i 
| 


| 
chair,) and, after an ineffectual effort on the part |! 
of Mr. GOGGIN to take up the postage bill, pro- | 
ceeded, at the instance of Mr. VINTON, to the! 
further consideration of: the bill appropriating for 
fortifications and for other purposes, for the year 
ending 30th June, 1850. 

Mr. HILLIARD, who was entitled to the floor, | 
proceeded to address’ the committee at length on | 
the subject of providing governments for the new 
Territories, and in respect to slavery therein. [Mr. 
H.’s Speech will be found in the Appendix.] 

Mr. HILLIARD having concluded his remarks, 

Mr. BROWN, of Mississippi, obtained the floor. 

Mr. VINTON said, that, with the permission of | 
the gentleman from Mississippi, [Mr. Brown,] he 
would state that the next bill which would come 
up for consideration, after the fortification bill had | 
been disposed of, was the Mexican treaty bill, | 
which, it appeared to him, would very appropri- | 
ately open for debate the whole subject of Califor- ; 

nia and New Mexico. There did not appear to be | 
any difficulty, so far as concerned the bill now be 
fore the committee, 

ceeding had no reference to the subject of that bill. | 
He proposed, therefore, under the permission of | 
the gentleman from Mississippi, to move that the | 
conimittee rise, with a-view to offer in the House |, 
a resolution providing that all.debate shall termi- !! 
nate in one hour after the consiferation of the bill 
shal] again have been resumed. i i 


The debate which was pro- | 


! reading, 


When. that bill should have been disposed of, 
he would move to take up the Mexican treaty bill, 
which was, he thought, a measure of that char- 


ačter which rendered it proper that opportunity | 


should be given @ debate it. : 

Mr. BROWN acquiescing-in Mr. Vinron’s 
suggestion— i , 

The question was taken, and having beèn de- 
cided in the affirmative, the committee rose and re- 
ported. 

i TERMINATION OF THE DEBATE. 


Mr. VINTON offered the following resolution: 


Resolved, That debate on House bill making appropria- 
tiofts for certain fortifications for the year ending 30ih June, 
1830, shall cease in one hour after the consideration thereof 
shall be resumed in the Committee of the Whole House on 
the state of the Union; when the said committee shall pro- 


| ceed, under the rules of the House, to vote on such amend- 
| ments as may be offered to said bill. 


Mr. VINTON demanded the previous question, 


| which was seconded; and the main question was 


ordered, and having been taken, the resolution 
was adopted. f 
Mr. HAMPTON, from the Committee on En- 
rolled Bills, made a report. 
On motion of Mr. VINTON, the House then 
again resolved itself into Committee of the Whole 


i on the state of the Union, (Mr. Morengap, of 


Kentucky, in the chair,) and resumed the con- 
sideration of the fortification bill. 
Mr. BROWN, of Mississippi, then addressed 


the committee, mainly in reply to a speech of a | 
| general character ‘delivered’ some weeks ago by 


Mr. Hunv, of New York. 


Mr. HUNT, during the few minutes yet re- ; 


maining for debate, rejoined. 
{The Speech of Mr..Browwn, and the remarks of 


i; Mr. Hunt, wili be fond in the Appendix.) 
The time allotted for debate having now ex- | 


ired— 


committee proceeded to vote. 

The bill was read by sections, for amendment; 
and no amendment having been offered— 

On motion of Mr. STANTON, the committee 


| rose and reported the bill to the Elouse. 


The question being on the engrossment— , 

Mr. 
which was seconded; and, under the operation 
thereof, the bill was ordered to be engrossed and 
read a third time. . y f 

Mr. KAUFMAN objected to the third reading 
to-day. ni 

The SPEAKER. The bill has already, been 
engrossed: therefore, it is in the power of the 


! House to say when they will order it to a third 


Mr. VIN 


Mr. KAUFMAN, Have I nota right to object 


` to its third reading to-day? 


‘The SPEAKER. No; not if the bill is en- 
grossed. The rule of the House provides, that the 


! bill must be engrossed; and then tt is for the House 


to determine when it shall be put upon its passage. 
The previous question was seconded, the main 


question ordered, and the bill was read a third | 


time and passed. 

On mouon of Mr. VINTON, a motion made by 
hira to reconsider the vote on the passage of the 
bill was laid on the table. 


_' Mr. WHITE asked leave to report, from the 
Committee on Agriculture, a bill to establish a | 


Home Department. 
Objections were made, and the bill was not re- 
ceived. 


Mr. BROWN, of Pennsylvania, asked leave to | 


introduce a joint resolution for the distribution of 
the Official Kegister. 

Objection was made, and, j 

On motion, the House adjourned. 


PETITIONS. 


The following petitions were presented under the rule, 
and referred: 


By Mr. POLLOCK: The petition of Joseph R. Priestley 
and 4} others, citizens of Northumberland county, Pennsyl- 
vania, asking a reduction of postage and the abolition of the 
franking privilege. 

By Mr. SMITH, of Illinois: The petition of J. M. Wood- 
side and other citizens of Perry county, Hlinois, praying for 
a donation of land to aid in the construction of a railroad 
connecting toe upper and lower Mississippi river with the 
northern lakes at Chicago. - Also, the petition of R. E. Wil- 
son and other citizens of New York, praying that a donation 


The hour allotted to dcbate having expired, the | 


INTON moved the previous question, | 


TON moved that the bill be put on its | 
| passage at this time; and on that motion moved 
i the previous question. 


1| the abolition of the franking privilege. 


| 28, 


of land may be made by.Congress to aid in constructing a 
railroad connecting the upper and lower Mississippi river 
with the northern lakes at Chicago, 

By Mr. BRIDGES: The petition of divers citizens of 
Bucks county, Pepnsvivania, praying for a more judicious 
system of the patent Jaws. & 

By Mr- BLACKMAR: The petition of 74 citizens of Sen- 
eca county, New York, asking the reduction of postage and 

By Mr. HALE: The petition of Stetson Raymond and 33 
others, inhabitants of Bridgewater, for cheap postage and 
the abolition of the franking privilege. 


‘IN SENATE. 
Monopay, February 12, 1849. 


The VICE PRESIDENT laid before the Senate 
a message from the President of the United States, 
in reply to a resolution of the Senate of December 
848, transmitting a report of the Secretary of 
the Treasury in relation to the number and cost of 
vessels, and number of persons employed in the 
survey of the coast of the United States. 

The VICE PRESIDENT laid before the Senate 
a communication from the SecPetary of War, in 
compliance with a resolution of the Senate of the 
18th January, with areport from the Commissioner 
of Indian Affairs in reference to claims made aguinst 
the ‘Cherokees, who wef parties to the treaty of 
the 6th of August, 1846; which was referred to the 
Committee òn Indian Affairs, and ordered to be 
printed, ` 

The VICE PRESIDENT laid before the Senate 
a communication from the Secretary of War, trans- 
mitting copies of the official Army Register, forthe 
use of members of the Senate. ; 

The VICE PRESIDENT laid before the Senate 
a communication from the Secretary of the Treas- 
ury, transmitting a list of contracts entered into by 
the department during the years 1847 and 18485 
which was read, and ordered to lie on the table. 

The VICE PRESIDENT laid before the Senate 
reports from the Auditor of the Post Office Depart- 
ment, and of the First Auditor, in the case of Jen- 
nings, Roddey, and Carter, in reply toa resolution 
of the Senate of Lth of August last. 


MEMORIALS AND PETITIONS. 


Mr. JOHNSON, of Louisiana, presented a pe- 
tition from a number of citizens of New Orleans, 
praying for a modification of the laws relating to 
postage; which was read, and referred to the Com- 
mittee on the Post Olfice and Post Roads. ` 

Mr. BALDWIN presėnted a memorial from 
President Woolsey, Professor Silliman, and other 
gentlemen engaged in scientific pursuits, asking a 
republication, in liberal editions, of the elaborate 
and instructive reports of the various branches of 
science of the late Exploring Expedition, and of 
those yet to appear, to be placed in the public 
libraries and colleges; which was referred to the 
Commitece on the Library. ‘ 

Mr. DIX presented a memorial from citizens of 
Leonardsville, New York, praying that certain de- 
fects in the law for the improvement of the useful 
arts may be remedied; which was referred to the 
Committee on Patents. : 

Mr. FITZGERALD presented a petition from 
John McDuell, asking compensation for the use 
by Government of his mode of scaffolding in 
painting the Capitol; which was referred to the 
Committee on Claims. 

Mr. CAMERON presented a petition from.eiti- 
zens of Schuylkill county, Pennsylvania, asking 
for a change in the tariff laws; which was referred 
to the Committee on Finance. 

Mr. CLARKE presented a petition from citi- 
zens of Providence, Rhode Island, asking for a 
reduction of the rates of postage, and the abolition 
oe franking privilege; which was laid on the 
table. 

Mr. SEBASTIAN presented a petition from 
Wm. Pelham and others, asking. the adoption of 
measures for constructing a railroad from Mem- 
phis, or some other point on the Mississippi river, 
to the Pacific Ocean; which was laid on the table. 

Mr. RUSK presented a petition from Robert P. 


i Kingsbury, asking compensation for loss occa- 
| sioned by the refusal of the Mexican authorities to 


allow him to dispose of tobacco imported into Mat- 
amoros while in possession of the United States; 
which was referred to the Committee on Foreign 
Relations, > 

Mr. BENTON presented a memorial from citi- 
zens of the United States residing in the valley of 
the Mississippi, asking for the establishment of 
military convoys to California; which was referred 


% 
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to the Committee on Military Affairs, and ordered 
to be printed. 

Mr. DAYTON presented a petition from Mary 
Saunders, widow of a revolutionary soldier, asking 
an increase of pension; which was referred to the 
Committée on Pensions. 

Mr. DIX presented a*petition from Ann F., Per- 
rine, widow of Dr. H. Perrine, asking an exten- 
gion of time in the occupation of a township of 
Jand granted to Dr. Perrine for the cultivation of 
tropical plants; which was referred to the Com- 
wtittee on Public Lands. 

Mr. WESTCOTT presented some documents 
relative to the same claim; which were referred to 
the same committee. 

Mr. DAVIS, of Massachusetts, presented a letter 
from A. J. Marsh, a soldier in the Mexican war, 
complaining of injustice done to the class of sol- 
diers to which he belongs, by not extending to 
them the privilege of bounty lands; which was 

- referred to the Committee on Military Affairs. 


REPORTS OF COMMITTEES. 


Mr. MASON, from the Committee on Claims, 
reported, without amendment— 
. House bill for the relief of William Snavely, of 
Indiana; 

House bill for the relief of the legal representa- 
tives of Oliver Lee, deceased. 


Mr. BORLAND, from the Committee on Public 
Lands, reported a bill granting to the States of Al- 
abama and Florida the right of way and adonation 
of public lands to aid in the construction of a rail- 
road from Montgomery, in the State of Alabama, 
to Pensacola, in the Siate of Florida, and from 
thence to the waters of the Tensaw river, Mobile 
bay, in the State of Alabama, without amendment. 

On motion of Mr. DOWNS, the Committee on 
Private Land Claims were discharged from the 
further consideration of the bill granting a right of 
preemption to Joshua Holden. 

Mr. DOWNS, fromthe Committee on Private 
Land Claims, reported House bill for the relief of 
Amelia Couvillion, without amendment. 

Mr. DOWNS, from the same committee, re- 
ported House bill for the relief of Sydney Flurer, 
of Louisiana, and for other purposes, without 
amendment. : 

Mr. DOWNS moved that these bills be now 
considered; but objection being made, the motion 

- was not received. 

Mr. DAVIS, of Mississippi, from the Commit- 
tee on Military Affairs, made an adverse report on 
the memorial of the General Assembly of the State 
of Alabama, in favor of granting bounty lands to 
all soldiers engaged in all the past wars of the 
United States; and the report was concurred in. 

Mr. DAVIS, of Mississippi, from the Commit- 
tee on Military Affairs, reported a bill to provide 
for the classification of the clerks in the military 
bureaus, and for other purposes; which was read, 
and ordered to a second reading. 

Mr. RUSK, from the Committee on Military 
Affairs, made an elaborate report on the memorial 
of Samuel Colt; which was ordered to be printed. 

Mr. METCALFE, from the Committee on Mil- 
itary Affairs, reported House bill for the relief of 
Josiah B. Pilcher, without amendment. 

Mr. BRIGHT, from the Committee on Territo- 
ries, reported a bill forthe relief of John P. Duvall; 
which was read, and ordered to a second reading. 

Mr, JOHNSON, of Louisiana, from the Com- 
mittee on Pensions, reported House bill for the 
relief of Mary B. Dix, without amendment. 


Mr. JOHNSON moved that the Senate now pro- | 


ceed to the consideration of this bill; but objection 
being made, the.motion was not received. 


JOLIN B. NEVITT. 

A bill was received from the House for the relief 
of J. B. Nevitt, of Adams county, Mississippi; 
which was read a first and second time. 

Mr. FOOTE moved that the bill be now con- 
sidered, and read a letter explaining the facts in 
the case. y 

The motion was then agreed to, and the bill was 
considered, and read a third time and passed. 

BILLS FROM THE HOUSE. 

A bill from the House for the relief of Charles 
McLane, of Missouri, was read a first and second 
time, and referred to the Committee on Private 


Land Claims. 
‘A bill from the House, for the settlement of the 


claims of New Hampshire, was read a firgt and 


| committee consider it equally objectionable, 


second time, and referred to the Committee on 
Military Affairs. . i 

A joint resolution from the House, authorizing 
the Secretary of State to increase the number of 
copies of the Laws of Congress annually distrib- 
uted to the several States and Territories, was 
read a first and second time, and referred to the 
Committee on the Judiciary. 

A joint resolution from the House, for the relief 
of pursers in the navy, as to expenditures made 


in pursuance of orders, during the war with Mex- | 


ico, was read a first and second time, and referred 
to the Committee on Naval Affairs. 


RESOLUTIONS. 


Mr. DAVIS, of Massachusetts, submitted the i 


following resolution, which was considered and 
agreed to: : 

Resolved, That the Committee on Military Affairs be in- 
structed to inquire whether the laws granting bounty lands 
require amendment, in order to do justice to all persons 
engaged in the service. t 


The following resolution, submitted by Mr. Mer- i 


CALFE on Thursday, was taken up and agreed to: 
Resolved, That the President be requested to communicate 

to the Senate tbe proceed 

the last session, to compensi 


te R. M. Johnson for the erec-~ 


tion of certan buildings for the use of the Choctaw Acad- | 


emy; also, the evidence of the cost of said buildings. 
COURTS IN IOWA. 
On motion of Mr. BUTLER, the Senate post- 


poned the peaviais orders, and proceeded to con- | 
fil to amend an act in addition to an act | 


sider the 
for the admission of lowa into the Union. The 
bill was then considered as in Committee of the 
Whole. : 

On motionof Mr. BUTLER, the bill was amend- 
ed by striking out all after the enacting words, and 
inserting a substitute, which he sent to the Chair, 
and which was read and agreed te. 

The bill was then reported as amended, the 
amendment was concurred in, and the bill was then 
read a third time and passed. 

CIVIL AND DIPLOMATIC APPROPRIATIONS. 

The Senate, on motion of Mr. ATHERTON, 
proceeded to the consideration of the bill making 
appropriations for the civil and diplomatic ex- 
penses of the Government for the year ending 
30th June, 1850. 

The amendments reported from the Committee 
on Finance were read. 

. Mr. BADGER. 1 would suggest to the honor- 
able chairman of the Finance Committee that it 
was impossible for Senators to hear distinctly the 
reading of the amendments and to understand their 
scope and import. I shall be greatly obliged to 
the honorable Senator, therefore, if he will explain 
them seriatim. 

Mr. ATHERTON. The first amendment is to 
strike out ** $6,400” and insert‘ $5,600” in the item 
for compensation of clerks and messenger in the 
office of the Chief Engineer; and to strike out the 


| words-which specify the amount of increase of 


each salary, to the end of the item. lt will be 


erceived that here is an increase of the salaries | 


of the chief clerk in the office of the Chief Engineer, 
as recommended by the Secretary of War. The 


amendment proposes to reduce the amount of the | 


whole appropriation to the amount of the original 
estimates, and not to concur in the increase of the 


salaries of the clerks mentioned here, as proposed | 


The reasons which induced the 
this conclusion are these: 


by the House. 


committee to come to 


It will be recollected that, at the last session of | 


Congress, there were various clauses introduced 
into the civil and diplomatic appropriation bill 
reducing the salaries of various officers of the 


Government, the Auditors and Comptrollers, and | 


other officers, who for some time previous had 
been doing more work than at any former period. 


The committee came to the conclusion that it was | 
not proper to reduce the salaries of public officers | 


in an appropriation bill, and they amended the bill 
accordingly. Here it is proposed to increase the 
salaries of the officers in a certain bureau, and me 
we make the increase in these cases, there will be 
many other applications of the same kind; indeed, 
we have already applications from many of the 
bureaus for an increase of salaries for the clerks, 
some assigning one.reason and some another. The 


| committee, therefore, thought it would be a safe 
| rule to say that we will not increase nor diminish 


the salaries of the clerks as now established by 
law. If there is anecessity for an increase of salary, 


s under the act of Congress of | 


let it be done by a separate bill; because, as T said 
before, it would lead to great injustice to take: up 
particular cases and act upon them, and lay aside 


exist for an increase of salary as in those acted 
upon. j ; oe 
“Mr. BADGER. Allow me to. ask whether the 
increase of salary has been recommended -by the 
head of the bureau, or of the department? 

Mr. ATHERTON, It was recommended by 
the Secretary of War. a : 

The second amendment is to strike out the pro- 
| viso to the first item, under the head of “ Navy 
Department,” which is in these words: g 

Provided, 'That it shall be, and hereby is, made the daty 
of the Secretary of the Navy forthwith to publish an order 
to abolish the practice of whipping in the navy. 

Now, in the judgment of the Committee on 
Finance, they did not suppose that this was a fit 
subject for legislation in an appropriation bill, in- 
troduced as it was in an item of appropriation for 
the salary of the Secretary of the Navy and the 
| clerks and messengers in his office. They had no 
means of coming to a conclusion satisfactory to 
themselves upon the subject, and they submit 
whether, if the rule is to be established, it does not 
more appropriately come under the consideration 
of the Naval Committee? The provision involves 
| a material change in the discipline of the navy, and 
|! the committee are of opinion that it ought not to 
be adopted in this indirect and hasty manner, but 
i that it ought to be the subject of careful and special 
|| legislation. They desired me to move that the 
|| proviso be stricken out, 

As to the next amendment—being a miscellane- 
| ous item in these words: ‘* For sewer under J5th 

street, $2,160, to be expended under the direction 

of the Topographical Bureau”’—I refer the Senate 
for an explanation to my friend from Virginia, 
(Mr. Hunrer,] who was its author. 

Mr. HUNTER. The amendmentalluded to by 
the honorable Senator from New Hampshire is 
found necessary in order to the completion of a 
sewer in 15th street, in this city, 

Mr. ATHERTON. The next amendment of 
the committee is to strike out the following words: 
“For payment to Ezra Williams, a clerk in the 
bounty land division of the General Land Office, 
for extra service rendered out of office hdtirs, five 
hundred dollars.’” 

The committee supposed that it would bea dan- 
gerous precedent to insert in the civil and*@tpto~ 
matic bill a clause providing compensation to & 
clerk for extra services out of office hours. "There 
may be some applications made by clerks to their 
friends—if they happen to have friends in either 
House—based upon what appear to be very good 
reasons for extra compensation; but if we allow 
the compensation asked for inthe manner proposed 
il in this bill, it seems to me that we are in danger of 
doing great injustice to clerks who have similar 
claims, but, owing to a want of friends or other 
necessary reasons, have not presented them. I 
understand there are many clerks who have, or 
think they have, as good reasons for payment for 
extra service as this individual. 

The next amendment proposed by the committee 
is to insert, after the item for the support of insane 
paupers of the District of Columbia, the following: 


For the support, care, and medical treatment of twelve 
transient paupers, medical or surgical patients, iu the Wash- 
ington Lafirmary, 2,000, to be expended under the direction 
of the Commissioner of Public Buildings: Provided, The 
physicians and surgeons ofthe aforesaid Jntirmary give honds 
for the maintenance of twelve pauper transient paticnts 


or bind theniselves tu keep rooms for the accommodation 
of twelve pauper patients weekly, on an average, during Une 
year. ý 


This, sir, is a provision similar to one introduced 


persons—in pursuance of the clause in the bill of 
‘| last year—were under treatment in the hospital, 
| and unless some provision is made for their con- 
tinued relief, will be thrown at large for medical 
assistance upon the public, as they could not be 
retained without an injury to those who sustain 
the hospital. The supporters of this hospital 
would scarcely be justified in turning these patients 
out upon the public; and if they are obliged to 
keep them, it will be at their own expense, and of 
course to their detriment. It seems but just that 
the provision, having been inserted last year, should 
be continued in force in the bill making appropria- 
tions for the present year. 


all others in which, perhaps, as good reasons might , 


during one year, if application be made for their reception; ` 


‘| in the appropriation bill of last.year, which I con- 
sidered ‘important to be continued, because these . 
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‘The committee next propose to strike out from 
the item for the purchase of a building to be used 
for holding the courts of the United States, post 
office, and custom-house at Portland, in the State 
of Maine, the words, “to be used for holding the 


courts of the United States, post office,” and insert | 


“fora.” 

.The committee do not desire to set up the pre- 
cedent of building post offices and court-houses at 
the expense of the General Government. It never 
has been done by this Government before. If this 
building is larger than is. required for a custom- 
house, an arrangement can be made with the prop- 
er department for the use of a portion of the build- 
ing for a court-house and post officé. . 

A further amendment proposed by the commit- 
tee is to insert the words, ‘‘ for continuing the 


construction of the custom-house in the city of ;; 


New Orleans, $150,000.” 


The next amendment is to strike out the proviso 


to the item for the payment of the commissions of į 


superintendents of light-houses, which is in these 
words: 


Provided, That no part of the sum hereby appropriated | 
shall be paid to any person who receives a salary as an i 


officer of the customs exceeding $1,500 per annum; and from 
and after the Jst day àf July, 1849, the said disbursement 
shall be made by the collectors of the customs, who shall 
also discharge the duty of superintendents 3 


And insert as follows: : 
And the proviso contained in the act making appropria- 


tions forthe civil and diplomatie expenses of the Govern- 
ment for the year ending the 30th day of June, 1849, and for 


other parposes, approved August 12th, 1848, which proviso | 


is in the following words: Provided, That no part of the 
sum hereby appropriated shall be paid to any person who 


receives a salary as an officer of fhe customs; and from and ; 


after the lst day of July, 1849,'the said disbursement shall 


sation, is hereby repealed. 

The amendment of the committee, as I have 
said, is to strike out that proviso, and also to repeal 
a similar provision which was inserted in the ap- 
propriation bill of last year. 
governed the committee in making this recom 


The reasons that |: 


| 
| 


H 
| 
ji 
t 


i 
I 


| 
i 
i 


ad 
i 


i 


a 


mendation arose from a letter from the Auditor | 


who has charge of the light-houses, which letter I 
will send to the Clerk to be read. 

: ae letter was read by the Secretary accord- 
in ` ` n Š 

"Mr, ATHERTON. The next amendment is 
to insert a provision for the payment to be made 
to Mexico, according to the stipulations of our 
treaty with that Republic, as follows: 

“For payment to be made to Mexico, within the current 
fiscal year, under the twellth article of. the treaty of the 2d 
February, 1848, including interest, $3,720,000.” 

This amendment explains itself. 

The next amendment is to strike out ‘three’ 
and insert “ five” in the item for compensation to 
the consuls at the five Chinese ports. 

This was a mere clerical, mistake; the sum hav- 
ing been originally intended to be “ five thousand,” 
instead of ‘three thousand.’? 


The next amendment is in these words: “And |, 


for office-rent from June 30, 1845, to the close of | 
the current fiscal year, $400.”? To be added to the |) 
|; question, but merely to the place in which it ap- 
| pears; that it is net germane to an appropriation ! 
i bill. 


item of $100 for office-rent.of the consul at Basle, in 
Switzerland. 

This case, ag made out before the committee, 
was one of great hardship on the part of the consul. 
He had received no allowance for office-rent for 
three years preceding this, and the committee 
thought him entitled to a remuneration for what 
he has paid during that time. 

The question was then stated to be on the adop- 
tion of the various amendments proposed by the 
committee. 

Mr. HALE. Mr. President, E wish that the 


question on the second amendment may be taken | 


by itself. I have no objection to all the other 
amendments being adopted. together. 

Mr. DOWNS. Mr. President, I presume that 
if these amendments be adopted now, they will not 
be subject to amendment afterwards. 


PRESIDING OFFICER. The Senator is cor- | 


rect, 

Mr. DOWNS. Thereis one amendment which 
ĮI wish to amend. Itis the amendment appropri- 
ating one hundred and fifty thousand dollars for 
the construction of a custom-house at New Or- 
leans. The Secretary of the Treasury thinks it 
will require a larger amoùnt, and this calculation 
is based upon estimates furnished to him, from 


reliablé sources. My amendment, therefore, will | 


be to increase the amount proposed in the appro- 
. bration. There is a communication, I believe, on 


=a Ra 


i 


i 


| 


| superintending it. A | 
and these estimates are based on what is abso- || 
It is evident ii 


| important matter, the full amount required, ac-` 


iat New Orleans was embraced in the bill passed | 
be made by the collectors of the customs without compen- | by the House of Representatives, was because the 

‘| engineer did not arrive here in time to furnish the ; 
| Secretary of the Treasury with the proper esti- 
' mates, so as to enable the Sccretary to lay the mat- |! 


' ter before the committee of the House. The amend- | 


| ment, to strike out the proviso abolishing floggiffg 
| in the navy. 


i attention of the chairman of the committee, [Mr. 
: ArHERTON,] who reported this amendment, to the 


i last session. 


i vice for the year ending June 30, 1849, that, at! 


conceives that anything improper has been done | 
| by us, gave it his sanction. So 
authority has decided that this is a proper place to 


the subject, from the Secretary of the Treasury, | 
whichel will ask to have read. 

- {The letter of the Secretary was read accord- 
ingly. It contained an estimate of the probable 
expenses of the construction of the custom-house, i 
furnished by an engineer detailed for that purpose. 
The expense, it appeared, would amount to two 
hundred and twenty-nine thousand eight hundred 
and thirty-eight dollars and fifty-six cents.] 

Mr. DOWNS. Mr. PréSident, this is a very 
important work. The lot on which the custom- 
house is to be erected was given to the United 
States by the city of New Orleans for that purpose. 


guished engineer was detailed for the purpose of | 
The work is now in progress, į 


lutely necessary for its prosecution. 
that it is important that so great a work should not | 
be delayed; and it is equally evident that, without | 
the necessary funds, delay must ensue. There is 
nota very great difference between the estimates 
made by the engineer and the Secretary of the 
Treasury and those made by the Committee on 
Finance. 1 hope therefore that, as this is a very 


cording to the estimate of the engineer and the | 
Secretary of the Treasury, will be appropriated. | 
I will state to the Senate that the reason why no | 
provision for the construction of this custom-house | 
t 

| 


ment proposed by the Committee on Finance is į 
‘t for continuing the construction of the custom- | 
house at New Orleans, one hundred and fifty thou- | 
sand dollars.” I propose to amend that amend- | 
ment by inserting, in the place of ‘* one hundred ; 
and fifty thousand dollars,”? the amount recom- | 
mended by the Secretary of the Treasury, viz: two 
hundred and twenty-nine thousand eight hundred 
and thirty-eight dollars and ninety-six cents. 

The amendment was not agreed to. 

The question recurring on all the amendments | 
proposed by the Committee on Finance, except the | 


| one referred to by Mr. Hate, they were adopted. || 


FLOGGING IN THE NAVY. . | 
. The question then recurred on the second amend- 


Mr. HALE. Mr. President, I wish to call the 


history of our legislation upon this subject at the 
I understand the argument of my 
honorable colleague does not go to the merits of this 


I find, sir, by reference to chapter 13] of 
the laws making appropriations for the naval ser- | 


the last session, Congress did take this matter | 
into consideration in that appropriation bill, and 
enacted, in the eighth section of that bill, that | 
the Secretary of the Navy shall report at the 
commencement of this present session * the num- | 
£ ber of persons flogged in each of the years 1846 | 
‘ and 1847, specifying the name of the ship, of- 
“fence, sentence, and the number of lashes in- | 
< flieted, and it shall be his duty to make a similar | 
t report every year thereafter;’’ so that, so far as 
the matter being appropriate to this bill is con- | 
cerned, we have the precedent of the last session | 
showing that it is appropriate to be inserted in an | 
appropriation bill, {t was done last year, and | 
passed both Houses of Congress, and Mr. Polk, | 
who exercises a great deal of scrutiny over our | 
legislation here, and interposes a veto whenever he | 
| 


So that the highest 


insert provisions of this sort. Ido not want to 
find any fault with the present Secretary of the 
Navy, but 1 mention it as a misfortune that, al- | 
though the regulation to which I have referred | 


required him to submit his report in relation to | 


flogging in pur navy at the commencement of this 
session, it was not submitted till after two-thirds 
of the session had rolled away. By application at 
the office of the Secretary of the Senate, I learn 
that this report was received a few days ago, and ` 
had been sent to the public printers, and I pre- 
sume that in the common çourse of business it will 
not be received here till some few days after the 
adjournment. That will be all the information we 
shall get under the act of the last.session. 

The House of Representatives have acted upon 
this subject—I do not know how long ago, but 
certainly as long as six sessions since. Duri 
the first session of the twenty-eighth Congress, the 


i House of Representatives, by a very decided vote, 


inserted a provision of this character in one of the 
appropriation bills. It came up in the Senate, and 
the Senate non-concurred. The House insisted, 
and it was not until after a conference between the 
two Houses that the House consented to recede 
from their position. I do not know how man 
times since this matter has been acted upon by the 
House. It failed to be inserted in the appropria- 
tion bill at the last session, and I moved it here 
myself without its coming from the House. The 
honorable Senator from Florida [Mr. Yutue] was 
pleased to say, the other day, that I made a very 
elaborate speech on that occasion; but the fact was, 
the subject came up at. the very close of the ses- 
sion, when members were necessarily impatient at 
any delay in legislation, and more impatient at any- 
body who undertook to make any suggestions at 
that stage of the bill. My remarks were, there- 
fore, necessarily brief on that occasion; but, had I 
felt disposed to entertain the Senate with a speech 
at that time, I know of no subject on which my 
poor abilities could have been better employed. 

For myself, I look upon this as one of the most 
important questions that can possibly come before 
Congress. I look upon it as one vital to our char- 
acter for humanity and civilization, and I hope that 
the Senate will not, on the mere pdint that this is 
not the appropriate place for the introduction of the 
question, further oppose the legislation of the House 
upon this important matter. i 

But, sir, I do not propose to go into the discus- 
sion of the merits of this question atall. 1 simply 
wish to vindicate the propriety of inserting it in 
this bill. . If the Senate will give me the yeas and 
nays on the question, I will be content with getting 
the subject intelligibly before the Senate, and re- 
lieve the chairman of the Committee on Naval 
Affairs [Mr. Yutze] from an elaborate speech upon 
it at this time. 

Mr. BADGER. Mr. President, I concur en- 
tirely in what fell from the honorable Senator at 
the head of the Committee on Finance, [Mr. Arn- 
ERTON,| as to the impropriety of the introduction 


| of this provision into this bill, and the special im- 


propriety of the particular manner in which it is 
introduced, and the particular effect which must 
result from it if it be retained. In the first place, 
however, I would remark that I do not concur in 
the views taken by the honorable Senator from 
New Hampshire, (Mr. Have,] that this particular 
species of punishment ought to be abolished. I 
am one of those who very strongly doubt whether 
this species of punishment can be discontinued in 
the service without destroying all means of keeping 
up a wholesome discipline there, unless ‘the gen- 
tleman will rewrite the laws regulating the Navy 
Department in blood, and inflict the penalty of 
death for rinor offences. I look upon the move- 
ment as the result of a mistaken philanthropy, and 
believe that not only every officer in the service 
will give a decided disapprobatign to the proposed 
measure, but I have reason to believe that a very 
large proportion of the seamen—and that propor- 
tion embracing all the good men in the service— 
would feel that a wrong was done to them if this 
species of control weré withheld from the com- 
manding officers of the navy. They know, what 
the honorable Senator from New Hampshire [Mr. 
Hare] has not had an opportunity of knowing, 
that if this power were to be abolished, there are 
many men in the naval service. who would feel 
perfectly willing, some who would be gratified at 


| the idea of passing the larger portion of a cruise 


in confinement, if thereby they could be saved 
from performing the labor which is required, and 
discharging the duties which are imposed on 
others. . 

But I do not propose to go into that subject. 
Admit, for the purpose of this discussion, that the 


ri 
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Senator from New Hampshire is right; admit that į 
every law which authorizes the infliction of corpo- |} 
yal. punishment upon the sailor or person in the 
naval service of the United States ought to be re- 
pealed; assume that, and how can this amendment 
be supported? Laying aside the question of place; 
laying aside the violation of common order in pro- 
ceeding, in virtue of which this question is to be 
decided, without any examination by an appro- 
priate committee of this body; laying aside the | 
difficulty that no opportunity has been had by the | 
Senate, through their committee or otherwise, to | 
acquire information from the proper department, 
to learn what is to be the actual and practical effect 
of this change of discipline, of abolishing this 
species of punishment which has been in the naval 
service ever Since it was established; laying aside 
all these objections, what does this amendment 
propose? Does it repeal any law authorizing the 
infliction of this punishment? No, sir. Does it 
propose to repeal any? Notatall, It leaves every 
Jaw in full force; so that, supposing the bill to pass 
with this clause in it, an officer would have lawful 
authority to inflict this punishment; and, accord- | 
ing to the existing law, he would not be liable in | 
an action as a person who had assumed jurisdic- 
tion not conferred upon him. 

As the law stands, the punishment of flogging | 

_ may be lawfally inflicted. And what is to be the || PRESIDING OFFICER. The motion of the 
affect of retaining this proviso in the bill? That if ii Senator from New Hampshire is to strike out, and 
the Secretary of the Navy does not issue an order || then to amend that amendment by inserting the 
to prevent this law from being carried into effect '; following: 
during the time covered by this appropriation bill, || And alf Jaws and parts of laws heretofore passed autho- 
he shall lose his salary. But that is not all the || rizing the inflicti 
admirable justice and propriety of this proviso. vice.of the Unite 
Every clerk in the office of the Secretary of the pealed. z F 
Navy is to lose his compensation, if the Secretary || | Mr. YULEE. Then [ have a right to claim a 
does not issue an order to prohibit the punishment division of the question. 
of whipping in the navy. PRESIDING OFFICER. 

Mr. HALE, (interposing.) I would ask the hon- rules of the Senate. 

-orable Senator where he finds that? 

Mr. BADGER. In the proviso at-the end of 
the clause making an appropriation for the com- 
pensation of the Secretary of the Navy and the 
clerks and officers in his department; it reads: 

« Provided, hat it shall be, and hereby is, made the duty 
of the Seeretary of the Navy forthwith to publish an order 
to abolish the practice of whipping in the navy.” 

It is an appropriation, then, to pay all those 
officers upon a certain condition, and if the condi- 
tion is not perfornggd, none of them are to be paid 
at all. Well now, sir, whata spectacle would be : 
presented if such a provision should meet the ap- | 

robation of the American Congress? What would | 
be the result of its adoption? hy, sir, the very 
moment this appropriation bill expires, there is | 
not even a condition which requires that the Sec- | Ise 
retary of the Navy shall prohibit the execution of | repeal all laws authorizing t 
the law. As it now stands, the law declares that |; ral punishment in the naval se 
this power shall be possessed, and, therefore, de- || States. $ 
clares that therc may be cases in which it is right | „And now let me say one word to my honorable 
and just to exercise this power. But what is this | friend from North Carolina, who comes up on this 
proviso? That, if the Secretary of the Navy, the || occasion with an argument with which every re- 
Jaw remaining in full force, will issue an order to || form that has ever been suggested since pie fall of 
prevent the execution of the law, he shall receive | Adam has always been met; that is, ‘* that the 
his pay; otherwise he shall not; and if he does not | abuse proposed to be remedied isan old one, sanc- 
do it, all the subordinates in his office shall forfeit || tioned by time, hoary-headed, covered with the 
their pay also, although they have no more power cobwebs of age: Why, sir, that is an argument 


over the subject than the sailors who are flogged, || that would have defended. every abuse that ever 
and for whom sympathy is sought to be excited. || has been reformed, or ever can be reformed; and if 
Why, sir, in my judgment, we might just as |; the argument Is good in this cage, It will be good 
well put in a proviso that, if the Secretary of the į 
Navy sent no ship to the Mediterranean until the | 
expiration of the appropriation bill, he should | l e 
receive his pay; otherwise, he should not, and all | my nature for anything human, that when a thing, 
the clerks in his office should forfeit their pay. For a custom, an institution, or especially an abuse, 
aught I know, it may be worthy of grave consider- || comes forward with nothing but age to recommend 
ation whether une punishment in the navy ought | it, I do not feel deterred at all from inquiring into 
to be abolished. But this I know: it is making ‘| its merits. 
a most important chance in the discipline of that Now, sir, 


tion that this amendment is out of place; that it is 
inconsistent and absurd, because it leaves laws in 
force, and then offers a premium to the Secretary 
of the Navy to prevent their execution; and because 


itis grossly unjust; because it-visits upon the subor- 
dinates in his office the forfeiture of their compen- 


him to do. 
Mr. HALE. Mr. President, in order to obvi- 


Senator from North Carolina, I propose to amend 
the amendment by striking out the proviso, and 
amend by adding the following: “And all laws 
and parts of laws heretofore passed authorizing the 
execution of corporal punishment in the naval ser- 
vice of the United States be, and the same are here- 
by repealed.” 


the striking out. 

Mr. YULEE. Mr. President, I presume the 
first question will be on the motion to strike out. 

PRESIDING OFFICER. The first question 
will be on the amendment to the amendment. 

Mr. YULEE. The amendment proposed by 
the honorable Senator from New Hampshire is to 
strike out. It does not propose to add anything, 
because there is nothing which can be added if the 
proviso be stricken out. 


į 
| 
H 


| 
i 
| 
| 
j 
| 
| 


d States be, and the same are hereby, re- 


! say that a motion being made to-—— 

Mr. HALE. Mr. President, I have n 
the floor. 

PRESIDING OFFICER. The Senator from 
New Hampshire has the floor. f 

Mr. BADGER. I wish only to sug 
of order. Y 

PRESIDING OFFICER. The Senator from 
New Hampshire has the floor. 

Mr. HALE. Mr. President, I suppose there 
can be no question, according to our rules, as to 
the point of order, I move to amend by striking 
out, and adding. Now, according to the rules of 
the Senate, a motion to strike out and Insert can- 
not be divided, so that t 
the amendment proposed b 


ot yielded 


gest a point 


y me, and that is, to 
he infliction of corpo- 
rvice of the United 


make, in its future progress, to the end of time. — 
confess, for one, that I have so little reverence in 


one word as to the merits of this mat- 
service; it is a change which no man should make || ter. i y 4 t : 
without the most careful examination; it is a sub- |; operation of this practice, butan expression fell 
ject of such deep importance that it admits of no | from, the honorable Senator from North Carolina 
hasty or inconsiderate legislation. We had better < in this connection which demands a passing notice. 
inconsiderately appropriate twenty millions of dol- :: He says, that unless we wish to rewrite our naval 
lars to purposes of wild extravagance; we had better |, laws, and write 


them in letters of blood, we must 


misapply twenty millions of dollars in any way | preserve this relic of barbarism and barbarity upon 
than hastily and inconsiderately set aside the prac- | our statute-book. Sir, if the reports which have 
tice and experience of the Government, go against | been made to us officially, upon the very slight in- 
the views of all those who have had the best op- | formation which we have obtained by the inquiries 

ortunity of forming a correct judgment, and there- |: that have heretofore been made, be true, and if the 

y, perhaps, find that we have destroyed the power || punishments inflicted according to these reports be 
of this right arm of the national defence. At all), trae, and-be an average of the punishment thus 
events; surely, it cannot, I think, be a grave ques- || inflicted on board of naval vessels of the United 


s 


sation. if he does not do what the proviso calls upon | 


ate the matter of form suggested by the honorable į 


Mr. BADGER. The first question arises on , 


on of corporal punishment in the naval ser- 


he first question will be on | 


I do not want to go into the details, into the | 


ii further. 


| will ask. 


States, our history is written in. blood, and there 


| isa stream of living blood running from the back 
| of the Anferican sailor from the first day of Janu- 


ary to the last day of December; and if that is not 
writing in blood, I do not know what the Senator’ 

Sir, the exercise of this power has been carried 
l . Under the exercise of this. power, this 
discretion, or, as I should deem it, indiscretion, it 
is a matter of history that the world knows, that 
within a very short time this punishment has been 
exercised even to the taking of life—the life of 
American sailors—without even the naked form 
| of a trial. That, sir, is a matter of history; and 


‘| more than one, two, or threé lives have been sacri- 


| ficed by it. I confess, that proud as I am of the 
glory which attaches to the American navy, if the 
history of what has been perpetrated under this 
arbitrary power could be blotted out of existence 
if the waves of oblivion could cover it all, so that 
no human memory could ever recollect the abuses 
of it—I would be glad to exchange al]"the glory. 
that our gallant tars have ever won; yes, sir, I 
would give it all up, proud of it as I am, if we 
could only begin anew and blot out that bloody 


| record of legalized brutality-from the past. These 


i are the feelings which I entertain on this subject. 


| I suppose that when the founder of the great State 


| 


i 


_ of Pennsylvania—and I hope that I shall have the 
votes of the Senators from that State on this occa- 
| sion—first made the experiment of going armed 
| with nothing but the panoply ef brotherly love to 
| deal with the aborigines of this country; T suppose 
| when that was first proposed to the mother Power, 
| and to those accustomed to the ancient usages of 
| the British realm, they laughed to scorn the idea 

that even savages could be approached in any 


|| mode or manner except with weapons of war and 


Mr. BADGER. Do I understand the Chair to į 


| | 


; the experiment. 


Not according to the || instruments of destruction. 
ii 


But, sir, the experiment was tried, and it suc- 
ceeded—succeeded, probably, beyond the most 
| sanguine hopes of its friends, or atleast beyond 
the most sanguine expectations of him who made 
Yes, sir, that experiment suc- 
ceeded, and even the uncivilized savage of the 
wilderness, it was found, possessed not a nature so 
wild, 80 obdurate, so savage as to be unimpressi- 
| ble when approached and treated as a man, treated 
with kindness and with justice. Thus it has ever 
been. Such has been the result of all like experi- 
m 


| 


ents. Why is it, then, that this class, who have 
one so much to bring glory on the American 
arme and onthe American flag; why should they, 


i the pursuits of honest commerce on every sea; 


|} why is it that this cla 


ss of citizens, proverbially 
| generous, and generous to a fault, should be the 
only class, even of convicts, that are subjected to 
this humiliating, debasing, and. degrading punish- 
ment? , Why is it that when, in most of the States 
of our Union, the meanest felons that are to be 
found in the catalogue of crime, are not subject to 
this degrading punishment; why is it, l say, that 
when humanity interposes and prevents them from 
being subjected to the degradation of the lash; why 
is it that when this bratal and brutalizing punish- 
ment has been abolished in the army, when it has 
been abolished almost all over the land; why is it, 


| I say, that this class of citizens, so eminently con- 
in resisting every improvement that the race may į 
i 


nected with all that is rich in the fame of our coun- 
try should be left exposed to this remnant of bar- 


| barity? 


| 
| 
H 
| 
l 


© our aid for t 
‘| cipline i 


| 


| 
i 
i 
i 


|i lifting up her voice, and that successfully, 


i comm 


‘| every other class of t 


j 


| 
i 
l 
| 


Sir, let us try the experiment. We have tried 
what the lash will do; we have tried what brutal- 
izing the sailor will do; we have tried what degra- 
dation will do; and now let us, in the name of a 
on humanity, appeal to these generous tars 
and see if there be any human ‘nature in their 
hearts; let us see if they do not possess some of 
the elements of a high, generous, and noble char- 
acter, that we may enlist in our behalf and call to 
he establishment of a wholesome dis- 
n what the Senator from North Carolina 
i] termed the right arm of our national 
while humanity is 
too, for 
he unfortunate and oppressed, 
the sailor alone shall be left to have the finger of 
scorn pointed at him forever, as the only man, as 
the only creature that walks erect with the image 
of God upon his countenance, that is still subjected 
to this degradation? 


has so we ed the 
defence. Why is it, sir, that, 
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Sir, I do ask the honorable Senator from North 
Carolina and the honorable Senate to look at this 


subject in its broad aspects of humanity. I deny, |; 


utterly deny, the assertion which has been put forth 


that the sailors, as a class, desire this degradation. | 
It has been my fortune to have known some sailors. į 
It has been my fortune to have heard recitations | 


from soine of them of what they have seen and felt, 
and my heart: has recoiled with horror from the 
very mention of the infliction of such punishment. 
I know how they feel. They are men, and, know- 
ing that’they are men, they cannot but have the 
common feelings of humanity.” 

One word more, sir. It may be said, that in 


making these statements, urging this measure, and | 
making these suggestions, I am bringing a railing | 
accusation against the officers of the American ; 


navy. Sir, I would do no such thing. It has 
been my good fortune to know many of them, and 
I take this occasion, in this place, to say, humble 
as Lam, that a more humane, a more generous, 
and a more kind-hearted set of men, l am not 
acquainted with. But, sir, as long as you retain 
this law upon your statute-book, it will be abused. 
You might just as well undertake to regulate the 
passions of the human heart by law, as to under- 
take to regulate the exercise of an arbitrary power; 


and just so long as this power is Jeft upon the | 


statute-book there will be unworthy men that will 
abuse it. As longus there are unworthy men that 
will abuse it, so long the worthy men must suffer 
for it.” It is because I would redeem the position 
of those men that are not deserving of this censure 
from the indiscriminate reproach to which the 
whole navy is liable for this abuse, that I would 
urge this amendment. 

Sir, so long as this power remains it will be 


abused, it has been abused, and | understand that | 


there is now, or there has been—I may be mis- 
taken about it, but I have been informed, from au- 
thority upon which I can rely, that very lately a 
subordinate officer of the navy has been tried for 
a violation of this power, the exercise of which 
it has been attempted to regulate by law. And 
what was the result? Why, the court-martial 
recommended that he be dismissed from the ser- 
vice; but of such utter insignificance is an offence 
of that sort considered, that the same pen that 


approves the sentence remits the penalty, and the |; 
officer is again invited.to go on and repeat this | 


exercise of his discretion, or indiscretion, as it may 
be. | believe that the interests of the navy demand, 
imperiously demand, the abrogation of this law. 
We all know, sir, that it has been, in some in- 
stances, carried to such excess in the British navy 
as to produce mutiny, and the only wonder is; that 
it has not produced mutiny in our navy. As long 


as sailors are men, and have the feelings of men, ji 
it must produce mutiny, and it ought to produce | 


mutiny. Whenever you undertake, by law, to de- 
grade a man, and to debase him, to reduce him to 
a position which God never intended he should 
occupy, it is calculated to produce mutiny, it ought 
to produce mutiny, and it will produce mutiny; 


and whenever the question comes, the sympathies {; 
ot this people will be with the mutineers, with | 


those who undertake to resist the infliction of this 
barbarous punishment. 
Having said thus much, I leave the subject, 


hoping that it will commend itself to the favorable | 


consideration of the Senate. 

-Mr. ATHERTON. Will the Senator from 
Worth Carolina permit me to say a single word in 
relation to this point of order? I think, that ac- 
cording to the parliamentary rule, a motion to 


strike out and insert, and a motion to strike out, | 


are two distinct motions, and that you cannot by 
amending one of them give it precedence so as to 
exclude the other. ; 

[Mr. A. read the rule that is applicable to the 
pont in question. ] : 

Now, the rejection of this motion to strike out 
the clause will not prevent the Senator from New 
Hampshire from moving to strike out and insert, 
and that motion cannot be divided, because the 
rule expressly declares that the motion to strike 


out and insert is indivisible; and, on the other | 


hand, the motion te strike out cannot be added to 
by an amendment to strike out and insert. 
PRESIDING OFFICER. Does the Senator 
make that point of order? 
Mr, ATHERTON. I raise the question of 
order, whether the motion to strike out can be 
amended by a motion to strike out and insert? 


PRESIDING OFFICER. In the opinion of 
the Presiding Officer, this is merely an amendment 
to an amendment. ‘Phe only question before the 
Senate ispwhether the Senate wiltamend theamend- 
ment by inserting certain words. If the Senate 
adopt the amendment to the amendment, then ne- 
cessarily the question comes up on the amendment 
as amended. nS t 

Mr. CALHOUN. I would suggest that, in 
order to amend the amendment whicn proposes to 
| strike out, the proposition must relate to striking 
|| out only, and that no amendment which proposes 
the insertion of a new proposition will be in order. 
The amendment to the amendment must confine 
itself to the nature of the original amendment. 

Mr. DICKINSON. The proposition is to strike 
out. Now, there is in this proposition, both in 
| legislative and in Jegal parlance, nothing to amend 
| by. kt is a clear, distinct, palpable proposition of 
‘itself. The Senator from New Hampshire can 
f attain his object by moving, ìf the original amend- 
ment does not prevail, to strike out and insert, and 
if it does prevail, bis object will be attained by 
simply moving to insert. So that he is not preju- 
diced by the motion to strike out, or precluded 
from offering the amendment which he proposes. 

Mr. HALE. Is there an appeal taken? 

Mr. YULEE. Ł will take an appeal for the 
purpose of settling the question. _ 

The question on the appeal being about to be 

ut— 
P Mr. MANGUM. This point is somewhat em- 
barrassing to me, sir. iam not prepared to vote 
for reversing the decision of the Chair, and F will 
appeal to the Senator trom New Hampshire wheth- 
er he will-not attain his entire object by allowing 
the question first to be taken simply upon the mo- 
tion to strike out; he can then move to strike out 
‘and insert, or to insert merely. lam unwilling to 


| the decision of the Chair especially, as the object 
| of the Senator may be attained as well in the one 
: case as in the other. 

| Mr.CALHOUN. According to my conception 
| of the rule, there is no amendment in order, except 
| it pertain to the words of the proviso. You can- 
| not move to amend by inserting something entirely 
| new. { hold the parliamentary rule to be clear 
that, upon a motion to strike out, no amendment 
| can be moved for the insertion of new matter. 

| Mr. HALE. . The provision which I move to 
| insert, it appears to me, does relate expressly to 
| the substance of the original proviso, which au- 
H 
| 
t 
i} 
1 
l 


| thorizes the Secretary of the Navy to issue orders 
| for the abolishment of flogging in the navy, and i 

only propose to add, ‘f anu that all laws and parts 
ii of laws now existing on the subject shall be re- 
pealed. ”? 

Mr. DICKINSON. To strike out the proviso 
| is an amendment proposed by the committee, and 
the other is the amendment of the Senator from 


should be taken in the order of precedence in 
‘i which they have been made. The Senator can 
make his motion when the proper time arrives. 
Mr. ATHERTON. The amendment proposed 
| by the committee is to strike out the proviso. ‘Lhe 
| Senator from New Hampshire moves to amend 
i that motion, in addiuon to striking out the pro- 
viso, by inserting some other. words.instead ot the 
? proviso. Now, Peontend that a motion to strike 
! out, and a motion to strike out and insert, are dif- 
| ferent motions, and you cannot alter the motion to 
| strike out by making it a motion to stmke out and 
l insert Neither can you alter the laiter motion so 
as to make ita motion to strike oul, because the 
! rule says that the motion to strike out and insert 
į is indivisible, 
| Mr. HALE. If my colleague will give way, I 
wiil reheve the Senate from further embarrassment 
| in regard to this matter. {will consent, with the 
eave of the Senate, to let the question first be taken 
on the motion to sirike out, and after that 1 will 
-renew my motion to insert. 
PRESIDING OFFICER. Does the Senator 
withdraw his motion? f 
Mr. HALE. Certainly. , 
Mr. BADGER. I said, sir, when up before, 
that | considered this proposal as the resuit of a 
mistaken philanthropy, and ł urged, as being cn- 
titled to some weight in the consideration of the 
! proposition, that i was designed to subvert a sys- 
ji tem of discipline that had prevailed in the navy 
f from the commencement of the Government. 


“ 


vote upon a question of doubt, for the reversal of- 


| New Hampshire. That is the difference; and they | 


| ing the highest renown to its reputation. 


Well, now, sir, if I had wanted any evidence to 
satisfy me that the plan proposed by the Senator 
from New Hampshire was the result of a mistaken 
philanthropy, he has furnished it to.me in the an 
swer which he has given to what I havesaid. He 
says, in the first place, that he has very little res a , 
for anything human. Well, is the Senators amand? 
ment divine? Does the Senator claim that his plan 
isanything above human? Is he personally above 
the condition of a human being, better qualified to 
establish a government and provide regulations for 
the discipline of the navy than those who estaly 
lished the system, which we have executed from 
the commencement of the Government down to 
the present time? Surely the Senator does not 
mean that. Well, then, there are here two human 
things which have been adopted and have been in 
force more thandaalf'a century. Underthe opera- 
tion of the regulations as already established, the 
Senator confesses our navy has acquired the most 
signal glory; and has shown itself at all times*not 
only capable of defending the country, but of add- 
1 It is an 
undoubted fact that, in no naval service on earth 
is there such prompt obedience; and, among those 
who compose the great body of sailors in the navy, 
of the world generally, there is no more ready obes 
dience than is to be found in our own navy. Well 
then, sir, we have two human things; oneoriginatin : 
to-day, the effect of it unknown and untried; and 
that, according to the honorable Senator’s views, 
gives it a preference over the past system, because 
it has existed for more than halfa century—be- 
cause it has been tried and found to be most bene- 
ficial. Now, the honorable Senator says that I am 
opposed to measures of reform; that I'am for sup- 
porting antiquated usages and old abuses, Has 
the Senator shown this to be an abuse? Has he 
offered an argument to show it? Has he stated a 


; fact to show it? I have said nothing about main- 


taining abuses because they are old. I say, and 
Icall upon the Senator to disprove it if he can, that 
it is admitted by every one that it is some recom- 
mendation of a practice that it has prevailed for 
more than half a century, and has been found pro- 
ductive of the most beneficial results. 

But the Senator talks about abuses. What are 
abuses? Does everything become an abuse be- 
cause it has been long continued? The Senator 


i calls this an abuse. An abuse of what? Whyy 


sir, it can only be an abuse of fower, on the sup- 
position of being unnecessary. No regulation for 
the government of the naval service, however 
stringent; no punishment, however severe, if it be 
necessary to enable the naval service to discharge 
the duty it owes to the country, can be called an 
abuse. If it be the exercise of a necessary power 
by the Government to accomplish the great end of 
national defence, it is nothing less than an absurd- 
ity to call it an abuse. Further, in order that the 
Senator should show that this is an abuse, he must, 
in the first place, show us that the exercise of this 
power Is unnecessary; that the object to be accom- 
plished by it can be successfully accomplished by 
other means. Has he attempted to show it? Has 
he offered an argument to show it? Has he stated 
a fact to show it? No, sir; no, sir. What has he 
done? Why, he has given us declamatory state- 
ments about the rights of humanity. Well, what 
more has he done?» Why, he has indulged in rhe- 


| torical exaggerations calculated to do more injury 
| to the character of the American navy, to the char- 


acter of the American Government, and all officers 
connected with it, than the bitterest of our enemies 
beyond the ocean could have circulated against us. 
fle has stated here that, according to the returns 
laid before us, and to the information to be derived 
from records in the department, it appears that, 
from January to December, the blood of our sea- 
men is continually flowing. Now, is itso? The 
honorable Senator, in stating this, I presume, 
does not state it from his own knowledge, not 
being connected with that branch of the service. 
It is a grave and serious charge; and, if true, it is 
a reflection upon the character of this Government, 
that our seamen should be turned over to the con- 
trol of officers who, in the indulgence of their hell- 
ish propensities, cause their blood to flow without 
cessation. And yet the Senator says, in the same 
breath, that he bears willing testimony to the hu- 
manity of the officers ofour navy. How is it, then? 
Is it that the Secretary of the Navy, or that the 
President of the United States, is so deeply imbued 
with this love of bloodshed, thus desirous of wit- 
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nessing human suffering, that they carefully ab- 
stain from interposing any humane regulation? I 
am sure, sir, that on reflection the Senator from 
New Hampshire, who Lam satisfied can have no 
intention of doing injustice to those gallant officers 
or to the service, will perceive, that in using the 
expressions he has used in the haste of debate, he 
has done injustice, and that it is due to himself to 
modify and reduce these expressions, Weil, what 


else has the Senator offered for the purpose of |; 


showing the existence of these abuses? Why, it | 
is said by him that as long as officers are mere 
men, and power is conferred upon them, that power 
will be abused. That is a proposition that will not 
be disputed. But the case of the officers of the | 
navy furnishes no greater example of this than | 
is to be found elsewhere. All power will be oc- 
casionally abused as long as it is vested in the 
hands of beings with like passions as ourselves, 
but no more abused by them than it will be abused | 
- by us. Why should it beso? They are men of | 
as high principle, of as honorable feelings, and a | 
very large proportion of them are men of as high 
intelligence as we are. Why, then, should we | 
suppose that this power in their hands would 
oftener be abused than power in the hands of any 
other class of men? Sir, there is no reason to sup- į 
pose it; and hence the argument that this power 
must be abolished, must be annihilated, because it 
is subject to occasional abuse, would be equally 
valid and forcible for the abolition of all laws. But | 
society cannot exist without the possession of | 
power in some quarter or other, to be exercised | 
for the general welfare; and we are obliged to 
submit to the occasional abuse of power in order 
to avoid the greater evil of anarchy. That is the 
ground upon which all power is vested in the | 
hands of men over their fellow-men. 
But I was very sorry to hear the Senator from | 
New Hampshire make one statement that he did | 
make. I hope he will see reason to qualify that | 
statement. i hope he will retract it. The Sen- 
ator has said that the possession of this power 
is calculated to produce mutiny, and that it ought } 
to produce mutiny. He has given his Senatorial | 
sanction, in his place on this floor, to encourage 
the sailors in our navy to mutiny against their 
officers; and when, hereafter, on some distant 
cruise, it shall be found necessary to exercise this 
power for the control and discipline of the ship’s 
crew, and unfortunate and misguided men, misled 
into a mistaken resistance of that authority, shall | 
be called to pay the forfeit of their lives for it, as 
they certainly would be, I pray the honorable 
Senator to reflect how remotely or immediately, 
though andesignedly, this very speech of his may 
have made him a participant in shedding the blood 
of those unfortunate men; and that they will be 
able to say before the tribunal that tries them, 
“We did but resist an authority which, in the 
Senate of the United States, on the high authority 
of a distinguished member of that body, speaking in | 
his place and before the’country, we were told we 
ought to resist; and shall we be dragged to death, | 
humble, ignorant, and unenlightened as we are as 
to- our rights, and incapable of defining them for 
ourselves, and understanding to’ what extent we 
should be subjected to authority, when we have 
done nothing except what we were told by an hon- 
orable Senator, on the floor of the Senate, that we 
had a right to do and ought to do??? 1 hope the 
honorable Senator from New Hampshire is, and | | 
doubt not that he is, sincerely anxivus to preserve 
to the country our glorious navy, and sincerely | 
anxious to keep it a useful portion of the great | 
machinery by which this Government is carried 
on. But it cannot be otherwise useful than by: 
enforcing obedience, from the highest officer to the | 
lowest in the service, absolute obedience. Upon 
the same argument which I hear urged by the 
Senator, the inferior officers might be called on to 
mutiny; for what, it might be asked, is more degra- 
ding than that one man should move and act and | 
speak and live and do, under the control and bid- ; 
ding of another man no better than himself? It is 
degrading, it might be said, to a young midshipman 
to submit to the absolute control of a lieutenant in 
the service; and it might be asked why he is thus 
degraded? Butisitso? Isit believed to be so by 
those having understanding minds, who have been | 
trained up in the service? No, sir. They realize the | 
necessity for Submission toauthority; they believe | 
that nothing that is necessary to the service of the 
country should be considered degrading to.a citi- 


+ 


| on board one ship, in a cruise of three months, a 
period not exceedingeninety days, nine hundred 
i lashes were administered, which makes about ten 
‘lashes a day. Well, I do not know precisely how 
| many ships there are in commission; l suppose 
i thirty or forty. Let it be thirty. Then you will | 
i have three hundred Jashes of the cat-o’-nine-tails 
for every day in the year on the backs of American 
seamen; and I think that will yield a stream large 
enough to illustrate my argument in blood. Now, 
| thatis what I did say. If the report is not true, 
i I am not responsible for it; if that is not a fair 
average, Lam not responsible. But if it be true, 
| and if the average be a fair one, then I say Lam 
i correct. Now, how much humanity is there about 
that? The Senator says that I have not brought 
facts to substantiate my position, but that] have 
indulged in declamation, that I have used rhetorical’ 
figures. Well, sir, I should be perfectly willing 
to hold my tongue, and let the cat-o’-nine-tails, 
clotted with the blood of American seamen, speak 
for me. 

Well, there is another suggestion that I made, 
which seems to horrify the honorable Senator, 
which is, that this practice of flogging is calculated 
| to produce mutiny, and that it ought to produce 
‘| mutiny; and the Senator calls on me to reconsider 
| and to reéxamine this assertion, and to retract it. 
|! Sir, if there is any one lesson which I have been 
| taught more than another, and which I will retain 
ue that this |: longer than another, and be most anxious to trans- 
he Senator || mit to those who come afier me, it is, that “ re- 
sistance to tyranny is obedience to God,” let it 
come whence it may, let it come from whom it 
may. Instead of retracting that, I wish-L had a 


zen of the country, and therefore willingly and 
cheerfully do they$ubmit. Sir, Í know the readi- 
ness of their spirits; I know the promptness with 
which their once free wills are subordinatéd to | 
what they consider just authority; and so far from 
submission being discountenayged by them, they | 
would feel it to be a foul blot on their escutcheon | 
if their brother officers could say tô them, You | 
have been disobedient to authority. And should 
that disobedience occur, permit me to tell the hon- 
orable Senator that there is no corporal punish- | 
ment that would inflict so great a pang on the 
heart of an officer whose resource is his profes- | 
sion, and whose eharacter is his wealth, as the | 
charge of insubordination; it would inflict pain | 
upon his heart, compared with which the corporal it 
suffering of the idle or the vicious sailor, and upon ji 
| 


such only does punishment fall, is no more to be |! 
regarded than the idle winds. Sir, there is obliged | 
to be this subordination in the service. For more 
than half a century this punishment has existed, į 
and during that time, sir, never has there been | 
known in the world a navy so free from rebel- |} 
lious opposition, whose character and the conduct | 
of whose seamen have been so generally com- 
mendable, almost universally marked as it bas 
been by a ready and cheerful obedience, and con- 
sequently so capable of performing the service of 
the country with success, as the navy of the Uni- 
ted States. 

Now, for aught I know, it may be tr 
punishment ought to be abolished; but t 
from New Hampshire has not stated asingle reason 
for it. He says the punishment is degrading. So į; 
itis. It is necessary to inflict a punishment of l 
degradation often. They deserve punishment who |} voice that would reach the hold of every ship in 
willfully violate the law, and the nature and charac- | which an American seaman suffers, and I woùld 
ter of punishment must always carry degradation || pronounce in his ears the words, ‘resistance to 
with it when the offence itself is degrading; and, || tyranny is obedience to God;” and when the turn 
after all that has been said—though no doubt this || comes to you, whether it come with law or without 
power, like every other, has been abused—as a || law, remember your origin, your birthright, re- 
general rule, the honorable Senator will find this || member the history of your country, and remem- 
to be the case, that a sailor who has once served || ber your free institutions, that give value to the 
as a man-of-war’s-man, whose term has expired, | inheritance which you possess, Those institu- 


and who has an opportunity of reéntering, in nine- e sentiment that 
ty-nine cases out of a hundred gives it a decided 
preference over the merchant service. They know 
what it is; and if, as a body, they have so suffered 
as to be placed in a, condition to feel that they 
ought to mutiny, they would not voluntarily re- 
turn into the service and submit themselves to its 
exactions. I think you will find, or that it might 
have been found, if the matter had been brought 
before a committee for investigation, as the im- 
| portance of the subject demands,#that there are 
| but few men in the naval service, in comparison 
with the large number belonging to the navy, who 
ever fall under the necessity of being punished, 
and the example which is witnessed is not for the 
good and faithful, bat for the unruly and vicious, 
The example thus set, when the subordinates are 
found and brought sometimes to punishment, is 
absolutely necessary for the government of the 
ship, and it is also proper as putting a mark of 
distinction between them and those worthy and 
gallant tars who faithfully and honestly submit to 
the hardships of their condition, and discharge the 
duties they owe to the country in whose service 
they have voluntarily enlisted. 

Mr. HALE. 1 shail not trespass on the atten- 
tion of the Senate long; but the Senator from 


taken to wield against me 
the weapons of ridicule, because I say that | have 
no reverence for anything human. The remark 
was made in connection with this other remark, 


distinguished, has under 


things that were old, to customs that had been long 
continued. But I might make the remark absolute, 
and yet not touch the practice which the Senator 
from North Carolina defends—that is, the practice 
of flogging in the navy. The remark, if taken in 
its widest sense, would have left that untouched. 
So much for that, sir. . | think that, if the honor- 
able Senator had attended to the report that we 
have received from the Secretary of the Navy, and 
to what Í said in relation to it, he would have per- 
ceived the truth of what | stated in regard to the 
ch prevails in the navy. 
and the statement there 


| given is to be ta 
stream of human 
December. 1 
1 It appears, from 


North Carolina, with that ability by which he is || 


that 1 thought the Senator paid undue reverence to il 
i human misery at home. 


tions are the production of th 
resistance to tyranny is obedience to God. And, 
sir, if those men have human hearts, they will learn 
the lesson, and they will practice upon it. 
| Well, now, something is said about the necessity 
for it. Why isit not administered to midshipmen 
as well as sailors? Ah! that would not do at all, 
If I have read history aright, it is not many years 
|| since midshipmen in the English navy were sub- 
|i jected to punishment by the rope’s-end in common 
with sailors; and it was during that time that Great 
|| Britain attained eminence as the mistress of the 
sea. : 
|| Mr. BUTLER. I would ask the honorable 
Senator if there is not at this time a law which 
allows sailors in the merchant service to be pun- 
ished with the rope’s end? 
I! Mr. HALE. There is; and I propose, after 
getting through with the navy, to take hold of 
that. Buti want to do one thing ata time. I want 
| to wipe away this reproach from our navy first. 
The Senator from North Carolina said that I had 
not brought forward facts. I have stated that L 
would not go into detail, and Ido not intend to do 
so; all that I intend to do Í have already done. 
| The matter is now before the American Senate 


i 


Í 
| 
it 


iland the country. The House has abolished, as 


far as it can do so, the use of the cat-o’-nine-tails, 
and it now shelters itself behind us. It has now 
the American Senate, with our live bodies and our 
immortal souls, as a bulwark for its protection. 
This is the position we are now occupying, and 
which we will occupy, unless we do justice to this 
It will make but litte 
i difference, however, ultimately, how this Senate 
| may decide the question to-day, because the ques- 
i tion has gone out to the American public; it has 
been mooted, it has been agitated, and it cannot 
-it cannot stand against the vehemence of 
ublic scorn and indignation, It has been already 
roved of by the popular voice. 

The Senator from North 


ie 
, disapp 


1 


cht on the subject, because they had already so 
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great a number of memorials before them relating 
to the same subject. Yes, sir, memorials “may be 
piled up in heaps before them without avail, for I | 
know what their feelings are upon the subject. 
They are averse to taking any steps to remedy the 
evil. But I will not trespass on the indulgence of 
the Senate. 1 believe that the question, now that 
it has.come fully before the American Senate and 
‘the American’ people, will be decided, and that 
soon, by the unanimeus voice of the nation; and, | 
showever you may decide it now, the great ques- 
tion of humanity will be argued by this commu- | 
nity before the tribunal of the people; it will be | 
argued by the hearts of the people in tones sweet 
as the song of angels, softas the memory of buried | 
Yove, and in words before which the eloquence | 
even of the Senator from North Carolina will be 
entirely useless. 
Mr. YULEE. d 
very few words on this subject, sir, for I feel that 
all must be satisfied with respect to the impropri- 
ety of this mode of legislation in regard to it. It 
may be proper, however, that I should make one 
or two remarks. The change contemplated by the 
proviso that is now under discussion is a radital 
one. It is a radical change in the discipline of the 
navy, and, one which must be very material in its 
consequences. It seems to me, therefore, that legis- 
lation of this description ought not to be permitted 
to be made the subject.of accidental amendment to 
an appropriation bill, without reference to a com- 
mittee and without investigation. Petitions have 
been presented upon this subject at this session, | 
but they were presented at a very late period, and 
no meeting of the Naval Committee has occurred | 
since those petitions were referred. The commit- 
tee will, when they have an opportunity, take up | 
the subject and examine it deliberately, and they | 


l shall trouble the Senate with į 


will report deliberately to this body; and if it f ; t l 
i| of the service and the maintenance of order on 
| board the ship. Authority must be given to the | 


should be considered desirable that any specific 
legislation should take place upon it, they will |; 
report a bill, in order that the Senate may act upon |: 
the subject intelligently and determinately. H 

Bat I would ask what occasion there is for any || 
action now, or, at all events, for any action outside | 
of the usual process of legislation in this matter? 
Do we find any difficulty in filling the lists of the | 
navy? No, sir. On the contrary, our ships are | 
always supplied, abundantly supplied, with all the į 
sailors that are necessary for the service. Do we 
find any complaints from sailors themselves? So 
far from it, sir, when this subject was before Con- 


i cannot do withless. Now, the only punishment 
that_can be substituted is confinement. Well, 
suppose one sailor.knocks down another, he will 
be put in confinement. Another sailor commits a 
theft, he will be@put in confinement, Anotifer 
neglects his duty, he will be put in confinement; 
and so on. And in six months you will have 
half your men in confinement, and the ship ex- 
posed to danger for the want of the necessary 
number of men to work her. We must propor- 
tion our means to the end we would attain, and if 


you must adopt either corporal or some other 
| effective punishment, that will preserve discipline, 
| and that will at the same time not reduce the ne- 
| cessary complement of working men on board the 
| ship. But I will ask the Senator from New Hamp- 


| He speaks of it as a crying evil. 
if it were permitted without restriction. 
is not the case. No officer on board the ship is 
permitted to inflict the punishment of flogging but 
the commander himself, and he does it upon his 
responsibility. He eannot exceed his duty in 
that respect without being subject to dismissal 
from the service. Sir, it 1s restricted by a navy 
regulation and by law, and restricted not only to 
prescribed offences, but to the number of lashes 
| to be inflicted. The commander is not permitted 
to inflict more than twelve lashes, and that must 
be done upon his personal order and upon his 
personal responsibility. And he is obliged to keep 
a record of every punishment that he inflicts, 
and present that record upon his return home, at 


It might be so 


which you can adopt consistently with the interest 


commander, and, when you make him thus re- 
sponsible, you have a guarantee that he will keep 


of humanity. Punishment may also be inflicted 
by stripes, by the sentence of a court martial; 
and I venture to say, sir, that, in any report that 
may be presented of punishment inflicted on board 
a ship of war of the United States, the probability 


more than will be found to be inflicted within the 
same period upon the same number of culprits 
broughtbefore the courts in some of the States of 


gress at the last session, there was not a ship which 
was near enough to reach Congress with its voice 
which did not protest against the abolishment of 
this punishment. Petitions were forwarded to the : 
House, signed by every seaman on board those | 
ships, protesting against the abolishment of the | 
punishment. And why did they do so? Because | 
it is the only means by which the worthy sailor | 
who performs his duty willingly can be saved | 
from the burdens which are thrown upon him by 
the ill conduct of the culprits, of those who sculk 
from their duty, and avoid the hardship and labor 
of the service. But I will ask the Senator from 
New Hampshire by what means he proposes to ` 
maintain discipline on board the ships of the navy? | 
How would he govern them? Would he do it by || 
the votes of a majority? Perhaps the Senator would 
propose that the commanding officer should be 
elected, and that the government on board the ship || 
should be a republican government; that it should | 
emanate from the will of a majority of those on 
board. He would have the officers and crew to | 
constitute a democracy. In what way would you 
maintain the government? The safety of the ship 
requires that government should be maintained. 
There must be discipline; there must be arbitrary | 
power; there must be some discretion in the com- || 


mander of ship, as in the master of a school or | 
the father of a family, and he must be at liberty to | 
use such punishment as is necessary for the ser- |i 
vice. Now, what punishment is that? Can we | 
safely dispense with corporal punishment?) What 
other punishment can we substitute? You have 
diminished the sailor’s spirit ration; that of itself: 
was a serious punishment to him; but you now | 
propose to stop the grog altogether. i 

Sir, a ship goes to sea upon a long cruise—three | 
years, Tor instance—wiih her complement of men; ; 
that is, the number that is necessary to work the | 
ship. She cannot take more because the limits of | 


this Union. But there isa great mistake in regard 
to the severity*of the punishment that is inflicted 
on shipboard. A great deal of it is with what is 
called the colt, and not with thecat-o’-nine-tails, 


denuded, and it is not mach more painful than the 
ferrule is to scholars who are corrected by their 
master at school. ; 

Now, if the Senator proposes to proceed with 
his reform, he shouid extend it to schools and fam- 


ilies, and to the merchant service. Let him present | 


the whole subject, embracing punishment on shore 
as well as on shipboard. But i protest against so 


cursory examination and discussion, and pressed 
into an appropriation bill, especially in one not 
relating to the naval service. i hope the proviso 
may be stricken cut. Before I conclude, it may 
be interesting to the Senate to hear read a brief 


| letter from the Secretary of the Navy, in answer 


to a resolution of the House passed last session, 
asking the opinion of the Secretary as to whether 


_ corporal punishment might be dispenséd with with- 


out injury to the service. 
‘The letter was read by the Secretary. 
Mr. NILES. I nave only a single word to re- 


i mark, Mr. President, after what has been uttered. | 
We have had a very animated debate, and I have | 


been somewhat at a loss to account for the warmth 
that has characterized it. 


in fact, the remarks of certain Senators have been 


' made as if to repel an attack on some one of the | 


valuable institutions of the United States; | do not 
say the peculiar institution. I believe the valuable 
institution prevails in most of the countries in 
Europe, and it has come down very legitimatély 


: to us, as most other valuable institutions of this 


kind have come. My honorable friend from North 


7 = if 
have that complement; she cannot have more, and 


the punishment of confinement will not answer, | 


shire whether he is aware of the limitation that is jj. 
|| placed upon the infliction of corporal punishment? ; 


But that | 


the conclusion of the voyage, to the department. |; 
Sir, this is a control, and it is the only control ` 


within the Limits of his duty and within the limits |: 


is, that the number of stripes inflicted will not be |! 


and the colt is laid on over the back without being |! 


radical a change as this being auempied upon a | 


There seems to have | 
| been greater feeling manifested than was necessary; 


the ship. will not permit, nor can she take less i Carolina, who furnished a very able speech—a 
Without affecting the safety of the ship. She must |, pretty warm one for him, he being rather a cool 


è 


man ordinarily—appears to think that if this instj- 
| tution of whipping should be abolished, the liber- 


|| be endangered. Now, sir, it was said by Charles 
; Wilkes that the very worst use a man could be 
put to was to hang him; the next worse use, in 
; my opinion, is to flog him. My friend from North 
Carolina, and others who defend this valuable in- 
| stitution, call upon those who favor its abolish- 
; Ment to give their reasons for such a course. Sir, 


who favors this law, for their reasons in support 
of it. Why, sir, the law itself presents the rea- 
sons for its abolition, and it is for the Senator to 
show that this law is absolutely necessary to the 
i discipline of the navy; and in the absence of any 
| such reason, why should we be called upon to 
! give our reasons in favor of the abolition of the 
law? $ 
| Now, sir, it is said we get along very well un- 
i; der this law. The officers have got alone ver 
| on 5 y 
|| well—those who have the power of using the whip 
|i have got along smoothly; but the question is, 
| whether we could not have got along without 
|; practising the barbarous custom recognized under 
|i the law. And this, Mr. Presidént, is nota ques- 
tion of abuse, although I hold that such a law 
necessarily tends-to abuse. The question is as to 
ii the necessity of the law, not as to whether the 
i law is abused or not. Let those who defend this 
| law show, by conclusive reasoning, that there is 
; a necessity for it; and this result can only beshown 
i by experiments, by facts. It is nota question to 
| be settled by argument here; not atall. I desire, 
|i for one, to try this question; and if it shall be 
| found, on fair trial, that we cannot get along with- 
out using the whip, then we have the alternative 
presented to us to abandon the whole naval service, 
|; or to keep it up with a barbarous law of this char- 
i| acter. Sir, I want to make the experiment. We 
¿are asked why this question is brought up here? 
i why interfere and make this radical change? 
; And the Senator from Florida cites the established 
usages which have long prevailed in this country 
‘and in others. I will give the Senator a reason 
| for making this change, and it is this: that the 
j laws regulating the army and the navy should 
i keep pace with the progress of reform in soci- 
ety, and the progress of reform in criminal law. 
And Í ask, at what period of the world, and at 
what stage in the progress of criminal law, did 
i this barbarous law obtain its authority? Why, 
_it was at an early age, at an age when sim- 
‘lar punishments prevailed in this country and in 
| Europe for various other offences—punishments 
: barbarous in their character, the result of criminal 
| law. But the progress of civilization was not such 
as to countenance the continuance of those laws, 
| and made it apparent that they were not indis- 
| 


pensable to the good order and well-being of so- 
ciety. Experiments have been tried having for 
their object the amelioration of punishment for 
' crime during the last few centuries. Learned and 
unlearned men have taken up and investigated the 
| question, and legislators have proceeded cautiously 
in their investigation and action upon theories 
presented by men who had concocted them in 
_ their closets, and who were not practical men of 
| the world. But I think I may say that the prog-, 
i ress which has been made in dispensing with all 
| barbarous punishments in all countries has every- 
' where been eminently successful, and that the true 
object of punishment, the making of the condition 
of society more secure, has, since this reformation 
in the criminal law, been most effectually accom- 
. plished. I would inquire if this punishment is not 
_ often made at the mere will and arbitrary pleasure 
of a commanding officer, although perhaps not 
higher in rank than a lieutenant, and that he may 
flog ad libitum, by merely giving his order? My 
|: friend says there is a regulation in reference to 
i this matter, a restraint as to the extent of the pun- 
lishment. What is it? Nothing in the world but 
| to keep a record of the crime and punishment 
li awarded; the amount of punishment is at his own 
option. The punishment is not the result of a 
_ regular trial or court martial, but it 1s an arbitrary 
: and often capricious exercise of power—capricious 
because navy officers are like other men, influ- 
: enced by the passions of anger and hatred. ; 

| What is the danger to result by the abolition of 
| this practice? lt may be said that a ship is at sea, 


| far away from any relief or assistance, or from the 


| regulation of any other police than the officers on 
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ties of the country, and perhaps the Union, would ` 


I call upon that Senator, and every other Senator ` 


~ 


‘the character of the individual suffering it: with 
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board ship to preserve order. This statement will 
apply equally. to merchant vessels; for in time of 
peace I can see no difference between a public ship 
of waranda private vessel. Itisnecessary,no doubt, 
to have order and subordination; but this practice 
of whipping is not the punishment prescribed in 
cases of insubordination; it is not the punishment 
prescribed in cases of mutiny. No, sir; other pun- 
ishments, ofa higher authority and greater conse- 
quence, are necessary in cases of that description. 
In. cases of mutiny and general insubordination, as 
T have said, this is not the punishment meted out. 
This is a punishment for petty individual offences. 
What necessity is there for an arbitrary and bar- 
barous punishment of this character in such cases? i 
I see none, sir; and I believe tiere might be pun- | 
ishment of another character more effectually sub- 
stituted—such as confinement upon bread and 
water, and close confinement in a dark cell; such 
punishments-as are administered to convicts under 
our civil Jaw. And I beg to inquire why a sailor | 
who has been guilty of some petty act is to be 
punished in a manner unknown to individuals 
convicted solemnly under the criminal law of the 
land? We have abolished this punishment, sir, 
to convicts, I believe, in all the States of the Union, 
and we have found salutary and beneficial results ' 
therefrom. We have abolished it in our schools, 
and in our criminal jurisdiction, In all the States 
which had laws enacting the punishments of flog- 
ging, cropping, branding, and putting in the stocks, 
and a great variety of other barbarous punishments 
of this kind, those laws have been done away with, 
and we are daily witnessing the good effects that | 
have resulted from their abolition. 

Now, the idea thrown out by the Senator from 
New Hampshire is not without force, that this |i 
practice of flogging tends to increase disorder in- | 
stead of producing order. In my opinion it tends | 
to produce mutiny and combination among the | 
crews of our ships. Suppose half a dozen men | 
should suffer this punishment—a punishment not | 
so much affecting the body as -it is a disgrace to 


rankling feelings of hatred in their breasts may. | 
they not combine to obtain revenge? Suffering | 
under feelings of mortification and a consciousness 
of degradation, which far exceeds all external in- 
jury which they may have received, what acts of 
cruel and fearful retribution may they not visit 
upon the heads of their superiors who occasioned 
their punishment? 

But, Mr. President, I do not wish to go any 
further into this matter. {Í believe we should en- 
deavor to keep our navy and army, as respects their 
condition and discipline, in conformity with the 
progress of society and the civil administration of | 
criminal justice. And, sir, when we have before 
us exhibited so many good and salutary results 
flowing from the abolition of all corporal punish- 
ment in the administration of justice, there is good 
reason for believing that a similar reformation in 
the laws of the army and navy would be attended 
with like beneficial results. If it is found that any 
difficulty results from the abolition of the practice, 
we can easily resort to it again. We can go back’; 
and restore this law as well as any other law. But jį 
Tam much inclined to believe, that if the experi- 
ment is made—and I apprehend that .the fear of | 
its being made, in part, will explain the extreme | 
tenacity with which some gentlemen adhere to 
this principle—no man will be found, in this Hall }} 
or elsewhere, raising his voice in favor of return |i 


j 
i 


to a practice so revolting to the better feelings of || 
humanity, so totally inconsistent with the spirit of 
the age. I shall vote, then, to make this experi- | 
ment of the abolition of flogging in every form and | 
way in which I can get an opportunity so to vote, | 
I think with the Senator from New Hampshire, |: 
that there can be but little doubt that as soon as | 
public attention is called to this matter, we shall 
have to carry out the expression of public opinion | 
upon this subject as upon others, at least so far as |) 
to, make a fair trial of a more liberal, humane, and 
reasonable mode of promoting discipline in our 
navy. 

Mr. BUTLER. 
tion of flogging in the navy as a very dangerous 
experiment. is it nothing that the navy officers | 
of the whole world—of England, of Russia, of | 
France, and of America—are all in favor of this | 
system of punishment. Are we, in the face of all i 
this experience—in the face ofall that is known to Í 


us on this subjéct—to venture upon an experiment ii 


I consider the proposed aboli- |! 


| hoped that a committee would be appointed to wait 


‘to be adopted with respect to unruly and vicious | 


ii their evil doings, and that strongly. j 


‘in place of the words now there, the words “yards 
and shore stations within the United States.” 


l beg leave to say a single word. I can very well 


| cipline. 


| against any such experiment being made, under 


of this character, under the influence, if I may be 
permitted so to call it, of a sickly sentimentality, 
which appeals to the prejudices of the multitude 
for coöperation and support? It is said of the Ro- 
man people that they became sentimental in their 
poetry, and in their oratory and legislation, in pro- 
portion as they became corrapt. ido not make 
the application here, but I will say one thing, that 
the practice of our hardy ancestors, those who 
founded this Government originally, will at least 
compare with the humanity of gentlemen who are 
endeavoring, under a false philanthropy, to carry 
out a measure of this character. 

Mr. President, I do not believe—and I have con- 
versed with many officers on the subject—that the 
discipline of the navy can be maintained without 
some punishment similar in kind to this. The 
gentlemen of the navy all think alike on the sub- 
ject, and yet we are now about to interfere with 
their rules and mode of discipline, in accordance 
with the dictates of a morality so sublime and a 
philanthropy so pure as to be far above the com- | 
mon concerns of earth. It is a matter. worthy 
of reflection that we are now agitating public sen- 
timent on a subject deeply affecting the fives and 
interests of a numerous class of the community. I 
refer to our sailors. The sailor enters into the 
service of the United States with a full under- 
standing of the nature of his contract, and that 
this practice is one of the modes of enforcing dis- 
He enlists as voluntarily in a man of- 
war as in a merchantman. Tle is not pressed 
like the English sailor into the service; he enlists | 
voluntarily. Lord Mansfield wisely observed, | 

i 
| 
| 
j 


when appliĉation was made to him for the par- | 
don of Dr. Dod, that what would be mercy to 
the individual would be cruelty to the many; and 
Í believe it would be cruelty to a large portion of į 
the better class of sailors to abolish this system of 
flogging. This punishment is not for the pro- | 
tection of the officer alone, but for the protection 
of the steady and honest sailor against the vile 
practices of the vicious and wicked. I say that 
for infamous conduct infamous punishment should 
be administered, or at Jeast a punishment award- 
ed, discriminating in its extent, and of a charac- || 
ter that will afford protection to the honest and | 
virtuous sailor. The sailors themselves, if they | 
could assemble in convention, I believe would | 

j 


vote to a man for this mode of punishment, as 


better «adapted than any other mode to give them || 


protection against the evil practices of the depraved 
among them. But that this bill comes from | 


the other House, I should have been utterly as- || 


tonished that we could venture, if the name of 
reform, to suggest or advocate the passage of such 
a provision as is here suggested. 1 rose to protest 


the influence of the feeling that has been elicited, 
without further inquiry into the subject. We had 
better consult the practical administrators of our 
navy affairs, rather than the theoretical notions of 
reformers or declamatory orators upon the progress 
of the sentiment of the age. I venture to say that 
we are no better than our forefathers; in fact, 1 do 
not believe that we are as good. Our discipline in 
the navy must, it seems, become a mere matter of 
admonition—a sort of pulpit declamation upon 
right and wrong. It is stated as matter of history | 
that, at the battle of Lexington, one of the citizens 
of that or a neighboring village was shot down. A | 
meeting of the villagers was called, and a clergy- 
man addressed the meeting. He stated that he was | 
for decided and speedy action in the matter, and | 


on the Britlsh officers to talk to them concerning | 
the wickedness of the deed they had perpetrated, | 
and that strongly. l suppose that is the mode ; 


sailors; our officers are to talk to them concerning 


Mr. BREESE. Before the question is taken on | 
this amendment, | propose to amend the amend- 
ment. | would moveto insertafter the word “navy,” 


In 
support of the amendment which I have offered, i 


see how the discipline of the service can be pre- 
served while ships are in our ports and at our navy- 
yards, and, therefore, corporal punishment by | 
whipping can well be abolished at them; bft Í can- | 
not perceive how it can be, in a ship at sea, thou- | 
sands of miles from home, and with no adequate | 
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substitute even suggested by those who advocate 
thé. proposition to abolish stripes. If they: will pro- 
pose such a substitute, I will go with them with 
pleasure. As to the supposed. degradation suffered 
by' the sailor in consequence of being whipped, it 
is not so. He does not feel it, nor do his associ+ 
ates. It is the suggestion of a false philanthropy; 
for the truth is, the sailor prefers whipping to.other 
punishments subjecting him to ridicule, and which 
he considers teally degrading, and far more uncon- 
genial to his feelings. 

Mr. CLAYTON. Aftera long debate that has 
been in progress upon this subject, would not 
trouble the Senate did I not think it necessary to 
correct what I think to be an erroneous impression, 
arising out of some remarks made by the Senator 


| from New Hampshire in regard to the number of 


lashes inflicted upon sailors. In the document 
from which he-read to the Senate concerning the 
number of lashes inflicted on board of our ships; 
he recited one instance of a sloop-of-war whose 
crew while at sea, during a period of three months, 
received altogether some nine hundred lashes. 4 
do not know anything about the particular. circum- 
stances of the case, further than that the crew was 
remarkable for insubordination, and that in many 
instances the punishment was for desertion, for 
drawing a knife upon the officer, and for fighting 
and quarreling among themselves, i 

But in regard to the other cases presented, with 
but one single exception, in this document, it ap- 
pears that no such number of lashes were inflicted. 
It is not true, and I suppose the Senator from New 
Hampshire does not intend to have it understood, 
that the ships of our navy generally will exhibit 
such a record as that of nine hundred lashes ad- 
ministered in a sloop-of-war in the course of three 
months, . 

Mr. President, I desire to say that this punish- 
ment is inflicted under the authority of an act of 
Congress passed the 23d of April, 1800. lt has 
continued from that day to this. It is net true that 


|| this punishment is inflicted capriciously or at the 


pleasure of commanding officers—they have no 
such authority delegated to them. By the law the 
crime must be designated, and by the law the pun- 
ishment meted out, for that crime must be recorded, 
in a log-book, and that log-book sent here to the 
proper department. You can ascertain, by look- 
ing at those documents, whether in a single in- 
stance a cruel and unnecessary punishment has 
been inflicted on any sailor. You may assert that 
streams of blood flow. from the back of the Ameri- 
can sailor in consequence of this punishment; but, 
sir, the punishment inflicted is always for crime, 
and not because of anger or arbitrary exercise of 
power on the part of commanding officers. As it 


' has been forcibly put to the Senate, how can you 


possibly regulate and govern the conduct of sea- 
men in a ship hundreds of miles from the shores’ 
of this country without this punishment? Can 
you put a penitentiary on board of a man-of-war, 
or carry into effect any other mode of preserving 
order and regularity of conduct on board of such a 
vessel? In the British Parliament this practice 
has been the subject of extended consideration. 
The English people have had as much experience 
on this subject as any other nation upon earth. 
Various suggestions have been made, and plans 


; offered as substitutes for this mode of punishment. 


Perhaps as cruel punishment has been adminis- 
tered on board of English ships-of-war as in the 
ships of any other nation in the world. Great 
efforts have been made among the philanthropists 
of that country to ameliorate this mode of punish- 
ment, but they have not succeeded—the punish- 
ment has not been mitigated or the system changed. 
The English Board of Admiralty tell us that this 
mode of punishment cannot be dispensed with; all 


: our naval officers tell us the same thing; and this 


is the opinion also of all our Secretaries of the 
Navy. And now, sir, we are called upon to dis- 
regard the experience of those men who are best 
acquainted with the workings of this system, and 
suddenly to abolish the only means of preserving 
and promoting order in one of the most important 
branches of the public service. 

Ido not desire, Mr. President, to protract dis- 
cussion; but it must be really manifest to the mind 
of every Senator here, that the condition of things 
on board ships of war ata distance from this coun- 
try—and isolated as they must be—is altogether 
different from the condition of criminals at home 
who are under the just condemnation of law; 
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which criminals can be ordered to the penitentiary, 
or pūnished in any other way the law may require, 
without injury to the public interests. An argu- 
ment, then, in favor of this mode of punishment 
is, that no other punishment can satisfactorily be 
substituted in its place. : 

After what has been said by the Senator from- 
Connecticut, [Mr. Nives,] and the Senator from 
New Hampshire, [Mr. Haze,] and after the sug- 
gestions that have been thrown out by the Senator 
from New Hampshire that the sailors in our navy 
ought to mutiny if compelled to suffer punishment 
of this description, | do hope for a strong vote 
from the American Senate to show that the-senti- 
ment of this body is in direct opposition to the 


statements made; and, in order that the vote-of f j b l 
! could give the name, and I desire to know who it | 


the Senate shall be distinctly known, I demand 
the veas and nays upon the motion now pending. 
Mr. HALE. ` Mr. President, the facts to which 
T have adverted, as drawn from the data that Í pre- 
sented, have been called in question by the honor- | 
able Senator from Delaware, [Mr. CLAYTON,] and 
Í want to say a word or two on the subject. But 
permit me to say that | have never seen that hon- 
orable Senator sit down with so formal a call for | 
the yeas and nays. It seems to me that he thought 
it was to frighten the Senate, inasmuch as the 
object of the information is to make known the 
opinions of this body. I called for them long ago. 
And he asks also for a strong vote. I do not ask 
for a strong vote. What I ask is, if there is a 
human heart in this Senate—if there is a man that 
dare stand up and speak for the rights of human- 
ity—I will tell him that “now is the day and now 
is the hour’’—that humanity calls for her friends | 
to stand up and let their voice be heard ; and let | 
them stand up, if they have to stand alone. I have 
‘stood alone here, and would not be afraid to stand 
alone again on this question. f 
But I tell you, you may rally your strong hosts; 
I will rally a stronger one among the American 
people. Sir, they will not permit this relic of bar- 
barism to remain; they cannot permit it. The age 
of the cat-o’-nine-tails is past. In the year 1849 | 
ou may erect your monument, and inscribe upon 
it * Here lies the cat-o’-nine-tails.’” The funeral 
procession will soon be marshaled, and all the 
arguments drawn from the views of England can- | 
mot shelter it from the execrations of outraged 
humanity. This is rhetorical declamation, I sup- 
ose. Well, they have got many other things in 
ngland that they cannot get rid of. They have | 
Lords of the Admiraliy, and I suppose we shall 
be obliged to have them; and, if we keep the cat- 
o’-nine-tails, I think we ought to have them. We 
ought to have Admirals of the Red and Admirals 
of the Blue—I do not know whether they have | 
any Admirals of the White. But I am sick to 
death of going hack to the dusty and dead past, | 
digging among the monuments of the Government | 
from which we sprung, to find and bring up causes | 
and apologies for trying to keep up these remnants 
of barbarity still longer, One would think that 
` these men were not our sonsand our brothers who |! 
are doing this work’ on board ship, but the incar- | 
nate fiends of hell, marshaled, forced, pressed into 
our service; and that there was no other avenue to 
their hearts, no way of approaching their under- | 
standings, no process of appeal to them but with 
the cat-o’-nine-tails to their backs. Have not these 
men ears? Have they not hearts? And have they 
not friends? I wonder if they ever had mothers; 
if they have sisters or children? I wonder if that | 
circle of haman sympathies that surrounds every 
human heart, binding it by a thousand ties to 
thousands of other human hearts, has anything to | 
do with these sailors; or have they, in place of | 
human hearts, something that can only be reached | 
by the rope’s end? > 


; has ever commanded a ship? 


| his name, 


| at liberty to disclose the name. 
| oath not to do it. > 3 


| a ship? 


| everything ofthis sort. What is true philanthropy? | 


| repeat what I have stated, but | speak from public 


; who brought me a number of memorials the other 


| the offence is a capital one for an officer to inflict | 


| hundred. 
į Senate to the subject, but was told this was not the 


i service; while he, supposing himseif not bound to 


But, sir, the honorable Senator from South Caro- 


| any further service, refuses to obey, and thereupon 


American naval service, and I rejoice to do the 
American navy the justice to say that 1 do not be- 
lieve that he stands alone. The only 

Mr. YULEE, (interposing.) Will the Senator 
inform me whether the person to whom he refers 


Mr. HALE. Yes, sir. 
Mr. YULEE. I will venture to say that he 
has never commanded a ship, and I desire to know 


Mr. HALE. The honorable Sennor must be 
aware that he puts me in an awkward position by | 
his question, for he must know that we are not | 
l am bound by 


Mr. YULEE. The honorable Senator says he 
is, and whether he has ever had the command of 
| 


Mr. HALE. 
knows the reason why I cannot doit. I may give į 
only his opinion, as l have done. But, sir, it has | 
been said that sailors do not feel degraded by this | 
punishment. | believe the honorable Senator from į 
lilinois [Mr. Breese] says it is false philanthropy. 
Well, in the name of God, thén, what is true phi- | 
lanthropy? That is an easy*way to get rid of | 


I suppose, that in the opinion of that gentleman, 
everything that is for the amelioration of this class | 


of persons is false philanthropy, and that the en- | 


forcement of discipline by laws of this character 
is the only true philanthropy. {do not wish to 


documents. I wish, however, to vindieate myself; 
and as the inference has been questioned, L will 
state another fact, and give the name. The sailor 


day, and gave them to me, though Í think they 
should have gone into the hands of the honorable | 
Senator from New York, [Mr. Dicxiyson,] spoke 
of this report, where it is stated that nme hundred | 
lashes were given on board of one ship within | 


have the right to be heard, he could produce sailors, 
who are now in this citys supported at his own 


| 
three months, and he said to me, that if he could | 

f 

| 


that not only nine hundred lashes had beer’intlicted | 
in that time, but twenty-three hundred. | 
Mr. YULEE. Will the honorable Senator allow | 
me to inquire what confidence wecan have in—— | 
Mr. HALE. After I get through. | don’t*know 
what confidence may be placed in him or his state- 


I told him, however, ; 
that he could not be heard before the Senate; that | 
the Senate had too much important business before | 
them to attend to any considerations of this Kind. | 

But, sir, it is said that this power is not abused. 
I will only refer you to the records among the 
archives of the Government. It is said, too, that 


more than one hundred lashes. Well, I went} 
down to the navy-yard to inquire if there were any 
cases of illegal punishments. 
much as one is looked upon who asks to see a} 
herring. And, indeed, I found there a man by the | 


name of Herring, who was sentenced to receive j; 


five hundred lashes, and actually did receive four 
I tried then to call the attention of the 


proper place. 
Mr. CLAYTON. Who was the officer? | 
Mr. HALE. It was under authority of a naval | 
court martial. I understand that the case is, that | 
the man is brought up, asin the case supposed 
the other day by myself, and receives twelve lashes; 
and then is commanded to perform the required | 


"I trust the honorable Senator |: 


‘| propriation bill. A 
ii in the discipline of the navy, let the attention of 


‘They looked on me i! 


| in which a sailor of the navy—as he’ has styled 
| him—asks to be heard upon this question; and 
when I desired that Senator to give way for a mo- 
ment, in order that I might show to what degree 
the person who comes here represented asa sailor 
of the navy is entitled to our confidence, he declined 
to doso. [rise simply for the purpose of showin 
how much the Senator permits himself to be 
abused, and how much he would have the Senate 
to abuse itself, by adopting legislation on vague 
and unsatisfactory information, and derived from 
sources not reliable, so far as [ have the authority 
of officers of the navy for saying. 

This individual has gone through the State of 
New York, and has procured ali the petitions that 
have been presented here on this subject. The 
officers inform me that this individual has never 
been a sailor, nor even a seafaring man; that he 
was, for a month or so during the past summer, on 
board of one of the surveying vessels, and that, in 
consequence of neglect of duty, because of drunk- 
enness, was discharged from that vessel. This is 
the character of the man who obtained these peti- 
tions; and. with this brief explanation, in compli- 


|| ance with the request I made of the Senator from 


New Hampshire, I will not trouble the Senate 
further. 
Mr. HALE, Who makes that statement? 
| Mr. YULEE. An officer who knew him well. 
Mr. PHELPS. ‘Asa member of the Committee 
on Finance, I agrecd to this proposition to strike 
out this proviso. I did so, sir, because I thought 
| that it was wholly inappropriate to attempt to alter 
radically the discipline of the navy in a mere ap- 
Sir, if there be anything wrong 


the Committee on Naval Affairs be called to the 
wrong; and if it be necessary to abolish or modify 
this mode of punishment, let that committee pro- 
vide a remedy. It appears to me unquestionably 


| that itis in the power of that committee to originate 


a measure which shall alter, change, or modify the 
i discipline of the navy. My objection to this proviso 
is, that it comes here attached to the appropriation 


i for the salary of the Secretary of the Navy—pro- 
i poses a radical change in the discipline of the navy 
| expense for the purpose, by whom he could prove ij 


in a mere appropriation bill—and suggests no sub- 
| stitute to the present mode of punishment. Well, 
sir, if this species of punishment is calculated to 
degrade, and if the sentiment of the age requires 
its abolishment, why, let the Committee on Naval 


|| Affairs take the matter in hand and provide, as I 
state- || have before remarked, a remedy. 

| ments; but he brought me many letters from indi- į 
| viduals of resgectability. 


This proviso strikes at the foundation of every- 
thing like subordination in the navy, in thus doing 
away with punishment hy flogging; and what 
substitute does it present in place of long-continued 
practice? You cannot carry.a penitentiary abroad 
in a ship, as has been remarked by the Senator 
from Delaware; and how can you maintain order 
jand discipline on board of your ships without 
some system of punishment?) Why, sir, this is a 
subject which, in my humble opinion, does not 
i admit of argument. The remarks of the Senator ` 
| from New Hampshire, with reference to the nature 
and the extent of this punishment, are of course 
worthy of consideration; and, as I before stated, 
if there is anything in the discipline of the navy 
| that requires correction, the proper committee 
| should také the subject under consideration; and 
when they present something as a satisfactory 


i| substitute, I shall be ready to listen with favor to 


their modifications. 
| Mr. DODGE, of lowa. I would inquire of the 
Senator from South Carolina whether, for several 
years, the practice of whipping has not been abol- 
Fished in the army of the United States? ’ 
Mr. CALHOUN replied, but in so low a tone 
| that his remarks were not heard at the reporter’s 
i desk. 


| Mr. BREESE, at the suggestion of several Sen- 
i] ators, withdrew his amendment to the amendment, 
| Theamendment proposed by the committee was 
i then agreed to, striking out the proviso. 

Mr. HALE now renewed his amendment as 
follows, and asked for the yeas and nays thereon: 

And all Jaws and parts of laws heretofore passed autho- 
rizing the infliction of whipping in the naval service of the 
United States be, and the same are hereby, repealed. 

Mr. DICKINSON. Mr. President, Fam one 
‘of the Committee on Finance who concurred in 
the propriety of recommending to the Senate to 
strike out this proviso, as it has just done, and, 
therefore, I desire to say one or two words on that 


lina [Mr. Burrer] speaks as if it was the unani- |i the twelve lashes are repeated, and so on the 
mous recommendation of every officer in the navy |! offence is repeated, and the punishment fellows as 
that this abuse should be retained. I know that |i long as life lasts. 

he speaks from impressions, and not from actual; | Now, these are not fictions, and no imagina- 
knowledge, because I do know one officer at least, || tions. 1 have confined myself here to the record. 
with whom [had the honor to be associated in |; We have not the record required by the act of the 
the settlement of a complaint under this law, in a || last session, and I know not how the case will 
naval court-martial, who, when the sentence was |i appear when we receive it. 

about to be pronounced, uttered this sentiment, for Mr. YULEE. I stated, when up before, that | 
which | honored and loved him: “ Never, while |! the only occasion in which a sailor had come be- 

‘Thavecommand on board a vessel of war, will || fore us in respect to this matter, had been in con 
‘give my consent to strike with a lash a single || Nectionswith petitions remonstrating against the || 
‘man under my command.” Sir, if I were to || punishment of whipping. The Senator frora New | 
give his name, it-is.a name that stands high in the |i Hampshire just now referred to another instance 
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subject. 


We believed, sir, that th 


lation should not be accomplished in that shape. 


On this point I concur in much that was said by | 


the Senator from North Carolina, (Mr. Bancer.] 


I have no ambition, sir, to be classed amongst | 
many who are called philanthropists; and ‘yet, | 
sir, 1 should regret to be behind a proper pub- | 
lic sentiment; and, lest my opinions on the sub- | 


ject of flogeing in the navy should be mistaken 


y the vote I shall give on this amendment, per- | 
mit me to say that | am opposed to this mode of į! 
legislation, either to enact or to repeal laws. The | 


amendment of the Senator from New Hampshire 
involves a great and a radical reform; but what- 
ever its merits may be, this is not the way to attain 
the gentleman’s object. It may be that my disin- 
clination to sanction this irregularity may expose 
me to the accusation that I am opposed to reforms 
which involve questions ef humanity; but, sir, | 
have becn too long in public life to be induced to 


shrink from my duty because by some my motives | 


may be mistaken.” Here is a proposition—to do 
what? 


arts of acts that authorize corporal punishment 
in the navy. E do not know, sir, the precise effect 
of such a provision. Iam not sufficiently informed 


_ to enable me to determine the consequence of such | 


sweeping legislation. Iam, perhaps, in the posi- 
tion of many other Senators, who do not exactly 
know what punishments are tolerated in the navy 
that are designated as corporal punishments. I 
presume, sir, that imprisonment on a fare of bread 


and water might not inappropriately be called’ 


corporal punishment. Will you, then, sir, adopt 
thisamendment hastily—will you legislate on such 
an important matter by an amendment to an item 
of an appropriation bill—and send your ships to 
sea without any power to inflict punishment of 
any kind whatever? 

But, sir, itis said that the power to inflict cor- 
poral punishment is arbitrary and despotic. To 
this I reply, that such power Is necessary, to some 
‘extent, in both the army and navy. All power in 


both thoséarms of the national defence is necessarily | 
based on despotism; and it is worthy of the con- | 


sideration of the best philanthropist how this pow- 
er can be exercised so as to combine humanity to 
the: seamen with the discipline of the navy. I need 
_ not be told, sir—if{ am I shall not believe it—that 
Congress will not keep pace with a correct public 
sentiment on sucha subject. The public will is a 
tribunal from which there is no appeal. When 
the public will is clearly expressed, not one of us 
will be tardy.in obeying its stern behests; and 
when public opinion decrees this ghange, it will be 
done, sir. I know thatthe public mind is moving: 
J do not know that it is matured. I cannot, there- 
fore, concur with the Senator from New Hamp- 
shire in the end which he seeks to attain, at the 
close of a session, and without examination by in- 
dividual Senators, that we may ascertain where it 
will lead us. He proposes to repeal ‘all acts and 
parts of acts that permit corporal punishment, and 
J fear his amendment would effect much that he 
does not intend it should embrace; and hence I 
shall vote against it in its present shape. As an 
amendment to this appropriation bill, it is out of 
place. Let the subject go to a committee for ex- 
amination—a select committee, if you please—let 
authentic information be obtained, and let this 


public opinion which is moving be gratified if it be | 


possible; but let us do it understandingly, and not 
on a momentary impulse of philanthropy, whether 
real or spurious. When we act, let us act accord- 
ing to knowledge. 

Mr. BENTON. When I first came here, sir, 
and long afterwards, nothing was put into an ap- 
propriation bill but what was authorized by law. 
It was then usual for the Committee on Finance to 
bring the bill into the Senate and ask the Senate to 
take it up and pass it, and the Senate only required 
an assurance that there was nothing in it but what 


33 


ina 
7 e proviso had 
no business there, and that such important legis- | 


To repeal a specific section of a law? No, | 
sir; butat one fell swoop, to repeal all acts and | 


ii Jaw; and itis for this reason that I shall vote on 
i this occasion contrary to my feelings. I am not 
in favor of scourging American citizens. A Roman 
citizen could not be scourged, and I believe an 
American citizen is of ag high an order of men as 
were Roman citizens. Roman citizens were em- 
|, ployed both by sea and land, in the army and in 
the navy, and there was no scourging; that was 
; reserved for slaves, for barbarians, for those below 

the. dignity of a Roman. 
| persons are b®d enough to be whipped, but I ques- 
i tion if whipping will effect a reform. T also ques- 
|| tion if itis worth while to make the officers of the 
l! navy the instruments or agents to correct the in- 
i corrigible part of mankind. 
: them out of the navy and have nothing to do with 
them. 1 feel a deep mortification, sir, in seeing a 


—tied up and flogged. I feel humiliated, sir, by 
such a spectacle; and I should like to have the 
subject properly examined. 


bill. That is the wrong place, sir, and } shall vote 
against the amendment on account of the 
which it is put. 

The question was then taken on the amendment, 
and rejected, as follows: 
|  SYEAS—Messrs. Allen, Baldwin, Borland, Bradbury, 
i Cameron, Clarke, Davis uf Massachusetts, Dix, Dodge of 
| Towa, Hale, Hamlin, Jones, Metealfe, Niles, Underwood, 
| Upham, and Walker-—i7. i 
i NAYS—Messrs. Atchison, Atherton, Badger, Bell, Ber- 


ton, Dickinson, Downa, Fitzgerald, Fitzpatrick, Foote, 
Greene, Hannegan, Houston, Hunter, Johnson of Lonisiana, 
Johnson of Georgia, Manguin, Mason, Miller, Phelps, Ru 
i Sebastian, Spruance, Sturgeon, Turney, Westcott, and Yu 
lee—32. 


Mr. ATHERTON then submitted an amendmen 


of the Potomac river, as recommended by the Sec- 
retary of War; pending which— 
On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Mownvay, February 12, 1849. 
The Journal of Saturday was read and approved 
Mr. WALLACE, of South Carolina, introduced 
to the House Mr. McQueen, representative from 
that State, vice ALEXANDER D. Sims, deceased; who 
was qualified, and took his seat. 
TERRITORY OF MINESOTA. 
Mr. SIBLEY, of Wisconsin Territory, rose 
and addressed the Chair for a moment or two. 
The SPEAKER indicated that he could not 
hear the motion which the gentleman was making. 
Mr. SIBLEY, leaving his seat, came down in 


the Committee of the Whole on the state of the | 
Union be discharged from the further considera- ! 
tion of the bill to provide for the organization of | 
the Territory of Minesota, and that the rules be | 
suspended, in order that the House might proceed 
to the consideration of the said bill, with a view 
to put it on its passage. 

Mr. BURT said he should feel constrained to | 
object to this motion. If the motion were merely | 


state of the Union from the consideration of the | 
bill, he would yield. But he believed that this! 


was the last day, during the present session, on | 
which resolations would be called for. i 


i 
| 


man [Mr. Sistey] to move a suspension of the 
That motion was not debatable. 

URT supposed, he said, that the metion 
o suspend the rules took precedence of a motion | 
i for the regular order of business. 

The SPEAKER replied in the affirmative. 

Mr, SIBLEY (scarcely heard) was. understood 
to express the opinion that the bill was not likely 
to lead to any debate. NR 

The question was then taken, and (two-thirds | 


i 
j 
i 
| 
i 
i 
i 
f 


i 
1 


It may be that some ` 


It is better, sir, to get- Í 


| man—one who is brave—one who will die in de- | 
fence of his country either in the army or navy : 


But we cannot Jegis- :, 
late upon it by an amendment to an appropriation | 


place in | 


| 
rien, Butler, Calhoun, Clayton, Davis of Mississippi, Day- !| $ $ ‘ 
ji leman from Texas [Mr. Kaurman] would with- 


appropriating $1,500 for & survey and examination | 


front of the Chair, and restated his motion—thati! 


iy 
i 


o discharge the Committee of the Whole on the |! 


The SPEAKER said he understood the gentle- |; 
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not voting in favor thereof) was decided ‘in’ the 
negative, $ 
So the House refused to suspend the rules 


DEPARTMENT OF THE INTERIOR. 


I 
i make a report from that committee., 
| The question was taken, and the vote stood ayes 
i 80, noes 40. ; . 
So two-thirds voting in the affirmative, the rales 
| were suspended.“ 

Mr. VINTON thereupon, from the Committee 
of Ways and Means, reported a bill to establish 
the Department of the Interior, and for other pur- 
poses. 

The bill having been read twice by its title— 

Mr. VINTON said that it did not propose to 
j make any appropriation, and it was not therefore 
: necessary that the bill shouid go to the Committee 
| of the Whole on the state of the Union. He moved 
i| that it be made the special order for Friday next. 
The SPEAKER. A vote of two-thirds will be 
{| required. ‘ 
Mr. KAUFMAN moved that the bill be laid on 


ii the table. 
Mr. VINTON asked the yeas and nays on that 
{| motion. : . 

i: Several members suggested to Mr. Kaur 

i: withdraw his motion. 

! Mr, KAUFMAN said he was perfectly willing 
to do so, if the bill might go to the Committee of 
the Whole on the state of the Union. 

Mr. COBB, of Georgia, said he truste 


i 
i 


MAN to 


d the gen- 


| draw his motion. He (Mr, C.) was unwilling to 
li vote on that motion until he could know something 
of the character of the bill. If the gentleman would 
withdraw the motion, he (Mr. Ô.) would move 
that the bill be referred to the Committee of the 
: Whele on the state of the Union. i 

| Mr. KAUFMAN had no objection, he said, to 
thecommitment of the bill; but he understood that 
the object of the gentleman from Ohio [Mr. Vix- 
Ton] was, that the bill should at once be put upon 
i its passage, 

Several members explained. , 

Mr. KAUFMAN thereupon withdrew his mo- 
tion to lay on the table. ” 

The SPEAKER said that the motion to make 
the bill the special order would take precedence 
over the motion tocommit to the Committee of the 
Whole on the state of the Union. The motion to 
commit would be in order after the other motion 
had been disposed of, 

My. VINTON simply desired to state, that the 
bill was recommended by the Secretary of the ` 
Treasury, in his annual report on the state of the 
finances. 

Mr. COBB said he knew nothing of the merits 
of the bill; but he knew that it was now too late in 
the session to act upon it, 

Mr. VINTON said that every gentleman knew 
that if the bill was committed to the Committee of 
the Whale on the state of the Union, there. was an 
end of it for the present session. He asked, there- 
fore, that it be made the special order for Friday 
next, for which day, he believed, there was no 
other special order. 
| Mr. JOLINSON, of Arkansas, made a remark 
| or suggestion, of which nothing was heard by the 
| reporter. f , 

Mr. CORB said that the very reason which had 
‘been assigned by the gentleman from Obio [Mr. 
Vintox] why this bill should be made the special 
order, was the very best reason why it should not 


i 
{i 
i 


i 


i 
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it 


Union, and that it wouid take its place on the cal- 


The SPEAKER stated the question to be on the 
notion to postpone the consideration of the bill 


y 
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until Friday next, and that the bill be made the 
-special order for that day. i 
Mr. FICKLIN asked the yeas and nays on that 
motion; whieh were ordered. 

TREATY WITH MEXICO., 

Mr. STANTON rose, he said, to a privileged 
question. - He hoped that the House would this 
morning take up the motion, heretofore made by | 
him, to reconsider the vote by which the message 
of the President of the United States, in answer to 
a resolution of this House cailing for certain in- 
formation in regard to the Mexican treaty, had 
been laid on the table. He believed he had the | 
right to call up the consideration of his motion; 
and the decision of the House would determine 
what disposition should be made upon the subject. 

The SPEAKER stated the question to be on the 
motion of the gentleman from Tennessee, [ Mr. 
Srawron,] to reconsider the vote by which the» 
message of the President had been laid on the | 
table. That question. was not debatable. i 

The question was then taken, and the Chair 
said that the motion appeared to be rejected. 

Mr. STANTON called for a division. | 

Mr. STEPHENS inquired of the Chair whether || 
he understood that this motion to reconsider had | 
reference to the protocol? r 

The SPEAKER. having answe 
affirmatively — 

Mr. STEPHENS expressed the hope that the 
vyote would be reconsidered; and he asked the 
“yeas and nays on the motion, which were refused. 

The question was then taken on the motion of | 
Mr. Stanton, and was decided in the negative. | 

So the House refused to reconsider the vote by | 
which the said message had been laid on the table. 

DEPARTMENT OF THE INTERIOR. 

The question then recurred on the motion of; 
Mr, Vinton, that the bill reported by him from 
the Committee of Ways and Means be made the 
special order of the day for Friday next. 

Mr. WENTWORTH called for the reading of | 
the bill, And it was read. 

Mr. WHITE said it would be remembered that | 
on Saturday last he desired the indulgence of the | 
‘House to allow him to present a report and bill on : 
‘this subject. The House refused its assent. He 
now asked the general consent of the House to 
introduce a bill and report on the same subject, and 
that it might take the same direction as should be 
given to the bill before the House. 

. The SPEAKER said a motion to amend would | 
be in order after the motion to postpone had been | 
decided. 

Mr. WHITE said he was aware of that. But | 
he asked the privilege of the House to receive his 
bill, and to let it take the same direction which 
might be given to the other, 

No objections appeared to be made. 

The SPEAKER said it was impossible that two ! 
bills should receive their reading at one time. The 
question now was on making the bill reported by 
the gentleman from Ohio [Mr. Vinton] the spe- | 


i 
i 


red the question | 


Í 

į 
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i 
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| 


‘| position of it than the ordering it to be engrossed 


| he proposed to take from it a portion of the duties | 


t 


phens, Charles E. Stuart, Thibodeaux, James Thompson, 
Robert A. ‘Thompson, Turner, Venable, Wallace, Went- 
worth, Wick, Wiley, Williams, and Woodward—8s3. 

So two-thirds not-voting in the afirmative, the 
bill was not made the special order of the day for 
Friday ñext. 

The question recurring on the motion of Mr. 
Cozs, of Georgia, to refer the bill to the Commit- 
tee of the Whole on the state of the Union— 

Mr. COBB said, he would not detain the House 
by offering any remarks. He hoped the bill would 
be referred. j 

Mr. VINTON said it was very clear, from the 
vote which had just been taken, that the only possi- 
ble chance for the passage of this bill, at the present 
session, was, that it be ordered to be engrossed this 
day. Every gentleman acquainted with the state 
‘of the business of the House knew, that if the 
motion of the gentleman from Georgia prevailed 
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i 
| 
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} 
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the bottom of the ocean. And jhe same thing 
might be said of the postponement of this bill or 
the laying it on the table, or making any other dis 


at the present time. : 
He desired, therefore, in a few words to explain | 
the purposes of this bill, that the House might 
understand what was its character and. what the 
objects it proposed to effect. 
A e bill, as it was now presented to the House, 
was a bill that had been reported in pursuance of | 
| thé recommendation of the Secretary of the Treas- | 
ury, contained in his annual report upon the state | 


commencement of the present session. It would be : 
recollected by the whole House that the Secretary | 
of the ‘Treasury recommended the organization of i 
a new department of the Goyernment. The pri- 
mary purpose of this recommendation, as explained | 


tional efficiency to the departments that were now 


of the Secretary of the Treasury were so onerous 
that it was impossible to discharge the duties of | 
that great and vital department of the Government 


a means of relieving the Treasury Department 
from the business with which it was loaded down, | 


now discharged by it which did not properly be- 


and alsœ to take from other departments of the} 


! Government upon which, from time to time, had 


been devolved duties inappropriate to their sphere, 
and aggregate them and put them under the charge 
of a new department, which he proposed should 
‘be called the Department of the Interior. 

The reportof the Secretary of the Treasury was 
referred to the Committee of Ways and Means 
Under the instructions of that committee, he (Mr. 
V.) had calied upon the Secretary of the Treasury, 
and among other things he had asked that officer 
to put his plan upon paper in the shape of a bill. 


cial order of the day for Friday next. And on | 
that motion the yeas and nays had been ordered. || 

The question was then taken, and decided in the |! 
negative—yeas 105, nays S2—as follows: f 

YEAS—Messrs. Abbott, Adams, Ashmun, Barringer, il 
Barrow, Blackmar, John. M. Botts, Boyden, Brady, Brod- |! 
head, Butler, Cabell, Canby, Chapman, Clapp, Clingman, || 
Cocke, Collamer, Conger, Cranston, Crisfield, Crowell, |i 
Crozier, Daniel, Diekey, Dixon, Dyer, Eckert, Edwards, 4 
Alexander Evans, Nathan Evans, Farrelly, Fisher, Plour- |; 
noy, Freedley, Fulton, Gaines, Gayle, Gentry, Giddings, || 
Gott, Greeley, Gregory, Grinnell, Hale, Nathan K. Hai 


James G Tainpton, Moses Hampton, Henry, Hilliard, Elias 
(B, Holmes, John W, Houston, Hubbard, Hudson, Hunt, 
Charles J. Ingersoll, Robert W. Johnson, Kellogg, Thomas 
Butler King, Daniel P. King, Wiliam T. Lawrence, Levin, | 
Lincoln, Maclay, Mcllvaine, Horace Mann, Marsh, Marvin, 
Morehead, Mallin, Nelson, Newell, Nicoll, Outlaw, Palfrey, 
Pendleton, Pc ; Pollock, Preston, Reynolds, Julius Rock- 
well, Jobu A. Rockwell, Roman, Rumsey, St. Jobn, Sher- 
rill, Silvester, Slingerland, Caleb B. Smith, Truman Smith 
Stanton, Andre Wart, Strohin, Strong, Talimadge, Ta 
Jor, Richard W. Thompson, Thurston, Tom 
Van Dyke, Vintor 
NAYS—M 
ham, Bird 


j 


| 
J 


Warren, White, and Wils 
Atkinson, Bayly, Beale, Bedinge 
n, on, Bowlin, Boyd, Bridges, William G. 
Brown, Burt, Cathcart, Chase, Franklin Clark, Beverly L. 
Clarke, Howell Cobb, Williamson R. W. Cobb, Collins, 
Cummins, Darling, Donne, Embree, Faran, Featherston, 
` Fieklin, French, Fries, Goggin, Willard P. Halt, Hammons, 
Haralson, fJarmanson, Harris, Henley, Hil, George S. 
Houston, Iverson, Jenkins, James H. Johnson, G. W. Jones 
Kaufman, Kennon, Lahm, La Sere, Sidney Lawrence, 
Leffler, Lumpkin, MeClelland, McLane, MeQueen, Job 
Mann, Meade, Miller, Morris, Morse, Marphy, Peastee 
“Peck, Pettit, Peyton, Pheips, Pilsbury, Richardson, Richey, 
“Rockbil, . Sawyer, Shepperd, Smart, Starkweather, Sie- 


| 
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| sion to make an acknowledgment which he thought 


| it came from the hands of the Secretary of the ; 
: Treasury. 


i| he (Mr. V.) was satisfied that no better plan could 


i the General Land Office. 


He had done so; and here he (Mr. V.) took occa- 


was due to the Secretary of the Treasury, and to 
say that that officer had afforded him every facility | 


in his power for the purpose of carrying out the | 


objects of his recommendation. The bill, with one 
or two unimportant alterations made by the Com- 
mittee of Ways and Means—and to which he 
would advert before he sat down—was the bill ag 


. Tt was in truth the treasury plan; it 
was the bill of the Secretary of the Treasury; and 
after a thorough and careful examination of the bill, 


be devised. , 

He would now stafe in general terms what this | 
bill proposed to do../ It proposed to take from the. 
Treasury Department the supervisory power over | 
The Secretary of the 
Treasury, it would be remarked, ought strictly to 
he the head of the fiscal department of the Govern- 


' ment, and his duties ought only to be those which -i 
Instead of |: 
; that, thesupervisory power over the Commissioner | 
' of the General Land Office and over the surveys of | 
the public lands had been devolved upon the Sec- : 


pertained to the fiscal department. 


retary of the Treasury, which carried along with 


| it the necessity of deciding upon thousands of con- 


flicting claims which arose under various. treaties 
made by the United States; so much so, that in his 


the bill was as effectually buried as if it were in |; 


of the finances, communicated to Congress at the |} 


by the Secretary himself, was not with the view to © 
create a new department, but it was to give addi- ii 


in existence. He said in his report that the duties || 


in the way that the public exigencies required. As |; 


long to the fiscal department of the Government, <; 


ži 
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report the Secretary of the Treasury stated that 
many hours of bis time every day were necessarily 
devoted to the duties belonging to the General Land 
Office; and that in the two-and-a half years pre- 
ceding the date of that report he had decided up- 
| wards of five thousand claims, all of which were 


| of the nature of judicial decisions—cases.of con- 
! 


t 
| 
t 
| 


| flicting rights between the Government and indi- 


| viduals—many of which involved property of a 
very large amount, and all of which were cases of . 
the greatest complication, and required the most 
laborious investigation to come to a proper decig- 

i Now, all of these were duties which did not 
preperly belong to the Secretary of the Treasury, 
and from which he ought to be released. 

It would be seen, from the report of the Secre- 
tary, that the number of cases brought from the 
; Commissioner of the General Land Office to the 
: Secretary of the Treasury, amounted every day to 
more than five. If any judge or jury were to de- 
cide five disputed cases daily, they would be con- 
sidered to have full employment. It would be 
recollected that no case came up to the Secretary 
of the Treasury unless it was a disputed case— 
unless the party against whom the decision was 
made was dissatisiied with the decision of the 
Commissioner of the General Land Office. If the 
party was dissatisfied he appealed, and the appeal 
went up to the Secretary of the Treasury, who 
was obliged to revise the whole case, and make a 
final decision. The Secretary of the Treasary in- 
formed him (Mr. V.) that this duty alone occupied 
him four hours every day; and gentlemen on this 
floor considered it pretty good work when they sat 
here four hours a day; and that, too, a duty which 
had nothing to do with the great, the higher, and 
more important duties that belonged to the Secre- 
tary of the ‘Treasury as the head of the fiscal de- 
partment of the Government. 

The Secretary of the Treasury proposed, then, 
in this bill, in the first instance, to transfer the - 
General Land Office, with all its clerks, messen- 
gers, and machinery, to the head of this new de- 
partment, : 

In the next place, he proposed to relieve the 
: Treasury Department from the supervisory power 
which it now had over the marshals, clerks, and 
other officers of the various ports of the United 
States, which gave rise also to a great deal of cor- 
respondence and. labor, and which duties did not 
properly belong to the Secretary of the Treasury 
as the fiscal agent of the Government. ; 

In the next place, the bill and the recommenda- | 
tion of the Secretary of the Treasury proposed to 
take from the Secretary of War the supervisory 
power and control which he now had over the vast 
and complicated department of the Indian affairs of 
this Government. That department was origin- 
ally put under the charge of the Secretary of War, 
because there was no Department of the Interior 
or Home Department to which it appropriately be- 
longed. The power of this Government over our 
Indian affairs was derived, exclusively derived 
from that clause of the Constitution which gave 
Congress the power “to regulate commerce with 
foreign nations, and among the several States, and 
with the Indian tribes;” and though this was strict- 
ly acommercial power, and nothing else, yet for 
want of some other appropriate place where to 
deposit it, it had been put under the charge of the 
Secretary of War, where all appeals from the de- 
cisions—and most important decisions--which were 
constantly made by the Commissioner of Indian 
Affairs Jay, and which necessarily devolved upon 
the Secretary of War an immense amount of Jabor 
which was altogether foreign from the appropriate 
duties of that department as’a branch of the na- 
tional defences, . 

There was a peculiar fitness; as was explained 
by the Secretary of the Treasury, that the Indian 
Bureau and the Land Office should be placed under 
the same head, as the business of the one was 
| intinjately interwoven with that of the other. 

Fn the next place, the bill proposed, and the Sec- 
retary of the Treasury recommended, that the Pen- 
sion Office, which had grown up Into a great de- 
partment, employing a large number of elerks, and 
from whose decisions appeals were constantly _ 
taken to the Secretary of the Treasury, in both its 
parts, viz: that part under the supervisory power 
‘ of the Secretary of War and that under the Secre- 
: tary of the Navy, shoull be transferred to- the 
| head of this new department. : 

The Secretary of the Treasury recommended, 


| 
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and in pursuance of that recommendation the 
bill proposed to take from the Secretary of State 


the supervisory power over the Patent Office, | 


which of itself had become a great department, 
and which was destined to become still more 
important. Every gentleman who would reflect 
for a single moment would, as a matter of course, 
perceive that the duties that were discharged 
by the Patent Office—the control over the inven- 
tions and the intellect of the country—were just 
as foreign from the duties of the Secretary of 
State—which appropriately concerned the foreign 
relations of the country—as from those of any 
department which could possibly be imagined. 
They had been put under the charge of the Secre- 
tary of State, and had been performed by him, 
because under this Government there was no ap- 
propriate depositary, no appropriate supervisory 
power of that great department of the Govern- 
ment, 


These were the leading provisions of. the bill. | 


The bill embraced the provisions of the bill recom- 
mended by the Secretary of the Treasury; and, in 
addition to these, as he had before stated, the Com- 
“mittee of Ways and Means had added two or three 
unimportant provisions, : 

The first put under the charge of the head of the 
Department of the Interior the control over the 
fead and other mines of the United States. 
looking at the law which had passed during the 
Yast session of Congress, he believed the Commit- 
tee of Ways and Means were in doubt whether, 


By i, 


which might be passed. upon without impairing 
the other. They both had for their object to give 
additional efficiency to the existing departments of 
the Government, and especially to the Department 
of the Treasury. f 

The Secretary of the Treasury recommended 
| that an assistant secretary should be provided for 
| that department, whose general duty should be to 
| supervise all letters, ali contracts, all warrants, 
ii and all other papers that were prepared by the 
| subordinates of the Treasury Department before 
| they were presented to the Secretary of the Treas- 
| ury for hissignature. Now, when the law required | 
i: the Secretary of the Treasury to put his signature | 
| to these papers, it was, as a matter of course, in- 
i tended that he should exercise a supervisory power 
ji over all contracts, warrants, and so forth. From 
i 
H 


ij the vast and complicated duties of the Secretary of 
: the Treasury, every gentleman having any business 
or intercourse with the Treasury Department knew 

that it was utterly impossible for the Secretary to 
| revise and examine the innumerable papers, con- 
| tracts, warrants, and ether papers of a thousand 
| descriptions presented to him before they were 

signed by him. It was, therefore, highly proper 
|i for the public protection, as well as on account of 
L the unavoidable difficulties experienced in the dis- 
li charge of these duties, that there should be some 
officer intervening between the Secretary of the 
i| Treasury and the subordinates who prepared these 
i important papers. 


1 This bill propose 


i 
i 
j 
| 
i 


d the appointment of:an as- 


| business, that month 


under the bill as framed by the Secretary of the || sistant secretary, whose special and entire duty it 
Treasury, the control over these mines would be |) should be to examine all letters, contracts, war- 
carried to this department. The Secretary undoubt- |, rants, and other papers prepared by the suberdi- 


edly intended that it should be. This section had || nates, to supervise them, and to see that they were 


been added by the Committee of Ways and Means | correct and proper before they were presented to | 


out of abundant caution, believing it would not |) the Secretary of the ‘Treasury for his signature. 


change what was interded to have been the effect 
of the bill without it. 
` | Upon inquiry they had found that the Commis- 
sioner of Public Buildings and Grounds, instead 
of being under the’ charge of any department, was 
under the direction of the President of the United 
Btates; and, upon an interview with the Commis- 
sioner, he found that even the commen laborers, 
whenever there was any trouble or dissatisfaction 


on their part, were in the habit of running off to | 


the President of the United States, besieging him 
day after day about the litde affairs of the streets, 
grounds, and roads of this city, in that way con- 
verting the President of the United States into a 
sort of supervisor of roads. It was thought best 
to put that officer under the charge of this new 
department. 

In addition to that, upon further inquiry, it was 
found that there really was no supervisory power 


or control over the officers of the Penitentiary, and | 
probably that was the reason why this institution | 


had begn so badly managed. The bill, therefore, 
at the recommendation of the Secretary of the 
Treasury, contained another section, putting the 

-control of the Penitentiary under.the charge of the 
new Secretary, and this made up the entire bill so 
far as it related to the organization of this depart- 
ment. 2 

And here every gentleman would naturally ask 
—it was the first question usually asked—what 
was to be the cost of this new organization? Upon 
that point he had to say, that upon the plan pro- 
posed by the Secretary of the Treasury, only two 
new officers were created for this entire depart- 
ment—a secretary and a clerk; and the result was 
effected in this way: 


The General Land Office, with all its heads, | 


~elerks, and machinery—the Pension Officc—the 
Indian Department—the Patent Office, with all 
their heads, clerks, and machinery, were trans- 
ferred to this new department, without creating 
any new clerks; so that the entire expense of this 
department to the Government would be the salary 
of the Secretary of the Department and of his chief 
elerk; that was all, So mach for the proposed 
new department. WR 
The Secretary of the Treasury, in kis annual 
. report, in order to give efficiency to the ‘Treasury 
Department, (the great object contemplated by 
these changes,) proposed the creation of two new 
bureaus, or rather offices, in his office; and this 


bill provided for them also. But that was a matter A 


“entirely distinct and independent of the organiza- 


, tion of the new department. The bill, in fact, con- į! 


‘gisted of two distinct branches, both of which were 


intended to effect the same purpose, but either of 


|i This assistant secretary, as the Secretary of the | 
|| Treasury remarked in his report, should be a man 
| possessing the highest talent as well as the best 
' business capacity. And it must be apparent that | 
| such an officer would be of vast aid and import- 
‘ance, not only to the Secretary of the Treasury, 

| but to the public. The salary proposed to be given 

Í to the assistant secretary was the same -as that 
|| which was allowed to the auditors of the treas- | 
|! ary. 

i| The Secretary of the Treasury further recom- 
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10 
i connected with the customs, should be taken from 
i| the First Comptroller, and that it should be put | 
‘| under the charge of a new officer, to be called the 
i| Commissioner of the Customs. 

In looking to the duties of the First Comptroller, 
as. explained in Mayo’s Fiscal Department, it 
! would be found that there were not less than twen- 
| ty-six distinct bureaus; and thatifa Commissioner 
of Customs should be appointed, there would still 
| remain more than twenty bureaus over which the 
| First Comptroller would have charge. Now, when 
| it was recollected that at least nine parts out of 
ten of all the revenues of the nation were derived | 
| from the customs—and probably even more—it | 
| must be apparent that a commissioner, whose į 
i duty it should be to superintend that vast and com- | 
plicated machinery, was Indispensably necessary | 
to a Government having a commerce so expanded 
d so expanding as that of the United States. 
Already the First Compiroller of the Treasury, 
‘ag that department of the Government was now 
| organized, independent of these three or four and | 
| twenty bureaus, was obliged to have charge over 
i} our extended system of custom-housesand custom- 


-i 
j an 


l house officers connected with the Treasury Depart- i 


`! ment; which, of themselves, were so complicated, 
“ that it would require the time and the care of the 
t efficient oficer to discharge the mamerous | 


ji mos 

‘and important duties. It was a festa kari | 
i well known te the members of this Hee, that 
= the very expenditures of the revenue department, 
: which never appeared on the face ef the appropri- 
! ation bills, were equal to three-fourths of the ex- 


«| penditures ofall the civil departments of the Gov- 
ernment; that the expenditures of the Treasury 
| Department were in the neighborhood of three 


milions of dollars, ail of which was under the con- | 
| trol of the First Comptroller of the Treasury. In- 
|li numerable questions arose as to whether goods 


were to be charged this, that, or the other rate of 


i duty. And he had been informed that often, when 


merchants made application here, the consequence 
was, the First Comptroller being overloaded with 
à s passed by before it was pos- 
sible to get a decision upon questions that ought te 
be decided in-an hour 

The bill proposed to give to the commissioner 
the same salary as was given to the auditors of the 
department; and it took away from the First 
Comptroller the duties connected with the customs, 
and with the collecters, and all officers connected 
with the customs; and it transferred all the clerks 
that belonged to that department, and who were - 
engaged in these duties, to the Commissioner of 
Customs. The bill proposed to give to the Come 
! missioner of Customs a clerk, so that if it should 
i go into operation, according to the estimates pre~ 
į sented by the Secretary of the Treasury, the whole 
additional expense of creating this department, and 
of providing these additional officers, would: be 
seventeen thousand five hundred dollars annually. 
In his annual report, the Secretary said the addi- 


| tional expense would not exceed the sum of twenty 


thousand dollars; and any gentleman, who knew 
the vast importance of giving efficiency to these 
various departments, would consider that sum a 
matter of no importance. 

He believed, that with the explanation he had 
made, the character of the bill would be understood 
by everybody. And whoever would read the re- 
port of the Secretary of the Treasury would-under- 
stand its character, its objects, and purposes, with- 
out any explanation from himself (Mr. V.) or. 
from any other quarter. 

Before he took. his seat, he desired to say to the 
friends of the bill, that if it should not be ordered 
to be eng ossed this day, it was gone for this ses- 
sion, and gone for ever.. And the. only mode by 


j| which the sense of the House could be tested, was 


for the friends of the bill to refuse to adjourn—to 
vote against its commitment—to vote against laying - 
it on the table+-to refuse to postpone it—and to 
vote against every motion other than that which 
would bring "the House to a direct vote upon the 
engrossment. Every other motion would be but 
an attempt to kill the bill by a side-blow.. He 
| made these remarks, so that when such motions 
| were made, if they should be made, the friends of 
| the bill would understand what was their scope, 
and what would be their effect. 
| Mr. COBB, of Georgiu, said that he had not 
looked into the merits of this bill. It was impos- 
| sible that he should have done so. It was impos- 
i sible for any member, unless he was one of the 
Committee of Ways and Means who had had an 
opportunity to see the bill before it had been te- 
pérted, to give any opinion whatever upon its 
i merits. He apprehended that it was the first time 
in the history of the legislation of this House where 
members had been called upon to pass a bill of this 
character—completely changing, as “it did, an im- 
portant department of the Government—without 
one single moment having been given for delibera~ 
tion. ' 

The gentleman from Ohio, [Mr. Vixron,] in his 
concluding remarks, had said that, with the ex- 
planation of the bill which he had given, gentle- 
men on all sides of the House would be enabled to 
pass upon its merits. Now, even if he (Mr. C.) 
had had the pleasure of hearing the argument of 
the gentleman, he (Mr. C.) denicd utterly that 
members could with any propriety be called upon to 
vote fora billof this description upon explanations 
given even by the distinguished chairman of the 
Committee of Waysand Means. Butit was known 
that such was the state of con 2 existing in the 
Hall whilst the gentleman was making his remarks, 
that, with a few éxceptions, the members were 
utterly precluded even from uaderstanding the 
tenor of his argument. . What were the reasons 
presented by the gentleman in favor of the passage 
of this bill? He (Mr. C.) asked gentlemen oa 
that side of the House, whose cordial support and 
coöperation towards tħe passage of the bill upon 
that gentleman’s statement 

Mr. VINTON interposed, and was understood 
to remark that he had spoken of the friends of the 
bill generally, and that he trusted it had friends on 
all sides of the House. , 

Mr. COBB continued. He was (he said) about 
to remark that the gentleman from Obio seemed to 
think, from his remarks, that gentlemen on that 
| side of the House should rally to the support of 
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the bill because it had met his (My. Viwron’s] 
favor, and because it had been reported by him, 
as the head of the Committee of Ways and 
’ Means: whilst gentlemen on his (Mr. C.’sy side 
were to approve and support it because it met the 
approbation of the Secretary of the Treasury. 
He (Mr-.C.) was not disposed to support any 
pieasure of this sort on the recommendation of the 
one or the approval of the other. He desired to 
examine it for himself. And he would say to the 
gentleman. from Ohio, and to the friends of the 
bill, that if, when the motion had been made to 


| 
| 
| 
t 


suspend tke rules, notice had been given that it) 


“was their intention to endeavor to force it to a vote, | 
they never could have obtained a vote of two-thirds | 
for its introduction. The House, out of courtesy | 
to the chairman of the Committee of Ways and ! 
Meana, who, by his position, was known to have i 
charge of the Important measures af Congress, | 
was induced to suspend the rules. The nature of | 
the bill was not even mentioned. The House, in 
the kindest courtesy towards. the gentlernan from 

_Ohio, and to his position, allowed the bill to come 
in—a bill, probably, the most important of its 
kind that had been presented to the consideration 
of Congress; and gentlemen were called upon to 
vote upon the question of its engrossment, without 
having known or heard anything of its merits or 
details, except from the reading it had had by the 
Clerk. | l 

The gentleman had called upon its friends not 
to adjourn until it had been engrossed. Why did 
he not call upon them to pass it, also? The gen- 
tileman well knew, that after the bill had been 


wa 


| 
| 


“ordered to be engrossed by a blindfold vote on the |; 


part of the House, it was beyond the reach of | 
amendment. 

Mr. VINTON interposed with a remark, of | 
which nothing could be beard by the reporter ex- 
cept that he had moved to make the bill the special | 

- order of the day for Friday next, and that he be- ; 
Jieved the gentleman from Georgia [Mr. Coss] 
had voted against that motion. i 
. Mr, COBB continued. He had, he said, voted | 
against that motion, and he would repeat the vote 
if the question were again presented; and the vote 
upon that motion showed the gentleman from Ohio 
that two-thirds of the members could not have 
jntended that the bill should be put on its passage 
to-day, since two-thirds were not even willing to 
make it the special order for Friday next. He | 
(Mr: C.) thanked the gentleman for the suggestion 

he had thrown out. It confirmed him (Mr. ©.) in 
the correctness of the poini he had made. If two- 

_ thirds of the members of this House had been 
willing to place themselves ina position to force 
the bill to its passage, then they would have gone 
‘jn favor of making the bill the special order for 
Friday next. But because the bill had been intro- 
duced, and the House was not willing to make it 
the special order because they desired further time 
for consideration, and because they were not wil- 
ling to Jay aside all other business for the purpose 
of taking it up, was that the only justification 
which the gentleman had for attempting to force 
it to a vote to-day? 

Bat, at the time he was interrupted by the gen- 
tleman from Ohio, he (Mr. C.) was going on to 
yemark that they were called upon to put the bill 
in a situation where it could not be amended—to 
put it beyond. the power of the House to ingraft 
any amendment upon it—to place it in a condition 
to be passed in the form in which it had been pre- 
sented to the House, or to.be defeated, and that, 
tod, without the House understanding its details, 

The gentleman from New York, (Mr. Wuire,] 
at the head of another committee, (on Agriculture,) ; 
had asked leave to report a hill of the same kind. 
‘The gentleman desired that it might be placed on 
the same footing with the bill now before the 

House; that both might be considered, and the į 
merits of each be fairly canvassed. It was due to 
that gentleman, and to the committee, who were 
prepared to report the bill which the gentleman 
said he was ready to report, that it, with this, 
should go to the Committee of the Whole on the 
state of the Union, and be printed—in order that 
the House might act understandingly and advi- 
sedly. Why was it that, at this late period of the 
session, this measure was thus to be hurried 
through? If it was a measure of such vast import- 

BNCes if it was. necessary to have another Cabinet i 

‘Officer just at this particular period of our history, 

why was it that the gentleman from Ohio, and the | 


| 
| 


j 
ji 


i| a bill about which they knew nothing beyond the 
remarks which had been made by the gentleman |j 


tion, from the commencement of the session, the 


! an effort should be made to create so radical a 


| ceive the approbation of the House. 


Committee of Ways and Means, who had charge 
of the subjeét, and who had had under considera- 


report of the Secretary of the Treasury, had not, 
until this- late hour, reported the bill? Why was 
it not brought forward at an earlier day? If it 
was so vastly important, if its prineiples were 80 
plain and its importance so paramount, that it-was 
to be put upon its passage without consideration 
or debate, or even without being printed, the gên- 
tleman at the head of the Committee of Ways and 
Means would find it difficult to justify himself for 
so long delaying to bring the matter to the consid- 
eration of the House. He (Mr. C.) would appeal 
to members on all sides of the House—whether in 
favor of the general principles-of the bill or not— 
he would ‘appeal to them to put their feet on this | 
movement. lt was due to gentlemen on the one, 
as well as on the other side of the House, that 
they should not be dragooned into the passage of 


who reported it. No report had accompanied the 
bill. Beyond the explanations which- had been 
given by the chairman of the Committee of Ways | 
and Means, and these explanations heard only by 
one-third of the-members, nothing was known of 
the bill; and upon these explanations gentlemen 
were to be called upon to vote; and that, too, 
whilst another measure covering the same ground, 


designed for the same purpose, prepared by another | 
committee, was also to be submitted, when an | 


opportunity would be afforded of comparing the 


by the gentleman from Ohio to vote against ad- 
journment, to vote against ail kinds of motions, - 
Let nothing be done, said the gentleman, till we 
get a new Cabinet officer fairly fixed upon the 
Government. This fairly and legit7mately trans- 
lated, was the English of his appeal. Against 
every such movement he (Mr. C.) would go. He 
condemned it. He trusted the House would con 


demn it. It deserved to be condemned. He did 


ii not wish to be understood as avowing himself 


against the principles of the bil. At a proper 
| time, when he had had an opportunity to examine 
into details, he might be in favor of the reorgani- 
zation of the departments. There might be good 
| reasons for suctra proceeding. Good reasons had 
been urged heretofore. They had had their full 
influence. And he desired to understand the de- 
tails of the measure, and the extent to which they 
| were to go, before he could give his vote for a 
| bill of this importafice. ` . 

Mr. BRODHEAD. What is the motion pend- 
ine? To refer the bill to the Committee of the 


Whole on the state of the Union? 

The SPEAKER. To refer to the Committee 
of the Whole on the state’of the Union. 
| Mr. BRODHEAD said he could not concur in 
all that had been said by the gentleman from 


relative merits of both-—taking what was good 
from one and the other—and framing from both 
such a bill as, upon due consideration, might re- 


He said that the mere fact of adding another 
Cabinet officer to the Government wes not a sufi- 
cient justification of this hasty proceeding. From 
the explanations of the gentleman from Ohio, and 
which, as he (Mr. C.) had said, were so imper- 
fectly heard, and from the reading of the bill, 
he undersiood the whole purport of the measure 
to be, to add a Cabinet officer to the Government. 
It changed the Department of the Treasury as well 
as the Department of State. He did not say that 
such a measure, when duly considered, and ata 
proper time, ought notto be passed. But he said 
that t 
hasty mode of carrying on legislauon upon ques- j 
tions of such importance, should not receive the 
sanction of this House, as he knew it could not 
receive the approbation of the people. 

The gentleman had said to the friends of the bill, | 
that unless it was engrossed it would be defeated. 
If this were so, other measures of equal import- 
ance would also be defeated. Let the bill take 
the fate of all bills which were brought in at the 
close of ashort session of Congress, Let the gen- 
tleman from Ohio learn, that if the measure was so 


important, he who had been atthe head of the Com- i] 


mittee of Ways and Means during the last session 
of Congress, when there could have been no reason 
to inquire into the motive for the mtroduction of 
such a bill, could have brought it forward then. 
But it seemed that, during the last session, the 
chairman had slept over this important matter, 
and that he did not then see that the great interests 


of the country required the creation of another | 


Cabinet officer. The gentleman had slept over it 
until this late period. He had waked up at the elev- 
enth hour, and desired to wake up this House; or 
rather, he (Mr. C.) believed the gentleman desired 
the House to vote upon it whilst still sleeping and 
dreaming; for it was not to be enlightened as to the 
merits of the bill. If the country suffered for the 
want of such a measure, the responsibility rested 
upon the gentleman from Ohio. It had been rec- 
ommended to Congress time and. again during 
many Administrations. It had not yet received 
the favorable action of former Congresses, though 
the most ample time had been given for investiga- 
tion. gAnd he could not sanction it at a time when | 
nothit® was known of its merits, and when the 
House was ignorant of the details of the bill. 

He pronounced this the strangest proceeding 
that he had witnessed since he became a member 
of this body. Ut was an unparalleled thing that 


change in one of the most important branches of 
the Government on the very day.on which the 
measure was introduced. The friends of the bill, 


ig mode of changing the departments, this |} 


i} 


i should have been reporte 


the friends of a new Cabinet officer, were rallied 


te 
any comp! 
those at the other end of the avenue. 
| this was a good measure—at any rate in its prin- 
| ciples; but he did not wish to vote upon it to-day. 
The gentleman from Georgia said he did not know 
| that he was opposed to the principles of this bill. 

He (Mr. B.) was in favor of it. Jt had been pend- 
ing before this House since the opening. of the 
session. Gentlemen had therefore considered it, 
at any rate they ought to have considered it, be- 
cause the Secretary of the Treasury had brought 
it to the attention of the House at the opening of 
the session. The chairman of the Committee of 
Ways and Means informed this House, upon the 


i| introduction of the bill this morning, that shortly 


! after the meeting of Congress, in December last, 
he called upon the Secretary of the Treasury to 
give to this House his plan in the shape of a bill. 
That bill had not come from the Treasury Depart- 
ment untila few days since. ft therefore could not 
have been presented to this House until this time. 
Mr. VINTON interposed, and (the floor having 
| been yielded) explained that he had not stated 
whether he called upon the Secretary of the Treas- 
ury immediately after the meeting of Congress or 
not. The facts were these: the Committee of Ways 
and Means, in the first place, had felt it to be their 
duty to prepare the necessary appropriation bills. 
He spoke of the great amount of labor and time 
which thecommittee had devoted to them, and said, 
as soon as the appropriation bills had been prepared 
this subject had been take’ up, and not before; and 
when it was taken wp under the direction of the 
Committee of Ways and Means, he had called 
upon the Secretary of the Treasury. A-month or 
more of the session had passed before he had called 
upon that officer, because during that time he had 
been engaged, and the committee had been engaged, 
in business more indispensable. Every gentleman 
knew the rule of the House required the Committee 
of Ways and Means to report the genera} appro- 
priation bills in thirty days after the commence- 
ment of the session, and at this short session they 
d as early as that at all 
events, = 
Mr. BRODHEAD resumed. 'Fhis bill came 
' from the proper place—from the Secretary of the 
| Treasury, who had had this measure under con- 
sideration for some time past. «It came from an 
officer peculiarly qualified to prepare it. He (Mr. 
B.) did not pretend to say It was perfect in alk its 
details. He did not care if it did at this juncture 
create an additional Cabinet officer, if the interests 
of the country required it, He believed the Gov- 
ernment had outgrown the olfices, as they were 


organized some time since. 


a 


<- He did not wish to vote upon the bill to-day. 
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if the interests of the country required it at this 
time, he was willing to go for it; and he believed, 
if the Democratic party came into power—as they 
certainly would—they would be willing to avail 
themselves of it. í 


He thought the motion of the chairman of the 
Committee of Ways and Means to postpone the 
bill to Friday was the proper one; and gentlemen 
on this side of the House had no right to complain, į 
if they refused to set apart a day for its considera- 
tion, if they were called to vote upon it to-day. 
He would inquire of the Speaker if it would be 
in order to move to postponé the further consid- 
eration of the bill till Thursday, and that it be |i 
rinted ? | 
The SPEAKER replied, that the motion would | 


1 
be in order, and would have priority over the mo- |! 
tion to refer. i; 

Mr. VINTON. I suggest to the gentleman that | 
he so modify his motion as to continue the special {1 
order from day to day until disposed of. k 

Mr. BRODHEAD. I make that motion, and I į; 
demand the previous question. : i 

The SPEAKER. . The previous question, if |; 
seconded, would cut off the motion to postpone, || 
and bring the House to vote first upon the refer- |i 
ence of the bill. Salt 

Mr. BRODHEAD. I withdraw the demand for !; 
the previous question, then. : 

The question being on the motion to postpone 
and print— f 

Mr. WENTWORTH inquired if the motion 
was divisible? : 

The SPEAKER replied that it was, and that the | 
motion to postpone would only require a majority | 
to pass it. 

Mr. WENTWORTHEL was understood to call |! 
for such division. ; 

Mr. JOHNSON, of Arkansas, suggested that if || 
the bill were postponed until Thursday, it would |; 
come in conflict with the business provided for in || 
the rule recently adopted on his motion, which re- |i 
quired the calendar of the Committee of: the Whole || 
on the state of the Union to be called over every || 
Thursday, that the committee might act upon such |; 
bills as were not objected to. He hoped genie- |i 
men would not change the order of busines for that | 
day. It would be doing injustice to gentlemen on į; 
all sides of the House. - | 

The SPEAKER suggested to Mr. BRODHEAD |, 
that if he wished again to try the question of post- || 
poning the bill to Friday, it might be done by || 
moving to reconsider the vote by which that motion |: 
had been rejected. | 

Mr. BRODHEAD thereupon withdrew the mo- 
tion to postpone until Thursday, and moved to 
reconsider the vote by which the motion of Mr. 
Vinton to postpone it till Friday, and make it a 
special order, had been rejected. 

Mr. JONES, of Tennessee, inquired if the gen- | 
tleman from Pennsylvania voted with the prevail- 
ing side upon that question? i | 

Mr. BRODHEAD replied that he did not. Of | 
course, he could not therefore make the motion. 

Mr. PECK (who had voted with the prevailing || 
side) moved to reconsider the vote. ` j 

Mr. STANTON said he desired to say, in a |i 
very few words, that-he was among those who | 
had voted for making this bill a special order. 

Mr. WENTWORTH. Is the motion to recon- į 
sider debatable? ; | 

The SPEAKER replied that it was debatable | 
only within very narrow limits; that debate must | 
apply to the question of postponement, and not to 
the merits of the bill, 


i 
t 
| 
i 
i 
i 
| 
t 
| 

Mr. STANTON (resuming) said he was going | 
| 
| 
i 
l 
H 
| 
| 
H 
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to remark, that he was among those who had voted 
for making the bill the order of the day for Friday 
neXt, and he thought upon the argument presented | 
by the gentleman from Georgia himself, that this | 
bill ought to be made the order of the day for some 

particular time. He understood the gentleman in | 
lis argument tò admit that the subject was an im- 

portant onc, and that some action was necessary 
upon it. He would agree with the gentleman in 
voting against this bill, if it should be passed to a 


| session, and which had precedence over this bill, 
not only in the order of business, but in the im- 


: ciently, it could be disposed of ina very short time. 
i ment of this new department, he apprehended it 


| examine its provisions. 
‘| would give to gentlemen on the other side of the 


| order, contending that the gentleman was tran- 


i was not the question which operated upon his 


|| they were required, he should vote for it, whoever 


|: making this a special order. 


| was, that they would have a motion to divide the 


| voted against postponing, the special order fell as 


| an opportunity to become acquainted with the de- 
He had therefore changed his |: 


i self. 


conclusion at this time, for he was not at all fa- 
miliar with its provisions, he did not know their 
extent and character, and he would be yoting in 
the dark. He should rather vote against it than 
for it, under these circumstances. But he did not 
see how any gentleman who admitted it to be im- 
portant, and that he was not against the principles 
of the bill, could refuse tō take it up at some rea- 
sonable time and consider it. 

Mr. COBB (interposing} said there might be 
many good reasons. One was, that there were 
other important measures sufficient to occupy the 
attention of the House during the remainder of the 


portance of their provisions. 

Mr. STANTON admitted that there were other 
very important measures, but he doubted whether 
the most important measure of this session would’ 
be acted upon. If it should be acted upon effi- 


If this bill ought to be passed, if the necessity of 
the case was such as to require the establish- 


would require but a short time. But gentlemen 
should give them time to look into the bill and 
It might be true that it 


House another office or more to dispose of, but 
they would be in need of-them anda great deal 
more before they could satisfy the numerous ap- 
licants for office, who he supposed were already 
pressing their claims. i 

Mr. HAMMONS interrupted, with a point of 


scending the limits of debate allowed under the 
rule. 


The SPEAKER reminded the gentleman that | 


upon this motion remarks were not in order upon 
the merits of the bill, but that they must be con- 
fined to the question of postponing to a particular 
day. : 
Mr. STANTON (resuming) desired to say in a 
few words, in conclusion, that the question whether 
this bill would give to the incoming Administration | 
the appointment of a few additional offices ‘or not, | 


mind. It was, whether the necessities of the Gov- 
ernment required the creation of these officers. If, 
upon the consideration of the bill, it appeared that 


might have the appointment of the officers. 

Mr. VINTON desired to say one word. The 
House had already expressed its opinion against 
o If they reconsidered 
the vote, the question returned, and the probability 


question, so as to vote first on the postponement, 
and then on the special order. Now, if a major- 
ity of the House voted for the postponement, and 
then two-thirds did not vote to make it a special 
order, there was an end of the bill. 

On the other hand, if a majority of the House 


a matter of course. He was very sure, uhder 

these circumstances, that to reconsider the vote 

would be to involve themselves in difficulty under 

which the bill would fall. He thought, therefore, 

that they should hold on to the bill, and take the 
uestion upon its engrossment to-day. 

Mr. PECK said he had made the motion to re- 
consider, in perfect good faith. He had voted 
against the motion to make it a special order on 
Friday, for the reason that he did not believe that 
there was time during the remainder of this short 
session, properly to consider so important a meas- 
ure. But he had become satisfied, by the vote of į 
the House upon the motion, that the majority of | 
the House were probably ready to force the bill 
through this day, even without allowing gentlemen 


tails of the bill. 
opinion, and now thought it was better to have 
even the short time between this and Friday, and 
have the bill printed, that gentlemen might be en- 
abled to examine it. He hoped, therefore, that 
gentlemen on this side of the House, who desired 
time to examine the bill, if that was the true rea- 
son which governed their vote, would vote in favor 
of the reconsideration of the bill, and then vote 
with gentlemen on the other side to make ita spe- | 
cial order for Friday next, as he should do him- 


| 

i + . 
i) YEAS Messrs. Atkinson, Bayly, Beale, Bedinzer, Bing- 
| 

i 

| 


BIT 


he would better accomplish his purpose by allow- 
ing the bill to be engrossed to-day. If that. vote 
was taken, he would move to reconsider it, and 
Jet the motion lie over, so that the gentleman ‘and 
the House would have the opportunity to examine 
the bill, and vete upon the reconsideration after: 
fall time had been given to-look into all its Yetails. 

Mr. PECK said he understood that the bill 
would not then be open to amendment. am 

Mr. VINTON replied that it would be.. If the 
House reconsidered the engrossment, the bill would 
then stand precisely where it was now. ae 

The House would understand that he proposed 
į that the bill should be ordered to be engrossed, and 
| then to move to reconsider that vote, and allow 
that motion to lie over upon the Speaker’s table 
í for the future action of the House. : 

In the mean time the gentleman could examine 
the bill in all its details, and if the House weredis- 
satisfied with it, they could vote to reconsider the 
engrossment, and amend it or dispose of it at their 
pleasure. - i 

Mr. PECK said that the gentleman could give 
| no assurance, if it was engrossed, that the vote 
| would be reconsidered. 

Mr. HARALSON, remarking that he saw no 
necessity for further discussion upon the question 
| of reconsideration, moved the previous question. 

The previous question was seconded, and the 
main question was ordered. 

Mr. CLINGMAN inquired if a motion to lay 
the motion to reconsider on the table was in order? 

‘The SPEAKER replied that it was. 
| Mr. CLINGMAN made that motion, 

Mr. ROCKWELL, of Connecticut, inquired 
what would be the effect of the motion? 

i The SPEAKER replied that it would be simply 
to lay the motion to reconsider upon the table,’ 
leaving the bill before the House. ` . 

The question was taken, and the motion to re- 
consider was laid on the table. 
| The question recurring on the motion of Mr. 
Cogs to commit the bill— 

Mr. WHITE inquired whether the bill was now 
| before the House? 

The SPEAKER. It is. 

Mr. WHITE. And open to amendment? 

The SPEAKER. Not while the motion to com- 
! mit is pending. 

Mr. WHITE. I desire, when the bill comes 
up for consideration, to move, as an amendment, 
the bill which I reported from the Committee on 
Agriculture. 

Mr. WENTWORTH rose and said he would 
move the previous question, and demanded the 
| yeas and nays. He was not, however, recognized 
by the Chair, but the floor was given to— 

Mr. ASHMUN, who inquired what would be: 
the effect of the previous question? i 

The SPEAKER. To bring the House.to vote 
first upon the motion to commit, and then, if that 
motion is rejected, upon the. engrossment of thè 
bili. 

Mr. ASHMUN moved the previous question. 

Mr. WENTWORTH moved a call of the 
House. i 

Mr. McLANE. Do I understand that the effect 
of the previous question would be to cut off all 
amendments? . 

The SPEAKER again stated that the previous 
question, if sustained, would bring the House to 
vote first on the motion to commit, and that faile 
ing, upon the engrossment of the bill. 

Mr. WENTWORTH asked the yeas and nays 
on his motion for a callof the House. 

The yeas and nays were not ordered, and. the 
| motion was rejected. ‘ 
` The previous question was seconded, and. the 
| main question was ordered, (being first-on the 
! motion of Mr. Coss to refer the. bill to the Com- 


| mittee of the Whole on the state of the Union.) 


Mr. COBB asked the yeas and nays; which 
> were ordered. 

The question was taken, and the vote stood— 
| yeas 77, nays 109—as follows: 3 


Bocock, Bowlia, Boyd, Bridges, William G, 
Chase, Franklin Clark, Howel Cobb, Wil- 
Daniel, Darling, 
Faran, Featherston, Ficklin, French, Frics, Goggin, W, P. 
Hall, Hammons, Haralson, Harmanson, Harris, Henley, iil, 
G. S. Houston, Iverson, Jenkins, James H. Johnson, Robert 
W. Johnson, George W. Jones, Kautman, Labim, La Sere, 


| Sidney Lawrence, Leter, Luncpkin, McClella clers 4 


ham, Birdsall, 
Brown, Burt, I Ç . 
: lamon R. W. Cobb, Collins, Cummins, 


i 
f 
i 
i 


. Mr. VINTON suggested to the gentleman that 


| nand, MeLane, McQueen, Job Mann, Meade, Miller, Morris, 
| Morse, Peaslee, Peck, Pettit, Peyton, Phelps, Pilsbury, Rich- 


ve 
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fivdson, Riehey, Rockhil, Sawyer, Shepperé, Robert Smith, 
‘Starkweather, Charles E. Stwact, R. A, ‘Thompson, ‘Turner, 
Yenable, Wallace, Wentworth, Wick, Wiley, Williams, and 
Woodward—77.. 

NAYS—Messrs. Abbott, Adams, 
Barrow, Belcher, 
head, Buckner, Butier, Cabell, Canby, Chapman, Clapp, 
Clingman, Cocke, Cranston, Crisfield, Crowell, Crozier, 
Dickey, Dixon, Donnell, 


Ashmun, Barringer, 


Farrelly, Fisher, Frournoy, 
Gentry, Gott, Greeley, Gregory, 
Hall, James G. Hampton, Moses Hampton, 
Elias B. Holmes, J. 
Charles J, Ingersoll, 
P. King, William 
Melivaine, Horace Mann, Marsh, Marvin, Morehead, 
Mullin, Murphy, Nelson, Newell, Nicoll, Outlaw, Palfrey, 
Pendieton, Petrie, Pollock, Preston, Putnam, Reynolds, 
Július Rockwell, John A. Rockwell, Roman, Rumsey, St. 
John, Schenck, Sherri, Silvester, Slingerland, Caleb B 
Smith, Truman Smith, Stanton, Andrew Stewart, Strohm 
Strong, Tallmadge, Taylor, Richard W. Thompson, Thurs. 


Grinñelt, Hale, Nathan K. 
Haskell, Renry, 


Kellogg, Thomas Butler King, Daniel 


ton, Tompkins, Toombs, Van Dyke, Vinton, Warren, White, | 


and Wilson—109, 
So the House refused to commit the bill. 
The question then recurred on ordering the bill 


to be engrossed for a third reading, (the previous 
question being still in operation.) 


Mr. McLANE appealed to the gentleman from || 
Massachusetts [Mr. Asnmos] to withdraw the |) 


demand for the previous question, in order to ad- 
mit of amendments being offered. f 

The SPEAKER said, it was not inthe power of 
any gentleman now to withdraw the demand for 
the previous question. The question was on or 
dering the bill to be engrassed. : 


Mr. COBB, of Georgia, asked the yeas nays on | 


that question, which were ordered, and being 
taken, resulted—yeas 111, nays 76—as follows: 
YEAS—Measrs. Abbott, Adams, Ashmun, Barringer, 


Barrow, Belcher, Blackmar, Blanchard, Boyden, Brady, ; 
Brodhead, Buckner, Butler, Cabell, Canby, Chapman, i 


Clapp, Clingman, Cocke, Collamer, Cranston, Cristiedd, 
Crowell, Crozier, Dickey, Dixon, Duer, Garnett Duncan, 
Dunn, Eckert, Edwards, Alexander Evans, Nathan 
Farrelly, Fisher, Flournoy, Freedley, Fulton, Gaines, 
roe Gentry, Giddings, Gott, Greeley, Gregory, Grinnell, 

ale 
ton, Haskell, Henry, Hilliard, Elias B. Holmes, John W. 
Houston, 


F 

Joseph R. Ingersoll, Kellogg, Thomas Butler King, Daniel || ; 

i publie of Mexico, of the 2d of February, 1848, be | 
i 


P. King, 
Jlvaine, 
lin, Murphy, Nelgon, Newell, Nicoll, Oullaw 
Pendleton, Petrie, Pollock, Preston, Putnam, 
Julius Rockwell, 
John, Schenck, Sherrill, Silvester, 


William T. Lawrence, LineoiIn, Maclay, Me- 


Reynolds, 


Ptrong, Tallmadge, Taylor, Thibodeaux, R. W. Thompson, 
Thurston, Tompkins, Toombs, Van Dyke, Vinton, Warren, 
White, and Wilson—311. 

NAYS—Messrs. Atkinson, Bayly, Beale, Bedinger, Bing- 


‘ham, Birdsall, Bocock, Boyd, Bridges, W. G. Brown, Burt, || 
Catheart, Chase, Franklin Clark, Howell Cobb, W. R. W. (| 


Cobb, Cunmins, Daniel, Darling, Donnell, Faran, Feather- 
ston, Ficklin, French, Fries, Goggin, W. P. Hall, Hammons, 
Haralson, Harmanson, Harris, Henley, Hill, George 8. 


Houston, Iverson, Jenkins, James H. Johnson, Robert W. | 


Johnson, George W. Jones, Kaufman, Lahm, La Sere, Sid- 


ney Lawrence, Leffler, Lumpkin, MeCletland, McCler- i, 


nand, McQueen, Joh Mann, Meade, Miller, Morris, Morse, 


Peasiee, Peck, Pettit, Peyton, Phelps, Pilsbury, Richey, |! 


"Rockhill, Sawyer, Shepperd, Smart, Robert Smith, Stark- 
weather, Charles E. Stuart, Robert A. Thompson, Turner, 
Venable, Wallace, Wentworth, Wick, Wiley, Williams, 
and Woodward—i6. 


So the bill was ordered to be engrossed. 
Mr. VINTON said, that in order to give the 


members of the House an opportunity to examine ' 
the bill, he would move to reconsider the vote by || 
-which it had been ordered to be engrossed, and he i! 


would also move.that the bill be printed. 

Mr. WENTWORTH suggested that the bill 
should stand as it now was, and that it should be 
printed. 


Mr. VINTON said he preferred that the motion | 


to reconsider should lie over by general consent. 


Mr. WENTWORTH. But the Chair was about |! 


putting the question. 
The SPEAKER. No, sir. 


Mr. STANTON said that his object in voting as | 


he had done, in favor of the engrossment of the bill, 


was that he might move a reconsideration of the i 
vote, with the expectation of having an opportunity © 


to examine the provisions of the bill. 


By general consent, the motion to reconsider | 


went over, and the bill was ordered to be printed. 


Mr. WHITE inquired, whether the bill and re- | 
port which he had presented would go with the |); 


other bill? 


. The SPEAKER, The gentleman proposed a i! 
: bill, accompanied by a report from the Committee | 


“On Agriculturee There seemed to be no objecti 
nAgricuitur e jection 
tö'the bill and report being received; and they 


a, 


Blackmar, Botts, Boyden, Brady, Brod- | 


Duer, Garnett Dancan, Dunn, | My, FEATHERSTON asked unanimous con- | 


Eckert; Edwards, Embree, Alexander Evans, Nathan Evans, | 
Freedley, Fulton, Gaines, Gayle, | 


W. Houston, Hubbard; Hndson, Hunt, | 


‘F. Lawrence, Levin, Lincoln, Maclay, | 


Evans, || 


Nathan K. Hall, James G. Hampton, Moses Hamp- |; 
Hubbard, Hudson, Hunt, Charles J. Ingersoll, : 
McLane, Horace Mann, Marsh, Morehead, Mul- |! 
Palfrey, | 
John A. Rockwell, Roman, Rumsey, St. i 


i Slingerland, Caleb B. 1 
Smith, Truman Smith, Stanton, Andrew Stewart, Strohm, H 


[l would take the same direction with this bill so far | 


as might be without taking a vote, In that event, 


i 


Í| also would be erdered. 
1} No objection was made. 
{ 


| SWAMP LANDS IN MISSISSIPPI. 


sent (or, that being refused, moved that the rules 


lt of the House be suspended to enable him) to in- 


if 
{ 
{ 
H 


given. 

No objection having been mađe— 

Mr. FEATHERSTON introduced a bill to aid 
the State of Mississippi in reclaiming the swamp 
lands therein. 

The bill having been read twice by its title — 

Mr. FEATHERSTON said, that as it was one 
i in whieh all the Slates were interested, he would 
move its reference to the Committee of the Whole 


} 
tt 
i 


| 


| 


ii 


i special order for the 20th instant. 

| The SPEAKER said, that if there was no ob- 
| jection, the reference would be made. The motion 
| for a special order would require a vote of two- 
|| thirds. 

| BY 
| Committee of the Whole on the state of the Union. 
| The question then recurring on making the bill 
| the special order— 

Objection was made. 

And the question was taken, and (two-thirds 


negative. 
i. So the bill was not made the special order. 
i Mr. FEATHERSTON then, by general con- 


mittee on Public Lands. 
MEXICAN CLAIMS. 


| moved that Senate bill No. 313, being an act to 
carry into effect certain stipulations of the treaty 


between the United States of America and the Re- 


| made the special order of the day. 
| M.S. said that this was a bill raising a commis- 
| sion to decide upon Mexican claims; and it was 
‘of high importance that it should be passed upon 
| during“the present session. He would, therefore, 
i under the instructions which he had mentioned, de- 
| signate Wednesday next for its consideration. 
| The SPEAKER. The motion will require a 
| vote of two-thirds. 
' Mr. HALL of Missouri, asked for the reading 
of the bill. 
; standingly. 
aie SPEAKER. The title of the bill will be 
read, 
Mr. CUMMINS rose to a question of order. 


| apart for the call of the States for resolutions. - 
The SPEAKER. And motions to suspend the 
‘ rules are also in order on this day. 

| A brief conversation followed between Mr. 
' CUMMINS and the SPEAKER. 

Mr. SMITH said he would so modify his mo- 


of the day he had mentioned. 
pension of the rules; and two motions will be re- 
| quisite, (except by common consent,) one to sus- 
| pend the rules toallow the motion to be made, and 
ii the other on the motion itself. 

‘| Objection was made. ? 

| Mr. HALL again asked for the reading of the 
|: bill; and it was read by its title. 

Mr. EL. inquired if he had nota right to call for 
| the reading of the bill itself? 


i; read, except by order of the House. 

Mr. SMITH was understood to say, it might 
answer the purpase which the gentleman from 
Missouri [Mr. Haz] had in view, by the reading 
of the bill, to state that it proposed to create a com- 
! mission to adjust Mexican claims. 

Mr. HALL said, that gentlemen on the other 
side of the House seemed to be determined that 
1 no-bill should be passed unless its provisions were 


"| so shaped as to benefit themselves especially, and 
| to get the offices. [Laughter.] Gentlemen might 
laugh, They could not laugh him out of his posi- 
tion. 


ji 
H 


it would be understood that the printing of that bill | 


troduce a bill of which previous notice had been | 


on the state of the Union, and that it be made the | 
general consent, the bill was referred to the | 


not voting in the affirmative) it was decided in the |; 


` sent, changed the reference from the Committee of | 
the Whole onthe state of the Union to the Com- | 


| Mr. SMITH, of Connecticut, under instructions, : 
i| he said, from the Committee on Foreign Affairs, | 

; 

| 


He wished, he said, to vote under- | 


Under the rule of the House, this day was set i 


tion as to designate Tuesday of next week instead | 


The SPEAKER. The motion involves a sus- | 


| The SPEAKER said, the title only could be i 


If a proposition was made in the bill to’ 


defer its operation until after the 4th of Mareh, he 
would not vote for it. 3 

Mr. HOUSTON, of Alabama. Well, let ua 
make it a special order, at all events. 

The SPEAKER then stated the question. 
| The rules of the House were suspended to en- 


tion having been made and agreed to— 
The bill was made the special order of 

for Tuesday week. 

PENSIONS TO OFFICERS AND SOLDIERS OF 

THE MEXICAN WAR. a 

Mr. HARALSON asked leave to offer the fok 

lowing joint resolution: 
Resolved by the Senate and House of Representatives of the 

| United States in Congress assembled, ‘That in att applications 

| for pensions by the widows of deceased soldiers wader the 

act of July Qist, 1848, the returns on the rolls of the diséase 

|| of whieh the soldier died, and the official opinion of the 

i| Surgeon General founded thereon, that from the nature ol 

the disease it was contracted while the soldicr was in the 

Í lne of his duty, shall be considered satisfactory evidence 

i thereof, withost the proof now required at the Pension 

| Office ; and that it shall be the duty of the Commissioner of 

Pensions, in all eases of application for pensions under saig 

| act, to apply to the proper officers for said evidence, without 

| requiring the applicants to furnish the same. 

| Mr. COCKE objected. 

| Mr. HARALSON, by leave, briefly explained 

| the object of the resolution, and said he thought, 

| 

{ 


the day 


| when it was understood, the objection would he 
withdrawn. Under the act of Qist July, 1848, 
which gave pensions to the widows of deceased 
officers and soldiers of the Mexican war, a regu- 
lation had been adopted at the Pension Office 
which made it necessary for the applicants to prove 
that the deceased officers and soldiers died of dis~ - 
eases contracted in the line of their duty. Now, it 
was an extremely difficult matter for the appli- 
cant, in many cases, to get hold of this evidence, 
‘although the evidence was in the possession of the 
| War Department. The object of the resolution 
was, to require the Commiasioner of Pensions to 
i| refer those applications to the Adjutant General’s 
| office, where was the evidence how the deceased 


| officers and soldiers died, and then to the Surgeon 
General, for his opinion as to whether the death 
was occasioned by disease contracted in the line 
| of their duty. This was the highest evidence that 
! could be adduced, and would save the widows the 
necessity of sending off to remote sections of the 
Union, to obtain from officers (who in many cases 
knew nothing of the nature of the disease) that 
evidence which was in the possession of the de- 
partment, and which justice to the widow and or- 
phan required should he brought to light, and made 
lase of. He trusted the objection would be with- 
drawn, 

The question having been taken, the rules were 
suspended and the resolution was réceived, and 
read a first and second time. i 

Mr. HARALSON moved the previous question. 
| Mr. CUMMINS inquired if the previous ques- 
tion would cut off the motion to refer? i 

The SPEAKER replied that it would not if that 
| motion had been made. 
| Mr, CUMMINS inquired if it could be made 
i| before the previous question was seconded ? P 
| The SPEAKER replied that it could not whie 
i| the motion for the previous question was pending. 
i The previous question was seconded, the main 
(| question ordered, and the joint resolution was or- 
dered to be engrossed. i 

On motion of Mr. HARALSON, a motion to 
reconsider the engrossment was laid on the table. 

No objection being made, the resolution was read 
l! a third time, and, 
| On motion of Mr. HARALSON, under the op- 
| eration of the previous question, it was passed. | 
On motion of Mr. HARALSON, a motion to 
| reconsider the vote was laid on the table. 
I 


Mr. COCKE asked and pbtained leave to report 
from the Committee on Revolutionary Pensions, 
a bill granting five years half-pay to certain wid- 
L ows and orphans of officers, non-commissioned 
' officers, musicians, and privates, both regulars and 
‘| volunteers; which was read twice. ; 
He said that some time sinee the Committee 

by resolution of the 
| House, had been instructed to imquire into the ex- 
ii 


Í i king farther provision for the wid- 
pediency of making tar p oe ad 


j 
|| on Revolutionary Pensions, 


| ows of deceased officers and soldiers. 


|i had the subject under consideration, and’ had di- ` 


|| rected him to report this bill. He would briefly 
| explain it, and he was sure there could: be no ob- 
li jections to its passage. The act of Qist July» 


able Mr. Surry to make his motion; and that mo- — 


1849. _ 
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1848, limited pensions to the widows of all, such 
officers and soldiers as were killed in battle in i; 
Mexico or died of the wounds received, or of dis- H 
eases contracted in the line of their duty, pro- j 
vided they died before their arrival home. In ji 
many instances, officers and soldiers had died a | 
day, or a few days after their return, and under | 
the operation of the law their widows were cut off || 
from pensions; while, if they had died a day or į; 
two before, the pension would have been granted, | 
The bill merely extended the benefit of the act of it 
Qist July, 1848, to the widows of all such officers | 
and soldiers as died after their return to the Uni- 
ted States, in consequence of diseases contracted in | 
the line of their duty. He trusted that no objec- || 
tion would be made to the bill. i 

Mr. KAUFMAN inquired whether the bill had |} 
undergone the examination of the Committee on ii 
Pensions. 

Mr. COCKE replied, that he had reported it 
under the direction of that committee, under whose 
instructions he now moved the previous question. 

Mr. HALL, of Missouri, appealed to the gentle- i 
man to withdraw the previous question, to enable 
him to offer an amendment to include the widows |! 
of those officers and soidiers who had served in the || 

Indian territory, and who (he said) were equally || 
entitled to pensions. 

Mr. COCKE said, with every disposition in the | 
world to accommodate the gentleman from Mis- | 
souri, he did not feel authorized to comply with | 
the gentleman’s request, as the committee bad not | 
had under consideration that subject, but hed | 
directed him to report this bill, with the simple i 
object of remedying a defect in the law of 1848. | 

The bill having been read— | 

The previous question was seconded, and under 
its operation, the bill was ordered to be engrossed, | 
read a third time, and passed. | 

On motion of Mr. COCKE, a motion to recon- 

sider the vote just taken was laid on the table. | 
J 
| 
Í 


PAY DEPARTMENT OF THE ARMY. 


Mr. BURT moved that the Committee of the ! 
Wholé on the state of the Union be discharged from 
the consideration of the bill which had been re- 
ported from the Committee on Military Affairs, to | 
reorganize the Pay department of the army. The | 
House, he said, would remember that, at the last 
session of Congress, a law had passed suspending || 
the laws which had been enacted during the exist- | 
ence of the war with Mexico, in relation to the 
Pay department of the army. He was authorized | 
by the Committee on Military Affairs to assure the | 
House that legislation on the subject of that de- | 
partment was absolutely indispensable during this 
session of Congress. 

: He had risen to ask the House, inasmuch as the 
bill contained no appropriation, that the committee | 
be discharged from its further consideration, and | 
that it lie upon the Speaker’s table. 
ask that the bill be now put upon its passage. 

No objection being made, the Committee of the 
Whole on the state of the Union were discharged 
from the further consideration of the bill, and it 
took its place upon the Speaker’s table. 


MILEAGE AND PER DIEM TO MR. BOTTS. 


Mr. SCHENCK moved a suspension of the | 
rules, to enabie him to offer the following resolu- 
tp xotved, That the Clerk be directed to pay to John M. ; 
Botts, out of the contingent fund of this House, per dicm 
and mileage from the fourth day of December, 1848, to the ʻi 
sixth day of June, 1844, inclusive, during wich time said || 
Botts was attending on the House, and before the Commit- a 
tee of Elections, contesting the seat of John W. Jones, a ‘| 
Representative froy Virginia in the 28th Congress. 

Mr. JONES; of Tennessee, asked the yeas and | 

. nays; which were not ordered. f 

The question haviħg been taken, the rules were |; 
suspended, and the resolution was received. ! 

Mr. SCHENCK said he did not wish to detain 
the House with any remarks. He would, how- : 
ever, state that he was the only surviving member 
on this floor of the Committee on Elections, who | 
originally had this case under consideration; that | 
it was the opinion of that committee that the claim |! 
ought to be allowed in the same manner as the |! 
claim of Mr. Goggin had been allowed at the same | 
session. He (Mr. S.) had attempted to get in a || 
resolution for that purpose at the close of the ses- || 
sion, which had been overrode by other matters. 
He had also made the effort to attach it as an | 
amendment to the general appropriation bill. The | 


chairman of the Committee of the Whole on the 4) 


just. 


| the undivided opinion of this Legislature upon the Wilmot į 


He did not |! ! 
| 


| consent had read the resolutions of the Legislature | 
‘of South Carolina, and the gentleman from South | 
‘| Carolina was entitled to the floor. 


: Did he (he inquired) understand that the subject 


| imous consent. ` 


| sent. 


} 


i 


state of the Union, at that time—as other chairmen | 
sometimes did—had ruled it out of order, over- | 
looking the fact that the claim of Mr.Goggin had | 
been passed in that way. He knew the claim to be 
He demanded the previous question. 

Mr. BRODHEAD suggested to the gentleman | 
to modify his resolution, so as to include similar į 
compensation to his colleague, [Mr. C. J. Incer- | 
SoLL,| who contested, and successfully contested | 
the seat of Mr. Naylor, in the 27th Congress. 

After a word of conversation between Mr. FA- 
RAN and Mr. SCHENCK, in which the former 
was understood to refer to opposition which had 
been made by him to the allowance of this claim 
ata former session, and to say that upon subse- | 
quent examination he had changed his mind, and 
now considered that it should be allowed. 

The previous question was seconded, and the 
main question ordered. : 

Mr. MURPHY asked the yeas and nays on the 
adoption of the resolution, which, by tellers, were 
ordered, and being taken, were—yeas 106, nays 56. 

So the’ resolution was adopted. i 

Mr. SCHENCK moved to reconsider the vote, 
and that that motion be laid on the table. 

No objection having been made, it was ordered j 
accordingly. 

THE WILMOT PROVISO, ETC. 

Mr. WALLACE rose, and asked the general |; 
consent of the House, at this time, to present cer- | 
tain joint resolutions of the Legislature of South 
Carolina. 

No objection being,made, Mr. Warrace pre- 
sented the joint resclutions, as follows: 


sentatives upon Federa) Relations, to which were referred so | 
much of the Governor’s message as relates to the agitation 
of slavery, and sundry resolutions upon the same subject, j 
beg leave to report the following resolution, as expressing |} 


i 
i 
| 

The Joint Committee of the Senate and House of Repre- i) 
| 

t 


proviso, and all similar violations of the great principle of | 
equality which South Carolina has so long and so ardently | 
maintained should govern the action of the States and the | 
laws of Congress upon all matters affecting the rights and 
interests of any member of this Union: H 
Resolvet, unanimously, That the time for discussion by the ! 
slaveholding States as to their exclusion from the territory |! 
recently acquired from Mexico has passed, and that this H 
General Assembly, representing the feelings of the State of || 
South Carolina, is prepared to codperate with her sister į 
States in resisting the application of the principles of the | 
Wilmot proviso to such territory, at any and every hazard. į 
Resolved, unanimously, That the Governor be requested to |} 
| 
i 
t 


transmit a copy of this report to the Governors of each of the | 
States of this Union, and to our Senators and Representa- | 
tives in the Congress of the United States. 

Mr. W. said he was aware that debate was not 
allowed on an occasion of this kind. Gentlemen 
on this floor would do him the justice to admit 
that during the brief, period he had had the honor | 
of a seat here, he had trespassed very little on the 
time of the House. 
the House whilst he made a few remarks in ex- 
nianation of these resolutions. 

The SPEAKER said if there was no objection, |! 
the gentleman would proceed. é | 

No objection was made. : | 

The reading of the resolutions was called for, and 
they were read. 

Mr. WALLACE was about to proceed with his | 
remarks. i 

Mr. CUMMINS asked leave to offer a resolu- | 
tion of inquiry. % | 
Mr. WALLACE said he would not detain the | 

i 
} 
| 


House many minutes. ! 
The SPEAKER said the House by unanimous ; 


A brief conversation followed on apoint of form, | 
touching the resolution, between Mr. COLLA- | 
MER and the SPEAKER. 

Mr. WALLACE being about to proceed— 

Mr. GIDDINGS rose to a question of order. 


was debatable ? 


The SPEAKER said, Clearly not, without unan- 


Mr. GIDDINGS. As a member of the House, | 
I cannot 

[Cries of * Too late, too late.’”’] 

The SPEAKER. The Chair distinctly an- |; 
nounced that: the gentleman from South Carolina |} 
{Mr. Watrace] could go on by unanimous con- | 
That consent was given. i 


Mr. GIDDINGS. I did not know it. | 


The SPEAKER. The gentleman from South ; 
Carolina will proceed with his remarks. 


He asked the indulgence of jj 


Mr. WALLACE then addressed the House as 
follows: A 


Mr. Srxanen: I rise, sir, as I have stated, to” 


present-to this House certain resolutions, which 
were unanimously passed by the General Assem~, 
bly of the State of South Carolina, in December 
last, in reference to the introduction of slavery into: 
the territorial districts of the United States; and I 
avail myself of the opportunity thus afforded ma, 


| to express my cordial concurrence in the principles’ 


they assert and the sentiments they express. 


Telaim, sir, to know something of the people — 


whose representatives have passed these resolu- 
tians, and sent them here. 
of mine. That eulogy which is their due is write 
ten upon the page of our country’s history, in 


every trying scene through which that country has . 


passed; and I feel, sir, that I can stand upon this 
floor, in presence of the assembléd representatives 
of this Federal Union, and point with „patriotic 
pride to the records of that history to prove the 
fact, that in every period of their political exist- 
ence, they have, both «at home and ‘abroad, in 
peace and in war, in the cabinet and the field, given: 
the very highest evidence which patriots can give 
of their devotion to the Constitution, and for the. 


preservation of which they are at all times ready _ 


to lay down their lives. And I hesitate fbt to de- 
clare, that it is this very devotion of the peoplé of. 


South Carolina to the Constitution, and to the . 


fundamental principles of political and civil liberty, ` 


‘| which it guaranties alike to all, that has prompted 
| their representatives to pass the resolutions which 


I now have the honor to present. 
It would, Mr. Speaker, be a very great. errot to 


| suppose that these resolutions were passed without 


due consideration, ina moment of excitement; that 
they are merely the result of a hasty ebullition of 
feeling without sufficient cause, and that the grave 
and important resolve therein embodied will be 
abandoned the moment this feeling of excitement 
shall have passed away. , : nek 

Knowing as l do the cause which led to their 


enactment, it is due alike to truth and to candor, | 


that I should assert, as my deliberate opinion, that | 
the people of South Carolina will never abandon | 


| the position assumed by these resolutions, and ` 


that they will never submit to the enforcement of 
what is called the Wilmot proviso. — ae 
It is due, sir, to myself and to this House, that 


i I should disavow, as I do, all intention of uttering ` 


a sentence or a word, with the view to intimidate 
or to threaten. 


unsuited to the dignity and spirit of the people I 
represent, k T 
It is my 


that we are approaching a most fearful conjunc- 
ture—a conjuncture which involves the very exist- 
ence of the institutions under which we live; and 
he who attempts to disguise this truth is an enemy 
to his country, and to the best interests of man- 
kind. 

The greatest political wisdom, the most exalted 
publie virtue, are now demanded, and their most 
active energies invoked, to avert, if it be possible, 
the impending dangers which hang, dark and om- 
inous like a funeral pall, over our fature history. 


The history, sir, of every age gf the world, 
teaches us, that power unchecked and uncontrolled _ 


is incompatible with the existence of human liber- 
ty; it goes on from one step of misrule to another, 


until the liberties of the people are swallowed up, 


in the vortex of despotism. In absolute govern-. 
ments, revolution is the only mode by which the: 
tyrant can be overthrown. 
like that of England, the House of Commons— 
the taxing power—can compel reform by with- 


i holding the supplies which are necessary to the: 


administration of the affairs of government. But 
the Government under which we live differs widel 

from both of these. Our Government is twofold. 
tis a government of the whole, and also a govern- 
ment of integral parts; y 
government of the whole was formed, is to protect and 
defend the parts, and not to subjugate and destroy 
them; and when the Government of the whole fails 
to accomplish the end for which it was created, 
and threatens tu destroy that which it was formed 
io save, it becomes a most important subject of 


They need no eulogy ` 


To do either the one or the other, 
| would not only be incompatible with that respect 
which is due to this House, but would be equally: 


desire “to speak the words of truth., 
| and soberness”’ only, upon a subject the most grave 
| and momentous which has ever been agitated with- 
in this Hall. The truth can be no longer disguised 


in limited monarchies _ 


and the great end for which the : 
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inquiry. What conservative principle must be 
resorted to, in such an emergency to Interpose an 
effectual check to the tyranny of an. absolute ma- 
jority, which overrides the Constitution, and puts 
in peril the liberties of the people, by converting a 
Federal Republic of sovereign and equal States into 
a consolidated despotism, against whose acts of 
aggression upon the most sacred rights of the mi- 
nority of co-States. the. Constitution no longer 
affords even a feeble barrier? In such a case, 
when the ends for which the Government was 
formed are no longer regarded with respect; when 
the Constitution is virtually repealed; when the 
sovereign and equal parties who created it are | 
threatened, as they now are, with subjugation and 
overthrow, there is but one way to bring back the 
Government to the principles upon which it was 
formed, aud thereby to restore the Constitution to 
its position of paramount law, and to save the 
Union from anarchy and revolution. 

The States themselves—the sovereign parties to 
the compact of Union, whose rights are assailed, | 
and whose very existence is threatened—are bound 
to throw themselves into the breach, in their sov- 
ercign character; not to destroy, but to save. - Tf the 
effort be successful, the Government will be re- 
formed; revolution averted; and the Constitution 
and the Union saved. I? the effort fails, the mi- 
nority of States will be thrown back upon the law 
of self-preservation, and the duty to save themselves 
becomes paramount io all other considerations. 

Sir, there are those, myself among the number, 
who believe that the hour is rapidly approaching | 
when the minority of sovereign parties to the 
compact of Union must act—upon the principles, 
and to attain the great ends, to which I have re- 
ferred; not by their representatives in this Hall, 
for that security has already most signally failed, 
but in their sovereign character out of this Hall, | 
to arrest the progress of aggressions that have 
already been borne until forbearance has ceased 
to be a virtue. And the friends of the Constitution 
and the Union are called upon, by every consid- 
eration of that duty which a patriot, owes to his | 
country, to come to the rescue, and to save from 
desecration and violation the fairest fabric of hu- 
man freedom ever erected by fallen man. 

These, Mr. Speaker, are the high considerations 
which, in my judgment, impelled the Legislature 
of South Carolina to pass the resolutions now pre- 
sented to the consideration of this honorable body; 
and if it be true, as many wiser heads than mine 
believe, that this struggle, so important in its prin- 
ciples and results, must come, I take this occasion, 
once for all, to declare that-I am fiot in favor of 
throwing upon the rising generation the continually 
increasing responsibility and peril of the con flict. | 
To do this would be to evade the highest obliga- 
tions of duty, and to act the part ofa coward. i 
is our cause and our duty now, and we have no right 
to leave to our children and to posterity an in- 
heritance so fraught with ilis and so full of danger. 

Our duty is plain. ‘There is nothing so terrible 
to the independent mind as a time and cowardly | 
submission to insult and wrony, A people who | 
understand and appreciate the obligations of truth, 
of justice, and of duty, will act in conformity to 
the high sanctions of them ail, without looking 
to consequences. 

Mr. W. having coneluded— | 

The SPEAKER ‘inquired what disposition the | 


gentleman proposed to make of the resolutions? || 


-On motion of Mr. WALLACE, the said resolus 
tions were laid on the table, and ordered to be 
printed. 

Mr. HUDSON asked leave to offer a resolution. | 

Mr. ASHMUN addressed the Speaker, and said | 
he rose upon the other motion made by the gentle- j 
man from South Carolina, (Mr. Watrace.] 

The SPEAKER. Does the gentleman propose 
to debate that question? 

fir. ASHMUN was understood to say that hedid. | 


i} by it or the laws of the land 


Mr. McLANE objected. 

Mr. WENT WORTH rose (he said) to a point 
of order. The gentleman from South Carolina 
{Mr. Waxzace] had asked the indulgence of the 
House to make a speech upon these resolutions; 
the House had indulged him; and he understood 
| now that a southern man objected when a northern 
man rose to have a part of the resolutions read. 
He hoped that the same courtesy would be ex- 
tended. He hoped that the gentleman from Mas- 
sachusetts would be allowed to go on. 

The SPEAKER stated that the resolutions were 
disposed of. h 

So the conversation ended. 

BOOKS. 

. Mr. HUDSON asked leave to offer the following 
resolution: 

Resolved, That the Clerk of this House be authorized and 
required to receive from W. M. Morrison, from time to time, 
such books as be may deliver under the contract made by 
him by virtue of the resolution of the present session; and 
that he pay for the same as they may be delivered, deduct- 
ing out of tac value thereof ten per cent, which he shail 
retain as security tor the performance of the contract. 

Objection was made. 

Mr. STEPHENS moved that the House ad- 
journ; but waived the motion at the suggestion of 
the Speaker; and 

By general consent, the following Senate bills 
were read twice and referred: 

An act to establish the collection district of 
Brazos de Santiago, in the State of Texas. 

An act to provide for an increase in the medical 
staff, and for an additional number of chaplains in 
the army of the United States. 

The question recurring on the motion to ad- 
journ— 

Mr. HAMPTON, of Pennsylvania, rose to offer 
a resolution. 

Mr, STEPHENS withdrew the motion to ad- 
journ. : 

The rules were then suspended to receive the 
resolution of Mr. Lupson, and it was agreed to. 

A motion to reconsider this vote was, on motion 
of Mr. HUDSON, iaid on the table. 

Mr. GENTRY (who had unsuccessfully at- 
tempted to obtain the floor before the resolution of 
Mr. Elvpsow was adopted) said he had desired to 
make a simple statement relative to it, and he 
hoped the House would indulge him by hearing 
it to-morrow morning. $ 


A PROPOSITION TO EXPUNGE. 

Mr. THOMPSON, of Pennsylvania, (objection 
being made,) moved to suspend the rules to enable 
him to offer the following resolution: 

Whereas, on the third day of January, A. D. 1848; a “joint 
resolution of thanks to Major General ‘Taylor, and through 
him to the officers and soldiers of the regular anny and the 
volunteers under his command, for their indomitable valor, 
skill, and good conduct, conspicuously displayed oa the 22d 
aud 23d days of Pebruary last, in the baule ot Buena Vista, 
in defeating a numerous Mexican army consisting of more 
i than four tiir beir number, and composed of chosen 
troops unde avorite commander, General Santa Anna, 
and thereby avictory over the enemy which for its 
sigual aud brilliant 
annals of the world,” being introduced into we House of 
Representatives of the United States, a motion was made to 
refer the same to the Committee on Military Affairs, and 
while said motion was pending, Mr. Hexusy, of Indiana, 
moved to amend the same by adding thereto “ with instruc- 
tions to insert in the said resolution the following: ‘engaged 
as ihey were in defending the rights and honor of the country:? ?? 
| whereupong a motion was made by Mr. ASHMUN, of Massa- 
chusetts, to amend said instructions by adding thereto the 
following: ‘in d war unneces: cud unconstitutionally be- 
gun bythe President of the U States,” which said iast 
| mentioned amendment was adopted by a vote of said House 
votes in the affirmative and 8l in the negative—as ap- 
pears by the Journal of the 3d of January aforesaid < 

And whereas said amendment, so adopted, is an unjust 
charge against ihe President of the United States of disregard- 
ing the Constitution, and of, usurping powers not conferred 
of aggression on the part 
of ihe United States on the rights of Mexico, without justi- 
feation or adeguate cause. ch said charges are not only 
without evid rin them, but are disproved by the 
| get of Cong of tae 18th May, 1846, by which war was 
i declared against Mexico, by a vute in the House of Repre- 
sentatives Of 174 in favor of it and 34 against it, and in the 


The SPEAKER stated that the gentlernan must 
have-special liberty to proceed, 
Mr. ASHMUN. The motion, I understand, is | 


i 
y : | 

to print the resolutions. i 
i 

i 


TheSPEAKER, The motion is not debatable 
to-day, as memorials and resolutions of State Legis- | 
latures cannot be discussed except by general con- | 
sent, or by suspension of the rules the day on | 
which they are offered. 

Mr. ASHMUN. Ido not intend to debate it, | 


I mergly ask that the first line of the first resolution | 
be read. : 


Senate by a vote of forty in favor and two against it, and 


if whieh suid act avers iu the preamble thereto that said war 


“exists by the act of the Republic of Mexico,” and is fur- 
ther disproved by the natorious invasion Of one of the States 
of the Cnion by Mexico, before said declaration or any act 


ii of war coramitted on the part of the United States. 


And whereas said charges contained in said amendment 
are highly derogatory to the honor of the country, unjust to 
the President, and calculated totarnish the glory of the brave 
army who have so signaliy borne in triumph‘the flag of the 
Union, and may be cited tbrougi all time as an official con- 
fession, Ly a codrdinate branch of the Government, that we 
have prosecuted a war “unnecessarily and unconstitution- 
ally” begun: Therefore, ~ 

Resolved, as a remedy therefor, That the said amendment, 


aracter is unsurpassed in the military: 


adopted as aforesaid, in the words following, viz: “in a war 
t unnecessarily and uncoustimtionally begun by the Presi- 
t dent of the United States,” be expunged from the Journal, 
and that the Speaker of the House, on the passage of this 
preamble and resolution, shall, in the presence of the House, 
direet the Clerk to write across the face of said amendment, 
on the Journal of the 3d of January, A. D. 1848, in distinct 
letters and words, “EXPUNGED BY ORDER OF THE 
HOUSE OF REPRESENTATIVES OF THE UNITED 
STATES,” adding thereto the date of the same, and attest- 
ing it with his signature. 

The resolution having been read— _ 

Mr. THOMPSON called for the yeas and nays 
on the suspension of the rules. 

Pending the question, | 

On motion of Mr. BURT, the House adjourned. 


j PETITIONS, ETC. 

The following petitions and memorials were presented 
under the rule, and referred : 

By Mr. SIDNEY LAWRENCE: The memorial of George 
Wright, master armorer of the Ordnance Depariment, against 
the passage of the bill for the relief of Marvin W. Fisher, 
who ciains to be the inventor of a machine for manufac- 
turing percussion caps, now in use at the United States 
arsenal. 

By Mr. McIILVAINE: The petition of Levi Coates and 
73 others, inhabitants of Chester county, Pennsylvania, pray- 
ing Congress to prohibit the introduction of slavery into the 
Territories of New Mexico and California, to abolish slavery 
in the District of Columbia and all other places over which 
it has exclusive jurisdiction, and to prevent the admission 
of any State into the Union unless slavery be excluded 
therefrom. 

By Mr. HALL, of Missouri: The petition of James M. 
Hughes and others, praying for the stationing of troops on 
the land route from Missouri to Califo. nia. 

By Mr. TALLMADGE: The memorial of Rufus MeLel- 
lan, J. Arlington Bennett, and many others, citizens of New 
York, praying that the memorialists be organized into a regi- 
ment for the protection of our possessions in California, &c. 

By Mr. STROH: A petition signed by citizens of the town- 
ships of Bart and Sadsbury, in the county of Lancaster, in 
the State of Pennsylvania, praying for a new post route from 
the Gap post office, to Georgetown, in said county. Also, 
a memorial of the Monthly Meeting of the Religious Bo- 
cicty of Friends, in the county of Laneaster, in the State of 
Pennsylvania, praying Congress to repeal all laws sanction- 
ing slavery in the District of Columbia, and rémonstrating 
against the further extension of slavery in the Territories of 
the United States. - Also, a petition signed by citizens of 
Lancaster county, Pennsylvania, praying that a grant of 
land may be made to the State of Linois, to aid in con- 
structing a railroad from the upper and lower Mississippi to 
Chicago. Also, a petition signed by citizens of the State of 


New Jersey, praying for a general reduction of postage, and 


for abolishing the franking privilege. 


By Mr. WENT WORTH: The petition of citizens of Bach- 
elor’s Grove, Cook county, Hlinois, for a donation of Jand 


for a railroad from the Mississippi river to the lakes. Also, 
a petition of citizens of Prophetstown, Whitesides county, 


fora donation of land fer a railroad from the lower Missis- 
sippi to the lakes. Also, a petition of the citizens of Lit- 
tlefort, in favor of a grant of land for a railroad from the lakes 
to the rivers. ` Also, a petition for a mail route from Belvi- 
dere, via Genoa and Sycamore, to Ottawa. : 

By Mr. KING, of Massachusetts: The petition of Nahum 
Jordan and 108 other citizens of the United States, against 
tlie Government trafficking inthe public lands, and for giv- 
ing to actual settlers not now possessing lands a farm. Also, 
several petitions, numerously signed, for the abolition of the 
franking privilege, and fora cheap rate of postage. Also, 
the several petitions of William Cook and Charles Colburn. 

By Mr. PALFREY: ‘The petition of E. Davis and 136 
others, of Ashburnham, Massachusetts, praying for reduced 
and uniform rates of postage. 

By Mr. GREELEY : The petition of A. 
many other citizens of Orleans county, 
cheaper und straighter Congressional mileage. Aiso, of John 
W. Hawkins and other citizens of Stark county, Ohio, for 
the stoppage of the traffic in public lands, Also, of N. W. 
Fisher and many other citizens of Richland, Oswego county, 
New York, for the same. 

By Mr. KAUFMAN: 


W. Newell and 
New York, foe 


The petition of G. W. Torrents, 


asking pay for military services rendered in the late war 
with Mexico. i . 
By Mr. SILVESTER: The petition of inhabitants of 


New Concord and Chatham, Columbia county, New York, 
for the reduction of postage, and the abolition of the frank- 
ing privilege. . 


IN SENATE, : 
Turspay, February 18, 1849. 


The VICE PRESIDENT laid before the Senate 
the proceedings of the Chamber of Commerce of 
the city of New York, in favor of appropriations 
for the continuance of the coast survey. |, 

On motion of Mr. DAVIS, of Mississippi, 1t 
was ordered that they be printed for the use of the 
Senate. < 

MEMORIALS AND PETITIONS. M 

Mr. CORWIN presented a memorial from citi- 
zens of Toledo, in the State of Ohio, asking the 
establishment of a reciprocal free trade in certain 
articles of agricultural production between the Uni- 
ted States and Canada; which was ordered to lie 
on the table. 


Mr. GREENE presented the memorial of Sam- 


uel S. Bartlet, asking that bounty land and extra 
pay may be allowed to that portion of the marine 


is 


_ ordered to jie on the table. 


` 


1849. 
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‘corps which served in California during the Mex- 


ican war; which was referred to the Committee on | 


` Naval Affairs. 


Mr. HAMLIN presented a petition from citizens 


of Lincoln county, in the State of Maine, asking |) 


areduction of the rates of postage, and that the 
franking privilege may be abolished; which wa 
Mr. DAVIS, of Massachusetts, presented a 
memorial signed by a large number of presidents 
of marine insurance companies, stating that notice 
had been given in the Senate of an intention to 
ask for the revival of the law of 1818 in relation 
to the coast survey, by which the employment of 
citizens on the work is prohibited. The memo- 
rialists express the opinion that the real effect of 
that law would be now, as it was in 1818, to 
destroy the organization and arrest the progress 
of this important work, and earnestly remonstrate 
against any movement that would cause any inter- 
_ ruption of its useful labors, and express the hope 
that it will be continued asit is, which was ordered 
- to lie on the table. 


REPORTS OF COMMITTEES. 


Mr. BALDWIN, from the Committee on Claims, 
to which was referred the petition of Samuel F. 
Reed, asking payment for a horse surrendered to 
the United States during the Florida war, reported 
a bill for his relief, accompanied by a report; which 
were ordered to be printed. 

Also, from the same committee, to which was 


` referred the petition of the heirs of James Mag- | 
Įenan, asking compensation for a horse lost in the ! 


service of the United States during the late war, 


mede an adverse report on the same; which was : 


ordered to be printed. 

Also, from the same committee, to which was 
referred House bill for the relief of Jas. Y. Smith, 
‘reported back the same without amendment, and 
recommended that the bill do not pass. 

Also, from the same committee, to which was 
referred the petition of Samuel Simonton, asking 
payment of $800 allowed Isaac P. Simonton, de- 
ceased, in a treaty between the United States and 
the Saginaw tribe of Chippewa Indians in the year 
1837, asked to be discharged from the further con- 


_ sideration of the same, and that it be referred to 


the Committee on Public Lands. 

Mr. CORWIN, from the Committee on Public 
Lands, reported a joint resolution to authorize the 
Secretary of the Treasury to make an equitable set- 


tlement with the sureties of Robert T. Lytle, late | 


surveyor general of the district of Ohio. 

Mr. C. briefly explained the resolution, and 
urged its immediate passage. He said it simply 
provides that the proper accounting officer shall 
make an equitable settlement with the sureties of 
. Robert T. Lytle, late surveyor general of the dis- 
trict of Ohio, and the Committee on Public Lands 
were unanimous in recommending its passage. 
The ground upon which relief was asked was 
simply this: At the time when the office of the 
surveyor general was in default, General Haynes, 
being one of the secu rities, advanced money, which 


is amply proved by testimony, to pay the con- || 
tracts of the surveyor general’s office, supposing | 


at the time, that as the surveyor general had 

roved a defaulter, it would be credited on his lia- 

ilities. All he asks is, that the Government will 
give him credit on his bond for the money which 
he has paid. -These payments, however, which 
were prior to the removal of the surveyor general, 
were passed by the office by a general title; and 
were credited to another bond; and now they were 
simply asked to provide for an equitable settle- 
ment with him, which it was understood the Com- 
missioner of the General Land Office, while be- 
lieving that relief should be given, had said could 
not be afforded without the authority of an act of 
Congress. It was desirable, therefore, that this 
joint resolution should be passed, and passed speed- 
ily, more especially as the business in which Mr. 
Haynes is now engaged requires this settlement, 
if it can be effected, to prevent further applications 
to Congress. 


The resolution was then read a second time by | 


unanimous consent of the Senate. 

Mr. KING inquired if there was any commu- 
nication from the department showing precisely 
the ground on which this claim rests, and the rea- 
sons why it has not been granted? 

Mr. CORWIN replied that there was, and that 
it was among the papers. 


Mr. KING said he was perfectly satisfied with 
the explanation of the Senator from Ohio. 
Mr. CORWIN added a few words of further 


explanation. 


The joint resolution was then considered in| 
Committee of the Whole; and no amendment | 


having been offered, it was ordered to be engrossed 
for a third reading, and was subsequently read a 
third time, by unanimous consent, and passed. 
Mr. JOHNSON of Louisiana, from the Com- 
mittee on Pensions, to which was referred the 
petition of Rosanna Maury, widow of John B. 


Maury, asking a pension, made an adverse report | 


on the same; which was ordered to be printed. 


i 
|| The motion was agreed to, and the House bill 
*granting five years’ half-pay to certain: widows‘ of. 
officers, non-commissioned officers, musicians, and? ` 
|; privates, was taken up and read a first and second - 
time by its title, and it was then considered as in 
Committee of the Whole. 
‚Mr. DAVIS said there was one omission in the ` 
| bill, which he wished, to supply. ‘The bill nade 
| provision for the widows of the officers and sol- ` 
; diers of the regular army who had died since their 
return to the United States, but.it made no provis- 
{| ion for those who remained in the service, and who 
have since died without being discharged.. This 
| omission-he desired to amend, and hence he moved 


Also, from the same committee, to which was | to insert the words “ or who remained to the time 


referred the petition of Ruth Kerr, asking a pen- 

sion, made an adverse report on the same; which 

was ordered to be printed. P 
Also, from the same committee, to which was 


referred House bill for the relief of B. O. Payne, |! 


reported the same without amendment. 


Claims, to which was referred House bill for the 
relief of Noah A. Pheips, reported back the same 
without amendment, recommending that the bill 
do not pass; which report was ordered to lie on the 
table. 

Mr. MASON, from the same committee, to which 
was referred House bill for the relief of Sohn F. 
Onl, reported back the same without amendment. 

Mr. FITZPATRICK, from the Committee on 
Claims, to which was referred the following House 
bills: An act for the relief of Thomas H. Noble 
and an act for the relief of Richard Young, reported 
back the same without amendment, and recom- 
mended their passage. 


Mr. ATCHISON, from the Committee on Indian | 


Affairs, to which was referred the bill to authorize 
the payment to the State of Georgia of certain sums 
therein specified, reported the same without amend - 
ment, accompanied by a report recommending its 
passage. . 
Mr. RUSK: submitted the following resolution: 
Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the propriety of authorizing the 


Commissioner d the General Land Office to purchase 500 
copies of “ White’s New Recopilacion,” 


Mr. R. took occasion to call the attention of the | 


committee to the subject, as one on which it was ! 
very desirable to have speedy action, inasmuch as 
it was important to be in possession of the Spanish | 
land laws in relation to California. 

After a suggestion from Mr. WESTCOTT, the 


| resolution was agreed to. 


Mr. BREESE asked the Senate to indulge him 
by taking up bill No. 415, as it would lead to no 
debate and could be disposed of in a few minutes. 


It was simply a bill to grant the right of way across | 


the public lands and: to dispose of said land in aid 
of the several Siates in the construction of rail- 
roads and canals. 

The motion having been agreed to, the bill was 
considered as in Committee of the Whole; and no | 
amendment having been offered, it was ordered to 
be engrossed, and was subsequently read a third 
time, by unanimous consent, and passed. 

Mr. WESTCOTT asked and obtained the nnan- 
imous consent of the Senate to introduce a bill to 


extend an act therein specified; which was read a || 


first and second time by its title, and referred to 
the Committee on Public Lands. i 

The joint resolution from the House relative to 
evidence in applications for pensions by widows of | 
deceased soldiers under the act of 21st July, 1848, | 
was read a first and second time by its title, and 
referred to the Committee on Pensions. 

The House bill making appropriations for cer 
tain fortifications of the United States for the year 


ending 30th June, 1850, was read twice by its title, |} * ; R A ` a 
and referred to the Committee on Finance. i who served on the frontier, and it gave rise to con- 
H 
i 


PENSIONS TO WIDOWS. 


Mr. DAVIS, of Mississippi, said that some time 
since he reported from the Military Committee a | 
bill for the relief of the widows and orphans of 
deceased officers and soldiers who have died since 
their return to the United States from the Republic 
of Mexico, and that bill now lay on the table. | 
The House of Representatives had this -morning 
sent to the Senate a bill which was almost identi- 
cal with the bill of the Senate to which he had 


take up the bill from the House, that it might be 
acted upon. ` 


E 


| 
| 
{ 
Mr. BRADBURY, from the Committee on i 


| 
i 
referred; he therefore now asked the Senate to i] 


|i of their death in the military service of the United 
ji States.” 


The amendment was agreed to; and, there being 


HI s s 
| no further amendment, the bill was reported to the 


| Senate, the amendment was concurred in, and the 
| question recurred on the third reading. 

! Mr. UNDERWOOD desired that the act should 
be read to which this bill refers, and which by its 
| passage they were to adopt, or that some explana- 
: tions should be given of its provisions. 


| Mr, DAVIS said he could’not readily find the 


j; act, 


i but he would state that it provides half-pay 
i: for the widows and orphans of soldiers who have 
|! been killed in-the war with Mexico, or died of 
H diseases contracted whilst-in Mexico after their 
| return to the United States. Of that fact the bill 
was explanatory. It also extends the operation ~ 
| of the act of 1848 so as to cover the case of widows 
| and orphans of officers and soldiers who died after 
' their return to the United States of wounds re+ 
ceived or disease contracted while in the war with 
! Mexico, in the line of their duty, after their return. 
| The sole difference between the two acts is, that, 
| by this act, if the officer or soldier died in the 
| United States, after returning from Mexico, while 
|| in the public service, his widow and orphans would 
be entitled to the relief afforded by the act‘of 1848 
i to the widows and orphans of officers and soldiers 
| who died in Mexico. ` 
Mr. BORLAND said, if it were in order he de- 
| sired to submit an amendment to the bill. 
| The PRESIDING OFFICER replied that it was 


i 
i 
i 
f 
| 
| 
1 
i 
} 
| 
i 
i 
H 
j 


|i then too late to submit any amendment. 


| Mr. BORLAND said that he should have been 
glad to have offered an amendment; and, that he 
ji might obtain an opportunity to do so, he would 
|| move a reconsideration of the vote by which the 
i bill had been érdered to a third reading, The 
ii amendment which he desired to offer proposed to 
|i extend the benefit of this act to the widows and or- 
|! phans of those officers and soldiers who volunteered 
iÍ in the war with Mexico, but did not go tø Mexico, - 


i! having served on the frontier and in the Indian 
country. It was obviously just that some provis- 
ion should be made for them, and theretore he 
moved a reconsideration, 

Mr. DAVIS, of Mississippi, hoped the honor- 
| able Senator from Arkansas would not press his 
| amendment. ‘This bill was merely explanatory of 
what was believed to be the true meaning of the 
original act, and it was not intended thereby to 
extend legislation further; but the amendment of 
‘the Senator from Arkansas enlarged it beyond the 
i spirit of the original act, and he (Mr. D.) would 
| prefer that the amendment should be made the sub- 


f 
i 
i 


li ject of a separate bill, inasmuch as at this time it 
i? 


would embarrass the action of the Senate, and 

| delay the passage of the bill. 

| Mr. BORLAND said he believed his amend- 
| ment would not be any new legislation. It would 

! be remembered, that in the act granting bounty 
lands for soldiers who served in the Mexican war, 
it became a question whether it extended to those 


! siderable trouble. After some consideration in 
the department, it was decided that it was designed 
for both. The same question would come ap on 
this bill; it could not, therefore, embarrass the 
bill at all. If it were the intention to extend the 
bounty lands to thgse who served on the fronuer 
and in the Indian country, it surely must be the 
design to extend the benefits of the pension laws 
to their widows and orphans, It did not, there~ 
fore, extend legislation, but was explanatory, so 
as to enable the department to extend the act with- 
out difficulty and embarrassment. He expressed 
| the hope, therefore, that as his amendment weuld 
not change the character of the bill, the reconsfd- 
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Fa 
eration would be agreed to, and the bill amended 
as he had suggested. 
The. motion to reconsider was not agreed to. 
The bill was then reud a third time and passed. 


CIVIL AND DIPLOMATIC BILL. 


On motion of Mr. ATHERTON, the Senate re- |}: 
sumed the consideration of the bill making appro- |! 
priations for the civil and diplomatic: expenses of | 
the Government for the year ending June 30, 1850. í 

Mr. ATHERTON, by direction of the Com- | 
Mittee on Finance, submitted an amendment ap- 
propriating $1,500 to enable the Secretary of War 
to executea survey and examination of the Potomac |. 
river, pursuant to a resolution of the House of | 
Representatives of the 8th August, 1848. 

The amendment was agreed to. 


Mr. ATHERTON then submitted, and theSen- ; 
ate adopted, several other amendments, of which |! 
we were unable to obtain copies. One of these 
amendments was simply the addition of the words 
“ under the direction of the Secretary of State,” || 
after the word “ plan,’’ in the following item: 

« ‘Towards the erection of the wings of the Patent Office | 
building, according to the original plan, $50,000, to-be paid 
out of the patent fund.” 

A farther amendment, asan addition to this item, 
was understood to provide for the manner in which 
the work should be executed, | 

Another amendment was an appropriation of | 
$2,500 to procure medals for Indians. t 

Another amendment, not offered by direction of l 
the committee, but in consequence of the receipt |) 
of a letter from the Secretary of State since the 
meeting of the committee upon this bill, was to || 
appropriate as much as was necessary of the sum |! 
of $1,500 for the payment of the salary of the |! 
Commissioner to the Sandwich Islands. i 

Mr. CAMERON desired some information as || 
to the necessity and propriety of making this un- | 
usual appropriation. Hi 

Mr. ATHERTON replied that he had a letter 
on this subject, which he had received from the | 
Secretary of State, which he would desire the Sec- :! 
retary to read for the information of the Senator | 
from Pennsylvania and of the Senate. li 

The letter was read accordingly, and the'amend- || 
ment was then agreed to. aal 

Another amendment appropriated $35,000 for i 

| 
i 


i 


H 
i 


| 


t 

i 
li 
the continuation of the erection of a custom-house | 
at Savannah; Georgia, and for the erection of a | 
custom-house at Charleston, S. C., $50,000. 
‘Respecting these appropriations Several explan- |; 
atory letters were read from the Secretary of the | 
Treasury; and, after_a few words of explana- |' 
tion between Mr. DAVIS of Massachusetts, Mr. $i 
ATHERTON, and Mr. BUTLER, respecting the |: 
removal of some difficulties which lately existed, :; 
affecting the title to the Jot of ground upon which i; 
the Charleston custom-house was to be built, the |: 
amendment was agreed to. P i 
Another amendment proposed to add the words ; 
“and assistant messenger,” in the item making | 
compensation to the Second Auditor and the clerks |, 
and messenger in his office; and to add $500 for 
‘the salary of such assistant messenger, increasing |, 
the item to $51,057; which was agreed to. j 
Mr. BERRIEN moved to amend the following |; 
item: “ For compensation of the chief of the Bu- 
‘reau of Medicine and Surgery, and of. the assist- ! 
‘ant surgeon and clerks and messenger in his | 
“office,” by striking out the words $6,800, and || 
inserting $7,300. The object was to place the |, 

chief of the Bureau of Medicine and Surgery on | 
he same footing with the chiefs of other bureaus. | 
This matter had been submitted to the Committee | 

on Finance individually, and had received their ‘ 
approbation, but they desired that this motion || 

| 

l 


should be made in open Senate. : 

At the request of Mr. BERRIEN, the Secretary || 
read a letter from the Secretary of the Navy, rec- |: 
ommending the increase of the annual compensa- |i 
tion of the head of this bureau from 92,500 to: 
$3,000, | 

Mr. BREESE, I believe I have never voted to į 
increase the pay of any officer of this Government; | 
on the contrary, I would with great pleasure vote l: 
to reduce the compensation to the heads of the if 
bureaus to $2,500; but when | see that the chief of ʻi 
this bureau has so many onerous duties to per- i 
form, | shall vote, contrary to my usual course, in : 
favor of the amendment of the honorable Senator | 
from Georgia, as-an act of sheer justice. i 

Mr. ATHERTON, [hope the amendment will |! 


: duced. 


not prevail. It is an amendment to increase a sal- 


ary which is fixed by law, and itis certainly a poor | 
rule that will not work both ways. The Senateat | 
the last session to save these officers from reduction, Í 


adopted a rule that they would neither increase nor 


| diminish salaries, but make appropriations accord- 


ing to existing laws. ~ i 


Mr. B 


of fact, as it appears he has fallen into a mistake 
respecting the rule of the last séssion. The Senate 


|; adopted a rule not to diminish salaries by the ap- 
| propriation bill, but they did not stop there; they 
made an increase of the salary of one officer of the | 
| Government from $2,500 to $3,000, for the reason 
| assigned here; that is, to put him on an equality 
' with the heads of other bureaus. 
| gentleman was understood to say the Commis- 


(The honorable 


sioner of Pensions.] ; 
Mr. ATHERTON. Mr. President, that was 


| an exception to a general rule, and was submitted 


in the light of an exception. ‘The general rule 


': was, that we would not interfere with salaries. 
; which were fixed by law. But this will place this 
Í! gentleman on this ground, because opportunities 


for increasing the salaries of the chief head of a 
bureau will occur frequently, but I never hear any 
argument arise for diminishing their compensa- 


tion. Now, if this amendment should be adopted, | 


what will follow? Others will come forward and 
say that they have a right to a salary as allowed 
in this instance, and will claim that all the bureaus 
ought to be increased in the same way. Now, 
this argument, which seems to operate well for 
increasing a salary, never does so for diminishing 
one. lt never seems to suggest itself that because 
one salary has been raised, another should be re 
I do not know where we shall end if we 
begin this system of increasing the salaries of the 
heads of bureaus and of clerks, because there are 
many applications of the same sort. There has 
been an application from a gentleman, who has 
been the acting head of the Ordnance department, 
to make his salary, while acting as head of the 
bureau, equal to that of the real head, besides a 
large claim for arrears. This, on the principle 
which was adopted, was rejected by the commit- 
tee, and various other applications of the same 
sort; but I scarcely see how we can avoid making 
invidious comparisons, except we reject the whole. 

Mr. BERRIEN. Mr. President, it gratifies me 


i to believe that the chairman of the Committee on 


Finance does not make any objection, on his doubts 


| of the merits, or on his doubts of the propriety of | 


the application in itself; his objection results from 
a technical rule which he supposes the committee 
have prescribed for themselves under the sanction 
of the Senate. But according to the statement 
which has been made by the ‘honorable Senator 


: from North Carolina, it appears that the chairman | 
‘| of the committee is at fault in his recollection of 


that rule. Sir, I add to the statement of that Sen- 
ator, that in the motion madé by me these technical 


| objections do notoccur. But now the answer given | 
' to me is, that it was an exception to the rule. Well, 


sir, this is an exception to the rule, and running 
on all fours with the reasons that induced the 
Senate to make that exception. The chairman 


of the Committee on Finance suggests that there 
are a variety of applications; but, sir, they have no | 


sortofanalogy. This is a proposition to incercase 


the compensation of the head of one of the bureaus, | 


and place him on a footing with the others. | ap- 
prehend that no one doubts that as much of science 
and talent, and as much of all that fits and qualifies 
a man for the station, is necessary for the chief of 
the Medical Bureau as any other. The Senate has 
already admitted the propriety of establishing the 
principle in the case of the Commissioner of Pen- 
sions; and in this case, the Secretary of the Navy, 
sensible of its importance, has recommended it, 

I submit this motion to the consideration of the 


not objected to by the chairman of the committee, 
and that his technical objection is answered by the 
honorable Senator from North Carolina. 

The amendment was then agreed to. 

Mr. CAMERON. Mr. President, I move to 
amend this bill by inserting the following amend- 
ment: 


For the purchase of a building erected by the President | 


and Directors of the Bank of the United States, to be used 
as a custom-house; and the Secretary is hereby direeted to 
make said purchase, provided that the same can be obtained 
for a suns not exceeding $29,000, 


ADGER. I wish to correct the honor- ! 
able Senator from New Hampshire as to a matter ; 


Senate upon its merits, with the remark that it is |i 


The amendment Į submit, Mr. President, with the 
approbation of the Treasury Department, for the . 
purpose of purchasinga house admirably situated in ` 
the town of Erie, in the State of Pennsylvania, a 
place of importance in every point of view, and be- 
coming more so every year. The building cost some 
$150,000, and it is a counterpart of that in Phil- 
adelphia, and is well adapted for a custom-house. 
The Government js now paying a large sum for 
the rent of a building there, and this building can 
be had for this small sum. This amendment ig 
made, I believe, sir, with the approbation of the 
chairman of the Committee on Finance. 

Mr. ATHERTON. I have nothing to say on 
the subject, sir, except that there has been a com- 
munication to me in regard to it, which J furnished 
to the Senator from Pennsylvania. 

Mr. CAMERON. Will the chairman be good ` 
enough to allow the letter of the Secretary of the 
Treasury to be read? 

The communication referred to was read ac- 
cordingly. 

The amendment was then agreed to. 

Mr. HALE. Mri. President, I have an amend- 
ment to be inserted in the item making appropria- 
tions for defraying the expenses of the supreme, 
circuit, and district courts, &c., as follows: ` 

Provided, That the clerks of the several circuit courts of 
the United States be, and the same are hereby, authorized 
and allowed to retain to their own use, of the fees and emol- 
umeuts of their office, a sum equal to that allowed to the 
clerks of the district courts of the United States by the act ` 
making appropriations for the civil and diplomatic expenses 
of the Government for the year 1842, approved May 18, 1842, 

I want to explain that amendment, and I pray 
the attention of the Committee on the Judiciary 
especially to the matter. By the act making ap- 
propriations for the civil and diplomatic expenses 
of the Government for the year 1842, approved 
May 18, 1842, Congress enacted, that where the 
office of circuit and district clerk were both per- 
formed by the same person, he might retain for 
his own use, out of the emoluments of his office, 


ia sum not exceeding six thousand dollars; and 


i 
| 
i 
f 


i 
i 
| 
1 


that where the office was divided, so that the ser- 
vices were performed by different individuals, that 
the clerk of the circuit court might retain a sum 


| not exceeding two thousand five hundred dollars, 


and the clerk of the district court a sum not ex- 

cecding three thousand five hundred dollars, 
Now, it will be perfectly manifest to every law- 

yer in the Senate, that the clerk of the circuit court 


; 1s an officer of vastly more extensive jurisdiction, 


of more business, of more responsibility, and that 
it will require more than twice the amount of labor 
to perform the duties of the office, than is neces- 
sary in the office of the clerk of the district court, 
particularly since the passage of the bankrupt act. 
But the law is such as to give to the officer who 
does the least work the sum of three thousand five 
hundred dollars, and to the other who docs the 
most, the sum of two thousand five hundred dol- 
lars. Now, this amendment puts them on an 
equality in fact, and makes them equal. It -does 
not propose to appropriate a single dollar out of 
the public treasury; but simply, that, if the fees 
of the office of the clerk of the circuit court amount 
to this sum, he may have the same as the clerk of 
the district court. This, I am sure, must approve 
itself to the favorable consideration of every law- 
yer in the Serate, and that is about ninety-nine 
hundredths of the number. i 

Mr. WESTCOTT. The Judiciary Committee 
of the Senate have had under consideration for 
some time—indeed, at the last session, as well as 
this—under resolutions of instruction from the 
Senate, a bill equalizing and regulating the fees of 
ailthe Federal judicial officers, clerks, district attor- 
neys, and marshals, A bill will probably be re- 
ported at this session; but it cannot be acted on till 
next. The committee have obtained a largeamount 
of valuable and useful information on the subject, 
which will be submitted. The -absurdity which 
the Senator from New Hampshire (Mr. Hare] 
adverts to can but be rectified in such general law. 
I am opposed to patching up general laws by 
clauses in an appropriation bill. Besides, in some 
of the district and circuit courts the case is not that 
presented by the Senator. In some of the States 
the district courts have the most business. 

Mr. BERRIEN. Will the Senator from Flor- 
ida state in what district courts ?- 

Mr. WESTCOTT. The district courts that 
have jurisdiction of land claims—Spanish, French, 
and English grants—in the new southern and 
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southwestern States. The clerks of both courts 
I doubt if either reach the mari- 
mum allowed by law. „Justice cannot be done to 
all the Federal judicial officers by the insertion of 
this provision, and, in my judgment, only by a 
general law applying to all the cases. : 
Mr. BERRIEN. It does not appear to me that 
the Senator meets the question presented by the 
motion. It is very certain that there are many 
defects in the act regulating the office of the min- 
isterial officers of the judicial department of the 
Government, and it may be very proper that the 
subject should be deliberately considered; but it 
will require, I think, a good deal more deliberation 
than can be brought to bear upon it at this session. 
But the amendment of the Senator from New 
Hampshire does not apply to that; it applies to 
the existing state of things, leaving the officers as 
they are. It merely provides, that in the distribu- 
tion of the sum fixed for the salaries of these offi- 
cers by law, they shall be equalized. Now, asa 
general proposition, it is unquestionably true that 
the clerk of the circuit court has as many duties 
and as important duties to discharge as the clerk 
of the district court. In consequence of the busi- 


ness thrown upon the circuit court by the bank- | 


rapt act, the clerk of that court has more business 
than the clerk of the district court, it is true; but 
the Senator must consider that this provision has 
no application to that. Itis merely this, that when 


the fees shall exceed six thousand dollars, the 
clerk shall receive thirty-five hundred. The circuit 


court has extra duties and extra compensation. 
The clerk has extra fees; but in no case, I appre- 
hend, do these fees amount-to the sum which will 
make it fall under the operation of the amendment 
of the Senator from New Hampshire. The result 
is, that where the fees amount to six thousand 
dollars, so as to bring it under the operation of the 
law in the distribution of that sum, the salaries of 
the clerks of the two courts, which are now un- 
equal, shall be equalized. 

Mr. DOWNS. This policy of limiting the fees 


of certain officers commenced, I believe, in 1841, | 


and the act of 1841 was amended in 1842. I had 
some experience in this matter, and I believe that, 


to a great extent, the object of the law entirely | 
failed. It was supposed that there would bea large 


balance of fees coming to the Government beyorid 
the amount which the officers of the Government 
were entitled to receive. But this money was rarely 
realized or paid over. I believe that scarcely a 
dollarthas been realized by the Government from 
this provision of law. A similar policy was adopt- 
ed in my own State in regard to some public offices 
where a surplus of fees was required to: be paid 


over to the treasury. But it will always turn out, | 


I apprehend, that where public officers are instruct- 
ed to collect fees which they are not entitled to re- 
tain, the Governmerit never makes much out of it. 
But, let this be as it may, it is true that the clerk 
of the circuit court ought to receive a sum equal to 
that received by the clerk of the district court. In 
some States the business of the circuit court is 
exceedingly heavy, especially since the passage of 
thé bankrupt act. I think, therefore, it is perfectly 
fair that the clerk should be entitled to retain a rea- 
sonable amount out of the fees that he has earned, 
and I can see no reason why he should not receive 
as much as is received by the clerk.of the district 
court. 

Mr. KING. It appears to me that the argument 
as to policy in this casé will show the propriety 
of leaving this subject to be legislated upon sepa- 
rately. We find that the clerk of the circuit court 
wishes to be placed upon the same footing with 
the clerk of the district court in point of emolu- 


ment; because, in consequence of the bankrupt | 
law, the duties of that officer are greater than those į 


of the clerk of the district court. Well, I am not 
prepared to say whether the clerk of the circuit 
court receives sufficient compensation or not. That 
isa matter which should be regulated by Congress; 
and if the district court clerk receives too much, 
and the other too little, it should be regulated; but 
itis the strangest reason J ever heard urged, that 
these officers are dishonest and will not pay over 
the money. 

Mr. DOWNS. The Senator will pardon me. 
Ido not blame the officers at all. Under the law 
they are to transfer to the Government the balance 
that there may be over and above the sum which 
they are allowed to retain as their salaries. But 


when they have received, in the shape of fees, the ' 


A 


amount which they are entitled to retain, itis no 
part of their business to collect fees for the Gov- 
ernment; and when they come to a settlement, 
they say to the Government, Here are our ac- 
counts—we have received the amount to which 
we are entitled. lt is done with the approbation 
of the Government. There is no imputation of 
dishonesty or dereliction of duty. Itisan ordinary 
construction of law, and a proper one. I only 
mention it to show that the law does not attain the 


object designed. There is no law to compel the ; 


officers to collect all the fees that may be collected; 
it is only provided that they shall account to the 
Government for the surplus which they shall re- 
ceive over and above the amount which they are 
entitled to retain. ~ 

Mr. KING. Really, I cannot understand the 
honorable Senator. Itis the duty, I suppose, of 
the clerk to-collect the fees, and if he fails to do so 
he fails to perform his duty. If I had the authority 
{ would turn every such officer out. 

Mr. DOWNS. These clerks are not of Execu- 
tive appointment. 


Mr. KING. I know they are not, but the same | 


principle applies to every receiver of public money. 
They are obliged to confine themselves to a certain 
amount, which is limited by law, and to pay over 
the balance, which, in some instances, amounts to 
ten times the sum which they are permitted to 
retain for their services; and yet I never heard of 
any complaint, unless where the receiver was a 
defaulter. 1 think this is a matter which should 
stand upon its own footing, and that it should be 
regulated so as to-do justice to all. I shall vote 


a i 
against the amendment, therefore, for no other | 


reason than that it does not properly belong to this 
bill. j 
Mr. WALKER. It seems to me the Senator 
from Alabama does not quite understand the prop- 
osition. He seems to be of the impression that 
the maximum amount allowed by law is still re- 
ceived by the clerk of the district court; but that is 
not the case. If the amount of fee falls below that 
sum, he gets no more than the fees amount to. But 
suppose an increase of business should carry the 
fees beyond the maximum allowance, he would 


not in that case be entitled to receive more than i 


the maximum. But, whatever the amount of busi- 


ness required to be transacted now by the clerk | 


of the circuit court, and whatever amount of fees 


he may receive, he cannot retain an equul amount i 


to that which is given to the clerk of the district 


court; and all that this amendment proposes is, ;; 
that in case the fees exceed that’ amount, he may |, 
retain the same sum that is allowed to the clerk of | 
the district court. It is not increasing the expenses |, 
of the Government at all; it is simply saying, that |} 


provided he does as much work, and the fees of 
his office amount to as much, he shall be permitted 
to receive the same amount which is received by 
the clerk of the distriet court. 

Mr. JOHNSON, of Louisiana. I do not know 
that I understand what the effectjof this amend- 
ment will be; but I am informed, in the discussion 
here, that the clerk of the district court arid of the 
circuit court are to account to the Government for 
all fees over a particular amount received by them. 
Now, I want to know what that amount is. 

Mr. HALE. 
is divided in this way: The clerk of the district 


court, when the fees amount to so much, may : 
retain thirty-five hundred dollars, and the clerk of |; 
the circuit court twenty-five hundred. My amend- | 


ment proposes to equalize them. 
The amendment was adopted. 


Mr. JOHNSON, of Georgia, moved to insert i 
the following item amongst those making appro- | 
priations for public works in the.city of Washing- |! 


ton: 
To reimburse the Corporation of Washington the cost 
of erecting the half of the City Hall building, granted to and 


occupied by the Government for the Circuit, Di>uict, and | 


Criminal Cowts of the United States, $ „u00 ; the same to 
be expended by the said Corporation in fiuishing the exte 


behaif of the City Corporation. The facts dis- 
closed by this memorial are these: The building 
was erected by the Corporation at the cost of 


7 . . i 
It is six thousand dollars; and it ;i 


f 7 5 Oe eee eae 
f $78,750. _ In 1823, in pursuance- of an act of Con-. 
|i gress “providing for the accommodation of the 
|; circuit court of the United States for Washington 
ii county, in the District of Columbia, and. for ‘the 
|| preservation of the records of said court,”’ and in 
|, consideration of the sum of ten thousand dollars 
i| therein appropriated, the Corporation conveyed to 
i the United States the apartments in 4he east wing 


Since that time, a period of more than twenty- 
five years, the Government has had the use of this 
portion of the building without rent or compensa- 
tion. Now, a very short calculation will show 
Deduct the ten 


| from the original cost-of the building, and it leaves’ 


ji 
| 
i for which no interest has been paid by the Gov- 
| ernment. The half of this sum, say $34,375, is 
what the Government ought to appropriate, and 
|| what the memorial asks. But, from considerations 
(of economy, the committee have thought proper 
not to ask for more than $30,000. S, 

Now, the Government has had the use of one- 
‘| half this building for twenty-five years. Suppose 
|| a reasonable rent to be charged, say even four per 
|| cent. per annum on one-half the amount actually 
|| expended by the Corporation, does not the Senate 
i! perceive, that it would swell to an amount much 
i! larger than is asked hy the amendment now offered 
f to this bill? 

In addition to this, after the burning of the Gen- 
eral Post Office, in 1836, the City Hall building 
„was occupied as a Patent Office until the present 

| Patent Office building was completed, for which 

| the Government has paid no compensation what- 

| ever. : 
| These considerations induced the committee to 
H 
t 
i 
| 


| 
| 


i 
ir 
Hi 

i 


ask for this appropriation, and in the estimation of 
the committee they ought to appeal strongly to the 
i liberality of Congress. This city is the capital of 
į this great Republic, and it ought to be a matter of 
| pride to every Senator to see its public buildings 
: beautiful to the eye of the spectator. 

: Mr. ATHERTON. This isa recommendation 
| for an expenditure of a considerable amount of 
‘| money for the completion of a building for the Dis- 
i! trict of Columbia. And in the remarks of my hon~ 
|i orable friend from Georgia, he seems to put forward 
„a claim on the part of the District because for a 
| certain tine the United States have had some use 
of this building as a depository for the records 
of 'the Patent Office. Now, sir, if weego into the 
| debtor and creditor account between the District 
and the Government of ihe United States, I do not 
apprehend the District will have mucli reason to 
claim a great deal from the Government. And 
| it seems to me, under all the circumstances, that 
this appropriation, if it is ever to be granted by 
the United States, ought not to be called for 
now. It will be remembered that at the last ses- 
sion of Congress the appropriations for the Dis- 
trict of Columbia were exceedingly liberal. There 
‘are many appropriations in the present bill which 
| go very much to benefit the District, and [ think 
i Í may say to my friends on the other side of the 
Chamber, that something is due to the general 
i consideration in relation to the state of the treas- 
jury, and that we should not go on increasing 
our pecuniary liabilities without having any re- 
gard to the point to which it may lead us. Now, 
some of the appropriation bills which. have come 
to us from the House have come here in a per- 
| fectly unexceptionable shape. I may mention, 
for one, the army bill, which, I believe, contains 
not one single appropriation which is not autho- 
rized by existing law. There were a few alter- 
‘ations of the existing law in this bill as it came 
i from the House. That is usual. But there were 
l| very few amendments, I believe, introduced into 


if 


i, the bill by the House which were not sanctioned 
by the Committee of Ways and Means of the 
House. The amendments which the commiitee 
of the Senate have introduced into the bill in pur- 
suance of the recommendation of the departments, 
| amount to a considerable sam—one item for the 
| custom-house at Charleston being $50,000, and one 
| for the custom-house at Savannah $34,000, which 
| were not in the bill originally. There is an amend- 
| ment which has. been introduced by the Senate, 
i appropriating $150,000 for continuing the erection 
i 


it of the custom-house at New Orleans. There are 
several other amendments, also, which have been 
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introduced by the Senate, and which have mate- 
rially increased the aggregate appropriation con- 
tained in the bill as it came from the House, and 
making a considerable increase upon the estimates 
of the departments of the expenses for the next 
fiscal year. It will ‘be remembered, that by one 
item which has been introduced—l! mean that re- 
lating to the Indian department—the amount to be, 
expended duting the next fiscal year will be in- 
creased to the extent. of twelve hundred thousand | 
doliars, 

’ Mr. KING. Iocan but admire the course pur- 
sued by the honorable chairman of the Committee | 
on Finance. He discharges his duty with zeal and f 
ability, and endeavors to guard all these appropri- | 
ation bills against amendments that are not legiti- | 
mately or properly to be applied to them. Now, || 


i 
f 
i 


do so every sessión, if I were to stay here my 
whole life. And now, sir, I will state the principie 
on which I would do so. F have seen the injustice 
and oppression of the United States as a landed 
proprietor. In my State she owns nineteen-twen- 
tieths af all the lands as proprietor. She pays no | 
taxes—not acent. She builds no roads; makes 
no bridges. No, sir; the pioneer-settler does all 
for her, and-the United States hucksters and ped- 
dles out the public lands made saleable by the 
labor of the pioneer at one dollar and twenty-five 
cents per acre,cash. All frontier people think this 
is a mean system. So is it in this city. In the 
first place, the proprietors of Washington gave the 
United States one-half of all the lands. She has 
sold one-half of her moiety for nearly a million of 
dollars, and has, besides, all the public lots. She | 


i 


i 


sir, if there was any mode by which we could get 
ät this appropriation other than the bill now under 
consideration, | would. myself agree with him that | 
it would be very improper to insert it here. But 
the principle has already been, departed from in 
several instances; those which have been men- | 
tioned by the Senator from New Hampshire, as į; 
weil as in others which he has not adverted to. 
With regard to the District of Columbia, 1 am one 
of those who believe that itis the duty of Congress 
to exercise great liberality. The situation of the 
eople of the District is such, that unless Congress 
is liberal in regard to the streets, public huildings, 
&c., itis utterly impossible that this city can be as 
convenient as it ought to be for the purposes for 
which it was designed. ` And itis important to us 
that it should be made as convenient as possible 
for those purposes. I have, therefore, uniformly 
departed as far as I could from the rigid rule in 
‘regard to making appropriations so far as this Dis- 
trict is concerned. Now, in regard to the debtor 
and creditor sides of the account which the gen- i 
-tleman speaks of, J think he will find that he is 
entirely mistaken if he will enter into a calculation 
of the amount which has been received by the 
Government, and the amount that has been appro- 
printed out of the public money for the District. | 
ith respect to this particular building, Congress 
having occasion for the building for the purpose | 
of holding the criminal and other courts of the Uni- 
ted States, agreed to appropriate $10,000 to fit up 
rooms for that purpose. The city liberally offered 
a portion of the building, and the Government 
has continued to use the rooms thus fitted up for 
some twenty-five years without pay or remunera- 
tion, without the payment of a single dollar in the 
shape of rept, the appropriation having been ex- 
hausted in Fring up the rooms necessary for hold- 
ing the courts. Well, now, is it not proper, taking 
it into consideration that this city has gone to the 
“expense of erecting the building, not yet completed 
but to a certain point completed, and the United 
States having enjoyed the use of it for such a length 
of time, is there not a propriety, I say, independ- 
ently of other considerations, in making an appro- 
priation in order to complete the building ? It appears 
that the sum which is asked for by the memorial for 
the purpose of completing the building, does not 
amount to more than would be a fair compensation 
for its use—that it does notamount to more than the 
Government would have paid in the shape of rent. 
I shalt vote for it, and I shall do so with great 
pleasure, as I shall do on every occasion whenever i 
an appropriation may be considered necessary for || 
the purpose of rendering this place comfortable and i 
convenient for the sitting of Congress. And I do | 
it upon high national grounds. 1 want to see the 
seat of Government remain here; and I want to 
see the District in such a condition that every one 
who comes here to discharge a public duty may 
find all the conveniences that appropriately belong 
to the seat of the National Legislature. I want |, 
the seat of the Federal Government to be at the |; 
city of Washington. There are associations con- | 
nected with the name itself which are calculated to 
bind us together. We should be liberal, therefore, 
in making it conformable to what the seat of the 
National Legislature ought to be, and in removing 
everything which has the appearance of inattention | 
to this great object. 
Mr. WESTCOTT. Ishall vote for this appro- 
priation, and another that I learn will be offered 
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| 


| 
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i 
i 


i: all the taxes, amounting to $120,000 or $130,000 a 


| should pay yearly as taxes; and we should, be- 


| name. Jn regard to the great donations which have 


‘ital here which has imparted value to this very 


ii here, and this old argument that never had one 


| tions made by this city to the Federal Government, | 


| wrote to the Auditor of our State and obtained from i 


owns,about one-half of the real estate in the city. 
With the improvements, it is worth seven or eight 
or perhaps ten millions of dollars. She does not 
pay one farthing of taxes for this. The citizens pay 


year. This is unjust. I wouid vote for the pay- 
ment to the City Councils, annually, of fair taxes 
on the public property here, and the United States 
should pay taxes also in the States for their lands. 
This $30,000 is not one-quarter as much, as we 


sides the taxes, pay, for the city property used by 
us, fair rents. If I am not mistaken, the new States 
before long will establish juster rules on this sub- 
ject than have heretofore been followed. 

Mr. ALLEN. I do not know exactly the 
effect of this amendment, and I inquire therefore 


l 
| 


| erty. I obtainet, also, the amount of taxes, the 
ad valorem taxes paid by the citizens of Cincin- 
nati, and they were more than double the property 
tax paid by the people of thé District of Columbia, 
So that the argument about the onerousness of the 
taxes here is not a sound one. The other cities 
lof this country pay a far higher tax. I know 
it is the case with the capital of Ohio, with Cin- 
cinnati, and all the larger cities. It is therefore 
altogether a mistake to talk of the great donations 
made by the city to thé Federal Government. I 
must say, however, making all due allowance 
for the’propensities of our nature, that I cannot 
blame the people of the District of Columbia for 
trying to obtain their corporate expenses out of 
the public treasury. They are not worse than 
any other people. I do notrise, therefore, to con- 
demn ‘them for indulging a very natural and ex- 
cusable propensity; but, while I do not censure 
them, I say that we, whose business it is to guard 
the rights of the country at large, and sce that 
there is not more money taken from ‘the public 
treasury than there can be good reason given for, 
should be disposed to oppose appropriations of 
this kind. I do not think they are founded in 
reason or justice. With regard to this particular 
matter, however, I do not know that there is any 
great Objection to it, if we are to have something 
i for our money; but if it is to be a donation, call it 
a donation; if it is to be a purchase, call it a pur- 
| chase; and if is a purchase, let the title to the 
thing purchased come with the purchase. I hope 
there will be an amendment, therefore, for this 
appropriation, so that the part of the building 


of the mover whether it is designed as a purchase 
by the Government of the United States of half of 
this building? 1f that be the case, the amend- 
ment ought to say so. As itis, it does not say 


so, and the ownership of the building will remain |: 


in the Corporation after the passage of this amend- | 
ment precisely as it is at present. There have 
been some observations made, sir, in the propriety 
of which I cannot agree. One by my honorable 
friend from Alabama. He wishes to give an eter- 
nity of location to the capital of the United States 
in the District of Columbia.- 1 am of opinion, 
sir, that the capital of the United States should 
follow the nation, should follow the people of- the 
United States. And as the nation has spread out 


over a surface the center of which is far remote || 


from the District of Columbia, I hope the day 
will arrive when this capital will be situated 
nearer to the center of the people who are inter- 
ested in the transactions carried on in it in their 


been made by the city to the Federal Government, 
I have heard much since 1 have been here. Why, 
r, when those donations were made, many of the 
lands surrounding this capital were not worth į 
ope dollar an acre. {tis the presence of the cap- 


property, which was ceded at a time when it was 
utterly valueless, and ceded with a view, on the 
part of the citizens at least, of imparting value 


to the property which they retained. ‘Therefore 
there is no force in that argument. But I rise 


to say, further, that Congress is not censurable 
for a want of liberality to this District. On the 
contrary, I think that the Government has been 
liberal in the extreme to this city. I think, 
sir, that a close examination of our appropria- 
tions will show that we have spent tar more 
money in this District, for the exclusive benefit of 
the District, than we have spent in many of the 
States whose population is equal to ten times the 
population of the District of Columbia. Weil, į 
now, sir, in reference to the city taxes: I had 
occasion to look into that matter a few years ago. 
I remember that some measures were pending | 


solitary iota of reason in it, about the great dona- ; 


was then urged, and it was pleaded on the part of | 
the people of the District that they were burdened 
with taxes for municipal purposes to an extent 
which rendered it impossible for them to defray 
the expense of making any necessary improve- 
ments. I made some inquiries upon the subject. I 


| 
| 
i 
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| designated in the resolution shall be the property 
of the United States forever in fee simple. Or let 
| the amendment be so shaped as to authorize the 
Secretary of the Treasury, or some other public 
officer, to give that much money for this part of the 
building, and provide that the money shall be 
devoted to finishing the whole buildings That 
would probably be a better amendment. f 
Mr. HUNTER. In rising to say a word or 
two in relation to the amendment which is pro- ` 
| posed, I must be permitted to remark that I do not 
regard the appropriation as a donation. It will be 
recollected that we have had the use of this build- 
ng ever since it was-erected, and it is proposed 
now that we should pay for half of it. Thad sup- 
posed that the appropriation as it stands would 
have sufficiently expressed the intention of Con- 
gress. ‘The Senator from Ohio seems to think 
otherwise. I am willing that it should be copched 
in: any terms that may be considered proper. 
Make it a purchase, if you like. I believe the peo~ 
ple of the District will be glad that it should be | 
sold. Their sole object is to obtaih the means of 
finishing the building, and in such a style as may 
be suitable to the capital of the United States. T 
i do not pretend to say that if we were to account 
| with the District as suggested we should be found 
| largely indebted to them; but this I do say, that it 
is our duty, as it has been the taste and disposition 
of every people, great or small, to adorn and orna- 
ment to a reasonable extent the seat of the Federal 
Government, while we do not carry it to extrava- 
gance, while our expenditures are not unnecesya- 
rily large. 
in my opinion, the expenditure of this money by 
the Government will be a saving, because, unless 
we contribute to finish the building according to 
the original plan, we shall be obliged to build a 
court-house for the accommodation of the Judi- 
| clary of the United States within this District, and 


i} that will probably cosi more than the completion ` 


| of this building. The object of this appropriation 
is lo secure accommodations for the courts of the 

United States; and I will say to the Senator from 
Ohio that, originally, { was not a friend to the 
proposition, but when | ascertained that the courts 
of the United States had had the use of the build- 
ing for a series of years, and that now there is not 
room enough for the Corporation and the courts, 
and that unless we made this appropriation we 
should have to erect another building, it seemed to 
me to bea discreetand proper expenditure of money. 
And I will say, before taking my seat, that I do 
not know if we were, to account, we should find 
that we stood so renowned. for liberality to this 


after it. I will vote for it, and twice the amount, 
for this city, and without any restriction as to its 
mode of expenditure, leaving that to the City Coun- 
cils.. And I will do this as an act of sheer justice. 
There is no favor about it, sir; none atall. I would 


him the amount of taxes paid by the people of | 
Columbus, the capital of Ohio, upon their prop- j; 
erty. I got an exact statement of it, and it was i| not own the streets of this city, the widest I believe 
well-nigh three times as much as is paid by the |, 


aire |: 4 | to be found in any city in the world. The Corpo- 
people of the District of Columbia upon their prop- jj ration cannot alter a street or shut up a street with- 


District. Sir, it must be remembered that it stands 
in a particular relation tous. The District does 
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out an act of Congress authorizing them to-do so. 
Until recently a great portion of the papulation 
consisted of.employés and attachés of.this Govern- 
ernment, and anything “that we gave towards de- 
fraying the expenses Of the city only formed a part 
of the compensation which we afforded them. Why, 
when we brought the offices of the various depart- 
ments together to carry on the Government here, 
was it possible that they could have sustained the 
expense of a municipal government without aid 
-from Congress? Itis true, the city is now growing, 
and it has increased means; but it must be remem- 
bered that the appropriation now asked for is not 
asked from the liberality of Congress, butas a meas- 
sure of econdmy onthe part of the Government. We 
have either to do this or erect a new building, and 1 
believe this wil! be the cheapest; and if the gentle- 
man from Ohio, or any other Senator, objects that 
the terms of the amendment are not sufficiently 
explicit, | will go for any amendment that he may 
propose to make it more so. But I suppose it will 
be sufficient. Does any man believe that after this 
appropriation is made they will attempt to oust us 
from the rooms? If any one is jealous on that 
score, I will vote with him to shape the amend- 
ment as it ought to be. 

Mr. MILLER. As one of the committee which 
recommended this amendment, I desire to say a 
few words in reference to it. 1 regret that the hon- 
orable chairman of the Committee on Finance 
should have thought it necessary, in connection 
with this amendment, to comment upon the cx- 
travagance of appropriations by Congress, or that 
he should have endeavored to throw the least pre- 
judice upon this claim by reason of the fact that 
the treasury would be called on for Jarge disburse- 
ments during the approaching fiscal year. 1 hope 
that we shall consider this amendment upon its 
own merits; and I am satisfied that if the facts of 
the case are examined, there will be no hesitation 
in the mind of any Senator to grant the appropria- 
tion. It will not be found, as stated by the Sena- 
tor from Ohio, to be in the nature of a donation to 
the city. 1 consider that the facts in this case 
justify me in saying, that instead of its being a 
donation, or in the nature of a donation, there are 
claims and obligations which make it, I think, what 
may be called adebt. The Corporation does not 
come here and ask this appropriation merely for 
the purpose of benefiting the city, but they place 
it on the ground that the United States, in equity 
and in all fair dealing, should pay for-the use of 
this property, which they have occupied and en- 
joyed for the last twenty-five years. Before this 
building was erected, the courts of the United States 
were compelled to rent the buildings they occupied; 
they had to rent buildings for the purpose of a 
court room, a jury room, a marshal’s office, and a 

- clerk’s office. Ido not know the amount of rent 
they paid at that time. <[am not informed as to 
the precise amount, but I understand it was not 
less than one thousand or.twelve hundred dol- 
lars. This building has been erected by the city, 
and paid for from the taxes imposed upon the 
people of the city of Washington. Jt cost the city 
about eighty thousand dollars. After it was erect- 
ed; the Government, for the purpose of a court 
room and a clerk’s office and record office, took 

* possession of about half the building, and has oc- 
cupied it from that day to this without having paid 
one cent of rent for it. It is wue that there was 
an appropriation made a few years ago by Con- 
gress of ten thousand dollars, but not one cent of 
that money ever went into the city treasury. it 
was all expended in fiting up the rooms for the 
courts and for the accommodation of their records. 
And 80, sir, this Government, if I may use the 
expression, has been living upon the city of Wash- 
ington for the last twenty-five years, for the rents 
they would have been obliged to pay, had it not 
been for the accommodation thus afiorded by the 
city, would have amounted to about forty thousand 
doilars. From these facts, itis evident that the 
‘appropriation of this thirty thousand dollars is 
nothing more than paying for the accommodation 
which we have already had at the expense of the 
city. But all-the city asks is an amount of money 
sufficient to finish the building, to be expended 
under the direction of the Secretary of the Treas- 
ury, and not one cent of it to go into the treasury 
of the city of Washington. And for what pur- 
pose, after all, is this expenditure to be made? 
Why, inorder that half, and more than half, of 
the building may be used and disposed of by the 


| question now. 
| leave merely to remark, that I look upon this city 
as the city of the Government, created. by the na- | 


Government for the accommodation of the courts i 
of the United States. 


from Ohio suggests, to account and to strike a 
balance between what the Government has received 
and what it has granted; it is merely asking that 
the Government should pay for the use and en- ] 
joyment of property belonging to the city, and 
that the money should be appropriated in such a 


manner that the Government may be enabled to | 


continue in the enjoyment of that property. I 
have no objection, as stated by the Senator from 


Virginia, that there should be such modification of | 


the amendment as may be deemed necessary to | 


secure to the Government the use and enjoyment || 


of the building as heretofore. 1 believe that there 
will be no objection on the part of the city. There 
will be no difficulty about that at all. The city | 
will grant it cheerfully. i 
One word, sir, with regard to the claims of the 
Government upon the city. It has been stated | 
here, and l think without any facts to support the | 
statement, that this city is largely indebted to the | 
Government for appropriations heretofore made. | 
Sir, | think that if the account is ever taken and | 
the balance struck, it will be found to be largely | 
in favor of the city. But i do not go into that | 
It is not necessary. But I beg | 


| 

| 
tion; laid out, in the first instance, under the author- i 
ity of the General Government; every street in its 
whole extent under the control of the General 
Government; one-fourth of the whole property 
within it now belonging to the General Govern- 
ment, and every department of the Government 
interested in keeping up the mtinicipal accommo- | 
dations of the city. Every officer of the Govern- į 
ment is interested in the use of the streets, and in 
seeing them kept in proper order and repair. 
Every public building which you erect here is ben- 
efited by the improvement of the streets leading to 
it. Every department of the Government is inter- 
ested in the condition of the streets, in having 


them properly paved, and in having the city prop- j| 


erly lighted. In regard to all these matters, the 
Government is as much interested as the people of | 


St 1, therefore, submit to the :; 
Senate that this is not asking from the Govern- || 
ment a donation; it is not trying, as the Senator j; 


the city, inasmuch as the officers of the Govern- 
ment have as much the use and enjoyment of these | 
accommodations as the people themselves. This | 


being the case, it is just and proper that the Gov- i 
ernment should bear its full share in the expenses || 
of the city. I believe there was no difference of || 

| 


opinion in the committee upon this subject. | 

Mr. HAMLIN. l have always been inclined | 
to the opinion that the appropriations made to this 
District.have, to say the least, been very generous | 
on the part of the General Government; and, as 
I acquiesce in sentiment with what fell from the 
Senator from Ohio, [Mr. ALLEN,] 1 have thought 
proper to prepare an amendment which 1 think 
will meet the views of the Senator from Virginia, 
and will so qualify the appropriation as to meet 
the views of other Senators. 1 propose to strike 
out that portion of the proviso which says that 


courts of the United States,” &c., and insert “and | 
conveying to the United States a portion of the 
building,” &e. | 
Mr RUSK. I hope the amendment will not be 
adopted. All it should be desirable to secure for | 
the judiciary of the District is the use of these | 
rooms, after the improvements have heen made | 
upon the building. 
use of this building now for twenty-five years, | 
without any interruption; nor can it be appre- | 
hended for a moment that the Corporation of the 
city will turn out the judiciary, after having occu- | 
pied this place for so long a ume. 


expense in relation to the use of the rooms. Who 
would be the most economical owners of this 


building, and keep it in the best order, the Con- | 


gress of the United States or the Corporation of ; 


the city, who have always had charge of it? It i 
cannot be doubted that, under the control of Con- ;| 
| gress, the expense attending the repairing and į 


keeping in order the building would be much | 
greater than if the Corporation of the city were to | 
have charge of it. In the charge of Congress the | 
making of appropriations for the benefit of the 


building would doubtless be in accordance with | 


The judiciary have had the |! 


lt is useless, j; 
in my Opinion, to have two ownersof the property, || 
or to increase the liability of the Government as to |; 
|; choose to remove it. 
| thousand dollars on a thing that can never be ben- 


the designs, and accrue to the benefit of. contract- 
ors, who would be constantly coming forward with 
some new scheme of improvement, and making 
application to members of Congress for aid in ob- 
taining such‘contracts-as they. might. desire. 

Mr. DAVIS, of Masssachusetts. F trust this 
amendment will not be adopted. I have, for one, 
no desire that the Government shall go into: part- 
nership in rélation to this building. ‘It is better, I 


i think, that one of the parties using the building 


should own it. I shall vote for the original prop- ` 


| osition to amend the bill, and make this appropri- 


ation with the greatest. cheerfulness, believing not 
only that it is the duty of the United States to do 
so, but that there is an obligation resting upon the 
Government, after the use they have had ôf the 
building, to make. such appropriation for repairs 
as will prevent its going further to decay, and 
remove what has been an unsightly object during 
the entire period that I have been in the habit of 
residing here. 

Mr. NILES. I donot rise to oppose this amend- 
ment; Í suppose such opposition on my part would 
be unavailing. I desire simply to. say a word or 
two in reference to it. This matter stands precisely 
where my friend from Alabama, [Mr. Kive,] a 
man of taste, has placed ‘it; and, as the Senator 
from Virginia [Mr. HunteR] concurred with him 
in this matter of taste, the question is submitted td 
the judgment of the Senate of the United States 
whether we will or will not appropriate some thirty 
thousand dollars to embellish this roiserable old 


! shell of a building, and place it in a condition con- 


forming to the taste of the Senator from Alabama, 


| who has been all over Europe, and had the most 


perfect models of architecture presented to his view. 
Í am altogether at issue with my friend from Ala- 
bama; for | believe there are some things too bad 
in the world to be mended. lt has been an eye- 


| sore to every citizenof the United States who has 


visited this city. Now, if this was an appropria- 
tion to pull down and remove the building, I would 
vote for it gladly; anything to get rid of this poor, 
miserable monument of the folly of an age of 
speculation, for it was erected under the influence 
of the high-pressure excitement of 1835 and 1336. 
The fact of its erection at such a period is some 
excuse for the Corporation of this city, | admit. 


| The building is three times the size necessary for 


the purposes for which it was originally intended, 
and has been put upin a style unknown in ancient 
or modern times. What plan this building was 
modeled after, I cannot, for my part, discover; 
at least it would not be idolatry to worship it, for 
itis not in the shape or form of anything on the 
earth, or under the earth, or in the sea, The 
building is a mere shell, and thé inside is in har- 
mony with the outside. I have been filled with 
amazement, upon visiting the building, at its de- 
crepit and worn-out appearance; and I consider 
that it is fit for nothing, and never can be fit for 
anything. This money thus proposed to be appro- 
priated I consider as completely thrown away. 
The sum is quite sufficient to build a new edifice, 
ample and comfortable for the use of courts of the 


2 R ! District; and if such a building is wanted, I am 
t certain rooms shall be used for the benefit of the |! 


wiliing to appropriate it to that purpose. 

Sir, let this old shell moulder away; let it stand 
where it now is until it can stand no longer, asa 
monument of that period of speculation and folly 
which swept over the whole country, spreading 
desolation and ruin in its track, Weare told that 
a wise man, before he undertakes to build a house, 
counts the cost; but, in this case, the wise men of 
this capital did not count the cost of this buildings 
and found that they could not completeit. In fact, t 
think that so much of the building as is now erected 


| was built upon credit, in an age of credit; and when 


the credit of the Corporation failed, the completion 
of the building was necessarily postponed. Letit 
stand, then, sir, as a monument of the excellency 
of the credit system, unless the city authorities 
I would not expend thirty 


eficial, or useful, or ornamental, even if embel- 
lished in accordance with modern and fashionable 
taste. < 

The City Councils ought to have the credit of it, 
and I would leave it to them, either to suffer it to 
stand as a monument of their folly, or to remove 
its unsightly aspect from the view of ail visiters 
to this city. 1f accommodations for the courts are 
required, let us provide them in a reasonable way, 
as reasonable men should do. Let us not, in the 
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erection of such a building, either, go upon a scale 
so large as that we cannot complete it. Leta build- 
ing be erected of requisite and fitting dimensions, 
and upon a reasonable and proportionate scale. 
For one, I will have no participation in extrava- 
“gant schemes that can never be brought to com- 
pletion. . < 
I do not think, sir, as some Senators appear to 
think, that we are under such great obligations to 
_this city for the accommodations it has afforded 
the courts, We have paid altogether for the use 
of the building some ten thousand dollars. Six 
hundred dollars a year more than is paid in my 
State for the use. of all the court-houses, jails, and 


other buildings necessary to the public service by | 


the General Government. The Government is ex- 
tremely penurious in its payment of the States for 
the use of buildings for public purposes. They 
depend almost wholly on the States themselves 
for the carrying on and administration of the laws 
of the Federal Government! In my State, the 
rent they pay for the buildings they use is trivial, 
as J have remarked, in the extreme. 


I have to say one word in answer to what Iam | 


sorry to say has fallen from the. Senator from Vir- 
ginia, [Mr. Hunrer;] butas it has been uttered 
by him, I feel called upon to meet it. I refer to his 
statement that if the account was struck between 
this Government and the District, there would bea 
fearful batance due the District. 

Mr. HUNTER. I did not say so, sir. 

Mr. NILES. Lam happy to hear that my friend 
from Virginia did not so express himself; for he 
does not often talk at random, The Senator from 
New Jersey intimited something of the kind, how- 
ever. Ido not desire to go into this matter; it is 
an unpleasant task to perform; but knowing, as | 
do, that this District has been bought by Congress 
—yes, sir, every portion of it purchased, and that 
it belongs to us, private property and all, as can 
be proved inany court of equity, I cannot refrain 
from adding a word or two more on the subject. 
If a fair statement was made of the debtor and 
creditor side of this question, it would be found 
that the whole amount of the value of the property 
of this District is not equal to the amount of money 
appropriated by this Government for the benefit of 
the District. And, sir, we saved this whole Dis- 
trict from being sold to the Dutch, at auction, 
under the hammer. The whole property of the 


District would, in all probability, have been thus | 


sold, if this Government had not assumed and paid 
off the debts of the District. Property here at one 
time was gonsidered as little better than nominal in 
value. A friend of mine told me that a house, val- 
ued at several hundred dollars, was, at the time I 
refer to, worth but a nominal, trivial sum, inas- 
much as the taxes absorbed nearly the whole of 
ils value. Here was a mortgage upon the whole 
property of the District, and we took it off. We 


are the owners, then, of the entire District; every- | 
We paid half | 


thing belongs to the United States. 
a million of dollars on its account, and now weare 
‘told that it is unjust to apply to the authorities of 
tnis city for accommodation for our courts. In- 
debted to them, sir! Why, all the buildings and 


peoperty here, if the subject was to come before a | 


court of equity, would be recognized as belonging 


tous. But, sir, itis not worth while to allude fur- | 
ther to this matter; it has all gone by. For one, | 


Tam in favor—if accommodations are neéded for 
the courts of the District—of erecting a building 
suitable to that purpose. 

Mr. HALE. liis with great regret that I differ 
with my honorable friend from Connecticut, inas- 
much as we belong to a party that is so small that 


we ought to be united, in order to make any im- | 


pression, and when we differ I do not know how 
we shall fare. Still, Lam compelled to differ with 
him totally and entirely. It never occurred to me, 
sir, until so informed by the Senator from Connec- 
ticut, that I, as one of the representatives of one of 
the States of this Union, owned a part of this city; 


but, sir, if I do, 1 disclaim the ownership of any i 
of the peculiar institution. [Laughter.] 1 did not |! 


know, sir, that I was an owner of any of it! But, 
sir, to the matter in hand, this court-room and this 
hall. The honorable Senator from Connecticut 
did not, if E correctly understood him, tell us 


whether be had ever been inside of this building or | 
not; and L very much dount whether he has ever | 


been init. Į cannot but think that his judgment 
Of the character of this building is'about as just as 
it would be if he should judge of its appearance 


from the looks of the bricks that composed it as 
they were formed in the brick-kiln. Lam told, sir, 
that it is a very fine model of a building, and that 
it is one of the most conveniently arranged and 
appropriately adapted to the purposes for which it 
was designed, and that its equal in that respect is 
scarcely to be found in this eity or anywhere else. 
| That is what has been stated to me by those com- 


inside of the building myself, and therefore do not 
know anything about its internal arrangements or 


as I before said, as to the convenience and su- 
periority of this building. 


this junsightliness we propose to remedy by this 
bill. 

Sir, I do not know much about the debit and 
credit account of the city with this Government; 
but, inasmuch as the Senator from Connecticut 
alluded to the subject, and made some statements 
with respect to it, I hope to be permitted to state 
i} what I understand with reference to the matter. | 


upon the property here; which has, it seems, by 
Some process, got transferred to us, so that we 
{| stand in the Dutchman’s place. The Dutch claim 
i} originated in something like the following man- 
|| ner: Under the improvident legislation of Con- 
|| gress, who encouraged the city in its wild and 
| visionary, speculations, by a spécial act—which 
| they never ought to have passed—this Corporation 
_ of the city of Washington were induced to sub- 
| scribe for a million of dollars’ worth of stock in 
|| the Chesapeake and Ohio Canal. I believe that 
| was the name of the stock. This child of our 
adoption, sir, looking to us for guidance and wis- 
dom—the last place that I would recommend any- 
body to go for that article—subseribed, in accord- 
ance with the judgment of the Llouse, the Senate, 
and the President, to this stock; and, instead of 
realizing its golden visions to such a glorious ex- 
tent as they expected, were brought aimost to the 
brink of ruin. They were led on by us, sir, until 


| dollars in paying annual interest on this extrava- 
gant loan, which was the result of our wild and 
visionary legislation, ‘The loan being negotiated 
in Holland, they did, as was stated by the Benator 
from Connecticut, come very near being sold out 


| suffered enough from the evil into which they had 
led them, stepped in, and, after the city had paid 
| some four hundred thousand dollars interest on 


| 
|! the evil. Now, sir, if there is any just claim in 
| 

i 


ing, as the fruit of that transaction, to us, I do not 
j See it. I think, if we bad adhered to equity in 
settling this matter, that we should have relieved 
them from the interest of this claim as well as the 


where they have been wont to center, and | trust 
will for some time longer; and that they will not 


| Father of his Country. I think, sir, that our con- 
ii queriag eagles will never plume their wings for a 
flight so adventurous as to seek for a spot in any 


city as the first seat of his affections. 
Another word in regard to this matter of paying 


i priating ten thousand dollars at the time we took 
this building for a court-house; but, sir, it was ail 
expended in making the necessary repairs to the 


petent to speak upon the subject. Ihave not been | 


appearance, but I have heard repeated testimony, į 


The outside of it is | 
not, as handsome and comely as might be; and ! 


understand, sir, that the Dutch got a mortgage | 


they had expended some four hundred thousand | 


by the Dutch; but Congress, thinking they had | 


| this loan, relieved them from the consequences of | 


equity to all the property, personal or relative, and | 
chattels of every description, in the District, result- | 


principal. I would remark, in addition, that I un- | 
derstand that one-half of all the lands of this city— | 
and if make a misstatement | trust those who are | 


i Start off on a southern or western expedition, to` 
ii find a location different from that selected by the | 


other portion of the country whereon to locate our | 
| capital, where an American citizen can rest and : 
i find bis heart untrammeled, and not return to this ` 


i rent for the accommodation of our courts: It is 
said to have been an extravagant sum in appro- | 


i 
i 
' 
| 
| 


rooms which the courts were to oceupy. The courts 
have occupied these rooms for twenty-five years 
for nothing. Now, 1 know that it is the custom of 
the United States to pay rents forthe buildings they 


‘use, and very liberal rents too. In the city of Port- 


land, by a proviso you propose in this civil and dip- 
lomatic bill, the fact is presented that the Govern- 
ment of the United States have been in the habit of 
paying two thousand dollars a year for the occu- 
pancy of the rooms which their courts had used; 
and | venture to say that we have not occupied: the 
rooms in Portland one quarter of the time that we 
have used this building here. Sir, we do not deal 
as liberally with the city of Washington as with 
the more remote cities of the Union. And I desire 
to remark here, in accordance with a suggestion 
made by the Senator from New Jersey, teat this 
-building—that has met the ridicule of the Senator 
from Connecticut—instead of originating in the 
time of mad speculation and folly, was commenced 
in the year 1820—that sober and steady period, 
under that sober and steady President, James 
Monroe. That was the time the building wag 
originated, and we took possession of it in 1895, - 
long before this mad scheme had made any prog- 
ress in the public mind. Sir, let us have this 
appropriation, every dollar of which will be faith- 
fully disbursed in the furtherance of the object 
designed. I hope it will be made. For one, Lam 
prepared to act liberally and generously with the 
city of Washington. I think much is due to her. 
A more efficient and vigilant system of police—one 
that answers its purpose better—is not to be found 
in any city in the United States, not even in the 
cities of New England, where we imagine we do 
things a little better than can be done anywhere 
else. J believe that the city, in everything that 
has devolved upon it, from its connection with the 
Government, has faithfully and liberally performed 
the required duties. I trust, sir, that she will meet 
with a corresponding liberality on the part of Con- 
gress. 

Mr. BRIGHT. Mr. President, if the city has 
any such police regulations as the Senator from 
New Hampshire has described, I must say that I 
know nothing about them. Indeed, if it has any. 
at all, it has never been my good fortune to meet 
with them. Thatis not the point, however. 1de- 
sire to make one remark with reference to the main 
question. ‘This understand to be a proposition 
to appropriate thirty thousand dollars for the pur- 
pose of putting in suitable repair the City Hall, as 
itis called, that the United States: may hold their 
district court there. I endorse every word that has 
been said, in reference to the building, by thé hon- 
orable Senator from Connecticut, [Mr. Nives.] It 
is wholly unfit; no improvements, no repairs that 
can be put upon it, according to my mechanical 
judgment, can make it a suitable building for that 
purpose. It was begun wrong and ended wrong. 
I have been through it, and profess to know some- 
thing about it, and it has often excited wonder in 
my mind that the Government should beassociated 
with a building of that kind. 

Here is a proposition to appropriate thirty thou- 
sand dollars to repair an old shell, as it has been 
properly called by the Senator from Connecticut, 
much more suitable for the nests of owls and bats 
than for a court-house. Even its geographical 
position 1s wrong. 

Mr. President, itis a conceded point that weneed 
more room in this Chamber; that the Chamber is 
not sufficient to accommodate the public; and that, 
as a matter of course, we shall soon have to enlarge 
its capacity. Now, this sum of thirty thousand 
dollars would go far, very far, towards erecting an 
addition ta this building, that would give room to 
the public, and comfort and convenience to Sena- 
tors. And hereis the place where the United States 
courts should be held. Here is the public library, 
and here arc other conveniences that identify them- 
selves with the public service. Now, 1 ask hon- 
orable Senators who propose to vote upon this 
proposition, if they had thirty thousand dollars to 
expend in a building for themselves, immaterial as 
to whether they intended it for private family use 
or for pulslic use, if they would seek to expend it 
upon a foundation such as is proposed in this in- 
stance, or whether they would not go to werk and 
select a good site, employ a mechanic that under- 
stood his business, and construct a building from 
the ground up, that would be an ornament to the 
nation? If that is what gentlemen desire, now Í 
say that, looking at this thing abstractly, looking 
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proposition, not one. I thisk if we have thirty 
thousand dollars to expend we ought to expend 
it upon a building suitable for the public service. 
Money appropriated for this building, in my judg- 
ment, is money thrown away. 

The amendment to the amendment was rejected. 

Thequestion recurring on the amendment to the 
bill— 

Mr. ALLEN called for the yeas and nays, which 
were ordered, and resulted as follows: 

YEAS—Messrs. Badger, Baldwin, Bell, Benton, Berrien, 
Butler, Clarke, Corwin, Davis of Massachusetis, Dayton, 
Dix, Downs, Fitzgerald, Foote, Greene, Hale, Hannegan, 
Houston, Hunter, Johnson of Louisiana, Johnson of Geor- 
gia, Jones, King, Mangum, Mason, Metealte, Miller, Pearce, 
Rusk, Spruance, Underwood, Upham, Webster, Westcott, 
and Yulee. i 

NAYS—Messrs. Alen, Atchison,’ Atherton, Borland, 
Bradbury, Breese, Bright, Cameron, Davis of Mississippi, 
Dickinson, Dodge of lowa, Fitzpatrick, Hamlin, Niles, Be- 
bastian, Turney, and Walker—l7. 

So the amendment was agreed to. 


Mt. DAVIS, of Massachusetts, offered an amend- 
ment, the nature of which is partially disclosed in 
his explanation of its object, (as reported below.) 

{In relation to this amendment, and in other 
cases where amendments are not given, the re- 
porters explain that it is impossible for them to 
attempt to give such items correctly, as they can- 
not distinctly hear them read, and as they have 
not at all times access to the record to obtain 
them.] * 

Mr. DAVIS. Mr. President, I will just state 
that lam instructed by the Committee on Com- 
merce to offer that amendment. This is a small 
light-boat, which has been maintained at a place 
which lies in the track of commerce passing from 
New York to the Stonington terminus of the 
Providence and Stonington railroad, and thence to 
Boston. This is a track of commerce through 
which a large number of vessels pass, and, among 
‚others, there are two steamers of the first class 
passing every night, which carry a very great nam- 
ber of passengers, who are transported over this 
route to and from Boston and New York; a route 
over which, it is probable, a greater number of pas- 
sengers travel than almost any other in the Union, 
The necessity for this light-boat is such, that, 
during the period of time specified in the amend- 
ment, these two companies have kept it up at their 
own expense, finding it indispensably necessary 
to have a light-boat upon that spot.. In 1838, Con- 
gress was so satisfied of the necessity of having 
some light there, that they made provision in a bill 
for that purpose; but that bill failed to become a 
law. Last year Congress renewed the appropria- 
tion, and directed a light-boat to be made and main- 
tained there at the expense of the Government. 
Congress has, in one other instance besides these, 
expressed its opinion of the necessity of some im- 

rovement of this sort as a facility for navigation. 
They passed a law making provision—I do not 
recollect the exact date—for the erection of a light- 
house or light-boat there, but, owing to some dis- 
agreement among the officers of the Government, 
in regard to the selection of the spot where it 
should be placed, that appropriation run out. Con- 
gress has, thercforé, expressed its opinion three 
times, at least, that something of this sort is neces- 
sary. 

Well, been kep 
public accommodation during this time by those 
two companies, at theexpense named in the amend- 
ment—something like ten thousand doilars. 
similar case was presented here some few years 
ago—in 1846, | think—for keeping up a light by 
the insurance offices of Philadelphia, upon the 
‘breakwater at the mouth of the Delaware. It was 

“thought to be reasonable, and Congress passed a 
law making provision for that purpose, and they 
were paid for this service. This being, as f have 
already indicated, a matter very material in its 
character, lying upon agreat highway, where not 
only these steamboats, but other vessels, in great 
numbers, pass, and Congress having decided, again 
and again, that there ought to be a light there, it 
was thought reasonable by the Committee on Com- 
merce that provision for that purpose should be 
made, With this explanation, 1 leave the subject 
‘to. the Senate. 

The amendment was agreed to. 


On motion, the Senate adjourned. 


sir, this light has been kept up for the | 


A; 
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HOUSE OF REPRESENTATIVES. 
Tourspay, February 13, 1849. 


The Journal of yesterday was read. A portion 
of it, which was subsequently called in question, 
is as follows: i 


“Mr. WaLLace moved that the rules be suspended for 
the purpose of enabling hiu to present joint resolations of 
the Legislature of the State of South Carolina, in opposition 
to the principies of the Wilmot proviso. 

“And the question being put, Shali the rules be suspended? 
it was decided in the affirmative—two-thirds voting in favor 
thereof. 

“Mr. Wattace accordingly presented the said resolu- 
tions, and having obtdined special teave fur that purpose, 
proceeded to address the House in regard to them. 

t After whieh, the said resolutions were laid on the table, 
and ordered to be printed.” 

Mr. HAMPTON rose to ask the consent of the 
House to offer a resolution. 

Mr. ASHMUN rose to a correction of the Jour- 
nal. He noticed that the Journal in giving an ac- 
count of the presentation of certain resolutions from 
the State of South Carolina, went on to recite that 
the gentleman from South Carolina, (Mr. W aL- 
Lace, ] by ‘special leave” was permitted toaddress 
the House. He wished to have the Journal cor- 
rected in this respect: it should state that the gen- 
tleman asked the indulgence and courtesy of the 
House to address the House, and no chjection was 
made. 

He wished to have another fact appear upon the 
Journal: that subsequently, and before the resolu- 
tions were disposed of, he (Mr. A.) attempted to 
address the House upon the same resolutions, and 
it was objected to by the gentleman from Mary- 
land, Mr. McLane. * 

He moved to amend the Journal accordingly. 

The SPEAKER. Ifthe géntleman will reduce 
his motion to writing, the Chair will put it to the 
House. : 

Mr. ASHMUN. [have had no opportunity to 
reduce itto writing. 1 have just heard the Journal 
read, 

The SPEAKER. The Chair understands that 
when a motion is made, it is always entered upon 
the Journal. The Chair did not understand the 
gentleman from Massachusetts to make any mo- 
uon. 

Mr. ASHMUN. Precisely as much as the gen- 
tleman from South Carolina. The gentleman from 
South Carolina asked the indulgence of the House 
to address the House; it was granted without ob 
jection. There was no special leave. He warite 
it understood that it was without objection; but he 
did not wish it to be understood that objection was 
made to the gentleman from South Carolina ad- 
dressing the House, but that he proceeded by gen- 
eral consent. : 

Mr. HOUSTON, of Alabama, desired to know 
of the gentleman from Massachusetts who objected 
to his (Mr, Asumun’s) proceeding? 

Mr. ASHMUN. The gentleman from Mary- 
land, [Mr. McLane.] He is so reported in the 
“ Globe. ” 

Mr. HOUSTON (continuing) said, as to the first 
correction of the Journal to which the gentleman 
from Massachusetts alluded, the Journal certain- 
ly stood correct as to the facts as he (Mr. H.) 
understood them yesterday. No member of this 
House could discuss the merits of petitions or of 
resolutions hé may introduce without the special 
leave of thé House; and if the House by its acqui- 
escence gives special leave, as it did to the gente- 
man from South Carolina, why, certainly the Jour- 
nal spoke the truth. If that special leave was given 
by an affirmative act, by a unanimous vote of the 
House, or if it was given by universal consent, by 
general acquiescence, it was the same thing, and 


special leave was given. 


Special leave was neces- jį 


sary under the rules ef the House, and it was | 


given. The Journal, therefore, correctly stated 
the point as he auderstood it. 

As to the point of objection being made to the 
gentleman from Massachusetts proceeding to ad- 
dress the House, he (Mr. H.) was totally unaware 
of that. 
been raised. He knew that the gendeman from 
illinois, [Mr. Wexrworru,] who frequently got 
“ ahead of the musie,” ailuded to tetact that ob- 
jection had been made on this sie of the House. 

Mr. WENTWORTH, (in his seat.) No; be- 
hind it. 

Mr. HOUSTON. Well, it is quite immaterial 
whether the gentieman is behind or before it. He 
certainly is very seldom in the right place. 


He did not know that any objection had | 


i 


Mr. WENTWORTH, (in his seat.) In your 
opinion. ` : : 

Mr. HOUSTON, (continuing.) 
very seldom where he ought to be. 

But as I understood, there was no objection to 
the gentleman from Massachusetts proceeding. I 
do not know what the gentleman from Maryland 
[Mr. McLane] might have done; but certainly 
there was no objection in this quartèr of the House 
to the gentleman’s proceeding. f 

Mr. FULTON. The Speaker, I understand, 
has decided that the Journal shall be corrected, as 
far as it relates to the gentleman from Massachu- 
setts. ` 

The SPEAKER, (interposing.) No. The Chair 
has not so decided. It is for the House to make 
the correction. The Chair will put the question to 
the vote of the House. 

Mr. KAUFMAN insisted that the proposed 
amendment of the gentleman from Massachusetts 
be reduced to writing. 

Mr. ASHMUN. If it is insisted upon, | will 
reduce it to writing. 

The SPEAKER. No business can be 
until the Journal is corrected. , 

Mr. WENTWORTH. { understand the state 
of things to have been as the gentleman from Mas- 
sachusetts has stated. I supposed that the gentlée- 
man was going to make a reply to the gentleman 
from South Carolina. I wanted to hear him, and. I 
was very sorry to hear the gentleman from Mary- 
land object. Under these circumstances I said 
what I did yesterday, in the hope that the gentle- 
man would withdraw his objection. He did not 
do so. As to my being outof my place, as the gen- 
tleman from Alabama [Mr. Houston] says, why, 
it is well known that the gentleman and myself 
are seldom together. 

Mr. STANTON. The gentleman from Mas- 
sachusetts simply said he wanted the first line of 
the first resolution read. 1 ask whether that does 
not conform to the recollection of the Chair? 

No reply was heard from the Speaker. 

During this time, Mr. Asumun was engaged in 
reducing his amendment to writing; and, after a 
short pause, having completed it, he said he had 
reduced his motion to writing; the Clerk would 
read it. 

The SPEAKER. Itis moved by the gentleman 
from Massachusetts that the Journal be corrected 
as follows: 

“Mr. WanLace accordingly presented the resolutions of 
the Legistature of South Carolina, and asked the general 
consent of the House to address it upon the subject of ihe 
said resolutions. No objection being made, he praceeded 
w addrecs the House in regard to them; and after he con- 
cluded— 

4 Mr., Asumun rose to address the House, when 

“The Sreaker interposed, and'said that the gentleman 
from Massachusetts (Mr. Asumun] could not proceed to 
make any remarks if objection was nade. ; 

« And objection was then made.”? : 

Mr. HOUSTON, of Alabama, called for the 
reading of that portion of the Juurnal which related 
to this matter. It was read (as given above.) 

Mr. COBB, of Georgia. I cannot consent to the 
amendment of the Journal as proposed by the gen- 
tleman from Massachusetts, (Mr. Asumun,| for 
two reasons: the first is, | think it would be a very 
bad precedent to encumber the Journal of the Housé 
with matter of this character; the second is, 1 do 
not consider that the amendment of the gentleman 
from Massachusetts correctly states what took 
place. I witnessed the proceedings, and if 1 am 
not very much at fault in my recollection, I think 
that the reporters of the Globe state it with perfect 
accuracy; and I propose to read their account of 
these proceedings: , 

“Mr. Asumen addressed the Speaker, and sgid be rose 
upon the other motion made by tue geutleman frown South 
Carolina, (Mr. WALLACE. 

«The Sveaker. Does the gentleman propose to debate 
that question ? A E 

“Mr. Asumen was understood to say that he did. 

©The SPEAKER stated that the geutieman must bave 
special liberty to proceed. 

“Mr. ASAMUN: The motion, I understand, 
resolutions. 

«The Speaker. The motion is net debatable to-day, as 
memorials and resolutions of State Legistatures cannot be 
discussed except by general consent, or by suspension of the 
rules the day on which they are offered. 

Mr. Asumty. {1 do not intend to debate it, I merely 
ask that the line or the first resolution be read. 

Mr. McLane objected.” 


That, (said Mr. C.,) I think, is a faithful ac- 
count of what transpired yesterday. ‘The gentle- 
man from” Massachusetts asked that the first iine 
of the first resolution be read, and the gentleman 


He is certainly 


done 


“ 


isto print the 


a 
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from Maryland [Mr. McLane] objected to it at 
that time. The objection, theretore, did not apply 
to the remarks of the gentleman from Massachu- 
sets, for he had previously declared to the House, 
in express terms, his intention not to debate these 
resolutions, and it was to the reading that the ob- 
jections of the gentleman from Maryland applied. 

But [thinkwit would be a bad precedent to en- 
cumber the Journal. with this kind of wrangling— 

` if L may be allowed to use the term—upon matters 
so unimportant, as I conceive this to be. For 
these reasons, I think the Journal should not be 
amended. f ; 

Mr. ASHMUN. Inrelation to the accuracy of 
the report of the Globe, I.concur with the gentle- 
man from Georgia, as to its general accuracy; as 
usual, it is substantially correct. But the gentle- 
man omitted entirely to read a previous portion of 
that report, which relates to the manner in which 
the gentleman from South Carolina was permitted 
to address the House. The report in the Globe 
says, what is true: ` 

s Re [Mr. WaLLace] asked thé indulgence of the House 
While he made a few remarks in explanation of these reso- 

JtOnS. 
e Phe Speaker said, if there was no objection, the gen- 
tleman*would proceed. 
* «No objection was made.” 

That (said Mr. A.) shows that it was by gen- 
eral consent. The report, ina subsequent part, 
Btates : i 
» Mr WALLACE being about to proceed— 

“Mr. Gippinas rose toa question of order. Did he (he 
inquired) understand that the subject was debatable? 

“Pie Speaker said, Clearly not, without unanimous 
consent. 

“Mr. Gippines. As a member ofthe House, I cannot—— 

“ [Cries of ¢ Too late, too late.) 

The Speaker. The Chair distinctly announced that 
the gentleman from South Carolina (Mr. Wactace] could 
goon by unanimous consent. ‘That consent was given, 

0 «Mv, Giopinas. FE did not know it.” 

I want it to appear historically, as it was, that 

no gentleman objected to the gentleman from South: 

» Carolina proceeding; but that he went on by gen- 
eral consent, until afterwards, when it was too late, 
a question of order was raised by the gentleman 
from Ohio, [Mr. Gipptnas;] that, too, is entirely 
omitted from the Journal. i 

But when I rose, I did rise in the first place for 
the purpose of saying a few words upon the reso- 
lutions which were introduced, and buta few words. 
1 did not rise in the-ordinary sense of the phrase to 
address the House. I wanted merely to call the 
attention of the House to the fact, that the resolu- 
tions presented by the gentleman from South Car- 

' olina declare that the time for discussion upon this 
question is passed; and yet the gentleman asked 
the.courtesy of the. House. ‘That-was all I intended 
to say; and so, subsequently, when | was called 
upon by the Speaker to know if I meant to debate 
the subject, I replied that I did not, meaning that L 
did not wish to debate it in the ordinary accepta- 
tion of the term. But I wished to call the attention 
of the House to the fact, that in the face of these 
resolutions of the Legislature of South Carolina, 
the gentleman from South Carolina proceeded, by 

e the courtesy of the House, to discuss the question. 
Now, I want it to appear, as in fact it took place, 
that the gentleman proceeded by the general con- 
sent of the Flouse; and that when I wanted to say 
a single word on the ‘subject, to have a single line 
of the resolutions read, it was objected to. 

Mr. HENLEY said the amendment of the gen- 
tleman from Massachusetts would be proper if the 
Journal itself did not contain matter that ought 
not to be there. There ought not to be anything 
said upon the Journal as to who made speeches. 
He had sometimes addressed the House, but he 
believed the Journal did not show it. {A laugh.] 
Therefore, the Speaker ought to direct that part of 
the Journal to be stricker. out. Then, he presumed, 
the amendment of the gentleman from Massachu- 

, Setts would not be insisted upon. 

He moved, before the vote was taken on the 

-amendment of the. gentleman, to strike out that 
part of the Journal which spoke of the gentleman 
from South Carolina addressing the House. 

Mr. WALLACE, In reply to the remarks of 
the gentleman from Massachusetts, [Mr: AsH- 
mun,| I beg leave to say to him and to this House, 
that l did not discuss the Wilmot proviso in the 
remarks which I made. There is no inconsistency 
between the. declaration made in the resolutions 
that I had the honor to present from the Legisla- 
ture. of South Carolina and the remarks that I 


made. Ifthe gentleman will look to them, he will 
see that this is the fact. i 

` Mr. BURT- rose and addressed the Chair, but 
the floor was given to 

.Mr. JOHNSON, of Arkansas, who said he be- 
lieved that this matter had consumed now about 
half an hour. It was avery remarkable occur- 
rence, that one gentleman should have been per- 
mitted fo address the House by favor, and that 
that favor had been refused to another gentleman. 
The whole of the facts were now laid before the 
country. If there was any very great benefit to be 
derived from them in any way, gentlemen could 
now avail themselves of it, and therefore he would 
make the motion to lay the amendment on the 
table, unless the gentleman from South Carolina 
[Mr. Burr] was very anxious to address the 
House. 

Mr. BURT said he certainly did not want to 
tax too heavily the courtesy of the gentleman from 
Arkansas. 

Mr. JOHNSON. 
the gentleman. i 

The SPEAKER. stated to the gentleman from 
Arkansas that the motion to lay an amendment on 
the table was not in order. 

Mr. BURT asked that the suggested amendment 
of the Journal be read. 

It was read accordingly. 

Mr. BURT remarked, that the Journal stated 
that his colleague [Mr. WaLrrtace] was allowed to 
address+the House by special leave. “He desired 
simply to say that the fact was that his colleague 
was permitted to address the House by the unan- 
imous consent of the House. Well; he should 
regard that as special leave. He did not know 
what could be a more special permission of the 
House to address it than the unanimous consent 
of the House, when the objection of a single mem- 
ber could have prevented it. 

He desired to say, that he thought there was 
no precedent whatever, in the history of parlia- 
mentary bodies, for the latter part of the amend- 
ment proposed by the gentleman from Massachu- 
setts. He ceitainly did not desire to place that 
gentleman in a false position; and if he might ask 
of the House at this moment, when he knew they 


I withdraw the motion for 


would ask and he would vote that this House now 
give to the gentleman from Massachusetts leave 
[io say whatever he chose to say in repiy to his 
(Mr. B.’s) colleague, [Mr. Warrace.] He did 
not know, when his colleague rose yesterday, that 


of South Carolina; nor did he know that his col- 
league contemplated making “any remarks what- 
ever. But he begged to say to the gentleman from 
Massachusetts, that he (Mr. B.) would not then 
have interposed any objection to the gentleman’s 
proceeding with his remarks; and if it pleased the 
‘House, by unanimous consent, that the gentleman 
from Massachusetts should address it in reply to 
his (Mr. B.’s) colleague, and upon the subject of 
these resolutions, he should be most happy to hear 
the gentleman. 

Mr. TURNER said that before the question was 
put to the House on the amendment which had 
been offered by the gentleman from Massachusetts 
he (Mr. T.) desired to say that, in itself, he con- 
sidered it a matter of no very great importance; but 
that, taken in connection with the subject that had 
excited so much feeling in the House, he wished 
to make one remark before he gave his vote. 

The first line of the first resolution presented yes- 
terday by the gentleman from South Carolina, [Mr. 
Wattace,] declared “that the time for discussion 
by the slaveholding States as to their exclusion 
from the territory recently acquired from Mexico, 
has passed,” and so forth. Now, in his (Mr. T.’s) 
Opinion, the time had: also passed when any spécial 
pleading should appear on the Journals of the 
House in relation to this subject. The Journal 
said that by special leave the gentleman from South 
Carolina was allowed to make his remarks. It 
was contended that general consent meant special 
leave. If so, special leave meant general consent; 
and would it not be as well for the fact to appear 
on the record, that objection was not made, as that 
it should appeat on the record that special leave 
was granted? No other construction could be put 
upon.it. It was leave granted positively. But if 
aman did a thing because it was not objected to, 
that was not special leave. It was said that silence 
gave consent. If it gave consent, it did not give 


were so anxious to proceed to other business, he | 


he rose to offer the resolutions of the Legislature |! 


special leave. He, for one, was opposed to this 
system of special pleading appearing on the face 
of the Journal. 

He had examined the Journal in relation to 
many motions of this kind, and the invariable lan- 
guage used was, “ objection not being made,” such 
and sach a thing was allowed to be done. Why 
should not the fact appear in this case in the same 
way? There certainly could be no objection to 
that. He was therefore in favor of the correction 


moved by the gentleman from Massachusetts, so . 


far as that fact was concerned. 

He considered, further, that this subject had 
reached a point where it became the duty of every 
individual having a seat in this House to stand up 
even to the technicalities of the Journal. There 
had beena doubt in his mind whether there had 
not been a deep-seated revolutionary plot carried 
on, if not within the walls of. this Capitol 

„Mr. STANTON interposed, and said that he 
rose to a question of order. 

[Cries—*-Let him go on”—' 
him.” 

Mr. STANTON submitted his point of order. 
He desired to be informed whether the remarks of 
‘the gentleman from Illinois [Mr. Turner] were in 
order? 

' The SPEAKER’S reply was scarcely heard, 
but he was understood to say that he could not 
know what the gentleman was going to say, or 
what application he was about to make of his re- 


“Do not interrupt 


marks, Clearly, however, no debate was in order | 


except as.to the subject-matter of the amendment 
proposed to the Journal. i 

Mr. TURNER. Thatis what I am discussing, 
and L am endeavoring to show the importance of 


| keeping the Journals pure. Et is but a few days 


since, that a very imposing meeting was held in 
this Capitol. That meeting framed an address, 
ostensibly for the purpose of placing a portion of 
this community, as they said, right before the 
world. Now, as to the importance of—— 

‘The SPEAKER interposed, and said that the 
remarks of the gentleman were clearly out of 
order. 

[Cries, “ Let him go on.’’} 

Mr. TURNER. I certainly can apply these 
remarks i 

[Cries to order, and ‘* No, you cannot '] 

'The SPEAKER said the gentleman would have 
some other more appropriate occasion to discuss 
the subject to which he was alluding. 

Mr. TURNER. I was not going to discuss 

I was going to say that it was just as import- 


it. 
ant 
Mr. WALLACE moved that the 
have leave to proceed with his remarks. 
Mr. TURNER, (continuing.) Iwas going to 
say that we should place ourselves right on our 
Journals. Therefore I am in favor of having the 
proceedings appear upon the record in the manner 
in which it was presented here yesterday; and I 


gentleman 


)shall resist anything that does not point exactly 


to that end. 1 shall vote in favor of the amend- 
ment of the Journal. i 

Mr. STANTON, in reference to that portion of 
the remarks of the gentleman from Illinois, [Mr. 
Turner,] to which he (Mr. S.) had objected, 
desired, he said, to state, that he had no objection 
to the discussion of that question, if the House 
were disposed to enter upon it. He had not ob- 
jected to the remarks of the gentleman from any 
disposition to shrink from the discussion of that 
subject. 

But, in respect to the matter now under the con- 
sideration of the House, he desired to submit the 
point to the gentleman from Massachusetts, [Mr. 
Asumun,| and to the Presiding Officer of this 
Flouse, that the gentleman from Massachusetts did 
not ask permission to debate the question referred 
to by the gentleman from South Carolina, [Mr. 
Waxtace,| and that the [louse did not refuse to 
let him do so. On the contrary, the gentleman 
did not ask the consent of the House to debate it. 
He said it was not his intention to debate it. He 
merely asked that the first line of the resolution 
be read. ; 

Mr. ASH MUN was understood to say that he 
did not wish to debate, as he had explained, and 
his amendment did not contain any assertion of 
that kind. He simply rose to address the House, 
and objection was made. 
© Mr. STANTON. IL understand that the gentle- 
man does not deny the fact that he stated he did 


a 


oo, 


the gentleman had made the objection. 


THE CONGRESSIONAL GLOBE. 


PAE EY $ wee 


PRINTED AND PUBLISHED AT THE CITY OF WASHINGTON, BY BLAIR 


& RIVES, 


30ru Coneress, 2p Szssion, SATURDAY, FEBRUARY 17, 1849. 


New Series... NO. 34. 


Mr. ASHMUN asked the gentleman to with- 
draw the motion to allow him to say a few words. 

Mr. EVANS expressed his willingness to do so, 
if the gentleman would pledge himself to renew the 
demand. 

Mr. ASHMUN having assented— 

The demand for the previous question was with- 
|i drawn. i > É 
|| Mr. ASHMUN proceeded: He wished to say, 
in the first place, that he rejoiced to find that no 
objection was made on the other side of the House 
to his proceeding. [t gave him great satisfaction 
to hear gentlemen say so this méfning. He was 
: sure that gentlemen who sat on his side of the 
House did not. so understand it. But now it 
seemed to be the unanimous opinion that no objec- 
tion was made. He would state that he heard a 
shower of objections—but he was glad that they 
were all forgotten. He never should have moved 
this amendment if the Journal had not partially 
stated the history of the case. He agreed with 
the gentleman from Indiana, [Mr. Hentey,] that 
the Journal ought not ordinarily to show who 
spoke and who did not. 


not desire to debate. The gentleman did distinctly 
state that he did not desire to debate. i 

Mr. ASHMUN. Does the gentleman mean to 
say, that when I first, rose, I said I did not wish to 
address the House? 

, Mr. McLANE desired the attention of the gen- W 
tleman from Massachusetts [Mr. Asumun] for a 
moment. - 

Mr. STANTON said he did not understand that 
he would loose the floor. d 

The SPEAKER satd the gentleman could yield 
the floor for the purpose of explanation only. 

Mr. McLANE. I desire to ask the gentleman 
from Massachusetts [Mr. Asamun] whether he 
understands that I objected, in a serious and par- 
liamentary sense, to his making any remarks? 

Mr. ASHMUN replied that he did not know 
who made the objection. He heard objections 
made by half a dozen voices in the-neighborhood 
in which the gentleman was now standing; and 
finding it so reported in the Globe, he presumed 

In the 

‘motion which he had made to amend the Journal, 
he had not stated that the gentlcnian from Mary- 
land [Mr. McLane] had made the objection. He 
(Mr. A.) only inferred that that gentleman had 
made it, from the fact that he had heard audible 

_ and distinct objections made from that quarter of 
_ the House, and finding it stated in the Globe (as 

_ -he had said) that the gentleman had made the ob- 

jection, he presumed that he had done so. 

Mr. McLANE understood, he said, that some 
explanations had already been made as to the 
grounds of the objection. Fle found, in the Globe, || 
that he was reported as having objected. Hehad:; Mr. McCLERNAND said, that by the permis- 
now interrupted the gentleman fiom Tennessce, | sion of the gentleman: from Massachusetts [Mr. 
[Mr. Sranron,] for the purpose of saying that it || Asumun] 
had been represented that he had objected tothe | 
gentleman from Massachusetts making remarks || Massachusetts gave way? 
or replying to the gentleman from South Carolina, i Mr. EVANS insisted on the demand for the 
[Mr. Warrace.] He (Mr. McL.) wished to i previous question. ` 

t 
i 
! 


H 


| all the other way; and,that whenever a gentleman 
| had leave to make a personal explanation, by unani- 
| mous consent, it was always so recorded. Ifa 
i gentleman proposed to doa thing, and did nothing, 
ii no record was made. The fact that he asked 
ii leave to do so did not go upon the record. But 
i! when a gentleman obtained unanimous consent to 
|! do any thing, or did it under a suspension of the 
| rules, the fact was always mentioned. 
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state distinctly, what he almost felt persuaded the || Mr. McCLERNAND said he wished to ask the 
gentleman from Massachusetts well understood, i! Speaker one question. 

that it was distinctly to the re-reading of the resolu- The SPEAKER again asked the gentleman 
tion that he objected. And more than that—he i| from Massachusetts [Mr. Asumun] if he gave 


objected, and would have objected, to the reading || way? 
of the resolution at all. The point submitted by | Mr. ASHMUN said, he could not, yield the 
| floor. He intended in good faith to fulfill the 


the gentleman from Massachusetts was, that the 
resolutions themselves precluded debate; and it li pledge he had given to the gentleman from Mary- 
was to that point that he (Mr. YIicL.) made his |! land,[Mr. Evaws.] He would not,ashe bad stated, 
objection—that the resolutions should not be read, i have made the motion to amend the Journal, 
onthe ground that they had already been disposed | 
of. And he did not choose that the question, 
so far as his will was concerned, should be again 
opened. He never did object, and never would 
have objected, to any gentleman—the gentleman 
from rr ceachusetts or the gentleman from IHi- 
nois—making remarks in reply to the gentleman 
from South Carolina. He distinctly stated that 
he made no such objection. And he was happy 
to see that the report in the Globe did not repre- 
sent him as making such an objection. ‘So far as 
the matter was understood here, if any gentleman 
supposed that he made that objection, he wished | 
now tosethim right. The objection was directed 
to the re-reading of the resolution, and to nothing | 
else. | 
Mr. STANTON resumed the floor. He de- | 
sired, he said, to call the attention of the House | 
to this simple fact, that when the Speaker decided | 
| 


rate statement of what had occurred. If it had 
‘omitted entirely any reference to the fact that the 
gentleman from South Carolina [Mr. Watvace] 
addressed the House by permission, he (Mr. A.) 
would probably have made no motion on the sub- 
ject. ut the truth of history required that it 
should appear that it was by general consent of 
the House that the gentleman addressed it. It 


posed to say a few words on the same subject, an 
objection was interposed. A 


Carolina, [Mr. Burr,} who was always courteous 
| towards other gentlemen however firmly he main- 
tained his own opinions. The gentleman had said 
| he would be willing to move even now that he 
| (Mr. A.) should have leave to proceed. He knew 
the courtesy of that gentleman, but he would as- 


that it was not in order to debate the question, the 

gentleman from Massachusetts acquiesced in the || would ask it for himself, and maintain his own 

decision; and that he did not ask permission.to de- |; rights, without any appeal from bim or any other 

bate. He said expressly that he did not desire to |! gentleman. i . 

debate, but that the first line of the resolution Mr. BURT said, he trusted the gentleman did 

should be read. And if any correction at all was || not understand him as making the remark in any 

to be made, he (Mr. S.) should insist that it shouid || discourtesy. . 

be made in conformity with these facts, which he | Mr. ASHMUN. By no means. 

did not understand the gentleman from Massachu- || Mr. BURT said, he merely intended to express 

setts to deny. 

Mr. EVANS, of Maryland, said there was a | 

1 
| 


i 


whenever the House was disposed to debate it. 
i And he would as gladly hear the gentleman from 
Massachusetts as any other gentleman. . 

Mr. ASHMUN said that the courtesy of the gen- 
tleman from South Carolina was too well known 
to admit of any imputation upon it. He (Mr. A.) 
did not mean any such thing. He merely meant 


good deal of important business before the House. 
For his own part, in respect to the matter now un- 
der consideration, he thought that the House was | 
unnecessarily consuming much valuable time that 
should be devoted to other matters. He there- 
fore demanded the previous question. 


The SPEAKER said that the precedents were |) 


The SPEAKER inquired if the gentleman from |; 


but that he thought it gave a partial and inaccu- |; 


ought also*to appear, that when he (Mr. A.) pro- ii 


One word in reply to the gentleman from South | 


sure him that when he wanted leave to speak, he | 


his willingness that the subject should be debated | 


| to disclaim from friends and foes any assistance— 
| any desire that they should ask Jeave for him. He 
| won only say, that he intended to maintain his 
| tights. e g 

| Having said this much, he would now redeem | 
i the pledge he had given to the gentleman from 
|| Maryland, and renew the demand for the previous 
i; question. l ; 
| Mr. STANTON asked the gentleman to. with- 
|i draw the motion, to allow him (Mr. §.) to suggest 
| an amendment. i 

i Mr. ASHMUN did not withdraw. 

| The question was then taken on the demand. for 
| the previons question, and there was a second; 
i and the main question (being fn the motion to 
i amend the Journal) was ordered to be now taken. 
| A. brief conversation followed between Mr. 
| HENLEY and the SPEAKER. ` : 

|! Mr, MeCLERNAND (addressing the Chair) 
|! inquired whether he had understood the Chair to 
| say, that a distinct motion had yesterday. been: 
i! submitted to grant leave to the gentleman from 
' South Carolina [Mr. WaLLace] to make his 
|: speech. k ne 

The SPEAKER said, the Chair had distinctly 
ii understood the gentleman from South Carolina to 
| ask leave to make a speech? 

i Mr. McCLERNAND inquired whether he un- 
| derstood the Chair to say, that a distinct motion 
if was submitted to grant leave? : 

' The SPEAKER said that he had always under- 
' stood general consent to be precisely equivalent to 
j a unanimous vote. s 

Mr. McCLERNAND said that was a matter of 
‘construction, : 

The SPEAKER said, Exactly so. But the 
| Chair had always ruled that when no objection 
was made, it was equivalent to a unanimous vote. 
' Some conversation occurred between Mr. PAL- 
i FREY and the SPEAKER on a point of con- 
truction. : 

(| After which, the question was taken on the mo- 
(| tion of Mr. Astumun, and the vote stood—ayes 71, 
it noes 49. ~ E 

i; Mr. JONES, of Tennessee, demanded the 
li and nays, which were ordered. 

j! Mr. COBB, of Georgia, asked that the amend- 
', ment of the gentleman from Massachusetts might 
i} be again read. 

Mr. WENTWORTH called for the reading of 
the Journal as it now stood. ` 
i © The amendment and that portion of the Journal 
|, to which it related were again read. 
|| Mr. COBB submitted whether the House was 
|| willing to put this amendment on the Journal, 
ii when the geatieman from Massachusetts [Mr. 
i Asxmun] admitted that the report of the “ Globe,” 
| which stated that the objection applied to the read- 

! ing of the resolution, and not to the remarks,’ was - 


yeas 


at 
ti 


f 


ii correct? 
Mr. McLANE, (to Mr. Asumun.) Does the 

li gentleman from Massachusetts understand that I 
|i objected to his making his remarks? 
Mr. ASHMUN. ido not believe that the gen- 
i tleman did object. 
| Mr. McCLERNAND suggested to the gentle- 
|! man from Massachusetts to sirike out the latter 
; clause of the amendment. 

Mr. ASH MUN did not acquiesce in the sug- 
gestion. 

Mr. HENLEY suggested that there was so 
j; much noise that nothing could be heard in the part 
© of the Hall in which he was. g É 
| Mr. H. desired to inquire of the Speaker, wheth- 
|i er he decided that it was proper to place upon the 
' Journal the fact that the gentleman from Soath 
| Carolina [Mr. WarLace] did or did not make a 


peech? , . 
The SPEAKER said that the precedents in 

' favor of that decision were unanimous. 

| Mr. HENLEY. Then I shail vote to put the 

| other on. : 

| ‘The Clerk proceeded to call the rel). 

' Mr. BARROW (his name. having been called) 

| rose to ask to. be excused from voting, not having 

| been in his seat (he was understood to say) when 

i 


: 
i 
Í 
il the transaction took place. 
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sees = 
Mr. McCLERNAND madea similar request, 
for a reason not heard by the reporter, if any was 


atated. . 
The SPEAKER stated to both gentlemér that 


the motion came too late. It shéuld have been 
made before the call of the roll had been com- 
yoenced. ; at 
The question, on the motionof Mr. ASHMUN, 
was then taken, and decided in the negative— 


son—él. 
NAYS~-Mes 


rs. Barringer, Beale, Bedinger,e Bocock, | 
Botts, Bowlin yden, Bridges, Brodhead, Wm. G. Brown, | 
Burt, Cabell, Chase, Ciingman, Howell Cobb, WilNamson 
R. W. Cobb, Cocke, Collins, Crozier, Cumwins, Daniel, 
‘Alexander Evans, Faran, Featherston, Flournoy, French, 
Fr Gayle, Gentry, Goggin, Willard P. Hall, Haralson, 
Harmanscn, Hill. Wilkard, Isaac E. Holmes, George $S. 
Houston, John W. Houston, luge, Iverson, Robert W, 
Johnson, George, W. Jones, John W. Jones, Kaofman, La 
Sére, Lumpkin, Lynde, McDowell, McKay, McLane, Mc-. 
Queen, Job Mann, Miller, Morse, Murphy, Nicoll, Petrie, 
Peyton, Phelps, Pilsbury, Pollock, Preston, Richardson, } 
Richey, Robinson, Rockhill, Roman, Sawyer, Shepperd, | 
Simpson, Stanton, Strong, Thibodeaux, Robert A. Thomp- 
son, Tompkins, Toombs, Venable, Wallace, Wick, Wiley, 
Williams, and Woodward-—82. 
So the House decided that the Journal should | 
not be so amended. _ 
After a few preliminary remarks, Mr. J. R. IN- | 
GERSOLL, from the Committee on the Judiciary, 
to whom was referred the memorial of Anson 
Little, complaining of the official conduct of Alfre 
oncklin, district judge for the northern district | 
of New York, made a report thereon, in writing, | 
which concluded by asking that the committee be 
discharged from the further consideration of the 
same. ; = f . 
The said committee were accordingly discharged, 
and the subject was laid upon the table. > 
Mr. GOGGIN called for the regular orđer of 
business. _ a : 
The SPEAKER announced that reports from 
committees weré in order, commencing with | the 
Committee on the Judiciary. . 
` Mr. BARRINGER, from the Committee on In- | 
dian Affairs, reported to the House certain corre- | 
spondence with the Secretary of War relative to | 
estimates of appropriation necessary for carrying 
into effect the treaty of August, 1846, with the | 
Cherokee nation of Indians; which was laid upon | 
the table, and ordered to be printed. , | 
Mr. CUMMINS, from the Committee on Rev- | 
olutionary Pensions, to whom was referred the | 
petition of Mary Ward, widow of Charles Ward, 


made a report thereon, accompanied by a bill for |l. 


her relief; which bill was read twice and commit- :! 
ted, and the bill and report ordered to be printed. 
Mr. STRONG, from the same committee, made |! 
adverse reports upon the petitions of the heirs of |i 
Noah Wiseman, Catharine O’Neal,. Matilda W. 
Beard, and Valentine Miller; which were laid upon 
the table; and ordered to be printed. i 
On motion of Mr. STRONG i 
Ordered, That the Committee on Revolutionary Pensions } 
be discharged from the further consideration of the peti- | 
tions of Benjamin Goodson, Richard Patterson, and Polly | 
Thomas, widow of Caleb Thomas, and that they be laid | 
f 
H 


upon the table. f 
Mr. STRONG, from the same committee, to 
whom was referred the petition of Eady Tuck, 
mide a report thereon, accompanied by a bill for | 
her relief; wbich bill was read twice, and commit- | 
ted, and the bill and report ordered to be printed. | 

Mr. SIDNEY LAWRENCE, from the same | 
committee, to whom was referred the ‘petition of | 
Jacob Waresch, made an adverse report thereon; | 
which was laid upon the table, and ordered to be | 
printed. | 

-On motion of Mr. SIDNEY LAWRENCE, | 

Ordered, That the Committee on Revolutionary Pensi HH 
be discharged trom the further consideration of the petitions |! 
of Edward Evans, and James Davis, administrator of Levi | 
Davis, and that they be laid upon the table. 

On motion of Mr. FULTON, i 


Ordered, That the Committee on Invalid Pensions he dis- 


Jacob Sagathy, Peter Frost, WashingtorDenham, Elizabeth 


| for his relief; which was read twice. 


| third reading of the bH 


ii grossed and read a third time? and, being put, it 


charged fromthe farther consideration af the ‘petitions of 


Hanghery, Jesse’ W. Hollister, Abijah Ring, John Morti- 
son, James L. Loyd, Levin Leach, Charles Lynam, James 
Wright, Jr; John Worle, Amos Knapp, and Daniel Guer- 
rant, and that they be laid upon the table. % 

Mr. FULTON, from the Committee on Jovalid 
Pensions, to whom was referred thé petition of 
Joseph Breck, made an adverse report. thereon; 
‘which was laid upon the table, and ordered to be 
printed. ; : 

On motion of Mr. COCKE, à 

Ordered, That the Committee on Revolutionary Pensions 
be discharged from the further consideration of the petition 
of Martha Martin, widow of James Martin, and that it be* 
laid upon the table. 


Mr. COCKE, from the Committee on Revolu- 
tfonary Pensions, to whom was referred the joint 
resolution to construe the several acts of Congress 
heretofore passed for the relief of revolutionary | 
soldiers, reporged the same back, without amend- 
ment. 

On motion of Mr. COCKE, the said resolution 
was laid upon the table. 

Mr. FULTON, from the Committee on Invalid 
Pensions, reported a joint resolution, ‘ authorizing 
a settlement of the accounts of Thomas M. Howe, 
late pension agent at Pittsburg, upon equitable 
principles; which resolution was read twice, and 
ordered to be engrossed and read a third time to- 
day. ` 

The said resolution being engrossed, was ac- 
cordingly read the third time and passed, and sent 
to the Senate for concurrence. 

Mr. FULTON, from the same committee, to 
whom was referred the bill from the Senate entitled | 
“An act for continuing the pension granted to Pat- 
rick Walker,” reported the same back without 
amendment. 

Crdered, That the said bill be read a third time to-day. 

The bill was accordingly read the third time and | 
passed, and returned to the Senate. i 

Mr. FULTON, fromthe same committee, to 
whom was referred the petition of Sutherland May- | 
field, made a report thereon, accompanied by a bill | 
for his relief; which was read twice and committed, H 
and ordered to be printed. i 

Mr. FULTON, from the same committee, to || 
whom was referred the petition of Jonathan Naif, 
made a report thereon, accompanied by a bill for 
his relief; which was read twice and committed, 
and ordered to be printed. 

Mr. FULTON, from the same committee, to 
whom was referred the bill from the Senate entitled 
“An act for the relief of Nehemiah Brush,” re- 
ported the same back to the House without an 
amendment. 

Thereupon, the said bill was read the third time 
and passed, and returned to the Senate. k 

Mr. FULTON, from the same committee, to 
whom. was referred the petition of John Kerbangh, 
made a report thereon, accompanied by a bill for | 
his relief; which was read twice, committed, and 
ordered to be printed. 

Mr. FULTON, from the same committee, to 
whom was referred the petition of Jacob Zimmer- 
man, made a report thereon, accompanied’by a bill 


H 


The question being upon the engrossment and 

Mr. CONGER moved that it be committed to a } 
committee of the Whole House. i 

Mr. HOUSTON, of Delaware, moved the pre- | 
vious question, which was seconded; under the 
operation thereof, it was decided in the negative. |; 

The question, “ Shall the bill be engrossed and | 
read a third time?” being put, it was decided in 
the affirmative. 

Mr. FULTON, from the same committee, to 
whom was referred the petition of Major Charles 
Larabee, made a report, accompanied by a bill for 
his relief; which was read twice. 

‘Fhe question being upon the engrossment and 
third reading of the bill— f 

Mr. HALL, of Missouri, moved that it be re- 
ferred to a Committee of the Whole House. 

Mr. HALL moved the previous question, which 
was scconded; and, under the operation thereof, it 
was decided in the negative. j 

The question recurred, Shall the bill be en- i 


was decided in the affirmative. ; | 
On motion of Mr. FULTON, it was f 
Ordered, Thatthe Committee on Inyalid Pensions be gis- 
charged from the further consideration of the petition of 
Francis Ritman, and that the said petition be laid upon the 
table, 


| debatable. 


‘into Committee of the Whole on the state of the 


Mr. WILLIAM T. LAWRENCE, from the 
Committee on Invalid Pensions, to whom was ré- 
ferred the petitions of A. Ausman, James Cochran 
Israel Griffin, Henry Sliver, Riehard Reynolds, : 
John Hartley, Samuel Spalding, Rhoda Huson: 
and Sarah Jane West, made adverse reports there-- 
on; which were laid upon the table, and orderi tot 
be printed. f A 
ı Mr. LAWRENCE, from the same committee 
to whom was referred the petitions of John Stew- 
art, Richard D. Jones, John Gordgn, Benjamin T., 
Smith, and William Ellis, reported bills for theiy 
relief, accompanied by reports in writing in each 
ease; which bills were severally read twice and 
committed, and the bills.and reports ordered to be. 
printed. 

Mr. WILEY, from the same committee, to whom 
was referred the petition of James Norris, made a 
report thereon, accompanied by a bill for his re- 
lief; which bill was read twice and committed, and 
the bill and report ordered to be printed. ` 

Mr. WILEY, from the same committee, report- 
ed bills of the following titles, viz: a 

A bill for the relief of Daniel Wilson; j: 

A bill for the relief of Palmer Branch, acconi 
panied by. reports in writing in each case; which’ 
bills were severally read twice, committed, and 
the bills and, reports ordered to be printed. 

Mr. WILEY, from the same. committee, to» 
whom was referred the petition of Samuel Page, 
made an advéf&e report thereon; which was laid 
upon the table, and ordered to printed. 


On motion of Mr. WILEY, it was 


Ordered, That the Committee on Invalid Pensions be 


|| discharged from the further consideration of the petition of 


Henry R. Wendell, and that it be laid upon the table, 


POSTAGE. . 


Mr. PUTNAM moved that the House resolve _ 
itself into Committee of the Whole on the state of © 
the Union, for the purpose of taking up the bill to 
reduce the rates of postage. This (he proceeded . 
to say) was an extremely important bill, (cries of - » 
“ order,”) and there was no bill which interested < 
the whole country more deeply, (renewed cries of 
“Corder.’’) g 

The SREAKER stated that the motion was not. ` 


Mr. PUTNAM asked the yeas and nays on the 
motion. ` . sy 
The SPEAKER stated that if the House went 


Union, it would be for the committee to decide ` 
what bill they would take up. A motion to gointò `; 


| committee for a particular purpose was not in ore : 


der. 
After a wordwo? conveysation upon a point of, 


order between Mr. FULTON and the SPEAK- | 


ER— 

The yeas and nays having been refused, the 
question was taken, and the House refused to go 
into Committee of the Whole on the state of the: 
Union. * i 

Mr. VENABLE, from the Committee on Inva- 
lid Pensions, made adverse reports upon the peti- 
tions of Abijah T. Bolton, Paul De Garno, and 
Robert Rose; which were laid upon the table and 
ordered to be printed. i 

Mr. VENABLE, from the same committee, re- 


| ported bills of the following titles, viz: 


A bill for the relief of Cornelius Hughes; and 

A bill for the relief of Samuel Butler—accom- 
panied by reports in writing im each case; which 
bills were severally read twice and committed, and 
the bills and reports ordered to be printed. 

Mr, FARRELLY, from the Committee on Pat- 


ents, to whom was referred the resolution of the 


| House of December 21, 1848, directing said com- 


mittee to inquire into the causes of delay in exam- 
ining applications for patents, made a report 
thereon, which was laid upon the table and ordered 
to be printed. j , 

Mr. FARRELLY, from the same committee, 


| to whom was referred’ the petition of Peter W. 


Morgan, administrator of John Arnold and George 
G. Bishop, made a report thereon, accompanied 
by a bill for their relief; which bill was read twice 
and committed, and the bill and report ordered to 
be printed- 

Mr. FARRELLY, from the same commitice, 
to whom was referred the petition of William 
Green, Jun., made a report thereon, accompanied 
bya bill authorizing a patent to be issued to Wil- 
liam Green, Jun.; which bill was read twiee, and 


1849. 
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the further consideration of said bill pestponed for 
the present. i 
Mr. FARRELLY, from the same committee, i 
made an adverse report upon the petition of the i 
citizens of the town of Hardwick, in the State of 
New York, for the renewal of a patent granted to 
Thamas Pierce, March 3d, 1825; which was laid 
‘pon the table and ordered to be printed. 
Mr. HOUSTON, of Delaware, from the Com- 
- mittee on Public Buildings and Grounds, made a 
report relative to the improvements necessary in 
the mode of heating and ventilating the public 
; , buildings, for the health and comfort of the per- 
sons employed therein; which was laid upon the 
table and ordered to be printed. 


WILKES’ S NARRATIVE. | 


j “Mr. PRESTON, from the Joint Committee on 
the Library, reported the following joint resolu- 
| i 


* 


on: 
Resolved by the Senate and House of Representatives of the 
United States of. America in Congress assembled, That the | 
Librarian of Congress be, and he is hereby, directed to pro- j; 
eure and deliver to the Secretary of State two copies of |; 
volumes six and seven of the Narrative of the Exploring Ex- ;| 
‘pedition under Captain Wilkes; and the Secretary of State || 
$s hereby directed to deliver them to the Government of |: 
¿C Russia, in lieu of those heretofore delivered, whieh were || 
„ostat sea on their passage to Russia; and that the cost of || 
the same be paid out of Ufe funds heretofore appropriated to ‘i 
the publication of the works of the Exploring Expedition. 
_ Which was read twice and ordered to be en- | 
grossed and read a third time; and being engrossed, į 
was accordingly read the third time and paaved, 
and sent to the Senate for concurrence. 
AMERICAN ARCHIVES. 
_ Mr. PALFREY, from the Joint Committee on 
the Library, reported the following resclution: 


__ Resolved by the Senate and House of Representatives of the 
United States of Americu in Congress assembled, That two 
hundred and forty copies of the “American Archives” be | 
. placed at the disposal of the Joint Committee on the Library | 
| 


af Congress, to be distrihnted from time to time under their i} 
‘direction to literary institutions in the several States and || 
‘Territories in the proportion of one copy for every Represent- || 
ative and Delegate in Congress from said States and Territo- | 
ties. w 
_ Mr. PALFREY moved that the joint resolution | 
be put upon its ‘passage, and said that the subject | 
“had been brought before the committee by a me-'! 
 morial, ‘asking a donation of a copy of this work, || 
from thè Massachusetts Historical’ Societx—a so- || 
ciety not rich in its treasury, though very rich in | 
the intelectual endowments of its members. It || 
: was founded in the last century, and he knew of |; 
‘no similar association which had contributed more |} 
¢o. the literary wealth of the country in an import- || 
‘. ant department. It had stored in its library an | 
invaluable mass ofrecords of the past, in print || 
and in manuscript, which otherwise woukl long | 
- ago have been lost to the knowledge of later times; | 
and the thirty volumes of Transactions, in which it į 
had given many of its treasures to the public, were |! 
models in their kind for judiciéus selection and |} 
learned illustration. Most of the States had now |} 
„similar institutions, which had rendered similar |i 
good servite; .he had some acquaintance with sev- 
eral—as the Historical Societies of Maine, of New 
Hampshire, of Rhode Island, of Connecticut, of 
New York, of Pennsylvania, of Ohio, of Ken- | 
tucky, of Georgia, of Louisiana. And theré were | 
mumerous other learned bodies, besides the his- 
torical societies and the colleges, (which latter were | 
already provided for by law,) possessing libraries, | 
in which this valuable collection of historical ma- | 
terials ought to be deposited, so as to be accessible 
to students, and by their means be made beneficial | 
and honorable to the country. The publication | 
had been made at a heavy expense—no greater, 
however, than its character fully justified—but to 
what end, unless means were talten to place it in 
the hands of readers? Qn inquiry at the Depart- 
ment of State, he had learned that there were be- 
tween three hundred dnd fifty and four hundred | 
copies in that department, subject to the disposal | 
of Congress, lying there without the slightest ben- 
efit to any human being, till Congress should take 
some action in relation to them. 


k 


H - 4 
i; leave a sufficient number for the future occasions 


_ institutions should receive a copy—the number 


i object of giving to the work the most useful distri- 


| adding at the end thereof the following: 


i; commitiee the name of the institution to which a copy of 


į ceed to the consideration of business on the Speak- 
: er’s table. 


| trade in the District of Columbia. 


minds work up; and others, who cannot work it 
up in quite such a style, ought to have a chance to ! 
try their hand upon it. Why not let those have it | 
who can use it? Why huddle away this treasure 
into a garret for the moth and rust? Why bury it 
in the ground? Why decree that it shall be useless 
to the world? The committee proposed to with- 
draw two hundred and forty copies, which would 


of the Government in the way of presents to for- | 
eign countries, and the small excess over the pres- 
ent number of Representatives and Delegates. in 
Congress was intended to obviate the necessity of 
further legislation for some time to come, as new 
Territories should be constituted. The principle 
of distribution proposed was that, as evidence 
should from time to time be presented to the com- 
mittee of the existence of libraries in the present 
States and Territories, in which the work would 
be carefully preserved, and would be of use, such 


of copies to each State not to exceed the present 
number of its Representatives in this Hall. It 
was not provided that the copies furnished toa 
State should go into each of its districts, because it 
was presumed that more than one of the libraries | 


3 


and he believed it w 
House. 
Mr. ASHMUN said, it might be so; but ‘he’ 
wished to examine it. He adhered to his motion. 
Mr. COBB expressed the hope that the House 
would not pass to other business until it had 
adopted this rule. i 
_ The SPEAKER. The rule will be the first ques- 
tion in order to-morrow. 
Mr. COBB. In the morning hour? 
Fhe SPEAKER. Yes; or rather the day afte 


ould meet the approval of this,- 


* à 


į to-morrow. ‘To-morrow is specially assigned for 


counting the votes for President and Vice Presi- 
ent. 

The question is on the motion of the gentleman 
from Massachusetts, that the House proceed to the 
consideration of business on the Speaker’s table. 

The question was taken, and decided in the 
afirmative—ayes 72; noes 55. . i 

So the House proceeded to the consideration of 
business on the Speaker’s table. i 

The SPEAKER laid before the House sundry 


į communications, viz: : 


J. A letter from the Secretary of War, trang- 
mitting copies of the Army Register for the year ` 
1848, for the use of the members of the House;. 


having the best claims in the respective States 
would often be found in a single district; and the 


bution for the benefit of each and every State was 
accordingly thought to require the arrangement 
proposed by the committee. i 

The question being upon the engrossment and 
third reading of the joint resolution— 

Mr. HARALSON moved that the said resolu- 
tion be laid upon the table; which motion was not 
agreed to. Z 

The questisn recurring on the engrossment and į 
third reading of the said joint resolution— 

Mr. McLANE moved to amend the same by 
And each Representative in Congress sball present the 


said work shail be distributed 


A long conversation took place between Mr. | 
PALFREY, Mr. HARALSON, Mr. HOUSTON 
of Delaware, Mr. McLANE, Mr. CUMMINS, 
Mr. J. R. INGERSOLL, Mr. COLLAMER, and. | 
others, and then— 

The question being upon agreeing to the amend- | 
ment— | 

Mr. ROCKWELL, of Connecticut, moved the ! 
previous question, which was seconded, and the 
main question ordered, viz: ‘Will the Houseagree 
to said amendment?’ and being put, it was decided 
in the.aflirmative. 

Mr. KAUFMAN moved that the resolution be 
laid upon the table; which niotfon was not agreed 
to. . 

The said resolution was then ordered to be en- 
grossed, and read a third time. k 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, stating 
that they had passed sundry bills and joint resolu- 
tions, and requesting the concurrence of the House 
therein. 

REPORT FROM COMMITTEE ON RULES, ETC. 


Mr. COBB, of Georgia, from the Select Com- 
mittee on Rules, reported the following as an 
amendment to the rules and orders of the House, 
viz: : 

It shali not be in order to consider or act upon any order, |i 
resolution, or motion, whereby it is proposed to create a 
charge upon the contingent fund of the Housc, or dispose 
of any portion of th me, except in eases of printing, until 
the same has been considered and reported on by the Com- 
mittee on Accounts; and all such propositions shit, on their | 
introdugtion, be referred, by virtue of this rule, to said com- 
mittee; nor shal a motion to suspend this rule be entertained 
except by unanimous consent. 

Pending the consideration thereof— 

2 
BUSINESS ON SPEAKER'S TABLE. ; 

Mr. ASHMUN inquired of the Speaker, if it 

would be in order to move that the House pro- 


4 


The SPEAKER answered in the affirmative. . | 


Mr. ASHMUN made the motion, with a view, 
he said, to get at the bill in relation to the slave | 


Mr. COBB said, he trusted the House would | 
not entertain the motion, until the proposition he 
had submitted should have been acted upon. It 
would not require many moments. - It had met | 


which letter was laid upon the table, and ordered 
to be printed. 

II, A letter from the Secretary of the Treasury, 
j transmitting the annual report of the officers im 
charge of the revenue marine service of the vessels 
employed in that service during the past year and 
those under construction; which was laid on th 
table, and ordered to be printed. : 

HI. A letter from the Secretary of the Treas- 
ury, transmitting, in obedience to the act concern- 
ing public contracts, passed April 21, 1608, and 
the act of March 2, 1809, a statement of contracts 
made by the Treasury Department during the years 
i847-and 1848; which letter and statement wére 
daid upon the table, and ordered to be printed. 

IV. A letter from the Postmaster General, trans- 
mitting, in compliance with the act of July, 1836— 

lst. A copy of the abstracts of the offers för- 
carrying the mails within the year preceding the 
ist of July, 1848. - 

2d. A report of all contracts made for the trans- 
portation of the mail within the year aforesaid. 

3d. A statement of all such lands and water 
mails as have been established or ordered within 
| said year. j 
| 4th. A report of all additional allowances made 
to mail contractors within said year. 

5th. A report ofcurtailments of mail service and 
pay ordered within_said year. ; 

th. A report of fines imposed and deductions 
made from the pay of contractors within the same 


time. ; . 
Ordered, That the sid communications and accompany- 
ing documents be referred to.the Committee on Printing. 


Mr. COBB, of Georgia, moved that the House 
adjourn. k f : 

The SPEAKER said there were a number of 
bills from the.Senate on their first and second 
reading. i 

Mr. COBB insisted on his motion. T 

And the question thereon having been taken and 
decided in the negative, the House refused to ad- 
joum. « 
SENATE BILLS. 

The House then proceeded to the consideration 
of the amendment of the Senate to the bill of the 
House entitled ‘* An act to amend the act entitled 
‘An act supplementary to the act for the admis- 
sion of the States of Iowa and Florida into the 
Union; ” when, 

On motion of Mr. WHITE, it was 

Ordered, That the saidi bill anffnendment be referred 
to the Committee on the Judiciary. : 

The House proceeded to the consideration of 
the amendment of the Senate to the bill of the 
House entitled “ An act granting five years’ half- 
pay to certain widows and orphans of officers, — 
non-commissioned officers, musicians, and pri- 
yates, both regulars and volunteers; when the 
said amendment was read and agreed to. 

Ordered, That the Clerk acquaint the Senate therewith. 

Joint resolution of the Senate entitled * À reso- 
lution to authorize the Secretary of the Treasury 
to make an equitable settlement with the sureties 
of Robert T. Lytle, late surveyor general of the 
district of Ohio, was read twice, and referred to 
the Committee on Public Lands. 


the universal approval of the Committee on Rules, 


The bill fram the Senate entitled ‘An act to 


` estimate. 
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. man from Alabama had one of this character, | 


` 
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grant the right of way across the public lands, and 
to dispose of said land in aid of the several States | 
in the construction of railroads and canals,” was 
read twice. SB oes a 

Mr. COLLAMER desired the attention of the 
House to a few: words in explanation of the pro- 
visions of the bill. It was.a bill from the Senate, 
and did not require to be sent to the Committee on 
Public Lands, because it was precisély a copy of 
the bill reported unanimously from that commit- 
tee some fout to six weeks since, and put upon the 
calendar of the Committee of the Whole on the 
state of the Union, where it still was, and, as he 
supposed, for all practical purposes, was consigned 
to the tomb of the Capulets. He called the atten- 
tion of the House to a few considerations by which 
he proposed to urge the passage of the bill. Wheth- 


er gentlemen thought proper to give him their at- | 


tention or not, at all events he should endeavor to 
‘discharge his duty to the country; and if gentle- 
men chose to turn a deaf ear to him, it was not his 
concern. Fle could tell them that the bill contained 


very little which might commend it to the attention | 


of politicians of an*sort; it. created no, office; it 
proposed no appropriation of money; it made no 
grant of Jand;_and yet it was a bill, as he consid- 
ered, of very great importance to the country. 
There was before the House and in the hands 
of the Committee on Public Lands, a large num- 
ber of bills, founded upon petitions to Congress for 
rights of way and grants of the public lands to as- 


sist the new States in the construction of their rail | 


roads, proposing to grant the alternate sections of 
the unsold public lands along the several lines of 
these roads, and raising the price of the remaining 
sections. These bills proceeded upon the ground, 
that, when a railroad is constructed through the 
ublic lands, it adds one-half to their value; and 
ence the reason of the claim for the alternate sec- 
tions, and for doubling the price of the remaining 
sections along the line of such road. The number | 
of these bills before the committee at this time, he | 
could not tell precisely; but at the time he made 
the exhibit which he now presented, the number ! 


nois alone, two for Missouri, one for Mississippi, 
and one for Alabama. Two petitions, he believed, 
had been 


posed to be granted by alternate sections, was nine 
millions seven hundred and sixty-six thousand six 
hundred and forty-one acres. The committee had 
not the necessary time to go into an examination 
separately and carefully of the relative merits of 


all their claims; but probably they all had merits, |! 


more or less. The number of these applications 
had so greatly increased, that the committee de- 
spaired of coming to just conclusions in all cases 
upon any ether principle than that proposed in the | 
bill before the House; and, besides, they had seen | 
cases where: grants of this kind had been made, | 


and the price of the alternate sections raised by |! 
|, served to the States at a dollar and a quarter an 
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mittee, therefore, concluded, upon the principle that i 
the construction ofa railroad over the public lands 
increased their value, to report a general bill upon 
the subject. They proposed, as in the first section | 


of the Senate bill, that any new State which might | 


authorize and lay outa railroad over any portion | 
of the public lands, and report the same to the“ 
proper department of the General Government, | 
that thereupon such State should be entitled to the 
right of way through such public lands. - (There 
were several bills before Congress, proposing to 
grant nothing but the right of way. The gentle- 


which had remained a long time upon the calendar 
without the action of the House.) The grant of | 


was fifteen, to-wit: three fur Michigan, three for | 
lowa, three for Illinois and Indiana, two for Ii- į; 


resented since the time he made this || 
he amount of public lands thus pro- į 
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the right of way was all there was of the first sec- 
tion ofthe bil. | i 

The second section embraced the grand idea of 
| the bill, taking hold of the general principle he 

had stated, and enacting, that when the survey of 

such railroad route shall have been reported by 
the proper authorities of such new State, they 
shall have the right of way; and, if they so re- 
quest, there shall be reserved from public sale so 
much of the public lands on each side of said rail- 
road route: i ` 

Mr. STARKWEATHER interposed to ask 
the gentleman whether the bill did not propose to 
give to the new States what was equivalent to a 
preémption right to the nine millions of acres of 
which he had spoken? . 
| Mr. COLLAMER. Yes, and more too. The 
bill was nothing more nor less than a proposition 
i| saying to these new. States, if they choose to lay 


have the right of way to begin with: and then, in 
the next section, it is enacted, that upon their re- 
quest there shall be reserved from public sale all 
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select on each side of said railroad route, and 
|| within ten miles thereof; and that the State or 
States so applying, shall have the exclusive right 
to purchase such lands, at a pricé not exceeding 
one doliar and twenty-five cents per acre, for the 


they neglect to take the land and pay for it, the 
right of sale passes again to the General Govern- 
ment. i 

Before he concluded his remarks upon the bill, 
he desired to have the second section read again: 
for it required the States to pay for the land before 
they could possess it, or it was not the bill reported 
from the Committee on Public Lands. 

The second section was then read, and it is as 
follows: 


Sec. 2. And be it further enacted, That when the survey 
of said route shall have been returned to the Secretary of 
the Treasury, be shall, at the request of the Governor of said 
State, reserve from publie sale all, or so much of the public 
lands, within ten miles of said route, as said Governor, by 
} direction of the Legislature of said State, shall request, and 
| the same shall be retained for ‘said State, and shall’ be sold 
and conveyed to said State, or to whoever said State shall 
| direct, at and for the minimum: price per acre, in such quan- 
tities, and at such times, as said State shal! desire, in aid of 
said construction: Provided, nevertheless, That said route 
shall be sosurveyed and returned, and said land soreserved, 
within three years from the passing of this law ; and all of 
said land not actually so purchased and paid for by said 
State, within ten years from the passing of this act, shall be 
subject to sale and private entry, in the same manner as if 
|; the same had not been reserved: And provided, further, 
That this shall not extend to any land bnt such as is subject 
|i to private sale at one dollar and twenty-five cents per acre; 
|; and nothing in this act contained shall be so construed as to 
{| grant to any State such right of preémption to any land 

heretofore set apart or reserved for schools, nor to.any pub- 
i lic land which may have been reserved by the United States 
| for military or other purposes, nor to any mineral lands, 
nor to any to which a right of preémption may previously 
have been acquired by any person or persons. 


Mr. C. proceeded to reiterate the provisions of 
the section, that the land was not only to be re- 
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‘acre, but that they should have only such as they 
į paid for. The gentleman from New York [Mr. 
| STARKWEATHER] had asked whether that was not 
equivalent to a preémption. He replied that it 
certainly was, and he referred again to the principle 
; which justified it. A State proposes to make a 
railroad through the public lands which will in- 
crease their value, and asks for the aid of the Gen- 
eral Government. Now, we say in this bill to such 
a State, Take our lands and pay for them, at our 


| value by your improvement, you are welcome to. 
That was all there was of the bill—the beginning, 
the end, and the whole of it. 

To say that bad legislation might grow out of 
such a system of grants, was no objection to his 
mind. He did not know but it might be, when 
the western States should get the power, that they 
would control all the public lands they could lay 
their hands on; but the new States certainly could 


ments, and they would not therefore ask to have 
any more Jand reserved from sale than they would 


only have what they might ask for within ten miles 
of their road; and to encourage their improvement, 
the General Goyernment proposed to give them a 
preémption claim. But these States must lay out 
their roads and make their selections of lands within 


out a railroad through the public lands, they shall | 


| term of ten years; and at the end of ten years, if | 


regular price, and whatever you can add to their | 


have no wish, at any time, to put a stop to settle- | 


actually need. The bill provided that they should | 


ki 


D | themselves, 
or any part of the public lands which they may ||- 


-course. “Then would commence the work of spece 


| of speculators in alf new countries. Just as soon as 


| ment. 


-would leave the bill upon the Speaker’s table. 


they would have eight years to pay for them; and 
no title was to pass to the States, in any case, tif 
the lands were paid for. on 
Mr. VINTON said this was a new proposition ` 
to him. He did not know that the bill was inthe | 
House till it came up for consideration.. He had ` 
great confidence in the opinions of the gentleman © 
from Vermont [Mr. Connamer] on all questions 
concerning the public lands; but his first impres- 
sion, if the bill becdme a law, was, that it would 
have a most injurious effect upon the sales of the 
public lands. If the bill was to become a law, he 
would undertake to mark a prediction concernin; 
it, which gentlemen might make, if they thought it 
worth while, and see whether it would not be veriz 
fied. It would work in this way: If such a right 
of preémption were to be given for ten miles on 
each side of a railroad, the States would become 
a preémptive purchaser to large quantities of land, 
and so become debtors to the United States in very - 
heavy amounts, of the payment of which debts 
they might, in their own time, combine and rid 


In the first place, it was proposed to arrest those ~ 


‘ten: mile strips of land from sale—and the read 


might be three hundred miles long—the States 
taking auch lands as they might find to be good 
bargains, and letting the rest go, as a matter of. 


ulators. There were always the largest proportion 


this bill should pass, these speculators would begin 

to combine together, to form companies, and lay * 
out railroads in all the new States, and they would |. 
continue to project their roads uptil they got posses- » -- 
sion of all the public lands in the new States. The 
public lands in Illinois, Wisconsin, Iowa, and 
Missouri, would be all crowded out of the market, 
upon this credit system. The country had tried 
the credit system before, and they were obliged to `: 
abandon it; and the result of the present’ experi 
ment would be to give to such corporations as 
might ran their railroads through the public lands 
in the States of Missouri, Illinois, Mississippi, 


| Towa, Wisconsin, Indiana, and Ohio, such a hold | 


upon them all, that he ventured t say, in the end, 


every foot of them would go to the benefit of specu- 
lators. Land would thus be taken immediately out 
of the market to aid in the construction of roads not 
needed, and which would never be completed. The y 
State Legislatures would be very ready to grant . 
their charters,{and in less than three years the great. 
body of the most valuable of the public lands would... 
be taken out of the market, and that. branch of the’ 
public revenue would be wholly dried up. And `: 
then there would come up from the new States a - 
delegātion to Congress so strong that these lands 
would= be all surrendered to them. The lands. 
would never be sold to them; but they would get 
such a grip upon them, that they would never be 
reclaimed by Congress; for the interests of the new 
States would be represented by a force that would 
be strong enough to carry all their measures here. 

If in no other way, the objéct might be carried , 
upon the occasion of a Presidential election. 

As to giving to all railrgads the right of way over 
the public lands, he had no objection to that; but, 
as to the second section of the hill, he thought no. 
provision of law could be more dangerous and det- 
rimental to the interests of the country. This was 
the first impression of his mind upon hearing the 
bill read; for, as he had before said, he did not 


| know the bill was in the. Honse till just now. He 


was for striking out the second section, or commit- 
ting the bill, when it might receive more consider- 
ation than would be given to it if it were to be 
passed now. He moved to strike out the second 
section. ` 

Several gentlemen now called for an adjourn- 
i 

Mr. TOMPKINS inquired of the Chair what 
would be the effect upon the bill of an adjourn- 
ment now? i j 

The SPEAKER replied, that an adjournment 


After further explanations from the Chair touch- 
ing the order of business on the Speaker’s table— 

Mr. TOMPKINS proceeded to address the 
House. in favor of the biil. ¿JJe desired to present 
one or two general views in’ addition to those pre- 
sented by the chairman of the Committee on Pub- 
lic Lands, [Mr. Corramen;] but he would first an- 
swer one or two objections which had been urged 
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two years from the passage of this act, and then || by the chairman of the Committee of Ways and 
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1849. 
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Means, [Mr. Vurron.] The gentieman from Ohio 
had declared that the passage of the bill would take 
immediately out of the market a large amount of 
‘the public domain; and that it would arrest the 
progress of settlements in the new States, at least 
during the period of ten years. But now, was 
. there really any gentleman belonging to the new 
States, who could possibly desire to arrest the 
progress of their settlement? -Or was it at all to be 
expected that the new States would ever pursue a 
policy so suicidal as that? He thought the position 
of thé gentleman was so palpably absurd, that it 
needed only to be looked at to be refuted and dis- 
carded. : 
He would take another view of the subject. 
What were the new States? Were they not all 


integral portions of this Union? Did eny desirè 
_te see their, prosperity arrested. Did not their 
prosperity and the increase of their productiveness | 
contribute to the prosperity and greatness of the 
_whole country? This public domain was perfectly 
useless until it came under the hand of cultivation: 
and it was the production of the soil and labor of 
the country abBve what was necessary to supply 
“the home consumption that constituted a nation’s 
wealth. The profitable direction of industry, and 
the cultivation of the soil, were the only perma- 
nent sources of wealth; and he was therefore in 
favor of any policy which would increase the 
facilities of settlement and the cultivation of the 
soil in the new States, and such he considered 
` would be the tendency of the bill before’the House. 
In proportion to the increase ef railroads in any 
country was the increase of the facilities of emi- 
gration and the transportation to market of the 
roduce of the interior. : 
-° But there was @nother consideration. These 
- railroads traversing every portion of the country, 
-passing through the productive regions and lead- 
` ing to central points, contributed not only to the 
commercial advancement of the country, but they 
-became, by the facilities which they afforded for 
the transportation of troops and munitions of war, 
a most important means of national defence. 

“This public domain was not now taken up for 
the purposes of settlement and cultivation, on ac- 
count of the expense of getting the produce of the 
interior into market. But let these railroads be 

` constructed, and it would be seen that these new 
country lands would forthwith become productive 
and valuable. Instead of the dense and unbroken 
forests which were now beheld in all the new 
States, these vast rich regions would soon become 

. dotted all over with productive. fields; and this 
change would be wrought as well by the facilities 
which these roads would give to commerce as by 
their power to carry military defences upon the 
shortest notice to all points assailahle by an enemy. 
With such improvements, there would be seen in 
every direction a widely-diffused and well-rewarded 
industry. Such a growth in national wealth might 
be attained almost at once by these means, if 
these—he did not call them donations—if these 

: grants of justice were not withheld. 

The gentleman from Ohio had further objected 
to the bill, because it would afford to incorporated 
companies the means of getting such a fast grip 
upon the public lands, as to enable them to snatch 
every acre from sale by the General Government; 
and that having once got their grip upon them,, 
demagogues would spring up and come into Con- 
gress from the new States, or the question might 
be made to turn upon a Presidential election,-so as 
to make fast and eternal that grip. In this the 
gentleman had made the chargegpf fraud against 
the new States, with a design to grasp and clutch 
‘unfairly the whole body of the public domain. 

The fact was, that the bill did not propose to allow 
much more land to the new States, by their pay- 
ing the regular price for it, than the gentleman's 
own State had received from the General Govern- 
ment gratis. It was not an uncommon: thing for 
the older son in a family to be found grasping at 
the largest portion of the estate, to the exclusion of 
the younger children. 

He declared himself ready and willing, wherever 
any great national workgyas needed, in New York 
‘or Pennsylvania, or any“other State, which would 
either afford facilities to commerce, or insure a 
more efficient public defence in time of war, to 
vote liberal appropriations of the public domain’ 
for carrying on such works. 

. Mr. LINCOLN said he had not risen for the 
purpose of making a speech, but only for the pur- 


pose of meeting some of the objections to the bill. | 
ff he. understood those objections, the first was, | 
that if the bill were te become a law, it would be | 
used to lock large portions of the public lands from į 
sale, without at last effecting the ostensible object | 
of the bill—the construction of railroads in the ; 
new States; and secondly, that Congress would be | 
forced to the abandonment of large portions of the | 
public lands to the States for which they might be | 
reserved, without their paying for them. This he | 


understood to be the substance of the objections of | 
If he could get the attention-of the House for a | 
few minutes, he would ask gentlemen to tell us | 
what motive could induce any State Legislature, or | 
individual, or company of individuals, of the new į 
States to expend money in survéying roads which 
they might know they could not make? 
b Voice: They are not required to make the 
road.] —. 
Mr. LINCOLN, (continuing.) That was not | 
the case he was making. What motive would 
tempt any set of men to go into an expensive sur- 
vey of a railroad, which they did not intend to | 
make? What good would it do? Did men act 
without motive? 
| into an expenditure of monty, which could be of | 
no account to them? He generally found that : 
men who have money were disposed to hold on to | 


its investment. 
advantage to the new States could be subserved 
by merely keeping the public lands out of market, 
and prevehting their settlement. As far as he 
could see, the new States were wholly without 
any motive to do such a thing. This, then, he 
took to be a good answer to the first objection. 

In relation to the fact assumed, that, after a while, 
the new States having got held.of the public lands 
to a certain extent, they would turn round and 
compel Congress to relinquish all claim to them, 
he had a word to say, by way of recurring to the | 
history of the past. When was the time to come | 
(he asked) when the States in which the public | 
lands were situated would compose a majority of | 
the representation in Congress, or anything like it? | 
A majority of Representatives would very soon | 
reside west of the mountains, he admitted; but ; 
would they ali come from States in which the pub- 
lic lands were situated? They certainly would not; ; 
for, as these western States grew strong in Con- | 
gress, the public lands passed away from them, 


and the gentleman from Ohio [Mr. Vinton] was 
an example attesting that fact. 

Mr. VINTON interrupted here to say, that he 
had stood upon this question just where he was 
now, for five-and-twenty years. 

Mr. LINCOLN was not making an argument 
for the purpose of convicting the gentleman of any 
impropriety at all. He was speaking of a fact in 
history, of which his State was an example. He. 
was referring to a plain principle in the nature of 
things. The State of Ohio had now grown to be 
agiant. She had a large delegation on that floor; 
but was she now in favor of granting’ lands to the 
new States, as she used to be? The New England 
States, New York, and the Old Thirteen, were all 
rather quiet upon the subject; and it was seen just | 
now that a member from one of the new States | 
was the first man to rise up in opposition. And so | 
it would be with the history of this question for | 
the future. 
the people residing in the States embracing the ; 
public lands would have the entire control of this 
subject; and so it was a matter of certainty that 
Congress would never do more in this respect than 


apprehension, therefore, that the public lands were į 
in danger of being wrested from the General Gov- | 
ernment by the strength of the delegation in Con- 
gress from the new States, was utterly futile. | 
There never could be such a thing. If we take 


consent. We can never outnumber you. 
sult is, that all fear of the new States turning against 
the right of Congress to the public domain must | 
be effectually quelled, as those who are opposed to 
that interest must always hold a vast majority here, | 
and they will never surrender the whole or any | 
part of the public lands unless they themselves | 


choose so to do. This was all he desired to say. ! 
Mr. BRODHEAD then obtained the floor; but | 
gave way for $ ! 


the gentleman from Ohio to the passage of the bill. |, 


:} mail service on route 4,551. 


Did business men commonly go |} 


it, unless they could see something to be made by || 
He could not see what motive of | 


‘There never would come a time when |} 


these lands (said he) it will not be without your |} 
There- ` 
i ment: 


Mr. SCHENCK’S motion to Adjourn; which 
| was agreed to. f ay 
And then the House adjourned. 


Í A 
PETITIONS, ETC. 


The following petitions, &c., were presented under the 
rule, and referred: 


i By Mr. LEFFLER: The petition of sundry citizens of 
; the county of Muscatine, in the State of Jowa, praying the 
; passage of a law for the reduction and uniformity of post- 
age. Also, the petition of sundry citizens of Johnson 
county, fowa, on the same subject. Also, a joint resolution 
of the General Assembly of the State of lowa, in relation to ` 
a mail route from Belleview, in Jacksor county, iowa, to In- 
dependence, in Buchanan county, Also, a joint resolution 
of the General Assembly of Lowa, relative to an increase of: 
Also, a joint resolution of the 
General Assembly of Iowa, asking an appropriation in land 
to improve the navigation of the Maquoketa river. 
| By Mr. SILVESTER: The petition of inhabiants of 
| Green county, New York, for the reduction of postage. 
By Mr. GIDDINGS: The petition of the Quarterly Meet- 
| ing of Friends in the city of Philadelphia; the peution of 
| 813 citizens of Winnebago county, Hlinois ; and the petition 
! of Isaac Richardson and 114 other citizens of Ohio; sever- 
| ally praying for the abolition of slavery in the District of 
Coluinbia. Also, the petition of H. A. Pease aud 23 others,’ 
IS. B. Audson and 45 others, Johu E. Burke and 37 others, 
Charles Hill and 76 otbers, and W. H. Piurnb and 57 others, 
all citizens of Lorain county, Ohio, praying for the reduction 
of postage. Also, the petition of’. B. Hudson aud 67 others, 
Charles Hill and 76 others, and W. H. Pluinb and 37 others, 
all citizens of Lorain county, Ohio, praying for the estab- 
lishment of courts of arbitration for the settlement of ta- 
tional difficulties. 


IN SENATE. 
Wepnespay, February 14, 1849. 


The Journal having been read— 
A message was received from the House of Rep- 
| resentatives by Mr. Campsexz, their Clerk, as 
| follows: MOAN ` 

Mr. Presipenr: I am directed to ‘inform. the 
Senate that the House of Representatives is now. 
| ready ta receive the Senate, to count the votes for 
President and Vice President. 7 

Mr. BADGER, at the request of the Senator 
fram Ohio, [Mr. ALLen,] moved the reconsidera- 
tio of the vote by which the Senate bill, grant- 
ing a right of way across the public lands, and to 
| dispose of said land in aid of the several States, 
for the construction.of railroads and canals, was 
yesterday passed. X 

The bill having been sent to the House of Rep- 
sentatives——- 


Mr. BADGER moved that the Secretary be 


Bae aa ; 
and they got on the other side of the question: | directed to request the return of the bill from the 


House. 

The motion, after some remarks from Mr. BAD- 
| GER, Mr. ALLEN, Mr. KING, My. BREESE, 
j and Mr. BERRIEN, was agreed to. : 

COUNTING THE VOTES. 2 

In compliance with the invitation from the House, 
the Senate then proceeded to the House of Repre- 
sentatives. : ; ’ 

On the return of the Senate— 

Mr. DAVIS, of Mississippi, from the committee 
appointed on the part of the Senate, jointly with 
the committee appointed on the part of the House 
of Representatives, to ascertain and report a mode 
| of examining the votes for President and Vice 
President of the United States, and of notifying 
the persons elected of their election, reported that 
the committee had performed that duty, and had 
instructed him to submit the following resolution: 


Resolved, That a committee of one member of the Senate 
be appoinréd by that bedy to join a committee of two menr- 
i bers ofthe House of Representatives, to be appointed by that 
body, to wait on General Zachary Taylor, of Louisiana, and 
juforin him that he has been duly elected President of the ~ 


i} United States for four years, commencing with the fourth 


day of March, 1849; and also to wat on Millard Fillmore, 


what would be dictated by a just liberality The | of New York, and inform him that he has been duly elected 


Vice President of the United Stgtes for four years, com- 
y y 


i imencing with the fourth day of March, 1849. 


The resolution having been concurred in— 

7 REPORTS OF COMMITTEES. 

i, Mr. JOHNSON, of Louisiana, from the Com- 
mittee on Pensions, reported the following bills 
fromthe House of Representatives, withoutamend- 


An act for the relief of Elizabeth Williamson; 
An act for the relief of John Campbell; 

An act for the relief of Henry Muller; 

An act for the relief of Edward Taylor; 

Aj act forthe relief of John Wilson, 

An act for the relief of Amos Armstrong; 

An act for the relief of Edward Cole; 

An act for the relief of Elizabeth Kenney; 


i 
t 
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An act for the relief of Polly Dameron, widow of 
Charles Dameron, deceased 

An act for the relief of David Towle; 

An act for the relief of George S. Clafiin. 

Mr. JOHNSON, of Louisiana, from the same 
committee, reported House bill for the relief of | 
Joseph D. Ward, with an amendment. s 


On motion of Mr. JOHNSON, of Louisiana, 
the Committee on Pensions were discharged from | 
the further consideration of House billfor the relief | 
of Martha. Dameron, wife of Christopher Tomp- | 
kins; and it was referred to the Committee on Na- | 
val Affairs. -> / ; 

The VICE PRESIDENT laid before the Senate |} 


The Senate then adjourned, 


HOUSE OF REPRESENTATIVES. 
Wenonespay, February 14, 1849. 
The Journal of yesterday was read and approved. 
COUNTING THE VOTES OF ELECTORS FOR | 
PRESIDENT AND VICE PRESIDENT. 


i 

H 
Mr. BARROW rose and said, that he had a | 
motion which he had reduced to writing, and | 
| 

| 

1 


which he desired to offer. It was read for inform- | 
ation, as follows. ” wee 
Resolved, That the Clerk inform the Senate that the il 
Honse is now ready to receive that body, for the purpose of | 
proceeding to open and eount the votes of the electors for |} 
President and Vice President of the United States, i 
The resolution was ađopted. i 
DONATIONS OF LAND. Hi 
Mr. JONES, of Tennessee, rose-and said, that li 
his colleague, [Mr. Jounson,] who had been de- |! 
tained from his seat in the House several days in | 
consequence of indisposition, had some time since |; 
given notice of his intention to ask leave to intro- |! 
duce a bill, which he had requested him (Mr. J.) |: 
this morning to ask leave to introduce in his behalf. i 
He (Mr. J.) desired that the bill should be received 
referred, and printed. 
The SPEAKER said, if there was no objection 
the bill would be received. 
_ The title thereof having been read for informa- 
hion-— 
Objection to the introduction of the bill was made 
by Mr. COLLAMER, i 
Mr. JONES hoped it might be received and 
referred. i 
‘The objection having been persisted in, the bill 
was not introduced. 


OFFICERS OF THE UNITED STATES, 

Mr. MEADE asked leave to offer a resolution; | 
which was read for information. 

{It requested that the President of the United 
States cause to be prepared and transmitted to the 
next Congress an alphabetical list of all the officers | 
of the Federal Government—the places of birth of 
each officer—-the State and county of which a res- 
ident at the time.of appointment to office—and the | 
salary or pay allowed to each.] 

Objection was made, but withdrawn. 


Mr. WENTWORTH called for the orders of the 


day. z 

The SPEAKER made areply, of which nothing |! 
was heard at the reporter’s desk. 

The SPEAKER said, if there was no objection 
to the introduction of the resolution of the gentle- 
man from Virginia, (Mr. Mrape,] the question 
would be taken upon it. 

The objection having been renewed, the resolu- | 
tion was not entertained. ji 


‘| 
>ii 
i 


fi 


_ Mr. GREELEY asked leave to offer the follow 
ing resolution, which was read for information: 


Resolved, That the Committee on the Judiciary be in- 
structed to inquire whether there he anything in our laws | 
or authoritative judicial decisions which countenanees the i 


| 
~British doctrine of “ once a subject, always a subject,” and 4! 
to report. what action of Congress, if any, be necessary to | 


| giance and responsibility to the former. > 


krise in his place and do so. 


| and sent to the Senate. 


|! tion of the Presidential élection? 
: vote on this resolution, ‘We decline this business; | 


i| without a count as with it. 


ii ularly and intimately. He asked that it-might be 


| resolution, which was read for information: 


conform the laws and decisions. aforesaid consistently and | 
thoroughly to the American doctrine affirming the right of | 
every man to migrate from his native land to. some other, 
and, in becoming a citizen of the latter, to renounce al} alle- | 
H 
| 


Objection was made. ' E | 
Mr. JONES, of Tennessee, asked leave to move | 
to discharge the committee to whom it. had_been | 
referred from a certain petition, and that it be laid | 
onthe table. : | 
Objection was made. i 
TROPHIES OF THE LATE WAR. | 

Mr. SAWYER asked leave at this time to in- | 


of the United States to deposité in the Natiohal | 


|: Institute, within the city of Washington, the flags | 


i 
| 
and other trophies taken by the American armies | 
in the late war with Mexico, there to remain for | 
the inspection of all, to commemorate the gallant | 
| 
i 
| 
i 
t 


; deeds of our army and navy, to which he supposed | 
' there would be no objection. 3 


Objection was made. 
Mr. BOWLIN asked leave to present the memo- | 
rial of the Legislature of Missouri, in relation to | 
the public lands, and asked that it might be laid om : 
the table and printed. i 
Objection was made. H 
Mr. BOWLIN rose to a ‘question of order. He | 
insisted that any gentfeman who objected should į 


The SPEAKER said, if there was no objection, | 
the memorial would be laid on the table and printed. | 
Mr. PRESTON rose and objected. | 
~ So the memorial was not received. 
Mr. CLINGMAN asked the general consent of || 
the House to present certain resolutions of the | 
Legislature of North Carolina. 
Objection was made. 


PRESIDENT AND VICE PRESIDENT. if 


i 
i 
iH 


A panse (one of several which had taken place ij 
since the reading of the Journal) followed, which ; 
was at length broken by— | 

Mr. SAWYER, who rose and said, that as it | 
appeared there was no business on hand, he would | 
suggest that the Flouse should dispense some way | 
or other with the resolution which had been passed i| 
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Severa voices. Do -you mean a reconsidera- | 
Mr. SAWYER. No: a reconsideration of the | 


and I believe the result will be about the same 


z 
a 
n 
nh 
3 
Q 
x 
cD 
= 
= 
as 
b 
z 
£ 
= 
= 
oO 
a] 
S 
5 
=. 
S 
5 
> 
< 
= 
> 
o 
Q 
> 
B; 
a 


Mr. MORSE asked leave to offer a resolution | 
affecting, he said, the members of this body partic- 


read. Tt was read. 
{It directed that the Committee on Public Build- | 
ings and Grounds inquire into the expediency of | 


providing a new Hall for the Representatives in i 


i 
i 
i 


ADMISSION OF LADIES. 
Mr. COCKE asked leave to offer the following 


The Clerk having delivered the message to the 
Senate, informing them that the House was in: 
waiting for the purpose of counting the votes for 
President and Vice President— 

The Senate attended in the Hall of the House. 

The Senate, preceded by the Hon. Groner M. 
Darras, Vice President of the United; States, and 
its officers, entered the Hall. 

The Senators took. the seats prepared for them 
in the circle in front of the Speaker’s chair. 


~: The Vice President took the seat of. Presiding 


Officer, the Speaker of the House of Representa- 
tives being seated at his left hand. $ 
The Sergeants-at-Arms of the two Houses were 


ij on the lower platform, at the right and left. 
The Hon. Jerrurson Davis, the Teller on the ` 


part of the Senate, took a seat at the Clerk’s desk, 
supported by the Hon. Wasninetox Barrow and 
Roser? McCue.iann, Tellers on the part of the 
House of Representatives, who were assisted b 


the Secretary of the Senate and the Clerk of the. 


ouse. . 
When thus organized, the two branches of Con- 


| troduce a joint resolution requesting the President | 51055 10 jointassembly, and the aisles and galleries 


densely crowded with ladies and citizens, the Hal} 
presented an imposing appearance. 

The VICE PRESIDENT then rose and said: 
In obedience to law, the Senate and House of Rep- 
resentatives have assembled, on the present occa- 
sion, so that I may fulfill the duty enjoimed upon 


me by the Constitution, by opening, in their pres- i 
| ence, the sealed ĉertificates of the lists of persons 


voted for, by the Electors in the respective States, 


‘1 as President and Vice President, cause the votes 


to be counted, and have the persons to fill those 


offices ascertained and declared, agYeeably to the_ 


í 
E 


Constitution. 

The VICE PRESIDENT then opened the cer- 
tificate of the electors of the State of Maine, anå 
said: I now open and present to the Tellers chosen 
by the two Houses the certificate transmitted: by 


the Electors of the State of Maine, that the votes ~ 
|| therein recorded may be counted. : 


Mr. JEFFERSON DAVIS proceeded to read 


the certificate, and the vote reported was registereg 
+ J D 


i by the tellers in duplicate lists. 


The same form was observed with the certifi- 
cates from the States of New Hampshire, Massa- 


i| chusetts, Rhode Island, Conrl&ctieut, Vermont, 
| New York, New Jersey, Pennsylvania, and Del- 


aware, ; 
The certificates from the States of Maryland, 


| Virginia, North Carolina, South Carolina, Georgia, 


Kentucky, Tennessee, Ohio, Louisiana, and Mis- 
sissippi, were severally presented in succession in 
like manner, and read by Mr. Barrow. 

-Those from Indiana, Illinois, Alabama, Mis- 


ij souri, Arkansas, Michigan, Florida, Texas, lowa, 
and Wisconsin, were read by Mr. MeCLELLAND. < 


The Tellers having read, counted, and registered. 


i| the votes of the Electors of the thirty States, and . 
|| compared their duplicate lists, delivered. the same 
ji to the Vice President. 


The VICE PRESIDENT then rose and fead the 
report of the Tellers. The result was as follows: 


roa 
VICE PRESIDENT. 
STATES. 


Fillmore. | Butler. 


. Mame* 
. New Hamp 

» Massachusetts 
» Rhode Island. 
. Connecticut . 
. Vermont... 
+ New York. 
New Jersey.. 
. Pennsylvania .... 
. Detaware.... 
. Maryland.. 
. Virginia... 
» Worth Carol 
. South Carolina. 
. Georgia 
Kentucky.. 
. Tennessee. 
. Ohio 
. Louisiana.. 
. Mississippi 
. Indiana.. 
. IHinois. 
. Alabania. 
. Missouri. 
. Arkansas 
. Michigan. 
. Florida. 
. Texas.. 
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* After the returns from the site of Maine had been read, 
Mr. Steruens rose and suggested that the reading at length 
of the returns from each State in detail bé dispensed with. 

The Vice Presipen® stated that no motion was in order, 
and no other mode of proceeding. conid be adopted but.that 
pointed out by the Constitution of the United States, but that 
the tellers might abridge the reports so far as to give merely 
the results of the electorat ballotings of each State. 


a 


The VICE PRESIDENT of the United States’ 
then, if pursuance of the resolution adopted by 
“the Senate and House of Représentatives on the 
Yth instant, announced the state of the votes to thet 
Houses of Congress in joint meeting, as follows: 

. That the whole number of electors appointed to 
vote for President and Vice President of: the Uni- 
ted States is 290; of which number 146 make a 
majority. a 

-The State of the vote for President of the United 
` States, as delivered by the tellers, is— i 

For Zacnary Tayor, of Louisiana......++.163 

For Lewis Cass, of Michigan. e.s.. e.e... 127 


And the state of the vote for Vice President of 
the United States, as delivered by the tellers, is— 


For Mmuarp Firtmors, of New York...... 163 
For Wituram O. Burer, of Kentucky. ...- 127 


That Zacuary Tay.or, of Louisiana, had re- 

ceived a majority of the whole number of votes of 
- the electors chosen in the several States to vote for 
President of the United States; and that MiLLARD 
¥irimore, of New York, had received a majority 
of the wholeynumber of tke votes of the electors 
chosen in the several States to vote for Vice Presi- 
dent of the United States. 

And thereupon, 

The VICE PRESIDENT of the United States | 
declared that ‘Zacuany Tavor, of the State of 
Louisiana, is duly elected President of the United | 
States for the term of four years, to commence on 
the fourth day of March, 1849; and that Millan | 


i 
i 


Frimors, of the State of New York, is duly | 
elected Vice President of the United States for the 
term of four years, to commence on the fourth day. 
of March, 1849. 
The joint meet 
gress was then 
to its Chamber, y 
Mr. BARROW, from the Joint Committee ap- 
pointed on ‘the part of the House of Representa- | 
tives to ascertain and report a mode of examining 
the votes for President and Vice President of the | 
United States, and of notifying the persons elected | 
of their-election, reported the following resolution; 
which was read, ahd unanimously agreed to: 
Resolved, That a committee of two members be appointed 
on the part of the House ef Representatives, to join a com- 
mittee of one member on 
upon Zacuary Taytor, of Louisiana, and. inform him 
that he has been duly elected President of the United States 
for four years, to commence on the 4th day of March, 1849; 
and aiso to wait on Mittarp Fittmore, of New York, and 
inform him that he has been duly elected Vice President of | 
the United States for four. years, to commence on the 4th 
day. of March, 1849. 


And then the House adjourned. 


ing of the two Houses of Con- 
solved, and the Senate returned 


j 
| 
| 
i 
\ 


- PETITIONS, ETC. 
The fellowing petitions and memorials were presented 


H 
| 
il 
i 


` under the rule, and referred : 


By Mr. SMART: The petition of T. Hill and 96 others, 
citizens of Maine, asking for cheap postage. Also, the pe- 
tition of ©. C. Cone and others, of Skowhegan; Maine, 
asking forthe same. : 

By Mr, EM BREE: The following resolutions of the Legis- 
lature of Indiana—A joint resolution in relation to the sol- 
diers of the war with Great Britain ; a joint resolution rela- 
tive to the harbor at Michigan City; a joint resolution’ in 
relation to the improvement of the navigation. of the Kan- | 
Kakee and Iroquois rivers, in the States of Indiana and | 
Dlinois; a joint resolution in relation to certain official doc- | 
“uments counected with the conduct of the second Indiana 
regiment; a joint resolution in relation to a grant of lands 
for ihe. vse of the Indiana University. | 

By Mr. THOMPSON, of Iowa: The petition of sundry i 
citizens of Iowa, praying for the establishment of-a mail | 
ronte from Agency City, Wapelio county, via Sand Prairie || 
Ploris, to intersect a mail route ‘gp lowaville to Bloom- i 


field. ` 3 

By Mr. ECKERT : Four petitions, signed hy Henry Myer il 
and 84 other citizens of Schuylkill county, Pennsylvania, | 
praying for the enactment of a tariff of specific duties to ` 
save the specie of the country from being exported, and to |; 
prevent the prostration of the farming, manufacturing, la- {1 
boring, and commercial interests. Also, one of like import, į! 
signed by J. W. Coban and 32 other citizens of Lebanon |} 
county, Pennsylvania. Also, another of like import, signed | 
by Thomas Baird and 16 other ettizens of Berks county, 
Pennsylvania. > 

By Mr. PALFREY: The petition of Charles W. Packard 
and 4l others of Lancaster, Massachusetts, praying for uni- 
form and reduced rates of postage. 

By Mr. WENTWORTH: The petition of citizens of Som- 
quae De Kalb county, gra mail route from Chicago to | 

airo. i i 

By Mr. SMITH, of Ilinois: The memorial of Leonard i 
Loveland and 117 other citizens of Macoupin, Jersey, and |; 
Madison counties, praying a donation of land to aid said | 
State in constructing a railroad, connecting the upper 


j 
j 
i 


and. ii 
lower Mississippi with the northern lakes at Chicago. Also, | 


i was ordered to be 


t 
the memorial of R. G. Shannon and 75 others, citizens of i 
Randolph county, Illinois, upon the. same subject. 


| Mitford, without amendment. 


By Mr. CONGER: The petition of 54 citizens of Preble, 
Cortland county, New York, for cheap postage. À 

By Mr. WENTWORTH: A petition foya mail route from 
Belvidere, via De Kalb Center, to Ottawa. Also, a petition 
from citizens of Chicago, for a donation of land fora rai- 
road from the Mississippi to the lakes. ` 

By Mr. RICHEY: The petition of Henry Greer and 70 
other citizens of Morgan and Perry counties, Obio, praying 
for a mail route from Malta, in Morgan county, via Chapel 
Hill, Sunday Creek Cross Roads, and Straitsville, in Perry 
county, Ohio, to Logan, Hocking county, Ohio. Aliso, the 
petition of Henry Greer and 71 others, citizens of the same 
counties, praying for a maij roete from Deaver, Morgan 
county, Ohio, via Chapel Hill, Perry county, and Oxford, 
Athens county, to Athens, Athens county. 


kd 
IN SENATE. 
Tavurspay, February 15, 1849. 


The VICE PRESIDENT laid before the Senate 
a communication from the Secretary of the Treas- 
ury, in relation to the amount expended for pay 
and rations of officers and men of the naval estab- 
lishment detailed for coast survey Services; which 
was laid on the table, and ordered to be printed. 

The VICE PRESIDENT laid before the Senate 
the annual report of the Commissioner of Patents; 
which, on motion of Mr. DAYTON, was referred 
to the Committee on Patents. # 


PETITIONS AND MEMORIALS. 

Mr. DIX presented a petition from a large num- 
ber of persons of Ontario county, New York, pray- 
ing for a reduction of postage and the abolition of 
the franking privilege; which was laid on the 
table. 

Mr. DIX presented a memorial from citizens 
of New York, praying fora modification of the 
patent laws; which was referred to the Committee 
on Patents. — 

Mr. FELCH presented a petition from Martin 
Dubois, a revolutionary pensioner, asking an in- 
crease. of pension; which was referred to the Com- 
mittee on Pensions. 

Mr. STURGEON presented a petition from citi- 
zens of Pennsylvania, pointing out defects in the 
existing patent laws, and praying for a remedy; 
which was referred to the Committee on Patents. — 

Mr. WALKER presented two memorials from 
citizens of the United States, asking that the pub- 
lic domain may be granted in suitable lots to actual 


* 


, - || settlers not possessed of other land; which was 
the part of the Senate, to wait j! 


referred to the Committee on Public Lands. 

On motion of Mr. FELCH, the papers in rela- 
tion to the memorial of the American Board for 
Foreign Missions were taken from the files of the 
Senate, and referred to the Committee on Indian 
Affairs. 

REPORTS OF COMMITTEES. 


Mr. UNDERWOOD, from the Committee on 
Public Lands, made an adverse report on House 
bill for the relief of Wiliam Kingsbury; which 
was ordered to be printed. 

Mr. HAMLIN, from the Committee on Com- 
merce, reported House bill for the relief of William 


Mr. FELCH, from the Committee on Public 
Lands, made an adverse report on the petition of 
John Milliken and others; which was laid upon 


| the table. 


On motion of Mr. FELCH, the Committee on 
Public Lands were discharged from the further 
consideration of the petition of Samuel Simonton, 
and it was referred to the Committee on Indian 


| Affairs. 


Mr. BALDWIN, from the Committee on Claims, 
reported a bill for the relief of the securities of J. 
S. Devlin, administrator of E. J. Weed; which 
was read, and ordered toa second reading. 

Mr. BALDWIN, from the Committee on Claims, 
made an adverse report on the petition of William 
Caton, of Anne Arundet county, Maryland; which 
printed. 

Mr. DAVIS, of Mississippi, from the Commit- 
tee on Military Affairs, reported the joint resolution 
authorizing the Secretary of War to furnish arms 
and ammunition to persons emigrating to the 'T'er- 
ritories of Oregon, California, and New Mexico. 

Mr. MASON, from the Committee on the Li- 
brary, reported, without amendment, the following 
resolution introduced last session: 


Resolved, That the Secretary be directed to furnish each 
member of the present Senate, who has not already received 
them, the saime number of copies of the Constitution, and 
other books ordered to be furnished to the Senators by the 
resolution of February 8, 1847. 


Mr. MASON. It is proper, perhaps, Mr. Pres- 
ident, that Senators should have. their attention 


i 
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called to the subject of this resolution. “It proposes: 
to purchase for such Senators as have not kere- 
tofere had them, as well those books which: are 
ordinarily furnished to members, as copies: of the 
Constitution and other books of like character. | £ 
understand it has been the ‘practice, both of the’ 
Senate and of thé House of Representatives, 
whether right or wrong, to purchase for -the indi- 
vidual use of Senators books of great general pub= 
lic interest, compilations of statistics, State papersy 
and other papers in the archives of the Govern- 
At the last session, an order was- made 
directing the Secretary to purchase certain books, 
not for the use of Senators particularly, but for 
distribution among our constituents, and a certain 
number of copies were purchased. This resolu- 
tion embraces both those designed for the use 
of Senators and those designed for distribution 
amongst our constituents. That is the character 
of this resolution, and I statetthese facts because E 
think it due to the Senate that they should be made 
known. I shall feel constrained, as T have done 
heretofore, to vote against this resolutión. 

Mr. BENTON. {Í object toit. Let it take its ` 
place on the calendar. ` 

PRESIDING OFFICER. The question 
Will the Senate proceed to its consideration? 

The motion was put and lost. 


Mr. BUTLER, from the Committee on the Ju- 
diciary, reported a recommendation that the Senate 
concur in the amendment of the House of Repre- 
sentatives to the bill to authenticate testimony; and 
the question being taken, the report was agreed to, 
and the amendment was concurred in. 

The bill was reported to the Senate without 
amendment, and was ordered to be engrossed for 
a third reading. 

GRANT OF PUBLIC LANDS., 

A message was received from, the House of Rep- 
resentatives, by Mr. CAMPBELL, their Clerk,. res 
turning the bill granting a right of way across. the. 
public lands, and to dispose of said land in aid of- 
the several States for the construction of railroads. 
and canals. : 

Mr. BARGER moved to reconsider the vote by. 
which that bill had passed the Senate. 

The motion lies over. 

THE PRESIDENT ELECT. 

The VICE PRESIDENT informed the Senate 
that no order had beer? made yesterday as to the, 
appointment of a committee on the part of the Sen- 
ate to wait on the President elect, and notify him 
of his election. 

It was then ordered that the appoi 
made by the Vick PRESIDENT. 

BILLS ON. LEAVE. 

Mr. WALKER asked and obtained. leave to. 
introduce a bill concerning lands lying between the 
the middle. of the meandered 
streams; which Was read a first and second. time, 
and referred to the Committee on Public Lands. 

Mr. DODGE, of Iowa, asked and obtained leave 
to introduce a bill for the relief of Moses Meeker 
and David G. Bates; which was read a first and 
second time, -and referred to the Committee on 
Claims. 


is, 


ntment be 


RESOLUTION. ` 


Mr. KING submitted the following resolution; 
which was considered and agreed to: 

Resolved, That the Committee on Military. Affairs be in- ` 
structed to inquire into the expediency of authorizing a grant 
of land to the surviving officers of the army.who served to 
the termination of the war with Great Britain, commenced. 
in 1812, aud were then discharged from the service under. 
the provisions of an act of Congress for reducing the army 5 
and also to the widows and children of those who. have died 
since the close of that svar. % A 

PROTOCOL. 

Mr. FOOTE moved to take up the subject pênd-- 
ing at the adjournment of the Senate on Saturday, 
being the question of printing the message of the` 
President of the United States, on the subject of 


the protocol, it being bis object to withdraw his 
amendment to print 20,000. - , 
The motion was withdrawn by the mover, in 
consequence of the absence of the Senator from 
North Carolina, [Mr. Mancum,} who made the 
motion to print the documenrt. ` 
DELEGATION OF CHIPPEWA INDIANS. 
Mr. ATCHISON, from the Committee on in- 


dian Affairs, to which was referred the petition of 
certain Chippewa Indians, reported a joint resolu- 
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tion to defray the expenses of them and their inter- 
„preter. g : 5 

In éxplanation of its object— ; 

Mr. A. said: Mr. President, I am instructed to 
report. this joint resolution, and l ask its imme- 
diate consideration. it is a resolution to pay the 
sum of $3,000 to a party of Chippewa Indians now 
in this city, for the purpose of defraying their ex- 
penses, and the expenses of their interpreter in 
coming to Washington, for purposes of busi- 
ness connected with their tribe,and that an agent 

: be appeinted to: conduct them back as far as De- 
troit and that the agent haye his. compensation for 
such service from this appropriation. 

“Mr. KING, Mr. President, I rise to inquire 
whether the agent who accompanies these Indians 
is not an agent of the United States? 

Mr. ATCHISON. He is not. As to the pro- 
priety of making this appropriation, I presume, 
when the facts are made known, there will be no 
diiference of opinion. The Committee on Indian 
Affairs were unanimous as to the propriety of the 
appropriation in this particular case; but there was 
some difference of opinion as to the amount to be 
appropriated. AIl concurred in the opinion that 
$3,000 was little enough. My own opinion was 
that the full amount which they asked for should 
be allowed; that is, the sum of 46,000.. The opin- 
ion of the majority of the committee was based on 
the estimates of the Commissioner of Indian Af- 
fairs, as to what- would cover their reasonable ex- 
penses. I was of the opinion that the sum of $3,000 
would cover all expenses if they were made with 
strict economy. But they ask for something further 
to enable them to pay some debts which they con- 


tracted, in order to enable them to leave their homes | 


and to get here, and they ask the Government to 
pay the necessary expense of their families while 
they are on this expedition to Washington. This 


was the only question before the committee—as to | 


the higher or lower sum. The sum of $3,600 was 
based on the estimates of the Commissioner of In- 


dian Affairs; and I will move an amendment for the | 


purpose of testing this question, and showing the 


liberality of the Senate, for this is the first delegation | 


of Chippewa Indians that has visited Washington 
for many years, and the reason they allege for 


deemed so by them. .They alleged, in conversa- 
tion with the committee, that the representation of 
the grievances of which they complain had been 
made to their agents year after year, andthey say 


that their words were wasted on the wind and had | 
never reached the President nor the Congress of |} 


the United States. And of this opinion were the 
committee, that their complaints and grievances 
had never yet reached the department of Congress. 
Hence, they concluded to come in person and make 
their case known. Now, the only question to be 
determined is, whether, on any prigetple of justice, 
without saying anything of liberality, we will 
allow the full amount which they ask? 
the purpose of tésting that question, I move to 


strike out the sum of $3,000 and insert the sam of |! 


$6,000, the sum which some of the committee were 
willing to allow. 

Mr. YULEH. Mr. President, I desire to inquire 

t whether. this delegation of Indians had authority 

from the department to come here before they 
started? | 

Mr. ATCHISON. They had not. 

Mr. YULEE. Had they the assent of the body 


of their tribes? If this is sanctioned, 1 do not sce; 


what is to prevent this delegation coining again to 
Washington and giving some plausible excuse as 
a reason why they should come, if it is to be done 
at our expense, This I think will be calculated to 
confuse our relations with the Indians; and I think 
it better that they should be required to make their 
communications through some proper channel to 


the department. If you encourage appeals in per- || 


son to the department from Indians against agents, 


the probability is, that it will be encouraging con- | 
fusion between the Indians and their agents, and | 


increase their discontents, 
their expenses when they come, vou, of course, 
encourage thera to come. I think the precedent a 
bad one. I shall be opposed to it because I think 
it not necessary. 

Mr. DODGE, of Iowa. Mr. Presitlent, these 
Indians come not here to make any complaint, as 


beyond where I 


And, for i 


i? you always pay. 


a small boon from this Government; to ask of this 
and the other branch of Congress that the resting- 
places where the bones of- their ancestors repose 
may be continued to them; that the Government 
of the United States would grant them a. small 
|} portion of its vast domain among the fastnesses 
land marshes of Lake Superior, where their vil- 
lages are situated, and where they have been 
enabled to obtain a precarious subsistence by gath- 
ering the wild rice, cranberries, and other produc- 
i tions of that distant country. It is true, sir, that 
they have come on this mission to make their 
wants known to their Great Father without an 
| invitation from the Secretary of War. But, sir, 
| these men were entirely ignorant of the regulation 
| of the department, of which the honorable Senator 
from Florida speaks. They had, to them, most 
important business to transact, and they did not 
| doubt their right, as an independent people, to 
| come here to make their grievances known. They 
| selected a gentleman related to them by the'ties of 
; consanguinity, an intelligent, and, as I under- 
i| stand, a respectable man, to act as their guide and 
1! Interpreter. Amidst difficulties of every sort, and 
| without means, they have worked their way here. 
i| They have visited®the President, Secretary ‘of 
War, and Commissioner of Indian Affairs; have 
| made known their wants to them, and also to the 
Committees of Indian Affairs in both Houses of 
Congress. They are now, sir, overwhelmed with 
|| debt, and I know, from their piteous appeals to 
|i my colleague and self, in the utmost distress. If 
| 


this appropriation is not made for their relief, I 
ii do not myself see what is to become of them. 


i| Everywhere their mission was approved by all 
i who became acquainted with them, and every- 

where they excited the best sympathies of the 
human heart. They are a portion of the fast 
fading aborigines of the -West; they belong to 
that widely-extended and still numerous tribe of 
Indians—the Chippewas. The occasion is one, 
as it seems to me, in which every one who has a 
particle of feeling should consent to grant to these 
children of the forest this smail pittance, and send 
them home satisfied. Their petition for land and 
to become citizens has been presented by my friend 


| 

i 

y à r € || from Michigan, [Mr. Frucu,] but at too late a 
doing so is satisfactory, they‘coming on busisiess or | 
great importance to their tribes, or at least it was | 


day to be acted on at the present session. I hope 
it will be favorably considered at the next. 
Mr. HANNEGAN. 1 would ask, the Senator 


that they were deceived by the Commissioner who 
| treated with them last, and if they understood that 
they should he compelled to move from their pres- 
ent places of abode? 

| Mr. DODGE, of Iowa. 1 cannot answer that 
|| question, as they have never done so to me; but 
ii they do complain that some eight hundred half- 
i breeds are allowed to participate in their small 
|| yearly annuity. But that and other like matters, 
i| d have no doubt, will be promptly and properly 
| corrected by the present able and trustworthy Com- 
:, missioner of Indian Affairs. But, sir, if you were 
|| to go into a calculation as to the millions of acres 
of land, the valuable lead and copper mines that 
you have acquired from these very tribes, speci- 
i; mens of which are to be seen at the War Depart- 
ment, and calculate the cost of these, as compared 
| with their value, there would be a fearful balance 
| against us. These Indians are now many thou- 
; sand miles from their homes. Philanthropic gen- 
| tlemen in Pittsburg, Philadelphia, and elsewhere, 
ii have loaned them sums of money to enable them 


| 

| from Towa if these Indians have not complained 
} 

i 


ji 
ii to reach here. ‘Dhese debts they wish to pay, and 
i to have money enough to pay their way home. 
i| Senators can form sorne idea of the difficulties and 
i hardships of the homeward journey of these fn- 
|! dians, when they are informed, as I learn is the 
i fact, that it will take thirty days’ travel from Green 
i Bay in Wisconsin, on snow shoes, for them to 
reach their villages. 

Mr. YULEE. Mr. President, 1 know nothing 
i of the merits of this case; but, as I understand it, 
a delegation of Indian tribes is not permitted to 
come here for a purpose of this kind without an 
express permission from the War Department, 
iland [ understand they have come in violation of 
|; that ruie. i 


in Mr. DODGE, (in his seat.) They were ignorant 


E 
i ofit. 
f Mr. YULEE. That may be an excuse for them. 
l I would ask if the department has recommended 


1 
i 


l understand. 'They live some two thousand miles | this appropriation? 


live.. They come here, sir; to ask | 


| Mr. ATCHISON. The department has recom- 


mended it; and the Commissioner of Indian Affairs 
has made the estimate of expense. 

Mr. DAYTON. I wish to inquire whether the 
estimate made by the Commissioner will cover the 
expenses? It is proposed to inerease the sum to 
$6,000, and I desire to be informed on what ground 
this addition is recommended. Upon what js it 
predicated? ` i > 

Mr. ATCHISON. It is on the representation 
made by the head chiefs themselves, with whom f- 
had a conversation this morning. I have a paper 
from them on this point, which I will ask the Sec- 
retary to read. 

The Secretary read the communication, as fol- 
lows: ‘ 

4 last appeal to our Fathers in Committee Council. 

Farrers: We have already said to you that we came here 
on behalf of our bands, to obtain a grant of land as a perna- 
nent home for them at their present villages. This was our 
first great object, and we hope it will some day be done. 

We have also told you that we have been and are now at 
greal expense, and have incurred heavy debts. We have 
estimated these debts, andthe sum necessary to take us 
home decently and pay the debts of our families, at $6,000" 

We now hear that our father, the Commissioner, bas not 
estimafed so much as the above sum as being necessary to 
our wants. We fear he has not calculated for the travel 
from Green Bay, and the additional expenses at this season 
of the year.. We reside, many of us, thirty days? march 
from Green Bay, beyond that point, in an interior now cov- 
ered with snow, and which will remain thus frozen and 
covered for two or three months yet? We shall need many 
things, costing much money, to take us home comfortably 
from that place. The closest estimate which we can make 
brings the whole amount of debts and expenses. for going 
home at $6,000. This will allow us about $50 each for 
clothing, and $100 each to pay the debts of our families at 
home, alter paying what we already owe, and the expenses 
of the trip. This is certainty a small allowance; and we 
therefore pray our fathers to give us 6,000, so that we may . 
have enough, and we assure them this would allow us but . 
little to spare. 

Of the amount which may be “pproprigted, a certain por- 
tion should he paid immediately to onr friend, relative, and 
interpreter, Major Martell, to whom we owe $500 for money 
advanced and goods furnished, and who is also responsible, 
in his individual capacity, for the debts contracted by us alon 
the route. His property in our country, worth $4,000, all- 
that he has in the world, is or may be made responsible on 
our account, and we wish to prevent such a loss to him. 

He came with us at our own solicitation. He has acted 
faithfully toward, us, and proved that the confidence we have - 
for years placed in him bas been well deserved. We hope 
that he may besent home with us. ‘The appointment of any 
other agent would be a disgrace to our relative, and we should 
deserve death at the hands of our people if we did not atleast 
speak a word in his defence. We have atready said that we 
hold him by the right hand, and do nov mean to let him go. 
We do not ask, and he does not desire, that the money be 
placed in bis hands. We ali ask, however, that he may not 
be utterly discredited, and a shame brought upon him and all 
of us through a belief in evil reports against him, which we 
know are nottrue. He freely trusted us the $500; he freely 
assumed our dedts—can we désert him? We hope our fathers 
will listen to us. 


Mr. BUTLER. Mr. President, I know nothing 
of Major Martell, and I would ask if there is any 
guarantee that the Indians will receive the money? 
I do not know the man; and with many of the 
agents who come on friendly missiohs for the In- 
dians I apprehend it may be said of them, as of 
another class of persons, they are “like unto the 
thorn-bush, whereunto, when the sheep flee for 
shelter, they leave not the same without leaving a 
part of the fleece.” I should like to have some 
guarantee that these Indians will receive the amount 
appropriated to them. 

Mr. ATCHISON. If I understand the honor- 
able Senator from South Carolina, he is opposed 
to placing this money in the hands of the agent 
now accompanying these chiefs. According to the 
provisions of the resolution, the Secretary of War 
can place the money in the hands of an agent, 
to take charge of it for them on their way to De- 
troit. J 
Mr. JONES, MW President, my colleague and 
myself have received letters recommendatory of 
Major Martell from gentlemen known to be of 
the highest respectability, and upon whose decla- 
rations the most implicit reliance can be placed. 
Among those who have introduced him to us by 
letter I refer with pleasure to Captain James May, 
of Pittsburg, Pennsylvania, well known also to 
yourself, sir, as a gentleman of veracity and of ex- 
alted character. Major Martell was recofaménded 
to Captain May by the Rt. Rev. Bishop of Cin- 
cinnatl, to whom he was avouched for by his 
parish priest at the Sault St. Warie, Michigan, and 
by others in whom he could and did place entire 
confidence. But, sir, whether this important charge 
against Major Martell be true or not, and whether 
coming highly recommended or not, he is the man 
in whom these Chippewas repose confidences and, 
as they desire that he should be continued to act 


è 


` should pay the rest to the chiefs themselves. 


a 


’ otherwise, we would be. liable to have Indians | 


‘injury of the Indians themselves. 
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with and for them as their special agent or con- | 
ductor, | think that he should not be superseded, 
but that he should be permitted to retyrn with them 
in the same capacity; that the money should be 
placed in his or their own hands, that they may 
use it, as they have occasion, to pay off debts 
already contracted by them in coming here, and to 
defray their expenses on their return homewards. 
I hope the resolution will pass. i 

Mr. ATCHISON. As to the money being 
placed in the hands of the proper person, the Com- 
missioner of Indian Affairs can appoint a safe agent 
to go part of the way home with them. 

A Chippewa Indian,.of the name of Chumway, 
belonging to a Canada band, wag in the city, and 
wrote a letter to the Commissioner of Indian Af- 
fairs, which produced some doubt as to the pro- 
priety of giving this money to Major Martell. So 
far as the testimony of that Chippewa chief goes, 
it amounts to this. This is the tale they tell: 
Whilst in Baltimore, Martell was treated by some‘ 
gentlemen there with champagne and other rich 
wine, and as he was not used to any drink’ stronger 
than whiskey, [laughter,] the consequence was, į 
that the next day he had the headache, and was | 
indisposed to receive visits. But, in addition to 
that, they say that they have learned that your 
great chiefs and councillors take this beverage 
freely, and nothing is said about it. {Laughter.] 
Atany rate, they have great confidence in Major 
Martell. They say that he is no drunkard; that 
this thing happened for the first and only time at 
Baltimore.. But, lest there may be some cause of 
complaint, we propose that some discreet person 
shall see to the disbursement of this sum. 

Mr. KING. 1s there an Indian agent residing 
at this station? n - 

Mr. ATCHISON. There is a sub-agent. . 

Mr. KING. It is proper to say, that Congress 
has acted on the principle of discountenancing the 
practice of Indians coming to Washington for pur- 
poses of this kind, except through the agents; 


4 


coming here and asking for what they are not en- 
titled to. In this case they may be entitled to what 
they ask from Government; but, sir, if you give 
this money, it is all important that you give it to | 
the people themselves. 1 know nothing about this 
man, but I know how these things are sometimes 


brought about; how the Indians are deceived; and | 


that in many instances these white men who come 
here, and make. such a show of friendship for the 
Indians, pocket two-thirds of the money, and.the 
-Indians get none. All Task is, that-these Indians 
be provided for, and that all over and above what 
is necessary to defray their expenses be distributed 
to the Indians by the agent residing there, and 
that you will not allow this man to have it, to put 
itin his own pogket, provided he comes here, as 
many do, for this purpose. 
lution may be so amended as to guard against the 
possibility of this individual’s pocketing the money. | 

Mr. ATCHISON. I agree to the propriety of 
guarding this money, and hope it will be so ar- 
ranged that, if there is anything over and above 
what is necessary to pay expenses, the agent 


Mr. FELCH. Mr. President, I desire to saya 
word in reference to the agent spoken of by the 
honorable Senator from Alabama. The Chip- 
pewa tribes once owned most of the territory em- 
braced in Michigan, and a large portion of Wis- 
consin, There is no agent residing with the bands 
who.are now represented here. The Chippewas 
are residing in several different janan, some in the | 
country on the borders of Lake Superior, and 
some on the banks of the Mississippi, and in the 
intermediate region, the northwest, in a country 
extending over a vast territory. ‘There is a sub- 
agent residing at La Point, on Lake Superior. 
These tribes whom these chiefs represent are 
scattered over a wide region, and have little com- 
‘munication with the agent at Detroit or the sub- 
agent at the Point. As regards these Indians, | 
they have complained many years of a want of 
attention to some matters of importance to them, | 
that they desired to have represented to the Gov- 
ernment, One was, for*instance, that in the dis- | 
tribution of the amount of their annuities, the 
half-breeds were aliowcd to participate, to the 
That is one; 
and then they have ‘asked that they may have 
lands and own them for cultivation, and become 


I trust the joint reso- | 


citizens. Another complaint was, a bad selection | 


‘of goods, with which they were furnished under ! 


the treaty. Several of these matters have been sub- 
jects of complaint for years, and not understanding 
well the usages of the Government, they thought 


it best to come to make their appeal in person. | 


Now, as to the agent who comes with them, whom 
they call a brother, 1 know little of him personally. 
I have heard of him, and know something of him 
by reputation. l know enough of his reputation 
at home to satisfy me that he. is not in the habit of 
intoxication, and moreover, that he has not got up 
this expedition for the sake of the money, and-that 


| the chief Indians have cafne, not at their solicitation 


or his} but by the desire of their tribes assembled 
in council. | ; 
connected with the tribe, to come alone, and pre- 


pared for him credentials as their agent.” He re- | 


fused to come, and finally they concluded to come 
themselves, and solicited‘him to accompany them. 
That is the position in which he stands here, and 
in reference to these chiefs. The resolution under 
discussion fully guards against a wrong use of the 
money by him or others. It leaves it to the Com- 
missioner of Indian Affairs to decide whether it 
shall be put into his hands orgnto the hands of 
another agent. This gives a full guarantee that 
whatever money ghall be given, it will be used for 
the purpose for which it was appropriated. I hope 
the amendment will be adopted. 
it, the Commissioner of Indian Affairs, in making 
his estimate of $3,000, has aliowed only sufficient 
to pay their necessary expenses already incurred, 
and for their return towards home as far as De- 
troit, where they will be left thirty days’ journey 
from their residences. Now, the amendment pro- 
posed by the honorable Senator from Missouri, 
making up the sum to $6,000, I think will cover 
only what will be necessary to pay all the expenses 
of the journey. 

The head chiefs are now come here in the season 


of hunting, relinquishing, at the request of their | 


bands, the pursuit of game necessary for the sup- 
port of their families, whom they have left without 
support, and under the necessity of obtaining credit 


for their necessary subsistance from the Indian | 


traders. It seems to me that it is no more. than 
right that this compensation should be made now. 
They were under the necessity to obtain an outfit 
to come here. Iam for checking all these Indian 
appropriations, so far as can be done with propriety. 
I look with suspicion on many proposals which are 
made here for appropriations-of money to Indian 
tribes, and to individuals claiming rights growing 
out of their transactions with them. But, in this 
instance, it seems to me, that having come here in 
perfect good faith, and only asking what is neces- 
sary to meet their expenses, it is but due to them 
and this Government to carry out the same liberal 
and just policy which has hitherto marked the 
course of this Government. Why, sir, to send 
these Indians home without granting this sum, 
although they may have been mistaken as to their 
interest in coming, to send them home in bad hu- 
mor, and disalfected with our Government, and 
feeling that there was a want of liberality towards 
them, would be bad policy on our part, anda wrong 
and injustice to them. 

The question being put upon the amendment, 
upon a division it was agreed to: Ayes 26, noes 
not counted, 

The joint resolution was then reported to the 
Senate. 

Mr. KING. I was under the impression that 
the resolution was to be further amended. As it 
now stands, the six thousand dollars will go into 


| the hands of the individual who accompanied the 
| Indians to this place. 


Mr. ATCHISON. Yes, it will go into the hands 
of this agent to the extent that may be.necessary 
to defray their expenses; and if there should be 


| any surplus, I suppose it will go to the Indians 


themselves. But I am quite willing that the reso- 
lution should be further amended, as the Senator 
from Alabama proposes, so that the money shall 
be paid over to the Indians themselves by the Su- 
perintendent of Indian Affairs. 

Mr. BUTLER. s | 
ought to be some mode of compeiling this agent 
to account for the money. . 

Mr. ATCHISON. That I suppose may readily 


| be done. 


The question was then taken upon the engross- 
ment; and the joint resolution was ordered to be 
engrossed and read a third time. 


"s 


They first requested this man, who is || 


If I uuderstand | 


The bill was then, by unanimous consent, read 
a third time and passed, š oe 


PRIVATE BILLS——-MRS. DIX:- 


Mr. JOHNSON, of Louisiana, moved to take 
up for consideran the bill granting a pension to: - 
i Mrs. Dix, widow of the late Colonel Dix of the 

United States army. 3 aS 
|. Mr. MASON. ‘I understand that this day is 
| set apart by a resolution for the consideration of. 
; bills on the private calendar. J hope that order 
| will be adhered to. y 
| ‘Mr. JOHNSON. This isa private bil. © > 
: The PRESIDING OFFICER. In the opinion 
i of the Chair, this is such a bill as comes within 
| the meaning of the resolution, and it is competent 
| for the Senator from Louisiana to move to take it 


* 


+ 


ip. : 

| Mr. HALE. I hope it will not be taken up. 
| There are other cases as meritorious, and there is 
no reason why this should be taken up out of its- 
‘order. If the honorable chairman does not make 
| the motion, I shall myself, that in proceeding with 

:; the bills on the private calendar, we consider those 

l| only which will give rise to no debate. 

Mr. JOHNSON. Most of the bills on the pri- 
vate calendar are House bills, and they can be . 
acted upon at any time. The one I refer toisa 
Senate bill, and, unless we act upon it soon, there 
may not be time for its passage through the House. 
l presume that it wiil give rise to no debate. 

Mr. DAVIS, of Mississippi. 1 hope the motion 
of the Senator from Louisiana will be agreed to, 
and that we will pass the bill without another 
| word of debate. 
1i ‘The motion was, on a division; agreed to—ayes 
| 30, noes not counted. 

And the Senate proceeded to the consideration 
of the bill as in Committee pf the Whole. ; 
|i Mr. UNDERWOOD. I wish thechairman of the 
Committee on Pensions to inform me, the Senate, 
and the country, whether this is not the entering 
wedge for a new system of pensions. I wish to 
know, sir, whether widows of all the officers in the 
army who may die, notin the service, or rather not’ 
| of wounds received in the service, or of disease 
i| contracted in the service, but who die from disease 
|| contracted like the ordinary citizens of the country, 
|| are to be pensioned or not? } see no reason, sir, why 
Mrs. Harney, Mrs. Jesup, and all the other widows 
of officers of the army should not receive pensions 
as wellas Mrs. Dix, when their husbands died under: 
similar circumstances. There are cases in which 
officers have died heretofore in the same way— 
|, that is, when not in service, and from disease not 
| contracted during service—and, if this bill passes, 
i! I should be disposed to give pensions. in those 
cases also, if they are equally meritorious in other 
respects. This mode of selecting special cases, 
instead of passing & general law, is a course of | 
i legislation that I am opposed to. 

Mr. JOHNSON. Mr. President, I had hoped 
that this bill would pass without the slightest ob- 
jection. Colonel Dix was one of those gallant 
|! officers who were educated at West Point, and 
who contributed so much to.the success of our arms 
| in Mexico. The whole of those gallant officers 
| who were educated at that institution, and who 


ii 


i would suggest that there ; 


| served in Mexico, were highly distinguished for 


! their skill and bravery. In the battle at Buena 
ii Vista, two of them, Colonels McKee and Clay, 
ell gloriously in the discharge of their duty, cov- 
ered with imperishable renown. Another, after a 
| high display of military skill and bravery, fell dan- 
gerously wounded, but still lives, and is now an 
| ornament to this Senate. Colonel Dix, then a ma- 
|| jor, was in the thickest of the fight, and displayed 
| great bravery. He was greatly exposed, and 
; almost miraculously escaped uninjured. In the 
ii reports of the Commanding Generals, Major Dix 
is noticed in terms of high commendation, and is 
| represented as having rendered very valuable aid 
į by his gallantry in rallying the troops which had 
“been thrown into confusion, and were retreating, 
H 
i 


i 
i 
{ 
1 
i 
i 
i 
| 
| 
j 


în consequence of a violent charge by a large force 
of the enemy. He received a brevet for his gallant 
conduct on that occasion. In fact, no officer was 
more distinguished for his bravery. 

Colonel Dix died not on the field of battle, but 
he died on his return home from Mexico, in the 
public service, in the line of his duty, by a disease 
contracted by exposure while in the service; and 
his wife and children, who are in indigent circum- 
stances, are justly entitled to a pension, and I feel 
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ersuaded that the Senate will’ not. reject: the. bill 

or her relief. A pension was not allowed by the. 
Commissioner df Pensions, on the ground that the 
case did not strictly come.within the letter of the | 
laws but ifthe claim does not come within-the letter, 
it certainly comes within the.spirigend intention. of 
the law. A: number of cases, not as strong, and.of: 

_ less merit, have been provided for by. special acts 
of: Congress, The. committee were unanimously 
in favor.of the. bill. 

“Mr. UNDERWOOD. It is... matter, sir, in 
which, if I were to consult the. feelings of my 
heart, I would vote. in favor of this. bill, and in 
favor of-every other. bill that. proposed. pensions. to 
widows’ Sir, I would not discriminate; but I 
want some principle upon which I can base my 
vote, that will stand the test of the scrutiny of my 
constituents. If I am correctly informed, this 
gentleman died. of cholera. That is the disease | 
that carried him off; and dying in that way, upon 
what, principle is it that you are to pension his 
widow? I only say, that if the example is set, it 
will amount to this: that the widow of any meri- 
torlous officer who has served gallantly, as the 
Senator from Louisiana has very properly said of 
Major Dix, will claim the same privilege. Now, 
if this is to be the result, we ought to have a gen- 
eral bill upon the subject at once. Sir, T shall not 
detain the Senate to argue against the feelings 
which animate the bosoms of us all upon a ques- 
tion’ of mere policy, because 1 know how hopeless 
the task is. All if ask is, that the yeas and nays 
may be taken on the question, 

Mr. DAVIS, of: Mississippi. The statement 
ut forth by the Senator from Kentucky [Mr. 
NDERWoopD] perhaps needs some reply; and in | 
that reply I would not appeal simply to the Sen- 
ator’s heart, or assert that Justice should fall in į 
order that Charity might rise. It is a case which | 


comes so nearly within the provisions of the law, i! 


assigned. was. that; whilst their husbands were 
fighting the. batdeg of their country, they were 
left. at home to take care of the family, and sub- 
jected to many difficulties and hardships; to. this 
I did not object. Then came: a law pensioning 
all the widows of officers. and. soldiers who had 
married many years after the war. Thus the pen- 
sion list has continued. to swell year-after year, | 
without, any. cessation. or stop to it, and without 
-coming to. any point beyond which we can see a 
limit to the system of pensions. If this. is a-case 
which will open a.door to the pensioning of all 
widows of officers who diẹa natural death in the 
service of the country, there will be no end topen- 
sions so long as the Government lasts. It involves 
a principle which has never heretofore been estab- 
lished, and which I think never ought to be. I 
very much question whether the statement of the 
| Senator from Mississippi would take this case out 
of the general provision that would apply to all 
cases. of officers dying a natural death while: in the 
service. It is true, this individual, on returning to 
| this country, was assigned to the discharge of du- 
| ties in the line of his profession at New Orleans, 
| but other officers. have died while. engaged in the 
performance of duti& at other points of the country; 
and they will. die, as we must all die. Task my 
‘honorable friend. from Mispierippi if the widow of 
an, officer. who has performed duty regularly “at 
| points to which he has been assigned, should die 


have reached his place of residence, is not equally, 
entitled to a pension? 

| Mr. DAVIS, of Mississippi. With the permis- 
sion of the Senator from Alabama, I will state the 
point of distinction; it is this: If the officer should 
be continued on duty without an opportunity to go 
home to rejoin his family and arrange his domestic 
| affairs, by making such provision for his family as 
has been rendered necessary by his absence during 


that my opinion was that it ought to be allowed at | 
the auditing department, ! 
service in the Mexican war, returned to the United | 

| 


States, where he was immediately put on duty, || 


and remained on duty in connection with the troops 

then being disbanded in the service. Just after 

having'closed the payment of the troops, and while | 
on his way to Washington to make his last return, 
when he would have becw released from all further 
duty in connection with the Mexican war, he was 
seized by a fatal disease, contracted from exposure. 
while thus performing hi$ last duty as an officer 
of the army, aid died, The case comes plainly 
within the law allowing. pensions to, the widows. 
and orphans of those who die on their way to the, 
United States, and who by that law are entitled to 
the benefit of the general pension fund. This ofticer 


had not yet returned to his home, and it was while | 


he was in the performance of duties growing out 
of the war with Mexico that he contracted the dis- 
ease that terminated his life. It i#becauge the case 
does not come within the strict letter of the law 


that it has been made an exception, and comes || 


before the Senate as a special bill. In my estima- 

tion, however, it comes fully within the scope and 

spirit of the general law. lis. too plain a case to 

be made a precedent of in the way the Senator 
‘from Kentucky suggests. 

The bill was then’ reported to the Senate, was 
ordered to be engrossed fora third’ reading, and 
was read a third time.” f s 

The question being on its passage— 


Mr. UNDERWOOD called for the yeas and |, 


nays. 

Mr. KING. My friend from Mississippi [Mr. 
Davis] appears to take issue with the general sen- 
timent expressed by the Senator from Kentucky, 
{Mr. Uxnverwoov:] But I agree with the Senator 
from Kentucky that we should certainly stop short | 
at some period—and no time is more appropriate. 
than the present—of pensioning the widows of all | 
persons who shall die a natural death, however 
gallant may have been their services. If that will 
be the consequence of the passage of this bill, it 
is certainly setting the precedent for expenditures 
to which there will be scarcely any limit. 1 have 
studied from its commencement the operation of | 
the pension law. We commenced with granting 


pensions to the widows of particular individuals |! 
i 


whose lives were sacrificed while rendering meri- 
torious and- gallant. service to the country. We | 


went on step by step, until we began to pension |! 


the widows of those officers and soldiers who 


This officer, after long || 


the war with Mexico—if he should not have been 
at a post or elsewhere in a condition to put his 
house in order before starting on that journey from 
which no traveler returns, but, on the contrary, 
been kept, by the order of his superiors, constant- 
ly on duty connected with events growing out of 
the war with Mexico, and whilst so employed had 
contracted a. disease of which he died, his case 
differs very. litte from that of an officer dying on 
the voyage home, and is very. dissimilar to that of 
one who had returned. to -his post or permanent 
station, and comes clearly within the spirit of the 
provision for those who died whilst returning to 
their homes. 

Mr. KING. Does not. the honorable Senator 
perceive that-there are numerous officers who have, 
| returned from Mexico, who have not had an op- 
portunity of returning to their families and putting 
their affairs in order, but have been placed on duty 
in various portions of the United States? And if 
you put it upon the principle that where they have 
once returned and been placed on duty—and the 
officer is transferred from point to point wherever 
| military service requires—if you put it upon the 
principle that where an officer is placed upon duty 
and is thereby prevented from returning home, 
and dies while thus in service, his widow is en- 
titled to receive a pension, I ask my honorable 
friend how he can distinguish the present from a 
case happening two or three years hence, should 
an application be made for a pension, because the 
| officer had not had an opportunity of returning 
.to his family? Sir, it is not a principle that will 
bear investigation. It is coming to this: Are you 
prepared to pension the widow of every officer 
who returns from Mexico and dies a natural 
death? That is the end of it. There are many 
officers who have neither wives nor children; and 
suppose they should get married while on their 
way home, and die shortly after their marriage, 
before reaching what they might gall home: would 
you deprive their young wives of a pension, or 
would you give itthem? I see very great difficul- 
i ties that may arise from the establishment of this. 
‘precedent. Colonel Dix was, doubtless, a gallant 
and meritorious officer; and discharged all his duties 
with fidelity, and in a manner to confer distinction 
upon himself and honor upon his country; and if 
I consulted my own feelings upon this occasion, I 
would say, with the honorable Senator from Ken- 
tucky, [Mr. Unperwoop,] give to his representa- 
tives a pension, and give them liberally; give liber- 
ally to. the, wives and children of all those who 


had served in-the revolutionary war; the season,|| 


„have served their country—give them as much as 


a year after. its performance, and before he shall. | 


, Wars 


we. can spare from the treasury. But, sir, it 
would exhaust the treasury of almost any coun- 
try in the world if we should go on adopting sys- 
tem, after system, or rather without any system 


at.all, exercising our liberal feelings without estab- - 


lishing any 
vote. for this. case, and refuse hereafter to vote for. 
all cases that may bê presented, even though, the. 
officers may die years hence. i 
Mr. DAVIS of Mississippi. Mr. President, I 
fear that my explanation to the honorable Senator 
from Alabama was very imperfectly given, because 
hearguesfrom premises I certainly never laid down. 
I never argued.that a soldier is not at home when 
at his post; yet, so far as arranging the affairs of 
his family in the event of his death is concerned, 
some fixed residence, some point of rest, such as 
a permanent post, constitutes the home of the sol- 
dier. . The Senator, :therefore, argues from the 
position of a. soldier reaching a permanent home 
and being at. home. In answer to this, I say that 
Colonel Dix was never at a permanent home; 
that he was ever wandering like Noah’s dove, in 
search of a point on which to rest; that he was 
literally in a state of transit, as much so as if he 
had died at sea on board a transport. vessel. My. 
own construction of the. law would have included, 
this case; I would. have considered. Colonel Dix, 


principle. Ecannot see how we can. 


as returning from Mexico. Sich, I was, informed, : 


however, by the honorable Senator who first took 
charge of this case, was not the construction put 
upon it by thedepartment. They held that, after 


he had returned to the United States, the law was, 


satisfied. It strikes me, however, that this officer 


never having. been relieved from duty, being kept. 


constantly on duty, without any chance of reach- 
ing a fixed point for making: provision for his, 
family, the case comes clearly wifin the spirit of 
the law, if not exactly within its. letter; and that 
the case is not such as the honorable Senator from, 
Alabama considers, when he raises the question, 
of every officer, when he gets to a fixed post, which 
is the home of the soldier, so much so, indeed, that 
it {8 even: 

Mr, BUTLER, (interposing.) What would be, 
the law if officers. died on board of -a vessel before. 
they reached the United States? 

Mr.DAVIS. In suchan event, their case would, 
be included within the law. If an officer dies on 
his way, home, according to. the, construction put 
upon the law. by the Commissioner. of Pensions, 
no application to Congress would. he, necessary. 
The whole. merit. of this case rests simply upon the 

uestion, whether this officer was so far prevented 
rom returning to his home as to come within the 
spirit of the law, so. as to. give his widow and 


children a pension, agit would have done. had he = 
died.on board a transport vessel.before reaching the. 


United States? 

Mr. CAMERON. 
Colonel Dix had not been in the, United States 
some time after the war, previous to his death?. It 


strikes me that he had been in Washington during , 


. 


I desire to know whether, 


the past year; sent here, I think, on special busis.’ 


ness, 

Mr. DAVIS. I will answer the, Senator. that 
Colonel Dix was in Washington during the war, 
and after the war., He was.a paymaster, and came 
here for funds, came here for orders, passing back- 


wards and forwards, in the field, and in the United’ 


States, receiving funds, having devolved on him 
the most arduous duties of any paymaster in the. 
service. But the. whole merit of the. case rests 
upon the fact, that after the war with Mexico ter- 
minated, he never had an opportunity to arrange 
his private affairs. * 

Mr. CAMERON. Mr. President, as I under- 
stand the case, the answer of the honorable Sen- 
ator from Mississippi has certainly destroyed all 
claim to a pension on the part of the, representa- 
tives of Colonel Dix. It seems that that. officer 
had been in the country nearly a. year after. the 
termination of the war, was here backwards and 
forwards upon such duty as the Government as- 
signed him. He certainly did not die while return- 
ing from the seat of war. He had, left the seat of 
war, had returned here, spent months here, and 
went to other places: ni j: 

Mr. DAVIS, (in his- seat.) That was during, 
the war. — 

Mr. CAMERON. He.came here after the war 
also, and went back again—— a z 

Mr. DA VIS; (interposing.). That.was during the, 
` He did ot return to. Mexico after the war. 


pi 


1849. 
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Mr. CAMERON. He came here, went back, 
and came again, and then went’to Tennessee, or 
some other State in the West, to pay off some 
volunteers. He had actually been months, per- 
haps a year, in the country, after leaving the seat 
of war, before his death took place. 

Mr. PEARCE. Mr. President, this case, it 
appears to me, does not come within the pro- 
visions and principles either of the general law, or 
of any special law. In the general pension. law 
there was no provision giving pensions to the 
widows of army officers who died of. disease con- 
tracted while in the service, though there was a 
provision granting pensions, under similar cireum- 
stances, to the widows of naval officers. In July, 
1848, we made a special law, and to the provisions 
of this law I call the attention of the Senate. That 
law gives ‘pensions to the widows of officers who 
Shad died since the first day of April, 1846, or 
t who may die during the war with Mexico, from 
* wounds received, or from disease contracted , while 
tin the line of duty.’? That was not the case with 
Colonel Dix. He did not die during the war with 
Mexico, either of wounds received or of disease 
contracted. But there was a proviso, which says: 

“ Provided, Said death bas oceurred, or may hereafter 
occur, while said officers, &c., were in the service of the 
United States, in the line of duty, or while returning to their 
usual places of residence in the United States, after having 
received a discharge upon a surgeon’s certificate for disa- 
bility incurred from wounds received or disease contracted 
while in the line of duty, or while on their march to join the 
army in Mexico.’ 

The intention of the act seems to have been to 
grant pensions to the widows of those who died 
during the war with Mexico, or even after the war 
with Mexico, if they were returning to their usual 
places of residence in the United States, under the 
peculiar circumstances mentioned in the proviso; 
that is to say, returning under a discharge, upon 
a surgeon’s certificate, for disability. Now, this 
does not appear to be the case in this instance. I 
think, therefore, that the bill does not come either 
within the letter or the spirit of any general or 
special law. I know but one case similar to this. 
It is the case of Mrs. McCrea, which is precisely 
like the present case." The Senate, a year ago, 
granted a pension to Mrs. McCrea. The act by 
which it was granted was passed, as the Senator 
from North Carolina said, by an appeal to our 
hearts and not to our heads. This seems to be the 
case in the present instance, as the claim for a pen- 
sion is not based upon any general or special law. 

Mr. WALKER. Mr. President, I have no 
doubt many other Senators feel much disposed to 
vote for this bill, and were I to consult my own 
feelings I should most undoubtedly do so. I do 
not intend, however, to be guided by them, but 
rather tô look upon this question as to its bearings 
upon the treasury and upon the institutions of the 


`- country. Before the honorable Senator from Ma- 


ryland mafe his remarks I was reflecting and trying 
to make up my mind as to what kind of a case 
this was, and I must confess that I was somewhat 
puzzled, It appears, however, from what that 
Senator has said, that the law provides pensions 
for the widows. of those who have died, or who 
shall.die; in the service of the country in the war 
with Mexico, from wounds received, or from dis- 
eases contracted while they are returning home. 
Now, there is a single question to be put in this 
case, and | will put it: Was Colonel Dix, when 
he took the disease of which he died, and when he 
died, returning home from the war with Mexico? 
That is one question. Did he die while returning 
from the war with Mexico to his home? and if so, 
did he die of a disease contracted during the war, 
or while yet in the service of the country connect- 
ed with that war? For myself, sir, I cannot see 
how he could have died of adisease thus contracted 
within the spirit of the law—within the meaning 
of the law itself. So far as we have had any reports 
of. this matter—and I know.of no report by the 
committee to the contrary—Colonel Bix died of 
the cholera. He had been stationed on duty at 


New Orleans, and, as the Senator from Mississippi | 


tells us, in coming from New Orleans to this place 
to settle his accounts, he took the disease, or the 
disease developed itself upon him, of which he 
died, Well, now, let me ask the Senator from 
Mississippi this question: Does he know whether 
Colonel Dix, after he had discharged the duty for 
which ‘he was coming to: Washington, after he 
had settled his accounts, would have departed 
from this city to his home, or would he not, on the 


* 


contrary, have returned, as he often had done be- 
fore, to his previous post of duty, New Orleans? 

Mr. DAVIS. In answering the Senator’s ques- 
tion, I would say that I had. no personal. knowl- 
edge of the deceased. I understand, however, that 
he had children in Boston, whom he had not seen 
for a considerable period. ‘This being the case, I 
have no doubt, but that, as an affectionate father, 
he would, as Soon as relieved from duty, have 
gone to see his children. > 

Mr. WALKER. I think the Senator’s pre- 
sumption ʻa fair one. It ig highly probable that 
Colonel Dix would, gs soon as his duty would 
have permitted, have gone on to see his family. 
But, sir, was the point at which death arrested 
him a point in his progress from the seat of war 
in Mexico to that home? Was he arrested by 
death while passing from the seat of war to his 
home, and while traveling for the purpose of. re- 
turning home? Notatall. The answer amounts 
but to this at the most: that Colonel Dix, having 
settled his accounts, or whatever business he had 
here being completed, would have paid a visit to 
his family. That is all that it amounis to, sir, and 
it is all that it can be made to amount to. 

Well, sir, knowing the merits of that officer, 
knowing the manner in which he served his coun- 
try in the war with Mexico, knowing his reputa- 
tion for being one who in every place discharged 
his duty faithfully and ably, I feel it in my heart to 
go as far as any one can go, consistently with his 
daty to the whole country, in voting a pension to 
his widow. And I do most sincerely wish that I 
could feel it within the scope of my duty to vote 
for this pension. I woulg not be. one to regret to 
see this‘made a general rule. I would like to see 
the widow of every meritorious officer, and the 
widow of every meritorious soldier, that has fallen 
under similar circumstances, receive a measure of 
their support from the treasury of the United 
States. Were I to consult only my own feelings, Í 
would not regret to see this done; for if there is 
anything under Heaven that excites my commis- 
eration, it is the widow or the orphan children 
in suffering and distress, exposed to want, indi- 
gence, and penury whose husband and whose 
father has fallen in the defence of his country, or 
in a minor post of duty connected with that de- 
fence. Sir, appealing to my feelings alone, I say 
that every one of them should receive something 
to smooth the path of life, and remove them from 
the sufferings attendant upon poverty. Butitisa 
solemn question presented to us now: Shall we 
take this step in relation to Mrs. Dix? Itis a case 
that strongly appeals to us; perhaps a stronger 
case can never be presented; and if the precedent 
“is to be set, if we are to take this step, if are to 
vote pensions under -these circumstances, now is 
the moment for us to decide upon our policy in 
regard to this matter. If this precedent is now to 
be set, by which the pension laws are to be ex- 


| tended beyond their present scope, let them be 


extended to the extent to which 1 said 1 would not 
regret to see them extended. And if it be the feel- 
ing of Senators that they will scttle this question, 
and go thus far in extending the pension laws of 
the country, let it be now done; let this pension 
be granted. But, sir, if this be done, when others 
come up here, who have no less nervous sensibili- 
ties, who have experienced no less suffering, who 
have lost husbands and fathers no less dear, let 
gentlemen not turn a deaf ear to their supplications, 


"and say they cannot vote to grant their requests || 


and alleviate their distresses; but when the poor 
and humble wife of the brave and deserving sol- 
dier, and the wife of the gallant and meritorious 
officer, shall come before us; let us bear in mind 
the precedent we set, and vote that which is to 
contribute to the alleviation of their wants as lib- 
erally and with as much feeling as we now vote 
this pension. k } 

Sir, I can hardly take my. seat without express- 
ing a wish that this bill may pass, 80 strongly are 
my feelings enlisted in its favor; and it is only from 
a sense of duty, in view of the magnitude of the 
precedent now about to be set, that I have opened 
my lips in opposition to it, Itis a great precedent, 
and one for us now to reflect upon. We should 
bear in mind that we ought not to depart from it 
when similar cases come up before us, although 
the recipients of our favor may not be so distin- 
guished, nor occupy so high a position in society, 
as the individual whose case we now have under 
consideration. 7 


do so, but I shall now vote against it. It isad? 
mitted that there 1s no law authorizing the pension 
we are now called upon to grant. Itis a special 
case; and, sir, | must‘allude to some circumstances 
which I would. gladly refrain from mentioning. If 
we are going to make a gratuity, we had better be 
careful and discriminate the objects who aye to re- 
ceive the gratuity, I understand that Colonel Dix 
| left children as well as a widow; and, if this bill is 
to pass, I should very much prefer that the pension 
should be granted for the benefit of his children. I 
heard, sir—I do not know the truth of it, but T am 
compelled to say it, though with great regre ; 

Mr. BUTLER, (interposing.) Don’t sav it, then: 

Mr. HALE. Well, Iwill not say it, but I will 
move that this bill may be laid aside for the pres- 
i ent, in order that I may find out whetheml had 
not better say it.” I will move, therefore, to post- 
pone the further consideration of this bill until 
to-morrow, and take up the private calendar; and; 
on that motion, I ask the yeas and nays. ake 

The yeas and nays were ordered. ` 

Mr. BENTON. ‘Mr. President, is the motion 

| to postpone the further consideration of this bill 
| until to-morrow? ` 
PRESIDING OFFICER. It is. 
i; Mr. BENTON. The question to postpone until 
| to-morrow is hardly a debatable question. But 
the yeas and nays have been called on that motion, 
and the question is thus rendered, in effect, final, 
i so far as the bill is concerned. 1 do'not wish to’ 
i do that which is disorderly, but a call for the Yeas 
and nays on a short term of postponement is equiv- 
| alent toa final disposition of the bill. Such a call 
has a meaning, and it means‘a final settlement of 
the question. i ; 

Mr. HALE. If the Senator will allow me I will 
| explain my motion. I moved to postpone the 
| further consideration of the bill until to-morrow, 
jand proceed to take up the private calendar; and, 
on that motion, I called for the yeas and nays. 

Mr. BENTON. Mr. President, what I have to 
say to the Senate is, that this is no new bill; that I 
have been in favor of the principle of this bill, and 
in favor of the application of that principle both in 
mass to the widows of American officers, and in 
| detail; that I have often expressed myself to that 
| effect upon this floor; that L have called upon the 
| Senate a great many times to give me a reason-why 
|i the widow of the naval officer should receive pen- 
|| sions during life—for that is the effect of our laws 
| —and the widow of the land officer receive nothing. 
|In the beginning there was some reasén for the 
i difference; in the beginning there was a naval pen- 
| sion fund made up out of prize captures, from which 
| widows of naval officers received their pensions, 
But we all know that that fund was exhausted 
many years ago,‘and the widows of naval officers 
were put upon the treasury from five years to five 
years. They were first put upon the treasury: for 
| five years, and at the end of the first five years they 
were put on for five years more, as a matter of 
course. I do not know whether it has gone to 
three terms of five years or not; but whether or not 
i it has gone to three terms of five years, you might 
| just as well consider that it has, for it will be sure 
| to be renewed from time to time. 

‘Now, sir, Lcome back to the point. I say life 
is life, and-the land officer who dies is just as much 
entitled to have provision made for the support of 
his family as has the naval officer. [admit there 
| was some difference while we had a naval pension 
| fund, out of which they got their pensions; but for 
| a dozen years at least we have had no such fund, 
| and the widows of naval officers now receive their 
| pensions out of the treasury; And, Mr. President, 
| if it should happen that the youngest officer in-the’ 
| navy was to marry to-day and die to-morrow, and 
| never see service, his widow takes a pension, while 
i the oldest land officer, who has worn out his whole 
life in the service of his country, leaving a widow 
and children, and perhaps grandchildren, when he 
| dies their bread is stopped as the breath gocs out 
i of his body. Sir, there is no reason or foundation 
| for this difference; and I have voted in detail, and 
in the gross, for putting the widows of land officers 
i on the same footing with ihe widows of naval 

ofäcers. I shall continue to stand upon that prin- 
| ciple. 

Mir METCALFE. Mr. President, however 
worthy of our serious and sober consideration the 


Mr. HALE, Mr. President, when this bill was 
ealléd up. by the chairman of the committee, T- 
thought that F should vote. for it.” Tiken meant to 
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great question may be whether we should not pass 
a general law embracing every case liké this, it 
seems to me that this partial method of legislation 
is exceedingly exceptionable, and ought to be so, 
to the people of this country. What is the differ- - 
ence, {.ask, between. the widow of. this: distin- 
guished, and no doubt excellent and gallant officer, 
and the widow of Colonel Croghan? If I rightly. 
understand, he recently died of the cholera at New | 
_ Orleans, where he -was in-the service of his coun- 
try. And how many, can we tell how many rep- 
resentatives of individual soldiers, who have died 
in like manner, will press forward and insist upon | 
it that a law embracing their cases shall be passed? | 
If, then, it shall be the opinion of this Senate, or | 
of the Congress, that we cannot with propriety 
pass a general law embracing all similar cases, 
why should we attempt to pass a law embracing 
an indigjdual case, that of the widow of a distin- 
guished and gallant officer, to be sure, who died 
almost within sight of this Capitol, as I may say, 
and with whose family every heart must sympa- 
thize. For my own part, I do not know, how- | 
ever, whether this pension ought to be given en- 
tirely and exclusively to the widow, or in part to 
the children. 

Mr. President, I have conducted my mind to the 
conclusion that the greatest danger of this Repub- 
lic is to result from its extravagance in expend- | 
itures. Year after year we advance a little and 
alittle further in our extravagances, forgetful that 
every appropriation we make, no matter for what 
purpose, is to increase the taxes upon the people 
in some form or other. I do think that we are 
moving on in this way, taking up here an indi- 
vidual case because it excites our sympathies with- 
out much regard to principle, untitat last we shall | 


overstride all the powers that were originally in- ii 


tended to beconferred upon us by the Constitution 
of our country. Who is it that we shall not sad- | 
dle as pensioners upon our country, in some shape | 
or form, if we go on in this way? If we continue 
in this course, it will soon be here as in Europe— 
one-half of our countrymen will be reduced to a 
state of absolute starvation in order to support the 
residue. ° : 

‘To what else it is owing now that in Europe we 
see such a state of thingy at present? It results 
from, the corruptions ofthe past, from the manner 
in which favoritism has been extended to particu- 
lar families, and from the advantages which: have 
been given to capital over labor in a thousand 
instances in those countries. 

But I do not wish to detain the Senate upon 

` such a subject. I know it is a question in which 
a man must be considered exceedingly hardened 
if he does not, at once, consent to allow money to 


be taken out of the public treasury for the purpose |! 


of relieving the necessities of the applicant. But 
the Senate should seriously reflect upon the steps 
we are so rapidly taking. 
cerity of my heart, that if this Republic is des- 
tined to go to rain—and I hope it will be long be- 


fore that event shall take place—if ever so great a |! 


misfortune is to. be experienced by the world, itis 
to be more in consequence of the manner in which 
the public funds are used than any other cause. 1 
believe, in the sincerily of my heart, that all the 
agitation now alive in this country upon the,sub- | 
ject of slavery, all the divisions and excitements 
that have been created between the northern and 
southern sections of the country, will never be į 
half as dangerous to the perpetuity of this Repub- | 
lic as this practice that we are getting into. ln- | 
deed, this seems to be the practice of all Govern- 
ments; as they grow older they grow more loose 
in regard to these matters. l repeat that I cannot 
see any difference between the-case of the distin- 
guished Colonel Croghan and that of Colonel Dix, 
and 1 would ask the Senate if there may not be | 
hundreds, perhaps thousands of cases of equal 
merit with this? If not, then I am greatly mis- 
taken; and, if I am right in this opinion, let us | 
pass a general law that will embrace all similar 
cases, or else pass no law at all. 

Mr. CAMERON. Mr. President, lam so much | 
in the practice of following the judgment of the i 
Senator from Missouri, (Mr. Benron,] that it is | 
with great reluctance I differ with him on the pres- | 
ent occasion. But, sir, his whole argument, to 


my mind, seemed to be, that because we did wrong |} i 


in the. beginning, and were still doing wrong to 


[ do believe, in the sin- |; 


naval officers, we should extend that. wrong to the 
army. It seems, that in the early history of our 
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country, a naval pension fund was established by 
our navy, from a portion of the pay of the officers 
and men, which was yearly set aside for the pur- 
pose, and from. which fund the officers and sailors 
received their pensions. By some means or other, 
that fund was lost, and the Government com- 
menced paying these naval pensions out of the 
treasury; and because that has beefi, the Senator 
from Missouri weuld pension the whole army, or 
the family of every officer who happens to die. 
Now, sir, in this case, it seems to me there is 
not a shadow of a claim. ‘This gentleman, dis- 
tinguished as he was—and™he was very distin- 
guished for his private virtues, and for his gal- 
lantry in the hour of danger—who had been in the 


|, country, passing from one place to another, for 


months, perhaps for a year, in the ordinary dis- 
charge of his duty, died, like any other citizen 
might have died, by the way-side, by a disease 
contracted on his journey. For that reason, the 
Senator from Missouri would give to his family a 
pension. Sir, I would have no objection to pen- 
sion everybody, or the descendants of everybody 
who have fought and bled for their country, if we 
had money enough to do so. But, sir, all the 
money in our treasury—all the sweat and toil of 
our laboring men, tax them as you might—could 
not get money enough to give pensions to every- 
body that would ask for them. By pursuing this 
system, we shall, by-and-by, have everybody 
Knocking at our doors for pensions. This brings 
to my mind a case much stronger than that of 
Colonel Dix. : 

A poor man in my neighborhood, John Bowyer 
by name,.entered the army as u private soldier, a 
volunteer. He fought in'every battle from Vera 
Cruz to the city of Mexico. He was discharged 
at the close of the war, but on his way home he 
became sick from adisease which he had contracted 
during the war, and lingered in the hospital at New 
Orleans, and every other place in which he could 
obtain shelter; and in wandering here to obtain his 
bounty land, he fell down exhausted from disease 
and fatigue upon the track of a railway, and was 
killed by a locomotive. He lefa widow and chil- 
dren to mourn his untimely fate, but no man would 
think of giving a pension to John Bowyer’s widow. 
He had no rich and powerful connections, and he 
was a poor private soldier. 

The case before us addresses itself to our feelings 
because this distinguished officer was a relative of 
a distinguished statesman, for whom no man in 
the world can have higher regard than I have; but 
if it did not come so near to us, no one here would 
think of granting a pension to the widow and chil- 
dren of Colonel Dix. 

The law would have given a pension to his 
widow if he had died in battle, or if he had died 
| on his way home, from disease contracted in the 
service, but there is no substantial claim of this 
kind here. If you grant this pension, you will 
soon be called upon to pension the family of every 
officer who may die in the army, for all time to 
come. And why shall they be pensioned rather 
than the families of men in other branches of the 
Government in time-of peace? Much better would 
it be to pension the widows of the private soldiers 
who have died in battle, or the mothers of the gal- 
lant young volunteers, the only support of their 
aged mothers, who fell gallantly fighting the battles 
of their country. The private soldier’s scanty pay 
was often divided with the wife or mother at 


tub was empty, and the pot ceased to boil; but no 
one here would think of pensioning any of these 
humble individuals, for the law prohibits it; and 
if we are to be governed by the law, let jtbea 
strict and impartial law, that will reach the high 
‘and the low, the weak and the strong. 

But I am sorry to occupy so much time on this 
subject, and particularly sorry, because there are 
many other cases of great importance to those in- 
terested in them, but which as they grow older are 
prevented from being forwarded. 1 therefore move 
to lay the bill on the table. 

Mr. HOUSTON. Will the Senator withdraw 
his motion fora moment? 1 wish to say a few 
words upon this matter. 

Mr. CAMERON. If the gentleman will renew 
the motion to layon the table, I will withdraw 


it. ; 

Mr. HOUSTON. Mr. President, I dislike to 
occupy any portion of the time of this body, but 
it seems to me that I would be doing injustice, not 


home, and at his death, for want of it, the meal- | 


| 


i 
i 
i 


| returned to his home. 


| deceased. 


+ 


to my feelings, but to my sense of honesty and 
propriety, if l- were to pass~by the present bill 
without saying a few words. I do. not impugn 
the motives of gentlemen who are opposed to it, 
because there is no middle ground between oppo- 
sition and support. I have no position to take but 
one in support of the bill, and L.take that position 
from a sense of justice to the descendants or to 
the representatives of Colonel Dix. I need say 
nothing in commendation of that gallant officer, 
Sir, his services were his highest eulogium. He 
was a soldier, an officer, and a gentleman. His 
death arose from the circumstance of his rendering 
service to his country, and that service connected. 
immediately with the Mexican war. I think no 
question as to the justice of the claim of his widow 
to a pension should have arisen. He had not 
He was detained upon 
duty. In the discharge of that duty, connected 
with and inseparable from the Mexican war, he 
If he had fallen in battle, or on his 
way to the United States, no one, I presume, 
would dispute the just and equitable claim of his 
representatives to a pension. The compact made 
by the United States with its soldiers did not cease 
till they had returned to their homes. Ifa soldier 
deceased on the way to the United States, or to 
his home, the Government had not dissolved the 
connection, because they were to be marched to 
their homes and discharged. : 

_Now, Colonel Dix had not been discharged pre- 
vious to his death; he was in the service of the 
country at the time of his decease; he had not 


| reached home, because he had been detained by 
| his duties, growing out of and connected with the 
[Mexican war; he was engaged in the discharge of 


those duties when. he was, unfortunately for his 


|; family and his country, struck down by the shaft 
| of death. Consequently, the compact between him 


and his Government was not dissolved; and, there- 


| fore, it is clear that his representatives are entitled, 


according to a just interpretation of the law, leav- 
ing all idea of liberality and generosity out of the 
question, toa pension. It seems to me that there 
cannot be any difference of opinion in relation 
to this point, when gentlemen come calmly to 
consider and weigh all the circumstances of the 
case. 

Sir, it is not because of his rank, or the circum- 
stance that he has left an illustrious name behind 
him, that I would support the claim of his heirs 
in preference to the heirs of the humblest soldier 
that had a place in the ranks of our gallant army. 
The honorable gentleman from Wisconsin -[Mr. 
Waker] said that he could not consent to the 
extension of our pension laws; that he thought it 
would be deleterious in influence and wréng in 
| principle to extend their benefits to the exalted 
unless the humble should also be permitted to share 
in their blessings. Sir, if every one of the forty 
thousand men who served so faithfully and fought 
| SO gallantly in Mexico had perished on their way 
home, I would have voted a pension to every wid- 
i ow or every orphan left as a representative of any 
of those soldiers, even though it should have in- 
volved this nation for ten years, and been a draught 
upon our revenue for many years to come. Itis 
not the condition or station of the individual that 
will regulate my action, but simply the question 
as to the justice or injustice of granting this pen- 
| sion. I would grant it; and why? Because the 
| person in whose behalf this claim’ was made, or 
upon whose merits the claim is based, died in ser- 
vice immediately connected with the war, and. no 
question as to the justness of the claim could have 
arisen had he fallen in the field of battle. 

It is impossible to separate these two phases of 
i the question. Colonel Dix died in the service of 
! his country, in the war with Mexico, just as clearly 


| asif he had been struck down by disease contracted 


within the boundaries of that country, or slain 
upon the battle-field. This is not a special case. 
But if it were to extend a general principle to. anal- 
ogous cases, I would at once support it, and I 
wouid not hesitate. If we are to look for prece- 
dents, we shall find some of days gone by that 
would not be very worthy of imitation; but if it be 
necessary to create a precedent, I would do it when 
justice and right demand it, winput reference to 
any precedents before it. This being guided by 
precedents will do very well in courts of judica- 
ture. ltis very well that judges should be regu- 
lated in their decisions in relation to matters that 
have been ascertained and fixed by precedents. 


a 


1849. 


But I understand that the object of legislation is to 
remedy evils to which the law does not extend, 
and where equity and justice appeal to the judg- 
ment of legislators. ` 
Under these circumstances, I shall support this 
bill, and I shall do so froma sense of justicé to the 
representatives of this individual, because it was 
in’ the discharge of his duties connected with the. 
Mexican war that he deceased; and 1 cannot for 
one moment believe that it will work injustice to~ 
the nation to do justice to the representatives of 
this individual, who perished in the service of his |; 
country. è 
Mr. President, I would go further. If now, in | 
time of peace, an officer were ordered upon ex- 
traordinary service, and in the performance of that 
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COTT, Mr. UNDERWOOD, Mr. DAVIS of 
Mass., Mr. DICKINSON, Mr. PHELPS, and 
Mr. BALDWIN participated. 

Mr. BADGER moved to lay the bill on the 
table, which was agreed to—ayes 20, noes 18. 

JOHN A. BRYAN. 

The joint resolution for the relief of John A. 
‘Bryan was cénsidered and laid on the table—ayes 
23, noes 18. ay 

Mr. ATCHISON subsequently moved to take 
up this bill, in order to make it the order of the 
day for Thursday next; but the motion was de- 
cided in the negative. 

J. M. GILLIS. 

The Senate then proceeded to consider the joint 

resolution for the relief of J. M. Gillis and others. 


service were to die, I would vote to pension his 
family, equally as if he had fallen upon the field |) 
of battle. I would mete out justice according to |! 
right. There is no danger of bankruptcy to the |; 
treasury from the granting of this pension; for |! 
perhaps a case similar to this does not exist in the | 
history of the army of the present day. For these | 
reasons I shall vote for this bill, and I shall vote |; 
for every similar claim that can ever be presented 
to this body; and then I shall have only acquitted |; 
myself of a conviction of duty that rests upon my | 
mind, that we should do justice under all circum 
stances, both to the exalted and the humble. 


- {i 


ri 


will now renew the motion to lay the bill upon the |; 


table, which the Senator from Pennsylvania so 
courteously withdrew at my request. ! 

The motion to layon the table was then agreed 
to by the following vote: - , 

YEAS —Messrs. Atchison, Bell, Berrien, Bradbury, 
Bright, Butler, Calhoun, Cameron, Corwin, Davis of Massa- | 
chusetts, Dayton, Fitzpatrick, Hale, Hunter, King, Mason, 
Metcalfe, Pearce, Spruance, Turney, Underwood, Upham, 
Walker, and Yulee—24. . 

NAYS— Messrs. Badger, Baldwin, Benton, Borland, 
Davis of Mississippi, Dickinson, Dodge of lowa, Downs, 
Felch, Foote, Greene, Hannegan, Houston, Johnson of Lou- 
isiana, Jones, Miller, Phelps, Sturgeon, Webster, and West- | 
COlt—22, 

5 WILLIAM. A. SLACUM. 7 

The Senate took up the bill for the relief of the | 
personal representatives of William A. Slacum, 
deceased. ; 

The House having nonconcurred in the amend- | 
ment of the Senate to this bill— 


Mr. HANNEGAN moved that the Senate insist f 


on their amendment, and the motion having been | 
agreed to, it was 

Ordered, That a Committée of Conference be appointed, | 
the appointment to be made by the Chair. 

. A. C BRYAN AND OTHERS. 

Mr. METCALFE moved to postpone the prior 
orders, and to take up the bill for the relief of A. C. 
Bryan and others; which was decided in the neg- 
ative. : ; 

JOHN P. BALDWIN. 


The Senate proceeded to consider the bill for the 
relief of J. P. Baldwin. 

On motion of Mr. BRADBURY, the yl was 
laid on the table. z 

COLONEL WILLIAM GRAYSON. 

The Senate proceeded to consider the bill for the 
relief of the legal representatives of Colonel Wil- 
liam Grayson. . H 

On motion of Mr. PHELPS, the bill was laid 
on the table. i 

HOUSE BILLS. i 

The Senate then proceeded to consider the fol- | 
lowing bilis and resolutions; which were read a 
third time and passed: 7 

A bill for the relief of George Newton; 

A bill for the relief of Jesse Young; - 

A bill for the relief of Nancy Tompkins, mother 
of John Chase; 

A bill for the relief of James Glynn and others; 

A joint resolution concerning the settlement of | 
the accounts of William Speiden, purser in the 
navy of the United States; : | 

A joint resolution for the relief o 

TIMOTHY P. ANDERSON. 
The Senate then. proceeded to consider a bill 


authorizing the renewal of a patent for the benefit | 


of the widow and heirs-at-law of Timothy P. An- | 
-derson,; deceased. ` ‘ 

The bill being under consideration as in Com- 
mittee of the Whole— 

Mr. BALDWIN moved to amend the bill by 
inserting the words ‘or assigns.” 

A discuasion took place, in which Mr. WEST- 


| on the table; which was decided in the negative— 


| amendment, was ordered to a third reading, and 


fH.M. Barney. pof the House the petition and papers of Join Young. 


Mr. NILES moved to lay the joint resolution 


ayes I1, noes 25. 

The question being on ordering the resolution to 
be read a third time— 

Mr. UNDERWOOD. Asthegentleman from 
Connecticut has moved to lay this resolution upon 
the table, I would be very glad if he would favor 
us with his reasons for making that motion. 

A Senator. That motion has been decided. 

Mr. UNDERWOOD. | understand that motion 
has been decided, but it was decided without our 
being furnished with the information which I de- 
| sire. My object is to obtain that information now. 
The Senator from Connecticut has doubtless rea- 
sons that are satisfactory to his own mind why 
| this joint resolution should not pass. When I have 
| heard those reasons, if I approve of them, I shall 
vote with the Senator; consequently, I desire to 
hear them. - 

Mr. NILES. I can give my reasons in few 
| words. I am opposed to the passing of any law 

that 1 cannot understand. -Another reason is, that 
| we are carrying out, step by step, a policy which 
has drawn a very large sum of money from the 
treasury, in the shape of extra allowances, on ac- 
| count of this Exploring Expedition. Now, this 
was nevera part of the expedition, but it is dragged’ 
in because it is presumed that it may seem to have 
some-connection with it. It was in reality no part 
| of the expedition, This officer performed his ser- 
vice voluntarily, I suppose. It was a service which 
he could not have been obliged to perform against 
his will, but he voluntarily performed it. It was 
| an honorary service, and probably sought for; and 
now, ten years afterwards, because we have been 
liberal beyond all measure to others in any way 
connected with the expedition, or who have at- 
tempted to connect themselves with it, he comes 
| in and expects to be paid acccrding’to the same 
| liberal rule. 

Mr. MILLER. With regard to the extra al- 
lowance, I believe it is two dollars aday. The 
report states that he acted under orders of the Navy 
Department, in a service that was considered as 
having connection with the Exploring Expedition, 
-and itis highly proper, I think, that an officer on 
service ashore, under the direction of the Navy 
Department, should be paid as well as those who 
performed services at sea. Ít appears that ‘he per- 
formed extra services, and for those services he is 
clearly entitled to. compensation. 

The bill was reported to the Senate without 


read a third time. 

The question being upon its passage, the yeas 
and nays were asked and refused, and then the 
joint resolution was passed without a division. 

On motion, the Senate then adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, February 15, 1849. 
TheJournal of yesterday was read and approved. 
On motion of Mr. FRENCH, it was 


Ordered, That leave be granted to withdraw from the files 


Mr. DARLING asked leave to introduce a bill 
of which previous notice had been given, entitled 
“ An act supplementary to an act for the relief of 
J. P. B. Gratiot, and the legal representatives of 
Henry Gratiot: objected to. 

On motion of Mr. BROWN, of Penn., it was 

Ordered, That leave be granted to withdraw from the files 
of the House the petition and papeis of Catharine Abel. 

On motion of Mr. JONES, of Georgia, it was 


Ordered, That leave be granted to withdraw from the files | 
of the House the petition and papers of Wesley Leake. i 


_ A message was received from the Senate, inform- 
ing the House that the Senate had passed the: fol- 
lowing resolution, in which the Senate requested. 
the concurrence of the House, viz: ES 
:Resolved, ‘That a committee of one member be appointed 
on the part of the Senate to join a committee of two mem- 
bers on the part of the House of Representatives, to: wait 
upon Zachary Taylor, of Louisiana, and informi: him tharhe 
has “been: duly elected President of the United States*for 
four years, to commence on the fourth day of March, 18493 
and also, to wait upon Millard Fillmore, of New York, wid 
-inform him that he has been duly elected Vice President of 
the United States for four years, to commence on the fourth 
day of March, 1849, 

And also, requesting of the House of Represent- 
atives the return of the bill from the Senate ‘to 
grant the right of way across the public lands, and 
to dispose of said land in aid of the several States 
in the construction of railroads and canals.” 

„Mr. ASHMUN inquired what was the regular. 
order. of business? ; s 


Mr. J. R. INGERSOLL rose (he said) to'a 
privileged question, i f ' 


#i 


The SPEAKER, (in reply to.Mr. Asumun.) 
The call of committees for reports until the House 
go into Committee of the Whole on the state of the 
Union. This day being Thursday, is set apart by 
the rule for calling over the calendar of the Com- 
mittee of the Wholeon the state of the Union—that 
bills to which no objection is made may be acted 
upon, 

PM. ASHMUN. 
business. 

The SPEAKER. The gentleman from Penn- 
sylvania [Mr. J. R. [ncersoLL] rises to a privileged 
question. 

Mr. INGERSOLL offered the following resolu- 
tion; which was considered and agreed to: 


Resolved, That the Clerk, under the supervision of the 
Committee on Accounts, pay to the witnesses who.appeared 
before the Committee on the Judiciary, in the matter con- 
-cerning Judge Conkiing, of New York, out of the contingent 
fund of this House, such per diem and mileage compensation 
as they may be legally and justly entitled to; and tlfat be 
also pay to the clerk tosaid committee the per diem compen-~ 
sation usually allowed for similar services. _ 


Mr. WHITE asked leave to move that the Com- 
mittee of the Whole House be discharged from the 
further consideration of the bill to release George 
R. Ward, of thecity of New York, from his respon- 
sibility as surety to the Government. It was an 
exceedingly hard case, (he said,) and one which 
the House would not probably be able to reach 
upon the private calendar. He therefore asked 
that the committee be discharged from the further 
consideration of the bill, that jt might now-be put 
upon its passage. ; 

Mr? ASHMUN said he called for the regular 
order of business, because he knew that if one 
proposition of this kind were entertained, there 
would be applications for a dozen others. : The 
gentleman could not, in this way, accomplish any 
purposé he desired, The House*would not select 
one bill from the private calendar in preference to 
all the others.. He would yield anything to the 
gentleman from New York that he would to any- 
body else. He thereforeinsisted upon his motion, 
but would modif} it, so as to provide that the 
Speaker should proceed to call the committees for 
reports for one hour. i 

The SPEAKER. The House may insist on 
the regular order of businees, which will be the 
reception of reports. The first business in order 
is the report made from the Committee on Rules 
aia Orders by the gentleman from Georgia, [Mr. 

OBB. 
Mt COBB. I hope the House will dispose of 


I call for the regular'order of 


it now. 


Mr. GOGGIN rose (he said) to a privileged 
question; and on his motion, by general consent, 
the letter of the Postmaster General, transmitting 
copies of abstracts of offers for carrying the mails, 
of contracts made for the transportation of ‘the 
mails, of statements of such land and water mails , 
established or‘ordered, a report of additional allow- 
ances made to the contractors, and a report of cur- 
tailments of mail service, and report of fines im- 
posed and deductions made from the pay of the 
contractors, within the fiscal year ending 30th June, 
1848, was referred to the Committee on the Post 


| Office and Post Roads. 


ly 


CONTINGENT APPROPRIATIONS. 


< 
The proposed new rule reported by Mr. Coss 
was then read, as follows: 

«Jt shall not be in order to consider or act upon any or- 


der, resotution, or motion, whereby it is proposed to create a 
charge upon the contingent fund of the House, or dispose of 
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‘any portion ofthe same, except in cases óf printing, until the 
‘game las: been considered and reportcd‘on by the Conunit- 
tee on Accounts; and all such propositions shall, on their 


introduction, be referred, by virtue of this rule, to said com- |! 


mittee; nor shali a motion to suspend this rule, be entertained 
except by unanimous consent.” . 

Mr. KAUFMAN, observing that this rule had 
‘been discussed at:some length at a previous stage 
of. the ‘session, that he believed it to be'a very im- 
portant. one, sand. that: it had been. unanimously 
teported by the Committee on Rules, moved the 
‘previous question. 

Mr. FICK LIN asked for the reading of the 
rile, which was again read, no objection being 
‘madé. x 

Mr. KAUFMAN called for tellers on seconding 
‘the previous question, who were ordered, viz: Mr. 
Kaurman and Mr. Evans, of Maryland, who (the 
question having been taken) reported ayes 72, noes 
53—a second. i í 

The main question was ordered. 

Mr. HUDSON and Mr. ASHMUN rose simul- 
taneously, and moved that the resolution be laid 
on the table, the latter gentleman remarking, that 
the rule, if adopted, would put the House under 
the control of any one member. 

The yeas and nays were asked and ordered; 
and being taken; were—yeas 88,-nays 79. 

So the proposed rule was laid on the table. . 

Mr. JOHNSON, of Arkansas, inquired of the 
Chair whether it would now be in order to move 
that the House resolve itself into Committee of the 
Whole on the state of the Union?. 

The SPEAKER answered in the affirmative. 

DEPARTMENT OF THE INTERIOR. 

Mr. VINTON rose, he said, to a privileged 
_ question. He moved that the House proceed to 
‘the consideration of the motion heretofore made 
by him to reconsider the vote by which the bill 
roviding for the organization of a new department 
of the Government, to be called the Department of 

the Interior, had been ordered to be engrossed. 

The SPEAKER said that motion would take 
precedence over the motion to go into Committee 
of the Whole on the state of the Union. 

Mr. COBB, of Georgia, said he believed that 
the motion which he was about to make would 
have precedence over either of the other motions, 
A: message had been received from the Senate re- 
questing the House to return to that body the bill 
heretofore sent to this House, granting the right 
of way across the public lands, &c. lt was usual 
to.respond promptly to a message of that kind. 
He trusted that it would be acted upon at once, 
and that the House, in conformity to the wriversal 
practice of both bodies, would return the bill. He 
understood that a message, such as he spoke of, 
had been received from the Senate this morning. 

Mr. VINTON said he would give notice, that 
when the motion to reconsider had been disposed 
of, he should move that the House proceed to the 
consideration of business on the Speaker’s table, 
which would bring up the message referred.to by 
the gentleman from Georgia, [Mr. Coss.] It could 
then be acted upon. . 

Mr. COBB. It would not be reached in time. 
There certainly could be no objection to comply 
with the request made by the Senate. lt would be 
a violation of the universal practice on the part of 
both, Houses to do so. And he believed, that ac- 
cording to parliamentary usage, this question had 

recedence, 


The SPEAKER said that the motion to recon- |, 


sider would take precedence over all other motions, 
except a motion to adjourn. According topar- 
liamentary courtesy, however, this message should 
be acted upon first. If no objection was made, 
the House would therefore proceed to the consid- 
eration of that message. 

No objection havingsbeen made— 

The message from the Senate requesting that the 


said bill might be returned to that body, was read. n 


Mr. COBB,moved that the bill be returned to the 
Senate. 

Mr. BRODHEAD rose toa question of order. 
Courtesy, he said, required that this bill should ‘be 
returned; but the particular time when that cour- | 
tesy should be exercised, was another question. 
When this bill was under consideration the other 
day, he had obtained the floor, and the hour beings 
late, he had yielded to a motion to adjourn. tie 


House. 
The SPEAKER. 
the Howse, 


took it, therefore, that the bill was now before the |! 


No, sir; the bill is not before 


Mr. BRODHEAD.. I should like to give ita 
black éye before it goes. ae Log 
_. The SPEAKER. The question is on returning 
the bill to the Senate. sea T D 

And the House having ordered that the bill 
should be returned, it was ordered accordingly. 

_. The question then recurred on ‘the motion of | 

Mr. Vinton, to yeconsider the vote by which the 

bilt to provide for the organization of an Interior | 
| Department had been ordered to be engrossed. 

‘Mr. HUNT urged Mr. Vinton to waive his 
‘motion for half an hour, so that the committees 
| might be called for reports. 

Mr. VINTON said he ‘had not made the motion 
because he was himself desirous to reconsider the 
| vote, but for the purpose of giving to gentlerien 
i who had doubts about the bill time to examine it, 
i and see if there were any defects in the details. 
| He did not propose to go into debate. And he 
: hoped, no% that gentlemen had had an opportu- 
| nity to examine the bill, that they were satisfied 
| that it was as perfect as it could be. 

Mr. STEPHENS, remarking (as the reporter 
understood) that he supposed every gentleman 
had made up his mind, moved to lay the motion 
to reconsider on the table. . 

The yeas and nays were asked and ordered; and 
being taken, were—yeas 103, nays 719.. . > 

So the motion to reconsidér was laid on the 
table. ~ . 

The question recurred on the motion of Mr. 
Jounson, of Arkansas. Pending which, 
| At the suggestion of Mr. FARRELLY, by gen- 

eral consent, 

‘The SPEAKER laid before the House the fol- 
| lowing communications: 

| I. A letter from the Secretary of War, transmit- 
| ting, in compliance with the resolution of the House 
of the 20th December last, ‘* An estimate of the 
; value of the public property, including the soil on 
| Governor’s island, in the harbor-of New York;”’ 
land also reports from the headquarters of the 
j army, the Engineer’s office, and Ordnance bureau, 
{ on the subject of “ ceding the said island, and so 
much-of the public property as cannot be moved, 
to the city of New York;’’ which letters and re- 
ports were laid upon the table, and ordered to be 
printed. 

Ii. A letter from the Commissioner of Patents, 
transmitting, in compliance with the act of Con- 
i gress of March 3, 1837, his annual report; which 
fetter and report were laid on the table, and ordered 
to be printed. 

The SPEAKER again announced the motion of 
Mr. Jonnson. 

Mr. VINTON inquired if it would be in order 
i to move to proceed to business on the Speaker’s 
table? 

The SPEAKER replied that it could only be 


| done by unanimous consent. 


| the day, and objected to all other business. 


; now on going into Committee of the Whole on the 
| state of the Union, for the purpose of calling the 
| general calendar. If that motion did not prevail, 
| after thirty-five minutes more it would be in order 
| to proceed to business on the Speaker’s table. 

The question was then taken, and the motion to 
go into Committee of the Whole on the state of 
the Union was rejected. . 


On motion of Mr. SMITH, of Connecticut, it 
i Was i 

Ordered, That the Committee on Rules be discharged from 
the further consideration of the proposition to amend the 
25th rule of the House, introduced on the 15th January last, 


said proposed amendment be laid on the table. 


Mr. SMITH, of Connecticut, from the Com- 
mittee on Rules, reported the following resolution: 
Resolved, That so much of the 24th rule as provides that 


shall be allowed in committee five minutes to explain any 
amendment he may ofter,”? be, from and after the 25th day® 
of February instant, suspended during the residue of the 
session, £ 

Mr. SMITH said it would be recollected by the 
House that, at the last session, a resolution of this 
character was passed, suspending the “five min- 


days of the session. 2 
maining eight days of the session at the time the 


week of the session; it would remain in force du- 


| Mr. WENTWORTH called for the orders of || 
Tho SPEAKER stated that the question was , 


and referred to that committee by Mr. Panrrey ; and that | 


‘when debate is clased by order of the House, any member |j 


order was passed suspending the rule. This reso- || 
lution proposed to suspend the rule during the last |} 


ring the residue of the present week and the whole 
of the next week, and would be suspended only 
during the last week of the session. In his judg- 


necessary in order to enable the House to consum- 
mate in any degree the business: before it. 
fot suppose that any discussion of the question 
was necessary upon this ‘occasion; he therefore 
demanded the previous question. s7 
. Mr. McCLELLAND said he hoped the gentle- 
man from Connecticut would extend the time.. He 
thought the resolution cut off the opportunity for 
five minutes’ discussion too soon. 
Mr. SMITH. it only cuts it off for the last 
week of the session. 
Mr. McCLELLAND. All the general appro- 
priation bills have to come in from the Senate yet. 
_Mr. SCHENCK appealed to Mr. Smits to with- 
draw the demand for the previous question, re- 
marking. that he wished to say ten words, after 
which he would renew it. 
Mr. SMITH accordingly withdrew the motion 
for the previous question. . 
Mr. SCHENCK said he regretted to be obliged 
to differ from the gentleman from Connecticut, 
who reported this resolution; he desired, therefore, 
to say that he was opposed to this five. minutes 
rule altogether whien it was.first proposed. Since 
that time, watching its operation, he had. come to 
the conclusion that it was the only sensible rule 
| which they had. It was the only rule which thus 
j far-had secured any debate upon subjects legiti- 

mately before the House. They took up, for in- 
| Stance, the general appropriation bill; they had 


| else, and then a resolution was passed to terminate 
j| the debate which of necessity cut off all debate 
|| upon the bill, (because there had been no debate 
i| upon the bill,) and then, under the five minutes 
i| rule, they got a little debate upon the subject before 
| the committee. This had been the regular, con- 
i| tinual operation of the rule, which, although there 
might have been some abuses of it, he nevertheless 
|| thought was the only rule that had secured legiti- 
|| mate debate in this House. 
I| At the close of the “last session, this rule had 
|| been suspended—and why? Because a state of 
| facts existed then which did not now exist. The 
| appropriation bills had not then been passed, and 
|| it was thought necessary, in order to secure their 
i| passage, that the rule should be suspended. He 
|| doubted the propriety of suspending it then, even 
on that account; but now he saw no necessity 
whatever for it, inasmuch as no such exigenc 
existed, and because it was*the only rule which 
helped the good and preyented mischief by en- 
abling the House to understand what it had before 
iit Now, just at the close of the session, as no 
man better kaew than the gentleman from Con- 
| necticut, all the deviltry that was done was accom- 
jį plished, and they wanted this five minutes rule 
i| more during the last week of the session than at 
any other time. This was just the time when gen- 
|| tlemen should be on the watch to expose the various 


| Sa : à ; 
i| propositions which’ came in at the last hour, and 


f 


to rise in his place and direct the attention of thë 
| House fo their character, unless this five minutes 
rule wasin operation. He did not know any pars 
ticular bill which required this rule to be suspended 
now. Fle knew there were a great many import- 
ant subjects still to be acted upon, and unless there 
was opportunity given not only for amendments, 
| but for explanation of the amendments—unless 
gentlemen were permitted to direct the attention of 
the House to what was sought to be done under 
| the cover of these important measures, a gréat deal 
of mischief would be done, and a great deal of 
| good would be omitted. He would, therefore, 
I rather suspend this five minutes rule during the 
ji previous part, than during the last week'of the 
session. : Ree 
In accordance with his pledge, he renewed the 
motion for the previous question: . 
Mr. JENKINS moved to lay the resolution on 
i| the table, and demanded the yeas and nays. _ 
ii The yeas and nays were ordered, and having 
|i been taken, were—yeas 105, nays 76. i 


utes rule,” as it was called, during the few last || So the‘resolution was laid'on the table. = 
He thought there were re- | Mr. JOHNSON, of Arkansas, said he wished 


: to call the attention of the House fo the fact that 
this was the day set apart for calling the calendar 
of the Committee of the Whole on the state of the 
Union, for such bills as were not objected to. If 


ment, the suspension of this rule was absolutely 


Hedid | 


|| two or three speeches about slavery or something `’ 


| wereeforced through because no one was permitted _ 


a | ewe 


1849. 


it was not done now, it could not be, and would 
not be done this session. 3 
He moved that the House resolve itself into 


Committee of the Whole on the state of the Union į 


for that purpose. 
The motion was rejected. 
CALL OF THE PREVIOUS QUESTION. 
Mr. SMITH, of Indiana, from the Committee 
on Rules, reported the following as an amendment 
to the 26th rule, viz: 3 
After the word “established,” in the sixth line thereof, 


insert “and it shall not be in order to move the previous 
question on the same day when offered.” 


Mr. JENKINS moved to amend the aménd- ; 


ment by striking out all after the word ‘‘and,” 


and inserting— 


It shall be in order to move the previous question when 
offered ; and if sustained, the resolution shall Jie over to the 
next day, when it shall have preference over alj otber busi- 
ness after reading the Journal; and shall then be disposed 
of by reference or otherwise. 

Mr. JENKINS said he was opposed to the pro- 
posed rule. There was no way in which resolu- 
tions could be acted upon without a two-thirds 
vote, unless the previous question was moved and 
seconded when they were introduced. They all 
knew that the difficulties of introducing resolutions 
were sufficiently numerous now, without adding 
any new ones to those which already existed. 
When a resolution was introduced, what would 


be the course of proceedure if this rule were | 


adopted? It would be immediately objected to, 
when it must lie over under the rules, and could 
not ever thereafter be brought up, ‘unless two- 
thirds of the House should come forward to sus- 
tain it. F 


Now, was it the design of this House—was it 


. the design of any gentleman of the House—that 


every member should be excluded from introdu- 
cing resolutions, unless there was a majority of 
two-thirds to rise in favor of them? He insisted 
that this was not the case—that it would be the 
object of the House to facilitate the means of ad- 
dressing the House by resolutions, in order that 
gentlemen might be enabled to bring to the action 


of the House measures which were deman.ied by | 


their constituents, and by.the public good. No 
occasion could be found when there would not be 
some one gentleman who would object to any res- 
olution which might be proposed, and the very 
moment the objection was made a majority of two- 
thirds must be obtained, or the resolution could 
never be brought up again. He asserted that this 
role of requiring for everything a two-thirds vote 
was not serviceable to legislation; that they ought 
to have a free opportunity to bring forward meas- 
urés for the action of the House, when a majority 
of the House were in favor of them. 

The only substantial objection which had been 
offered to the rule of the House as it was now in 
force was, that when the previous question was 
called immediately upon the introduction of reso- 
lutions, gentlemen were compelled to vote without 
understanding the subject on which they were 
‘acting. His améndment obviated that objection, 
by simply providing that when resolutions were 
introduced, and the previous question was called 
and sustained, the resolutions should lie over until 
the next morning, in order to afford members an 


opportunity to see what they contained, and to | 


yote intelligently upon them, at which time they 
should be the first business in order. 

And he averréd that not a single member could 
rise and make any objection, except that which he 
(Mr. J.) had suggested, namely, that the House 


was often compelled to vote upon resolutions with- | 
out sufficient consideration and knowledge of their | 


contents. By allowing the resolutions to lie over 
to the next day, if the previous question was 
called, an opportunity was given to members to 
examine them in all their parts, and see whether 
they should be adopted or not; and by this means 


they could vote intelligently. He submitted that | 


this rule in relation to a two-thirds vote did not 
facilitate legislation, Sufficient time was taken up 
every Monday in disposing of motions to suspend 


the rules by two-thirds votes, on some propositions, | 


to enable the propositions themselves to be disposed 
of. He declared, that for the last four years, as 
much time had been consumed in motions to sus- 
pend the rules as- would have been required to 
dispose of the subjects themselves. And he in- 
sisted that the amendment he had proposed to the 
amendment of the Committee on Rules should be 
adopted. 


| question. 
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Mr. BY ANS, of Maryland, briefly opposed the 
amendment and the amendment to the amendment, 
und moved that the whole subject be laid on ‘the 
table. $ 

But Mr. E. withdrew the motion at the request 
of— 

Mr. SMITH, of Indiana, and on his pledge of 
renewal. í 3 ai 

Mr. S. briefly explained, and vindicated the 
amendment proposed by the Committee on Rules, 
He had never (he said) seen an instance in which 
the House had been forced to a vote on a resolu- 
tion under the previous question where any bene- 


ficial result had been answered. He believed that | 


the adoption of the amendment would obviate the 
difficulty which every gentleman had experienced, 
and that no injury could result from it. 

In accordance with his promise, he renewed the 
motion to lay the subject on the table. 

And the question was taken thereon, and decided 
in the negative—ayes 30, noes not counted. 

So the subject was not laid on the table. 

And the question recurring on the amendment— 

Mr. ROOT spoke briefly in opposition to the 


amendment proposed by the Committee on Rules. | 


He argued that the House never could be brought 
to pass any proposition under the ‘previous ques- 
tion, unless a majority willed it. He therefore saw 
no hardship in the case. He hoped that so long 
as the House professed to act openly, and to vote 
by yeas and nays, so that the country might see 
what was done, and how they acted upon any 
proposition, the power of a majority to vote upon 
it would be retained. That right would be aban- 
doned by the adoption of this proposition. 

Mr. VINTON rose (he said) to a privileged 
For the purpose of bringing the House 
to a vote on the bill ordered to be engrossed the 
other day, (i. e. the bill to organize an Interior 
Department,) he moved that the House proceed to 


| the consideration of the business on the Speaker’s 


table. 

Mr. WENTWORTH called for the orders of 
the day, (which was the business on the Speaker’s 
table.) i 


The question was taken on the motion of Mr. 


i Vinton, and (by ayes 83, noes not counted) was 


agreed to. 

So the House proceeded to the consideration of 
business on the Speaker’s table. 

When the resolution received this morning from 
the Senate, (given above,) to appoint a joint com- 
mittee of the two Houses of Congress, to wait on 
the Presidentand Vice President elect and inform 
them of their election to said offices, was read 
and concurred in— 


Mr. JOHNSON, of Arkansas, moved that the 


| House resolve itself into Committee of the Whole 
| on the state of the Union; which motion was not 


agreed to. ; o 

The House then proceeded to the consideration 
of the bill to establish certain post routes; when 
it was . 

_ Ordered, That the said bill be laid on the table. 
STEAM PACKET COMPANY. 

The House proceeded to the consideration of 
the bill from the Senate, entitled “ An act to incor- 
porate the Washington, Alexandria, and George- 
town Steam Packet Company. So 

The question pending being on the motion that 
the said bill be laid upon the table, (made by Mr. 
Jonns, of Tennessee, on.the 10th instant)— 

It was put, and decided in the negative—yeas 
70, nays 106—as follows: 

Y EAS—Messrs. Atkinson, Bayly, Beale, Bingham, Bird- 
sall, Bowlin, Boyd, Bridges, Brodhead, Wiliam G. Brown, 
Charles Brown, Catheari, Beverly L. Clarke, Howell Cobb, 
Williamson R. W. Cobb, Collins, Faran, Ficklin, Fiouruoy, 
French, Willard P. Hall, Hammons, Haralson, Harmanson. 
Harris, Henley, Hill, George S. Houston, Inge, Jenkin 
James H. Johnson, Robert W. Johnson, George W. Jones, 


Kanfinan, Lahm, La Sére, Sidney Lawrenca Lefñer, Pigon, f 
> MeUiernand, Me- ; 


Lumpkin, Lynde, Maclay, McClellan i 
Kay, Meade, Miller, Morris, Morse, Peck, Petrie, Peyton, 
Päglps, Reynolds, Richardson, Richey, Rockhill, Sawyer, 
SMart, Robert Smith, Stanton, Starkweather, Charles E. 
Sinart, Thibodeaux, Robert A. Thompson, Venable, Went- 
worth, Wick, Wiley, and Wilmot—70. : 
NAYS—Messrs. Abbott, Ashmun, Barringer, Barrow, 
Belcher, Blackniar, Blanchard, Botts, Boyden, Brady, Al- 
bert G. Brown, Burt, Butler, Cabell, Canby, Chapman, 
Cocke, Collamer, Conger, Cranston, Crisfield, Crowell, Cro- 
zier, Dickey, Dixon, Donnell, Garnett Duncan, Dunn, Eck- 
ert, Edwards, Embree, Alexander Evans, Nathan Evans, 
Farrelly, Fisher, Freediey, Fulton, Giddings, Goggin, Gott, 
Greeley, Gregory, Grinnell, Hale, Nathan K. Hall, James G. 
Hampton, Moses Hampton, Hilliard, Isaac E. 
B. Holmes, John W. Houston, Hubbard, Hudson, Hunt, 
Joseph -R. Ingersoll, Kellogg, Thomas Butler King, Daniel 


Holmes, Elias | 


P. King, Wiliam T. Lawrence, Lincoln, Melivaine, 3 

Queen, Horace Mann, Marsh, Marvin, Morehead, Mu 

Murphy, Neison, Newell, Outlaw, Palfrey, Pendleton,. Pils- 

|-bury, Pollock, Preston, Putnam, Julius Rockwell, John A. 

| Rockwell, Roman, Root, Rumsey, St. John, Schenck, Shep- 

| perd, Sherrill, Silvester, Slingerland, Caleb B. Smith, Tru- 

man Smith, Stephens, Andrew Stewart, Strohm; Tallmadge, 

i alor, Richard W. Thompson, John B. Thompson, Tomp- 
kins, Toombs, Vari Dyke, Vinton, Wallace, Warren, White, 

Wilson, and Woodward—106. E 

~ The question recurred on the passage of the bill, 

| Mr. EDWARDS moved the previous question, 

| which was seconded, and, under the operation 

i thereof, the bill was passed, and returned to the 

| Senate. _ 

H GENERAL NAVY REGISTER. 

| The joint resolution for the purchase of copiés 

| of the General Navy Register, (which was, on the 

| 16th of January last, ordered to be read a third 

| time,) was read the third time. 

; ‘The question was stated on the 
said resolution. 

Mr. KING, of Georgia, moved the previous 
question, which was seconded, and the main ques- 
Jion ordered. . f 
_ Mr. ATKINSON moved that the joint resolu- 
tion be laid upon the-table. i 

And being put, it was decided in the negative: 
| Ayes 69, noes 100. / 
| So the House refused to lay the joint resolution 
| on the table. 
| 


passage of the 


The joint resolution was then passed. 


| Mr. SCHENCK moved that the vote by which 
ithe said resolution was passed be reconsidered, 
; and also that the motion to reconsider be laid upon 
the table, which latter motion was agreed to. 


Ordered, That the Clerk request the concurrence of the 
Senate in the said resolution. % 

BOARD TO SETTLE CLAIMS. 

The bill to provide for the settlement of claims 
against the United States, (ordered on the 9th inst, 
to be read a third time,) was read the third time. 
ens question being upon the passage of the 

ii 

Mr. ROCKWELL, of Connecticut, moved the 
| previous question; which was seconded, and under 
| the operation thereof, the bill was rejected, as fol- 
| lows: f 

YEAS—Messrs. Abbott, Adams, Ashmun, Barringer, 
| Belcher, Birdsall, Blackmar, Blanchard, Boyden, Charles 
' Brown, Burt, Cabell, Cauby, Catheart, Chapman, Clapp, 
i Franklin Clark, Collainer, Conger, Cranston, Crisfield, Dix 
f on, Garnett Duncan, Bunn, Edwards, Embree, Alexander 
i Evans, Nathan Evans, Farrelly, Fisher, Fulton, Gayle, Gott, 
i Greeley, Gregory, Grinnell, Hale, Harris, Henley, Henry, 
| Blias B. Holmes, Jolm W, Houston, Hunt, Charles J. Inger- 
|! soll, Robert W. Johnson, Thomas B. King, Daniel P, King, 

William T. Lawrence, Lincoln, Lord, Lynde, Melivaine, 
j McQueen, Horace Mann, Marsh, Marvin, Meade, Morehead, 
| Morse, Murphy, Nicoll, Palfrey, Petric, Reynolds, Julius 
j Rockwell, John A. Rockwell, Romañ, Rumsey, St. ‘Johr, 
) Schenck, Sherrill, Stingerland, Caleb/B. Smith, ‘Truman 
| Smith, Talmadge, Taylor, Thibodeaux, Richard W. Thoiup- 
son, Thurston, Tompkins, Vinton, Wentworth, White, Wit- 
liams, and Wood ward—85. En 

NAYS—Messrs. Atkinson, Barrow, Bayly, Beate, Bing- 
ham, Bocock, Bowliu, Boyd, Brady, Bridges, Brodhead, 
Butler, Beverly L. Clarke, Howell Cobb, Williamson R: 
W. Cobb, Cocke, Colins, Crozier, Cummins, Darling, Dick- 
ey, Donnell, Eckert, Pisali, Faran, Featherston, Pickling 
Flournoy, French, Fries, Goggin, Willard P. Hall, Nathan 
K. Hail, Hammons, James G. Hampton, Moses Hampton, 
Haralson, Hill, Hilliard, George S. Houston, Hubbard, Hud- 
son, Inge, Joseph R. Ingersoll, Iverson, Jenkins, George W. 
Jones, Jobn W. Jones, Kaufman, Lahm, Lefiler, Lumpkin, 
McClelland, McClernand, McKay, Job Mann, Miller, Mor- 
ris, Mullin, Nelson, Newell, Outlaw, Peaslee, Peck, Pendle- 
ton, Pettit, Peyton, Phelps, Pilsbury, Pollock, Preston, Put- 
nam, Rhett, Richardson, Rockhill, Root, Sawyer, Shepperd, 
Silvester, Smart, Stanton, Starkweather, Stephens, Andrew 
Stewart, Charles E. Stuart, Strohm, James Thompson, John 
B. Thompson, Robert A. Thompson, William Thompson, 
Toombs, Van Dyke, Venable, Wallace, Warren, Wick, 
| Wiley, aud Wilson—8. : ; 

Mr. HALL, of Missouri, moved that the vote 
by which the bill was rejected be reconsidered, and 
also moved that the motion to reconsider be laid 
upon the table, which latter motion was agreed to. 

R HOME DEPARTMENT. i 

The bill to establish the Department of the Tnte- 
l! rior, and for other purposes, (ordered on the 12th 
|i instant to be read a third time,) was read a third 
| time. £ ; 
| And the question being on the passage of the 
| bill— 
| Mr. VINTON moved the previous question; 
| which was seconded, and under the operation there- 
| of, the bill was passed by yeas 112, nays 78, as 
; follows: 

i} YEBAS—-Mesers. Abbott, Adams, Ashmun, Barringer, Bar- 
i row, Beleber, Blackmar, Blanchard, Botts, Boyden, Brady, 

Inert G. Brown, Butler, Canby, Chapman, Clapp, Cocke, 

| Gollamier, Conger, Cranston, Grisfield, Crowell, Crozier, 
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Dickey, Dixon, Garnett Duncan, Dunn, Bekert, Edwards, 
Erabreg; Alexander Evans; Nathan Evans, Farrelly, Fisher, 
Flournoy, Freedicy, Fulton, Gayle, Giddings, Gott, Greeley, 
Gregory, Grinnell, Hale, Nathan K. Hall, James G. Hamp- 
ton, Moses Hampton, Harmanson, Haskell, Henry, Hilliard, | 
Elias B. Holmes, J. W. Houston, Hubbard, Hudson, Hunt, 
Charles J. Ingersoll, John W.Jones, Kellogg, Thomas B. 
King, Daniel P. King, La Sére, William T. Lawrence, Lin- 
eoln,. Maclay, Mcilvaine, Horace Mann, Marsh, Marvin, 
Morehead, Mullin, Marphy, Nelson, Newell, Nicoli, Out- 
jaw, Palfrey; Pendleton, Petrie, Poliock, Preston, Putnam, 
Reynolds, Julius- Rockwell, John A. Rockwell, Roman, 
Root, Rumsey, St. John, Schenck, Sherrill, Silvester, Slin- 
gerland, Caleb B. Smith, Truman Smith, Stanton, Stephens, 
Andrew Stewart, Strohm, Tallmadge, Taylor, Thibodeaux, 
Richard W. Thompson, Robert A. Thompson, Thurston, 
‘Tompkins, Toombs, Van Dyke, Vinton, Warren, White, 
and Wilson—112. ` i 

NAYS—Messrs. Atkinson, Bayly, Beale, Bingham, Bird- 
sall, Bocock, Bowlin, Boyd, Bridges, Burt, Cathcart, Chase, 
Franklin Clark, Beverly L. Clarke, Howell Cobb, Williami į 
son R. W. Cobb, Collins, Cummins, Darling, Donnell, Ed- 
sall; Faran, Featherston, Ficklin, French, Fries, Goggin, 
Willard P. Hall, Hammons, Haralson, Harris, Henley, Hill, 
George S. Houston, Inge, Iverson, Jenkins, Robert W. John- 
son, George W. Jones, Kaufman, Lahm, Sidney Lawrence, 
Lefiler, Ligon, Lumpkin, Lynde, McClelland, McClernand, | 
McKay, McQueen, Job Mann, Miller, Morris, Peaslec, 
Pettit, Peyton, Phelps, Pilsbury, Rhett, Richardson, Richey, 
Robinson, Rockhill, Sawyer, Shepperd, Smart, Starkweath- 
er; Chas. E. Stuart, James Thompson, John B. Thompson, 
Wiliam Thompson, Wallace, Wentworth, Wick, Wiley, 
Williams, Wilmst, and Woodward—78. 

Mr. VINTON moved to reconsider the vote by 
which the.said bill was passed and also moved that 
that motion be laid on the table; which latter mo-. 
tion was agreed to. | ` 7 

Mr. PALFREY moved to amend the title of the 
bill by striking out the words ‘* Department of the 
Interior,” and inserting in lieu thereof ‘* Home 
Department.”’ s 

Mr. VINTON moved to amend the title of the | 
bill by striking out the words “and for other pur- 
poses,” and insert “‘ to provide for the Treasury De- 
partment an Assistant Secretary of the Treasury, and 
a Commissioner of the Customs;’? which amendment | 
was agreed to. 

The question recurred on the amendment moved | 
by Mr. Patrrey, and being put, it was agreed to. 

So the bill now reads— 

“An act to establish the Home Department, 
and to provide for the Treasury Department an 
Assistant Secretary of the Treasury, and a Com- 
missioner of the Customs.” 

And then, at a quarter past three o’clock, the 
House adjourned. 


PETITIONS. 


The following petitions were presented under the rule, 
and referred : 


By Mr. GIDDINGS: The following petitions of ladies, 
praying Congress to abolish slavery in ali places where they 
possess constitutional power to do so, and to lend the pro- 
tection of law to fifteen hundred thousand females who are 
now subjected to the lawless passions of barbarous owners : 
Ann W. Williams and 71 other ladies of America; M. B. 
Mahan and 180 other ladies of Ohio; Lydia Ann Mills and 
47 other ladies of Pennsyivania; Harriet S. Pusey and 211 
other ladies of Elyria, Ohio; Eleanor Dicky and 73 other | 
ladies of America; Mary Canfield and 87 other ladies of 
Milford, Connecticut; E. BE. A. Staunton and 121 other ja- 
dies of America; Lucy H. Spellman and M1 other ladies 
of Akron, Ohio; Elizabeth Perkius and 113 other ladies of 
Lorain county, Ohio; Laura M. Case and 81 other ladies of 
Ashtabula county, Ohio; Mary Connell and 37 other ladies 
of the United States; E. R. H. Parker and 52 other ladies 
of Dupage county, Illinois; Alice Coleman. aud 376 other 
ladies of {Minois; Rhoda W. Barbour aud 81 other ladies of 
Winois; Abnier Noble and 51 other ladies of Cattaraugus, 
Olio; Comfort Sprague and 90 other ladies of Townsend, i 
Maine. i 

By Mr. TAYLOR: The petition of Jacob S. Atwood and 
69 others, citizens of Ross county, ia the ‘State of Ohio, 
praying for cheap postage. 

By Mr. CONGER: The petition of 33 citizens of Cayuga 
county, New York, asking such alteration of the patentlaws | 
as shall better secure the rights and interests of inventors. | 

By Mr. WARREN: The petition of 25 citizens of Glen- | 
ham, Dutchess county, New York, for cheap postage. 

By Mr. SIBLEY : The petition of Scott Campbell, pray- 
ing that Congress would restore to him a certain annuity 
and graut of land from the Sioux Indians hy treaty of 1847, | 
which were stricken out by the Senate on ratification of | 
the treaty. -j 

. By Mr. PEYTON: The petition of Jared Tichenor and | 
others, of Ohio county, Kentucky, to abolish the franking | 
privilege, and in favor of cheap postage. G | 

| 
i 
f 


By Mr. KAUFMAN: Two petitious of citizens of Rusk | 
and Smith counties, praying for the establishment of a post 
route from Walling’s Ferry via Bellevieu, Dr. William ©. 
Lee’s, and Waiter’s, to Tyler county, site of Smith, in the |} 
State of Texas, i 

By Mr. LYNDE: Sundry petitions from citizens of Rock | 
and Walworth counties, Wisconsin, for the establishment | 
ofa post route from Geneva,in Walworth county, to Beloit, į 
in Rock eounty. : i 

By Mr. HOLMES, of New York: The petition of H. N. : 
Curtis and 150 other citizens of Mouroe county, New York, |} 
complaining of the free use of valuable labor-saving ma- || 
ghines in the adjoining provinces, which have been patented 
x. tutke United States; And praying, for the passage of a law 


; provinces, 


that will effectually check or suppress the Progpet of such 
machines of American invention as are not patented in the 


By Mr. WENTWORTH: The petition of Richard Stad- 
den, of La Saile county, Hlinois, for additional compensa- 
tion to the volunteers in the late Mexican war. 


0 


IN SENATE. 
Frivay, February 16, 1849. 


The VICE PRESIDENT laid before the Senate 

a communication from the Secretary of the Navy, 

in compliance with a resolution of the Senate, of 

the 8th instant, containing copies of despatches re-* 

lating to the naval and military operations in Cali- 

fornia; which was laid on the table, and ordered to 
be printed. ` ee 
PETITIONS AND MEMORIALS. 


« 
`~ 


Mr. BREESE presented a petition from citizens | 
of Westchester county, Illinois, praying fòr the | 


establishment of military convoys to California; 
which was referred to the Committee on Military 


| Affairs. 


Mr. DOUGLAS presented a memorial from 
some hundred citizens of Illinois, praying for the 
establishment of a marine hospital at Rock Island, 
in the Mississippi river, and for the sale of the pub- 
lic lands on the island, and their appropriation to 
that object; which was referred to the Committee 
on Commerce. f ; 

Mr.. DOUGLAS presented two memorials from 
citizens of Illinois of similar import; which was 
referred to the Committee on Military Affairs. 

Mr. MILLER presented a petition from citizens 
of New Jersey, praying for the abolition of slavery 
and the slave trade in the District of Columbia, the 
question of reception of which was raised, and the 
motion was laid on the table. 


Mr. NILES presented a petition signed by some į 


thousand citizens of New York, praying for a re- 
duction of the rates of postage, &c.; which was 
laid on the table. 

Mr. DAVIS, of Massachusetts, presented acom- 
munication from the American Acatlemy of Arts 
and Sciences, at Boston, in relation to the coast 
survey; which was laid on the table. 


Mr. ATCHISON presented a memorial from | 


the Legislature of the State of Missouri, asking 
that the inundated lands in the southeast portion of 
that State, and the northwest portion of Arkansas, 
be ceded to the State of Missouri, on condition that 


| they be reclaimed by that State; which was laid on 


the table, and ordered to be printed. 
Mr. JOHNSON, of Georgia, presented a me- 


morial from J. N. Rogers, praying for an investi-" 


gation of the wrongs some of the Cherokees have 
suffered from others, through the agency of the 
United States. 

On motion of Mr. JOHNSON, the memorial was 
referred to a select committee, to consist of five 
Senators, and to be appointed by the Chair. 

And Messrs. Jounson of Georgia, BELL, BREESE, 
Puewps, and Arcuison were appointed the com- 
mittee. 

On motion of Mr. HUNTER, leave was given 
to the executor to withdraw the papers in the case 


| of George Evans, deceased, from the files of the 


Senate. 
REPORTS OF COMMITTEES. 

Mr. BALDWIN, from the Committee on Claims, 
made an adverse report on the petition of Joseph 
M. Farrow for a pension; and the report was or- 
dered to be printed. : 


Mr. MASON, from the Committee on Claims, |; 
reported a bill for the relief of Guier & McLaughlin; |} 


which was read, and ordered to a second reading 
Mr. BORLAND, from the Committee on Public 
Lands, reported a bill; which was read, and or- 


dered to a ‘second reading; and the report was || 


ordered to be printed. 
_BILL ON LEAVE. 


Mr. WALKER asked and obtained leave to in- 
troduce a bill making an appropriation in mo 
for the improvement of the harbor of Port Wash- 


| ington, on Lake Michigan; which was read a first 


and second time, and referred to the Committee on 
Commerce. 
BURIAL GROUND FOR SOLDIERS. 
Mr. UNDERWOOD asked and obtained leave 
to introduce a joint resolution; which was read a 
first time, as follows: 


Resolved, Çe., That the President be requested, by nego- 
tiation with the Government of Mexico, to secure a suitable 
burying-ground in the vicinity of the cities of Mexico, in 


i rien, Borland, Bradbury, Bright, Butler, Cathoun, Corwin, 


| this motion, and they were ordered. 


! Niles, Rusk, Sebastian, Spruance, Sturgeon, Underwood, 


——— 


which those citizens of the United States who have hereto- 
fore died, or may hereatter die in Mexico, may be perma- 
nently interred. * 

_ Resolved, That the President be, and he is hereby, antho- 
rized to use, ont of any money in the treasury not otherwise 
appropriated, the sum of ten thousand dollars in purchasing 
and improving any ground which may be ceded or conveyed 
tothe Government of the United States for the purpose men- 
tioned in the preceding resolution. 


RESOLUTIONS. k 
Mr. FELCH submitted the following resolution 


which was considered and agreed to: 


Resolved, That the Committee on Indian Affairs be jn- 
structed to inquire into the expediency of increasing the 
amount appropriated annually for the civilization of Indians. 
byan act of Congress approved 3d March, 1819, to $50,000, 
instead of $10,000, as provided by said act. 


Mr. HALE submitted the followin 


which lies over under the rule: 


Resolved, That on Thursday next, when the Senate take 
up the calendar of private, bills, those bills to the passage of 
which no objection shall then be made, shall be first con- 
sidered and disposed of.” 


PRINTING A DOCUMENT. ` 
Mr. ATCHISON called the attention of the 


? 


g resolutions, 


| Senate to an order made some days since, to print i, 


a communication from the Secretary of War, rela- 
tive to the Cherokee Indians., He now moved to. 9 
modify that order so as to exclude a portion of x 
that communication, which had already been print- 
ed in a pamphlet of three hundred pages. 

The motion was agreed to. 


A. bill from the House for the relief of the heirs 


| of Francis Vigo was read a first and second’ time, 


and referred to the Committee on Revolutionary 
Claims. 
HOUR OF MEETING. 
Mr. DOWNS moved to postpone the prior or- 


: ders, and to take up the following order moved by 


him some days since: 
Ordered, That after the present week, the daily hour of 
meeting shall be eleven o’clock. : 
Mr. DOWNS asked for the 
which were ordered. i 
After some remarks from Mr. BRADBURY 
and Mr. DOWNS, the question was taken, and 
decided as follows: i oe 
“ YEAS—Messrs. Atherton, Bell, Breese, Clarke, Davis of 
Massachusetts, Dodge of Iowa, Douglas, Downs, Felch, Fitz- 
gerald, Fitzpatrick, Foote, Greene, Hannegan, Houston, 
Johnson of Louisiana, Jones, King, Metealfe, Niles, Rusk, 
Sebastian, Spruançe; Sturgeon, Underwood, Walker, and 
Westecott—27. ` i 
NAYS—Messrs. Allen, Atchison, Badger, Baldwin, Ber- 


yeas and nays; 


Davis of Mississippi, Dickinson, Hale, Hamlin, HuntersJohn- 
son of Georgia, Mangum, Mason, Miller, Phelps, Turney, 
Upham, and Yulee—24, 

Mr. BADGER moved to amend the order, by 
striking out the word * present,”’ and inserting in 
lieu thereof the word.“ next,’’ so as to read “after 
the next week.” . 

Aftersome discussion, in which Mr. BADGER, 
Mr. JOHNSON of Louisiana, Mr. BERRIEN, 
Mr. DOUGLAS, Mr. DOWNS, and Mr. NILES 
took part, the amendment was agreed to—ayes 25, 
noes 23. 

Mr. HALE moved to lay the -resolution and 
amendment on the table; which was decided in the 
negative—ayes 20, noes 24. 

‘Mr. FOOTE moved to amend the order by 
striking out the word “after” and the word'*week,”’ 
and making it read “ after Monday next.” ` 

Mr. BADGER moved to amend the amendment, ` 


| by inserting after the word “ Monday” the word 


“week.”? 

Mr. DICKINSON moved to lay the order on 
the table. 

Mr. FOOTE asked for the yeas. and nays on 

The question was then taken, and decided as 
follows: 

YEAS—Messrs. Allen, Atchison, Badger, Baldwin, Ber- 


i rien, Borland, Bright, Butier, Calhoun, Cameron, Corwin, 


Dayton, Dickinson, Hale, Hamlin, Hunter, Johnson of 
Georgia, Mangum, Mason, Metealfe, Miller, Pearce, Phelps, 


| Turney, Upham, and Walker—26. 


NAYS—Messrs. Atherton, Bell, Bradbury, Breese, Clarke, 


; Davis of Massachusetts, Davis of Mississippi, Dix, Dodge 


of Iowa, Douglas, Downs, Felch, Fitzgerald, Fitzpatrick, .. 
Foote, Greene, Houston, Johnson of Louisiana, Jones, King, 


and Westcott—97. < 
So the motion was rejected. 


.Mr. ILALE made a question of order, contend- 


‘ing that it was not competent. for any Senator to 


move to strike out words which the. Senate had 


just decided to insert. 
The CHAIR decided that the amendment of the 
Senator from Mississippi did not strike out any 


‘House or the Secretary of the Senate. 
matter enough for the resolution ôf the House of 
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words which the Senate had inserted, and that it 
was in order. Z z 
Mr. WALKER and Mr. DOUGLAS then con- 
tended that the amendment of the Senator from 
North Carolina to the amendment of the Senator 
from Mississippi was out of order. 
The CHAIR decided that it was out of order. 
Mr. DAYTON moved to.strike out the word 
“Monday,” and insert the word ‘ Saturday.” 
Mr. HALE moved to lay the whole subject on 
the table, and asked for the yeas and nays; which 
were not ordered. ; 
The question was then taken, and decided in the | 
affirmative: Ayes 26, noes 21. 


So the order was laid on the table. 


CIVIL AND DIPLOMATIC BILL. 


On motion of Mr. ATHERTON, the Senate 
postponed the prior orders, and proceeded to the 
consideration of the bill making appropriations for 
the civil and diplomatic expenditures of the United 
States for the year ending 30th June, 1850. 

The bill being under consideration as in Com- 
mittee of the Whole— | 

Mr. BELL offered the following amendment, as 
an addition to the item providing compensation for 
the officers and clerks of both Houses of Con- 
gress: * ` 

For additional compensation to the messenger in the 
Clerk’s office of the House of Representatives, under the act 
approved September 11, 1841, including arrearages from the | 
Ist of July, 1847, 9547 50. 

‘In offering this amendment, Mr. B. said, I will 
explain to the Senate that this additional compen- 
sation is made under the act of 1841, which pro- 
vides that the messenger ofthe Clerk of the House 
of Representatives shall receive thesame compen- | 
sation that any other permanent messenger of | 
either House of Congress receives. At that time 
the compensation was $1,095 per annum, but bya 
resolution of the House passed in 1842, or some 
subsequent date, it was resolved that no messen- 
ger employed by the House of Representatives, 
whether employed by the Clerk, Doorkeeper, Ser- 
geant-at-arms, Postmaster, or any other officer, 
shall receive compensation ata higher rate than 
$2 50 per diem. The compensation at the time 
the act of 1841, to which I have alluded, was> 
passed, was at the rate of $3 per diem. Now, 
there are two very worthy persons who have been 
employed as messengers in the office of the Clerk 
of the House of Representatives since July, 1847, 
who have received only $2 50 per diem, the esti- 
mates having been based upon the resolution of 
the Flouse passed in 1842, and not in conformity 
with the act of Congress which settled the compen- 
sation of the messengers employed in the office of 
the Clerk of the House of Representatives at the 
same rate as that of. the messenger employed in 
the office of the Secretary of the Senate. P 

The estimates, since the time of the passage of 
the resolution by the House, seem to Fave been 
based upon the assumption that the resolution of 
the House repealed the act of Congress. Now, 
sir, I presume that gentlemen will readily perceive, 
by#looking at that resolution, that 1t was intended 
to regulate the pay ofa great number of messen- 
gers employed by the House, and not the regular 
messenger employed in the Clerk’s office, whose 
salary was fixed by the act of 1841. That mes- 


.. Senger is, by law, made as permanent an officer, 


though in an inferior situation, as the Clerk of the | 
There is | 


Representatives passed in 1842 to act upon, with- 
aut being supposed to be intended to repeal the act 
of Congress. 

Iwill show, if it be desired, that up to a late | 


“day the estimates and appropriations have been | 
-made in accordance with the act of 1841, stipula- |. 


ting that this officer should have this permanent 
and fixed salary; that is, that he should have the 
same salary as.the messenger of the Secretary of 
the Senate. 


I find by the estimates sent in from the depart- | 


ment in the year 1842, in conformity with the act 
of 1841, that the compensation of the messenger of | 
the Clerk of the House of Representatives is pro- 


35 


41 of the Clerk of the House of Representatives, 


i have therefore. increased the sum five hundred and | 


| 
H 


vided for specifically. dt is not left to be paid out 
| of the contingent fund, ag the numerous other 
| messengers, pages, and assistants in the House of | 
| Representatives are paid, and as the-same class of 
officers in the Senate are paid. In.that year the 
estimate of the Treasurer was for clerks in the office 


$16,000. For messenger in the office of the Clerk j 
| of the House of Representatives, $1,095. That | 
was in conformity with the law as it then stood. | 
At the present session we find that the pay of 
| the messenger in that office is only estimaied at 
$912 50. - 
| Now, the simple question is, (and [ think it one || 
which a judicial tribunal would find no difficulty į! 
in deciding,) whether the resolution of the House || 
could repeal the actof Congress? The actof 1841 |! 
| placed the messenger in the office of the Clerk of |! 
the House of Representatives in the same rank, |! 
as to salary, with the messenger in the office of the |! 
| Secretary of the Senate. The salary of each of |; 
| these messengers, at that time, was $1,095 per 
| annum. By a separate eesolution of the House, 
' passed in 1842, the year following, the salaries of | 
| their messengers were reduced to $2 50 per diem; 
|. but there are a number of other messengers beside |) 
this employed i the House, and the question is, |i 
| did not that resolution apply to them, and not to | 
| the messenger of the Clerk of the House? But || 
whether it did so apply or not, did that resolution | 
| repeal the act of Congress? That is the question ; 
| for us to decide. If it did, then this amendment il 
| ought not to be adopted; but if it did not, then the | 
t 
i 
i 
| 


| 
amendment should be adopted. ‘This additional | 
| compensation has been accruing since 1847, and I ; 


odd doilars. 

Mr. ATHERTON. Mr. President, I under- 
stand the object of this amendment is to give to 
certain messengers in the office of the Clerk of the 
| House of Representatives an additional sam—that 
is, arrears for three years of pay supposed to be 
due to them; and this supposition is founded on 
some law supposed to give them a larger compen- 
sation than that fixed by a resolution of the House 
of Representatives under which these officers are 
elected, and under which they have been paid up to | 
this time. Now, I suppose, sir, that these officers i! 
| were elected expecting the salaries which they |! 


have received, and that the House employed these |) 
officers expecting that they would be paid these | 
salaries. I haye no doubt that the law, if there was f 

a law fixing the salaries of these officers, would || 
| operate as a limitation, and that the House would | 


not be authorized by resolution to increase the 

salaries of these officers beyond the Jaw. ` But if |! 
the House chose to elect an officer under a resolu- i 
tion, and fix his compensation, thus making a con- li 
| tract with an officer or messenger, | see no diffi- ii 
culty. But I do not see why these persons should | 
| be paid an amount they did not expect when they | 
made the contract, and which the House did not | 
expect to pay them. And, certainly, I think if the 
: Clerk had expected to maize this additional com- 
pensation, he would have made an estimate for it. 

The amendment was rejected. 


Mr. KING offered the following amendment: | 
Add after the word ‘ Government”? the words 
‘tand for other purposes,” in the item “ For clerks | 
| in the office of the Surveyor General, to be appor- |i 
tioned to them according to the exigencies of the | 
| public service, and if necessary, to be employed in | 
| transcribing field notes of surveys, for the purpose | 
of preserving them at the seat of Government, |; 
$22,500.77 l 
The amendment was agreed to. 

Mr. BELL offered the following amendment: 


To pay watchmen employed in and about the Executive 
offices, from the Ist day of January, 1637, to the end of the 
| second session of the 24th Congress, the same increase of 
| compensation as was provided for the messengers and assist- 
| ant messengers employed in said offices by the third section ; 
| of the act making appropriations for the civil and diplomatic 
f SEPET e of the Government for the year 1837, the sum of 
$9,159. 


In explanation, Mr. B. said: I hope I shall be 
able to get the assent of the Senate to this amend- 
| ment. The proposition to pay this extra compen- 


i 
1 
1 


sation to the watchmen employed about the Exec. 
utive buildings is founded upon the third section 
of the act making appropriation for the civil and 
diplomatic expenses of the Government for, the 
year 1837. ‘That section is in these words: 

“ And be it further enacted, That the clerks of the Depart 
ments of State, Treasury, Navy, and War, ard of the two 
Houses of Congress, and of the Librarian of Cougress, whose 
salaries are tess than two thousand Golars per annum, shall 
receive, in addition thercto, the following increase of annual 
compensation from the first day of January fast to the end af 
the next Session of Congress; that is to say, that said clerks, 
whose annual salary dors not exceed one thousand dollars, 
an addition of twenty per cent. thereto y snch. of said clerks 
whose annual salary exceeds one thousand dollars shall re- 
ceive an addition thereto of ten per cent”? “ An addition of 
twenty per cént. is alowed to the messengers and assistant 
messenvers employed in the respective Executive cfiices, 
and in the Library of Congress.” DS E 

It was my fortuné to be a member of Congress 
at that time, and | may say that ] am personally 
acquainted with the fact that the watchmen em- 
ployed about these buildings have complained, not 
annually, but periodically, at different periods since 
the passage of that act, that they were not included 
in it. I have a memorial before me which was 
presented to the Senate many years ago by these 
watchmen, and which f found on the files of the 
Senate. ‘This memorial was thought to be too 
inconsiderable to atiract the attention of members 
of Congress, or of any committee, and it has been 
lying unheeded from that time to this, bet E have 
thought the claims of these persons worthy of at- 
tention. We thought the claims of the clerks 
employed in these various offices, at that tire, 
worthy of such attention as to induce Coagress ‘to 
add twenty per cent. to the salaries of those clerks 
whose annual salaries were less than a thousand 
dollars, and to add ten per cent. to the salaries of 
those whose annual compensation was over one 
thousand and less than two thousand dollars. 


i That law provides that twenty per cent. in addi- 


tion to their standing salaries, for a limited period 
of time, should be allowed to the messengers and 
assistant messengers, subordinate to the clerks, 
employed in and about the various departments. 
When I came to inguire why these watchmen 


| were not included in the benefits of that act, I was 
i answered, that their being omitted was entirely 


owing to a mistake; that there was no intention on 
the part of the gentleman who brought the bill 


: forward inthe other branch of Congress—a gene 


tleman distinguished for his adherence to principles 
of economy in ‘all appropriations of the public 
money—to exclude: these watchmen from a par- 
ticipation in its benefits. Yet, notwithstanding the” 
mistake was made, the’ parties have. not been able 
subsequently to get the attention of Congress upon: 
this matter, which they consider a great grievance. 

Now, sir, let me state, on behalf ofthese persons, 
that their service is burdensome and onerous to a 
degree beyond that of most officers of the Govern- 
ment, so far as personal attention is required. ‘The 
principal part of the service they perform is during 
the night. ‘he very nature of the office whica 
they fill requires and presupposes that they be per- 
sons of great probity, fidelity, soberness, and vigi- 


‘dance, The public buiidings and the public property 


could-not be intrusted to any other class of men, ` 
They have been in the service many years. Most 


| of those who weve in the service at the time the 


appropriation to which I have referred was made, 
are stillin the service, and they are men of approved 
fidelity and vigil Sir, notwithstanding. the 
re of their, duties—notwithstanding 
that fidelity and vigilance are requisite in the char- 
acter of persons to whose trust the safety of the 
public property and the public buildings is confided 
—notwithstanding all this, theirsalaries have never 
xceeded three hundred and fifty dollars perannum, 
a small salary fer any grade of officials employed 
by this Government, at least in the city of Wash- 
ngton. -I suppose that it is the very smallest 
salary paid by Government; and yet these watch- 
men should be worthy, faithful, and vigilant men, 
such men as should command a respectable réu- 
neration for their services. And they have feit it 
a grievance, that notwithstanding the arduous na- 
ture of their duties, and their character for fidelity 
and vigilance, most or all of them are left in a son- 


546. ti 


dition to be dependent for support upon this small || received twenty per cent. These watchmen em- 
salaty—a salary which, in Washington at least, ployed around the building were not included 
may be considered but a mere pittance. They |} within the list; and they only receive a salary of 
have thought it a hardship that they have not been | three hundred and fifty dollars per annum, . 
embraced within the provisions of the act of 1837. | The Senator from'New Hampshire says that it 
‘The whole amount of extra compensation I now |! is not proper to insert propositions of this charac- 
propose to give to this worthy but neglectéd class | E Sir, 
of men, is only one hundred and fifty dollars each. |) we had the subject discušsed the other day, and 
This isin accordance with the third section of the | the gentleman from Alabama, {Mr. Kine,] who is 
act of 1837, which provides for an increase of || careful to notice any improprieties in our legisla: 
twénty per cent. upon the salaries of such clerks, |: ton, stated there could be no longer any objection 


ter, making, increase of salaries in this: bill. 


| tofore asked for, and which, it seems to me, ought 
i: to have been granted, was much larger than the 
one now proposed. I can see no reason for dimin- 


| have the appropriation made at all. 
| the town is very materially increased. I hope that, 


messengers, &c., whose salaries did not exceed This, sir, is 
not a proposition to change the law to increase or 


these persons for the time comprehended in that 
act; And | submit it to the Senate whether it is 


not proper, just, and equitable, thet these men i: 

|| alent—certain reduetions being made in the num- 
|| ber of officers employed by the Government in the || 
departments—to those clerks who remained whose | 
This, then, is nota; 
We are not about to | 


should receive this deserved compensation. 

Mr. ATHERTON. The introduction of a claim 
of this kind, originating as long ago as the year 
1837, in an appropriation bill, cannot fail to delay 
action upon the passage of the bill, and prevent 


the proper consideration of the just and correct }i 
Aside from the question ; 
whether this-additional payment was originally | 
right to certain clerks and messengers*of the de- | 


jtems contained in it. 


partments, there is no just reason why this amend- 
ment, proposing additional compensation to these 
watchmen, should be introduced in this appropri- 


ation bill. If they have not any just claim ‘for | 
this compensation, its proposed allowance here is || 
a gratuity; if they have any just claim, it should |. 
be presented to, and go through and be examined | 
by, the Committee of Claims, as all other claims |, 


are examined. 


said that Congress thought proper, in the year 


1837, to make a certain allowance to certain cierks || 


in the executive departments of twenty per cent., 
and that this proposition was originated by a gen- 


that this proposition did not include as recipients 


of its proposed benefits the watchmen; and also |, 


that the measure originated at a time of a general 
inflation of the currency of the country, bank paper. 


The question at that time was, not how shall we | 
raise revenue, but what shall we do with it? Con- 
sidering, then, the circumstances attending the | 
passage of this measure allowing additional com- ;; 
‘ pensation to certain clerks, and that the watchmen |! 


were not then included as co-recipients of the com- 


allowance here asked for. 


taking it. 
within the terms of the law; and why should we 


` go back and endeavor to divert to them the bene- 
fits of the provisions of a Jaw originating in 1837? | 
It appears to me, sir, that there is no satisfactory : 
f there is | 
any reason justifying the payment of twenty per . 
cent. extra allowance to these watchmen, why | 


reason for such action on our part. 


may not other officers come forward and claim an 
equal share in the benefits of the law, and even 


ask for an allowance down to the present moment? || 
If this claim is allowed, there will be no end to the |! 


presentation of similar ones. 

Mr. BELL. I am not satisfied that the Senator 
from New Hampshire has demonstrated that there 
js no reason in this claim. 
to increase the salaries of these officers. 


all. 
Congress’? following the one in 1837. 


were at that time employed by the several depart- 


ments, to have their salaries increased, not for any |; 
extended length of time, but in proportion to the j: 
additional allowance made to the officers in the! 
same department, and which additional allowance | 


: | made to such a course of procedure. 
one thousand dollars, for a certain time. ‘This || r 
compensation of one hundred and fifty dollars is | 
only twenty per cent. increase upon the salaries of + 


i: permanent arrangement. € 
enact a law providing increased compensation for i nr améndment: 3 
any class of officers, but simply to do justice to a | 2 
class of officers obliged to be faithful and vigilant, | 
and who receive the very lowest grade of salaries || 
given in Washington. I question whether the | 


day-laborers on the public grounds do not get bet- | 


| following compe 


It is not a preposition | 

y ii 
. Not at! 
a This act of 1837 expired at the time which |; 
it provided—‘ at the end of the next session of | 


on an equal footing with the clerks and messengers 


aw of 1837. . 
The bill originally was passed as a sort of equiv- 


duties were thus increased. 


ter paid than those faiththl watchmen. Ifyou will 


| look back into the records of the last session, it will | 


be found, I think, that the compensation allowed 


the day-laborers exceeded the gtipulated salary . 


allowed these watchmen. I consider, of course, 


that the laborer is as worthy of his hire as the | 
| watchman; but these watchmen perform a peculiar | 
The Senator from Tennessee [Mr. BeLL] bas | 


service, requiring the utmost fidelity and vigilance 
—a service that is performed at night—ahd they 


were excluded without any good reason whatever | 
| from the benefits arising under the law of 1837. | 
Sir, I cannot but think that their claim is well 
tleman distinguished for his economy in the affairs j 
of the public treasuty. Sir, it will be recollected | 


founded. I find that there were memorials pre- 


sented as far back as 184] and 1842, representing | 
`i the injustice that had been done them, inasmuch | 
as their services had not heen allowed for in the |; 
| same manner as the services of other persons em 
' ployed in the departments. 

rank inferior to the messengers employed about 
There is no view of the subject, |: 
then, in my opinion, that justifies the exclusion of | 
these watchmen from a participation in the benefits | 
of the law of 1837. This is simply the introduc- || 
i| tion of arprovision—not a permanent law by any 
pensation, I do not see any reason why we should |: 
now go back this long period of time and make the || 
I think, sir, that the | 
whole allowance was wrong and should not have |: 
been made, and | believe that the very gentleman ' 
who originated the measure regrets his ever under- ;; 
The watchmen, sir, are not included | 


They certainly do no 


the buildings. 


third section of the act of 1837. 


extra compensation given ? 
Mr. BELL. Only one Congress. 
the provision: 

« That the clerks in the Departments of Stat 
and War, and of the two Honses of Cor 
Li ians of Congress, Whose salaries are 
thousand dollars, shall, in addition thereto, be 


Viz: Such of said 
not exceed one thou- 


the end of the next session of Congre: 
clerks whose annual compensation does 


2 


and the Libraries of Congress. 


Mr. ATHERTON. 


pay these watchmen who are employed in the 


' Executive Departments, from the Ist of January, | 
1837, to the end of the next session, three thou- į 
sand dollars more than they were entitled to by | 


law. That is the proposition. 


ment: x 


Norfolk, Virginia, twelve thousand collars, provided the Pre 
ident of the United States shal! deem it proper to make th 


tion that has been made for appropriations of this 
to regulate salaries, but to place these watchmen |; description, they will not refuse this. They have 
‘ appropriated a sum of money for the purchase of a 


as to the benefits accruing from the passage of the j 


| of a magnificent structure for a custom-house in 
| New Orleans. 


i of the memoriál öf the Corporation which relates 
| to the subject, and also the report of the engincer 
lin reference to that portion of the canal which 


! commerce there is along this canal which renders 


ane four thousand dollars a year. = - 
means—giving these watchmen the benefit of the | 


i . _ || what that revenue arose ? 
Mr. KING. For what length of time was this |; 


: li upon coal conveyed to the Navy Yard. 
Į will read | 


: me, I will state a fact. 
Treasury, | 
andthe |: zj i re erns 
an twoi the canal will be eminently useful to the Govern 

Jlowed the | 
ation, from the Ist day of January last to n ; 
|! Ohio canal being now about to be completed; ande 


[is . cee a ž TAT. 7 st ae 
sand dollars, an addition of twenty per cent. thereto 5 such |) it will be impossible to reach the Navy Yard other- . 7 


| of said clerks whose annual compensation exceeds one | 
| thousand dollars, an addition of ten per cent. thereto; and | 
| twenty per cent. in addition to the salaries of messengers 
; and ass 
Tice _. _ | if they are sufficient, they ought to be applied to 
To strip this proposition : M , Mey OVE PP 


of all disguise, it is neither more nor less than to || spent, in the form of an absolute donation to that 


; work, nearly a million of dollars. Indeed, f believe 


| may be mistalfen as to that. 


a ; i in some degree bound to vote for whatever the © 
For the purchase of a site for a new custom-house at © a 
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it appears, from the report of the colector, and 
from the report of those who were authorized to 
make an examination, that the situation of the old 
custom-house is inconvenient; so much so, that 
boats cannot get up toit. The appropriation here- 


ishing it, but I have accepted it rather than not to 
The trade of 


while the Senate have granted. every other applica- 


large building in Portland, in the State of Maine, 
and they have appropriated money for the erection 


I hope they will not refuse the 
twelve thousand dollars that is now asked for. 

The question having been taken on the amend- 
ment, it was agreed to. 


Mr. JOHNSON, of Georgia, moved the follow- 


For clearing out and deepening that portion of the Wash- 
ington City canal which passes through and along the publie 
grounds, twenty thousand dollars, to be expended under the 
direction of the Seeretary of the Treasury, provided the Cor- 
poration of Washington shall expend a like sum in clearing 
out and deepening the other portions of said canal; and proe- 
vided also, that all transportation on said canal for the use 
of the Government of the United States shail be free of toll. 


Mr. JOHNSON. I will not detain the Senate 
with any remarks, but simply ask for the reading 


passes in front of the public grounds. 
They were read by the Secretary. 
Mr. ALLEN. I would inquire what remarkable 


it necessary to incur this expenditure ? 

Mr. BRIGHT. There is not enough to pay for 
keeping it in gepair. 

Mr. JOHNSON, of Georgia. I do not suppose 
there is any commerce at present, in consequence 
of the bad condition of the canal, which renders it 
unnavigable. 

Mr. ALLEN. I would inquire whether there 
has ever been any commerce upon it so as to pro- / 
duce any revenue whatever? 

Mr: PEARCE. Iam informed by the Mayor 
of the city that the revenue has amounted to about 


Mr. ALLEN. Will the Senator inform me from 
Mr. PEARCE. Chiefly from the tolls collected 


Mr. WESTCOTT. If the Senator will permit 
I am informed by a gentle- 


man who is well acquainted with the subject, that 


‘ ment in the course of the ensuing summer for con- 


veying coal to the Navy Yard, the Chesapeake and 


wise than by this canal. 
Mr. ALLEN. If the profits arising from this 


; essengers || canal are not sufficient to put it in repair, it would: 
ant messengers employed- in the respective offices | 


be as well that the repairs never should be made; 


that object. 1 think, sir, that we have already 


it was something over a million, though perhaps L- 
I had thought that 


this would have been considered sufficient. [tis 


A ! > . i| certainly an ungracious thing to oppose appropria- 
“he question being taken on the amendment, it | y R & to Opp pprop 

It is an | W&S, Upon a division, negatived: Ayes 13, noes | 
application, sir, in behalf of certain watchmen who | not counted. 


tions for this District, and I know likewise that it 


- is almost useless to oppose them, because the Dis- 


: . © trict, having nobody to. represent it on this floor, 
Mr. HUNTER offered, the following amend- ` : a y : 


has everybody. Every Senator feels that he is 


Corporation ask for, because the Corporation have = 
nobody here to do their voting for them; put L 
ear 


purchase. “really think we ought to have some limit. Ye 

Mr. HUNTER asked for the reading of a letter ` in and year out, pretexts are invented for bringing 
‘from the Secretary of the Treasury, and also a |. forward propositions for the appropriation of large 
: leter from the officer of customs. ‘sums of money out. of the public taxes of this 

They were read accordingly by the Secretary. |! country for the benefit of this one District. We 

Mr. HUNTER. It will be perceived that the © know perfeclly well how itis. If we could get 
recommendation of the Secretary is conditional. | this money from any other source than from the 
! He says if the President deem it advisable. I must | working people of this country, {I should not regret 
say, however, that I cannot see why the recom- i| the extension of-the liberality of the Government 
mendation should have been conditional, because ilto this District, or to any other ‘body of people. 


was made in conformity with the provisions of this | 
law of 1837. The gentleman from New Hamp- 
shire asks why the other officers in the depart- 
rients do not come forward and ask for additional ; 
pay? Lanswer, becanse they have had this addi- | 
tional compensation already made to them. Those | 
“whose salaries exceeded one thousand doilars re- 
ceived ten per cent, extra allowance, and those 
“whose salaries were less than one thousand dollars 


“= 
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But, sir, representing, in connection with my col- 
Jeague, a people who pay over three millions of 
dollars taxes to this Government, I feei, even in 
these matters, small as they appear to be, that it 
is our duty to be a little more attentive when these 
claims are advanced upon-the public treasury. . I 
must-ask for the yeas and nays, for 1 want to see 
the votes recorded on. this question. 

Mr. MILLER. I wish to state, very briefly, 
the ground upon which the Corporation asks for 
this appropriation. . The canal, ranning along the 
margin of the public grounds, and not having been 
very profitable heretofore, and the expense neces- | 
sary to keep it in repair being considerable, is the | 
reason, I suppose, why it has been permitted to-go | 
to ruin. In the opinion of all persons living in the- 
neighborhood of thé canal, it is highly injurious ; 
in its present condition to the health of the city. 
And owing to the completion of the Chesapeake 
and Ohio canal, the Corporation think it would be 
a matter of importance to open and improve this | 
canal; for they believe that the transportation upon | 
it will be increased by the transportation Upon the | 


Chesapeake and Ohio canal. 

According to the explanations given before the 
committee, it is ascertained that it will cost forty 
or fifty thousand dolfars to repair the canal so as 
to make it serviceable. It is necessary so to ar- 
range it that the water may flow from ene branc 
of the Potomac to the other at all times, so as to 
remove all stagnant water, and thus prevent one | 
of the ill effects arising from the present condition | 
ofthe canal. But the Corporation, as they repre- | 
sent, and I believe it to be so, are not able, from# 
the taxes that.are levied upon the citizens of the | 

» city and county, to raise a sufficient sum to com- 
plete the work; they therefore ask that Congress | 
will appropriate a sum equal to that which the 
Corporation will provide, for the purpose of putting 
the canal in a proper condition. 
lected also that the canal passes in front of the | 
public ground where we are now directing the | 
Smithsonian building to be erected; and it is in con- ! 
templation undoubtedly to improve those grounds, | 

and this cannot be done to any advantage so long 

as this state of things continues. In order to im 

prove the grounds properly, it will be necessary 
to clear out or fill up the canal. I think, therefore, 
the application is a reasonable one—the Govern- 
ment being, in the first place, interested in having 
the public grounds improved, and all being inter- 


ested in improving the health of the city—and that | 


we ought to grant the twenty thousand dollars for 
- the purpose of completing this useful work. 

Mr. MANGUM. It is very rarely, sir, that I 
open my lips upon any question regarding appro- 
-priations of this sort—very rarely; but I am so 
strongly impressed with the propriety of making 


this allowance to the city, of granting the money | 


which is asked for, that I cannot refrain from say- 
ng afew words in relation to the subject. 


This canal, in its present condition, is. not only || 
an absolute nuisance to the city, and injurious to ; 


the health of those who live in its vicinity, but it 
is the depository of all the offal of the city. Ht 
mars the beauty of the city, as seen from the public 
grounds;and as seen from the Capitol, and at any 
time within the last ten years I would: not only 
have voted for this amendment, bht for double the 
sum, for the purpose of removing the nuisance. It 
is offensive to the eye and injurious to the health 
of those who live near it. ï understand that the 
tcity authorities have made an appropriation of 
pwenty thousand dollars to be applied to the pur- 
ose of making this improvement; and we have had 
Various means of knowing the extent of the re- 
Sources of the city; that the Corporation is strait- 
encd in pecuniary matters; but an additional appro- 
- priation on the part of Congress equal to that made 
ty the Corporation, I understand, according to the 
estimates in this case, will be sufficient to complete 
the work so as to have always four feet of water 
in the canal, and all those nuisances that are thrown 
into the canal will at once be carried off. Besides, 
it will be recoliected that the canal for about one- 
half its extent passes through the public grounds, 
and, as the Senator from New Jersey remarked, it 
is undoubtedly in the contemplation of Congress at 
“some day to place them in a different condition 
from that in which they now are. This work, in- 
dependently-of its actual benefit to the health of the 


city, is of importance as improving the appearance |; 


of the city. 


| around Greenleaf’s Point. 
undoubtedly require much of this coal, ahd this 


7 


Hi 


It will be recol- |} 


of the United States; and it is known to every gen- | 
tleman that the boats laden with coal, when they ; 
arrive at Georgetown, cannot reach the neighbor- 
hood of the Navy Yard, for they cannot navigate | 


The Navy Yard will 


bill provides that all transportation which the Gov- 
ernment requires through this canal shal be free; 


amount that is asked for, in consideration 
benefit of free transportation. | 
| Sir, has any Senator looked out from the west | 
| front of the Capitol, from the balcony of the Li- | 


H 


| brary, upon that beautiful sheet of water, the Po- | 
| tomac, and upon the public grounds, which at some | 
future day must be ornamented? If'so, he must į 
| have seen those banks of mud which have been 

day by day disclosing themselves along this canal, 
and which are absolutely offensive to every man of 
taste, and an actual nuisance to that portion of the 
! city contiguous to it, and more or less so to the 

| more distant portions of the city. - But, without 


of the 


| going into these considerations, throwing them all 
out of view, I will stiil vote for this appropriation. 
This is the capital of the United States, and I hope 
j it will be the capital perpetually. Is there a man 
' in the country who does not desire to see the cap- 
| ital beautified, to see the public grounds of this 
city ornamented, to see the spirit of improvement 
advancing? I do hope, sir, that the honorable 
Senator from Ohio will display bis usual kindness 
of disposition on this occasion, and withdraw his 


{| opposition. It is beyond the present means of 


the city to execute this work; and it is a work that 
is more exigent, perhaps, at this time than it has 
been at any former period—at all events, for the 
! last six or seven years. 
| which is now the scourge of some portions of this 
| country should reach this place, does: not every 


i| one perceive how important would be the removal 
of that which is so fruitful a source of disease in | 
ii itself? I have lived for the last six or seven years į 


af . . . 

i! on Missouri avenue, which would be the most 
| pleasant place in the city, for many reasons, if this 
‘| nuisance were removed, and the public grounds 


and as a mere quid pro quo, all other considerations ; 
thrown out of view, the Government, in my opin- | 
ion, would make a good bargain, by granting the | 
i| opposed to it. 


If that dreadful disease | 


| ified in. voting to appropriate money derived from 
| 
i 


i State, to such a purpose as this. Each State in 


from this work. None whatever. I am utterly 

Mr. PEARCE. It seems to me that there are 
reasons which make it very proper that this Goy- 
ernment should make the *appropriation for what 
the Senator is pleased to call a local purpose. It 
i must be recollected that this Federal city is the 
offspring of this Government. When the. city 
was founded, the Government received five thou- 
-sand acres of the land for public use. That wag 
notall. They received money; they received. boun- 
ties from Virginiaand Maryland; and the Govern~ 


|| ment has now an immense amount of public prop- 
li erty here. i 


|i erty here, The property of the Government in 
|| this District is estimated to amount to the value of 
|i upwards of seven millions of dollars. The Gov- 


Hi 
i 

i 
ij 


| ernment is a great proprietor, and they do not pay 
i| one dollar of taxes. They do not contribute in 
| that way to the suppor: of the city, which is the 
| creation of their will. They contribute nothing in 
|| that way to the expenses of the city, The taxes 
i paid by the citizens have made almost all of the 
|| improvements that have been made. If the Gov- 
l| ernment were taxed upon the property they bold 
| as- private. individuals are taxed, they would pay 
|| something like sixty thousand dollars in the shape 
i| of taxes. This Government owns stock also in the ` 
|| Chesapeake and Ohio canal—stock which is value- 
less now, itis true, but at some future time, when 
| the canal comes into full operation, will yield a 
| large income. The State of Maryland has invested 
| about seven millions of dollars m that work, and 
i she has recently authorized the expenditure of an 
additional sum, with a view to the completion of 
i! the work; and this Government, as a stockholder, 
| will of course receive a portion of the dividends. 
| This Government, as a great propriétor within. this 


|| ornamented, as, before many years, the taste of || District, ought to make this appropriation, and we 
i| the people of this country, J am sure, will dictate. | have a guarantee that the expenditure will not be 
i| I hope that the amendment will prevail. useless; for the amendment provides that the Cor- 
|| Mr. NILES. My honorable friend from North |! poration shall first appropriate an equal amount of 
| Carolina advocates the appropriation in this case, ; money for the purpose of completing this work. 
| which is a parallel case to one that we had before į The Government is a very large consumer of fuel, 
| usa few days ago, on the ground that this improve- ' and there are large quantities of Cumberland coal 
‘i ment ought to be made as a matter of taste, It} used at the navy-yard. This coal could be trans- 
occurred to me, that in reference to the present | ported more cheaply if this canal.were in a condi- 
condition of this canal, it was rather a matter of f tion to be used. There would be a very consider- 
smell than of taste.. We have been, by our legisla- || able saving upon the transportation In the single 
tion heretofore, endeavoring to ornament the city || article of coal, which has now to be conveyed from 

by a structure rising above the earth; we are now || Georgetown upon trucks or carts. The Govern- 

|| ment, therefore, has a direct and immediate interest 


| 


i 
i 
i 
{ 
t 
| 


l called on to ornament it by a ditch sinking down 


ii below the surface of the earth. As a matter of | 


|! ornament, [ am afraid the ditch will be a failure. 
But it is advocated on the ground of utility also. 
I should like to be informed whether this canal has 
| not been, in point of utility, what is ordinarily 


1 
| 


j 
1 


i| accomplish the object for which it was originally 
undertaken. Lbelieve it has never been used at 
‘all, except for the convenience of some few small 
| boats carrying wood to the city. lt has never, 4 
| believe, been of service for the transportation of 


anything whatever to the Navy Yard. If it has || 


ii been, that fact is not within my knowledge. To 
expend money, therefore, upon a work of this 
‘| kind, it appears to me, is to waste it, We have 


H already paid something like eight hundred thou- 
i sand dollars towards that work, and now we are 
‘| calle 
‘in order to make it useful. 
i will be made useful. And, let me ask, upon what 
|| principle is it that the public money is to be de 
|| voted to the construction of a work that is entirely 
| loeal in its character, and not national? -{ would 


ey 


'| ask- Senators upon what principle it is that th 
of the United States for an object that is entirely 
local? I should like to know the right we have to 
i, doit. In the proposition which we had the other 


a 
il 


called a total failure—whether it has not proved to | 
| be utterly useless—whether it has not failed to | 


i 
iF 
i 
l 


i} Sebastian, Turney, and Waiker-—18, 


d upon to make an additional appropriation | 
U But I think it sever: 


i; propose to appropriate the money of the people | 


in the matter, and [ think that this is a vegy strong 
reason in favor of approprating the money that is 
asked for, even for what the Senator calls a local 
purpose. 

The question was then taken, and decided, as 
follows: 

YuEAS—Messrs. Badger, Baldwin, Bell, Benton, Berrien, 
Clarke, Corwin, Davis of Massachusetts, Dayton, Douglas, 
Downs, Fitzgerald, Foote, Greene, Hun Johnson of Lou- 
isiana, Johnson of Georgia, Jones, Mangum, Mason, Met- 
caife, Miller, Pearce, Phelps, Spruance, Upham, Webster, 

9 : 


i 
i 
i 


; Westeott, and Yulee—29. 


NAYS—Messrs. n, 
| Bradbury, Bright, Calhoun, Dav 


Dodge of Tawa, Felch, Fitzpatri 


Atherton. Borland, 
sippi, Dickinson, 
; dlamlin, Nies, Rusk, 


So the amendment was agreed to. 


i r 

; My. JOHNSON, of Georgia, moved to amend | 
the bill by striking out all after the word “dollars? 

i in line 338, page 15, and inserting the following: 

And the Seeretary of War is hereby authorized fo lease, 

for a period of five years} and until Government shali have 

provided itself suitable buildings, the new building at the 

corner of F and 17th streets, now. partially occupied by Gov- 

ernment, at the terms and at the rate originally aerecd upon 

with the War Department, or at his option to purc 

same, if it can be had for a principal snm the interest upon 

which, at six per cent. per annum, shall not exceed the 

amount now paid per annum for the rooms oeeupicd by 

Government, 


Mr. JOHNSON, of Georgia. The Senate will 
perceive, that by the bill as it now stands, there is 


Again: the Chesapeake and Ohio canal, which |} day, there was some appearance at least of a con- || no margin whatever left for any negotiations be- 
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pa 
tween the Secretary of War.and the owner of this 
building, and E think that if the Senate understood 
properly the state of things precisely as it exists 


in reference to the present occupancy of the build- p 


ing, they would not hesitate to adopt the amend- 
ment which is now offered.. This building was 
constructed originally by the proprietor under a 
quasi agreement on the part of the Secretary of 
‘War to rent the rooms of the brilding ata stipu- 
Jated price, which was one hundred and-seventy- 


‘five dollars per room. © The Secretary of War did | 


not, it ig true, enter into any specific contract with 
‘the owner of the building, for the reason that he 
Wad no right to make a contract which should 
operate in futuro. He: only stipulated that if the 
house shouid be completed during his term of 
office, he would not hesitate to rent a portion of 
ihe rooms of the building, for the use of the Gov- 
ernment, at that price. At the last session of Con- 
gress the Secretary of War sent in his estimates 
accordingly. ‘The amount thus estimated by him 


was reduced in the Elouse of Representatives to | 


the price of one hundred and fifty dollars per 
yoom. Tbe bill came into the Senate, and the 
Senate amended it by restoring the price to he 
paid per room to the amount agreed upon by the 
Secretary of War. ‘Phe bill was returned to the 
Tfouse, and the House refused to concur in the 
amendment; so that the bill finally passed the two 
Flonses stipulating to pay one hundred and fifty 
dollars per room, and thus only appropriated a 
sufficient amount of money to pay for fifty-five or 
sixty rooms, leaving some thirty or forty rooms 
of the building unoccupied, which have remained 
unoccupied during the time that has intervened, 
and still continue to be uneceupied. 

Now, sir, the condition of things is just this: 
The Government is occupying a certain portion of 
the rooms of this building at the price of one hun- 
dred and fifty dollars each, having refused to take 
ajl the rooms, and the proprietor of the building 
is thus losing the rent of some, and this bill as it 
now stands proposes to limit the Secretary of War 
to the rooms now occupied, and appropriates a 
sum of money suficient to pay their rent, leaving 
no discretion with the Secretary to negotiate with 
the owner either for the balance of the rooms, or 
for the purchase of the building. Now, I ask, and 
J appeal to the Senate, if this is just and fair? 

Now, what is the object of the amendment? It 
“is to allow the Secretary of War the authority to 
negotiate with the owner of the building for the 

revit of the rooms at the price originally agreed 
upon for five years; or, if he should, prefer it, to 
purchase the building at an amount the annual 
interest upon which shall not exceed the annual 


amount that is now paid for the rooms which are. 


already ocenpied by the Government. If the Gov- 
ernment will neither rent nor purchase the building, 
all that the owner asks is, that it shall be disen- 
sumbered of the Government records, in order 
that he may make other arrangements more com- 
patible with his interest, 

Mr. WALKER. I would ask how many rooms 
are now occupied? 

My. JOHNSON. I do not know; but the amount 
appropriated for the rent is eight thousand five 
Hundred dollars, at one hundred and fifty dollars 
per room. The gentleman can very soon make 
the estimate. ` 

Now, the question for the Senate to determine 
is this: whether they will still occupy the rooms 
which they now have at the price of $150 per room, 
and compel the owner of the building to lose en- 
tirely the rent of some thirty-odd rooms that are 
now vacant; or whether they will take the whole 
building at the price originally agreed upon be- 
tween the proprietor of the building and the Secre- 
tary of War; or whether they will purchase the 
building upon the terms proposed in the amend- 
ment? The amount proposed by the amendment 
for the. purchase of the building is a principal sum, 
the interest on which annually shall not exceed the 
annual amount that is now paid for the rooms. 
That is the proposition, Well, then, Mr. Presi- 
dent, if the Government will accept of neither of 
these propositions; if they will not rent the whole 


of the building, nor give the Secretary of War au- | 


thority to enter into negotiations for the purpose 
of renting it, and will not purchase, then it is in- 
eumbent on the Government to look about and see 
whether they can do better. "The presumption is, 
“that these rooms were rented by the department 
during the last year in obedience to the necessities 


of the department. If they are necessary, then it 
is proper it shoal, OPeupy them. If they are not 
necessary, then Congre8s should make arrange- 
ment for the vacation of the rooms, so that the 
owner-of the building may convertit to other uses. 

But it seems to me perfectly clear that the bill, 
as it now stands, places the proprietor of the build- 
ing in a most unjust situation: For the rooms that 
are now occupied by the Secretary of the Treas- 
ury the term of rent expires on the 4th of March, 
and for those occupied by the War Department 
the term of rent expires on the Ist of July. This 
condition of things must greatly embarrass the 
owner of the building.» The Government will not 
rent his property; they occupy a certain portion of 
the building, and they give the Secretary of War 
no authority to negotiate either for renter purchase, 
and they will not vacate the rooms. That is the 
precise situation of affairs at the present moment, 
and it is for Congress now to determine whether 
they will embarrass the department and the owner 
of the building by the bill as it comes from the 
House, or accept the alternative proposition that 
is submitted by the amendment which I have of- 
fered. I think it is just and fair, and that the 
Government ought to make some arrangement that 
will be convenient to itself and just to the proprie- 
tor of the building. 

The discussion was continued by Mr. CAME- 
RON, Mr. PEARCE, Mr. ATHERTON, and 
Mr. BADGER; after which— i 

Mr. BADGER moved to amend by striking out 
! the part which relates to the purchase. 

Mr. ALLEN said a few words; when— 

Mr. JOHNSON accepted the amendment moved 
by the Senator from North Carolina, as a modifi- 
cation of the original amendment. 

Mr. DAYTON moved to strike out the author- 
ity to lease for five years, and so to amend the 
| amendment, as to make it only an authority to 
rent the rooms to the end of the present fiscal year. 

Some farther remarks were made by Mr. MA- 
SON, Mr. BRADBURY, Mr. HALE, Mr. HAM- 
LIN, and Mr. DICKINSON. 

The motion of Mr. Dayton was then agreed to. 

Mr. BADGER moved.to amend the amendment 
by limiting the amount of rent for each room to 
$150. 

” Mr.CAMERON suggested thatthe whole amount 
of rent should be limited to $9,060. 

Mr. BADGER, accepted the suggestion of the 
Senator from Pennsylvania, as a modification of 
his amendment, but subsequently modified it so as 
to extend it to $10,000. 5 

Mr. WESTCOTT inquired if that part of the 
amendment which referred to the agreement with 
the War Department was stricken out? 

Severau Senators. No, no. 

The amendment to the amendment was then 
agreed to. 

The question recurring on the original amend- 
ment— 

Mr. JOHNSON, of Georgia. Mr. President, I 
| would ask what is the proposition now before the 

Senate? ; 

The PRESIDING OFFICER stated the prop- 
osition. 

Mr. JOHNSON. With the consent of the Sen- 
ate, I will withdraw the whole proposition. 

Leave was granted, and the proposition was 
accordingly withdrawn. . 

AMENDMENT. 

Mr.WALKER laid before the Senate an amend- 
ment which he proposed to offer to the civil and 
diplomatic appropriation bill; and which was or- 
dered to be printed. 

The Senate adjourned. 


| HOUSE OF REPRESENTATIVES. 
-Fripay, February 16, 1849. 

The Journal of yesterday was read and approved. 
REPRESENTATIVES OF COL. FRANCIS VIGO. 

Mr. ROCKWELL, of Connecticut, rose and 
called up the metion heretofore made to reconsider 
the vote by which the bill for the relief of the legal 
representatives of Colonel Francis Vigo had been 
passed. 3 : 

Mr. HUNT hoped, that by general consent, the 


| committees would -be called, for one hour, for re- 


ports. R 
|” The SPEAKER said, the gentleman from Con- 


| necticut (Mr. Roce wELL] had called up the motion 


| ness was the reception of reports. 


to reconsider the vote on the passage of the bil} 
forthe relief of the legal representatives of Colonel 
Francis Vigo; and the question would be on the 
motion to reconsider. 

On motion of Mr. DUNN, the motion to recon- 
sider was laid on the table. 

DONATIONS OF LAND. 

Mr. JONES, of Tennessee, rose and said thaz 

he would again ask the unanimous consent of the 


House to introduce a bill of which his colleague ., 
{Mr. Jounsonx] had some time since given notice. ' 


His colleague was still confined by sickness, and 


| would not probably be able to attend to his duties 


here for some time. He (Mr. Jones) wished that 
the bill might be received, and referred to the Com- 


| mittee of the Whole on the state of the Union. 


The SPEAKER said the bill could only be in- 


H . 
| troduced by unanimous consent. 


The title of the bill was read. [It was the bill 
heretofore noticed, to give a homestead to every 
poor man, &c., &e.] ; 

Mr. COLLAMER and other members objected. 

Mr. HUNT inquired whether it would be in 
order to move that the House proceed to receive ` 
reports from committees ? : 

The SPEAKER said the regular order of busi- 
There being no 
more reports from select committees, reports would 
be in order from the Committee on Elections.’ 


THE PREVIOUS QUESTION. 


` Mr. COBB, of Georgia, inquired whether, at the 
time the House preceeded yesterday to the con- 
sideration of business on the Speaker’s table, there 
was not a motion pending on the adoption of anew 
rule. 

The Clerk (under direction of the Speaker} 
stated the question as follows: To amend the 26th 
rule of the House, as reported by Mr. Smirnu, of 
Indiana, yesterday, from the Committee on Rules, 
by inserting after the word “ established,” in the. 
sixth line thereof, “and it shall not be in order to 
move the previous question on the same day when 
offered.”’ f 

To which was pending the following amendment, 
offered by Mr. Januins: 

Strike out all after the word “and,” and insert: 

It shal} be in order to'move the previous question when 
offered ; and, if sustained, the resolution shall lie over to the 
next day, when it shall bave preference over all other busi- 


ness after e 
by reference or otherwise. ; 


Mr. WENTWORTH, (to the Speaker.) Is 
that question now before the House? 

The SPEAKER replied in the affirmative. 

‘Mr. WENTWORTH said he had no disposi- 
tion to say anything now to interrupt the business 
of the House; but as this matter had come up, he 
had a few words to say. 

Mr. GREELEY inquired of the Speaker, 
whether the previous question had not been de- 
manded? He thought it had been. = 

The SPEAKER directed the Clerk to ascertain 
the fact by reference to the Journals. 


It appeared that the previous question was not 


pending. 

Mr. WENTWORTH said he would not be re- 
sponsible for consuming the time of the Fouse 
this morning upon this question, Fe did not wish 
to discuss the matter, and would consent to any 
motion that would defeat the proposition without- 
debate. But he feared its adoption, and therefore - 
would express his sentiments. 

He would call the attention of the members— 
and more particularly the members of his side of. 
the House—to the fact, the alarming fact, that at 
this late period of the session, when the last breath 
of the thirtieth Congress was. being drawn, four 


| propositions to amend the rules of the House had 


been made yesterday. And what for? If neces- 
sary, why were they not introduced some time 
during the last very long session of Congress? 
Why not introduced before at this session? The 
same Committee on Rules had been in existence 
during the whole time. His opinion was, that the 
changes were not necessary 


business of this session, and he was so unchari- 


table as to think they were not intended for this 


| session. 


He would call the attention of the members to 
the fact, that, it was very doubtful which party had 
a majority in the present Congress; and also to 
the fact, that a majority of the members of the 
present House would not be in the next; and that 


the effect of the proposed amendments to the rules 


reading the Journal; and shall then be disposed of - 


a 


to the conduct of the -™ 


_ « party in power. 


“get rid of? : 


_ Butwhat are the people compared with a President 


1849. 
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would be to throw upon this, the defunct Congress, 
the responsibility of the rules of the next Con- 
gress—for every one knows, that one of the first 
motions at a new Congress is to adopt the rules of 
the preceding one. Now, do the members not 
returned wish to force on the returned members 
obnoxious rules? Or do they wish to assume re- 
sponsibility not legitimately belonging to them? 
Besides, is it fair to force upon. members coming 
here anew rules which they themselves ought to 
have the privilege of weighing for themselves, and 
which, if once adopted,- they will with difficulty 


I am a member of the next Congress, and am 
willing to meet all its responsibilities; and charity 
compels me to express the belief, that its members 
are not only willing, but able to make rules for 
themselves. A majority of the next Congress 
belongs to a party that had for its leader, in the 
late campaign, one of the bravest men living; one 
who conquered the enemies of this country upon 
every battle-field where he met them; one whose 
friends boast for him that he never surrenders, 
and nevér shuns responsibilities: daes that ma- 
jority wish to throw back upon this, a déad Con- 
gress, a Congress of a defeated dynasty, the re- 
sponsibility of adopting rules for it? Ig there 
anything, Mr. Speaker, like Buena Vista in all 
this? God knows this Cohgress has responsibility 
enough of its own. Let it not assume to take any 
legitimately belonging to its successor. 

Now, a word as to the merits of the immediate 
proposition before the House. It is very seldom 
that States are called upon for resolutions; and, 
when’ they are, if they give rise to debate, they 
„pass through a process which is called “ going 
over under the rules,” and arenever heard of more. 
Now, unless there be the privilege of moving the 
previous question, there is no way to pass a reso~ 
lution which any majority Jess than two-thirds 
may favor. The proposition before the House is, 
to do away with the right to call the previous 

question. And whatis the reason therefor? Clearly 
“because the party pledged, both to the North and 
o the South, fears that it may be compelled, by 
some reselution, to show its hand; because the 

arty boasting of the hero of Buena Vista for its 
eader, and that it never surrenders, never shuns 
responsibilities, &c., &c., wishes to avoid some 
very delicate questions that may divide its ranks. 

In the next Congress there are to.be men of a 
great diversity of pledges, who will act with the 
They may wish secretly to vio- 
late those -pledges, when they would not dare do it 
‘openly. Under this change of the rules, their ob- 
ject can be attained. You can get no test vote 
upon the Free-soil question, nor upon any other 
upon which the supporters of the Administration 
may divide. But there is no need of the amend- 
ment proposed, in order to enable men to dodge, 
but will, to be sure, furnish greater facilities, and 
the dodging will not be so flagrant. Under the 
present system, the yeas and nays are not called 
upon seconding the demand for the previous ques- 
iion.. Members who are afraid to vote on one 
-side or the other of- a resolution, can vote against. 
rescinding the previous question. This is often 
done. Failing in this, they can sit in their seats 
and not vote. If they are afraid to do this, they 
can run out under pretenee of being sick; or they 
can get the proposition in such a position upon į 
the Speaker’s table, or in the Committee of the 
‘Whole on the state of the Union, as that it never 
will be reached in the order of business, and can | 
never be taken up out of.order, save on Mon- 
days, and then only by a vote of two-thirds. In} 
this latter condition are Mr. Gorr’s resolutions, 
which this House cannot reject, and dare not pass. 
They sleep the sleep of death upon your table, with 
a majority of this House professing to be in their 
favor. Alongside of them sleeps the bill for the | 
prohibition of the slave trade in this District, with 
a majority professing to be fowit. In the Com- | 
mittee of the Whole on the state of the Union also 
sleeps our ‘erritorial bill, so much talked of; but 
itis all talk. It will not be touched unless an in- 
dignant and betrayed people awake us to our duty. 


who has the disposal of the patronage of this Gov- 

ernment? With some politicians, the people lose 

all their importance after election. f 
Under the rules of the House, as they now are, 


` free labor has but little to expect. The Wilmot 


proviso, the grant of a farm to every poor man, the 1. 


other Democratic measures, stand no chance under 
the existing order of things. And if. they are to 


be changed, let it be for the better, and not for the || 


worse, as the proposition is. Entertaining these 
views, (Mr. W. said,) he felt constrained to make 
any motion that would finally-dispose of the mat- 
ter for this session. 2 - - 

Mr. W. then moved that the whole subject be 
laid upon the table. ? Í 

The question was then taken; and, by ayes 110, 
noes not counted, the whole subject was laid on 
the table. - 

Mr. WENTWORTH moved a reconsideration 
of the vote, and moved that that motion be laid on 
the table; which latter motion prevailed. - 


POST OFFICE DEPARTMENT. 


Mr. GOGGIN rose, and was understood to call 
the attention of the House to the fact, that some 
days since, when a motion was made by the chair- 
man of the Committee of Ways and Means [Mr. 


| Vinron] to refer the bill making appropriations 


for the support of the Post Office Department to the 


Committee of the Whole on the state of the Union, | 


he (Mr.G.) had moved certain instructions, which 


| weré now pending, and by which the bill was at 


present kept among the business on the Speaker's 
table. He (Mr. G.) was understood now to inti- 


mate his willingness to withdraw his instructions, |; 


so that the bill might be committed. 

The SPEAKER said there was so much con- 
versation in the Hall, that it was not possible to 
hear the remarks of the gentleman from Virginia, 


| [Mr. Gocen.] l 


Mr. GOGGIN again explained his purpose, and 
said that he withdrew his instructions, because he 
thought that his object might be better attained in 
another way. 

Mr. VINTON now asked that the bill might 
be committed to the Committee of the Whole on 
the state of the Union. ` 

The SPEAKER said it would be remembered 
by the House that the Committee of Ways and 
Means had reported the annual appropriation bill 
for the support of the Post Office Department. A 
motion had been made by that gentleman to refer 


| the bill to the Committee of the Whole on the state 
| of the Union. The gentleman from Virginia [Mr. 
Goer] had moved to amend by adding certain | 


instructions. lt was now prtposed. that the bill 
should be committed to the Committee of the 
Whole on the state of the Union by general consent, 


| the motion of the gentleman from Virginia having 


been withdrawn. 
No objection having been made, the bill was re- 
ferred accordingly, and was ordered to be printed. 
Mr. BUTLER moved that the House resoive 


itself into Committee of the Whole on the state of 


the Union on the Post Office bill. 
The SPEAKER said it was in order to move 
that the House resolve itself into Committee of the 


Whole on the state of the Union; but that the com- | 


mittée must decide what business it would take up. 

Mr. HUNT asked the gentleman from Pennsy|- 
vania [Mr. Burter] to waive his motion, until 
the committees had been called for reports. 

Mr. SMITH, of Indiana, gave notice that if the 
House went into Committee of the Whole on the 
state of the Union, he should move to take up the 
bill to establish a territorial government in Cal- 


| ifornia. Ele would be glad if the House would go 


into committee for that purpose. 

Mr. ROCK WELL, of Connecticut, moved that 
the House go into Committee of the Whole on the 

rivate calendar. 

Mr. VINTON inquired of the Spéaker, whether 
it would be in order, if the motion to go into Com- 
mittee of the Whole should not prevail, to move 
that the House resolve itseif into Committee of the 


Whole on the state of the Union, for the purpose : 


of taking up the Mexican treaty bill, or the bill 
making appropriations for the support of the Post 


days. 


election of all officers directly by the people, and | 


Hi 
it 
i 


into Committee of the. Whole on the private-cal- . 
endar. If that motion should fail, the next.motion 
would be on going into Committee of the Whole * 
on the state of the Union. If the latter motion 
should prevail, the committee would of course 
give preference to any special orders. _ 

Mr. HUNT inquired of the Speaker whether, it 
was in order to move that one hour be given to the 
reception of reports from committees? : 

The SPEAKER said, No. That was the regular 
order of business. The other motions -had the 
| priority And the Speaker stated the question. 

A. brief conversation followed between the 
| SPEAKER and Mr. TOOMBS. ; 

The question on the motion of Mr. Rockt WELL 
was then taken, and decided in.the negative. 

So the House refused to go into Committee of 
the Whole on the private calendar. 


The question recurred on the motion of Mr. 
Bourier, that the House resolve itself jnto Com- 
mittee of the Whole on the state of the Union; 
and, being taken, the vote stood—ayes 95, noes 
not counted. « ` 


THE MEXICAN TREATY. 


So the House resoived itself into Committee of 
| the Whole on the state of the Union, (Mr. CABELL, 
i of Florida, in the chair.) 

Mr. VINTON moved that the House proceed 
to the consideration of the biil to provide for carry 
|i ing into execution, in part, the twelfth article of ` 
i! the treaty with Mexico, concluded at Gaudalupe 
Hidalgo.- 

Mr. GOGGIN said that the bill to reduce the 
rates of postage had been made the special order 
of the day: for the first Wednesday in January, 
and for every succeeding day until disposed of, 
without excepting Fridays and Saturdays. . It 
stood upon the calendar as a special order, next 
to the bill reported by the gentleman from Con- 
necticut [Mr. RockweLL] to provide for the estab- 
lishment of a board of claims. The latter bill had 
| been disposed of. He (Mr. G.) therefore moved 
| that the House take up the postage bill. 

Mr, TOOMBS rose to a question of order, He 
| submitted that the motion of the gentleman from 
| Ohio [Mr. Vinton] was not in order, because it 
| was not in the power of the committee to take up 
' that bill. ‘There were two or three special orders, 
and the committee was bound to take up the busi- 
|| ness in the order in which it had been referred to 
jit. ‘This Mexican treaty bill was rot a general 
| appropriation bill; it was a bill to carry into eilect 
| the provisions of the treaty, and the rule related 
| exclusively to general appropriation bills. ft was 
| not competent for the committee to take up any 
| bill, except in the order in which it was referred 
| to it. The first bill was the postage bill; the next 
| the bill reported by the gentieman from Louisiana; 
| 
i 
1 


it 
iF 


and the next the territorial bills. Thè committee 
could not change this order of business, except. by 
unanimous consent. ee 
Mr. VINTON said he had no doubt about this 
bill being a general appropriation bill. The rule of 
| House which required the Committee of Ways the 
| and Means to draw up appropriation bills, and to 
|} report separate bills for treaties, showed that the 
| bill was of that character, It might be in the 
|| power of the Committee of Ways and Means to 
| report the whole appropriations all in one bill, In- 
+ stead of that, the attention of the House was drawn 
| to particular branches, the appropriation bills being 
l! divided. For instance: the committee reported a 
bill making appropriations for_the support of the 
Military Academy at West Point; but that was 
i! just as much a general appropriation bill as though 


HI 
ji 
Hi 


"it were reported for objects of a dozen, different 
| descriptions. g of 
| Mr. WENTWORTH rose to a question of or- 

i der. He submited that the question before the 
‘| committee, being one of priority of business, was 
‘i not debatable. The Chair must make a decision, 
‘land, if an appeal was taken, the House must de- 
‘cide. Efe had never heard of a question of priority . 
of business being: debatable. , 

| The CHAIRMAN said the question was not 
| debatable. ; 

| And he decided that the mation of the gentleman 
! from Ohio [Mr. Vinton] was in order; and that 
| the bill proposed to be taken.up was a general ap- 
| propriation, relating to one particular branch of 


|! the public service. It was contained in the gen- 


i! eral estimates, and was as much a general appro-. 


The SPEAKER, The first question is on going į 


| priation billas any other appropriation bill. 


"a 


‘stand as the judgment of the House?” was taken; 


. is pending. 


one other appropriation bill which had not yet 


» the: subject: of slavery. 
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‘Mr. KAUFMAN called for the reading of the 
rule; which was read. 

Mr. TOOMBS appealed from the decision of 
the Chair. He did not deny, he said, that this 
was an appropriation bill, but he denied that it ; 
was a general appropriation bill. esl 

‘#Ehe rule applicable to bills making appropria- 
tions for treattes was then read. 

Afterabriefconversation between Mr. TOOMBS 
and the CHAIRMAN— ` i | 

The question, ‘Shall the decision of the Chair | 


and decided in the affirmative: Ayes 82, noes 34. 
So the decision of the Chair was affirmed. 

C Mr. GOGGIN. The question now is, whether 

the commitiee will take up the bill? That motion 


The CHAIRMAN announced the question, on 
the motion of Mr. Vixron. 

"Pellers were ordered, viz: Messrs. Potiock and 
McCireztianp, who (the question having been 
taken) announced ayes 68, noes 60. : 

So the committee agreed to take up the bill to 
provide for carrying into execution, in part, the 
12th article of the treaty with Mexico, concluded 
at Gaudalupe Hidalgo. 

The bill having been read through— 

Mr. STARKWEATHER obtained the floor. 

Mr. ROOT appealed to the gentleman from New 
York to'yield him the floor a moment, to enable 
him to propound a question to the chairman of the 
Committee of Ways and Means. 


Mr. ROOT said he would be obliged to the 
chairman of the Committee of Ways and Means, 
[Mr. Vixron,] if he would indicate to the com- | 
mittee at what time he [Mr. V.] would move his | 
gag resolution. He wouid like to know at what 
time the gentleman proposed to stop the debate, so | 
that the committee could run this discussion—if it | 
was.desirable to have one—into the evening alittle. | 

Mr. VINTON, in reply, stated that this was an | 
appropriation which necessarily involved the whole | 
question respecting California and New Mexico. 
It was not-hisjintention to close the debate upon this 
bill until gentlemen had the opportunity to express 
their views concerning the questions involved. 

It would, however, be remarked, that there was 


j 

Mr. STARKWEATHER having yielded— || 
| 
I 


been acted upon by the House. There was an- 
other appropriation bill which had come back 
from the. Senate with a very large amendment. 
The civil and‘diptomatic bill had also received, he 
learned, large amendments in the Senate; and what 
amendments might be made tò the naval appropri- 
ation bill, he did not know. The House would | 
see, therefore, that the bills which had gone out | 
of the House, when they came back would neces- | 
sarily occupy considerable time of the House. i 

He proposed, in order to meet the views of the | 


committee generally, to close this debate, say on | 
Tuesday or Wednesday next; and-in the mean | 
time he would suggest that it might be as well that | 
gentlemen should come here and have two or three | 
evening sessions. ; l 
| 
i 
} 


Mr. ROOT, (in his seat.) Say Wednesday, at |i 


two o'clock. 
Mr. VINTON said he would propose, as that 
was suggested, that this debate be closed on Wed- 
nesday next, at two o’clock—or rather, as that mo- 
tion could not be made here, he would give notice | 
that when he had a proper opportunity to do it, he 


would hereafter offer a proposition to close the de- 
bate on Wednesday next, at two o’clock; and, in | 
the mean time, he would suggest that, by general | 
consent—if gentlemen were prepared with their | 
speeches—they have an evening session to-day, | 
and that the Ffouse take a recess, | 
[Cries of “ Agreed! agreed !’7} o] 
Mr. STARKWEATHER then resumed the | 
hoor, and proceeded to address the committes at | 
ength. | 
Mr. WILSON next obtained the floor, and ad- | 
dressed the committee at length upon the general 
subject of slavery, as connected with the political | 
affairs of the country. 
Mr. W. having concluded— | 
Mr. BEDINGER obtained the floor, and ad- | 
dressed. the committee in a speech vindicating the | 
Soutlf and her institutions from attacks which had | 
been made upon them, and replying to remarks of | 
several gentlemen who had previously spoken on | 
he: sul [These Speeches will be | 
found: in the Appendix.] = | 


Mr. BUCKNER next. obtained the foor, and 
yielded toa motion that the committee rise; which 
prevailing— ae : 

‘The committee rose and reported progress. 

. Mr. WENTWORTH moved that the House 
take a recess to five o’clock. x 
On motion, the House adjourned. 


PETITIONS, ETC. 
The following petitions and memorials were presented 
unger the rule, and referred: ` 
By Mr. BOWLIN: The petition of David Keith, and one 
hundred and forty-four others, citizens of Missouri, praying 


+) the establishment of military posts in California to protect 


emigrants, traders, and miners, in their legitimate occupa- 
tions. Also, the petition of Henry C. Lynch, and forty-nine 
others, citizens of Missouri, with the like prayer. Also, the 
petition of Volney C. Mosie, and sixty others, citizens of 
Missouri, with the like prayer, for military posts in Califor- 
Ria, 

By Mr. SAWYER: The petition of Wm. Kingsbury and 
others, of Maumee city, Ohio, praying Congress lo es 
the laws and protection of the United States over California 
and New Mexico. 

ay Mr. THOMPSON, of Iowa : The memorial of the Gen- 
eral Assembly of the State of Jowa, praying for the estab- 
lishment of a lineof forts on the route to Oregon, north of 
the Great Platte river. Also the juint resolution of the 
seme body for a mail route from Sabula, in Jackson county, 
via Van Buren, Amoy, Andrew Hasan’s Mills, Otter creek, 
Garry Owen’s, Thomas McAnally’s, to Caseade, in Jones 
county. 

By Mr. SIBLEY: The petition of Orange Walker and 
110 citizens of tue United States, residing in Wiseonsin 


Territory, praying the construction of a road from St. Louis į 


river to Lake Superior, to Fort Snelling, or vicinity, and 
Point Douglass, via Stillwater, on the Mississippi rives. 

By Bir. BROWN, of Mi ppi: ‘Phe petition of Joseph 
H. Morn, W. W. Divin, and Thomas J. Napier, asking pay- 
ment for horses tost by them in the Mexican war. 

By Mr. BARROW: ‘fhe petition of Jobn Hill for a pen- 


Xistipg revenue la 
By Mr. HAMPTON, of New Jersey : Bhe petition of Wi 

liam Harelton and forty other citizens, of the county ot 
Gloucester, New Jersey, asking Congress for a change of 
the Constitution or otherwise, to take such measures as will 
either abolish slavi ut the United States, or re- 
lieve the people of from the responsibility of 
aiding in its support. Also, the petition of Aaron Barton 
and forty-five other citizens, of tue county of Gloucester, 
New Jersey, asking Congress 10 pass a Jaw for the imime- 
diate abolition of slavery and the slave wade in the District 
of Columbia. 

By Mr. HENRY: The:petition of E. Gorham, jr. and 141 
other citizens, of Wilmington, Vermont, for ainail route 
from Wilmington by. West Dover and Wardsbore’ to West 
Wardsboro®, Vermont. Also, the petition of W. H. Jones 
and seventy other citizens, of Dover, Vermont, for a mail 


route. Also, the petition of Levi Fitis and fifty other eiti- 


zens of Wardsboro’, Vermont, for a mail route. 

By Mr. DARLING: The petition of one hundred inhabit- 
ants of Fond du Lac, Wisconsin, asking for the reduction of 
the rates of Jetter postage to a uniform system of two cents 
each. 

By Mr. GREELEY = The petition of R. F. Powell and 
other citizens of Towanda, Pennsylvania, for the freedom 
of ihe public lands to actual settlers, and to them only. Also, 
the petition of A. Elmore and other citizens of Schuylkill 
county, Pennsylvania, for the abolition of the penalty of 
death. Also, the petition of L. U. Pettengiil and other citi- 
zens of Oisego county, New York, for cheap postage. 

By Mr. BIRDSALL: The petition of E. P. Beecher, and 
fifty others, inbabitants of Piymonth, Chenango county, 
ew York, in tavor of cheap postage. 


IN SENATE, 
SATURDAY, February 17, 1849. 

The VICE PRESIDENT laid before the Senate 
a communication from the Secretary of the Treas- 
ury, transmitting a report from the Superintendent 
of the Coast Survey, in compliance with a resolu- 
tion of the Senate in relation to surveys of the 
coast of Florida, its reefs and shoals; which was 
laid on the table, and ordered to be printed. 

MEMORIALS AND PETITIONS. 

Mr. CAMERON presented a number of peti- 
tions, praying for the abolition of slavery, the 
question on the reception of which was raised an 
laid on the table. ; 

Mr. C. presented a petition from citizens of 


Pennsylvania, asking that the price of the mineral | 
lands of the United States may be reduced to the 'i 


minimum standard of other public lands; which 
was referred to the Committee on Public Lands. 
Mr. C. presented several petitions from citizens 


of Pennsylvania, praying fot an alteration in the | 
patent laws; which was referred to the Committee | 


on Patents. - 

Mr. C. presented a petition from William Greer, 
asking the patronage of the Government to a work 
entitled the ‘Mirror of the Patent Office,’ of which 


$ 


end ; 


he is the proprietor; which was referred to the 
Committee on Patents. i 

Mr. C. also presented a petition from Wiliam 
Chapman, a soldier in the late war with Great 
Britain, asking to be alowed a pension; which was 
referred to the Committee on Pensions. 

Mr. C. also presented the memorial of Evelina 

Porter, widow of the late Commodore Porter, ask- 
ing for a pension of five years in’ consequence of 
the death of her husband from the effects of wounds 
| and sickness received and contracted while in the 
line of his duty in the naval service of the United: 
States; which was referred to the Committee on` 
| Naval Affairs. 
Mr. WESTCOTT presented the petition of Ste- 
| vens & Ellison, and other citizens of the United 
States, praying protection against a foreign infrac- 
tion of their rights in a patent for a machine for 
turning and cutting irregular pieces; which was 
referred to the Committee on Patents. 

Mr. W. also presented a petition from citizens 
of Monroe county, New York, asking the enact- 
ment of a Jaw for the protection of American in- 
ventors against foreign infractions of their patent 
i rights; which was referred to the committee on 
| Patents. 

Mr. BORLAND presented a petition from cit- 
izens of Arkansas, asking for the adoption of meas- 
ures for the construction of a railroad from Mem- 
phis, ‘lennessee, to the Pacific; which was laid on 
the table. 

Mr. FOOTE presented a memorial from Jesse 
E. Dow and others, proposing to open a route to 
the Pacific Ocean by means of a plank road over 
the Isthmus of Tehuantepec, on condition that the 
United States will authorize them, for reasonable 
consideration, to transport the mails and other prop- 
rty of the Government over said road; which was 
referred to the Committee on the Post Office and 
Post Roads. 

REPORTS OF COMMITTEES. 

Mr. RUSK, from the Committee on the Post 
Office and Post Roads, reported a bill to establish, 
a mail route between such point in the valley of 
the Mississippi, and such. point in California, on 
the Pacific Ocean, as the President of the United 
States may direct; which was read, and ordered to 
a seeond reading, and the report was ordered to be 

nnted. f 
p Mr. JOHNSON, of Lonisiana, from the Com- 
mittee on Private Land Claims, reported a bill for 
the relief of Mrs. Maria Taylor, which was read, 
and orderéd to a second reading. 

Mr. FITZPATRICK, from the Committee on 
Claims, reported House bill for the relief of Thos, 
B. Gamage, and moved that it be now considered; 
which was agreed to. ` 
| The bill was. then read a first and second time, 
|i was considered, and afterwards read a third time 
i, and passed. s 
|! Mr. FITZPATRICK, from the Committee on 
Claims, reported, without amendment— 

House bill for the relief of Christopher H. Pix, 
of Texas; and 

House bill for the relief of Staunton W. Gaar. 
| Mr. BREESE, from the Committee on Com- 
| merce, reported a bill to authorize a selection of a 
| part of Rock Island, in the Mississippi river, for 
the site of a marine hospital and for other pur- 
poses; which was read a first time, and ordered to 
! a second reading. 

ALIEN PAUPERS. 
The following resolution, submitted by Mr. W £8- 
| srer on the 8th instant, was taken up for considera- 
tion: 
| Resolved, That the Committee on Commerce inguire into 
| the expediency of providing by law for the taking of proper 
; security on tie arrival of-alien passengers in the United 
| States who are discased, or impotent, or paupers, Or likely 
i to become paupers, that such alien passengers shal! not be- 
| come a public charge for support and maintenance, either 
| in the ports and places at which they may arrive, or ih any 
| other part of the United States to whieh they may proceed. 
| 
| 
| 
i 


My. W EBSTER, aftera brief explanation, modi- 
fied his resolution by adding the following words: 
i : 

i o And that the Secretary of the Senate cause to be printed, 
|| as soon as may be, the opinions of the judges of the Supreme 
|; Court of the United States, in the case lately decided of 
l Smith and Turner and Norris vs. the City of Boston, sor the 
: use Of the Senate. 

The resolution was then agreed to. 


On motian of Mr. BREESE, 

Ordered, That the report of the Commissioner of the Gen- 

| eral Land Office, under date of February 11, 1849; be printed 
with the annual report of said Commissioner, as an appendix 

| to the same3 and that 3,090 extra copies of his last annual 


‘time of the Senate in acting upon bills which could 
gur 


-debate, and thus have it passed over. 


` 


„cussion. 


‘ject of that rule was to procure the proper consid- 


1849. 
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report, with this appendix, be printed for the use of the 
Senate—500 copies thereof for the use of the General Land 
Office. 


ACTION ON PRIVATE BILLS., 


Mr. HALE moved that the following resolution, 
submitted by him yesterday, be taken up for con- 
sideration, and the motion was agreed to—ayes 20, 
noes 14: j 
_ Resolved, That on Thursday next, when the Senate take 
up the calendar of private bills, those bills to the passage of 
which no objection shall. then be made, shall be first con- 
sidered and disposed of. 

The question being taken on postponing the prior 
orders to proceed to the consideration of the reso- 
lution, it was agreed to. A 

Mr. UPHAM moved to amend, by striking out 
the words “ give rise to no debate,’ and insert | 
‘bills of the other House.” He thought it the 
duty of the Senate to act upon bills which had 
already passed the House, instead of spending the 


not, in consequence of the short remaining time of | 
the session, get through the other House, even if 
passed here. 

Mr. HALE hoped that the amendment of the 
Senator from Vermont would not prevail; for if it 
did, it would in a great measure defeat the object 
of the resolution. A debate would be as likely to 
spring up on a House bill as on a.Senate bill. If 
the amendment should pass, it would nullify the 
whole effect of the resolution, which was, to pre- | 
vent debate. There was another thing he would 
mention in relation to this resolution; and that was, 
that it was a copy, word for word, from a resolu- 
tion of the House. 


Mr. JOHNSON, of Louisiana, said there were |: 
| propesit 


a number of private bills, to some of which there 
could be no objection whatever, and the new bills 
it would be too late to take up at all. He haped, 
therefore, that the amendment would be adopted. 
Mr. RUSK. I hope the amendment will not 


| 
i 
i 
| 
| 
| 
| 
i 
| 


prevail. There are many bills relating to the pay- 
ment of claims which are acknowledged to be due, 
and to which nobody can object; and then there 
are many House bills that wili still be passed of a 


similar character, as well as many granting pen- |: neg 
; prior orders of the day, 


sions, growing out of disabilities incurred in the 
late war with Mexico. It is extremely important 
that these bills should be passed, and £ hope the 
honorablé Senator: from Vermont [Mr. Ursam] 


will withdraw his amendment in order that I may |: 


move an amendment to the resolution, by striking ; 
out all after the word “ Resolved,” and inserting 
a provision that the Senate shall consider private 
bills on Thursday and Friday. And I hope, also, 
that we may have night sessions, There is adiffi- | 
culty in the way of the pending resolution, since 
any gentleman who desires to defeat a bill may 
object to it, simply on the ground thati 


If any bill 
shall come up that is likely to cause debate, I think 


that difficulty can be removed, for it may be passed || 

[ 
i in the way o 
ij set apart a day 
j and I think the 
i to fix two days fo 


over by general consent of the Senate, as is often | 
done. Some very just bill may come up that will | 
require a slight explanation, or a few amendments; 
and if that resolution should pass, it will be im- | 
proper to take it up, because It will produce dis- | 
I hope, therefore, that both Thursday 
and Friday may be devoted to bills of this charac- | 
ter. Lam satisfied that there are many just and 
equitable bills in favor of individuals, and it is due 
to them that they should be no longer deprived of 
their just rights. Some of these bills have been | 
long on the calendar; and if we go on in the man- 
ner that we have, since we commenced the consider- 
ation of these private bills, we shall not reach these | 
cases during the present session of Congress; and, 
besides, many of those men who have been disabled 
in the late war, who are actually in a starving con- 
dition, will have no relief. 

Mr. UPHAM. I moved this amendment be- 
cause I did not suppose that any new bill from the 
Senate would receive the action of the House; they 
will stand so low on the calendar that they will not ; 
be redched during the present session. But if the 
Senator prefers it, I am willing to adopt the other 
course, and accept of his amendment to set apart 
Thursday and Friday of next week for the consid- 
eration of private bills. I will, therefore, withdraw 
my, amendment. 

Mr. BENTON. 
that we have a joint rule, 
prevent the sending of any new 
during. the last three days of the session. ‘The ob- 


the object of which is to 


i 
F 
i 


bill to either House j! 


i 


i that we find murder, arson, and every species of ; 
! crime that can be inflicted upon a community, | 


| committed with impunity, and we are making no jj | Mr. STURGEON moved the consideration of 


; hope we s 
| ness, and 
i to justice, but to hu 


! The inhabitants of California are given up to every * 


eration of all bills passed by each House, and if | 
the small bills of the character that has been named | 
were called up on. those days they could not be 
passed then. And here I would say, that in. the 
thirty years that I have been a member of the Sen- 
ate, I have never know? private bills get on so | 
badly as they have this session, while we are try- | 
ing to pass rules to regulate our action in relation 
to them. 

Mr. RUSK. Mr. President, I move to amend 
the resolation by inserting Thursday and Friday. 
I agree that we have not made much progress with 
private bills, and that there are very many bills 
relating to those engaged ‘in the late war that we | 
ought to attend to, and which I hope will receive | 
early consideration. In regard to the joint rule 
which has been alluded to, it should be borne in 
mind that we have a week after Thursday and 
Friday next; and I think we`shall but conform to > 
the usual practice by suspending that rule. 

Mr. DOUGLAS. Mr: President, I hope the | 
amendment will not prevail. There are not only 
several individuals, but a whole community suffer- | 
ing for want of relief. I trust, sir, that the con- || 
sideration of the Senate is not to be given to a few | 
individuals, while we do nothing for the relief of !! 
large communities. ii 

In the new Territory of California, there are | 
thousands, perhaps a. hundred thousand, now suf- i| 
fering for the want of our action here. They are i; 
without a government, and the consequence is, į; 


| 
if 


H 
‘| 


attempt to afford them relief. And now we find the | 
ion to give away two days of the coming |, 
week, when the effect may be to deny any action || 
for the good of the, people of the Territories. Ti: 
hall first get through With public busi- 
especially that which appeals not only ; 
manity; for our brethren are | 


being murdered, and that, too, for the want of law. 


‘sort of crime aad outrage, in consequence of the | 


“and ask.upon it the y 


| bill comes up, whether o 


: give the people there £ 
‘ask is action, and I wil 
t will cause |! 


f commenced, the civil and diplomatic appropriation 
| bill, and that the best thing we can do is to proceed 
; sedulously to its conclusion; and I believe that after i| rized to use, out of any money in the treasury not otherwise 
| appropriated, the sum of ten thousand dollars in purchasing 


: have some time which we can 


| dient to adopt it. 


. House must be 7 p 
` bills; and we shall leave those private bills that 
I wish to remind the Senate |: 


I hope we shall postpone the i; 
to attend to providing a || 
government for California. E submit that motion, ;į 
and nays. i 

Mr. ATCHISON. do not understand that |; 
there is a bill of that kind before the Senate. 

Mr. DOUGLAS. If my motion prevails, the į; 
bill can be taken up, and we can move any amend- || 
ment that is desired. I care not in what shape the © 
n the question of Terri- |! 
torial or State government; all I ask is, that we |; 
some safe government; all I || 
1 cheerfully vote for any bill ;; 


neglect of our duty. 


approved by a majority of the Senate. . i 
Mr. ATHERTON. Mr. President, I entirely | 


concur, so far as my experience goes, in the re- i 
marks of the honorable Senator from Missouri, 
Mr. Benroy,] that never has so little been done $ 
f disposing of private bilis as since we 
expressly for their consideration; 
worst thing we could do would be 
r this purpose. 

ld take up the bill which we have 


it 
i 


i 
i 


j 
Hl 

ii 
it 
Hi 


1 think weshou 


the consideration of that bill, every other appro- 
priation bill could be taken up and finished in one |) 
single day. .Now, if we cannot finish the civil and į 
diplomatic appropriation bill to-day, let us deter- || 
mine to finish it on Monday, or, if necessary, :| 
continue the consideration of it till it is finished, | 
and then take up private bills. We shall then © 
devote to bills both |: 
of a public and private nature. 

Weare taking up measures 
and wasting time upon them. k 
pass this resolution now? The state of things may | 
be such next week that we shall not deem it expe- | 
If we go on with private bills | 


d diplomatic |: 


too far in advance, 
Why should we |: 


before we sball finish the civil an i 
appropriation bill, what will be the result? The 
bills passed in the last days of the session by the 
excluded by the appropriation 


e the | 
f the | 
ted; iÍ 


come from the House untouched, becaus 
appropriation bil] must receive the attention o 
Senate. 1 hope the resolation will not be adop p 
and that we may proceed to business, I move that | 


it lie on the table. 4 ! 


> 


‘between, the subject and the 


The question being taken upon the ynotion-to lay 
the resolution upon the table, it was agreed. tos ..< 
BILLS ON LEAVE. karita 

Mr. KING, pursuant to notice, asked ‘and: ob- 
tained leave to introduce a bill to extend the pro- - 


which was read a first and second time. 

Mr. K. asked the unanimous consent: of the 
Senate to the consideration of the bill at this: time: 

Objection being made, the bill was referred to 
the Committee on. Public lands. 

Mr. BORLAND, pursuant to notice, asked and 
obtained leave to introduce a bill for the further 
relief of the widows and orphans of the officers 
and soldiers engaged in the late war with Mexico; 
which was read a first and second tint, and re- 
ferred to the Committee on Pensions. 

Mr. HOUSTON, pursuant to notice, asked and 
obtained leave to introduce a bill authorizing the 
Galveston and Red River Railroad. Company to 
construct and extend a railway to the coast of the 
Pacific Ocean, in California; which was read a first 
and second time, and referred to the Committee on 
Territories. v 
BILLS AND RESOLUTIONS FROM THE HOUSE. 


A joint resolution from thè House, authorizing 
a sctticment of the accounts of Thomas M. Howe, 
late pension agent at Pittsburg, upon equitable 
principles, was read a first and second time. 


the joint resolution at this time; and the, motion 
being agreed to— a 

The bill was considered, read a third time, and 
passed. i 

A do resolution for the purchase of copies of 
the General Navy Register; which was read a first 
and second time, and referred to the Committee 
on Naval Affairs. es 

A bill for the relief of the legal represéntatives 
_of Colonel Francis Vigo; which was read a first 
and second time, and referred to the Committee on 
Claims. 

A bill to establish a Home Department, and to 
provide for the Treasury Department an Assistant 
Secretary of the Treasury and a Commissioner of 
Customs, was read a first and second time, and 
referred to the Committee on Finance. 

EXCUSED FROM COMMITTEE. 

Mr. JOHNSON, of Georgia, asked to be ex- 
cused from serving on the select committee ap- 
pointed yesterday, on his motion, on the subject 
of the petition of J. N. Rogers. 

The motion was agreed to,and Mr. Jounson 
was excused, and Mr. Pirzparrick was appointed 
to fill the vacancy. we 48 a 

BURIAL GROUND IN MEXICO. 

Mr. UNDERWOOD moved the consideration 
of the following joint resolution introduced by him 
yesterday: , 

Resolved, &c», That the President be requested, by nego- 


ii tiation with the Government of Mexico, to secure a suitable 


burying-ground in the vicinity of the city of Mexico, in 


|| which those citizens of the United States who have hereto- 


‘ore died, or may hereafter die in Mexico, may be perma- 
nently interred. 
Resolved, That the President be, and he is hereby, autho- 


and improving any ground which may be ceded or conveyed 
to the Government of the United States for the purpose men- 
tioned in the preceding resolution. 

Mr. ATHERTON said that the chairman éf the 
Military Committee was not in his place, and he 
hoped that the resolution would not be then taken 
up. He would have no objection to taking it up 
for the purpose of referring it to the Military Com- 


| mittee. 


Mr. DAVIS, of Mississippi, (coming in at this 
point,) said he would object to its reference to the 
Military Committee. He could see no connection 
Military Committee 
It seemed to him rather'to ‘have reference to the 


| Committee on Foreign Affairs... There were others 


of their dead lying unburied on Mexican ground 
besides at the city of Mexico, and he did not see 
why they should designate one battle-field to the 
exclusion of others. He thought that the refer- 
ence of the subject should be made to the Commit- 
tee on Foreign Relations. ‘The subject had been 
brought to his notice some time ago, and he had 
opposed its reference to the Military Commiitiee. 
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Mr, UNDERWOOD had no objection to that | 
reference, but thought it might be the most proper 
reference to be made. He had no objection to 
extending the resolution so as to embrace other 
battle-fields in Mexico besides that at the city. 

Mr. DAVIS said that the object of the resolution 
sould only be attained by a negotiation through 
the. United States minister.in Mexico. ` 
- Mr. UNDERWOOD. The resolution was to 

“that effect, and negotiations could be commenced 
for other places besides that at the city of Mex- 
ico. He would move the reference of the subject 
to the Committee on Foreign Relations. 

The joint resolution was then referred to the 
Committee on Foreign Relations. 


CALIFORNIA. 


Mr. DOUGLAS gave notice that he should, 
on, Monday and every succeeding day, move the 
Senate to proceed to the consideration of the bill 
for the admission of California into the Union. 


` CIVIL AND DIPLOMATIC BILL. 


The Senate resumed the consideration of the bill 
making appropriations for the civil and diplomatic 
service of the United States for the year ending 
30th June, 1859. 

Mr. BENTON moved to amend the bill by 
striking out the appropriation: of $182,000 for the 
coast survey, and inserting “the sum of $30,000; 
and from and after the 30th day of June, 1849, 
the said survey shall be’ carried on exclusively by 
the Navy Department, under the direction of the 
President of the United States.” 

Mr. BENTON spoke at length in support of his 
amendment, 

Mr. PEARCE opposed it, and vindicated the 
existing system. [These Specches of Mr. Ben- 
ToN and Mr, Pearce will be found in the Appen- 

ix. | 
The Senate then adjourned. | 


HOUSE OF REPRESENTATIVES. 
SATURDAY, February 17, 1849. 
‘The Journal of yesterday was read and approved. 
On motion. of Mr. NICOLL, it was 


Ordered, ‘That Samuel A. Lawrence have leave to with- 
draw from the files of the House the papers relating to the 
application of Major Jaines Green, of the revolutionary army, 
for a pension. 


On motion of Mr. BROWN, of Va., it was 
_ Ordered, That leave be granted to withdraw from the files 
of the House the petition and papers of F. Coberly. 
Thereupon the petition and papers were deliv- 
ered to Mr. Brown. 


Mr. WENTWORTH called for the regular 
order of business—the call of committees for re- 
ports. 

The SPEAKER said, that was not the business 
in order this morning. The Chair would, how- 
ever, proceed to call the committees by general 
consent. 

CHARGES AGAINST THE COMMISSIONER OF 
INDIAN AFFAIRS. 

Mr. FRIES, from the select committee appointed 
to inquire into and fully investigate the course pur- 
sued. by the Commissioner of Indian Affairs, in the 
administration of his official duties, and especially 
in the charges made ‘and preferred in debate by 
the Fon. T. L. CrLineman, made a report thereon | 
in writing; which was laid upon the table, and 
ordered to be printed. 

CHIPPEWA INDIANS, 

The joint resolution from the Senate to provide 
for the payment of the expenses of the delegation 
of the Chippewa Indians to the seat of Govern- 
ment and home again, was read twice, when— 

On motion of Mr. BINGHAM, it was referred 
to the Committee on Indian Affairs. 

GALLERIES OF THE HOUSE. 

Mr. TURNER asked leave to offer the follow- 
ing resolution: . 

Resolved, That the Sergeant-at-arms be authorized and 
ampowered to empioy an experienced police officer to attend 
the galleries of this Jouse garing the remainder of the ses- 
SLO. s 

Mr. BRODHEADB objected. : 

Mr. TURNER. [ hope it will not be objected 
tountil I have made an explanation. 

Mr. BRODHEAD, I object to it. I object to 
the gentleman’s explaining. We do not want such 
ary officer. ` i 


ai! 


, 


IN 


! received by general consent. 


. So the resolution was not received. 


DEBATE ON THE TREATY BILL. 
Mr. VENTON moved the following resolution: 

Resolved, ‘That all debate on House bill No. 648 shail cease 
in Committee of the Whole on the state of the Union on 
Wednesday next, at two o’clock, p. m.; and said committee 
shall then ` proceed to such amendments as may be offered 
to said bill. Pa. 5 

Mr. V. said he did not propose to call the previous 
question upon the passage of the resolution. He 
would simply say, that he did not think the busi- 
ness of the House would justify the continuance 
of the debate beyond the time named in that reso- 
lation. He would leave it to the House to decide. 

Mr. TOOMBS moved to strike out ** Wednes- 
day,” and insert “ Monday.” ash ds 

He said there were a large number of bills press- 
‘ing the House—there were now three or four spe- 
cial orders; and if they continued the debate upon 
this bill until Wednesday, it would be impossyble 
for the House to do the necessary business before it. 
Let this debate be closed on Monday, and let the 
other measures be debatéd as they come up, which 
was the more appropriate way. He hoped the 
House would agree to strike out ‘* Wednesday,” 
and insert “ Monday.” 

Mr. T. asked for tellers on the amendment, who 
were ordered, viz: Mr. Toomss and Mr. Nico, 
who reported—ayes 68, noes 48; but 

Mr. ROOT demanded the yeas and nays; which 
were ordered, and being taken, resulted—yeas 82, 
nays 73. i 

o the amendment was agreed to. 

The question then recurred and was taken on 
the adoption of the resolution as amended, and it 
was adopted. 

So the House decided that all debate on the said 
bill should terminate on Monday next, at 20’ciock. 

Mr. TOOMBS moved a reconsideration of the 
vote, and that that motion be laid on the table. 

And it was ordered accordingiy. 

OTHER BUSINESS. 

Mr. DUNN, by leave, presented joint resolu- 
tions of the Legislature of the State of Indiana in 
relation to postage on newspapers and public doc- 
uments; which were laid upon the table, and or- 
dered to be printed. 

By unanimous consent, the House proceeded to 
the consideration of the message from the Senate, 
insisting upon their disaMfeement to the amend- 
ments.of the House to the bill of the Senate enti- 
tled ‘An act for the relief of the personal repre- 
sentatives of William A. Slacum, deceased,” and 
asking a conference on the disagreeing votes of the 
two Elouses: Thereupon, it was ` 


Resolved, That the House do agree to the conference asked 
by the Senate. 


Mr. KAUFMAN, under the rule, gave notice 
of a motion for leave to introduce a bill to require 
the heads of bureaus and other officers at the seat 
of Government, in examining and deciding upon 
claims arising out of the late war with Mexico, to 
give preference and priority in such examination 
to those belonging to and preferred by widows and 
orphans, or their agents. 

Mr. BRODHEAD moved that the House re- 
solve itself into Committee of the Whole on the 
state of the Union. 

Mr. ROCK WELL, of Connecticut, moved that 
the House resolve itsélf into Committee of the 
Whole, for the purpose of proceeding to the con- 
sideration of the private calendar. 

HOUR OF MEETING. 

Mr. ASHMUN inquired of the Speaker whether 
it would be in order to move that, after to-day, the 
regular hour of the meeting of this House should 
be eleven o'clock? ; ; 

The SPEAKER said the motion could only be 
But the gentleman 
might move, that when the House adjourns, it ad- 
journ to meet on Monday next, at eleven o’clock; 


| and on Monday it would be in order to make such 


a motion as the gentleman had indicated, 
Mr. ASHMUN. And that that be the regular 
hour of meeting? 


The SPEAKER. The gentleman can make that 


motion on Monday. The gentleman can move the , 


other motion for one day, and no more. 

The question then recurred and was taken on 
the motion of Mr. Rocxwexx, and being decided 
in the negative, the House refused to go into com- 
mittee on the private calendar. 

The question then recurred and was taken on 
the motion of Mr. Bropueap, and was decided in 
the affirmative. 7 i 
t 


Feb. 19, 


THE TREATY WITH MEXICO. 

So the House resolved itself into Committee of the 
Whole on the state of the Union, (Mr. Cazexu, of 
Florida, in the chair,) and resumed the considera- 
tion of the bill to provide for carrying into execu- 
tion, in part, the twelfth article of the Treaty with 
Mexico, concluded-at Guadalupe Hidalgo. 

The debate was continued by Messrs. BUCK- : 
NER, STEPHENS, LAHM, WILMOT, Me- 
CLELLAND, THOMPSON of Kentucky, JEN- 
KINS, ROCKWELL of Connecticut, FICK- 
LIN, CRISFIELD, GIDDINGS, BRIDGES, 
and NEWELL. [These Speeches will be found 
in the Appendix.] 

Mr. DONNELL obtained the floor, and yield- 
ed— 

And, on motion, the committee rose, and at 25 
minutes past 10 o’clock— 

The House adjourned. 


PETITIONS, ETC. 


The following petitions and memorial were presented 
under the rule, and referred: 


By Mr. PALFREY: The petition of J. M. McKim and 
156 others, citizens of Philadelphia and its vicinity, praying 
Congress to take measures to abolish slavery thronghout the 
United States, or to relieve the people of Pennsylvania from 
responsibility therefor. 

By Mr. FREEDLEY: The petition of Joseph Tomlinson 
and 257 other men and women, inhabitants gf the State of 
Pennsylvania, asking Congress to pass a law for the imme- . 
diate abolition of slavery and the slave trade in the District 
of Columbia. ‘ 

By Mr. KENNON: The petition of Gideon Seymour and 
81 other citizens of Harrison county, Ohio, praying Congress 
to establish a cheap rate of postage, and to abolish the frank- 
ing privilege. 

By Mr. KELLOGG: The petition of Noah Fowler and 
fifty others, citizens of Cambridge and White Creek, Wash- 
ington county, New York, praying for a uniform rate of. 
postage, and reduction to two cents per half ounce, and for 
the entire repeal of the franking privilege, &e. 

By Mr. GOTT: The petition of citizens of Onondaga 
county, New York, praying for an increase of’ the pension 
of David Montgomery. 

By Mr. COLLINS: The memorial of J. T. Alden and 
one hundred and five other citizens of St. Lawrence county, 
New Yor, for the reduction of the rates of postage, and the 
abolition of the franking privilege. - 

By Mr. MclLVAINE: The petition of Nathan Evans and 
one hundred and seventy-eight other men and women of 
Pennsylvania, praying for the abolition of slavery and the 
slave trade in the Distriet of Columbia, and the prohibition 
of slavery in all the Territories of the United States. 

By Mr. STUART, of Michigan: The petition of citizens 
of Kent and Ionia counties, Michigan, for a mail route from 
Grand Rapids, in the county of Kent, to Lyons, in the county 
of Ionia, by the way of Plainfield, Cannonsburg, and Grat- 
tan, in the county of Kent, and Otisco, Wheatland, and 
North Plains, in the county of fonia. Also, the,petition of - 
G. S. Isham and others, citizens of Michigan, praying that * 
Congress will make to him certain grants of land, at certain 
points between Fort Independence and San Francisco, and 
furnish a military force at such point, upon the conditions 
therein stated. 


IN SENATE, 
Monpay, February 19, 1849. 


Mr. DIX presented a petition from a number of 
citizens, praying for the amendment of the patent 
Jaws; which was referred to the Committee on 
Patents. — : i 

Mr. D. also presented a petition from a number 
of citizens of New York, praying for a reduction 
and a uniform rate of postage, the abolition of the 
franking privilege, &c.; which was laid on the 
table. 

Mr. D. also presented a petition from Duncan 
Bradford and J. Sydney Henshaw, praying for 
an extra allowance for services. rendered to the 
United States as professors of mathematics in the 
navy; which was referred to the Committee on 
Naval Affairs. ; 

Mr. D. also presented a petition from the pilots 
of Hurl Gate and a number of masters of vessels, 
praying that the light at Sands Point, Long Island, 
may not be discontinued; which was referred to 
the Committee on Commerce. 

Mr. ATCHISON presented a petition from A. 
B. Ralph and other citizens of the United States, 
asking that military escorts be placed on the route 
from the valley of the Mississippi to California; 
which was referred to the Committee on Military 
Affairs. 

Mr. DAVIS, of Massachusetts, presented a pe- 
tition from citizens of Massachusetts, praying for 
a reduction of the rates of postage; which was laid 
on the table. Le g 

Mr. D. also presented a petition from the Presi- 
dent of Amherst. College, Massachusetts, praying 
that a new edition of the narrative of the Explor- 
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ing Expedition may be published and distributed 
among the colleges and other public institutions of 
the Union; which was referred to. the Committee 
on the Library, and ordered to be printed. 

_ Mr. BRIGHT presented a petition from citizens 
of Indiana, praying for the establishment of a post 
office at Ransom’s Store, in Blackford county, in 
that State; which was referred to the Committee on 
the Post Office and Post Roads. 

- Mr. B. also presented a petition from citizens of 
Indiana, asking the establishment of a mail route 
from Smithfield to Montpelier, in that State; which 
was referred to the Committee on the Post Officé 
and Post Roads. i > 

Mr. WESTCOTT presented a petition from the 
jegal representatives of Henry Pawling, an officer 
in the revolutionary army; which was referred to 
the Committee on Revolutionary Pensions. 

Mr. KING presented a petition from John C. 
Riddle, D. H. Carter, and E. Simmonds, offering 
to construct a turnpike and to transport supplies, 
the mails, &c., for the use of the Government, over 
the Isthmus of Panama, for a sam not exceeding 
$12,000 per annum;@which was referred to the 
‘Committee on Military Affairs, 

Mr. KING presented some additional papers in 
relation to the claim of Thomas Snodgrass; which 
was referred to the Committee on Claims. 


FLORIDA RESOLUTIONS ON SLAVERY. 


Mr. YULEE presented certain resolutions adopt- 
ed by the Legislature of the State of Florida, in 
relation to the question of slavery, and expressive 
of their determination to codperate with her sister 
States of the South in the event of any action of 
Congress adverse to the interests of the South. 

Mr. YULEE addressed the Senate in relation to 
these resolutions. 

Mr. WESTCOTT followed in a series of re- 
marks. 
` [For these speeches see Appendix.] ; 
“The resolutions were then read, and ordered to 
be printed. i 

n motion of Mr. JOHNSON, of Louisiana, the 

etitions of Thomas P. Harrison and A. T. H. 

uvall were taken from the files of the Senate, and 

_ referred to the Committee on Private Land Claims. 
REPORTS OF COMMITTEES. 

Mr. NILES, from the Committee on the Post 
Office and Post Roads, reported the bill for the 
relief of Samuel T. Butterworth, without amend- 
ment. . 

Mr. DOWNS, from the Committee on Private 
Land Claims, reported the bill for the relief of 
Charles McLane, of Missouri, without amend- 
ment. : 

Mr. FELCH, from the Committee on Pensions, 
reported the bill for the relief of Mary G., Leverett, 
without amendment. : 

Mr. ATCHISON, from the Committee on In- 
dian Affairs, Asked that the Committee be dis- 
charged from the further consideration of the pett- 
tion of Thomas Snodgrass, and that it be referred 
to the Committee on Claims; which motion was 
agreed to. Z 

Mr. YULEE, from the Committee on Naval 
Affairs, moved that the committee be discharged 
from the further consideration of the petition of 
Julia Martin; and the motion wag agreed to. 

Mr. Y. also, from the same committee, moved 
that the committee be discharged from the further 
consideration of the petition of John Collins; and 
the motion was agreed to. 

On motion of Mr. Y., John Collins had leave 
granted to withdraw his papers. ; 

COAST. SURVEY IN FLORIDA. 

On motion of Mr. WESTCOTT, 1,000 addi- 
tional copies of the communication of the Secre- 
tary of the Navy, transmitting a report on the 
subject of the operations of the Coast Survey on 
the coast of Florida, were ordered to be printed 
for the use of the Senate. 

NOTICE. 

Mr: DIX gave notice of his intetion to bring 
ina bill to continue the light on Sands Point, in 
Long Island. 

JOINT RESOLUTION FROM THE HOUSE. 


The joint resolution from the House of Repre- 
sentatives directing that the Government of Russia 
be supplied with certain volumes of the Narrative 
of the Exploring Expedition was read a first and 
second time, and referred to the Committee on the 


Library. 


Houston, Johnson of Louisiana, Jones, 


RECONSIDERATION. 

Mr. NILES, with the unanimous consent-of the 
Senate, moved to reconsider the vote by which the 
bill for the relief of Henry Vincent, administrator 
of the estate of James Le Caze, was rejected on the 
Qist of December last. The motion hes over. 


= RESOLUTION. e 

Mr. HALE submitted the following resolution, 
which was considered and agreed to: © ~ 

Resolved, Thatthe Committee on Commerce be instructed 
to inquire whether the laws regulating the coasting trade 
do not require amendment or alteration to meet the case of 
vessels sailing to our Pacific coast. 

* ADMISSION OF CALIFORNIA. 

Mr. DOUGLAS moved to postpone the prior 
orders, and to take up the bill for the admission of- 
California into the Union, and asked for the yeas 
and nays on the motion, which wereaardered. 

Mr. ATHERTON said he hoped the special or- 
der would be proceeded with; for if the bill men- 
tioned by the Senator were taken up it would lead 
to debate and no progress would be made, whereas | 
the appropriation bill could be finished in a very 
short time, and it would then be time enough to 
proceed with other business. 


Mr. DOUGLAS. This appropriation bill has | 


been before the Senate every day for a week past, | 
and the whole time has been taken up with the 
discussion of amendments without being able to | 
get a vote, and I firmly believe that by continuing | 


to debate that bill more legislation will be defeated H 


than if we allow that to remain for the present and | 
proceed with other business; and besides, there is 
no danger that the appropriation bill will be lost, 
and there isno immediate necessity for its passage. 


I do hope, therefore, that we will take up the Cal- |! 


ifornia bill, and fix upon some time at least at 
which we can act upon it, 

Mr. WEBSTER. A single word, sir. My pur- 
pose is to vote with the chairman of the Committee 
on Finance until this measure shall be completed. 
In my judgment it is the best way to get through 
with one thing at a time, and I will say, that if no 
other Senator consumes more time than I shall in | 


debating the bill, we shall be able to make rapid || 


progress. 
The question was then taken, 
negative, as follows: - 
YEAS—Messrs. Bell, Breese, Bright, 
Dougias, Downs, Fitzgerald, Fitzpatrick, Foote, Hale, 
King, Sebastian, | 


and decided in the 
$ | 


and Walker—16. 

NAY S—Messrs. Atherton, Badger, Baldwin, Benton, Ber- | 
rien, Borland, Bradbury, Butler, Calhoun, Cameron, Clarke, 
Corwin, Davis uf Massachusetts, Davis of Mississippi, Day- 
ton, Dickinson, Dix, Feleh, Greene, Hamlin, Hunter, į 
Johnson of Georgia, Mason, Miller, Niles, Pearce, Phelps, į 
Spruance, Sturgeon, Turney, Underwood, Uphain, Webster, | 


on 


Westcott, and Yulee—35. 


So the motion to postpone was negatived. f ap 
5 a = i (as, for example, the bill providing for the Post Of- 


2 : . _ |i fice De jority over all other busi- | 
The Senate then proceeded to the consideration |} ce Department) have priority o ust 
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of the bill making appropriations for the civil and 
diplomatic service of the United States. 


‘The question being on the motion of Mr. BEN- | 


TON tostrike out the clause appropriating $186,000 
for defraying the expenses of the coast survey, in- 
cluding compensation to the Superintendent and || 
his assistants, and to insert in lieu thereof the fol- || 
lowing: 

For survey of thé coast of the United States the sum of 
$30,000; and from and after the Uth day of June, 1849, the : 
said survey shall be carried on exclusively by the Navy De- |! 
partment, under 
States— 

Mr. FOOTE, with the leave of the Senate, of- 
fered an amendment which he proposed to move, 


and which, without being read, was ordered to be i 


t 
Dodge of lowa, | 


the direction of the President of the United ! a 
| bill and the -biil providing for the Post Office De- 
| 


Mr. BENTON. withdrew -his amendment. 
: The amendment. of Mr. Brapsury:-was then 
‘submitted and rejected. ; Do 
Ata late hour, Mr. BADGER moved that the’ 
| Senate adjourn. i : y 
Mr. ATHERTON demanded the yeas and nays 
upon the motion; which were ordered, and: being 
taken, the yeas were 28, the nays.17, as follows: - 
YEAS—Messrs. Atehison, Badger, Berrien, Bright, Bute 
ler, Clarke, Corwin, Davis of Massachusetts? Davis of Miss 
sissippi, Dayton, Fitzpatrick, Greene, Hamlin, Hunter, 
Johnson of Georgia, King, Mason, Miller, Niles, Pearce, 


Rusk, Sebastian, Spruance, Turney, Upham, Walk = 
| cott, and Yulee 2s, g te! i nen 


|. NAYS—Messrs. Atherton, Baldwin, Borland, Bradbury, 
Breese, Cameron, Dickinson, Dix, Dodge of Iowa, Douglas, 
Downs, Felch, Foote, Houston, Jobnson of Louisiana, 
Jones, and Underwood—17. - i 
[The debate on the Coast Survey Bill will be 
i fouud in the Appendix.] $ 
. Saghe Senate adjourned. 


| HOUSE OF REPRESENTATIVES. 
Monvay, February 19, 1849. 
The Journal of Saturday was read and approved. 


TERRITORIAL GOVERNMENTS=—CALIFORNIA 
AND NEW MEXICO. 


Mr. SMITH, of Indiana, moved to suspend the 
rules, to enable him to offer the following resolu- 
tion: 

Resolved, That the bills reported from the Committee on 
Territories to organize Territorial Governments in California 
| and New Mexico, be made the special order immediately 
alter the bill new under consideration of the Committee of 
the Whole House on the state of the Union, entitted “ A bill 
to provide for carrying into exeention in part the 12th article 
of the treaty of Mexico” shall be disposed of, such special 
order to continue from day to day until said bilis- shall be 
disposed of; and all previous special orders shall be post- 
| poned until such bills shall be finally acted upon. * 

The question being taken, the- rnles were sus- 
pended—two-thirds voting in the affirmative. 

i The question being on the adoption of the’ reso- 
ution— ‘ i 

Mr. STANTON asked for the reading of the 
resolution. 

Mr. BURT demanded the yeas and nays on its 
adoption. . . 

Mr. VINTON said it was proper that he should 
n form the House that the bill making appropria- ` 
; tions for the Post Office Department had not yet 
! been acted upon by the House. He moved, there- 
| fore, to except this bill; as he understood it, this 
| resolution proposed to dispose of the Mexican 
| treaty bill before the resolution took effect. 

The SPEAKER. The Chair is of opinion that 
the resolution as it now stands would require & 
vote of two-thirds for its adoption; because by the 
rules of the House, the general appropriation bills 


H 
| 
| 
H 
| 
| 
l 
: 


| ness. : 

Mr. VINTON repeated his motion to amend the 
resolution, so as to except from its operation the 
bill appropriating for the Post Office Department. 

Mr. SMITH, of Indiana, accepted the amend- 
ment asa modification of his resolution. 

Mr. KAUFMAN inquired of the gentleman from 
Ohio [Mr. Vixron] whether that bill (i. e. the post 
office bill) was the only general appropriation bill 
which had not yet been acted upon? 

Mr. VINTON. All the appropriation bills have 

assed this House except the Mexican treaty 


partment. But the Indian appropriation bill has 
| been returned from the Senate with large aniend= 
ments. The civil and diplomatic appropriation 


printed. 


Mr. DAVIS, of Mississippi, spoke in favor of | 
the present system. ` i 

Mr. DAVIS, of Massachusetts, defended the ; 
reputation of Mr. Hassier, the late Superintendent | 
of the Coast Survey. i 

Mr. BENTON replied. 

Mr. PEARCE rejoined. 

After a few words from Mr. DAVIS, of Mis- 
sissippi— . 

Mr. BRADBURY asked the Senator from Mis- 
souri to withdraw his amendment, to enable him | 
to submit ove in its pl&te, which provides that no 
person shall be employed hereafter who shall not | 
belong to the army or navy, when the situation 
can be filled by officers in the army or navy. i 


| bill will come back with amendments. 
Mr. ATHERTON then opposed the amendment | 
of the.Senator from Missouri. j; 


perhaps, be well enough to look into this resola-. 
tion, and see whether it will prevent our acting 
: upon these bills until the Territorial bills are dis- 
| posed of. The probability is, the civil and diploma- 
i tie bill will come back with amendments, which 
| will require one or two days further consideration. 
| Mr. KAUFMAN sugg@ted toghe gentleman 
i from Ohio [Mr. Vinron]-so to frame his amend- 
| ment as to except all the general. appropriation 
| bills, whether they had passed this House or not. 
i 
| 
i 
| 


i 


Mr. WENTWORTH said he did not see the 
necessity of taking up the time of this House by 
any discussion on this subject; He had been of 


|| the opinion for the last: month that it was not the 


i intention of the Flouse to act upon these territorial 
bills at this session. It was an old farce which 
they were playing here this morning, in order to 


It will, < 
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humbug the anti-slavery people of the North: He 

understood, from. what the chairman-of the Com- 
mittee of Ways and Means had said, that it was 
impossible to act upon these territorial bills at this 
session. Hethought there was a disposition on 
the part of the House to create an impossibility. to. 

« acton them. He would stay here nights. to act 
on them. - He was not afraid of the slave question. 

Gentlemen miglit consider it necessary, in order 
to: satisfy the people at home, to vote’ upon this 
resolution. “But he informed the people now, that 
the.territorial bills were not likely to be atted upon 
at ‘this session, because there was a balance of 
power party among northern men on this floor, 
who were playing one game here, and another at 
home. To take up the bills, would be to expose 
their own course. : . 

Mr. BURT inquired whether the resolution was 
debatable ? ; a oe. 

The SPEAKER. It is debatable within cértain 
limits—upon the mere question of time. : 

' The Chair (the Speaker further statedy will 
call the attention of»the House to the rule which 
was adopted at the commencement of the present 
‘session: č 


“ And no order of the House making a bill, report, or | 


joint resolution, a special order of the day for any given 
day, shall entitle it to a preference over general appropria- 
tion bills; but, notwithstanding. such special order, the 
House, or the Committee of the Whole, may proceed to the 
consideration of such appropriation bills.?2 i 

The Chair is of opinion that, under this rule, 
the resolution, as it now stands, will require a 
vote of two-thirds in order to give this bill prefer- 
ence over the general appropriation bills, whether 
in the House or returned with amendments from 
the Senate. 


rd 


Mr. STANTON inquired whether this resolu- 


‘tion could postpone the special order for to-mor- 
row? 
‘The SPEAKER replied that it could, if it was 
adopted by a two-thirds vote. -- 
Mr. VINTON moved further to amend the res- 
oe a by excepting all the general appropriation 
ills. 
Mr. ROOT said he supposed that they must pass 
the general appropriation bills asa matter of course. 
“He believed they would be passed, though the res- 
olution of the gendeman from Indiana (Mr. SmirH] 
should prevail. He did not think the adoption of 
this resolution would prevent the passage of any 
of them. But it was due to the country that they 
should know whether this House was really going 
to act upon the Territorial bills or not; and if they 
were to take any vote, if they were to pretend to 
do anything, let them do it efectaslly. Let them 
not pass such a resolution as would seem to make 
these bills the special order of the day, but with 
such an exception as would defeat or prevent any 
action upon them, Í 
The gentleman from Illinois (Mr. Wentwortn] 


had said, from what he had seen, he did not be- | 


lieve that the Territorial bills would be passed 


“Mr. WENT WORTH, (in his seat.) Ido not | 


believe it. 


Mr. ROOT, (continuing.) That he (Mr. Wenr- | 


wortH] had not seen, on the part of the House, a 
disposition to act upon this bill. How that might 
be, he (Mr. R.) did not undertake to say. He did 
‘Say, however, that. if they passed this resolution, 
with the exception which: his colleague [Mr. Vix- 
TON} proposed, it was in fact saying, not that 
they would act upon the territorial bills, but that 
they would not act upon.them. 


Mr. STANTON. Will it be in order to move | 


that the bill which has been made the order of the 


day to-morrow be excluded from the operation of |) 


this resolution? 
The SPEAKER. 
exception of the gentleman from Ohio [Mr. Vix- 
rox] is disposed of. I understand the chairman 
of the Committee of Ways and Meahs has moved 
an exception in favor of all the general appropria- 
tion bills. 
Mr. BRO 
tion. 
`. After some conversation between Mr. STAN- 
TON, Mr. SMITH of Indiana, and the SPEAK- 
ER, the question was announced, first upon the 


Baeap moved the previous ques- 


amendment of Mr. Stanton to the amendment | 


which. proposed. to exce 
resolution the following 
the special order. for to-morrow, vizi: “ An act to 
carry. Into, effeet certain stipulations of the treaty 


Tt will be in order after the | 


|| By general consent, it was ordered accordingly. | 


between the United States and the Republic of 
Mexico of the 2d of February, 1848.” 

‘Mr. HENLEY called for the reading of the reso- 
lution. 7 

Mr. STARK WEATHER inquired of the gen- | 
tlemen from Ohio {[Mr. Vinton] how many appro- | 
préation bills there were yet unacted upon, and 
what were their names? z 

Mr. VINTON replied that the Indian appropri- 
ation bill had come kack from the Senate, and was 
now before the House; the civil and diplomatie 
appropriation bill would come back, with large 
amendments; the army appropriation bill and the 
navy appropriation bill were not yet actéd upon 
by the Senate; the bill providing for the Post Office 
Department had not yét been acted upon by this 
| House. 

The SPEAKER. The previous question has 
been demanded. 

Mr. STARK WEATHER. Iundertake to say 
that all these bills can be disposed of. 

[Cries of ‘Order, order.??| 


debate was not in order, the previous question 
having been moved. 

The previous question was seconded, and the 
main question was ordered, (being first on the | 
amendment of Mr. Stanton to the amendment.) 

The amendment to the amendment and the 
amendment were respectively rejected, 

The question was taken on the original resolu- 
tion; and the vote stood—yeas 139, nays 39. 

So the resolution was adopted. . 

Mr. ROOT moved a reconsideration of the vote 
and that that motion be laid on the table. 


i 
i 
f 
| 
{ 


| 

| 
>i 
i 
| 


The SPEAKER reminded the gentleman that | 


The amendment was rejected. 

And the original resolution was adopted. 
CHIPPEWA INDIANS. 

Mr. McILVAINE, by unanimous consent, from 


the Committee on Indian Affairs, reported back to 
thé House, without amendment, the joint resolu- 


the expenses of certain Chippewa Indians and 

their interpreter.” 

The bill having been read by its title— 

Mr. MclLVAINE said, that as it was necessary 
that the bill, if passed at all, should be passed im- 
mediately, he would move a suspension of the 
rules, so as to dispense with its reference to the 
| Committee of the Whole on the state of the Union. 

The SPEAKER said, if there was no objection, 
the bill would be considered in the House, with- 
out going to the Committee of the Whole on the 

state of the Union. 

i No objection was made. . 
Mr. McILVAINE moved the previous question. 
Mr. BRODHEAD said he hoped the demand 

would not be sustained. TheM ouse ought to know 

whether this was ordered by the department, 

The demand for the previous question was sec- 
onded. The main question was ordered, and (un- 
der the operation of the previous question) the bill 
was read a third time and passed. 

Mr. McILVAINE moved a reconsideration of 
the vote, and that that motion be Jaid on the table. 

No objection having been made, it was ordered 
| accordingly. : 
* WIDOWS AND ORPHANS. 


Mr. KAUFMAN, in pursuance of previous no, 
tice, asked and obtained leave to introduce a bik 


SMITHSONIAN INSTITUTION. 


sented a report of the Board of Regents of the 
; Smithsonian Inatitution, showing the operations, 
| the present lime; which report was laid on the table, 
and ordered to be printed, - 
GALLERIES OF THE HOUSE. | 
Mr. TURNER asked leave to offer the follow- | 
ing resolution: | 
Resolved, That the Sergeant-at-arms be authorized and | 
empowered to employ an experienced police officer to attend | 


| the galleries of this House during the remainder of the ses- | 
SIOR. 


There was, he said, no use in it, 
Mr. TURNER moved a suspension of the rules 
to enable him to offer the resolution. 


Committee of the Whole on the state of the Union 
would take precedence ? 


Mr. HILLIARD, by unanimous consent, pre- i 


: expenditures, and condition of that institution to |} 
| 
| 

{ 
| 

Mr. BRODHEAD objected to the resolution. ` 


Mr. STEPHENS inquired if a motion to go into |} 


of the following title: 

A bill to require the heads of bureaus and other 
officers at the seat of Government, in examining 
and deciding upon claims arising out of the late 
war with Mexico, to give preference and priority 
jin such examination to those belonging to and prè- 
| ferred by widows and orphans, or their agents, 

The bill having been read twice by its ide— 

Mr. KAUFMAN said he should ask the imme- 
diate passage of the bill.. We had just passed a 
bill in favor of the Chippewa Indians, and he 
hoped that the widows and orphans of those who 
fell in the service of their country would not be 
forgotten by the Representatives of the American 
people. They had lost their all—their protectors 
and their friends. Many of them were poor, and ` 
suffering the inflictions of poverty and want. Will 
you deny them speedy and ample justice? They 
have no influential friends to press their claims, 
land they may be crowded out of a consideration 
of their claims, even in their regular order, by the 


i 
i 


The SPEAKER said that the motion of the gen- 


| tion to suspend the rules, would be first put. 

The question was then taken, and the House 
refused to suspend the rules. 

So the resolution was not introduced. 


ANCIENT MONUMENTS OF UNITED STATES. 
Mr. TAYLOR moved that the rules be sus- 


pended, for the purpose of enabling him to offer 
the following resolution, viz: ` 


i 
f 
fi 
tT 


be, and he is hereby, authorized to contract witli Messrs. 
Bartlett and Welford, of New York, publishers on bebalf of 
the authors of the work on the Ancient Monuments of the 
United States, recently issued by the Smithsonian Institu- 
tion, for a sufficient number of the copies of the same, ac- 
companied by the supplementary memoir now in course of 
preparation, on the ancient remains in the State of New 
York, as may be necessary to supply two copies to each 
member, one of which shall be deposited in some public 
library in cach Congressional district, to be designated by 
the member representing the same; and that the cost of the 
above books, not to exceed eight dollars per volume, be paid 
out of the contingent fund of this House. 


The question being put on the suspension of the 
rules, it was decided in the negative—two-thirds 
not voting in favor thereof, 

HOUR OF MEETING. 
| Mr. MURPHY asked leave to offe 


| 


r the follow- 


pt from the operation of the |; were suspended. 


bill, which had been made f 


| 


į 
| 
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| ing resolution: : 
i Resolved, Vhat from and after this day the House will meet 
| at eleven o’clock in the forenoon. 
Objection having been made, Mr. MURPHY | 
moved a suspension of the rules. i 
And two-thirds having voted therefor, the rules 


And the resolution being before the House— 
Mr. TURNER moved to amend it by striking 


out “eleyen” and inserting “ten,” | 


Ueman from Ulinois, [Mr. Turner, being a mo- : 


Resolved, That the Clerk of the House of Representatives 


importunities of agents and others, pressing the 
ii demands of more fortunate and influential claim- 
ij ants against the Government. He demanded the 

|| previous question. . 

‘|. The bill was read through; and, on motion of 
|| Mr. KAUFMAN, under the operation of the pre- 

| vious question, was read a third time and passed. 

Mr. KAUFMAN moved a reconsideration of 
the vote, and that that motion be laid on the table. 

No objection having been made, it was ordered 
accordingly. 

Mr. HAMPTON, of New Jersey, from the 
| Committee on Enrolled Bills, made a report. 
| Mr. VINTON moved that the House resolve it- 
| self into Committee of the Whole on the state of 
; the Union, but waived the motion (on pledge of 
renewal).at the request of 

Mr. MEADE, on whose motion leave was 
| granted to withdraw from the files of the House 
| the petition and papers of J. C. Eccleston. 

Mr. M. then renewed the motion of Mr. Vix- 
TON, which was decided in the affirmative. 

THE MEXICAN TREATY. V 

The House again resolved itself into Committee 
of the Whole on the state of the Union (Mr. Cas- 
ELL, of Florida, in the chair) on the bill to pro- ~ 
vide for carrying into execution in part the twelfth 
article of the Treaty with Mexico, concluded at 
; Guadalupe Hidalgo. 

The debate was continued by Mr. DONNELL. 

Mr. D. having concluded— 

Mr. CROWELL gave notice that he should 
avail himself of the first opportunity he could ob- 
tain when the territorial bills weré under consid- 
eration, to pay his respects to the gentleman who 
had just taken his seat, (Mr. Donne.t.] 
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tion of the Senate entitled “ Resolution to defray = 


1849. 


Mr. GRINNELL offered the following amend- 
ment: : 

Insert atthe end of line fifteen (printed bill) the follow- : 
ing: Provided, That the payment of the instalment and | 
interest aforesaid by the United States and the receipt of 
the same by the Government of Mexico shall be deemed 
and understood to be in compliance with the stipulations 
of the treaty of Guadalupe Hidaigo, as ratified by the Senate 
of the United States of America, and that the same shall be 
construed and understood by its language, without reference 
to the protocol signed by A. H. Sevier and Nathan Clifford, 
as commissioners on the part of the United States, aud by 
Luis de la Rosas on the part of Mexico, if there be any dif- 
ference between the said treaty and protocol. 

Mr. G. remarked, that -he thought we ought to 
say to Mexico that we made the appropriation 
with the understanding that we ought to carry out | 
the treaty according to its terms and language, and | 
not according to the protocol. 

There were five minutes yet remaining of the 
time allowed for debate. | 

Mr. BOYDEN said he would avail himself of ; 
this brief space of time to make a few remarks in 
reply to an idea suggested the other day by the 
gentleman from Georgia, {Mr. Srepuens,] that to 
vote, for the approp¥ation contained in this bill 
would be to sanction all the aggressive policy of 
the President towards Mexico. . 

_ He (Mr. B.) would take this occasion to say, 
that I took a directly contrary view of the subject. 
He admitted that the President commenced the 
war; that he commenced it unnecessarily and un- 
constitutionally for the very object of conquest; | 
and that, from the beginning to. the end, he had | 
prosecuted the war with that object. And although 
he (Mr. B.) should vote for these appropriations, 
he wholly dissented from the inference which the 
gentleman from Georgia thought proper to draw 
from that vote. In his judgment, he who refused || 
to vote the appropriations not only made himself | 
particeps criminis in all the tyrannical and aggres- 
sive policy which had been pursued towards Mex- 
ico, but would go still further than even the Pres- 
ident himsclf had gone. He had got the country, 

_and every one knew that the tyrannical grasp of 
the President upon it would never be let go. ‘Phe |, 
question was, should they hold on to it, and in- i 
stead of taking it as a purchase, and complying | 
with the plighted faith of the nation, refuse to | 
make this appropriation, and thus hold it as a | 
conquest out and out; subjecting ourselves to the || 
charge of violating the national faith—of repudi- || 
ation—and subjecting ourselves justly, yes, justly, |! 
to the charge of Punic faith? He would vote for | 
this appropriation, and would not pe understood i 
thereby as sanctioning the course of the President. || 
or of the Senate. The President should have ș' 
come here when he was about to make a treaty | 
involving such large pecuniary considerations, and | 
should have asked the consent of the representa- |: 
tives of the people before he had made it. But 

should they, therefore, because the Presiden 


thad |: 
not done this, bring upon themselves the charge of | 
national repudiation? He, for one, never would i| 
jet that stain be fixed on our country by any vote || 
of his. No: Mexico should havé the money. If 
any means could be provided by which this terri- 
uld be given back to Mexico by refusing 
he would not hesitate to sup- 
should we keep 


iniquities, 

Mr. VI 
ceeded to vote upon the bil 
himself of the opportunity afforded him, (i. e. as || 
chairman of the committee reporting the bill) to 
say a very few words in explanation. 

This bill proposed to pay two instalments of the 
amount which we had stipulated to pay to Mexico 
as the price of the territory we had purchased from 
‘that Republic, The first-instalment in this bill | 
should properly have gone into, the appropriation 
bill of he last session. It was one of the expendi- | 
tures of the Government which fell due during the | 
present fiscal year; it came estimated for among 
the deficiencies for the present fiscal year. The | 
other item properly belonged to the next fiscal 
year, and the two items together amounted to a 
sum something over $7,000,000. hae 

Now, if this were in truth a treaty—if it were a 
treaty that had been ratified in such a way as to 
give it validity, and to pass the title of that coun- | 
try to the United States, then, as a matter of course, 
the purchase money ‘which the United States had 
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agreed to pay to the Republic of Mexico wasa part 
of the national debt.. The purchase money that 
we had agreed to pay to Mexico was, iff the first 
place; $15,000,000. “In the next place. we had 
stipulated to pay certain other sums, as a portion 


of the consideration, to the American creditors of 


the Republic of Mexico. These American crediters 
were of two classes: first, those whose claims were 


ascertained prior~to the formation of the treaty; : 


and, secondly, those whose claims remained to be 


not bound ourselves to pay the whole amount of 
these claims, exceeding three and a quarter mil- 
lions of dollars. 

They might, therefore, put down the indebted- 
ness of the Government, under this class of claims, 
at at least three and a quarter millions, Twoand 


a quarter millions had been paid at the last session | 


“for the first class of claims, viz: those which had 


been liquidated and allowed by Mexico. 
Now, what he thought proper to say on this 


topic was this: that the President of the United | 
{i States, in his. message to Congress at the opening | 
| of the present session of Congress, had undertaken | 


to do what the Executive of the country always 
performed, and what it was his duty to perform— 


' had undertaken to communicate to Congress, and 


through Congress to the country, the state of the 
national debt, the extent of the national indebted- 


ness. He stated the debt of the country to be sixty- | 


five millions of dollars, and a fraction over. Asa 
matter of course, the inference was, that he intended 
to give Congress to understand and the country to 


understand, that that was the extentof the nation- || 
al liability of this counuy—that that was the ex- į 
tentand amount of the indebtedness of the Amer- | 
_ ican peopie. ` 

Now, by looking at the report of the Secretary | 
of the Treasury, there would be found a detailed | 
|| statement of the items which made up that debt of | 
lions of dollars, as was ; 
stated by phe President of the United States, from | 


sixty-five and a quarter mil 


which it would be found that these four instalments 
of twelve millions of dollars, with the interest.due 
upon them from the date of the treaty, made no 
part of that statement. 


The twelfth article of the treaty with Mexico | 


imposed upon the United States the obligation to 
pay in four equal instalments the sum ot twelve 
millions of dollars, with interest from the date of 
the ratification of the treaty. It was the bond of 
the United Slates. It was a part of the national 
indebtedness, ‘Che President had omitted to in- 
clude it in his statement of the national debt. An 
individual might as well, in stating his indebted- 
ness, mention only the notes of hand fot which he 
was indebted, and omit to state all the judgments 
or Sonded debts against him, as for the President 
of the United States, in stating the debt of the 
United States to the Congress of the United States 
and to the people of this country, simply to state 
the amount of stock certificates and treasury notes 


that were out, omitting the great fact that there 


was the bond, the most solemn bond of the Uniied 
States for twelve millions of doliars, drawing inter- 
est from the date of the ratification of the treaty. 


That item, then, added to the sixty-five and a | 
ions of dollars, as stated by the Presi- į 


quarter mill 
dent of the United States, enlarged the debt of the 


| United States to seventy-seven millions of dollars, 


and within a fraction of seventy-eight millions of 
dollars, because we were indebted for .principal 


twelve millions of dollars, and for interest from the : 


Oth May last. And for this reason this first item 
of appropriation in this bill was three and three- 
quarters millions of dollars. 

In addition to that, 
three and a quarter millions of dollars to be paid 
to the American creditors of Mexico, when their 
claims should be liquidated and ascertained. That 
also was a part of the national indebtedness. 

That three and a quarter millions, added to the 
seventy-eight millions which he had just stated, 
made the national debt of this country, or the en- 
gagements of the Government of this country, 
eighty-one millions of doilars, or something like 
it, instead of sixty-five millions, as stated by the 
President of the United States. 


there was the obligation of |: 


Whether, in the process of settling up the acs 
counts of this Mexican-war, any further items of 
indebtedness would be found to exist, time alone 
would disclose. As he did. not ‘know, he would 
not, as a matter of course, venture the expression 
of any opinion on this point; but certain it was, 
that instead of the indebtedness of this country, 
the obligations of this country, being $65,000,000, 
they.amounted to $81,000,000, at least. i 

He had thought that this was the proper time 
and place to state this fact, as he took it for grant- 
ed that. gentlemen on this floor, unless they had 
given the subject a particular investigation, and . 
the people of this country, had supposed, since 
| reading the message of the President, that $65,- 
| 000,000 was the amount of the public debt of the 
; country. i 

He had one word to say in addition, respecting 
the amendment now proposed by the gentleman 
from Massachusetts, [Mr. GRINNELL.] He was 
very sorry that-the gentleman had offered the 
amendment. He (Mr. V.) was not willing. that 
anything should go upon the statute-book of this 
country respecting the protocol. He was not 
willing that we should become involved, by any 
legislative action on this protocol, jn any difficulty 
with the Government of Mexico. As had been 
said—he believed by the gentleman from North 
Carolina, [Mr DonneLL]—if, at the time that the 
Mexican Government ratified the treaty, it was 
drawn into it by improper or undue representations 

made on our part—if there was any deception 
practised by our Executive or by the commis- 
sioners—he could not understand how that should 
discharge us from the payment of our indebted- 
ness. Íf the Government of Mexico had prac- 
tised deceit upon us—if she had drawn us into the 
ratification of the treaty by any false representa- 
tions—it would be good ground for us to do what 
France did in the case of Rives’s treaty-—to refuse 
‘to pay the debt. That was the ground taken by 
France in the case of Rives’s treaty. It would be ~ 
remembered that a letter was written home, which 
came to the public eye, saying that France chose 
to consider that we had gota bargain of her, that 
we had imposed upon her, and the French Cham- 
ber refused on that ground to make appropriation 
| to comply with the engagement to pay the debt. 
| In this case, if we had imposed upon Mexico, it 
i| was no reason why we should not, make good our 
‘engagement to pay her $20,000,000. In a court 
, of justice, it would be considered a very remark- 
able defence for a man to set up to avoid the pay- 
ment of aclaim, that in a previous transaction he 
had cheated or overreached the other party, It 
would hardly be considered a valid. defence before 
any court. Eo eat 

He thought, if they put this amendment of the 
gentleman. from Massachusetts into ‘the bill, we 
should not see the end of the trouble which would 
grow out of it. In the first place, the treaty had 
been ratified by both Governments with the article 
as it went from the American Senate. There was 
; nothing else in the treaty as ratified by Mexico or 
by us; and that ratification was binding upon both 
i| parties. As a matter of course, if Mexico: had 
| been drawn into it by any false representation on 
i! our part, it might be good foundation for her here- 
li after to come to this Government and demand of 
us to pay the value of these empressario grants. 

There was at this time much confusion in the 
committee. 

Mr. Viyton suspended his remarks. 

The CHAIRMAN called to order, and requested 
gentlemen to take their seats. 

i” Mr. VINTON said he would not trouble the 
committee further, as gentlemen séemed indisposed 
| to Jisten—znd he resumed his seat. : 

[Cries of “Go on; go on.”? A pause ensued. ] 

Order having been restored, and a general desire 
having been manifested further to hear the gentle- 
: man ` 
| Mr. VINTON resumed. He remarked that he 
| supposed that the whole committee understood this 
i) subject; that they had made up their minds about 

t. Bat he was going to say, if this were a treaty 
| we had no right to-alter its terms. by saying to 
|) Mexico, You shall receive this money upon some 
li other condition than that contained in the treaty. 
|| You shall take it upon some other understanding 
| than that which you had at the time it was entered 
| into. And. we would go far to say that we would 
| either impose new terms and incorporate new condi- 


| tions into the treaty on the one hand, or on the other 
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that we would not pay the money we had engaged 
to pay. The gentleman from Georgia [Mr. STE- 
pens] had claimed that this House had the right 
to refuse appropriations to carry. into execation a 
treaty. Now, without going into that question at 
all, this much he thought might be’said: if this 
House had the power to refuse an appropriation: to 
carry a treaty into execution, it was their duty at 
jeast to comply with all the national engagements 
Now, then, whenever a 
treaty had been made by the legitimate power— 
and no one pretended that the President and the 
Senateof the United States had not the power to 
make this treaty, and acquire possession of the 
country, and engage the faith of the country to pay 
for it—if the Senate and the President of the Uni- 
ted States had the power to make this treaty, and 
if-it had been made in such form as to be valid, 
(and the gentleman from Georgia himself admitted 
it was a treaty,) then, as a matter of course, it 
stood on the same footing with any other obliga- 
tion of this Government.: The power to withhold 
appropriations to carry into effect a treaty, if it was 
ever exercised, could only be justified upon the 
ground that in some great national emergency its 
exercise was necessary for the preservation of the | 
public liberty. It could be justified on no other | 
ground. Neither the President of the United States 
nor any officer in any department of the Govern- 
ment could go to the public treasury and take out 
his salary; and though Congress held the purse- 
strings of the country, as it was usually said, they 
could not, without the authority of law, untie that 
purse and take out the money at their pleasure, 
even to pay themselves for their own precious ser- 
vices. Now, if this were a treaty—if it were a law 
of the land, and such a law as under the provisions 
of the Constitution was supreme and obligatory 
upon all State governments, and upon all the de- 

artments of the General Government, to carry it 
into effect—if it were a law of the land, the ques- 
tion stood upon precisely the same footing, when 
they came to ask an appropriation to carry it into 
effect, as the question would stand of an appropria- 
tion of money to pay the salary of the President of 
the United States, although he might have abused 
his office, as a member behind him suggested, or 
to pay any other obligation or debt imposed upon 
the Government. : 
_ That was the position of the question. It was 
in. vain for us to say that we would not pay 

Mexico according to the stipulation of the treaty 
because we had cheated her. . If she had cheated 
us, that would be another thing. Let him present 

the case in its true light: here was a treaty which 
had been made with Mexico, as everybody knew, 
with the greatest reluctance on her part. We had 

seized upon her ports; we had invaded her coun- 
try; we were in her capital; we had that nation 
prostrate; the iron was in their very soul, and the 

xecutive of the United States proclaimed aloud, 

Stab them to the heart. It was under these cir- | 
cumstances that this proud people had at last con- 
sented to make this treaty. Suppose that we now 
refuse to make the appropriations we had stipu- 
lated under it, what excuse could we make in the 
face of the civilized world? How could we stand 
up, in the presence of Christendom, after having 
wrung this-treaty from them and seized upon their 
country, and now being in occupation of it, and 
traitor and robber-like, refuse to pay the price 
of it? : 

As was probably well known in this House, he 
was one of those who to the last were opposed to 
the annexation of Texas. 
who had voted for the resolutions of the gentleman 
from Georgia, which declared that it was not the 
policy of this country to acquire any territory be- 
yond thé Rio Grande. He was one of those who 
had thought, and who still thought, that the war 
was unnecessary, aye, and that it was unconstitu- 
tionally begun by the President of the United 
States. Fie was one of those who had believed, 
and who stillgbelieved, that it was the settled de- 
sigo of the President to bring on a war with Mexico, 
without regard to the will of the Congress of the 
United States, and that of itself was a violation of 
the spirit of the Constitution. He was one of | 
those who believed it was inexpedient to have any | 
further acquisitions of territory. Yet these were 
all settled questions, and they had become matters 
of history. Texas was ours, and we could not | 


Hi that belong to it. 


He was one of those |: 
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think that this country was to be restored to Mex- 
ico. In legislation, in conducting the affairs of 
nations as in conducting the affairs of individuals, 
we were necessarily controlled by circumstances. 
Tt was impossible for men,-either in private or in 
public life, at all times to do that which they would 
regard as the best, because they found themselves 
surrounded and controlled by circumstances, That 
was precisely the condition in which they who had 


of territory, who had opposed this whole thing, now 
found themselves. That this country would never 
| be surrendered to Mexico, might be put down as 
| a #fixed fact.” It was just as certain as that 
Georgia would never be given back to the King of 
England. Well, were we going to keep this coun- 
| try, and refuse to pay for it? Who was there here 
who was prepared to take that stand? If we said 
| we would not pay for this country, what was our 
| duty as honest men, and as an honest Govern- 
‘ment? To give it back; and if we gave it back, 
! the law of nations, as well as natural justice im- 
| posed upon us the obligation to give it back in the 
Could that be 


: condition in which we received 1t. 
! done? 
| there by hundred and thousands? Did anybody 
suppose that we could drive off the American peo- 
ple who were now in California? No; we might 
as well attempt to arrest the waters of the Missis- 
sippi in their course. It could, not be done. We 
could. not return this country to Mexico. There 
; was ho alternative but that we must pay for it, 
We had already recognized the validity of the 
i treaty. This House had already done acts which 
| were inconsistent with the position that we would 
| not pay the remaining instalments stipulated under 
i the treaty. At the last session, Congress had 
; voted two and a quarter millions of dollars to pay 
|a part of this very purchase money. They had 
i voted to pay those claims of American citizens 
| against the Government of Mexico which had 
been liquidated and allowed by that Government 
| prior to the formation of the treaty. ‘This was a 
| part of the purchase money. This was an affirm- 
| ance by this House of the treaty. 
| In the next place, at the last session of Congress, 
| in pursuance of the treaty, Congress had directed 
ı the boundary line to be run between these new 
| possessions of ours and Mexico, By that act, 
| this House had confirmed the treaty. That very 
| commission had now gone out, and gone out on 
| the supposition that the country was ours, to run 
| the boundary line between it and Mexico. And 
| were we now to stop, and say we would not pay 
i the money? That could not be. Let gentlemen 
i remember that when the incoming Administration 
i took possession of the power of this country, they 
: took it with all its responsibility. 
| [t was incumbent on us, when we take power, 
i that we should take it with all the responsibilities 
At the end of two short -weeks, 
| those who were now in power would surrender it 
‘into the hands of their successors. Suppose we 
| refuse to pay this money: what then? Asa mat- 


| 
j 
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| 
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|: ter of course, we should have a new difficulty with 


i| Mexico. 


If we refused to pay, did not that put 
; an end to the treaty? If we refused to pay, and 
i the matter was allowed to pass over to the next 
: Administration: what next? In the first place, the 
_ Mexican minister would come to our new Secre- 
| tary of State, and say to him, Here is your bond: 
; you are in possession of this country of ours; what 
: reason have you for refusing to pay for it? What 
: answer could the new Secretary make? Could he 
say to Mexico, We have ascertained that, at the 
| time the treaty was ratified, we cheated you by 
| false declarations? Could the new Secretary say 
: that to the Mexican minister? And if he could 
! make such a reply, what wouid the-world say of 
: us? Ifwe refused to pay this money, the Mexi- 


ii can minister would say, Give us back this country; 


: and what reply could we make? Why, the Amer- 
: ican Secretary would say, i have no power to cede 


| the country back, and clear out all our citizens 
|i who have gone there; and every gentlemen would 


: say the same thing. It was a very plain case, that 
' if we refused to pay this money we should involve 


_ the incoming Administration and the nation itself 


in a very great difficulty in the eyes of all honest 


: men of all nations. 


Now, his. doctrine was this: He would pay 
this money, and say nothing about the protocol, 


| the discussion of which could only involve the 


give her up. The coyntry that had been acquired |! 
y- this treaty was ours, and it was in vain to |i 


American Administration in difficulty. He would 


| opposed the war, who had opposed the acquisition | 


Had we not permitted our people to go’ 


not only pay this instalment, but the next, and the 
‘one which was to come after that. He would say 
nothing to embarrass this matter; much less would 
he put anything on the statute book, which would 
amount toa recognition of the act of the American 
ministers in the matter of the protocol: He would 
stand up to the treaty as it was, for the present; 
and if, hereafter, it should turn out that we have 
not acted in good faith toward Mexico, it would be 
the duty of the country to consider and determine, . 
as an honest people, what reparation we ought to 
make. f 

He did not think it possible to make any expla- 
nation which could justify this Government before 
the world ina refusal to pay this money. The 
gentleman from Georgia [Mr. Srepens] had said 
that he would not assent to any payment for this 
territory till he saw what was to be dene with it. 
The very acts pending before Congress for the or- 
ganization of Territorial and State governments in 
these Territories, proceeded upon the assumption 
that the country was ours. If we held on to this 
country and refused to pay for it, the case would 
be precisely similar to that which he would pres- 
ent: He supposed that the gentleman from Ver- 
mont sitting near him and himself were to pur- 
chase an estate of the gentleman from. Georgia 
‘upon a credit, and subsequently, a disagreement 
arising between his partner and himself about the 
division of the property, they go to the gentleman 
from Georgia, when the first instalment becomes 
due, and say to.him, We cannot agree between 
ourselves about the division of the estate we have 
purchased of you, and therefore we’ cannot pay 
you till this matter shall be settled, but in the meat 
time we will hold on to the estate.. This was ex- 
actly the doctrine of the gentleman from Georgia, 
viz: because the country could not agree upon the 
disposition to be made of the Territory, theréfore, 
they ought not to pay for it. 

The question about the payment of this stipula- 
ted price was wholly between this Government 
and Mexico, and could not be affected by any dis- 
agreements among ourselves. What were our 
domestic troubles to the Government of Mexico? 
What had she to do with them? It might gratify 
her to witness our internal distractions, or she 
might regret them;-he knew not, and he cared not 
which. He had no confidence in the validity of 
any excuse which might be raised for ug, if we did 
not pay this debt to the utmost farthing. 

The committee then proceedéd to vote. 

The pending question was on the amendment 
proposed by Mr. GRINNELL. 

Some conversation followed on a point of order 
between Mr. SCHENCK and the CHAIRMAN. 

The question was then taken on the amendments 
of Mr, GRINNELL, and it was rejected. 

Mr. SCHENCK: moved to amend the bill, by 
adding thereto the following: 


4 
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Provided, That no part of the money hereby appropriated 
nor lieretotore appropriated by any act of Congress, shail be 
paid for the salary of any commissioner or surveyor to desig- 
nate a boundary line between Mexico and the United States, 
until such commissioner or surveyor shali be provided for 
by law. * 


Mr. SCHENCK said, that he would explain, 
from the documents, the meaning of the amend- 
ment to the satisfaction, he trusted, of every man; 
so as to show that it was necessary it should be 
adopted, if this House, and the Congress of the 
United States did not intend to give up everything 
to the President.. 

When, in the course of the last summer, the 
President sent in the treaty with Mexico, it was 
accompanied by a message from him from which 
E would read two paragraphs. They were as fol- 
ows: ` 


“The fifth article of the treaty provides that—‘ in order to 
designate the boundary linc with due precision upon autho- 
ritative maps, and to establish upon the ground landmarks, 
Which shali show the limits of both Republics, as described 
in the present article, the two Governments shall each 
appoint a commissioner and a surveyor, who, before the 
expiration of one year from the. date of the exchange of rati- 
| fications of this treaty, shall meet at the port of San Diego, 
and proceed to run and mark thesaid boundary in its whole 
course to the mouth of the Rio Bravo del Norte.” s 

“ It wil be necessary that provision should be. made by law 
for the appointment of a commissioner and surveyer, on ihe 
part of the Ufsited States, to act in conjunction with a coim- 
missioner and surveyor appointed by Mexico, in executing 
the stipulations of this article? [July 22, 1848.) 

[Nove.—The year stipulated in the treaty for the appoint- 
ment of ike commissioner. and surveyor would. not expire 
until the 30th of May, 1849.] 


Mr-S. then proceeded to remark, that Congress, 


x 
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then in session, incorporated in the civil list bill-of 
that year the following item: 
« For the expenses of running and marking the boundary 
- Jine between the United States and Mexico, and paying the 
salaries of the officers of the commission, a sum not exceed- 
ing fifty thousand dolJars.’? 


But Congress neglected to establish the office of j 


commissioner or surveyor. In the Constitution of 
the United States he found this general principle 
familiar to every one, but which, he thought, it 
would be well enough to refer to, as- gentlemen 
seemed to have lost sight of late of this instrument: 

« He shall have power, by and with the advice and consent 
of the Senate, to make treaties, provided two-thirds of the 
Senators present concur ; and he shall nominate, and by and 


with the advice and consent of the Senate, shall appoint 
ambassadors, other public ministers and consuls, judges of 


the, Supreme Court, and all other officers of the United | 


States, whose appointments are not herein otherwise pro- 


vided for, and which shall be established by law; butthe ; 
Congress may by law vest the appointment of such inferior | 
officers as they think proper in the President alone, or in | 


the heads of departments.” 


The President (Mr. S, continued) seemed to | taken and decided in the affirmative. 


have had this clause of the Constitution in his 


mind when he called-upon Congress to make pro- ii 
vision for the establishment of these offices, so as | 
to enable him to have the treaty carried into effect. | 
He seemed to have lost sight of it when, as had |! article of the treaty with Mexico. 
been said, the President, together with the Senate, | 


had appointed and confirmed a commissioner to 


run a boundary line of this sort, when the ofice | 


had not been provided for by law. Not only had a 
commissioner been thus appointed, but his salary 


‘had been fixed by the President. The President ; 


did not at that time (as he had often done before, 


and had done since) seem to consider that he was | 


the Government of the United States. His func- 


tions ceased when he had made the treaty. So the | 


President believed; for, in specific terms, not now 
to be explained away, he asked Congress to pass 
a law establishing this office of commissioner. 
Had new lights dawned upon him? There was no 
escaping from his construction of these powers as 
then entertained by him.. 

Mr. VINTON rose to a question of order. This 
(he said) was a bill to pay Mexican instalments 
‘due under the treaty—the 12th article. It wasa 


bill for the payment of that money, and nothing |! 
; } necessary to cover extra expenses. 


else—a bill in relation to our engagements with 


Mexico. His colleague [Mr.Scuzncx] had moved |; 


an amendment making it a condition of the pay- 
ment of the money that we should pass a law con- 


cerning our own" domestic affairs, and that the ; 


-money should not be paid until then. This was 
a business of our own, with which Mexico, on 
this article of the treaty, had nothing to do. 


“Mr. SCHENCK. ‘The title of the bill declares | be out of order. 


it to be a bill tọ carry into execution. the treaty 
with Mexico, 


Mr. ASHMUN said he had understood the i 
Ohio [Mr. Vinron] to make a || 


.gentleman from 


point of order. He (Mr. A.) thought that the 


gentleman from Ohio [Mr. Scumnex] might mod- | 


ify his motion so as to avoid all objections on the 


point of order, by saying that no- part of the ap- | 


purpose of | stitute for the whole bill. It was read as follows: 


propriation heretofore made for the 
running the boundary line should be expended, 
&e. The gentleman would thus avoid the point 
of order. f ` 

Mr. STRONG inquired whether this was de- 
batable? . 

The CHAIRMAN said debate was not in order. 

Mr. ASHMUN made a remark not heard by 
the reporter. F 

The CELAIRMAN, in reply to the point of 


order of Mr. Vinton, decided that the amendment |; 


of Mr. Scuenck was not in order. 

Mr. SCHENCK appealed from the decision. 

The question on the appeal was then taken, and 
the decision of the Chair was affirmed. 

So the amendment of Mr. ScuencK was not 
received. 

Mr. MOREHEAD offered the following amend 
ment, to come in as an additional section to the 
bill. He thought it, he said, a matter of some 
consequence. ‘he amendment was read: 


Be it further enacted, That until provision for the tempo- |: 
fornia and New `| 
Mexieo be made by Congress, all the military, civil, and |: 


rary government of the Territories of Calif 


jadicial powers exercised by the officers of the existing gov- 
‘ernments of the same shall be vested in such person and 
persons, and shall be exercised in such manner as the Pres- 
ident of the United States shall direct, for maintaining and 

rotecting the inhabitants of said territories in the free en- 
jeyment of their liberty, property, and religion. And to 
carry into effect the provisions of this section, the sum of 
one hundred thousand dollars be, and the same is hereby, 


, 


appropriated out of any money in the treasury not other- 
wise appropriated. < 


. Mr. VINTON said he raised the same question 
of order and forthe same reason as in the former 
case. The amendment had no relation tọ the 12th 
article of the treaty. 

Mr. MOREHEAD, I understood this wag a 
general appropriation bill. 

Mr. SCHENCK. It was so the other day. . 

Mr. NICOLL inquired of the Chair if the amend- 
ment was inorder? ` ne 

The CHAIRMAN decided that it was not. 

Mr. MOREHEAD appealed from the decision. 
This (he said) was, in his opinion, the only occa- 
sion that would be presented to do anything what- 
ever in relation to the establishment of a govern- 
ment in California. 3 

Mr. ROOT. i hope we shall not do it under 
the five minutes rule. 

The question, Shall the decision of the Chair 
stand as the judgment of the committee? was then 


So the decision of the Chair was affirmed. 

The amendment, therefore, was not entertained. 

Mr. ASHMUN said that this was a bill making 
an appropriation to carry into execution the 12th 


It was as follows: | 
Sec. 2. Be it farther enacted, That the commissioner and 


surveyor to be appointed on the part of the United States, 
ii for the purpose of designating the boundary line and estab- 
Í lishing on the ground landmarks tò show the limits of the 
|! United States and the Mexican Republic, according to the 
| fifth article of the treaty between them, concluded on the 


second day of February, one thousand eight hundred and 


forty-cight, shall be selected and appointed by the President | 


of the United States from the corps of Topographical Engi- 
neers. And it shah be lawful for the President to cause other 


| officers of said corps, at his discretion, to be employed to aid 


and assist in designating said line and establishing said land- 
marks. And the said commissioner may employ a secretary, 


! who shall be allowed and paid a salary at the rate of two 


thousand dollars per annum: Provided; That said appoint- 
ment shall terminate at the expiration of three years from 
the time said commissioner shall enter upon the perform- 
ance of his duties. 

Sec. 3. And be it further enacted, That the President of 


| the United States is hereby authorized to make, out of any 
appropriation for said service, such per diem allowance to | 


officers engaged on this duty as shall, asin his judgment, be 


Sec. 4. And be it further enacted, That in order to expe- 
dite the survey of said boundary, it shall be Jawful for the 


| President to employ parties on different parts of the bound- 


ary at the same time, the surveys of which parties, being 
approved by the commissioners noder the treaty, shatl be 
received and treated as surveys of said boundary. 

Mr. VINTON raised the point of order on that 
amendment also. . 

The CHAIRMAN decided the amendment to 


Mr. ASHMUN appealed from the decisien. 

Mr. ROOT askéd for the reading of the amend- 
ment, and it was again read. ž 

The question on the appeal was then takem, and 
decided in the afirmative. 

So the decision of the Chair was affirmed, and 
the amendment was not received. 

Mr. SCHENCK rose, he said, to propose a sub- 


That the President of the United Stated be, and he is 


| hereby, authorized and instrueted to enter forthwith into 
i negotiations with the Government of the Republic of Mex- 


5 


iico for the surrender to said Republic of all the teviitories 

known as New Mexico and Upper California, or so much | 
| thereof as lies west of the Rio Grande, of any title thereto 
| which was acquired by the United States under the fifth 
| article of the treaty between the United States and Mexico, 
i; made and concluded at Guadalupe Hidalgo, on the 2d day 
|, of February, A. D. 1248, the President to req uire, as a con- 


sideration for such surrender on the part of the United States, 
a release by Mexico of all, her claim or demand for the sev- 


if eral instalments amounting to twelve mijlions of dollars, ii 
| with the interest thereon, yet remaining tobe paid to her, į 


according to the agreement in the twelfth article in the said 
treaty, [and upon the further consideration that for the three 


| millions of dollars already paid to Mexico, she shall release 
to the United States ail claim to so much of the territory of || 
Upper California as will embrace the bay of San Francisco i| 


aud the branches and navigable waters thereof, to be of such 


extent as shall secure to the United States and her citizens | 
! the full ownership and ase of said bay and its shores and 
| waters.] 


The CHAIRMAN ruled the amendment out of 


He would now | 
| offer an amendment to carry out another article of 
i the same treaty. 


| colleague, ‘ 
| keep this country, we must at least pay for it. He 
p Y pay 


decision of the Chair stand -as: the judgment of 
the committee?” was taken, and decided. in:the 
negative—ayes 59, noes 79. : ag 

So the decision of the Chair was reversed.: 3 
, And the amendment being before the commit- 
ee— 

Mr. SCHENCK asked that it might be again 
fead, so that it might be fully understood; and 
having been read— 

Mr. S. said, that before the vote was taken. on 
the substitute he had proposed, he wished to sub- ’ 
mit a few remarks. They must be necessarily’ 
very few, in the five minutes only that the rule 
allowed him for being heard. Gentlemen were 
very much mistaken if they supposed that what 
he had proposed was merely offered as clap-trap, 
or for effect, and not in perfect good faith. ‘The 
proposal for a surrender of the countries wrested 
from Mexico might not meet with much favor 
now, but he presented it in all seriousness. He 


| might stand alone; but he was.willing to make his 


mark. -His proposition involved a question of 
consistency, a vindication of principle, which he 
felt rose above any mere consideration of present 
policy or expediency. : 7 

He was sorry that he could not be permitted to 
develop his views upon this subject more at length. 
That he had desired and intended to do, and would 
have attempted it, if the debate under the hour 
rule in committee had been continued until next 
Wednesday, as he had supposed it was lo be. He 
had been called out of the city when the bill came | 
up last Friday, and did not know until this morn- 


i| ing that there had been an order of the House to 


stop the debate to-day. 

He had, from the beginning, been opposed to all 
schemes for the annexation of additional territory 
to these United States. He had resisted. hereto- 
fore all attempts at aggrandizement by the exten- 


| sion of our boundaries. He did not rean to aban- 


don that ground while there was a possibility of 
resistance; and if there could no longer be success- 


{| ful resistance, he would at least maintain his.own 


consistency, by continuing to assert the principle 
of true national policy for which he had always 
contended. 

The acquisition of these distant territories had 


| brought with them, and were likely to.entail upon 


our country, nothing but trouble. Without them 


-we should have been saved from questions of 


difficulty, the end of which no man can see, 
the agitation and adjustment of which are even 
now threatening to destroy the harmony, or even 


| the very existence of our Union. © It is true that 


as a part of this acquisition there has come a region 


| rich in mineral wealth—dbounding in gold, which 


seems to have almost stolen away the senses of 
our people. But'was the country any more a 
blessing to us on that account? He feared not. 
We-had lessons of warning enough im the influ- 
entes of minesof the precious metals upon the 
character and prosperity of other nations. . He 
would repeat what he had said here on a former 
occasion. Ffit were not. irreverent so to speak, 
he would say that, in the Providence of God, it 
seemed as if this abundance of gold in California 
had been permitted to be discovered, that it might 
work retributive justice upon us for having stolen 
the country, or wrested and forced it as conquest, 
under the forms of a treaty, from Mexico. He 


| alluded to the effect this “ gold fever” was having 
|| upon our people, exciting them to despise the slow 
! and regular acquisitions of honest industry, and 


maddening them with a morbid desire for a sud- 
den and irregular attainment of wealth. it threat- 
ened to convert us all into a nation of gamblers. No 


| man now could tell how, in the present disturbed 


and unsettled condition of things, an efficient and 


|| proper government for that distant province was to 


be devised. No man could estimate the crimes 
and disorders likely to be committed there beyond 
the control of law, where cnpidity and reckless pas- 
sions must have sway, freed from any sufficient - 
restraints of either civil or military rule. 

He agreed in much that had been said by his 
[Mr. Vinron-]. -If we were forced to 


wanted no breach of faith towards Mexico. We 


‘bad enough to answer for without adding that. 


The only way now, perhaps, for getting rid of 
these territorres was through further negotiation, 
and another treaty. lt was therefore he had pro- 
posed his amendment. He wanted to invite Mex- 
ico to negotiations looking to that object. 
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The points involved and- presented as the basis 
ofa treaty were simple and obvious. There was 
the country lying between the Nueces and Rio 
Grande, comprising. most. of New Mexico and 
parts. of other Mexican States, to which we had 
no just title, but which we had conquered in the 
war, and still held in possession under the pro- 
visions of the late treaty. There was also the bay 
of San Francisco, valuable to us for purposes of 
trade:and navigation in the Pacific. hese it was 
proposed: to have released to. us, and-our title to 
them affirmed; but not without an equivalent in 
the shape of compensation already made. We had 
assumed to pay. what was due from Mexico to our 
citizens for spoliations. and indemnities, amount- 
ing to some five millions of dollars, more or less. 
That assumption would stand as part pay to her; 
and then the President had actually. paid over, to 
her three millions of the fifteen millions of dollars 
stipulated in his treaty. Now, let her release us 
from the remaining twelve miilions and the in- 
terest, and let us restore to her the territories which 
we did not want, which were worse than useless 
to us, which to retain would work us, he did be- 
lieve, and were even already threatening, untold 
evils and mischief. 

The Presidént and his party always denied that 
the war with Mexico was for conquest. By their 
own showing, we had obtained all that we fought 
for—boundary and indemnities; then why not es- 
cape, if we could, ftom the further cénsequences 
of this ill-starred purchase, this bad bargain? 

But his colleague [Mr. Vinron] had said, that 
we could not restore the country to Mexico as it 
was before the war. It was occupied by adven- 
turers from the United States. That wasa matter 
for Mexico herself to consider. 
make the offer upon fair terms; and let her for her- 
self determine whether she will accept the country 
as it now is. He would say, however, that it was 
probably not in much different condition in that 
respect from what it would have been if we had 
never had a treaty for it; or even if there had been 
no war with Mexico at all. Before the war, Cali- 
fornia was full of adventurers from the United 
States, and elsewhere; and they were there ina 
state of insurrection against the constituted au- 
thorities of the country, mustered under what they 
called the t Bear Flag.’ These “gold diggings” 
would have attracted more foreigners, whether the 
title had remained nominally in Mexico, or been 
transferred nominally to the United States. We 
‘could but make the offer. We could at least try 
to seek this door of escape from the consequences 
of an extension of territory, likely to be fraught 
with mischief and dangers in a thousand forms, 
and disturbing the peace, and endangering the in- 
tegrity of the nation. : 

Mr. ROOT moved to amend the amendment by 
striking out all that part which provided for re- 
taining the bay of San Francisco, [inserted above 
in brackets. ] 

He said he should so vote in committee as to 
bring this question before the House. He was 
particularly anxious that gentlemen should have 
the opportunity to define their positions. Inas- 
much as they did not keep a record of their pro- 
ceedings in committee, it was necessary to bring 
this question into the House, where a record was 
kept, so that gentlemen could make their remarks. 

The CHAIRMAN intérposed, and requested 
the gentleman to confine his remarks to the expla- 
nation of his amendment. The Chair did not see 
the relevancy of the gentleman’s remarks. 

Mr. ROOT said they might be relevant, not- 
withstanding; and if the Chair would allow him to 
proceed a moment, it might. so appear. 

He did not believe (he continued) that weshould 
gain anything, either in national character or in 
national faith, by mincing this matter. It was all 
right or all wrong. If we wished to keep clear of 
these Territories, let us not have anything to do 
with thom; let us not attempt to retain the bay of 
San Francisco, to be the subject of difficulty here- 
after. 
have these Territories; the question was, whether 
we-should pay for them after we got them. We 
could not restore them to Mexico. As the chair- 
man of the Committee of Ways and Means had 
said, we could not drive off the American citizens 
who had gone there. It would be an easier matter 
to- conquer all the rest of Mexico than to drive 
out of these ‘Territories our citizens who. were now 
there; aud who were going there, 


+ 


Let us at least’ 


The question was, not whether we should | 


Mr. ROOT withdrew his amemdment, to give 
Mr. Genrry the opportunity to make some re- 
marks. $ : A 

Mr. GENTRY renewed the amendment of the 
gentleman. from Ohio: He said he did it for the 
purpose of stating, that with all respect for the 
gentlemen who moved this amendment, [Mr. 
ScHENCK,] he felt himself constrained to say that 
he considered it the most absurd and preposterous 
proposition thatcould possibl y have been presented 
t) the consideration of this eommittee. He appre- 
ciated all the difficulties to which the gentleman 
referred, which had been brought upon this coun- 
try in consequence of the war with Mexico, and of 
the treaty which terminated the war.. Great as 
those difficulties might be, though they might be 
of a character which threatened the very existence 
of this Republic, it was not in this way that they 
were to be evaded or overcome; nor yet by refusing 
to make the appropriations which we had agreed 
to make in the treaty of peace which we had con- 
cluded with Mexico. What? Retrocede these 
Territories to Mexico! 
If she did want them, and we were to retrocede 
them, she could never regain the ascendency with- 
in these Territories. Would we cede to Mexico 


those citizens of the United States who, under the | 


implied guarantees of the Government, had gone 
there with all the assurances of protection to life, 
liberty, and property, which these. implied guar- 
antees gave? Would we leave them to the ten- 
der mercies of the laws of Mexico? Would we 
hand them over to -endless war with Mexico for 
their independence? for they never would submit 


to pass under the jurisdiction of the Mexican Gov- |! 


ernment. Preposterous and absurd in the extreme, 
and beyond description, was the proposition made 
by the gentleman from Ohio, [Mr. Scuencx.] We 
were to grapple these djfticultics, and overcome 
them. He would not thus escape or evade them. 
Furthermore, the proposition of the gentleman 
from Ohio was the very wise and proper one, if 
we indeed intended to adopt the policy contempla- 
ted by the gentleman. It was proposed to with- 
hold the payment of the moneys which we had 


agreed to pay in consideration of the property; and | 


yet the gentleman modestly proposed that we 
should retain the only portion of that territory 
which was worth a cent—the bay of San Francis- 
co, and all the tributary waters thereof—all that 
portion which contained the glittering gold to which 
the gentleman referred. This would be national 
infamy, national dishonor, national folly, such as 
had no parallel in the history of nations. it was 
an impossibility. It was an absurdity. 

‘The question was taken, and the amendment of 
Mr: Roor to the amendment was adopted. 


Mr. BROWN, of Pennsylvania, offered the fol- 
lowing amendment: 

Provided, That in addition to the sums herein mentioned, 
the Government of Mexico shall pay, or provide tor the pay- 
mentof, one hundred millions of dollars to the United States, 
as a just compeysation fur the expenses of the late war. 

Mr. BROWN said he did not suppose there was 
any serious expectation entertained by any one 
that Mexico would take back California, with the 
people who were now there, and going there, if 
we were to offer it to her for nothing, with the 
intention of governing it herself: instead of gov- 
erning California, it would soon govern her. But, 
he said, there were around these Halls and in 


Washington, a number of speculating gentlemen, | 
large fortunes out of the | 
Government of the United States, by constructing | 


all anxious of makin 


great railroads, or selling large tracts of country 


to the United States; and it may be some of these | 


have been whispering in the ear of the gentleman 
from Ohio that a splendid fortune might be made 
out of this retransfer of California and New Mex- 


ico to Mexico. . One of those very gentlemen who | 


deal in large schemes mentioned to him but a day 
or two since, in speaking of the very matter em- 


braced in the amendmentof the gentleman from i! 


Ohio, that he would take California alone from 
our Government, and pay, or secure the payment 
of, all the expenses of the late war—ail we had 
paid and were to pay Mexico, and a handsome 
bonus besides. 

Its goid was very tempting, no doubt, to all spec- 
ulators and jritish bondholders; and if Mexico 
were to consent to take it back, it would only be 
tə sell it again to some of them. Such being the 
case, he (Mr. B.) thought we ought not to let her 
have the opportunity to make so profitable a spec- 


Did Mexico want them? | 


| ulation out of our discoveries, unless, she should 
| pay us all that we have paid her, asd expended 
| upon the war—a war that all the people of the 
| United States, and all the world beside, did now, 
i or soon would, acknowledge to be just and right. 
Or it might be that those British bondholders— 
i who it was said had a mortgage on California— 
were desirous of getting it into their hands, as the: 
surest way of getting back the money due them by 
Mexico. : 5 
ie For himself, he said, he claimed the acquisition 
ii of too much value to the people of the United 
| States to part with it for any consideration, and 
| could not believe any such proposition would meet 
| with favor anywhere, unless it would be by those 
| speculators he had alluded to, but who, he hoped, 
|| would find few aiders and abettors in Congress, 
: Mr. BOTTS moved the following amendment 
| to the amendment of Mr. Scuencx: 
| Provided, however, That if such negotiation should not 
| succeed, then the sum of three millions seven huudred and 
| twenty thousand dollars is-hereby appropriated out of any 
| money in the treasury not otherwise appropriated, for the 
į Purpose of carrying into execution (in part) of the twelfth 
| article of the treaty between the United States and Mexico, 
|i made and concluded at Guadalupe Hidalgo on the 2d day of 
| February, in the year of our Lord eighteen hundred and forty- 
eight, and for payment of the instalment. and interest which 
will fall due under said article on the thirtieth day of May, 
|| in the year of our Lord eighteen hundred and fifty, the sum 
of three milions five hundred and forty thousand dollars. 


Mr. McLANE. .That is out of order. 

| Mr. BOTTS. Why is it out of order? Is it 
out of order to pay the amount stipulated for by 
| the treaty? 

Mr. McLANE raised the point that the amend- 
| ment was out of order. 
| Mr. BOTTS called upon the gentleman to reduce 
his point of order to writing. i 
© Mr.McLANE. The point of order is upon the 
i| amendment, and that is in writing. 

! The CHAIRMAN ruled the amendment in or- 
f der, under the decision of the committee, although, 
' he said, his own opinion differed. . 

Mr. BOTTS said he had not intended to submit 
lany renfarks in explanation of his amendment. 
He would simply state to the House, that the ob- 
| ject and the effect of the amendment was, to pro- 
vide for the appropriation contained in the original 
bill, in the event of the negotiation not succeeding; 
and he only offered it to provide against that con- 
tingency. 

Mr. SCHENCK said he ‘would accept the 
| amendment as a modification of his own amend- 
! ment. A 
Mr. STUART, of Michigan, raised the point of 
| order against the proposition of Mr. Borts, that 
it proposed to reimstate the very subject-matter 
which, if it were adopted, would be voted out, and 
for which other matter would be substituted. 

The CHAIRMAN overruled the point of order. 

Mr. SCHENCK repeated that he would mod- 
i ify his amendment by accepting the proposition of 
Ii Mr. Borts. x 
i} Mr. JONES, of Tennessce, inquired, if a vote 
|! had not been taken upon the amendment to the 
; amendment, and if it was now in the power of the 
| gentleman from Ohio to modify his amendment? 
| Mr. SCHENCK inquired if it would be iri order 
į for him, after this modification of his amendment, 
i| to make a few remarks upon the words “ prepos- 
|i terous and absurd,” and other terms found in the 
vocabulary which had been employed by the gen- 
tleman from Tennessee? . 

The CHAIRMAN replied in the negative, and 
announced the question to be upon the amendment 
of Mr. Secnunck, as modified. . 
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i| ment of the gentleman from Ohio, it was not now 
i] in the gentleman’s power to modify it. g 
|| Mr. BOTTS called the gentleman from Georgia 
:| to order, and wanted to know if any gentleman on 
|; that side of the House took an appeal from the 
| decision of the Chair? =~ $ 

Mr. COBB said he wanted to know what the 
decision of the Chair was. Lie had understood 


risen and refreshed the memory of the Chair by 
| stating that a vote had been taken upon the amend- 
| ment of the gentleman’s colleague, and after that, 
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order. A 

The CHAIRMAN said. he had: been of the 
opinion that no vote had been taken. 

Mr. SCHENCK said there had been no vote 
taken upon his amendment. 

The CHAIRMAN. The question will be on 
the amendment of the gentleman from Virginia to 
the amendment. à 


Some conversation arose (amid considerable con- 


fusion) between Mr. SCHENCK and the CHAIR- | 


MAN, the former gentleman contending for the 
right to modify his,amendment. 

The CHAIRMAN decided that it was not com- 
peint for the gentleman frorh Ohio, after a vote 
had been taken, to accept the amendment of the 
gentleman from Virginia as a modification of his 
amendment. 


Mr. STUART renewed his point of order, and | 


called the attention of the Chairman to the fact : 


that the gentleman from Ohio offered his amend- 


ment as a snbstitute to the whole bill, and the | 


amendment of the gentleman from Virginia to the 
substitute proposed to reincorporate the old bill. 
This, he held, was not in order. 

The CHAIRMAN overruled the point of order, 


deciding that it now came too late, as it had already”! 


been overruled by the Chair, and the decision 
acquiesced in by the committee. 

The question was then taken on the amendment 
of Mr. Borrs to the amendment, and it was re- 
jected. 


The question then recurrigg on the original ; 


amendment of Mr. Scuencx— 


Mr. BRODHEAD called for tellers, who were | 


ordered, viz: Mr. Homes, of New York, and Mr. 
BIRDsALL, and upon the second count, (a disagree- 


ment having arisen upon the first,) reported ayes | 


85, noes 81. 
So the substitute of Mr. Scnexcr was adopted. 
Mr. COBB, of Georgia, said, that as no further 
amendment would now, under the rule, be in orè 


der, be would: move that the committee rise and 


report the bill as amended to the House. 


The motion having been agreed to, the commit- | 


tee rose and reported the bill as amended to the 
House. 
Mr. VINTON demanded the previoug question. 
There was a second, and the main question (be- 


. ing first on the substitute amendment reported from | 


the Committee of the Whole on the state of the 
Union) was ordered to be now taken. 
Mr, THOMPSON, of Pennsylvania, asked the 
yeas and nays thereon; which were ordered. 
The amendment having, on the call of many 
\ members, been again read— 
* The question was taken and decided in the neg- 
ative—yeas 11, nays 194, as follows: 
* YEAS—Mesers. Ashmun, Cranston, Crowell, Fisher, Gid- 


dings, Henry, Horace Mann, Palfrey, Schenck, Stephens, 


and Toombs-~L1. 
NAYS—Mes: Adams, Atkinson, Barringer, Barrow, 
Bayly, Beale, Bedinger, Bingham, Birdsall, Blackmar, Blan- 
chard, Bocock, Botts, Bowdon, Bowlin, Boyd, Boyden, Bra- 
dy, Bridges, Brodhead,-Burt, W.G. Brown, Charles Brown, 
Albert G. Brown, Cabell, Canby, Cathcart, Chapman, Chase, 
Clapp, Franklin Clark, Beverly L. Clarke, Clingman, How- 
ell Cobb, Williamson R. W., Cobb, Cocke, Collamer, Col- 
“Jins, Conger, Crisfield, Crozier, Cummins, Daniel, Darling, 
Dickey, Dixon, Duer, Garnett Duncan, Dunn, Eckert, Ed- 
sall, Edwards, Embree, Alexander Evans, Nathan Evans, 
Taran, Farrelly, Featherston, Ficklin, Flournoy, Freedley, 
French, Fries, Fulton, Gaines, Gayle, Gentry, Goggin, Gott, 
Greeley, Gregory, Grinnell, Hale, Willard P. Hail, Nathan 
K. Hall, Hammons, James G. Hampton, Moses Hampton, 
Haralson, Harmanson, Harris, Henley, Hill, Hilliard, Elias 
B. Holmes, George S.-Houston, John W. Houston, Hubbard, 
Inge, Joseph R. Ingersoll, Iverson, Jenkins, 
son, Robert W. Johnson, Georg W. Jones, John W. Jones, 
Kaufman, Kellogg, Kenno 
King, Lahm, La sère, 
ahincomw, Lord, Lumpkin, 
hand, MeDowell, Mellvaine, MeKay, McLane, 
dob Mann, Marsh, 
ris, Morse, Mullin, Murphy, N 
lec, Péck, Pend 


Maclay, McClelland, MeCter- 


M eison, Nes, Newell, Nicoli, 
Outlaw, P 
Pheips, Pilsbury, Pollock, Pi 
son, Richey, Robinson, 
Rockwell, Roman, Root, Rum 
perd, Silvester, Simpson, Blinge land, Smart, Caleb B. 
Smith, Robert Smith, Truman Sr ith, Stanton, Starkweath- 
er, Andrew Stewart, Chas. E. Stuart, Stronm, Swrong, Tall- 
madge, Taylor, Thomas, J 
son, Richard W. Thompson, Jobn B. 
Thompson, William 
ner, Van Dyke, Venable, 
worth, White, Wick, Wiley, William 
ward—184. : 

So the amendment was rejected. ` 

Mr. TURNER moved a reconsideraion of the 


vote by which the amendment had been rejected. 


ston, Putnam, Rhett, Richard- 


Thompson, Robert A. 


Vinton, Watlace, Warren, Went- 


He merely desired, he said, to remark that the 


leton, Petrie, Pettit, Peyton, | he hoped there would be no objection. The reso- 


Rockhill, Julins Rockwell, John A. | 
, St. John, Sawyer, Shep- ; 


w 


James H. John- |! 


g i d ordered to be printed. 
n, Thomas B. King, Daniel P. | table and order p 


Sidney Lawrence, Leier, Ligon, i 


McQueen, |i 
Marvin, Meade, Miller, Morehead, Mor- i| 


ames Thompson, Jacob Thomp- j; 
Thompson, Thurston, Tompkins, Tur- ! 


s, Wilmət, and Wood- | 


Whigs had charged the Democratic party with 
having stolen these territories of New Mexico and 
California. There was a rule of common law. that 
the receivers of stolen goods were quite as guilty 
as the thieves; and he hoped henceforward that 
the Whigs, as they had refused to give back or 
even negotiate for the return of that which they 
had declared to be stolen property, would for the 
future time consider themselves estopped—that 
their mouths would be closed. 

He moved to lay on the table the motion to re- 


a consider. 


And it was ordered accordingly. 


of the bill. . 
And the bill having been read a third time, and 
the question being on its passage— 
Mr. VINTON moved the previous question, 
which was seconded. 


taken. 


yeas and nays on the main question; which were 
ordered, and being taken, resulted—yeas 187, 
nays 8, as follows: 

YEAS—Messrs. Adams, Atkinson, Barringer, Barrow, 
Bayly, Beale, Bedinger, Birdsall, Blackmar, Blanchard, Bo- 
cock, Botts, Bowdon, Bowlin, Boyd, Boyden, Brady, 
Bridges, Brodhead, William G. Brown, Chanes Brown, 
| Albert G. Brown, Burt, Cabell, Cathcart, Chapman, Chase, 
: Clapp, Franklin Clark, Beverly L. Clarke, Clingman, 


iH Howell Cobb, Williamson R. W. Cobb, Cocke, Collamer, 


| Collins, Conger, Crisfield, Crozier, Cummins, Daniel, Dar- 
ling, Dickey, Dixon, Duer, Garnett Dunean, Eckert, Ed- 
wards, Embree, AJexander Evans, Nathan Evans, Farrelly, 
Featherston, Ficklin, Fisber, Flournoy, Freedley, French, 
Fries, Fulton, Gaines, Gayle, Gentry, Goggin, Gregicy, 
Gregory, Grinnell, Hale, 
; Hammons, James G. Hampton, 
| Harmanson, Harris, Haskell, Henley, Bill, Hilliard, 
B. Holmes, 
bard, Inge, Joseph R. Ingersoll, Iverson, Jenkins, James H. 
Johnson, Robert W. Johnson, George W. Jones, John W. 
Jones, Kaufman, Kellogg, Kennon, Thomas Butler King, 
Daniel P. King, Lahm, La Sére, Sidney Lawrence, Leffler, 
Ligon, Lincoln, Lord, Lumpkin, Maclay, McClelland, Me- 
Dowell; Melivaine, McKay, McLane, Me Queen, Job Mann, 
Marsh, Marvin, Meade, M 
Matin. Murphy, Nelso 
frey, Peaslee, Peck, 
Phelps, Pilsbury, Pollock, Prest 
ardson, Richey, Robinson, Rock! 
A. Rockwell, Roman, Reot, Rumsey, St. John, Sawyer, 
Shepperd, Silvester, Simpson, Slingerlaud, Smart, Caleb B. 
Smith, Robt. Smith, Truman Smith, Stanton, Starkweather, 
Andrew Stewart, Charles E. Stuart, Suohm, 
madge, Taylor, Thibodeaux, Thomas, 
Jacob ‘Thompson, John 
William Thompson, Thurston, 
Dyke, Venable, Vinton, Wallace, Warren, 
Wick, Wiley, Williams, and Wilmot—t87. 

NAYS—Messrs. Ashmun, Cranston, Crowell, Giddings, 
Henry, Schenck, Stephens, and ‘Toombs—8, 


So the bill was passed. ; 

Mr. TURNER moved a reconsideration of the 
vote, and that that motion be laid on the table. 
And it was ordered accordingly. bs 
; ILLINOIS RESOLUTIONS. 

Mr. LINCOLN, on leave given, presented cer- 
tain joint resolutions of the Legislature of the 
State of ‘Illinois, asking a grant of lands to aid in 
the construction of certain railroads; 

Also, in favor of a uniform rate of letter post- 
age of five cents; i 

Also, in relation to the erection of a marine hos- 
pital at Rock Island, Hlinois; 


hill, Julius Rockwell, John 


Tompkins, ‘Turner, Van 
Wentworth, 


rivers and lakes; 

Also, in relation to the preémpti 
| granted for internal improvement purposes: 
i Which several resolutions were laid upon the 


FEES OF LETTER CARRIERS. 


the House to offer a resolution calling on the Post- 
| master General for certain information, to which 


| lution was read, as follows: 


Resolved, That the. Postmaster Gen 
communicate to this House the reasons 
of jetter carriers in the cities of the United States, if the 
same has been done; where such reduction was made; the 
orders issued thereupon; how long the former rates had 
been paid, and the rates now paid. 


Mr. KAUFMAN inquired. of the Speaker, 
whether, by the rule, the resolution must not lie 
| over one day? 

The SPEAKER said the resolution could not 
ected to. 


On motion of Mr. KAUFMAN, the House ad- 


eral be requested to 


The question then recurred on the third reading |; 


` 1 
And the main question was ordered to be now | 


Mr. THOMPSON, of Pennsylvania, asked the || 


Willard P. Hall, Nathan K. Hail, | 
Moses Hampton, Haralson, į 
Elias ! 
George S. Houston, John W. Houston, Hub- | 


iler, Morehead, Morris, Morse, |! 
n, Nes, Newell, Nicoll, Outlaw, Pal- | 
Pendleton, Petrie, Pettit, Peyton, |: 
on, Reynolds, Rhett, Rieb- | 


Strong, Tall- i 
James Thompson, |; 
B: Thompson; Robert A. Thompson, j 


Also, in relation to improvements of western i 


on on lands |} 


Mr. GOGGIN asked the unanimous consent of | 


reducing the fees | 


| 


PETITIONS, ETG: 
The following petitions 
| under the rule, and referred +" 


|| By Mr. GREELEY: The petition of John E. ‘Mills. and 
l other citizens of Blair county, Pennsylvania, for the free- 
: dom of the public lands. Also, the petition of Jolly Long- 

sieve and 88 other citizens of Bucks county, Pennsylvania, 
; for all constitutional action by Congress looking to the ulti- 
: mate abolition of slavery, Also, the petition of Lorenzo 
: Wylie and other citizens of Covington, Wyoming county, 
| New York, for free grants of public lands to actual setters. 

Also, the remonstrance of Richard Harback and other citi- 
zens of New York city, against the employment. of steamy 
i: power and machinery in the bonded warehouses of the Uni- 
j; ted States. Also, the petition of Seth Cole and other citizens 
:! of Alton, Wayne county, New York, for the sale of public 


memorials were presented 


| 


: lands in limited quantities only to actual settlers for the bare 
| cost of survey and location. í 

_ By Mr. PALFREY: The petition of Orre) W. Owen, and 
forty-one others, praying Congress to prevent the extension 
| of slavery, to withdraw the protection of Government from 
the American slave trade, and to suppress slavery wherever 
Congress has competent jurisdiction. 
- By Mr. MANN, of Pennsylvania: The petition of Joseph 


Bedford county, via Broadtop, Trough Creek Valley, and 
Cassville, to Mill Creek post office, in Huntingdon county, 
a distance of thirty-three miles. 

| By Mr. MURPHY: The niemorial of the Board of Di- 
' rectors of the Brooklyn Institute, praying that a sufficient 
: number of the scientific reports of the late United States 
Exploring Expedition be published to supply one copy to each 
of our public collegiate, scientific, and literary, associations 
and libraries, and to meet the wants of men of science... 

i, By Mr, STARKWEATHER: The petition of Elizabeth 
: Henrietta Fenno. 

By Mr. WENTWORTH: The ‘petition of citizens of 
Thornton, Cook county, IHinois, fur a donation of tand for 
i: a railroad to connect the Mississippi river with the lakes. 

By Mr. KELLOGG: The petition of P. P. Atwell and 
160 others, citizens of Washington county, New York, pray- 
ing for a reduction of postage, and for the entire abolition of 
the franking privilege, &c. " e i 

By Mr. BARRINGER: The petition of the chiefs and war- 
riors of the Seneca tribe of Indians residing in western New 
York, praying an examination and allowance of their claim 
against the General Government, contained and discussed in 
the report of the Secretary of War to the Senate, dated Jan- 

' mane 1848, 30th Congress, Ist session, Senate document 
Yo. 31. 

By Mr. THOMPSON, of Iowa: The joint resolution of 
the General Assembly of the State of Iowa, for a mail route 
‘from Keokuk, in Lee county, via Sampson’s and Croton, to 
Farmington, in Van Buren county. 

! Ry Mr. MILLER: The petition of sundry citizens of 
i; Richland county, Ohio, praying Congress to pass a law pre- 
| venting the transportation of the mail and the delivery of 
letters, &e., on the first day of the week. i 

By Mr. HALL, of New York: The petition of several 
hundred masters and owners of steamboats and vessels nav- 
igating the great lakes, and others, praying for the passage 


i 
ofa law regulating the carrying of freights ju the steamboats 
| and vessels engaged in such navigation, Also, two petitions 
of masters and owners of steamboais and vessels, and others, 
praying for an appropriation for the erection of a marine 
| hospital at Bufiaio, New York, A 
| By Mr. BOCOCK: The petition of citizens of Flavanna 
| county, Virginia, in favor of cheap postage. ‘ 
: By Mr. RICHARDSON: ‘The petition of eitizens of 
Chambersburg, Pike county, Llinois, praying Congress to 
pass a law to afford a military escort for armament from” 
Fort Leavenworth, Mo., near to some point in California, avd 
from California to Fort Leavenworth, Also, a petition of the 
citizens of Schuyler cou upon the same subject. | Also, 
the petition of sundry citizens of Fulton: county, Mipois, 
praying for a donation of land by Congress to aid in the con- 
i struction of a railroad from the Mississippi river to Chicago. 
| Also, the petition: of sundry citizens of Schuyler county, 
Illinois, praying the establishment of a post rome from 
i Fredericksvillé, in Schuyler county, to Astoria, in Fulton 
: county. 


IN SENATE. 
Turspay, February 20, 1849, 


Mr. BENTON presented the memorial of Chas. 
G. Page, representing that he has discovered a 
mode of applying clectro-magnetic power to the 
purposes of navigation and locomotion, as a sub- 
i, stitute for steam, and asking that an examination 
|i may be made into the merits of his discovery by a 
; special committee of the Senate. ‘ 
|  Mr.:B. said the memorial was brief and import- 
' ant, and therefore he would ask that it be read. 
The Secretary read it accordingly, as follows: 
il To the honorable the Senate in Congress assenibled: 

This memorial humbly represents that your petitioner has 
«| discovered a mode of applying electro-magnetic power for 
the purposes of navigation and locomotion; and as a general 
substitute for the dangerous agency of steam. Your peti- 
|! tioner has heen engaged in the investigation of this subject 


i 
ii for more.than twelve years, ata greatexpense and sacrifice, 
and is now able to demonstrate the availability of the elec- | 
tro-magnetic power as a mechanical agent, upon a seale of 
maguitude commensurate with his limited means. Inview 
of the immense saving of human life and property to he de- 
rived from the application of this power tothe exclusion of 
steain, your petitioner is deeply impressed with the import- 
mmediate introduction, and respectfully invites 
is his invention, 


i 
} 
i 
| 


H 
i 


i ance of its i 
; the attention of your honorable body to thi 
i fraught with so much inserest to the Government and the 
people at large, A few years since, upon the instance of 


i 


i 
i 
i 
| 
i 


i 
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limited experimental trial of telegraphing by electro-magnet- 
ism, made within the walls of the Capitol, provision was 
made by authority of Congress to test the merits of that in- 
vention upon an extensive scale. The stupendous achieve- 
ments of the telegraph at the present day are but the first 
fruits of that provision. A . 

Your petitioner respectfully asks of your honorable body 
the appointment of a special committee to examine his in- 
vention, and inguire into the expediency of legislation upon 
this subject. Your’ petitioner will, at his own expense, 
exhibit to. said Committee, and such. scientific advisers as 
they may elect, the operation and capabilities of his eleetro- 
magnetic engines, abiding in their wisdom and judgment as 
to the propriety of further action for the development.of 


this important invention. 
Respectfully submitted. . CHARLES G. PAGE. 


Mr: BENTON. To save time, sir, because the 
experiments are in course of exhibition in this city 
by Dr. Page, the appointment of a select commit- 
tee for the purpose of examining them is desirable, 
that we may have their opinion; I will therefore 
now ask for the appointment of such committee. 
And I would state, at the same time, that for three 
years, or nearly three vears, I have myself had 
some knowledge of Dr. Page’s experiments in the 
application of this great power to the useful pur- 
poses of manufacturing, and am seriously inclined 
to consider them of importance. I have seen others, 
too, who have science, which I have not, who are 
much impressed with them; and this morning I 
read a paragraph, taken from a London paper, 
from which it appears that sundry- experiments 
are now going on to show that the inventor is able 
to apply a five-horse power to purposes of navi- 
gation or other useful purposes. I therefore ask, 
that.as our time is running short, and as these 
experiments are now in the course of exhibition 

. here, we dispense with further forms, and that we 
appoint a select committee of seven persons for 
their examination. I send my resolution to the 
Chair. 

The resolution was then read, as follows: 

Resolved, That a select committee of seven be appointed 
to examine the invention of Professor Page, of Washington, 
in relation to a mode of applying electro-magnetic power to 
the purposes of navigation and locomotion. 

. Mr. PHELPS. Mr. President, I do not know 
what object that resolution contemplates, nor do I 

` know what action of the Senate is contemplated or 
desired. I should be Very glad to be informed as 
to the object of this resolution; and the reason of 
my making the suggestion is, that, unless I am 
greatly mistaken, this memorialist is not entitled 
to the credit of having originated this invention. 
Some years since a very humble individual of the 
State which I have the honor to represent made 
this discovery, and various experiments were tried 
in the application of this power to the movements 
of machinery. If any action of the Senate is con- 
templated, it might be important to know what 
pretensions others have to the originality of this 
discovery. I have some doubts,and should be very 
glad to be informed on the subject. I desire an 
explanation. ` : 

Mr. BENTON. I expect that it is the same 
with this invention as with all others—new claim- 
ants to its discovery will arise and affirm that they 
are its original authors. I believe, sir, that the 
application of steam to the propulsion of boats 
and vessels: has been thought practicable ever since 
water was boiled; but it was not until after an im- 
mense number of experiments had been made for 
the purpose of thus applying it, that the project 
succeeded. Attempts have been made to apply 
this magnetic power in the same way by various 
individuals in the United States, and perhaps they 
have been made successful to the propulsion of a 
few ounces of matter; but I apprehend that Pro- 
fessor Page is far in advance in his experiments of 
any others of a similar character that have been 
attempted. Gentlemen who may have an oppor- 
tunity-of attending on the lectures he is now en- 
gaged in delivering, cannot but see that he is far 
in advance of anything that has yet been done 
upon the subject. All I ask is, that gentlemen 
will go and see for themselves. I hope that such 
will be the course of the Senator from Vermont. 

Mr. PHELPS, My purpose, when I before 
addressed the Senate, was not to throw any obsta- 
cle in the way of this resolution, but simply to 
Suggest that we had better not have any action 
upon the subject until we had found out who was 
the original discoverer of this power. The idea 
of applying this agent to the movement of machin- 
ery is not-original.... How far Dr. Page may have 
transcended others in his experiments Í am unable 
to.say. I have no objection to. the resolution of 


5 


the honorable Senator from Missouri, and only 
made the remarks I did with the view of intima- 
ting to the Senate that there might be other claim- 
ants to the originality of this invention. 

Mr. BENTON. I will barely state, for the 
honor of Dr. Page, from a statement made-to me 
by a friend, that in his last lecture on this subject 
—at which I was unable to be present—he advert- 
ed to the experiments, made upon the subject by 
the gentleman alluded to by the Senator from Ver- 
mont, and gave him full credit for all the informa- 
tion he had elucidated with regard to it. 

The resolution was then considered, by unani- 
mous consent, and adopted. 


Mr. BENTON moved that the committee be | 


appointed by the Chair. 

‘The VICE PRESIDENT named the committee, 
as follows: Messrs. BENTON, PHELPS, WEstcorr, 
Berrien, Dix, UnpErwoop, and Kine. 


MEMORIALS AND PETITIONS. 


Mr. HALE presented a petition from a number | 


of citizens òf Pennsylvania, praying that slavery 
may not be extended to the new territories acquired 


by the United States, and for the abolition of sla- | 


very in the District of Columbia. 


Also, a petition from Nathan Evans and two | 


hundred and forty-one citizens of Pennsylvania, 
praying that me&sures may be taken to effect a 
change in the Constitution in relation to slavery. 

Also, a petition -from the Pennsylvania Society 
for promoting the Abolition of Slavery and the 
Slave Trade in the District of Columbia, praying 
that slavery may be excluded from the territories 
of the United States. 

Also, a petition from citizens of Pennsylvania, 
asking the abolition of slavery throughout the 
United States. ; 

Also, the proceedings of the Kennett Monthly 
Meeting of the Society of Friends of Chester coun- 
ty, Pennsylvania, praying that slavery may be 
abolished wherever Congress has power to do so; 
but, at all events, to prevent its extension. 

Also, a petition of citizens of Pennsylvania, 


praying the abolition of slavery in the District of jp unae 
i s. 


Columbia, and all other places where Congress 


has exclusive jurisdiction, and that no State may | 


hereafter be admitted into the Union whose con- 
stitution tolerates slavery. 

The question of reception of these several peti- 
tions was raised, and then laid on the table. 

Also, the petition of Æ. J. Lewis, and fifteen citi- 


| zens of Pennsylvania, praying that a quarter sec- 


tion of the public lands may be given to every 
actual settler, free of charge; which was referred - 
to the Committee on Public Lands. 

Also, a petition from citizens of Pennsylvania, 
praying for the reduction of postage and the aboli- 
tion of the franking privilege; was referred to the 
Committee on the Post Office and Post Roads. 

Also, several other petitions, praying for the 
abolition ofslavery; on which the question of recep- 
tion was raised, and laid on the table. 

Mr. CAMERON presented a memorial from a 
number of merchants of the city of Philadelphia, ` 
praying for an appropriation for the construction 
ofan ice harbor at the city of Delaware; which 
was referred to the Committee on Commerce, 

Mr. C. also presented several petitions from the 
counties of Lehigh, Luzerne, Lancaster, and Phil- 
adelphia cily and county, asking fora modification 
of the revenue laws; which were referred to the 
Committee on Finance. ` 

Mr. KING presented a memorial from Dennis 
Keenan, Jr., praying for a grant of land for the 
construction of a railroad and magnetic telegraph 
from Point Isabel to the Pacific Ocean; which was 
referred to the Committee on Military Affairs. 

Mr. BALDWIN presented a petition from Oli- 
ver Tucker, a revolutionary soldier, asking to be 
allowed a pension; which was referred to the Com- 
mittee on Pensions. 

Mr. BREESE presented two petitions from citi- 
zens of Illinois, asking a grant of land to that 


Í State te aid in the construction of a railroad from 


the upper and lower Mississippi to Chicago; which 
were laid on the table. 

Mr. FELCH presented a petition from citizens 
of Detroit, praying for a reduction of the rates of 


| postage, the abolition of the franking privilege, 
| &c.; which was laid on the table. 


MEXICAN TREATY. 


A bill from the House to provide for carrying 
into execution a part of the twelfth article of the | 


| sent of the Senate. 


Feb. 20.. 


treaty with Mexico, concluded at Guadalupe Hi- 
dalgo, was read a first and second time. 

Mr. ATHERTON. Mr. President, I hope that 
bill will be now acted upon with the general con- 
It merely provides for carry- 
ing into effect the provisions of the treaty with 
Mexico. It provides for the payment of the in- 
stalments due to Mexico for two years, there 
having been no such provision made in the appro- 
priation bill of the last session. It is important 
that this bill should be now passed. It is nota 
bill of details, and I hope the Senate will act upon 
it at once. 

The bill was read a third time, and passed. 

WIDOWS AND ORPHANS. : 
A bill to require the heads of bureaus and other 


| officers at the seat of Government, in examining 


, and deciding upon claims arising out of the late 
; war with Mexico, to give preference and priority 
in such examination to those belonging to and pre- 
ferred by widows and orphans, or their agents, 
was read a first and second time. 

Mr. RUSK moved that the bill be now consid- 
| ered;and the motion being agreed to— 

The bill was considered; and on the question of 
its third reading, objections being made, it lies 
over. ` 

‘ GOLD COINS. 

A bill from the House to authorize the coining 
of twenty-dollar and one-dollar gold pieces at the 
Mint of the United States and its branches, was 


l| read a first and second time, and referred to the 


Committee on Filffince. 
REPORTS FROM COMMITTEES. 

Mr. MASON, from the Committee on Claims, 
| reported a bill for the relief of Andrew Y% P. Gar- 
i nett; which was read, and ordered to a second 

reading. 3 $ 
| Mr. JOHNSON, of Louisiana, from the Com- 
| mittee on Pensions, reported the joint resolution 
i from the House in relation to evidence in applica- 
| 


| tions for pensions by widows of deceased soldiers, 
under the act of February 2, 1848, with amend- 


Mr. JOHNSON moved that the Senate now con- 
sider this bill; but objection was made. 
| Mr. BREESE, from the Committee on Public 
| Lands, reported, without amendment, a bill to ex- 
tend the provisions of an act, approved 3d March, 
1847, for carrying into effect the existing compacts 
with the States of Alabama and Mississippi with — 
regard to the five per cent. fund and school teser- 
vations. . : ' 

Mr. KING moved that this bill be now consid- 

| ered; which was agreed to. E 
The bill was then read a third time and passed: 
Mr. BADGER, from the Committee on Naval 
| Affairs, reported, without amendment— 
| . House bill for the relief of Lot Davis; and 
House bill for the relief of William Gore. 
i Mr. ATHERTON, from the Committee on Fi- 
nance, reported the bill making appropriations for 
certain fortifications of the United States, for the 
year ending June 30, 1850, without amendment. 

Mr. A. also, from the same committee, reported 
the bill making appropriations for.the naval ser- 
vice of the United States for the year ending June 
| 30, 1850, with amendments. 

Mr. YULEE, from the Committee on Naval 
Affairs, reported a joint resolution from the House 
for the relief of pursers in the navy, as to expendi- 
tures made in pursuance of orders during the war 
with Mexico, without amendment.. 

Mr. Y. also, from the same committee, reported 
the bill from the House for the relief of William 
Butler, without amendment, with a recommenda- 
tion that it do not pass. : 

Mr. Y. also, from the same committee, reported 
House bill for the relief of Samuel Graves, without 
amendment. i 


i} On motion of Mr. YULEE, the Committee on 


Naval Affairs were discharged from the further 


j; consideration of the bill for the relief of the legal 
ji owners of the ship James Mitchel; and it was 


referred to the Committee on Claims. i 
| On motion of Mr. YULEE, the Committee on 
| Naval Affairs were discharged from the further 
consideration of the petition of J. B. More & Co., 
and from the petition of George G. West, and 
from the petition of Charles S. Ritchie. _ 

Mr. FITZPATRICK, from the Committee on 
Claims, reported the bill for the relief of James 
Morehead, without amendment. 
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Mr. FELCH, from the Committee on Pensions, 
yeported.a bill granting a”þension to Sarah Cran- 
dall; which was read, and ordered to a second 
reading. : 

Mr. MILLER, from the Committee on Naval 
Affairs, reported, without amendment, House bill 
for the relief of John J. Young. 


Mr. DAVIS, of Mississippi, from the Commit- | 


tee on Military Affairs, reported a bill for the relief 
of Alexander Montgomery, Assistant Quarter- 
master General of the United States; which was 
read, and ordered to a second reading. 

BILL ON LEAVE. 


tained leave to introduce a bill to continue the ligh 
on Sands Point, Long Island; which was read a 
first and second time, and referred to the Commit- 
tee on Commerce. 
WM. GREER, JR. 
On motion of Mr. DAYTON, the prior orders 


sider a bill authorizing a patent to be issued to 


passed. 

Mr. HALE then moved to reconsider this vote; 
which motion lies over. * 
egit SMITHSONIAN INSTITUTION. 

Mr. MASON presented the annual report of the 
Regents of the Smithsonian Institution; and moved 
that one thousand copies be printed for the use of 
the Senate; which was agreed to. 
WASHINGTON AND ALEXANDRIA STEAM- 

BOAT COMPANY. $ 

On motion of Mr. BENTON, the Senate pro- 
ceeded to consider the amendment of the House of 
Representatives to the bill, and the amendment 
was concurred in. . 

MOTION TO RECONSIDER. 

Mr. ALLEN rose to move the Senate to take 

up the motion to reconsider the vote by which the 


-across the public lands, and to dispose of said lands 
in and for the several States, in the consiruction of 
railroads and canals, had passed the Senate. 

The motion not bejng in order, was not received. 

PRIVATE BILLS. 

Mr. ATHERTON submitted the following reso- 
lution; which lies over for consideration: 

Resoined, That the resolution setting apart Thursday of 


hereby, rescinded. - 
THE NEW TERRITORIES. 


sumed the consideration of the bill making appro- 
priations for the civil and diplomatic expenses of 


submitted yesterday by Mr. WALKER, in the fol 
lowing words: 


cordiag, enrolliag, or licensing ships or vessels, and the 
“entry and clearance thereof, and the foreign and coasting 
trade and fisheries, and all the acts respecting the imposing 
and coijecting of duties on imports, and all acts respeciing 
trade and intercourse with the Indian tribes, and all act 
respecting the public lands, of a public and general charac 
ter, and the provisions whereof can be made to apply to the 
erritory west of the Rio del Norte, acquired froin Mexico 
by the treaty of the second day of February, eighteen hun- 
dred and forty-eight, be, and the same are hereby, extended 
over and to, and made in full force and efficacy in all said 
territory; and the President of the United States may pre 
seribe and adopt such rules, regulations, and measures, con 
istent with and in conformity to those laws, for the enforce. 
ment of the same, as may be necessary in said territory 


districts, ports, offices, and ail arrangements proper to en 
able szid laws to be executed; and appoint and commission 
such officers as may be necessary to administer such laws 
in said territories ; said officers to ®&ceive such compensa 
tion as the President may prescribe, not exceeding doubl 
“the compensation heretofore paid to similar officers of the 
United States, or its Territories, for like services; and to 
enable the same to be done, the sum of one hundred thou- 
sand dollars be appropriated, out of any money in the treas- 
“ary not otherwise appropriated. 


“Mr. WALKER, being entitled to the floor, said: 
“To the amendment which I offered yesterday, I 
, shall now propose some modifications by the con- 


36 


Mr. DIX, pursuant to notice, asked and ob-. 


were postponed, and the Senate proceeded to con- | 


: William Greer, Jr.; which was considered, and ; 


bill, which on his motion was returned from the | 
House of Representatives to grant a right of way | 


each week for the consideration of private bills be, and itis | 
The Senate, as in Commiuee of the Whole, re- | 


the Government for the year ending June 30, 1850; | 
the question pending being upon the amendment 


Sec. — And be it further enacted, That all and singular i 


me . woe ae i 
the several acts of Congress respecting the registering, re- || remarking, sir, that from the exciting condition of |, 


and may prescribe and establish, temporarily, such divisions 


ph 


| 


i obtained. 
i duced it, it will be perceived, proposed merely to | 
i extend certain laws, which related directly or in- 
directlyto the revenue system of the United States, | 


| ety of endeavoring, as far as in their power lies, to 


iof the appropriation bill. 
effect the laws of the United States in a territory i 


things, as far as it is in their power. To that end, 


: all the acis respecting the imposing and coliscting of duti 


sent of the Senate. Before doing so, I wish to 
remark, that after consultation with many friends, 


and particularly with the Senator from Mississip- : 


i, (Mr. Foors,} who had given notice of his in- 


| tention to offer a somewhat similar amendment, F 
have come to the conclusion, so far as the amend- |) 
i! ment is concerned, to extend its provisions, and 
| to extend them in such a manner ag I think will 


be beneficial to the objects which are sought to be 
The amendment, sir, as I first intro- 


to the territories acquired by treaty with Mexico. 
From the accounts, sir, which we have from that 


interesting section of our country, there is a great | 


degree of disorder and distraction prevailing among 
the people. If, then, the members of the Congress 


of the United States can, upon any subject, look | 


with an eye to their duties as statesmen, it occurs 
to me that they will seriously consider the propri- 


amend that condition of things. 

Mr. ATHERTON. 
consin will pardon me one moment—I understand 
the Senator to modify the amendment which he 
submitted. Has that modification been presented? 

Mr. WALKER. Lam about to present it. 

Mr. ATHERTON. If the modification is sim- 
ilar to it, I would raise the question-of order, 
whether the amendment be in order? 

Mr. FOOTE said, if the Senator from New 
Hampshire would allow him, he trusted that he 
would not at present offer any obstacle to the 
amendment. 
similar to the one he had proposed to present. 

Mr. ATHERTON felt it to be his duty to take 


the opinion of the Presiding Officer as to whether | 
the modification was in order; it was well to have |: 


it decided before they went into the discussion of 
the subject. 

The VICE PRESIDENT. Will the Senator 
from New Hampshire state the grounds of his ob: 
jection? 

Mr. ATHERTON said his objection was, tha 
the amendment was not germane to the purposes 


where these laws at present had no existence. The 
object of it was, so far as he understood it, to ex 


i tend the laws of the United States over the Terri- 
tories of the United States, or the creating of a || 
government. for the Territories of the United | 


States. They might just as well, it seemed to 
him, introduce a clause into the appropriation bill 


| creating a State government as one creating a terri- 


torial government; and he felt it to be his duty to 
take exception to that course. 

The VICE PRESIDENT decided that the ob- 
jection was not a sufficient ground for rejecting the 


amendment. 
Mr. WALKER (resuming the floor) said: was 


things in California and New Mexico, the duty 
devolved upon Congress of remedying this state of 


r, the extension. or modification of the amend- 


ment which I offered, when the bill was last up, |: 


is extended. And I will here read it, that what 
few remarks I propose to make may be under- 
stood. Some of the alterations are 
others are substantial. 

Mr. W. read his amendment as 
follows: : 

Suc, —. And be it further enacted, That the [Constitution 


modified, as 


of the United States and] all and singular the severai acts of į 


Congress respecting the registering and recording, enroliing 
or Heensing ships or vessels 
thereof, and the foreign and coasting trade aad fisheries, and 


oa imports, and all acts respecting trade and intercour. 
with the Indian tribes, and all acts respecting the public 
lands of a public and general character, and the provisions 
whereof [are suitable and proper to be applied] to the terri- 
tory west of the Rio del Norte, acquired from Mexico by the 
treaty of the 2d of February, 1848, be, and the same are 
hereby, extended over and [given] full force and efficacy in 
all said territory ; and the President of the United States [be, 
and he is hereby, authorized to prescribe and establish all 
proper and useful rules and regulations (in conformity with 


If the Senator from Wis- : 


The amendment was, in substance, | 


It was carrying into | 


merely verbal; į 


, and the entry and clearance | 


States) for the enforce- 
ment of said laws, in said Territory, and for the préser 
vation of order and tranquillity, and for the establishment: 
of justice therein, and from time to time to modify or change 

the said rules and regulations in such manner as may seem 
to him discreet and proper] and may preseribe and establish 
temporarily such divisions, districts, ports, offices, and ar- 
| rangeménts [for the execution of] said Jaws, and appoint ard 
commission such officers as may be necessary to admini 
such jaws in said Territory [fur such term or terms a 
may prescribe, whose authority shall continue until oiher- 
wise provided by Congress:] said officers to receive such 

compensation as the President may prescribe, not exceed- 
ing double the compensation heretofore paid to similar offl- 
cers of the United States, or its Territories, for like services; 
and toenable the same to be done, the sum of “two” hundred 
thousand dollars be appropriated, out of any money in the 
Treasury not otherwise appropriated. ut! 


cation are within brackets. 

- Mr. W. then continued: It will be seen, sir, that 
the provisions of this amendment do not relate 
merely to the extension of the revenue laws over 
| the Territories of New Mexico and California, but, 
i in fact, to the placing of the power somewhere by 
ji which the order and stability of these Territories 
‘may be regulated, and that the eviis that now exist 
i: may be to some extent mitigated. This power, 
| under the exigency of the case, the amendment 
i proposes to give to the President of the United 
| States, under the restrictions arid limitations‘ pro- 
vided in the amendment. I have looked, sir, with 
| much interest. to the result of the action of Con-: 
$ 
H 
| 
} 
j 


| gress with regard to our newly acquired territories. 
i Stil, I could not deem it my duty to take any- 
prominent stand with reference to the bili already: 
reported by the Senator from Illinois, to provide 
for the organization of governments for those terri- 
tories. That Senator has done, it seems to me, all 
that could have been done. He has introduced bills 
j; for the establishment of a government there; he has 
|| urged them with great zeal, eloquence, and force. 
: He has presented them to Congress and to the coun- 
ii try. The present Congress is drawing to a close, , 
| and the probability is, that. this bill for the establish- 
; ment of a government in California and New Mex- 
ico cannot be reached, or if reached, it cannot be 
passed. In this state of the case, sir, this civil and 
diplomatic bill being before us, I have felt that it 
would not be immodest on my part, or trespassing 
upon the time of the Senate, to propose this amend- 
ment. Should it be adopted, the interests of the 
United States would be, to a considerable extent, 
protected in her relations with that territory. ‘Po 
ji a great extent the power can be exercised by the 


properly-constituted authorities of the land: to pre- 
serve the peace, good order, and interests of those 
territories. Ít will be seen—and it is but candid ‘to, 
: admit the fact—that this amendment, going to the 
| extent it does, will leave the people of these terri- 
tories yet to take the initiative steps in such muni- 
cipal government and municipal regulations as 
ey may deem proper for their welfare and secu- 
rity. he amendment does not provide anything 
upon the subject. Itis silent concerning all muni- 
ii cipal regulations, and leaves the people of that 
territory to adopt such as they may deem necessary 
for themselves. . 

From the State which I have the honor to rep- 
resent many intelligent and enterprising men have 
gone to these Territories. Many more are going. 
From the State whence you come, Mr. President, 
ii there are many others who are moving westward. 
to those newly-acquired Territories, There is, 
perhaps, not a Senator upon this foor who’ does 
‘not know of many friends and neighbors. who 
vthave gone, or who are about to go to settle there. 
ii We must, then, all feel interested in establishing a 
‘ government of some kind; we must all feel that a 
government is necessary—that it is our duty, if 
| not on their account, upon account of old associa- 
tions, old friendsbips, and old ties, to. extend some 
protection and some government to these people. 

i Taking these views, sir, | again repeat that I 
! have looked with much solicitude to what should 


f 
H 
i 
i 
i 
Í 
f 


| be the action of Congress upon this subject. There 

are questions which have heretofore heen agitated, 
‘and there may be others which may arise in this 
if discussion, But, sir, if my voice can have any 
| we ght—if my opinions are worthy to be heard, I 
il would speak in terms of admonition to those who 


The words changed or introduced in the modifi- 
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are disposed to. agitate these subjects. ` I-would 
suggést to them-at least to-be modestly silent,and, 
if possible, give the amendment their support. Let 
ug have some kind of unity upon this important 
matter, and extend to these Territories that degree 
“of protection which duty to ourselves, to our neigh- 
bors, and to our nation would seem ‘to demand. I 
shall feel exceedingly gratified to know that our 
high duty. to thé’ country has been discharged by 


the Congress of the United States, if not by the | 


passage.of this amendment, by adopting something 
ofthe kind by which a government, tosome extent, 
shall be extended to that Territory. 

T At present I shall not make any further observ- 
ations. 


erned by in my future action while I have the 

honor to sit here. 

motives; but whatever construction may be put} 

upon them I care not, so long as | feel assured that | 

those motives are pure, and that I have used my 

humble efforts in discharging the obtigations I owe 
to my country and to that far-off Territory. 

Mr. BELL. I desire to offer an amendment to 
that amendment. I am well aware that the circum- 
stances under. which I offer this amendment are 
‘somewhat embarrassing to she Senate as well as 
awkward to myself. It is a subject to which I 
have turned my attention, and one on which I 
“some time ago desired to express my views at 
large. | I think, sir, that T perceive (by the light 
of my experience with regard to the progress of | 
business whenever we arrive at this period of the 
last session of every Congress) that indications are 
given by the votes of Senators in relation to a bill 
reported by a select committee upon this subject, 
that all the discussion and consideration which 
this measure, in any shape, shall receive at the 
hands of the Senate, will be upon the present bill. 
I shall, therefore, ask the indulgence of the Senate, 
even though I travel a little out of the regular course 
of parliamentary proceeding in offering this amend- 
ment, or in the discussion of it. 

Mr. ATCHISON desired the decision of the 
Chair as to a question of order involved in the offer- 
ing of the amendment by the Senator from Ten- 
“nessee; bul, at the request of the Senator, with- 
drew it. \ 

Mr. BELL. I am aware that in taking this 
course I shal! not meet the approbation of many 
Senators on both sides of the Chamber. It is my 
wish'and my policy to conciliate the Senate, with 
Yeference to myself especially; but I do not often 
trouble the Senate. I have endeavored as much as 
possible. to confine my sphere, with reference to 
this body, to that branch of business which has 
been consigned to me as a member of the Commit- 
tee on Indian Affairs. 

With these remarks I will send my amendment 
to the Chair, and move that all those sections or 
portions of sections of tne amendment of the Sen- 
ator from Wisconsin which are inconsistent with 
the provisions of the amendment which I shall 
offer, shall be stricken out, and the following sec- 
tion added. I beg leave to state that I offer it in 
the most simple form, and for the purpose of test- 
ing the sense of the Senate in that form, with a 
view to modify it, or to offer another amendment, 
altogether in a different. form, with the same sub- 
stantial views as the present; and which will give 


in every shape in which it can be presented. 
The amendment was read, as follows: 


Sec. —. And he it fiwther enacted, That all that portion 


of the territory of the United Sta quired by the treaty 
of peace, friendship, and limits, and settlement with the 
Republic of Mexico, concluded the 2d of February, 184 


which fies west of tre Rio de} Norte, anda line running due : 


north from the head-waters of the said river until it strikes 
the 42d parallel of north Jatitude, st 


of California,” and the same is i 


States. 
Sec. —. And he it further enacted, That the United States | 
reserve to themselves alt right of property in the unappro- : 
priated lauds and other property in the territory admitted 
into the Union as a-State by the preceding section of this 
bilh, free from all taxes and assessments of every kind by | 
said State, and also the power of disposing of the same, and | 
of adjusting all claims and title to lands derived under any | 
foreign Government in such manner as Congress shall pre- | 
seribez and nothing contained: in said section shall be so | 
construed as to limit and impair the rights and powers here- ! 

» by reserved to the United States in any manner whatsoever. | 
Sec, —. vind be it further enacted, That there shail be | 
established in said State two judicial districts, to be known i 
88 the eastern-and. western districts. of: California; and all i 
t portion of said Btate lying west of the Rio agi Norte, | 


l have offered this amendment with, I | 
believe, good motives; such as I hope to be gov- | 


Others may misconstrue. my į 


give | 
! 
i 


An opportunity of testing the sense of the Senate | 


nul form one State, to be | 
known and designated by the name and title of “ the State | 
eby almitted into the? 
Trion on an equal footing in all respects with the original - 


andthe line ranning due north from- the- bead-waters. of 
the same to. the 42d parallel of north latitude, and east of 
the —— meridian of west longitude from Washington, shall 
be the eastern district; adi all that portion lying west of 
said meridian shall be the Western district; and there shall 
bë appointed a district judge for each of said districts, who 
shall be entitled to receive a salary of §—— each, and 
who shall hold three sessions of their respective courts 
annually, commeneing in each distriet on the first Mon- 
days of Juné, October; and February; the district judge of 
the eastern district, until ctherwise provided by law, shall 
hold his court at ——, and the district judge of the 
western district at San Francisco; and said judge shall have 
the powers and jurisdiction given bylaw to the judges of 
the district of Kentucky, under an act entitled “Aun act to 
establish the jadicial courts of the United States, and an 
actin addition to an act to establish the judicial courts of 
the United States,” approved 2d March, 1793, and the act 
supplementary thereto; said judges shall appoint their own 
clerk, who shall reside and Keep the records of said courts 
at the places of holding the same, and shall receive for ser- 
vices performed by him the same fees to which the clerk of 
i the district of Kentucky is entitled for similar services. 


appointed a marshal aud district attorney for each of said 
districts; the marshals shall perform the same duties, be 
subject Lo Ue same regulations and penalties, and be entitled 
to the same fees as are provided and prescribed by the mar- 
shals of other districts, and shall in addition be entitled to 
the sum of $200 as a compensation for all extra services; and 
the district attorneys, in addition to their stated fees as now 
prescribed by law to other district attorneys, shall be paid 
TSEC. —. And be it further enacted, Phat the said State of 
California, until the next census and apportionment, shall be 
entitled to two representatives in the Congress of the United 
States. 3 

Mr. BELL. Mr. President-— 

Mr. BUTLER. Is the gentleman in order? I 
cannot understand why the amendment offered by 
the honorable Senator from Wisconsiif was in or- 
der; for it is a motion to ingraft upon the civil 
and diplomatic appropriation bill a plan for a tem- 
porary government. But, sir, who would expect, 
who would be prepared to meet upon an appro- 
priation billan amendment of this kind, to admit 
a State into the Union? I was not prepared for it; 
and how could any Senator, expecting the ordi- 
| nary forms of legislation, come here prepared to 
act upon this, unless some notice was given—un- 
less the ordinary notice was observed? I do not 
know that it is in order to debate this question; but 
i will ask whether the amendment is in order? 

The VICE PRESIDENT. In the opinion of 
the Chair, the amendment is in order. If there is 
any doubt upon the point, the Chair would very 
much prefer that there should be an appeal. 

Mr. HALE. J will take that appeal. 

Mr. WEBSTER. I have no doubt that the 
Chair is right in his decision... I know that we do 
make ail sorts of laws, and incorporate them into 
appropriation bills. 1 know but one way to take 
the opipion of the Senate, whether this question 
should now be discussed in this form. I do not 
know whether that is according to the rules and 
forms of the Senate. It is, to move to lay this 
proposed amendment upon the table. 

The VICE PRESIDENT. The Senator from 
Tennessee has the floor, and cannot be interrupted 
i to make that motion. 

Mr. BELL. 1 should. be very happy to hear 
the sense of the Senate upon the question. 

The VICE PRESIDENT. Does the gentleman 
from New Hampshire take an appeal? 

Mr. HALE. Ido. 

Mr. BELL. Is it not too late? 

| Mr. BUTLER. I presume I was too much in 
a hurry in making my suggestion. f yield, sir, 
and will now withdraw my point of order, 

Mr. BERRIEN. Mr. President, i apprehend 
that the point of otder cannot’be withdrawn by 


is taken. 
Senate will decide. 

The VICE PRESIDENT ruled that the Sen- 
ator from South Carolina had a right to withdraw 
his objection. 

Mr. HALE. I think it is not competent for the 


tion of order, now that an appeal is taken. 
fhe VICE PRESIDENT. Does the Senator 
take an appeal from this question also? 

Mr. HALE. I believe I will, sir. 

Mr. CALHOUN. Ido not intend to argue the 
constitutional part of this question at this time; but 
surely there ought to be some principie by which 
to regulate the question of the congruity of an 
amendment with the original propesition. { think 
the rule is laid down by Mr. Jefferson. Although 
the Chair cannot decide the question of congruity, 
itis in ‘the power of the body to deeide it. Tt 


Sec. —. And be it further enacted, That there shall be i 


the Senator from South Carolina, after an appeal | 
This is a question which I hope the. | 


Senator from South Carolina to withdraw his ques- | 


comes to the body to decide, now that the appeal 
has been taken from the decision of the Chair. I 
appeal to this Senate, that if there ever was a case 
of incongruity, this is one. ; 

. Mr. BELL.. I call the Senator to order. 

Mr. CALHOUN. Ifever there was a-case-——— 

Mr. BELL. That is not the question, sir; the 
Senator is certainly out of order. He is not dis- 
cussing the question of the appeal, whether.-the. 
Senator from South Carolina had a right to with- 
draw his objection after an appeal had been taken. ° 
The question upon the appeal first made by the ` 
Senator from New Hampshire is not now pending > 
before the Senate. aoe 

Mr. CALHIOUN. Iam sure that the Senator 
from Tennessee has not understood me. I stated, 
that if my memory served me, Mr. Jefferson lays 
it down that, although the Chair cannot decide the 
question of incongruity, it belongs to the body to 
decide it. 

Mr. BELL. If the Senator will allow me, the 
‘rule is that it cannot be ruled out of order. Itmay 
be at argument for the Senate to reject the amend- 
ment, when they come to vote upon it, if they 
think itis incongruous, and foreign to the bill be- 
fore the Senate. It is the exercise of judgment 
when the Senate come to vote upon the proposi- 
tion. The rule of parliamentary law is clear, that 
you may so amend any bill or proposition that 
comes before you, as to present a totally different 
subject, or to present the same subject ina very 
different aspect from that presented in the original 
proposition, so that, in fact, the original mover 
would not know his own proposition. "These are 
the valuable privileges of every legislative body in 
relation to amendments, in order to get rid of ob- 
noxious and mischievous propositions. 

Mr. CALHOUN. Mr. President, what I said 
was, that when a question of this kind is brought 
to the Chair, and the Chair decides that it is not 
out of order, and an appeal is made from that de- 
cision, it belongs to the Senate to say whether it 
shall waste its time in combining measures so 
directly opposite in their character as these; wheth- 
er we shall waste our time at this late period of the 
session, in discuŝsing one of the most momentous 
questions that can be bronght before us in an ap- 
propriation bill; and especially since, when we 
have taken a position, the bill itself may be lost, 
or coercion may be applied to Senators to vote 18 
favor of a measure which, under other circum- 
stances, they would not vote for. Now, sir, I have 
no doubt that every Senator will admit the entire 
incongruity, and that they will vote at once upon 
the subject, and not waste our time, and reserve 
their vote until after the discussion. 

Mr. PHELPS, I do not know, sir, that Fun- 
derstand precisely the question before the Senate. 

Mr. BELL. Mr. President, I shall insist that 
the debate shall be confined to the question before 
the Senate, because every remark which is made, 
such as those of the Senator from South Carolina, 
tends to prejudice the body and. the public against 
this motion of mine, and I shall have no opportu- 
nity to answer it. 

Mr. PHELPS. [understand the first decision 
of the Chair to be this: that the amendment offered 
by the Senator from Tennessee to the amendment. 
offered by the Senator from Wisconsin is in order. 
The Senator from New Hampshire (Mr. Harr] 
I understood to appeal from the first decision, “The 
Senator from South Carolina [Mr. Butter] I un-« 
derstood then to offer to withdraw his question of 
oider. The Chair decided that it was competent 
for the Senator. from South Carolina to withdraw 
the point of order. On that decision of the Chair 
I understood the Senator from New Hampshire 
also to appeal. Now, sir, if I am right in this view 
of the subject— f 

oe BELL. That is the only question—the 
appeal, 

Mr. PHELPS. If Iam right upon this subject, 
the question now before the Senate is this: whether, 
after the question of order is raised, the Chair has 
decided, and an appeal is taken, it is competent 
for the member whg first raised the question of 
order to withdraw it? That I understand to be the 
question hefore the Senate. 

Mr. BUTLER. If the Senator. from Vermont » 
will allow me, I wiil explain. ‘The former motion’ 
itself was out of order. Iywithdrew the question of.” 
order because I did not wish to reduce a matter-of 
this kind to a technical point of order. ae 

Mr. PHELPS. I merely rose, Mr. Presid 


to ascertain whether my view of the real question 
before the Senate is correct. If it be, Ihave no 
hesitation in saying that I believe the decision of 
the Chair to be wrong, If the question’ of order 
is raised, and decided by the Chair, that decision | 
becomes the law of the Senate, unless an appeal is 
taken. If an appeal is taken, raising the question: 
what the law of the Senate is; I hold it is not com- |} 
petent for the member who raised the questich of. 
order to make. that. decision of the Chair of no 
effect by withdrawing his objection.- If the Chair 
has-decided,-and in the opinion of the Senate the 
decision of the Chair is erroneous, it is impossible 
for the member who happened to raise the ques- 
tion of order to withdraw the objection. It cannot 
be done, : : cia | 
< Mr. YULEE. . Mr. President, if I understand | 
ït, the Senator from South Carolina [Mr. Burien] 
renews his original appeal. { presume, therefore," 
sir-—— 
Mr. BUTLER. - I did not take any appeal, I 
merely raised a question of order. `` 
Mr. YULEE. The gentleman, then, raised a 
question of order, and afterwards withdrew it; 
thereupon the question of order was raised; wheth- 
er he had a right to withdraw. it? As he has re- 
newed it, I presume the issue now rises, whether | 
thé amendment proposed: by the Senator from Ten- |! 
messee is in order? 
_ Mr. HALE. I would like to know, sir, the po- |! 
sition. of the question, that we may know how we || 
stand with referenceto this subject. I do not un- |! 
derstand that it is competent for the Senator from 
South Carolina, in the shape in which this ques- 
tion presents itsclf to. the Senate, to renew it. I 
hold that he cannot withdraw this new question of |i 
order which is presented. The question is stated. 
An appeal is taker. The decision of the Chair is 
that, with that appeal pending, the member may | 
withdraw what is fairly and legitimately before the | 
Senate. The rule is, that no member can with- 
draw a motion of his own making whife it is |} 
before the Senate. By a much greater force of 
` reasoning, it appears to me that a Sehator cannot | 
withdraw a question raised by. another Senator | 


while it is pending. Such consequences would | 
follow as have been stated by the Scnator from 
Vermont. Jt was suggested by the honorable Sen- 
ator from Massachusetts [Mr- Wessrer] that || 
there have been a great many decisions in this 
Senate. I hold in my hand one which I wish to 
refer to, and I think it will elucidate the doctrine 
of parliamentary law as laid down by the distin- | 
uished President of this body, and as sustained | 
yit, Itis in the Journal of. the Senate of April || 
24,1848. A Senator was called to order for char- |! 
ging another with. introducing measures “into the || 
Senate for his own amusement. It was decided 
that that was in order, and that a member charging | 
another with introducing measures into this body |! 
for his own amusement was not out of ‘order. | 
Now, sir, I suppose that if the Senator from Ten- 
messee [Mr. Bert] has introduced this into the |; 
body for no purpose more censurable than. to | 
amuse himself, it-will be germane to the bill, — ; 
But there is a question even more important be- |) 
fore us than that; and itis, whether it is in the || 
power of a member, after having raised a question || 
of order, frora the decision of which an appeal has | 
been taken, to withdraw it without leave of the j 
body? My question is not whether the member | 
who makes that appeal may withdraw it, but | 
whether the member who made the objection in | 
the first instance has a right, after an appeal is 1 
taken, to withdraw his point of order, and take the | 
appeal with it? That is the question, sir; and 1 
‘consider it a very important question. It may have | 
a very important bearing upon the privileges of.) 
this body, as a deliberative assembly; because the 
power which I regard ‘as existifig in the body, 
woald be all in your handsgsir, in conjunction |) 
with any member who chose, in such a state of | 
the case, to withdraw his objection, and take the 
I hope the opinion of the Senate | 


| 
| 
| 


' about a score of appropriations, in conformity | 


| ment be said to be incongruous? The Senate has 


I trust that, before i | 


the general objects of the bill; and there was no | 
thought of taking objection upon the ground of 
inconsistency or incongruity. But the first time 
the proposition is made to amend that which does 
not satisfy the views or expectations of Senators, 
honorable members have raised the question of 
order, consistency, and congruity. s ‘ 

But, Mr. President, what would be incongruous 
to the bill now under consideration? > Why, sir, 
you might denominate it a bill for the purpose of 
raising ‘the salaries, or increasing thé salaries of 
some of the officers of the Government.” It is a 
bill to authorize the construction of a new wing, 
an additional building for the Patent Office; it is a 
bill authorizing the Government to dispense medals 
to the Indian tribes, and for how many other pur- 
poses it is unnecessary for me to'say; to do so, I 
should have to review the bill. I merely mention 
these features because they occur first to my | 
mind. Sir, this bill is not a unit with regard to | 
its object from beginning to end. You have made | 


with the existing law of the land, in this bill and |; 
in the amendments that have been made to it: |} 
Pray, to what part of this bill shall this amend- |; 


incorporated into this bill everywhere appropria- 
tions for new objects. The amendment of the 
Senator from Wisconsin is in relation to these ter- 
ritories. That is decided to be in order, and is 
my amendment incongruous to that? It has the | 
same object. And I pi®pose to let that amend- 

ment, if adopted by the Senate, or such portion of 
it as may he adopted, stand incorporated in the | 
bill. The question is to be tested as to its con- 

gruity with the bill. And when you come to ex- 

amine the body of the bill, I defy Senators to say 

what it is, except that it is a bill for the appropri- | 
ation of money according to the existing law of 

the land. But this question of concordance can- | 
not be drawn into the vortex of the rules of order. 
This is the doctrine laid down in the Manual. by 
Mr. JefYerson. The amendment may be amended 
so as totally to alter the proposition, and it isa 
mode that is sométimes adopted, of getting rid of 
a proposition, to move such an amendment that 
the mover of the original proposition, if the amend- 
ment prevail, cannot vote for his own proposi- 
tion thus amended. Yes, sir, it-is a mode that 
is “often resorted to of getting rid of a proposi- 
tion that can only be got rid of in that way. A 
new bill may be ingraficd upon the words ‘be it 
enacted;”’ all the rest of the original bill having 
been stricken out. Now, in relation to myself, 
I have stated already that I felt greatly embar- 
rassed in offering this proposition. It is out of its 
usual course. I acknowledge it is out of the strictly 
proper course to append to this bill items of ap- 
propriation which are not authorized by laws 
already in existence; but the practice of the Senate 
has not been confined to the rigid observance of |! 
such rule; indeed, there is no rule of the Senate |! 
making such appropriations out of order. When | 
I considered the period of the session at which we || 
have arrived, and the indications which I} saw |i 
around me, L saw, or thought I saw, that this | 
would be the only opportunity for obtaining the || 
action of the Senate upon the subject of this amend- !! 
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j of the cases- judging:from what T see goine-G 


: osition. 


; such a proposition should be entertained. 
i been the parliamentary practice in England for 


band therefoi roposed to. 


of Representatives by their cone 
currence in the amendment which T] 
Thave proposed it in this place fromthe nec 


‘the Senate, Phave ‘come to the conélusion. 
order to have it acted upon at all, it was n 
Toe 


to move it as an amendment’ to’ this. bill: x 
euse myself T have already said, that with regard 
to the precise form of the amendment, having the 
substance in view, I was ready to modify-it, and if 
it should not be made’ after all agreeable to the 
Senate, it will bein their discretion to vite it down, 
when the vote'shall have been arrived at, and they 


| may place that voteupon what ground they pleases 


that they are in favor of the measure, bnt that the 
will. not Incorporate it in the civil and diplomatic 
appropriation bill in order to coerce the House. 
Senators may place their votes where they please; 
they are not catharrassed in regard to it, for it will 
be perfectly parliamentary for them to do so. ` 

I make these observations partly in reply to the 
honorable Senator fram South Carolina, who com- 
plains—and the other Senator from South Carolina . 
also complains—that notice has not been. given of 
the intention to move such an amendment as this, 
‘especially in regard to a matter of so much.import+ 
ance, in an appropriation bill. Bir, has not the 
proposition been pending for two months substan- 
tially in the Senate? Notice of it was givenon the 
first day of the session, by the Senator from .THi- 
nois. . Has it not been before the Judiciary Com- 
mittee, and before a select cemmittee,of this body? 
Yet Senators come forward and. coriplain ‘of sur- 
prise, and say that.thisis a strange method of intro- 
ducing it, Sir, a word in reference.to the propriety. 
of introducing it here, and in’reply, in advance, to 
the arguments of those Senators who may choose to 
place their votes upon the ground that it is incon- 
gruous. It is in order, itis parliamentary, it is ac- 
cording to precedent and parliamentary practice in 
England, whence we derive most of our precedents, 
Ordinarily, I should desire to confine our proposi- 
tions of amendment to bills with the subject of 
which such propositions were congruous, having 
the main object of the bill in view, and it would 
be better to bring up this proposition separately, . 
and have it so considered; but f beg Senators). 
when they come to vote upon this amendment, 
not to place their votes upon the ground. that it 
is incongruous or different from the ordinary prac- 
tice, or that it seems to require the [Louse ‘to adopt 
the proposition, or-else to. reject. the civil and 
diplomatic appropriation bill: For I, for one, not- 
withstanding the importance I attach to giving a , 
government to these Territories, consider it of far 
more importance that the interest of the people of 
this Union and of the Government here should not 
suffer; and I should be very far from giving my 
vote for such propositions if I thought that it would 
have the effect of compelling the House to reject 
the appropriation bill, I have no desire to em- 
barrass the Senate, and I beg Senators not to differ 
with me as to the propriety of the mode in which 
Í have introduced the proposition, until they have 
heard nfe in regard to it, and know the conciliggary 
feelings that I possess in reference to the degon 
of this matter. I would withdraw. the proposition 
without asking. for a vote upon it, if Lcould: find or 
believe that it was the general sense of the Senate 
to adopt no such measure as this. 1 would in such 
case pledge myself so far as to withdraw the pfop- 
I trast; under these circumstances, that 
it will not be considered a violation of parliament- 
ary practice, and -that Senators will consent, for 
the sake of conveniences, to dispense with the rigid 
forms of practice in regard to a motion of ‘this 
description; for if they exclude the motion because 
they find it in this case unpalatabie, they will have 
the precedent rising up against them hereafter, on 
other oceasions, when it may be desirkble that 
lt has 


many years,and has been found to be the best 
for securing the privileges of legislative bodies, ` 
Mr. BUTLER. I beg to say a word or'two in 
relation to the question of order that I have raised. 
tam satisfied that the amendment proposed by the 
Senator from Tennessee finds no precedent any- 
where,‘ You will recollect that the Senator from 
Illinois gave notice on the first day of the session 


n to introduce his bill, and that: he. 
it in accordance with. the form of. pro-) 
ceedings of this body». ‘The bill was referred to.a 
committee, and a report was made upon. it; and 
subsequently the Senator. from Hlinois thought 
proper materially to modify the bill... He offered.a 
substitute for the original bill, and. it was thought 
ni ary, as being in accordance with the usual 
course. of proceeding in this body, that it should 
De referred tga committee. > ; k 
Now these bills are essentially different, The | 
first bill proposed to organize, the territory lying | 
heyond.the Sierra Nevada, and establish a govern- 
ment there; the other bill applied to New Mexico 
also. The bill introduced under the sanction,of 
the select committee. proposed to. organize two 
` other governments, with very different boundaries. | 
“Now, the Senator from Tennessee comes in with ! 
an amendment, which has not the advantage of | 
having received the examination of any committee, 
to have the whole of this territory at once admitted 
into the Union asa State, and this he proposes shall 
be ingrafted upon an appropriation bill. Now, is 
this Gongruousor incongruous? Lam far from impu- | 
ting to that Senator improper motives; it would be |) 
highly: improper. fór me to do'so; 1 do not even 
accuse him of exercising what may be called par- 
liamentary address, mach less do I accuse him of 
artifice. T have no Goubt but the Senator is actu- 
ated by proper motives, and that he acts under a 
due sense of his responsibility as a Senator, and if 
he is sustained by the Senate in amending’an ap- 
propriation bill by a proposition of this kind, of 
course I will submit and acknowledge that he is 
in the right.. F understand the Chair to determine 
that the amendment is proper, and ifit is not ruled 
otherwise by the Senate, I must of course yield to 
a determination of a majority; but I take it upon |i 
myself to say that the amendment is improper and | 
incongruous, and in some aspects of ita most dan- | 
gerous form.of proceeding. I say dangerous, be- 
cause it is without precedent in the proceedings of 
this bady. It has none of the quatifications which 
would render it proper to be attached to this bill; 
it has not had the examination of a committee. I 
shail vote to sustain the appeal taken by the Sena- 
tor from New Hampshire. i 
Mr, KING. I cannot agree with the Senators 
in-the ground they take with regard to this prop- 
osition being out of order. Thatit is incongruous, 
we all must admit. The sense of propriety which 
évery gentleman must fecl, ought to prevent him 
from bringing forward propositions foreign to the | 
subject-matter, under consideration. It is true, 
when propositions are evidently and notoriously 
incongruous, they rarely lead to any discussion, 
but aré refected atonce. Butthe Chair has decided, 
and I maintain decided correctly, that, according 
to parliamentary law, the proposition submitted by 
the Senator from Tennessee is in order. The Sen- || 
ator from Tennessee, however, it appears to me, i| 
has taken a very erroneous view of the duty which |! 
he-owes to himself and to the country. Under the 
existing state of circumstances, we all feel anxious || 
“as anxious, perhaps, as the Senator from Ten- |) 
nessee can feel—that something should be done in | 
order to give a government to those sections of |} 
ougtry which we have acquired from Mexico. 
pik. Senator took some pains to show to the || 
Senate that this is the only chance of effecting that Ji 
object, and that, if this opportunity be allowed to | 
pass by, no other will be afforded. But Senators | 
| 
| 


ofthis inten 


introduced 


will remember that we have a bill now before us, 
reported by a select committee, embracing this 
very object, that of establishing a government over 
the Territories. When that bill comes up—and it 
is in the power of the Senate to call it up when 
they choose—the Senator can offer his amend- | 
ment, andjpropese such modifications as he may 
think proper to submit. All that I have to say in 
regard to jt is, that the incongruity of the amend- 
ment does not, according to parliamentary law, i 
prevent the Senator from submitting the proposi- | 
tion. “‘T-regret that he has done so, however. I|; 
think he has ‘not consulted either the convenience 
of the Senate, the dispatch of its business, or the 
probability of settling this question by submitting 
the proposition at this time. i trust he will recon- 
sider it, and wilt content himse 


lieve us from the difficulty of acting upén. the prop- 


! Jaw, and then take up this. exciting subject, and 


„should be decided to be admissible, you will there- 


| order, the other must, of course, also be dut of | 


be. prepared to goto the utmost limit?which is 
practicable to accomplish- that object And I hope’ 
that:my honorable friend from Tennessee will re- 


osition in connection with this appropriation bill. 
Let this bill be first disposed of, confining the ap- 
propriations as much as possible to those objects 
for which appropriations are now authorized by 


endeavor, if possible, to` bring about such an ar- 


rangement as. maybe most conducive to,the inter- | 


est of. the country. I appeal, therefore, to the 
Senator from Tennessee to withdraw the proposi- 
tion, and savé us from the necessity of voting upon 
itin this connection, because some Senators will 
doubtless give their votes upon the ground of its 
‘incongruity; or if, after a protracted discussion, it 
by establish a rule of practice which may embarrass 
the Senate heyafier. g 

Mr. WALKER. Mr. President, I wish to make 
‘a few observations in reply to some of the remarks 


of the Senator from Tennessee. The Senator con- | 


founds the amendment to the amendment with the į 
amendment itself, and says, if the one be out of 


order. I. take it that there is a wide distinction 
between the amendment to the amendment and the 
amendment which I had the honor to offer. My | 
amendment relates to the subjects of revenue— 
subjects which, it occurs to me, might be very | 
properly considered by the Committee on Finance 
—and it is also in regard to those laws which 
create sources of revenue, which regulate the modes | 
of raising revenue; and the provisions which go i 
to protect the order, peace, and quiet of thosc ter- 
ritories are absolutely necessary to the execution | 
of these revenue Jaws which it is proposed to ex- | 
tend thither. In vain may you extend the land 

laws, in vain may you extend the laws in relation 


to the collection of imposts upon foreign importa- | 
tions, if you leave your revenue officers to be; 
robbed with impunity. If you suffer disorganiza- | 
tion, tumult, and crime to stalk abroad over the | 
land, you capnot enforce these laws which my | 
amendment proposes to extend there. 
I. therefore simply wish to call the attention of | 
the Senate to this distinction: The amendment to 
the amendment proposes to create a government 
in those Territories, while my amendment pro- | 
oses simply to extend to those Territories those 
aws which relate to our relations with them, and 
which, in a financial point of view, it is necessary 
to extend to them. J must, therefore, protest 
against the idea that, if'the Senate decide that 
the amendment to the amendment be out of order, 
that decision shall carg my amendment with it, 
and declare it also out of order. As I look upon 
the matter, there is a very wide distinction. It | 
would be very proper if the subject-matter of the | 
amendment had been considered by the Commit- 
tee on Finance, and been suffered to be incorpo- 
rated into the bill making appropriations for the | 
civil and diplomatic expenses of the Government, 
but it would not be proper for them to consider 
matters establishing a government in detail in either 
of those Territories; and I hope this distinction | 
will be borne in mind. . | 
Mr. BADGER. Mr. President, I would like | 
to know the precise question of order. 
PRESIDING OFFICER. There are two ap- 
peals naw before'the Senate. The firstis an appeal 
from the decision of the Chair, that the Senator 
from South Carolina [Mr. Burer] has the right 
to withdraw a point of order pending an appeal. 
The other is an appeal from the decision of the 
Chair, declaring the amendment offered by the Sen- į 
ator from Tennessee [Mr. BELL] in order. | 
Mr. BADGER. I move to lay the last appeal | 
upon the table. } 
Mr. TURNEY. Mr. President, I desire to 
know what wiil be the effect of laying the appeal | 
upon the table? 
PRESIDING OFFICER. The effect will be | 
that the decision of the Chair stands as the judg- 
ment of the Senate. 
Mr. TURNEY. Then I shall vote against it. 
The question being taken on the motion to lay ; 
the appeal on the table, on division, the vote stood 
ayes 22, noes 14. So the motion was agreed to. 


Mr. BADGER. Mr. President, I now move to || 


lay the first appeal on the table. 
. The motion was agreed to. 
Mr. DAYTON. 


» 


| of succeeding in my proposition. 


__ Feb. 20, 


the matter before us is now.on, the original prop- 
osition of the Senator from Tennessee.: “We now 
understand that the Senator from ‘Tennessee has 
the legitimate parliamentary right to be heard upon 
this question on this bill. ‘The question with. the 
‘Senate will be, therefore, whether, it be better to 
hear him upon this ‘bill, or first. to’ dispose of it, 
and then, with the unanimous consent of the body, 
agree to take up the proposition which he has 
offered, or take up the California bill—or I care not 
what. We -can then, after hearing the Senator 
from Tennessee, dispose of the question, or go on 
and debate it. if the Senator from Tennessee be 
in favor of manufacturing a State or any number 
of States out of our newly-acquired territory, £ 
shall be very happy to hear him express his views, 
and give his reasons for their manufacture. ButI 


mam opposed to such a measure in foto, and, if it, 


should become a matter of general debate, it will 
give me great pleasure to state the why and the 
wherefore. 

I must say, Mr. President, that it seems to me 
that a proper regard for the conduct of business, 
and the necessity of getting through with this civil 
and diplomatic bill, would dictate that it would be 
better, with the general assent of the Senate, to go 
on and dispose of that bill, with the general under- 
standing that when it shall be disposed of we will 
take up the subject-matter upon which the Senator 
from Tennessee wishes to be heard. I think this 
suggestion must meet with the approbation of the 
Senate. . . 

Mr. BELL. Mr. President, I am willing ta 
meet the wishes of the Senate in almost any form 
except that of depriving myself and other honor- 
able Senators of the privilege of expressing our 
views, or at least of voting, on some of these prop- 
ositions, 
the greatest injustice to myself to take any course, 
on any occasion, in opposition to the general wishes 
of the Senate. © . i 

One word by way of explanation. If the same 
courtesy had been yielded to me on this occasion 
which is usually yielded to every gentleman who 
thinks proper to express his views at large, even 
sometimes upon propositions not yet betore the 
Senate, I could have made. my speech, or submitted 
the few remarks which I intended to make, upon 
the proposition of the Senator from Wisconsin: | 

And what was my policy in bringing forward my 
amendment? It was brought forward merely as 
a declaration, in the simplest form, of the views 
which, as an individual, I entertain upon this ques- 
tion—and as an-intimation that, ‘in order that I 
might deal candidly with the Senate, I would con- 
fine myself to the specific proposition before it, 
and ground my remarks upon that proposition. 

I know: +that, under the circumstances, I am 
liable to have imputed to me a course designed to 


Sir, I consider that I would be doing . 


obstruct the business of the Senate; but were half. 


the courtesy and latitude allowed to me which are 


; allowed to every honorable gentleman, I could say 


every word I desire to say without offering my 
amendment. Every gentleman must see that that 
is the case. . 

The honorable Senator from Alabama [Mr. 
Kine] is a gentleman of great experience and great 


|| accuracy upon these questions of parliamentary 


law and parliamentary rule. He says that I have 
mistaken the course which should be pursued; that 
I have not consulted the convenience of the Ben- 
ate, or the dispatch of business, or the prospect 
Now, sir, with 
regard to the convenience of the Senate. What is 


| it? Do they mean to have a discussion upon this 


subject at all during this session? If they do, it 
matters not as to the time when that discussion 
shall take place. It can be just as well discussed 
in connection with one bill as another. This is a 
proposition to amend the amendment of the Sen- 
ator from Wisconsf, [Mr. Waxrker;] and I want 
my friend from Mississippi [Mr. Foore] to listen 


| to my reasons and arguments, and. not. condemn 


me unheard. 


Mr. KING. If the Senator will allow me, I did 


i| not say that he was influenced: by improper mo- 


tives in bringing forward his amendment at this 
time. . : 
Mr. BELL.. Notatall. The honorable Senator 
only said that I had mistaken the true course. 
And now with regard to the dispatch of public 


| business. . I-have thought that honorable Senators 


-—l may have done them injustice—would not 
care if this civil and diplomatic bill were to overlie 
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every other important measure. not absolutely es- 
‘sential to the preservation of the Government, or 
‘to continue its machinery in motion. -There are 
‘those who are obstinately opposed to the consid- 
eration of the California bill, and who are deter- 
mined, if possible, to prevent its being taken up 
during this session, for fear, among other things, 
that it will consume so much time as to render it 
impossible for the Senate to act upon other im- 
portant measures. I have expressed myself to m 


question were only disposed of one way or the 
‘other, it would: facilitate business; that if it were 
“taken up for consideration, discussed, and voted 
down, or adopted and sent te the other House, we 
would get along with the public business much 
more rapidly than we do now. Itis still my opin- 
jon that it is the fear of the apparition of that Cal- 
fornia bill that produces delay. No one has im- 
puted improper motives to me in bringing forward 
. this amendment. It is all parliamentary, and has 
been so declared by the Senate, and we who are 
in favor of it desire to be heard upon it. But it is 
the privilege as well as the duty of those who con- 
` sidered the bill reported from the Select Committee 
by the Senator from Illinois [Mr. Doveras] to be 
objectionable, to oppose my amendment. I cannot 
object to their opposition, and shall not expect 
their codperation. All I ask is, that I may be 
heard. 

Mr. FOOTE. Mr. President, I would simply 
say, in reply to the allusion made by the Senator 
from Tennessee to myself, that so far as I am con- 
cerned, and I believe many others, there is no 
objection to hearing the Senator from Tennessee. 
Weall listen to him on every occasion with respect, 
with delight, and with admiration, But I feared 
that the attempt to ingraft his proposition upon the 
one submitted by the Senator from “Wésconsin 
{Mr. Warxer] might have the effect—in a man- 
ner very well known to the Senator and easy to 
conjecture—of defeating all action upon this sub- 
ject at the present session of Congress. Knowing 
that the Senator was really desirous to have some 
action, and the most extended action upon this 
subject, I had hoped that whilst he would have 
embraced the opportunity, which he could legiti- 
mately do, of expressing his views at any length 
that might be agreeable to his own taste upon the 
proposition of the Senator from Wisconsin, he 
would not hazard that proposition, as I think he 
does, by constraining the Senate to come to a vote 
upon his amendment. 

Mr. BELL. Mr. President, I jdid not suppose 

_ that the course of the honorable Senator from Mis- 
sissippi was actuated by any other than those fair 
and magnanimous motives which always charac- 
terize his actions. - 

One word in reply to the Senator from New Jer- 
sey, [Mr. Dayron.] If the proposition of the 
Senator from Wisconsin [Mr. Wavxer] be once 
adopted, it cannot be amended; and if my propo- 
sition is withdrawn at this stage of the bill, and 
postponed till the California bill comes up, we shall 
have to insert a settion to repeal some of the pro- 

_wisions of the bill now before the Senate. There 
are embarrassments both ways. f know my duty 
to myself too well not to know that I ought not to 
press any measure, that I ought not to take any 
course, decidedly against the wish of the Senate, 
or of a large majority of its members. But, sir, I 
am in this unfortunate condition on this subject, 
that honorable Senators have taken ground with 
regard. to my object in offering this amendment 
before they have heard me. To hear and then 
condemn, Í think, is the part of justice and liber- 
ality at least, to say nothing of courtesy. But, 
notwithstanding the impediment which I have 
named, if the Senate will, by general consent—I 
cannot suppose it will be unanimous—agree that 
when this bill is passed they will take up the Cali- 
fornia bill reported by the select committee, I will 

with great pleasure meet the wishes of the Senate. 
Mr. ATHERTON. Mr. President, perhaps it 
is proper for 
gestions which have beM® made by the Senators 
from New Jersey [Mr. Dayton] and Tennessee, 

{Mr. BeLL,] that I thought it my duty to raise the 
question of order; but I must confess that I had 

= not much confidence in it, and I did not take an 


‘appeal from the decision of the Chair declaring that , 


_ the Senator from Tennessee was in order. 1 con- 
-eéived that it. was a question of consistency and 
not of order. Sir, we have no rules of the Senate 


(= friends for several days past, that if the California | 


me to say, connection with the sug- | 


guarding our appropriation bills. The rules of the 
other House do guard them with considerable 
stricthess; and in that body it is out of order to 
introduce appropriations for objects not authorized 
by law. The Senate have usually guarded, to a 
considerable degree, against making any considera- 
ble changes of the laws in appropriation bills, from 
a regard to the rights and privileges of the other 
House. 

It seems to me that the Senator from Tennessee 
is certainly mistaken in supposing that the only 
chance of getting his proposition considered is by 
offering it as an amendment. to the appropriation 
bill. Sir, it is my opinion that he prevents many 
who would be friendly to his proposition from 
voting for it, on account of a regard for the rights 
and privileges of the House of Representatives. 
We have taken the ground here that we would 
not be dragooned, through appropriation bills, into 
any great changes of the Jaws as they stand, and 
it Seems to me, froma consideration of what might 
take place, we ought to be deterred from loading 


our appropriation bills with amendments of so im- į 


portant a character as this. Suppose the Senate 
should choose to declare war, and make it a con- 
dition of the passage of an appropriation bill to 
carry on the Government here, that the House 
should agree to that amendment; and suppose the 
House should agree to that, although opposed to 
the declaration of war. I might also bring up the 
case of the Wilmot proviso, which has been so 
extensively agitated throughout the country. Sup- 
pose one House should say to the other, unless 
you adopt the Wilmot proviso in an appropriation 
bill, we will not consent to give appropriations to 


carry on the Government. It seems to me that we | 


ought to be deterred, from all these considerations, 
from rushing into the danger ôf introducing so 
many important amendments into the appropria- 
tion bills. 

I believe that if we will remain here one or two 
evenings we can dispose of this bill; and then I 
shall be happy to take up the bill introduced by 
the honorable Senator from Illinois. I think that 
the surest way of getting to a vote on that question, 
and of enabling gentlemen fully to express their 
ideas on that question, is to finish this bill. We 
can soon finish it. There are no difficulties if the 
way. F am not aware that there are any amend- 
ments, which properly belong to the bill, which it 
will take much time to dispose of. It only requires 


a few hours of an evening session devoted to the || 
consideration of this bill to enable us to finish it. 
And will not that subserve the purposes of the | 


Senator from Tennessee? No one will be more 
happy to listen to him than myself to the fullest 
declaration of all his-views upon the subject. 

But, sir, suppose we should even adopt this 
amendment, how could we, in a committee of con; 
ference with the other House, supposing they con* 
sidered it improper to introduce this subject into 
an appropriation bill, entrenching upon their rights 
and privilezes—how could we, under sach circum- 
stances, insist upon their adoption of that amend- 


ment as a condition of passing the appropriation | 


bill? 
and the Senator’s proposition would be placed in 
a disadvantageous point of view, on account of 
having been put in an appropriation bill where it 
did not belong. i 

Mr. FOOTE. Will the Senator from Tennessee 
give way for a moment, that I may offer one or 
two remarks in reply to the Senator from New 
Hampshire [Mr. ATHERTON]? 

Mr. BELL. Certainly. 

Mr. FOOTE. Ifeel bound to say, sir, that so 
far as I am connected with the question mentioned 
by the Senator from New Hampshire, I am pre- 
pared to participate in defeating the civil and dip- 
Jomatic bill, if that be the penalty we have to suffer 
for endeavoring to discharge our duty on the great 


subject now under consideration. Sir, I do not care | 
what consequences may arise from such action, | 


being perfectly persuaded it is right in itself that 
we should legislate in some effectual mode for the 
protection of the people of California and New 
Mexico at the present session of Congress, and for 
the preservation of the great national interests in- 
volved in the question before us. [am prepared, 
with the Senator from Tennessee, to act upon this 
subject at the present session of Congress; and 
now, to the limited extent proposed by the Sena- 
tor from Wisconsin} who so pathetically painted, 
in our hearing just now, the sufferings of our 


We would certainly be obliged to recede, ; 


brethren in California and “New. Mexic 
present. time. I feel bound to say, 
that 1 shall certainly vote against the amendment 
of the Senator from Tennessee, if we shall. be. 
pressed to a vote upon it, merely. from the appre- 
hension that it might defeat all action at present - 
proposed, and I therefore take the liberty of ex- 
pressing a desire that he shall withdraw bis amend- 
ment, and not force usto a vote upon it. : When.” 
the proposition for establishing State governments 
shall come seasonably before us, the Senator will 
find me not only ready to act with him, but zealous 
in coéperating with him and others on this. sub- 
ject, and I shall cheerfully aid in having his prop- 
osition submitted to the Senate, or the proposi- 
tion brought forward by the Senator from Ilingis 
taken up for early consideration and immediate 
action... I doubt not, Mr. President, that there is 
a general disposition among Serators on. both 
sides of the Chamber to give the proposition of 
the honorable Senator a fair and dispassionate 
consideration at the right time hereafter...’ 
Mr. BELL. I am, for one, sir, entirely satis- 
fied to meet this subject at the present time, cân- 
sidering that its discussion now will be as proper 
as at any other period. of this session. I consider 
that in the brief time yet allotted to us for discus- 
sion, at- this session, of subjects that necessarily 
require consideration, we may as safely and prop- 
erly act upon this question now as at any later 
period. In introducing this amendment, { have 
endeavored, and shall endeavor, so to confine my- 
self to the subject in hand as to preserve the kind 
and friendly feelings of Senators towards myself 
in all that I do and say upon this matter.. But the 
Senate must perceive, that in addressing myself 
now to the subject-matter of my amendment, f am 
necessarily laid under great embarrassment from 
what has already been submitted by different Sen- 
ators in relation to my course. of proceeding, and. 
that my, mind has unavoidably been drawn. off 
from the main subject before the Senate, particu- 


| larly from the point introduced in the amendment. 


If the Senate would come to the understanding, 
that after the consideration of the civil and diplo- 
matic bill is concluded, this bill shall be taken up, 
Lof course would be willing to acquiesce. in such 
an agreement; but I am informed by a number of 
gentlemen that no such understanding can be en~ 
tered into. 

Mr. FOOTE. I feel authorized to say, that so 
far as the gentlemen on this side of the Chamber 
are concerned, they would concur with the Senator 
from Tennessee in that course of procedure. 

Mr. BELL. I can only say to the Senator from 


| Mississippi that there'is a pretty general feeling on 


this side of the Chamber adverse torsuch action. 
Mr. YULEE. 1 cannot, for. one, consent to 
take up a bill relating to California at this particular 
period. : Pinas 
Mr. BELL. I supposed that such was the feel- 
ing of many Senators. { have been too. long a 
member of this body, and too close an observer of 
the course of procedure among its members, not to 
be aware, if there be any disinclination on the part 
of honorable members to take up for considera- 
tion and action some particular subject, of the exist- 
ence of such a state of things. I feel, therefore, 
great embarrassment in my approach to the main 
question before us, and that, too, because of the 
peculiar circumstances which have occurred this 
morning, they having a natural tendency, as every 
member must readily perceive, to greatly embarrass 
my remarks upon the pointat issue; I feel also an 
additional embarrassment resting upon me from an 
apprehension in my mind, that perhaps | have lost 
the good opinion and confidence of a large portion 
of the Scnate who were my warm «personal and 
political friends, because of the course-I have seen 


we 


| fit to adopt. 


I desire, Mr. President, before proceeding. with 
any extended remarks, to-ask that in place of. the 
forty-ninth degree in my amendment of north lati- 
tude, that the forty-second degree be inserted. I 
desire this amendment ‘to my proposition to be 
made. -Gentlemen around me—whom [ regard as 
warm friends—state that they are very willing to 
hear me upon this amendment of mine to-morrow 
morning; and that, if I will consent to yield the 
floor this afternoon, the other amendments to the 
bill may be acted upon to-day. fu relation to this 
suggestion, I would simply state, that if it is the 
general wish of the Senate, Twill proceed now 
though every gentleman must perceive the embar- 
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sing situation in which I am- placed; I there- 
fore await the decision of the Senate, as to whether 
J shall proceed at the present time or not. 

“Mi. DOWNS. There are some. other small 
amendments to this bill which would probably just 
about consume the remaining portion of the time 
of the Senate to-day, and it is also very desirable 
that the amendment proposed by the Senator from 
Wisconsin, [Mr. WALKER] as modified by the 
Senator from Tennessee, (Mr. Beiz,| should be 


printed for the use of the Senate, I inquire then if! 


‘yt would not be an. accommodation ‘to all parties 
that the consideration ‘of this*particular amend- 


“ment be postponed, and that we proceed with the | 


consideration of the other amendments proposed, 
as we doubtless can get. through with them to- 
day? 
` Severan Senarors, (addressing Mr. BELL from 
their seats.) Go on, go on. 

` Mr. BELE then resumed his remarks, and con- 
tinued until near five o’clock;, when— 

Mr. YULEE interposed, and said, as. it is now 
getting very late, I would ask the Senator to give 
way toa motion to adjourn. 

. Mr. BELL Certainly, sir, if the Senate desires 
aii adjournment.* ` 


. Mr. YULEE then moved an adjournment; bat 
withdrew it-at the request of Mr. DAVIS, of Mis- 
sissippi, who. wished to make a personal explana- 
tione, 
¿ Mre DAVIS, of Mississippi. Mr. President, I 
have a small debt which I wish to pay before the 
bun goes down, affecting the reputation of that 
distinguished scholar and gentleman, the Superin- 
tendent of the National Observatory. Jam made 
to’say, in the report of the “Intelligencer”? of this 
day, that “the appropriation for the support of 
the Observatory last year was $138,000.’ This 
isa mistake of $100,000. I said $38,000, and I 
find myself so reported in the Union, Thirty-five 
-thousand dollars were for the Observatory, and 
three thousand dollars for the superintendent. 
_Tam.also made to say that “the astronomical 


point was, “that I knew of no astronomical dis- 
covery. which had been. made by it; and then 
added, “1 forbear from alluding to a ludicrous 
«mistake, &e That mistake arose from the cir- 
seumstance, that owing to refraction in the glass 
producing the prismatic division ,of color, they 
„supposed that the star under observation was 
tripled. The refraction was mistaken for the tri- 
plicity of the star. This mistake was made by 
the superintendent shortly after he entered upon 
the duties of his office, and while he was young 
in the service. It was a mistake into which an 
old and competent observer fell also, and there- 
fore no reflection should attach to. the superin- 
tendent. And I will here state explicitly, that 
“it is not my purpose to injure the scientific repu- 


tation of this distinguished officer. IL would much | 
yather add to than detract from the reputation of- 
any man of science, and especially of one so justly | 
distinguished as the Superintendent of the National | 


Observatory. 


. Lhave been informed of, and will take this oppor- |: 


tunity to mention two important observations which 
have been made at the National Observatory. One 


of these Lhad heard of before, but had forgotten. | 


{ | 
i i 
It was an observ- | ; ; 

N | Pacific Oceans; also, the memorial of the General | 


The other I shall never forget. 
ation upon a point of the orbit of. the planet Nep- 
tune. By connecting that observation with. the 


previous observation of Lelande, in 179], the whole | 


orbit of the planet has been determined. Tam also 
informed that at our National Observatory was 
first discovered the fact that the comet Beilas had, 
by a sort of volcanic eruption, separated into two 


parts, and constituted, subsequently, two new i 


comets, f : 
But my whole purpose in addressing the Senate 


was to correct the first greaterror in the report,and l; 


the reflection, which was made more pointed than | 


intended it should be. With the explanation which | 


-Lhave given, I will, at thesame time, say that 
the present Superintendent of the Observatory was 


not the point-of my attack—the point of attack be- | 


ing. the Observatory-as arrayed against the coast 
survey.” l take great pleasure in seeing the prog- 


< 2 The Speech of Mr. Bent will be published. in. the Ap- 
pendix. 


. discoveries it (the Observatory) has made, I refrain i| Resolved, That the President of the United States be re- 


from alluding to, for fear of having to bring for- | 
ward anew to the country the ridicuious mistake | 
“made by it.” What I did say in relation to that |; 


i Government, andin the National Observatory as 
| well as everywhere else, and I am always ready | 
li not only to-bear testimony to the high merits of | 


i ress of science jn’any and. all branches of the 
4 
ł 


dué credit for whatever discoveries he may bring 
in the boundless fields of sciénce, and for all the! 
| additions he may‘ make to the common stock of | 
| Knowledge. 

1 On motion, the Senate adjourned. 
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jį o'clock, . ' 
The Journal of yesterday having been read— 
Mr. MANN rose, he said, to a correction. His 
name was omitted in the list of yeas and nays on 
| the amendment of the gentleman from Ohio, [Mr. 
|Senencx.] He (Mr. M.) voted in the affirmative | 
! on that amendment. 


! ; 
i The Journal was ordered to be corrected ae- 
! r 


cordingly. 

| Mr. GOGGIN also moved so to correct the Jour- 
| nal as to conform to the fact, that a resolution he 
i had yesterday offered was laid over for debate— 
not that it had not been received, 


cordingly. 


! Mr. BOWDEN, on leave given, presented peti- | 
| tions from citizens of Cherokee county, Alabama; 
H which were referred to a select committee com- 
| posed of the delegation in the House of Represent- 
| atives from Alabama. 


| orders of the day. It had been some time, he said, 


| CONSULS AND VICE-CONSULS. 
Mr. HILLIARD asked and obtained leave to : 
offer the followirg resolution, which was adopted: | 


| quested to cause to be communicated to this House— 
Ist. A list of all consuls, vice-consuls, and commercial | 
agents, now in the service of the United States, together | 


reside, distinguishing such as are citizens of the United 
States and such as are not. | 
24. Whether all the consuls, vice-consuls; and commer- 
! cial agents aforesaid have made regular returns of the fees 
il and perquisites which they have received, and of the ton- 
|| nage and commerce ofthe United States within their respect- 
| ive consulates or agencies, according to the instructions of 
i the Secretary of State i 
3d. The amountof fees and perquisites whieh each consul, 
| viee-consul, and commercial agent has received during the 
| years 1844, 1845, 1846, 1847, and 1848, as far as returns have 
been received. : 


i 
i 
t 
| 
i 


4th. The number of vessels and the amount of tonnage of 
‘| the United States which entered and cleared within each 
ipof the consulates and agencies aforesaid, during the years 
fi 1844, 1845, 1846, 1847, and 1848, as soon as returns have heen 
|i received, and also the number of seamen belonging to the 
{ 
i 
1 


|! from each of the said consulates during the time aforesaid. 
|| Mr. WENTWORTH insisted on the orders of 


the day. 
| The SPEAKER thereupon proceeded to call the 


committees for reports. - | 
CONNECTION OFTHE ATLANTIC AND PACIFIC | 
OCEANS. 


| resolution to authorize the survey of certain routes 
for acanal or railroad between the Atlantic and 


Assembly of the State of Arkansas for the estab- 
lishment of a national road from the western fron- 
tier of Arkansas to California; also, the petition of 


railroad to the Pacific Ocean, reported the said joint 
| resolution back to the House with an amendment, | 
littogether with the memorial and petition, accompa- | 
jl 


| its distinguished superintendent, but to give him | 


~ i 


The Journal was ordered to be corrected ac- į 


And then the Journal was approved. i 


| Mr. WENTWORTH called -for the regular |: 


since the committees had keen ealled for reports. || 


with the country and particular port or place at which they i the coinage of one-dollar gold 


j the form of the bill. 


: 
Mr. ROCKWELL, of Connecticut, from the 
| select committee to whom was referred the joint | duces a provision for what are technically called the reme- ` 
Lex | i| dies in the 


George Wilkes, in relation to the construction of a |} e tha f pi 
; Standard weight in the delivery of Jarge numbers of eoins, 


‘nied by a report in writing. 

Ordered, That the said joint resolution and amendmen 
; be committed to a Committee of the Whole House on the 
state of the Union, and printed. - * 


| On motion of Mr. ROCK WELL, 
| 
! 


expediency Of printing an extra number of copies of said; 
| report; and that the Committee on Engraving ingnire into 
the expediency of engraving the maps attached to the report, : 


if < “GOLD COINS. | 


| and. Means, to whom was referred the bill to au- | 
|| thorize the coinage of one-dollar gold pieces at i 
ii the mint of the United States and its branches; | 


1 
} 
Ordered, That the Committee on Printing inquire into the ji 
i 
i 
| 


Mr. McKAY, from the Committee of Ways || 


ii 


reported the same back to the House, with the 


‘following amendment, viz: 


Strike out al! after the enacting clanse of the bill, and 
insert: That it shail be kiwful henceforward to make at the 
mint and its branches twenty-dollar gold coins of We weighs 
of five hundred and sixteen grains, and gold dollar coins of 
the weight of twenty-five grains and eight-tenths, which 


“coins shall be legal tenders of payment aecording to their 


nominal values. 
Sec. 2. And be it further enueted, That the above men- 
tioned coins shall be made, in al respeets, in eonformity 


| with the existing laws regulating the coinage at the mints, 


except that on the reverse of the gold dollur the figure of 
the eagle shal} he omitted. 

Suc. 3. And be. is further enacted, That in adjusting the 
weights of gold coins henceforward, the following devia- 
tions from. the standard weight shall be not excvededin any 
of the single pieces, nately, in the doable eagle; she eagle, 
and half eagle, one-half of a grain, and in the quarter eagle 
and gold dollar one quarter ofa grain; and that in weighing 
a large number of pieces together, when delivered from the 
chief coiner to the treasurer, and from the treasurer to the 
depositors, the deviations from the standard weight shalt 
not exeeed three pennyweights.in one thousand double 
eagles, and one. and a half pennyweights in one thousand 
haif eagles, one pennyweight in one. thousand quarter 
saaies, and one-half of a pennyweight in one thousand gold 

oHars. ` 

Sec. 4. And be it further enacted, That so much of this 
act as regards the coinage of twenty-dollar and one-dollar 
gold pieces, shall continuc in forec antit the fourth day of 
March, eighteen hundred and fifty-one, and no tonger, 


The amendment having been read— 

Mr. ASHMUN asked for the reading of the 
bill; which having been read— 

Mr. J. R. INGERSOLL objected to its being 
put on its passage at this time. 

The SPEAKER said the bill was regularly in 
order at thia time. The question was first on the 


; amendment, and then on the engrossment of the 


; bill. 


Mr. McK AY said, that as the bill did not re- 
quire commitment, he hoped it would be the pleas- 
ure of the Elouse to order it now to be engrossed 
and put on its passage. > f 

Jn reply to an inquiry of Mr. EVANS, of Ma- 
ryland— 

Tae McKAY said that the weight of the coin 
had been made to correspond with the weights 
fixed by the act of 1837. ; 

Mr. McK. then proceeded to remark, that the 
bill, as originally introduced, simply authorized 
gold pieces. The Com- 
mittee of Ways and Means of this House, to whom 
the bill had been committed, having determined 
also to authorize the coinage of double eagles, or 
twenty-dollar pieces, it became necessary to change 
Hence the substitute was 
reported. ‘The provisions of the bill were all sim- 
ple. Jt simply authorized the coinage of these 
two pieces. It fixed the weights so as to corre- 
spond with the weights of the present coin, and 
required that the pieces should be made in con- 


t formity to the law applicable to existing coin. 


The third section had been introduced at the 
suggestion of the Director of the Mint. it re- 


| : | ferred t hat were called “ remedies”? in the acs 
if United States that have been provided for and sent home |; ae ae TO CB) remedies he act 


| of 1837, He (Mr. McK.) would read an extract 
i from a letter of the Director on this subject. 


Mr. J. R. INGERSOLL inquired of the Speaker 


i if the bill was now before the House for debate? 


The SPEAKER said, Yes; and the question 
was on its engrossment. i 
Mr. McKAY then read the following extraes 


from the letter referred to: 
“In the proposed bill which I send to you, I have intro- 


standard weights of the gold coins. It differs 
from the provision in the 25th section of the mint act of 


i 1837, by being extended tothe proposed new coins, and alse 


by inereasing the variation allowed for the eagle and half 
eagle, from a quarter of a grain to balf a grain. Our expe- 


| rience has shown that the former limit is too small for prac- 
i tical adjusting. 


As the limit now proposed is itself very 
small, L hope that no objection will be made to its adoption. 
You will see that the narrow allowance of variation from 


puts it out of the power of the officers to take advantage of 


| the allowance on single pieces.” , 


These (Mr. McK. proceeded to remark) were 


|; all the provisions of the bill. He would say nothing 


of the advantages to the country which would re- 


; sult from the adoption of this measure, nor would 
|: he anticipate any obigption to itẹ passage. 


He 
was aware that objectfons had been urged against 
it. It had been said that one-dollar pieces were too 
small; that they would be paid away in the dark 
for five-cent pieces. He had some of the samples 
in his possession. Any gentleman upon seeing 
them would be satisfied that there was not much - 
weight in that objection. ; ‘ 
Another objection which had been urged against 
the one-dolldr piece was, that it would be easily 


é 
‘ 


passage of the bili. By the act of 1837, the officers 
of the mint were required to deliver to depositors 


‘sing public measures. 


“to be potential even i 


‘eient monarchy ow 


1849. 


counterfeited; and another, that being oh a large | 
gurface, larger than other coin, it would be subject | 
to greater waste. j j 

‘But there were two considerations which would 
have weight with the House in deciding upon the 


guch coin as they might require; and if this one- 
dollar gold piece was not acceptable to the country, 


inasmuch as a large portion of the bullion coined |: 


at the mint was deposited there by individuals, | 
they never would ask for that kind of coin. ! 


Another consideration was, that by the last sec- 


tion of the bill the duration of the act was limited |: 
to the 4th of March, 1852—a period of two years. | 
Ifthe experiment was not successful, the act would: | 
expire by its own limitation. But if the country 


should be satisfied with the way in which it} 
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‘The denomination of a dollar is not very useful 
in-practice at the best. Between the half dollar 
and the quarter eagle, i 
piece of precious metal, scarcely perceptible to the 
eye or touch, may be a plaything for the idle, a 
counter for the card table—perhaps a light addi- 
tion to a lady’s purse in her morning’s shopping, 
or a medium of fraud upon the post office'laws, by 
nder the seal of a letter. Be- 
purposes, it has none. Grave 
legislation will be strangely employed in an effort 


worked, it would then, of course, be the pleasure i| flaence and weight of the Treasury Department, 


‘of Congress to continue itin force for a longer time. | 
Ie would, if it met the pleasure of the House, call | 
‘the previous question. f 
Mr. J. R. INGERSOLL hoped not, he said. | 
Mr. HUDSON appealed to Mr. McKay to with- | 
draw his motion. i 
Mr. McKAY did so. 
Mr. J. R. INGERSOLLsaid, the project of coin- | 
ing gold dollars was suggested several years ago. | 
It met with little favorthen. It has been cherished 
and nursed Jong enough ‘to acquire a growth, one 
would suppose, much greater than its present glit- 
tering appearance would demonstrate. It owes its 
present magnitude and favor to the efforts of the | 
gentleman from North Carolina who has brooded 
over it so long. The opinion of the very intelligent 
director of the mint is probably extorted by some 
new-born belie? engendered by the fear that in 
some shape or other the thing will be produced, | 
however abortive may be its birth. Certgin it is, | 
that he was heretofore warmly opposed to the | 
whole scheme. This fact is as well known to the 
advocate of it as to myself. We were joint recip- 
ients of his objections when I had the pleasure to 
serve on the same committee with the gentleman. 
To what have his objections given way? The 
measure is placed before us with little explanation 
“and no argument, and the House is to guess, as 
‘well as it can, at reasons in its behalf. 
_ Public sentiment is often properly a guide to 
‘Yegislative action. It forms a powerful ingredient 
in the estimate of motives for sustaining or oppo- 
None has been referred to 
or 18 supposed to be in existence on the preserit 
subject. It has been left essentially to its work- 
ings in the dark, and as gold is the universal mas- 
ter and now occupies universal attention, it seems 
n its utmost diminutiveness. 
Does any precedent or example justify the in- į 
troduction of it? Look over the civilized world, į 
and while you find nothing of the sort among those | 
nations which have preserved their influence and | 
continued most to advance in civilization and intel- 
ligencé, Spain, in her disturbed and agitated con- 
dition which ‘has seldom experienced during the | 
course of centuries a tranquil interval, has pos- 
sessed and to a certain extent employed this toy 
‘for a coin. Even there it is believed to be tolera- 
ted rather than approved: ‘maintained in actual ex- | 
istence, but only nominal use by Castilian pride, | 
which delights in the customs o : 
cestry, and with them sometimes in the mistaken | 
practices of a less heroic age. Perhaps -that an- | 
es its present difficulties to the | 
multiplication and diffusion of its gold. i 
been a tempter to the humble and the great. i 
has dazzled an 


{ 
i 
i 
| 
j 


and more authentic proof is required of the benefit 
‘of multiplied denominations of coin than this sin- 
gle and unsatisfactory example affords. 

If neither precedent nor public sentiment justi- | 
fies the innovation; if experience be against it, and 
argument wanting in its favor, why shall we run 
wildly into what is admitted to be an experiment, 
now, for the first time, hurried into the halls of re- ! 
publican legislation? Since the formation of the 
Government, no want has been experienced of this 
newly-imagined coin. A system, of coinage was 
adopted long ago without it, and it has continued 
to work well. All the purposes of business, of 
travel, of everything substantially useful in the in- 
tercourse of society, have been attained by things 
as they are. Let us not, from mere caprice, adopt 
“ change. 


| 
i 
Í 
i 
t 
i 
| 
i 
i 
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| 


| 
| 
| 
| 
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f a renowned an- i 


It ha i duty well, and it is able to 
ER 
d blinded the eyes of the nation and |; 


“the subject, the sovereign and the people. Clearer 


i 
it 


i 
| 
i 


i Taw foreign coins are 


| 


1 
I 
| 
| 
| 
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nomi 


|| The precious metals find their level, wherever they 
| are wanted, as readily as water; 


both are influenced 
by irresistible impulses, and both are governed by 
irrefragalle rules. 
dingly large. You cannot pro- 
particular coinage into the market, any more than 
you can arrest water 1n its obedience to the laws 
of nature by tincturing it with saffron, Both will 


flow on as they ought, and as necessity requires. | 


Bullionists prefer to keep ingots of gold ready 
for coinage duly assayed. These can be conve- 
niently transported to regions where the state of 
exchanges requires specie in bars or masses of gold 
and silver. They are there coined, without any 
expense to the owner, at the proper mint, and come 
into use without loss to any one. If, on the other 
hand, an excess of coinage be resorted to at a par- 
ticular moment, and the laws of trade call for its 
exportation, as in due season they inevitably must, 
the owner loses exactly the difference between the 
intringic value and the imaginary difference arising 
from supposed superiority of credit which one 
government possesses Over another. Besides, by 
receivable as a legal tender 
among ourselves. Silver and gold are the currency 


: of the Constitution, however stamped and wherever 
‘coined. Foreign money 


is in great variety, and 
it is now introduced by numerous emigrants con- 
stantly arriving on our hospitable shores. With- 
out any formal effort of importation, you may make 
your contemplated experiment by the ccins spon- 
taneously poured into your lap. If, among the 
numerous arrivals of heads of existing or departed 
sovereigns in the pockets of their fleeing subjects, 
seeking a refuge in this refuge land, a little piece of 
precious metal can, with the utmost scrutiny, be 
found rivaling in weight and size the gold dollar 
of this bill, let the experiment be made on foreign 
materials, and not on our own. 
Have the friends of this little coin ascertained 
the expense that would attend the preparation for 
a brief experiment? 
mint can make the machinery that may be re- 
quired. It 
lishment, that it makes within its own walls the 
machinery which it employs. Its work is noise- 
lessly and successfully performed. It does its quiet 
do much more than the 
calls of the country require. But dies must be made, 
and new machines to some extent must be pre- 
pared. These expenses, though not large, will 
render a measure which at best is perfectly use- 
less, pernicious too. 
It seems great coins 
small ones. If eagles’ wings are 
to a standard so small that they wi 
their office from their insignificence, 
the bill proposes, to be doubled into 
and unparalleled size. S e o 
metalis, itis not half so bad as its wasteful dimi- 
pution. We have dollars of silver. It is idle to 
have dollars of gold. Is it intended to carry the 
experiment still further, and duplicate all the de- 
nominations of.coin? Make gold half dollars, 
gold quarter dollars, gold dimes, and, goid half 
dimes, and you have enough; put may it not Jead 
to making silver quarter. eagles, Si { 
and silver eagles? Ponderous coinage once exist- 


are to be issued as well as 
to be clipped dowr 
li fail to perform 

they are, as 
a ponderous 


the interval is not-so great | 


| 


as to require to be stopped and filled. A little l 


This year large importations | 
l| may be made of specie; next year the exportations 
|i become correspon 
i mote or prevent them by throwing streams of 


It is said that the Philadelphia |; 


is the happy organization of that estab- | 


Bad as the increase of | 


silver half eagles, |! 


| ed among a Simple'and a 
| to be introduced again, iron 


| well as golds 


or tobacco 


tso unnecessary surely s 
a moment like this. “Gold is th 
| with such plethora as to lose its compara 
| Should the little dollar become less valuabl 
| the silver dollar, or even should it approach, 
| than the present state of the precious metals pit 
mits, the experiment will become ` doubly 
| The whole plan is bad, though it may succeed 
here. If it should, I venture to prophesy that a 
; business community through the country will not 
, applaud the: presipitancy of the passage of the bill, 
: or the imperfect principles upon which it inust be 
f sustained. ; ` “ 
|; Mr. HUDSON said he was not disposed to dè- 
i; tain the House any length of time on this subject; 
| but being one of the committee who had reported 
| this bill, and one of the minority of the committee 
on the question, he wished to state to the House, 
in a very few words, his objections to its passage. 
‘| His first objection, then, was, that there was: no 
' demand that he was aware of for any such coins 
l as were here proposed. On the contrary, the Di~. 
tH rector of the Mint himself declared, ina lettera 
|; part of which only had been read—that there was 
no utility in the 420 gold coins; that they. were 
‘not desired; that they would contribute to no'in- 
| terest whatever. These were the objections to the 
|; $20 coin. 
i" What were the advantages of the dollar coin? 
| He (Mr. H.) admitted that in the abstract there 
| might be some advantage in the dollar coin. But 
|; there were very serious objections to such a coin. 
|! In the first place, the coin would-be so small that 
|i it might very naturally and very easily be passed 
| off in the evening for a half dime. © The dollar 
li coin, which was submitted to the committee from 
; the mint, was just about the size of the half dime. 
| The Director of the Mint had also furnishéd them 
! with a genuine dollar coin and with a counterfeit 
i dollar coin; and the committee were not able, 
themselves, to detect the difference—they were 
not able to distinguish the one from the other. 
| Mr. NICOLL inquired whether, when the com- 
‘| mittee examined the spurious and the real coin, a 
l! majority of them did not succeed in detecting the 
difference? $ 
© Mr, HUDSON replied, that he was about to 
|, state the result of that experiment by the com- 
l: mittee. These pieces were put into the hands of 
k the members of the committee, and they were told 
| that the one was spurious coin and the other gen- 
; uine. They were thus put upon their guard in 
|. advance; they weighed and measured, and exath- 
ined as well as they could; and, he believed, a 
| majority of the committee, being apprised in-ad- 
vance that one was spurious and the other gen- 
| uine, did with some hesitancy detect the spurious. 
| But he believed his friend from New York; how- 
‘ever, and himself, were of the minority of ‘the 
‘committee. [A laugh.] He. believed that they 
ii were unable—that their sense of feeling was not 
|i sufficiently acute to detect by the weight (the only 
‘test to which they could subject them) the differ- 
i ence between the genuine and the spurious coins. 
Mr. VINTON stated, |in explanation, that he 
believed he was of the majority of the committees 
| but he was perfectly satisfied that if the spurious 
|. piece had been given him by itself, he could never 
| have detected it. 
Mr. HUDSON said he believed, too, that it was 
‘admitted by gentlemen who were able to detect the 
|| spurious coin, that if only one of these pieces had 
| been put into their hands, and they had been asked 
| whether it was spurious or genuine, they would 
{ have been unable to determine. i 
LO Mr. JONES, of Tennessee, (the floor having 
been yielded for explanation, ) said he wished tò 
inquire of the, gentleman from Massachusetts if he, 
or anybody else, could tell the difference’ in the 
_ dark, by feeling, between a hundred dollar bill and 
| a shinplaster of one dollar; either by size, touch, 
or in any other way except by sight? “And he 
| asked the gentleman. farther, if there were notas 
` many persons in this House, and throughout the 
country, who could distinguish between the genu- 
ine gold coin anda counterfeit, as there were who 
|! could determine between a genuine bank note and 
ia counterfeit? Every argument, it seemed to him, 
| which had been urged to these gold coins, applied 
with ten-fold force to bank bills. 
|, Mr. HUDSON interposed, ai 


|  Anexperimen 
1, be made at 
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rd said he had 


Feb. 20, 


yielded the floor. for-explanation, but not for. an 
argument... È Coe 

‘The gentléman’s whole argument (he said) went 
on the ground that the only test to which the com- 
mittee had put these pieces was that of feeling. 
They had not shut their eyes, but they-all admitted 
that there was nothing in.the. external appearance 
of.the genuine and the spurious cdins which would 
enable them to-distinguish between them. 
only. by the'relative weight. . i 
Mr. JONES inquired if the same 


i 
t 


eagle; and the quarter-eagle ? : 
Mr. HUDSON replied; if -the gold dollar. did | 
not so. dazzle the gentleman’s eyes that he could 
` not remain quietly in his seat without interrupting 
him, (Mr. H.) he should before this have come 
to that point. The difference in one respect be- | 
tween the genuine and the spurious eagle, half 
eagle, and quarter eagle, was little; but the difer- 
ence in another respect (in the weight) was very. 
considerable. There might be many grains differ- 
ence between the weight of a spurious and a gen- | 
uine coin of a large size, as a ten-dollar coin, but 
. when they took a small coin about the size of a 
five-cent piece, he ventured to say that his friend | 
would find himself in a very serious dilemma when 
he was asked to detect by weight the difference | 
between the two pieces. i 
The dollar. coins, he repeated, would be about į 
the size of a five-cent piece; in the night this would 
be very likely to be passed off for a five-cent piece; 
they would be so.small that they might be lost in 
the pocket much more readily than large coins; | 
-and he believed these pieces might be counterfeited 
much more easily than the shinplasters to which 
the gentleman from ‘Tennessee alluded, and which 
might be common in the gentleman’s section of 
country, but of which they had none in his (Mr. 
H. ’s) section. 
« He believed that of the people of the community 
—those among whom the paper and the silver dol- 
lar circulated—there were ten persons who would 
detect a.counterfeit one-dollar bill, to one who would 
detect the counterfeit of a gold dollar. There were | 
more who were expert in judging of hand-writing, 
of signatures, than there were who were sufficiently | 
acquainted with the properties of different metals to | 
detect the gold from the spurious coin. 
He believed that in no respect was there an ad- į 
vantage to be derived from this new dollar coin. 
On the.contrary, there were many objections to it. 
-He believed it would open the door to counterfeit- 
ing and to imposition, and that, instead of con- 
‘ferring any benefit upon the community, it would 
bean absolute injury. 
Mr. NICOLL said he did not intend to take up 
„the time of the House in discussing this question, 
„but only to say, in reply to the argument of the 


gentleman from Massachusetts, as far as he heard | 


it, that every objection which the gentleman had 
raised to the propriety of the coin which they now 
proposed would apply with equal force to paper 
money. No doubt that everything of this kind 
‘could be abused; no doubt that human skill would 
be unable to. prevent the fraudulent persons of this | 
world from counterfeiting paper money or gold 
coin. He believed this argument was greatly ex- | 
aggerated. Te believed the wants of the country 
required that we should have a coin like that 
which was now proposed: 

Te referred to a position taken by Mr. Incer- | 
SOLL, as maintaining the superiority of bullion, 
and the inutility of having coin, and said the argu- | 
ment would apply with equal force against all coin, 
and would, when carried out, go to the exclusion of 
coin and to the use of a paper currency based ‘upon 
bullion. ; 


It was | 


ne objection did | 
not apply with equal. force to the-eagle, the half- 
i 
if 


T 


: They. were bound by every consideration, in his 
judgment, to. pass this bill; and believing that the 
time of the House was-too precious to be wasted 
in discussion, he moved the previous question. 

[Cries.of ‘That’s right;’’ © hold on.?’] 

Mr. BROWN, of Pennsylvania, appealed to the 
gentleman to withdraw the previous question fora 
few. momenis. i ; 

Mr. NICOLL (under.a general manifestation of 
j a contrary desire on the part of the House) ad- 
hered to his demand for the previous question. 

Mr. ROCK WELL, of Connecticut, moved to 
lay the bill on the table. . 

Ar. PETTIT and several other gentlemen asked 
the yeas and nays on this motion. 


taken, resulted, yeas 37, nays 127—as follows: 
YEAS—Messrs. Belcher, Cabell, Collamer, Cranston, 
Eckert, Edwards, Nathan Evans, Gayle, Grinnell, Hale, 
Nathan K. Hall, Henry, Hilliard, Elias B. Holmes, Hubbard, 
Joseph R. Ingersoll, Daniel P. King, William T. Lawrence, 
Levin, Horace Maun, Marsh, Nelson, Outlaw, Putnam, 
Julius Rockwell, Jobn A. Rockwell, Rumsey, Sehenck, 
Silvester, Caleb B. Smith, Truman Smith, Stephens, Tay- 
lor, R. W. Thompson, Van Dyke, Vinton, and White—37, 
NAYS—Messrs. Abbott, Ashmun, Atkinson, Barringer, 
Beale, Bingham, Birdsall, Blackmar,Bocock, Botts, Bowdon, 
Bowlin, Bridges, Brodhead, Charles Brown, Albert G. 
Brown, Buckner, Burt, Canby, Cathcart, Chapman, Chase, 


‘| Clapp, Franklin Clark, Beverly L. Clarke, Clingman, How- 


| ell Cobb, Williamson R. W. Cobb, Cocke, Collins, Conger, 
Crozier, Darling, Dickey, Dixon, Garnett Duncan, Edsall, 
Alexander Evans, Faran, Farrelly, Featherston, Ficklin, 
Flournoy, French, Fries, Fulton, Gaines, Gentry, Giddings, 


i| Goggin, Gott, Greene, Greeley, Willard P. Hall, Hammons, 


Moses Hampton, Haralson, Harmanson, Harris, Henley, 
Hill, George S. Houston, Hudson, Inge, Irvin, George W. 
Jones, Kaufman, Kellogg, Kennon, Lahm, La Sére, Sidney 
Lawrence, Leffler, Ligon, Lincoln, Lord, Lumpkin, Lynde, 
McDowell, Mellvaine, MeKay, McQueen, Job Mann, Mil- 


Peasiee, Peck, Petrie, Pettit, Phelps, Pilsbury, Pollock, 
Preston, Reynolds, Robinson, Rockhill, Root, St. John, 
Sawyer, Shepperd, Slingerland, Smart, Stanton, Stark- 
weather, Strolim, Strong, Thibodeaux, Thomas, James 
Thompson, Jacob Thompson, John B. ‘Thompson, William 
Thompson, Tompkins, Turner, Venable, Wallace, Warren, 
Wentworth, Wiek, Wiley, and Williams—-127. 

So the House refused to lay the bill on the table. 

The question then recurred on the demand for 
the previous question. 

Mr, SCHENCK asked the gentleman from 


ii New York [Mr. NiıcoLL] to withdraw the demand 


to enable him (Mr. S.) to offer an amendment. 

Mr. NICOLL persisted in his motion. 

The question was then taken thereon, and the 
vote stood: Ayes 110, noes not counted. 

So there was a second. 4 

And the main question was ordered to be now 
taken; which main question was first on the 
amendment, and then on ordering the bill to be 
engrossed for a third reading. 

Mr. SCHENCK called for the reading of the 
amendment; which was read. 

Mr, EVANS, of Maryland, called for the read- 
ing of the bill; which also was read. 

The question was then taken, and the amend- 
ment was agreed to. X 

Mr. WENTWORTH moved to reconsider the 


ii vote, and moved that that motion be laid on the 


table. 

No objection having been made, it was ordered 
accordingly. 

The bill was then ordered to a third reading. 


reading until the bill had been engrossed. 
The SPEAKER said the bill, as amended, had 
already been engrossed. It was, therefore, in the 


|| power of the House to put it on its third reading. 


The bill was then read a third time; and the 
question being on its passage— 

Mr. McKAY moved the previous question; 
which was seconded. 

The main question was ordered, and being 


Mr. J. R. INGERSOLL explained that he had 
not taken this position. 

Mr. NICOLL accepted the correction, and (con- 
tinuing) said he went for multiplying this coin. 
In the progress of years great changes bad come 
over the minds of the people in regard to the cur- 
rency of the country. Small notes were gradually 

«disappearing, and in many of our States paper 
currency was done away with entirely. ft was | 
for these communities that this bill would operate 

« beneficially. He was willing to suppose that there 
was sufficient discrimination among them to dis- 
tinguish between gold and spurious coin, and that 
with equal or greater readiness than they could 
detect counterfeits. of notes issued by distant cor- 
porations. d 


setae 


taken, the bill was passed. 
_ Mr. COBB, of Georgia, moved a reconsidera- 
tion of the vote, and that that motion be laid on 


ifthe table. 


No objection having been made, it was ordered 
accordingly. 

On motion of Mr. McKAY, the title of the bill 
was so amended as to include twenty-dollar pieces, 
| Go. 


RESOLUTIONS OF NORTH CAROLINA. 


itself into Committee of the Whole on the state of 
the Union, but waived the motion at the request 
of— ; 


| Mr. CLINGMAN, 
i newal 


and on his pledge of re- 


Mr. VINTON moved that the House resolve’ 


The yeas and nays were ordered, and being | 


ler, Morehead, Morris, Morse, Nes, Newell, Nicoll, Palfrey, | 


Mr. J. R. INGERSOLL objected to the third | 


Mr. C., on leave given, presented certain joint 
resolutions of the Legislature of North Carolina 
on the subject of slavery; which, on his motion, 
were laid on the table, and ordered to he printed. 

Mr. C. then renewed the motion of Mr. Viy- 
TON. 


Mr. ROCK WELL, of Connecticut, inquired of 
the Chair whether, if that motion should not pre- 
vail, it would be in order to move that the House 
proceed to the consideration of business on the 
Speaker’s table? ; 

The SPEAKER was understood to reply in the 
affirmative. 

Mr. ROCK WELL gave notice, that if the mo- 
tion to go into Committee of the Whole on the 
state of the Union should not prevail, he would 
submit the motion he had indicated. ; 

Mr. SCHENCK requested Mr. Cumeman to 
waive the motion, to allow him (Mr. S.) to re- 
port a bill in which four ladies, and nobody else, 
were concerned. He had desired to make the 
report for several days; and appealed to the gen- 
tleman from North Carolina, [Mr. Cuineman,} 
whose gallantry no one would question, to allow 
him to do so. i 

Mr. CLINGMAN said he could not withdraw 
the motion, except with the consent of the gentle- 
man from Ohio, [Mr. Vinron.] He (Mr. C.) did 
not understand that gentleman as acquiescing. 

The question was then taken, and by ayes 54, 
noes 64, was decided in the negative. 

So the House refused to go into Committee of 


.the Whole on the state of the Union. 


MILEAGE OF MEMBERS. 


Mr. McKAY, from the Committee of Ways 
and Means, to whom was referred the bill to reg- 
ulate the mileage of members and delegates to 
Congress, and for other purposes, reported the 
same Häck to the House with an amendment. 

The amendment having been read— 

Mr. McK AY said the bill did not require com- 
mitment. He would ask that it might be read. 

The bill having been read— 

Mr. McKAY said that this subject of the mileage 
of members had already taken up a good deal of the 
time of the House during the present session. He 
was not disposed to waste any more time in rela- 
tion to it. For the last sixteen or seventeen years 
it had been brought, at every Congress, to the 
consideration of the House, and had. always pro- 
duced much excitement. This matter of ‘mileage 
was, however, of more importance than some gen- 
tlemen on this floor seemed to consider. There 
was every year paid out of the treasury, for trav- 
eling expenses of the officers of various branches 
of the public service, between four and five hun- 
dred thousand dollars. “At this session there had * 
been appropriated $175,000 for the mileage of mem- 
bers and delegates; $75,000 for the mileage of 
military officers; $50,000 or $60,000 was annually 
expended out of, the contingent appropriations of 
the navy; and for all officersof the civil service, 
something like $75,000 or $100,000 more was ap- 
propriated; making, together, the aggregate he had 
named. t 

There was a difference of practice in relation to 
the mileage allowed to these different officers. 
The officers of the War Department were allowed 
mileage according to the shortest mail route. The 
milcage of officers of the navy was computed by 
a different rule; they had the benefit of the Con- 
gressional rule—that was to say, the usually trav~ 
eled route. 

Mr. ASHMUN interposed. He rose, he said, 
to a privileged question. Ele moved that the House 
proceed to the consideration of the business on the 
Speaker’s table. 

The SPEAKER said, that one hour having 
been given to reports, the motion was in order. 

And the question was taken, and by ayes 80, 
noes 53, was decided in the affirmative. 

So the House proceeded to the consideration of 
the business on the Speaker’s table. 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER laid before the House the fol- 
lowing Executive communications: 

I. A letter from the Secretary of War, transmit- 
ting, in compliance with the resolutions of the 
House of February 16, 1843, and June 14, 1848, 
a transcript of the army list, showing the amounts 
received by each officer during the fiscal year end- 
ing June 30, 1847; which letter and accompanying 


© stitutions, ordered to be engrossed on the 13th 


“. tion thereof, the resolution was passed. 


`. Jaid on the table; which latter motion was agreed to. 


. which the joint resolution was laid on the table be 
. reconsidered; and also that the motion to reconsider 


(1849. 


= documents were laid upon the table, and ordered 


‘Shaw and Solomon T. Corser, for carrying the 


; Committee on the Post Office and Post Roads. 


‘the Whole on the state of the Union. 


tobe printed. : 
Il. A letter from the Postmaster General, trans- 
mitting his decision upon the claim of Daniel 


mail betweén Portland and Augusta, in the State 
of Maine, referred to him for examination and set- 
tlement by the joint resolution of June 28, 1848; 
which letter and decision were referred to the 


Mr. KAUFMAN moved that the House resolve 
itself into Committee of the Whole on the state of 
the Union, for the purpose (he said) of taking up 
the post office bill. 

Mr. WENTWORTH. Is it not the order of 
the House to proceed to the business on the Speak- 
er’s table? 

The SPEAKER reminded the gentleman that || 
debate was not in order, and propounded the ques- 
tion on the motion of Mr. KAUFMAN. 

Mr. COBB, of Georgia, demanded the yeas and 
nays, which were ordered by tellers, and having 
been taken, were—ayes 88, noes 90. 

So the House refused to go into Committee of 


PRIVATE BILLS. 
- The bill for the relief of Jacob Zimmerman; and 
The bill forthe relief of Major Charles Larahee, 
ordered to be engrossed on the 13th instant, were 
severally read the third time and passed, and sent 
to the Senate for concurrence. 


~ AMERICAN ARCHIVES. 
The joint resolution authorizing the distribution 
of:the American Archives, under the direction of 
the Joint Committee on the Library, to literary in- 


instant, was read the third time. 

The question being on the passage of the reso- 
lution— 
` Mr. WENTWORTH moved the previous ques- 
tion; which was seconded, and, under the opera- 


Mr. WENTWORTH moved that the vote by 
which the joint resolution was passed be recon- 
sidered, and also that the motion to reconsider be 


MOBILE AND OHIO RAILROAD COMPANY. 

Mr.GAYLE made an inquiry of the Speaker 
relative. to the situation of the bill granting the 
right of way to the Mobile and Ohio Railroad 
Company, pending the question upon the passage 
of which, he said, the House had adjourned some 
two weeks since. ; 

The SPEAKER referred the gentleman to the 
order of business as laid down in the printed cal- 
endar, and said the bill could not be reached until 
prior orders were disposed of. 

THANKS TO GENERAL TAYLOR. 

, The House proceeded to the consideration of the 
joint resolution of thanks to Major General Taylor, 
introduced on the 3d of January, 1848, by Mr. 
Houston, of Delaware. - . 

On motion of Mr. WENTWORTH, it was 

Ordered, That the said resolution be laid on the table. 


Mr. WENTWORTH moved that the vote by 


be laid on the table; which latter motion was agreed 
to. 
CLERKS IN THE PENSION OFFICE. 


The House proceeded to the consideration of the 
joint resolution authorizing the Commissioner of 
Pensions to employ temporarily an additional num- 
ber of clerks in his office, when 

On motion of Mr. VINTON, it was 


Ordered, That the said resolution be laid on the table. 


THANKS TO ARMY OFFICER® 

The House proceeded to the consideration of 
the joint resolution expressive of the thanks of 
Congress to Generals Twiggs, Worth, Pillow, 
Shields, Quitman, Patterson, Pearce, Smith, and 
Cadwalader, introduced by Mr. Cuass, on the j 
2ist of February, 1848. ; 

On motion of Mr. TOOMBS, it was 4 

Ordered, That the said resolution be laid upon the table. 

DUTY ON TIMBER. 


. -The House proceeded to the consideration of the 
bill‘to release from duty plank and timber import- 
èd for the construction of plank roads, reported by 
Mr: Hunt, from the Committee on Commerce, on 
the 30th of March, 1848. 


On motion of Mr. WENTWORTH, it was 
Ordered, That the said bill be laid upon the table. 


SLAVE TRADE IN THE DISTRICT. 
The House proceeded to the consideration of the 


bill to prohibit the importation of. slaves into the 
District of Columbia with certain exceptions, in- |! 


troduced by. Mr. Wick on the 25th.of May, 1848. 

The question pending thereon being the motion 
of Mr. Jacos Tuomprson, that the said bill be laid 
upon the table— 

Mr. TOOMBS moved that the House resolve 
itself into Committee of the Whole on the state 
of the Union. 

The yeas and nays were asked on that motion. 

Tellers were ordered, (Messrs. Ligon and 
Toomss;) and thirty-five members having voted 
therefor, the yeas and nays were ordered, and 
being taken, were: Yeas 90, nays 93. 

So the House refused to go into Committee of 
the Whole on the state of the Union. 

The question then recurred on the motion to lay 
the said bill on the table; which having been de- 
cided in the affirmative— 

The said bill was laid on the table. 

LAND OFFICE IN MISSOURI. 

The House proceeded to the consideration of the 
bill to establish an additional land office in the State 
of Missouri. 7 

The question pending being on the engrossment 
and third reading of the bill, it was put and decided 
in the affirmative. 

And the said bill being engrossed, was accord- 
ingly read the third time and passed, and sent to 


i the Senate for concurrence. 


DUTIES OF CONSULS—-AMERICAN SEAMEN. 


The House proceeded to the consideration of the 
bill to repeal the fifth section and seventh clause of 
“An act in addition to the several acts regulating 
the shipment and discharge of seamen, and the 
duties of consuls,” approved July 20, 1840; and 
also to amend the act entitled “ An act supplemnen- 
tary to the act concerning consuls and vice-consuls, 
and for the further protection of American sea- 
men,” approved February 28, 1803, reported by 
Mr. McKay, from the Committee of Ways and 
Means, on the 14th of June, 1848. . 

The question pending being upon the engross- 


ment of the bill— i 


Mr. McKAY, under instructions from the Com- 
mittee of Ways and Means, moved the following 
amendment, to come in after the first section, viz: 

Sec. 2. And be it further enacted, That any officer or sea- 
man may be discharged from any vessel of the United States 
in a foreign country without payment of the three months? 
wages prescribed in the preceding section: Provided, such 
officer or seaman shall be at the same time reshipped on 
board another vessel of the United States, and the consul or 
commercial agent of the United States shall signify his ap- 
proval:byfendorsing the discharge of such officer or seaman 
upon the list of the crew of the vessel from which any officer 
or seaman is discharged. 

Sec. 3. And be it further enacted, That the master and 
owner, or owners of the vessel which shall receive such 
officer or seaman, shall be bound and held for the return of 
such officer or seaman to the United States, being citizens 
thereof, nder the same penalties as is now provided by 
law; and the bonds hereafter given for seamen shall be so 
amended and construed as to include all officers or seamen 
shipped, as provided in the preceding section, and the con- 
sul or commercial agent of the United States at the port of 
shipment shall enter on the list of crewthe names and de- 
scription of all persons thus shipped. 

Sec.4. And be it further enacted, That the twelfth clause 
or section of the act entitled “An act in addition to the 
several acts regulating the shipment aud discharge of sea- 
men, and the duties of consuls,’? approved July 20th, 1840, 
be so amended as that all complaints in writing to the con- 
sul as theréin provided, that a vessel is unseaworthy, shall 
be signed by the first or the second and third officers, and a 
majority of the crew before the consul or commercial agent 
shall be anthorized to notice such complaint, or proceed to 
appoint inspectors as therein provided. 

Mr. JOHNSON, of Arkansas, moved that the 
bill be referred to the Committee of the Whole on 
the state of the Union. He made this motion, he 
said, in order that something like justice might be 
attained in the transaction of the business of the 
House. He found that every day bills were passed 
to a third reading, and were sent to the Senate for 
its action, or, if from the Senate, became at once 
the law of the land, and without delay or discus- 
sion. : . 

Yet bills on the calendar of the Committee of 
the Whole on the state of the Union, prepared 
with great labor, involving heavy interests of both 
General and State governments, and whole classes 
of the people—bills to which no one would object, 
if they knew aught about them, or could or would 
hear them—were not touched at all. 


THE CONGRESSIONAL GLOBE. _ 


a É E PE 9. 
{| most peremptory manner, to the fact and thi 


He called the attention of the Hou: 


rage, that bills were going ‘through every da 
whilst other bills, of equal or greater utility, 


which had been pressed with far greater energy ; 
and activity, and all the zeal of men‘on'this floor,” | 
| Striving and. struggling faithfally to transact: the: 
business of their constituents, were entombed ‘on. 
the calendar of the Committee of the Whole on: 


the state of the Union. That calendar was never 
called. It had never been called for the last: ten 
years. The oldest members of this House never 
knew the day when it was called. That calendar 
stood without day. It was the grave of the busi- 
ness of the House, and more particularly of the 
business of young and inexperienced members, as 
he had been inthis Congress. . 

He had attempted to remedy this evil. He had 
introduced a new rule; it was to, set apart every 
Thursday to call this calendar, to resurrect, the 
dead bills of this Congress—bills prepared for 
every quarter, class, and general interest existing 
in this Union: But the rule, though adopted. at 


once for its justice and reason, is defeated, because 


the House will not respect it, now it is made. 
When this Congress met, committees were ap- 
pointed, their duties and labors assigned them. 
They went to work—labored day in and day. out 
to mature, in the plenitude of wisdom, enactments 
whenever required by the public interest, and pre~ 


sented them for the consideration of this House. - 


These bills are now on this calendar; they. are 


entombed—dead; for, from the beginning to the- 


end of the Congress of two years, this calendar is 
never called. > . 

It was an outrage upon the whole country, and 
upon the committees required to do a useless labor, 
and upon all those. members who. diligently Ja- 
bored upon the business of the House and: in 
behalf of the interests of their, constituents, that 
this calendar should never be called. < 6 0. g: 

Mr. GIDDINGS inquired of the Speaker if 
these remarks were in order? , 

Mr. J. could not help it. He wished to remark 
upon the gross injustice under which he, with oth- 
ers, had suffered from the beginning of this Con- 
gress, and he protested. It was now almost hope- 


| less with him to get action on matters to him of 


the highest solicitude, and such was the fate of all 
young members; whilst the older and more expe- 
rienced were permitted, from good nature, to smug- 
gle through their matters silently, in violation of 
rules providing for the reference of all public and 
general bills to this calendar. He had no'hope, 
scarcely, of his bills. His condition was the same 
with a large majority of the House. From eight 
hundred to a thousand bills were inthis ix. 0 5 
The SPEAKER called Mr. J. to order.. The 
debate was irrelevant. si 
Mr. JOHNSON knew it would be objected to. 
Mr. GRINNELL objected, and called the gen- 
tleman to order. ; 
Mr. JOHNSON was sorry—would do anything 
to oblige the gentleman in the world—but must 
and would denounce the systematic injustice of the 
rules of the House and their method of enforce- 
ment, in regard to so many interests and so large 
a number of bills. He would not be turned aside 


i from denouncing the practice of many members 


who were always objecting to the passage of bills 
before this House; men who were as ignorant at 
the very moment of objecting, of all the provisions 
of the bills thus strangled, as an ass. it wasa 
shame. Gentlemen should know before they ob- 
jected; but, in ignorance themselves, they wished, 


perhaps, to make character at home. Thus they | 


objected—and to the country seemed, as they are 


always on the record objecting, as if they knew. 


more than all others, and something if notallabout 
everything that came up for legislation. . 
* The SPEAKER called the gentleman to order 

Mr. JOHNSON said he thought he had a righ 
to debate the question of reference; and he gave 
notice that he would oppose in every way the pres- 
ent system; and he would move to lay on the table, 
and he would object, and he would move to refer 
to the same miserable calendar to entomb every 
bill that came up, except appropriation bills—so as 
to put all business of this House on an equal foot- 
ing, until such time as this House ‘should consent 
to take up the regular calendar, and do the busi- 
ness in its natural order. He would persevere in 
this. 

Mr. J. was again called to order. 


He heeged pardon, but would now. give notice 
that on Thursday, by the new rule, ‘the calendar 
“would come. up, and- that. he would then move to 
go-into committee upon it, and that-he now. pro- 
tested against the system pursued by gentlemen- 
` who objected, whilst they were wholly uninformed 
upon the-subject-matter. : : 
After some.conversation— ESETT 
“Mr. GRINNELL moved the previous question; 
which. was'seconded .. And the main question—being 
first on referring the bill to. the. Committee of the 
“Whole on. the state of the Union—was ordered to 
_ be. now. taken. 
~The House refused to commit the bill. 
The amendment was adopted, and the bill was 
then ordered to be engrossed for athird reading. 
Mrs JOHNSON objected to the third reading, 
but withdrew his objection, and the bill was then 
read a third time and passed. 
CHANGE OF COLLECTION DISTRICT. 
The House proceeded to the consideration of 
the bill to transfer the towns of Vinal Haven, 
North Haven, and Islesboro’ from the collection 
district of Penobscot to that of Belfast, in the State 
of Maine, reported back from the Committee on 
Commerce by Mr. GRINNELL, on the 23d of June, 
1848. . 
The question. pending being on committing the 
said-bill-to the Committee of the Whole House on 
the state of the Onion— : 
Mr. WENTWORTH moved the previous ques- 
tion; which was seconded, and the main question 
ordered, viz: Shall the bill be committed to a Com- 
mittee of the Whole House on. the state of the 
Union? and being put, it was not agreed to. 
The question recurred, Shall the bill be engrossed 
and read the third time? and being put, it was | 
decided in the affirmative. 


The third reading of the bill at this time was || 


objected to. 

Mr. SMART moved that the vote be recon- 
sidered by which the said bill was ordered to be 
engrossed, and also moved that the motion to re- 
consider be laid upon the table; which latter motion 

_ was agreed to. 
i PRE-EMPTION RIGHTS. 

The House proceeded to the consideration of the 
bill to grant preémption rights for certain islands 
in the Great Miami river, reported back by Mr. 
‘Corramer, from the Committee on Public Lands, 
“on the 23d June, 1848. 

~The pending question being upon. the engross- 

ment and third readine of the bill, and after debate 
by Messrs. JOHNSON, FICKLIN, and COL- 
LAMER— 

Mr. JOHNSON, of Arkansas, moved that it be 
taid upon the table; which motion was not agreed 


to. 

Mr. JOHNSON then moved that the said bill 
be committed to the Committee of the Whole 
House on the state of the Union; which motion 
was agreed to. 

Mr. COLLAMER moved that the vote be re- 
considered by which the said bill was committed 
to the Committee of the Whole House on the state 
of the Union. 

Mr. COLLAMER moved the previous ques- 
tion, which was seconded, and the main question 
‘ordered, viz: © Will the House reconsider tle vote 
by which the said bill was committed to the Com- 
mittee of the Whole House on the state of the 
Union??? 
| And being put, it was decided in the affirmative. 

The question recurred, ‘Shall the bill be en- 
grossed and read a third time?” 

And being put, it was decided in the affirmative. 

The third reading of the bill at this Ume was 
‘objected to. 


Mr. HILLIARD moved that the House resolye |; 


itself into Committee of the Whole House on the | 
state of the Union; which motion was not agreed : 
to. 


SCHOOL LANDS IN MISSISSIPPI. 
‘The House proceeded to the consideration of the 
bill granting a half section of land«for the use of | 
schools within the fractional township 19 south, of 
range. 18 west, county of Lowndes, in the State of 
Mississippi, reported by Mr. Evans, of Maryland, | 
from the Committee on Public Lands, on the 23d 
a 1848. 
The question pending being upon the engross- | 
‘ment and third.réading of epil eS 


question, which was-seconded, and the main ques- 


tion ordered, viz: Shall this bill be engrossed, and 
read a third time? And being put, it was decided 
sin the affirmative. ~ i M 
And being engrossed, the said bill was accord- 
ingly read the third time and passed, and sent to 
|| the Senate for concurrence. z 
TREATIES ÒF EXTRADITION. 


the bill giving full effect to. treaties of extradition, 
reported. by Mr. Josera R. INGERSOLL, from the 
Por mittes on the Judiciary, on the 23d of June, 
H 1 4 . 

The question pending being on ordering the bill 
to be engrossed and read a third time— i 

Mr. J. R. INGERSOLL moved that the said 
bill be Jaid upon the table; which motion was 


H agreed to. 


| MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Dicxens, the Secretary, stating the Senate 
had passed sundry bills. 


Mr HILLIARD moved that the House resolve 
itself into Committee of the Whole on the state of 
the Union. | i 

The motion, by ayes 68, noes 82, was rejected. 

RETIRING LIST OF THE ARMY. 


The House proceeded to the consideration of 
the bill of the House entitled “An act to increase 
the efficiency of the regiments and corps of the 
army, and to provide for disabled and infirm offi- 
cers,” which, on the 2d of July, 1848, had been 
referred to the Committee of the whole House on 
the state of the Union. 

Mr. VINTON moved to lay the bill on the 
| table; but withdrew at the request of 
; Mr. BURT, who said he was very desirous that 
| the bill should be passed. It would be remembered 
| that during the last session, when there was a very 
great pressure of business upon the House, the 
House had done him the kindness, and perhaps 
the bill the justice, to take the bill from the Com- 
mittee of the Whole on the state of the Union, 
where it was not likely to be passed. He had 
then said, that as the House had been so civil, he 
would not press the passage of the bill, but would 
| content himself with having it take its place where 
it now stood. 

He begged to say to the House that the officers 
of the army, with the Secretaries of War, for the 
last twelve years, had deemed, this a bill of very 
great importance to the efficiency of the army of 
the United States. Itsought, as the House would 
perceive by its terms, to create a retired list of the 
officersofthearmy. He had in his hand a report 
| of the Adjutant General of the Army, which showed 
that a very large proportion of the colonels, lieu- 
tenant colonels, and the majors of the army of the 
| United States, were, some by reason of their age, 
and others by reason of disability arising from 
wounds reccived from the service, incapable of 
commanding their regiments and battalior§. The 
i bill proposed that they should be placed upon a 
‘retired list, with the pay proper belonging to 
| their rank, and that the next officers in command 
| should succeed to their rank, without the emolu- 
| ments belonging to the rank to which they suc- 
| ceeded. It would be seen that the compensation 
thus provided for those officers who were proposed 
| to be retired from the service of the army would 


f 
f afford them but a bare subsistence. He assured the 
t 


House, upon a full and minute examination of this 
; whole subject, that the charge upon the treasury 
| of the United States would not be increased by this 
| arrangement. he bill so arranged the allowances 


ii to these officers as to take from those who should 


|! They would be cut off from very large allowances, 
in the form of longevity rations. 

| It was known that there was a very large num- 
pper of these officers. He begged to refer upon this 
| subject to information which had been communi- 
i cated to the House by the Adjutant General in 


i 
| be retired upon the list all but their pay proper. 
i 


law authorizing an additional major for each regi- 
mevit of the army of the United States, which was 
| allowed by Congress, and one additional major 
was added to each vegiment. | 

He read from the report of the Adjutant Gen- 
i eral, showing that eight out of twelve of the field 
officers of artillery, and one-third of the field officers. 


Mr. EVANS, of Maryland, moved the previous 


& 


of infantry were in this condition, disabled from‘ 


a 


The House proceeded to the consideration of | 


1846, when the House were called upon to pass a |} 


taking their commands by age, or wounds received 
in the service, or otherwise, 

He wished this Frouseat this moment would pass 
this bill. He wished at least that its merits would 
be considered by the House, and if it should be 
found not to create an unnecessary. charge upon 
the treasury, if it should be found to contributé to 
the efficiency of the army of the United States, he 
trusted that every man who was in favor of econ® 
omy and retrenchment, would come up and give 
his support to the bill. 

He had nothing to say to this House of the gal- 
lant old officer who had been severely disabled, 
who had lost his limbs or the energies of his life in 
the service of the country. He had nothing to say 
to the House, that such an officer as that should 
not be be turned loose upon the world, unprovided 
for and penniless. If there was any man here who 
would turn him loose upon the world, let him 
avow it. He (Mr. B.) was not one who would 
doit. But if there was such a member of this 
House, he would say to him that he should not 
oppose this bill. He trusted there was no man 
here who was not disposed to increase the efficiency 
of the army of the United States—of the regiments, 
by taking from those regiments those who now 
stood in the way of the promotion of junior officers 
of merit, and placing at the heads of regiments or 
battalions, men. who were capable of performing 
the duties of those commands. He wished this 
House would pass the bill whien had been reported 
by the Committee on Military Affairs. | 

He begged to repeat that the bill, since the time 
Mr. Poinsett was Secretary of War, had received 
the favorable consideration of every Secretary of 
War. It was most earnestly urged by General 
Scott, than whom no man was more fitted to judge 
what was necessary for the efficiency of the army, 
as he solemnly believed ng man was more fitted to 
lead a gallant army than that distinguished officer. 
The officers of the army had all borne their testi- 
mony to the indispensableness to the service of 
the army of such a bill as this. It was a bill pre- 
pared by the officers of the army, under the appro- 
bation of the Secretary of War, and he trusted 
this House would not consider it a novel measure 
of the committee; it had been matured by the 
heads of the army themselves; it had been’ sanc- 
tioned by them all; it had repeatedly been urged 
upon the consideration of Congress; and he wished ° 
at this moment—a moment when it might be done 
so conveniently and so usefally to the country—it 
would be.taken up and passed. 

Mr. TOOMBS asked for the reading of the bill; 
which was read. : 

Mr. TOOMBS was opposed to the bill, and de- 
sired briefly to state the reasons which brought 
his mind to that conclusion. The effect of the bill- 
would be to increase the expenses of the army 
unnecessarily. This the gentleman from South 
Carolina [Mr. Burt] had admitted. 

Mr. BURT interrupted, and desired to ask the 
gentleman whether he had seen the report of Gen- 
eral Scott which bears directly upon this point? 
He knew that his friend would not be willing to - 
shut out,valuable information when he could get 
it. The whole amount of additional expenses au- 
thorized by the bill, according to his understand- 
ing and recollection, amounted only to the small 
sum of one hundred and eighty dollars. f 

Mr. TOOMBS proceeded. He-understood that 
this was a bill authorizing a list of retiring officers, 
to be made up of those who have become incapa- 
ble of the duties of the service, and these officers 
were to retire upon pay, but without rations, The 
places of these retired officers were to be filled by 
those who were to receive pay and rations. Those 
next in rank were to fill the places of the retired 
officers. # He would state the objections which he 
had to the bill. Under our military system, ever 
since the adoption of the present peace establish- 
ment, there was a law by the operation of which 
all the officers were retained in the service, so that 
the army should at all times be completely ofi- 
cered, while the army. itself was.to be only a mere 
skeleton. The proportion. of. officers to the men . 
was how much greater than the service required. 
The gentleman had said that he wanted to add 
greater efficiency to the field officers. But the ser- 
vice did not need more. éfficiency in the field for 
our small army of six thousand men. Theré was 
searcely a single regiment of the army kept tg- 
gether. They wereall distributed in siall detach 


ments, having charge of the various military posts : 
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óf the country; and he repeated, that there was no 
need for increasing the effitiency of the field ser- 
vice. Ele would let the field officers all stay where 
they were, and allow all the old officers to enjoy 
their emoluments. As to the opinion of General 
Scott, (he said,) it was known to. be to the interest 
of every officer of the Government, that the par- 
ticular branch of the public service to which he 
belongs should be extended and enlarged. He 
was constrained, therefore, to place very litue reli- 
ance upon the judgment of even such a man.as 
General Scott upon the question involved in this 
bill. At all our military posts, and upon all our 
‘Indian lines, there were needed no more men than 
were absolutely necessary to take care of the vari- 
ous stations. He would be willing to dispense 
with all the military force of the country not re~ 
quired for this purpose—opposed, as he was, and 
“ever had been, to keeping up an expensive mili- | 
tary estavlishment in time of peace. A very large 
© namber of the younger officers of the army ob- | 
_ tained promotion in the war with Mexico. Many 
who went into that war as captains and lieutenants 
came out of it as field officers. | 
“He admitted that there were old men in the 
army who were. incapable of service; but they 


>. they might be suitably taken care of. He would | 
- have the younger members of the army to wait, | 
~ till, in the order of nature, the older ones might 
‘make way for their promotion. 
_ Mr. BURT said some of them had already waited | 
till they were fifty years of age. ° i 
Mr. TOOMBS. ~ That was the difficulty. 
Mr. BURT. Did you ever know a superan- | 
nuated officer or a superannuated judge to die? 
Mr. TOOMBS. I know that “itis appointed. 
to all men once to die.” I admit that the older 


f 


‘the younger officers and satisfy their desires for | 
-promotion. And in the community generally it 
very often happens that the old people do not get 


the juniors. 
.-, He went on to show that, for a few years past 
‘the number of promotions amongst the army offi- | 
cers had been much larger, in proportion to the | 
time which he contemplated than ever before in 
. the history of the Government. But there was 
not room enough for the ambition of the subordi- 
nate officers. ‘Chat was the difficulty. The same 
difficulty had already shown itself in the naval | 
` service, in a demand for a retired list of naval off- 
‘cers. It would not be long before the same diffi- 
culty would spring up in the civil service; and he 
knew not why those who had spent their lives in 
_ the civil service of the country, had not equal 
claims upon the public munificence with those who | 
had been worn out in the. military branch of the 
sérvice. The passage of this bill would establish 
a principle; it would make an opening in our legis- 
lation which would admit of retiring lists from 
_ every branch, of the public service, and result in a 
system that would be very expensive. ae 
When the army was filled up by the requisitions 
for the war, the field service was found to be suffi- 
cient. . Where, then, was the necessity of increas- 
ing the promotions now, so soon after many of our | 
oung men had won their promotions by the 
sword? Why should we now, in order to form a 
retired list, make provision for promotions not re- 
quired by the service? , \ 
‘Mr. BOW LIN also opposed the bill. It-pro- 
ceeded upon the principle of increasing the army, | 
by increasing the strength of the officers only. The | 
proposed retiring list was demanded by those who 
were interested in pushing the old officers from 
their stools. . - 
This proposition to form a retiring fist out of 
the officers of the army, was a most unnecessary 
extension of the pension list, It was based upon 
`a principle botrowed from the corrupt governments 
of other countries and other times, and which, if 
it were to be sanctioned here, would become a dis- 
grace to our institutions. Pa 
But in the attempt to ingraft this principle upon 
the country, why was it that it had been deter- 
mined to commence with the army? The reason 
was, because the army had so recently won the 
„most imperishable laurels in the Mexican war; and 
it was certainly a very difficult thing now for Con- 
gress to resist any application coming from the 
army. Nevertheless, it was their plain duty, as 


officers of the army do not die fast enough to suit f 


off the stage fast enough to suit the convenience of i 


‘the représentatives of the people, to resist this bill, 


> : se 7 | tion of that system. 
ought to be continued in the service, in order that |; 


and so take care of the public purse. 


for an extension of the principle, and the next 
Congress might pension the navy; and then their 
suécessors would pension the civil list. Gentle- 
men, when they came to act upon a proposition 
like this, should recollect that the country had not 
yet paid the heavy expenses of the war. 
had been informed that, under the operation of 
this bill, as large a proportion as eight out of twelve 
of all the field officers of the army would be retired 
on full monthly pay; and this would show what 
large classes of promotions and new appointments 
such a policy would involve. It would impose 
upon the service an additional number of officers, 
corresponding exactly to the number of officers 
retired, 


He trusted that the House was not going to pass | 


this bill as they would pass a mere private bill, 
involving only the consideration of a“few dollars 
He trusted that it would be sent to the Committee 
of the Whole, where gentlemen of intelligence 


and research might examine it, and bring to light | 
the corruptions of the system to which it. be-| 


longed. He warned the House against the adop- 
it was a most seductive and 
dangerous system—a system which, if we stepped 
once into it, we would be in it forever. 

Mr. BURT (interposing, and the floor being 
yielded) would like to say to the gentleman from 
Missouri, and to the House, that this bill had 
already slept for five years in Committee of the 
Whole. The gentleman was wholly mistaken in 
supposing that it had appeared only since the war 


with Mexico. It was originated long before the |) 


commencement.of. shat war; andit was during the 
last session of Congress that the House discharged 
the Committee of the Whole from its further con- 
sideration. This was done, he believed, unani- 
mously; and at that time, when he was requested 
to call for the passage of the biil, he preferred not 
to urge, its consideration. The bill had been in 
Committee of the Whole certainly long enough. 


Mr. BOWLEN resumed. He had not intended | 


to convey the idea that the measure was entirely 
new. What he intended to say was, that the 
merits of the bill had not been investigated—had 
never received any discussion. 


mitted to sleep there a long timc; and his fear 
was, that like the giant of the fable, it had been 


refreshed and strengthened by sleeping. And this $ 


apprehension was raised because the bill was 
brought forward at a peculiar period of time, when 
the army was most popular, and when it was dan- 
gerous for men to trust themselves in legislating 
upon applications in its favor. The present wasa 
time when inroads upon the treasury for the ben- 
efit of the army might be easily made. That was 
the idea which he had before intended to convey- 
But was it not strange, that this bill, which 
had been so long before the House, had never yet 
received any discussion? Why. should a bill be 
kept out of sight, which involved a principle lead- 
ing to the expenditure of millions of the public 
money? This was no new matter. This principle 
had grown up with the corruptions of all Govern- 
ments, as fast as they became old enough and cor- 
rupt enough to adopt it. He desired, before the 
House was called upon to adopt this policy, that 
it should be discussed and understood, and that 


examples of its operation should be laid before ‘| 


Congress and the country. For this purpose he 
would have the bill again referred to the Commit- 
tee of the Whole on the state of the Union; and 
then, after such mature consideration, no man 
would submit more readily than himself to the 
decision which might be thus obtained. But he 
did insist that the bill should not be passed with- 
out any deliberation at all: for whether the prin- 
ciple was carried beyund the army or not, it would 
certainly devolve a very heavy burden upon the 
treasury. But who could believe that it would 


stop there? Was not the. navy as justly popular į 


as the army? It was only necessary to refer back 
to that glorious period of our national history, 
(the year 1814,) to see our navy crowned with the 
proudest laurels gained in a conflict with the first 
maritime Power of the world. He could tell gen- 


tlemen that the navy had*as much right to a re- ji 


tiring list as the army, and that they would bave 


it, if the principle should ever be adopted by Con- | 


gress. And then all our old civilians, who have 
all their lived enjoyed the honors and emoluments 


r i For if this 
bill was-to be passed, applications would follow | 


He | 


He knew that it || 
had beenlying in committee, and had been per- |) 


of office, and who haye gained mor 
ital than: ninety-nine ‘hundredths. of our 

ever derive from all their capital and dab 

1 these old civilians would come forward and c 
| to'be pensioned by the Government as a reti 
i civil list. ý ; os ne ay 
. He would resist the principle at the threshold... 
| He would resist it now when the shape it assumed: 
was the most seductive—whien it was sought to bë 
| fixed upon us in behalf of the army, and because 
| the army was popular. The principle could not. 
be tolerated a moment, if it were sought to be ap- 
i plied to the civilians of the country: there was not 
a man in the House that would not raise his voice 
‘|against it. He was content with submitting these 
considerations, and should make no motion. 

Mr. DIXON moved the previous question, oa 
which motion no quorum voted. ; 

Mr. McKAY moved that the bill be laid ön the 
table, and asked the yeas and nays on that motion, 
which were ordered, and being taken, were—yeas 
127, nays 33. | : 

So the bill was laid on the table... i 

Mr. McKAY moved a reconsideration of the 
vote, and that that motion be laid on the table. 
| No objection having been made, it was ordered 
: accordingly. 

i INVALID PENSIONS. 

The House proceeded to the consideration of the 
bill of the House, entitled ** An act to authorize 
the payment of invalid pensions in ‘certain cases,” 
which was reported by Mr. FuLrox, from the 
| Committee on Invalid Pensions, on the 7th of Au- , 
j gust, 1848. 

pete question being on the engrossment of said 

ii À eis 

Mr. WENTWORTH moved the previous ques- 
tion; which, by ayes 75, noes 38, was seconded. 

- And the main question was ordered to be now 
taken, (which main question was on ordering thé 
bill to be engrossed for a third reading.) - 

Mr. JONES, of Tennessee, now raised the ques- 
i tion of order that, on seconding the demand. for 
| the previous question, a quorum had not voted. 

i The SPEAKER said, if insisted on, another 
tount would be taken. i 

Mr. JONES demanded another count. 

And the question having been again put, the 
i| affirmative vote was 112, noes not counted, 
| So there was a second. The main question was 
ordered, and, being taken, the bill was.ordered te 
i be engrossed for a third reading. : 


i 
i 
i 
i 
i 
i 
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Mr. WENTWORTH demanded the previous 
question on the passage of the oill. ae 

Mr. HAMMONS objected to the third reading 
of the bill, (not being engrossed.) f ie 

The SPEAKER put the question to the House, 
| and the bill was ordered: to a third reading now. 

Mr. COLLAMER called for the reading of the 
| bill at length, and it was read. pa a 

And the question being on its passage 

Mr. HAMMONS stated some objections which 
he entertained to the provisions of the bill, as he 
understood their operation; and thought that is 
required maturer examination than gentlemen had 
given to it. 

Mr. KAUFMAN inquired of the Speaker wheth- 
| er it would be in order to move a reconsideration 
, of the vote by which the bill had been ordered to 
a third reading to-day. , 

'! The SPEAKER said it would not be in order. 
‘| The order had been already exccuted. 

i Mr. WHITE moved that the bill be laid on the 
:! table; which motion was not now entertained. 

‘| Mr. FULTON briefly replied to: Mr. Hamsons, 
' explaining the provisions of the bill, and contend- 
: ing that the gentleman had been mistaken in his 
| understanding of their effects. i a 

Some conversation followed between Messrs. 
|, COLLAMER and FULTON. 
| Mr, WENTWORTH demanded the previous 
i| question on the passage.of the bill. 

Mr. JONES, of Tennessee, moved that the bill 
be laid on the table, and asked the yeas and nays, 
| which were refused. s f 
i} And the question was taken by tellers, (Messrs. 
Kavrman and Eyans of Maryland,) and decided 
in the affirmative—ayes 72, noes 53. 

So the bill-was laid on the table. 
| MrJONES moved a reconsideration of the vote, 
| and that that motion be laid on the table: 

_ No objection having been made, it was ordered 
|| accordingly. 
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THE BLUE BOOK. 

The House proceeded to the consideration of the 
joint resolution “ for the distribution of the Official | 
Register or Blue Book among the several States,” 
which ‘had been introduced by Mr. Cages | 
Brown, onthe 18th of December, 1848. ‘ 

The question, being on. the amendment. of Mr. 
Hararson, to wit: Strike out “ State: libraries”? in 
the fourth line, and insert.‘ Secretary of State in 
the several States.” i 

Mr. BROWN offered the following asan amend- | 
ment to the resolution, in lieu of the amendment 

“ which had been offered. by Mr. HARALSON: After | 
‘State libraries” insert: “ and where there are no 
State libraries, to be deposited in the office of the 
Secretary of State,” and thereupon moved the pre- 

“vious question. : 

Mr. WHITE moved to lay the said joint reso- 
lution on the table; which was not agreed to. 

' The previous question was then seconded, and 
the main question ordered, viz: Shall the said 
amendment to the amendment beagreed to? And 
being put, it was decided in the affirmative. 

The resolution was then ordered to be engrossed 
and read a third time; and being engrossed, was 
accordingly read a third time and passed, and sent 
to the Senate for concurrence, 

Mr. BROWN, of Pennsylvania, moved that the 
vote by which the said resolution was passed be 
reconsidered, and that that motion be laid on the | 
table. 


COMMITTEE REPORT. 


Mr. HAMPTON, of New Jersey, from the 
Committee on Enrolled Bills, made a report. j 

Mr. STEPHENS moved, at a quarter past three | 
o'clock, p.m., that the House adjourn; which | 
motion was decided in the affirmative—yeas 92, i 
nays 84. 

And the House accordingly adjourned until to- | 
morrow at eleven o’clock, a. m. k 


PETITIONS, ETC. 


The following petitions and memorials were presented 
under the rule, and referred: 


By Mr. THOMPSON, of Iowa: The memorial of sundry 
citizens of Jefferson county, Towa, asking a donation of the 
unsold Jands in that county, to aid-the:m in the erection of 
buildings for the use of the branch of the State University at 

. Fairfield. : ` 

By Mr. MILLER: The petition of Jacob Lybarger and 
25 others, citizens of Richland county, Ohio, praying Con- 
gress to pass a law preventing the transportation of the mail, 
the delivery of. letters, &c., on the first day of the week. 

By Mr. MULLIN: The petition of Edward A. Sacketand 
others, citizens of the county of Jefferson, New York, pray- 
ing the reduction of postage on letters to a uniform rate of 
two cents. 

By Mr. BOYD: The petition of Marvill Hill. | 

By Mr, RICHARDSON : The petition from a portion of | 
the citizens of Brown county, Mlinois, for a military escort | 
to and froin California, Also, the petition from a portion of 
the people of Pike county, upon the same subject. 

Ry Mr. CROWELL: The. petition of Abell B. Berry, 
Clement Wright, and others, citizens of Summit county, | 
Ohio, for reducing letter postage to two cents, and news- | 
paper postage to’ one-half and one cent, and for abolishing 
the franking privilege. 

By Mr. MANN, of Massachusetts: The petition of Horace 
James and 232 others, inhabitants of Wrentham, in the State 
of Massachusetts, in bebalf of cheap postage. Also, the 
petition of Jobn Storrs and 24 others, inhabitants of Hollis- | 
ton, in the same State, forthe same object. Also, the peti- | 
tion of O. H. A. Dall and 23 others, inhabitants of the same 
State, for the same object. Also, the petition of È. H. Stafter 
and 14 others, of the same State, for the same object. Also, 
the petition of Edward C, Rogers and 43 others, of the same 
State, for the same object. Also, the petition of B. B. Mus- 
sey and 65 others, of the same State, for the same object. 

By Mr, PALFREY: The petition of Eunice R. Davis and | 


f 
i 
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535 others, women of Massachusetts, praying Congress to 
withdraw the protection of Government from the American 
slave trade, to prevent the extension of slavery, and abolish 
it, wherever Congress has competent jurisdiction. 
By Mr. PHELPS: The petition of citizens of Lafayette 
« county, Missouri, praying for the establishment of a regular 
commercial communication between the valley of the Mis- 
sissippi and California, and that the emigrants by the over- 
łand route be furnished with a military escort. 


IN SENATE. 
Weopnespay, February 21, 1849. 


` Mr. JOHNSON, of Georgia, presented a memo- | 
rial from John Whitesides, asking the payment of 
a certain post office draft; which was: referred to 
the Committee on the Post Office and Post Roads. 
-Mr. DAYTON presented a memorial from a ; 
number of citizens of Pennsylvania, praying for the 
construction of piers and harbors on the Delaware 
“Fiver and bay; which waslaid on the table. 

Mr. DAYTON presented a petition from eiti- 


the Patent Office laws; which was referred to the 
Committee on Patents and the Patent Office. 


"Mr. HALE presented the proceedings of the New 
| Garden Monthly Religious Meeting of Friends, in 


Chester county, Pennsylvania; and also the memo- 
rial of the Sadsbury Meeting of Friends of Chester 
county, Pennsylvania; praying for the abolition of 
slavery and the slave trade in the District of Co- 
Tumbia, and against. the extension of. slavery to the 
newly-acquired territories; ‘the question of the re- 
ception of which was raised and laid on the table. 

Mr. HALE presented the petition of a number 
of citizens of Massachusetts, praying that portions 
of the public lands may be given to actual settlers, 
free of charge; which was referred to the Commit- 
tee on Public Lands. 

Mr. YULEE presented a petition from 476 citi- 
zens of Manatee, in the State of Florida, asking 
for the establishment of a post office, and of a post- 
route from Manatee to Tampa; which was referred 
to the Committee on the Post Office and Post 
Roads. l 

REPORTS OF COMMITTEES. 


Mr. DOWNS, from the Committee on the Ju- 
diciary, to whom was referred the resolution of the 
Senate, passed on the 13th instant, authorizing the 
Commissioner of the Land Office to purchase five 
hundred copies of “* White’s new Recopilacion,” 
reported a joint resolution respecting the procure- 


to the laws of the territories recently acquired from 


|| Mexico; which was read a first and second time. 


Mr. DOWNS moved that the Senate now con- 
ider this joint resolution. 

Mr. YULEE objected. The motion, therefore, 
could not be entertained under the rule. 


diciary, to whom was referred the joint resolution 
from the House of Representatives authorizing 


copies of the Laws of Congress annually distrib- 
uted to the several States and Territories, reported 
back the same without amendment, with a recom- 
mendation that it do pass. 

Mr. JOHNSON, of Louisiana, from the Com- 
mittee on Pensions, to whom was referred the 
following House bills: 

An act for the relief of Sylvanus Blodget; 

+ An act for the relief of Susannah Prentiss; 


of Amos Kenney, late of the State of New York; 

An act Tor the relief of David Murphy; 

An act for the relief of Philip Miller; 

An act for the relief of Warren Raymond; 

An act for the relief of Eve Boggs; 

An act for the relief of James France; 

An act for the relief of Levi M. Roberts; 

An act for the relief of Camfield Averill; 

An act for the relief of Elizabeth S. Cobbs; 

An act for the relief of Peter Myers; 

An act for the relief of Hector Perkins; 

An act for the relief of Aaron Stafford; 
Reported back the same without amendment, and 
recommended their passage. 

Also, from the same committee, to whom was 
referred the following House bills: 

An act for the relief of Gardner Herring; 

An act for the relief of William Blake; 
Reported back the same without amendment, and 
with a recommendation that they do not pass. 

Mr. J., from the same committee, to whom was 
referred the petition of Robert M. Martin, made a 


which was read and passed to a second reading. 
Mr. UNDERWOOD, from the Committce on 
Claims, to whom was referred the petition of 


written report, accompanied by a bill for their 


relief; which was read and passed to a second | 


reading. 


Also, from the same committee, to whom was ; 


payment of a claim due him for supplies furnished 


a company of Texas rangers, made an adverse | 


report in writing on the same; which was ordered 
to be printed. 


Mr. DIX, from the Committee on Commerce, ii 
to whom was referred the bill to continue the light |! 


at Sands’ Point, Long Island Sound, reported the 
same without amendment. 


On motion: of Mr. DEX, the Senate proceeded | 
to the consideration of the same, as in Committee | 


* 


ment and publication of authentic information as | 


Mr. BUTLER, from the Committee on the Ju- | 


the Secretary of State to increase the number of | 


An act for the relicf of Hannah Kenney, widow | 


written report, accompanied by a bill for his relief; | 


offered, the bill was ordered. to be engrossed. for a 
third reading, and was subsequently read a third 
time, by unanimous consent, and passed. 
RESOLUTIONS. -> 

Mr. WESTCOTT submitted the followin 
olution: } . 
- Resolved, That the Secretary of State be directed to report 
to. the Senate the circumstances within his knowledge at~ 
tending the appointment of Leonard D. Gale as Examiner 
in the Patent Office, with copies of all papers in his office 
relating thereto, t 

In submitting the foregoing resolution, Mr. 
WESTCOTT said: I present this resolution in 
order that the gentleman named in it (Professor 
Gale) may be done justice. The public newspa- 
pers had contained charges and imputations against 
the Commissioner of Patents as to that selection. 
They had been referred to in a memorial or in doc- 
uments laid before Congress at this session, and 
used on the authority ofa respectable name, These 
papers had done Mr. Gale and the Commissioner 
of Patents injustice; they had occasioned prejudice 
and created distrust with some. It is important 
that full confidence should be entertained in the 
Patent Office and its officers. I am satisfied, from 
my examination of the matter, that the answer to 
this. resolution will show that the imputations are 
totally unfounded, and the object is to afford such 
opportunity and to have the evidence on record. 

The resolution was agreed to. 


Mr. MASON submitted the: following resolu- 
tion; which was considered, and agreed to: 


Resolved, That the Seeretary of War be directed to fur» 
nish to the Senate a copy of the official journal of the march 
of Lieutenant Colonel Philip St. George Cooke from Santa 
Fé, in New Mexico, to San Diego, in Upper California, 
which was communicated to that department by Brigadier 
General Stephen W, Kearny, deceased. 


BILLS FROM THE HOUSE. 


A joigt resolution from the House, authorizing 
the distribution of the American Archives, under 
the direction of the Joint Committee on the Libra- 
ry, to literary institutions in the several States and 

erritories, was read a first and second time, and 
referred to the Committee on the Library. 

A joint resolution from the House, for the dis- 
tribution of the Official Register, or Blue Book, 
among the several States, was read a first and sec- 
ond time, and referred to the Committee on the 
Library. 

An act to establish an additional land office in 
the State of Missouri was read a first and second 
time. 

On motion of Mr. BREESE, the Senate consid- 
ered this bill; which was read a third time and 
|| passed. i i : 

An act. to repeal the fifth, sixth, and seventh 
clauses of the first section of the “Act in addition. 
j| to the several acts regulating the shipment and dis- 
|| charge of seamen, and the duty of consuls,” ap- 
proved July 20, 1840; and also to amend the “Act 
|| Supplementary to the ‘Act concerning consuls and 
vice consuls, and for the further protection of 
|| American seamen,’ ” approved February 28, 1803, 
i| was read a first and second time, and referred ta 
the Committee on Commerce. . 
| An act granting a half section of land for the use 
of schools, within fractional township nineteen 
south, of range eighteen west, county of Lowndes, 
State of Mississippi, was read a first and second 
time, and referred to the Committee on Public 
Lands. 

An act for the relief of Jacob Zimmerman; and 

An act for the relief of Major Charles Larrabee; 
were read a first and second time, and referred to 
the Committee on Pensions. 


MINESOTA LAND OFFICE. 


Mr. BREESE moved, at the request of the Del- 
| egate frm Minesota, to take up the bill te change 
the location of the land office in the Chippewa land ` 
H district. ; 

The motion was agreed to, and the bill was con- 
| sidered as in Committee of the Whole. i 

Mr. WALKER moved to amend the bill by 
| adding the following as additional sections: 

Sec. 2. And be it further enacted, That, for the saleof the 
Hf publie lands in the Territory of Wisconsin, an additional land 
office and land district:is hereby created, comprising ali the 
lands not included within the districts of land subject to sale 
| at Green Bay, Milwaukie, or Mineral Point, whieh shall be 
{caled une western land district. 

Sec. 3. And be it further enacted, That the President be 
and is hereby authorized to appoint, by and with the advice 
and consent of the Senate, a register and a receiver of the 
public. moneys for. the said district, who shall respectively be 
required to reside at the site of said office, and who shali have 
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the same powers, perform the same duties, and be ‘entitled 
to the same compensation: as are or may-.be prescribed by 
Jaw in relation to other land officers of the United States. 
Sec. 4, And be it further enacted, ‘That. the President is 
authorized to cause the public lands in the said district, with 
the exception of sections numbered sixteen in each town- 
ship, reserved for the use of schools, or such other lands as 
inay be selected by law in lieu thereof, and of such other 
tracts as he may select for military or other purposes, to. be 
exposed to sale in the same manner and upon the same terms 
and conditions as the other public lands of the United States. 
-= Bec. 5. And be il further enacted, That the President is 
hereby authorized to designate the site at which the said 
office shall be established, and to remove the same to any 


other place within said district whenever in his opinion it 


~may be deemed expedient. 


Mr. WALKER, in support of his amendment, 
stated the necessity of a land office and land district 
in Wisconsin for the sale of the public lands, for 
the mutual benefit of the General and the State 
Governments. To the removal of the land office 


to Minesota, which was proposed by this bill, he | 


was irreconcilably opposed, unless a new land dis- 
trictand land office should be created in Wisconsin; 
and this his amendment would accomplish. 

Mr. BREESE did not doubt that a favorable 
report could be obtained from the appropriate com- 


the proposition of the Senator from Wisconsin, 


and he entreated him to make it an independent į 
measure, and not thereby embarrass the bill before || 


the Senate. 


‘Mr. WALKER persisted in his amendment; | 


which was then agreed to. 
Mr. BUTLER said the amendment was of a 


very important character, and yet the Senate had | 


adopted it without the examination of a committee. 
Of this he could not approve. 
Mr. DODGE of lowa, Mr. JONES, and Mr. 
DOUGLAS each made a few remarks, urging the 
` passage of the bill, which, in their opinion, was 
required by the new Territory of Minesota. 
‘Mr. YULEE said he-had yet to learn that we 
had such a territory as that of Minesota; nor had 
he any assurance that there would be such a terri- 
tory established there during the present session. 
“Afier a few words of explanation, in which 
Messrs. DOUGLAS and WALKER took part, 
the bill was reported to the Senate, the amendment 
was concurred in, the bill was ordered to be en- 
grossed for a third reading, and was read a third 
time and passed. 


TRIALS OF ISSUES. 


Mr. DOWNS moved fo postpone the prior or- 
ders, and that the Senate proceed to the consider- 
ation of the bill to regulate appeals from the trial 
of issues in the District of Columbia. 

Mr. BADGER called the attention of the chair- 
man of the Committee on Finance to this motion, 
with the intimation that it was a bill which would 
occupy some time, and therefore would obstruct 
the passage of the general appropriation bill. He 
certainly could not let it pass without the expres- 
sion of his views upon its merits. 

Mr. ATHERTON called for the orders of the 


day. 
Mr. HALE thought the bill mentioned by the | 


Senator from Louisiana was of so much importance 
as to be entitled to immediate consideration. It 
came to them with the recommendation of the Ju- 
diciary Committee, and for several months during 
the last session attempts were made to get it up, 
which were fruitless even to the end of the session. 
He deemed it time that it should be taken up, for 
the people of this District Were deprived of rights 
in the trial of issues by jury which were enjoyed 
elsewhere. Suitors were now dependent on the 
arbitrary exercise of judicial power. 

Mr. TURNEY interposed. This was a mere 
motion to postpone the prior orders for the purpose 
of taking up a bill, and therefore debate upon its 
merits was not in order. 

Mr. HALE disclaimed any intention to discuss 
its merits; his sole design being to call the attention 
of the Senate to the fact that the suitors in this Dis- 
trict had not the right of trial by jury in certain 


cases which were tried by juries elsewhere, and | 


to express the hope that the bill would be passed, 
that that right might be given to them, 

Mr. BUTLER was understood to say that the 
bill was eminently proper, and that it had been 
‘called for by the bar of the District. ‘i 


motion which related merely to the priority of 
business. - Though favorably disposed towards 
this bill, he thought their time could be occupied 


mittee during the residue of the present session, on | 


Mr. DICKINSON deprecated a discussion orf a | 


| 


! reserve to themselves all right of property in the unappro 


| and the distriet atiorneys, in addition to their stated fees as 


: the country embraced within the Himits of tbe propused 
| State into convement districts, for the election of delegates | 
| toa convention for the purpose of forming a State constitu- 


i Of legal voters in €a 


and nays on. the amendment.to 
; and they were ordered.. Pe Salas 
The question. was then taken, and. d 
follows: : 
YEAS Moss: Bell, Dodge 


-with other business of more immediate importance, f 
and hence he moved to lay the pending motion on 
the table. : 

The motion was agreed to. 


ADMISSION OF CALIFORNIA. 


The Senate resumed the consideration of the bill 
making appropriations for the civil and diplomatic 
service of the United States for the year ending 
30th June, 1850. a 

Mr. WALKER having moved to amend the 
bill by adding the following: * 


Sec =. And be it further enacted, That the Constitution 
of the United States and all and singular the several acts of 
Congress respecting tbe registering, recording, enroHing, or 
licensing ships or vessels, and the entry and clearance there- 
of, and the foreign and cuasting trade and fisheries, and all 
the acts respecting the imposing and collecting of duties on 
imports, and all acts respecting trade and intercourse with 
the Indian tribes, and all acts respecting the public Janda, 
of a public and gencral character, and the provisions whereof 
are suitable and proper to be applied to the territory west of 
the Rio dei Norte, acquired from Mexico by the treaty of the 
second day of February, eighteen hundred and forty-eight, 
be, and the same are hereby, extended over and given full 
force and efficacy to in all said Territory; and the President 
of the United States be, and he is hereby, authorized to pre- 
scribe and establish all proper and necdful rules and regu- 
lations (in conformity witb the Constitution of the United 
States) tor the eniorcewent of said jaws in said ‘Territory, 
and for the preservation cf order and tranquillity, and the 
establishment of justice therein, and from time to time to 
modify or change the said rules and regulations in such 
manner as may seem to him discreet and proper, and may 
prescribe and establish, temporarily, such divisions, districts, 
ports, offices, and arrangements proper jor the execution of 
said laws, and appoint aud commission such officers us may 
be necessary to administer such Jaws in said ‘Territory, for 
such term or terms as he may prescribe, whose authority 
shall continue until otherwise provided by Congress; said 
officers to receive such compensation as tne President may 
prescribe, not exceeding double the compensation hereto- 
fore paid to similar officers of the United States, or its Ter- 
ritories, for like services; and, to enable the same to be 
donc, the sum/of two hundred thousand dollars be appro- 
priated, out of any money in the treasury not otherwise ap- 
propriated— 

Mr. BELL moved to amend this amendment by 
striking out of it all those parts of the amendment | 
of the Senator from Wisconsin which are incon- 
sistent with the provisions of that which he was 
about to submit, and adding the following: 


Sec, —. And be tt further enacted, That Congress doth con- 
sent that all that portion of the territory of the United States 
acquired by the treaty of peace, friendship, and limits, and 
settiement with the Republic of Mexico, conciuded the 2d | 
of February, 1848, which lies west of the Rio del Norte, and 
a line running due north from the head-waters of the said 
river until it strikes the forty-second parallel of north lati- 
tude, shall form one State, to be known and designated by 
the name and style of “the State of California,” and the 
same, on the first day of October next, shail be received and 
admitted into this Union as a new and entire member of the 
United States of America, 

Sec. —. wind be it further enacted, That the United States 


i f lowa, Douglas, and Downs: ; 

NAYS—Meésrs. Atchison, Atherton, Baldwin, Benton, 
Berrien, Bradbury, Breese, Butler, Calhoun, Clarke, Corwin; 
Davis.of Mississippi, Dayton, Dickinson, Dix, Felch, Fitz= 
gerald, Fitzpatrick, Foote, Greene, Hamlin, Houston, Hun- 
ter, Johnson of Georgia, King, Mangum, Mason, Miller, 
Niles, Pearce, Phelps, Spruance, Sturgeon, Turney, Under- 
wood, Upham, Walker, Westcott, and Yulee—39. ` 
_ So the amendment to the amendment, was: re- 
jected. 

Mr. FOOTE moved to amend the amendment 
of Mr. Waker by substituting the words ‘or 
the survey or sale thereof, and all and singular. the 
other acts of Congress of a public and general 
! character, and the provisions whereof are suitable 
and proper to be applied to,” for the words ‘ofa 
public and general character, and. the provisions 
whereof.are suitable and proper to be.applied..”” 

Mr. WALKER accepted the modification, 80 
that his amendment now reads as follows: ; 

Sec. —. And be it further enacted, That: the Constitution 
of the United States and all and singular the several acts of 
Congress respecting the registering, recording, enrolling, or 
| licensing ships or vessels, and the entry and clearance 
thereof, and the foreign and coasting trade and fisheries, 
and all the acts respecting the imposing and collecting of 
duties on imports, and all acts respecting trade and inter- 
course with the Indian tribes, and all acts respecting the 
public lands, or the survey or sale thereof, and all and sin- 
! gular the other acts of Congress of a public and generat 
character, and the provisions whereof are suitable and proper 
to be applied to tbe territory west of the Rio del Norte, ac~ 
quired from Mexico by the treaty of the second day of Feb- 
rvary, eighteen hundred and forty-eight, be, and the same 
are hereby, extended over and given full foree and efficacy 
in all said territory; and the President of the United States 
be, and he is hereby, authorized to prescribe and establish 
all proper and needful rules and regulations (in conformity. 
with the Constitution of the United States) for the enforce~ 
ment of said laws in said Territory, and for the preservation 
| of order and tranquillity, and the establishment of justice 
therein, aud from time to time to modify or change the said 
rules and regulations in-such manner as may seem-to bim 
discreet and proper, and may preseribe and establish, tem- 
porarily, such divisions, districts, ports, oflices, and arrange 
ments proper for the execution of said laws, and appoint 
and commission such officers as may be necessary to admis- 
ister such laws in said Territory, for such term or terms 
as he may prescribe, whose authority shail continue unti} 
otherwise provided by Congress; said officers to receive 
such compensation as the President may prescribe, not ex’ 
ceeding double the compensation heretotore paid to simi- 
lar officers of the United States or its Territories, for like 
services; aud, to enable the same to be donc, the sum of 
li two hundred thousand dollars be appropriated out of any 
money in the treasury not otherwise appropriated. 


Mr. YULEE moved an adjournment; but at the 
solicitation of Senators he withdrew his motion. 

Mr. FOOTE thought the Senate had better come 
to a vote upon the amendment immediately. ` 

My. WESTCOTT said that there were many 
Senators who did not like the phraseology of ‘the 
amendment as it now stood, and who’ desired. that 
it might be changed so ‘as to relieve the amend- 
ment from all objections and enable them to. vote 
forit. For himself, he would say that he enter- 
tained no objection to the amendmentin its present 
form, but was prepared to vote for it. But, in 
order to give Senators an opportunity to change 
the phraseology of the amendment, and, as he be- 
lieved to secure its passage, he would move that 
the Senate adjourn. 

Mr. FOOTE hoped that the Senator from Flor- 
ida would withdraw his motion. ‘To-morrow was 
private bill day, and if the question was not now 
taken, the bill would have to lie over until Friday. 
All the Senators had considered the matier; every 
child of the age of twelve years had considered it; 
it was a plain proposition, and required no further . 
onsideration. He trusted, therefore, that the Sen- 
| ator would not insist upon his motion. ` 

Mr. WESTCOTT said he was perfectly. satisfied 
that if the amendment was pressed to a vote now, 
it would be rejected. He would adhere, therefore, 
to his motion to adjourn. f 

Mr. ATHERTON appealed to the Senator from 
Florida to withdraw his motion. To-morrow was 
i private bill day, and if. the civil and diplomatic 
appropriation bill was not disposed of to-night, it 
would be thrown over till Friday. 

The question was then taken on the motion to 


priated lands and other property in the territory adantited 
into the Union asa State by the preceding secuon of this 
bill, free from all taxes and assessments of every kind by 
said State, and also the power of disposing of the same, and 
of adjusting all claims and title to laids derived under any 
foreign Government in such manner as Congress shail pre- 
seribe, and nothing contained in said section shail beso con- 
. strued as to limit and impair the rights and powers hereby 
reserved to the United States in any manner whatsoever. 
Sec. —. And be it further enacted, That there shall be 
appointed a marshal and district attomey for each of said 
districts ; the marshals shall perform the same duties, be 
subject to the same regulations and penalties, and be enti- | 
tled to the same fees as are provided and prescribed by the || 
marshals of other districts, and shali in addition be entitled [| 
to the sum of $200, as a compensation for all extra services; 
i 


now prescribed by law to other district attorneys, shall be 
paid $2.0. 

Suc, —. And be it further enacted, That the said State of |; 
California, until the next census and apportionment, shall 
be entitled to two Representatives in the Congress of the 
United States. ý b 

Sro. —. And be it further enacted, ‘Chat the acting Gov- 
ernor of California, so soon as he shali be provided with a 
copy of this act, to the end that the peopie may have an 
opportunity of establisbing for themselves aconstitution and | 
republican form of government for said State prior to the į 
first of October next, shall immediately proceed to lay off |) 


ce for holding the |: 


tion, and shall designate the time and pia 
ficers to conduct the 


election in each district, appoint the offi 
same, and prescribe the mode of making the returns there- 
of, and shall apportion the delegates, fifiy in all, among the 
several districts as near as may De, according to the nuinber 
ch; and he shail also designate the time 
assembling of said convention. Every 
being an actual 


and place for ihe € 
white male inhabitant of said Territory, 


i 
Hoa i 
resident of the proposed State, and hating attained the age | adjourn, and it was not agreed to. 
of twenty-one years, shall be entitled to vote in said elec- ; he question recurring on the amendment, the 
tion. yeas and nays were called for and ordered. 


Mr. BELL resumed his remarks, and continued 
to occupy the floor until half-past three o’clock. 

Mr. BERRIEN replied; when 

Mr. JOHNSON, of Georgia, asked for the yeas 


Mr. DAYTON. -Mr. President, if the yeas and 
nays are to be taken on this amendment, it is cer- 
tainly proper that. we should give it a more careful 
consideration than Senaters have yet had an oppor- 
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tunity of bestowing upon it. It embraces, to a 
certain extent, my ideas of what- we ought to do 
for California‘at this session of: Congress. -E concur 
in the general ‘idea presented in this amendment, 
but whether it. will carry out in detail the purpose 
for which it-was designed, I may have some doubt. 
‘There was a section upon the statute book giving 
to the President ‘the power to govern Florida for 
a limited time, and Florida was governed unter a 
provision providing ‘for.a temporary government 
~ inthis way. caine i 

Mr. WESTCOTT, (interposing.} And Louisi- 
ana, too. oS : ie i 

-Mr, DAYTON. Yes; Louisiana also.. And I 
doubt very much, as that precedent has been set, 
whether it would-not be better to take that, in so 
many words, from the statute book, and adopt it 
as~a means for governing this territory. At all 
events, if we are to attach anything of this kind 
to this bill, I would prefer something for which 
we have precedent. F dislike this leap in the dark. 
I move, therefore, that the Senate do now adjourn. 

The motion was- agreed to—22 voting in the | 
affirmative, and 19 in the negative. 

The Senate thereupon adjourned. 


HOUSE OF REPRESENTATIVES. 
Wenpnespay, February 21, 1849. 


TheJournal of yesterday was read and approved. 

On motion of Mr McCLELLAND, by unan- 
ifmous consent: 

Resolved, That the Gommittee on Printing be instructed 
to inqaire-into the expediency of continuing the general 
index to the documents of the House, from the end of the 
25th Congress to the end of the present session. 


Mr. TALLMADGE, by unanimous consent, 
offered the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Secretary of the Navy report to this 
House the amoant of money now due or retained by the 
Government, arising from unclaimed wages from seamen 
that have deserted from the navy, and also from seamen 
that have died, leaving balances ot wages, money or effects, 
that are unclaimed, and the names, tormer residences, and 
times of death or desertion of such seamen, 


Mr. COLLINS, by unanimous consent, pre- 
sented concurrent resolutions of the Legislature of | 
the State of New York, relating to the erection of 
a monument to the memory of General Nicholas 
Herkimer; which were laid on the table, and 
ordered to be printed. 


Mr. TURNER, Mr. EVANS of Maryland, and 
other gentlemen, called for the orders of the day. 
: ` MILEAGE. 
The SPEAKER announced ihe bill reported 
yesterday by, Mr. McKay, from the Committee 
of Ways and Means, to be the first business in | 
order; being a bill to regulate the mileage of mem- 
bers and delegates to Congress, and for other pur- 
poses. ‘The bill is as follows: 


Re it enacted by the Senate and House of Representatives 
of the United Stules of Americ in Congress assembled, That | 
the Seerctary of the Senate and Clerk of the House shail, | 
ai thy commencement of cach session of Congress, obtain’ 
from cach member and delegate the name of the post office 
nearest his residence, and shall then, with the aid of the pre- | 
siding officer, ascertain and fix the distance of the said post i 
office from the seat of the General Government, computed 
aceording to the shortest mail route; adding to, or subtract- 
ing from that distance, as the case may be, the distance from | 
the said:post office to the residence of the member or dete- 
gate; upon which statement the mileage of each member 
and delegate shall be computed and setted: Provided, Tiat ! 
they shali notaiter the maximum of mileage now allowed 
to. the delegate from the Territory of Oregon. 

Sec. 2. Beit. further enacted, That hereafter no member 
or delegate shall be allowed miieage for attending any extra 
session of Congress, or of cituer House thereof, unless he | 
shall have actually traveled the distauce. charged; it being 
the purpose of this section to prokibit compensation for con- | 
structive journeys, 

Seo. 3. Be ti further enacted, That on the final settlement 
of the account of each ember or delegate, he shall subjoin, 
at the close of his account, a certificate that he has dedieted 
from it all aud eaeh of the entire days on whieh he may have | 
been absent from his seat, in the House of which he isa’) 
member, and when it was in session, excepting, however, 
those days. witen his absence may have been occasioned by 
sickness, or by the order of the House ou public business 
or may have been with the leave of the House; in which | 
latter case, he shall be allowed ouly four dollars per day | 


| 


1 McLane, Job Mana, Mar. 


military, naval, or civil service, shall be coinputed and set- 
tlëd according to the shortest mail route. 


‘To this Mre McKay had- reported, from. the 


Committee of Way 
amendment: : ae 

In the first section “and sixth line, between the words 
“shortest”? and’ mail,” insert the word “ continuous’?—so 
that it would read “shortest continuous mail route.?? 


Mr. McKAY was entitled to the floor. 

Mr. WENTWORTH said, he would move the 
previous question, if the gentleman from North 
Carolina would give way. : 

Mr. McKAY said, he was yesterday, when he 
was interrupted by the gentleman frora-Massachu- 
setts [Mr. Astimun] with a motion to proceed to 
business on the Speaker’s table, endeavoring to 
explain the provisions of the bill; but as it was all 
simple and easily understood by the reading, he 
would waive his right to the floor, and ask the pre- 
vious question. 

Mr. ROCKWELL, of Connecticut, inquired if 
it was in order to move that the bill be postponed 
for a few days, in order that it might-be printed 
for the examination of members, and lie on the 
Speaker’s table? 

The SPEAKER. Not while the previous ques- 
tion is pending. 

Mr. ROCK WELL. 
bill on the table. 
| Mr. McKAY asked the 

having been ordered— 

Mr. ROCKWELL withdrew his motion, in 
order (he said) to save the time of the House. 

‘Fhe previous question was seconded, and the 
main question was ordered. 

Mr. KAUFMAN asked for the reading of the 
bill and amendments; which were read. 

Mr. McKAY stated (before the vote was taken) 


s and Means, the following 


I move, then, to lay the 


yeas and nays; which 


and Means to report a separate bill for the third 
Section. 

The question was then put on agreeing to the 
said first amendment, and it was decided in the 
affirmative. k 

‘The second amendment was read, viz: “ Strike 
out the third section of the bilt.” 

And the question being put on agreeing thereto, 
it was decided in the negative—yeas 51, nays 112— 
as follows: x 

YEAS—Messrs. Atkinson, Barrow, Beale, Bedinger, Boy- 
den, Brady, Brodhead, Canby, Chapman, Howell Cobb, 
Cranston, Dixon, Duer, Eckert, Nathan Evans, Faran, 
Fisher, Flournoy, Freediey, Gayle, Hale, George S. Hous- 
ton, Hubbard, Hudson, Charles J. ingersoll, James H. Jobn- 
son, George W. Joues, Ligon, Maclay, Mellvaine, Me- 
Kay, McQueen, Horace Mann, Penuieton, Pollock, Rhett, 
| Juhus Rockwell, Slingeriand, Stark weather, Struiim, Strong, 
Talmadge, Taylor, Thibodeanx, Richard W. Thompson, 
Robert A. Thompson, Thurston, Toombs, Van Dyke, Ven- 
able, and Vinton—ol. 

NAYS—Mecsrs. Abbott, Adams, Ashmun, Birdsall, 
Blackmar, Bowdon, Boyd, Bridges, Charles Brown, buck- 
ner, Burt, Cathcart, Franklin Clark, Beverly L. Ciarke, 
Clingman, Williamson R. W. Cobb, Cocke, Collamer, Gol- 
lins, Conger, Crozicr, Cummins, Dickey, Garnett Duncan, 
Dunn, Edwards, Ewbree, Farrelly, Featherston, Ficklin, 
French, Fulton, Giddings, Goggin, Gott, Greeley, Gregory, 
Grinnell, Willard P. Hall, Nathan ix. Hati, James G. Hanip- 
ton, Moses Hampton, Haralson, Uarmanson, Harris, Hen- 
ley, Henry, Hill, Inge, Jenkins, Robert W, Johnson, Kauf 


Lawrence, Leffler, Levin, Lincoln, Lynde, McCicliand, 
arvin, Milter, Morris, Morse, 
Mutiny Murphy, Nes, veil, Nicoll, Outlaw, Puifrey, 
Peaslee, Peck, Petrie, Peyton, Preston, Putnam, Reynolds, 
Richardson, Richey, John A. Rockwell, Roman, Rooi, Rum- 
sey, St. Jolin, Sawyer, Schenck, Shepperd, Silvester, Smart, 


p Caleb B. Smith, Robert Smith, ‘Lrumau Smith, Stanton, 


i Andrew Stewart, Charles E. stuart, Thomas, Jas. ‘Phomp- 
son, Jacob Thompson, Turner, Waliace, Warren, Went- 
worth, White, Wick, Wiley, and Williams—il2. 


be engrossed and read the third.time; and, being 
engrossed, was accordingly read the third time. 
‘The question then recurred on the passage of 


during such absence. . 

Suc. 4. Be it further enacted, That hereafter it shall not be 
lawful for any officer of either House of Congress, or other 
person, by virtue of any order, resolution, or other proceed- 
ing of either of said Houses, to purchase or contract, or agree 
forthe: purchase of, any books for distribution among the 
‘memibers thereof, until an appropriation ‘shall have been 
regularly made for that specitic purpose. i 
C: 5. Be it further enacted, That no part of the appro- | 
Priations which may be made for the contingent expenses of | 

hall he appliéd-to-any other than 


the bill. 

Mr. McKAY moved the previous question; 
which was seconded, and under the operation 
thereof, the bill was passed—yeas 158, nays 16— 
as follows: s 

YEAS—Messrs. Abbott, Adams, Barringer, Barrow, 
Beale, Bedinger, Belcher, Birdsall, Blackmar, Bowdon, 
Boyd, Boyden, Bridges, Brodhead, Cuailes Brown, Albert 


i G. Brown, Buckner, Burt, Canby, Catheart, Chase, Franklin 


erly. La Clarke, Clingman, Howell Cobb, William- 


that he was instructed by the Committee of Ways | 


man, Kellogg, Kennon, Daniel P. King, Lalun, Wiiltam T. | 


The said bill, as amended, was then ordered to 


son R. W. Cobb, Cocke, Collamer, © 
Cummins, Dickey, Dixon, Duer; Garnett Duncan, Dunn, 
Eckert, Edwards, Embree, Alexander Evans, Nathan Evans, 
Fara, Vatrelly, Featherston, Ficklin; Fisher, Flournoy, 
Freedley,’ French, Fulton, Giddings, Goggin, Gott, Green, 
Greeley, Gregory, Grinnell, Hale, Witard P. Tall, Nathan 
K: Hail, James G. Hampton, Moses Hampton, Haralson, 
Harmanson, Harris, Henley, Henry, Hill, Hilliard, Elias B.. 
Holmes, George S. Houston, Hubbard, Hudson, Inge, Irvin, 
Jenkins, James H.Jobnson, George W. Jones, Kaufman, 


ins, Conger, Crozier, 


‘Kellogg, Kennon, Daniel P. King, Lahm, William T. Law- 


rence, Sidney Lawrence, Leffler, Levin, Ligon, Lincoln; 
McClelland, McDowell, Mclivaine, McKay, McLane, Me- 
Queen, Job Mann, Horace Mann, Marvin, Miller, Morris, 
Morse, Mullin, Murphy, Nes, Newell, Nicoll, Outlaw, Pal- 
frey, Peaslee, Peck, Pendleton, Petrie, Peyton, Pollock, 


“Preston, Putnam, Reynolds, Richardson, Richey, Rockhill, 


Julius Rockwell, John A. Rockwell, Roman, Root, Rumsey, 
St. John, Sawyer, Schenck, Shepperd, Silvester, Smart, 
Caleb B. Smith; Robert Smith, Truman Smith, Stanton, 
Starkweather, Andrew Stewart, Charles E. Stuart, Strohm, 
Strong, Tallmadge, Thomas, Richard W. Thompson, John 
B. Thompson, Robert A. Thompson, Tharsion, Toombs, 
Turner, Van Dyke, Venable, Wallace, Warren, Went- 
worth, White, Wick, Wiley, and Williams—158. 

NAYS—Messrs. Ashmun, Brady, Chapman, Cranston, 
Gayle, Charles J. Ingersoll, Robert W. Johnson, Lynde, 
Maclay, Pettit, Rhett, Slingerland, Taylor, Thibodeaux, 
Tompkins, and Vinton—16. : 


Mr. McK AY moved that the vote by which said 
bill was passed be reconsidered, and also that the 
motion to reconsider be laid on the table;’which 
latter motion was agreed to. 

Ordered, That the Clerk request the concurrence of the 
Senate in said bill. : : 
COMMITTEE REPORTS. 

The mileage bill having been disposed of, the 
call of the committees for reports was continued; 
when— , . 

Mr. ROCKWELL, of Connecticut, from the 


| Committee on Claims, to whom was referred the 


bill from the Senate entitled “* An act for the relief 
of the owners of the schooner Ticonie,” reported 
the same back to the House without amendment. 
Committed to the Committee of the Whole. 

Mr. ROCKWELL, from the same committee, 
to whom was referred the petition of George 
Mowry, of Pennsylvania, reported a bill for his 
relief, accompanied by a report in writing; which 
was read twice, committed to the Committee of 
the Whole, and the bill and report ordered to be 

rinted. 
j Mr. ROCKWELL, from the same committee, 
to whom was referred the petition of Charles 
Stuart, reported a bill. for his relief, accompanied 
by a report in writing; which bill was read twice,- 
committed to the Committee of the Whole, and the 
bill and report ordered to be printed. 

Mr. ROCKWELL, from the same committee, 
made adverse a rts upon the petitions of Joseph 
D. Ward, John B. Cooper, Jacob Moore, Jeremiah 
Carpenter, and of Captain Thomas Duer; which 
reparis were laid upon the table, and ordered to be 
printed. 

Mr. ASH MUN inquired if it was now in order 
to move to proceed to the business on the Speaker’s 


| table? 


The SPEAKER replied it would be in ten 


minutes. 
COLLECTION DISTRICT IN TEXAS. 


Mr. THIBODEAUX, from the Committee on 
Commerce, reported a bill to establish the collec- 
tion district of Brazos Santiago, and for other puar- 
poses; which was read twice. 

Mr. T. said he would not detain the House by 
any explanation of the bill. He hoped it would 
be put upon its engrossment. 

ME BOOT inquired whether the bill had been 
printed? 

The SPEAKER replied that it had just been 
reported. 

Mr. ROOT objected to its engrossment until the 
House had opportunity to know what the bill 
was. 

The SPEAKER suggested to Mr. THIBODEAUX 
that there was a bill of the same title upon the 
Speaker’s table, which had come from the Senate. 

Mr. THIBODEAUX replied, that that bill 


| might not be reached in some time; and it was 
; absolutely necessary that a bill should be passed 


immediately. He therefore hoped that it would 
now be engrossed. . 


Mr. ROOT said he did not wish to throw any 


| obstacles in. the way of the passage of this bill. 


But they had got into a good deal of difficulty at a 
previous session by passing a bill (without know- 
ing what it was). establishing certain post. routes 
in Texas. He would: do nothing which should 


j G0 to recognize the Rio Grande as the western 


» trary 


$, likely to 


1849. 


boundary of Texas, till he knew what he was 


about. . 

Mr. GRINNELL explained that there was no 
recognition df the Rio. Grande, or anything in the 
pill relative to the boundary of Texas. ` 


Mr. ROOT said, no doubt that was the under-’ 


standing of the gentleman from Massachusetts. 
He remembered very well that they had been as- 
sured atthe last session of Congress that there was 
nothing in the post route bill that could be ob- 
jected to; but when the bill came to be examined, 
a majority of this House were satisfied to the con- 


Mr. GOGGIN said a word in explanation of 
this bill, which was not heard by the reporter. 
Mr. THIBODEAUX explained that the collec- 


tion district proposed to be established was in- || 


cluded in the collection district now existing. 


Mr. ROOT (resuming) said all this did not sat- | 


isfy him of the propriety of voting upon a bill 
which he could not understand, and which nobody 
could understand without examining. He did not 
doubt the sinéerity of gentlemen who assured him 
what their understanding was; but his own and 
that of other gentlemen might be different when 
he came to examine the bill. 2 
“Whatever questions mightarise as to the western 
boundary of Texas, he wished to act understand- 
ingly upon—with his eyes open. He did not wish 
to commit himself. He wanted to vote right when 
thosé questions came to be decided, but he wanted 
to know upon what he was voting. 

Mr. EVANS, of Maryland, called for the read- 
ing of the bill, which was read. 

Mr. EVANS was proceeding to make some re- 
marks, when— 

Mr. ASHMUN rose and said, as this bill was 
give rise to debate, and that the bill might 
be printed, he moved that the House now proceed 
to the business on the Speaker’s table. 

Mr. A. asked for tellers on his motion; who 


were ordered, viz: Messrs. Asamun and Burr— | 


who (the question having been taken) reported— 
ayes 83, noes 68. 

So, pending the business under consideration, the 
House determined to proceed to the consideration 
of business on the Speaker’s table. 


y BILLS ON SPEAKER'S TABLE. 

` The bill from the Senate entitled “An act to 
extend the provisions of an act approved the 3d 
of March, 1847, for carrying into eflect the exist- 
ing compact with the States of Alabama and Mis- 
sissippi with regard to the five per cent. fund and 
schoo} reservations,” was read twice. 

Mr. COLLAMER moved to amend the bill by 
striking out the word “ five,” in the 10th line, and 
inserting “ three;’? which amendment was agreed 
10 


and passed. 
CHANGE OF A COLLECTION DISTRICT. 


The bill to transfer the towns of Vinal Haven, 
North Haven, and Islesboro’, from the collection 
Gistrict of Penobscot to that of Belfast, in the State 
of Maine, yesterday ordered to be engrossed and 
read the third time, was read the third ume. 

And the question being upon its passage— 

Mr. ASHMUN moved the previous question; 


which was seconded, and the main question wes || 


ordered. 

Mr. WILLIAMS moved that the bill be laid 
upon the table; which was not agreed to. 

The question recurred, ‘ Shall the bill pass? 
and being put, it was decided in the affirmative. 

Mr. SMART moved that the vote be reconsid- 
ered by which the said bill was passed, and also 


> 


that that motion be laid on the table; which later || 


motion was agreed to. 
Ordered, ‘That the Clerk request the concurrence of the 
Senate in the said bill. 
PRE-EMPTION RIGHTS. 
The bill to grant preémption rights for certain 
islands in the Great Miami river, yesterday ordered 


to be engrossed and read a third ume, was read a ii 


third time; and 

The question being, Shall the bill pass? it was 
put, and decided in the affirmative, and sent to the 
Senate for concurrence. 
k GEOLOGIST FOR CALIFORNIA. 
* -The House proceeded to the consideration of 
the joint resolution to authorize the appointment 
of a geologist to accompany the army and navy 
officers who have been appointed to examine the 


The bill ag amended was then read a third time |; 


coast of California and Oregon, introduced by Mr. 
Tuomas B. Kine, on the 21st December last. °° 
- The question pending being upon the engross- 
ment— ' > pene 
Mr. WENTWORTH moved the previous ques- 
tion. ; 

Mr. JONES, of Tennessee, moved that the said 
resolution be laid on the table; which motion was 
agreed to. . 

Mr. JONES moved that the vote by which the 
said joint resolution was laid on the table bg re- 
considered, and also that that motion be láid on the 
table; which latter motion was agreed to. 


THE FRANKING PRIVILEGE. 


The bill next in the order of business was the 
i! bill to abolish the franking privilege, (heretofore 


ing question was on its engrossment.. 


period of the session, enter into any debate upon this 
‘bill. He wished, however, to offer a modification 
| of it, which he presumed would be assented to by 
all the members. 

He would first ask that the bill might be read. 

And the bill having. been read accordingly — 

‘Mr. D. sent to the Clerk’s table his proposed 
modification thereof; which having been read, Mir. 
D.-asked if there was’any objection to it. 

The SPEAKER said that the bill had been twice 
read, and the gentleman could not therefore mod- 
ify his own bill, The question would be on the 
amendment now proposed by him. 

Mr. DIXON. Cannot the modification be made 
| by general consent? 

The SPEAKER answered affirmatively. 
Objection having been made, the pending ques 


i! modification.) f 

Mr. DIXON demanded the previous question. 

Mr. KAUFMAN moved that the bill be laid on 
the table; but, on the request of several gentlemen, 
thata vote should be taken on the demand for the 
previous question, he did not press his motion at 
this moment. 

Mr. GOGGIN appealed to the gentleman from 
Connecticut [Mr. Dixox] to withdraw his demand 
for the previous question. 

He would state, he said, for the information of the 
House, what his object in making this request was. 
It was to move that the bill be commited to the 
Committee of the Whole on the state of the Union, 
with instructions to reporta general Lill embracing 
the objects contemplated in the bill of the gentle- 
| man from Connecticut, [Mr. Drxon,] and also em- 
| bracing the provisions of the bill heretofore report- 
|! ed for the reduction of the rates of postage. Also, 
i| with instructions to consider the bill heretofore 


i 
j 
{ 
\ 
j 
j 
i 


į 


| Ways and Means (Mr. Vinton,] making provis- 
| ion tor the service of the Post Orfice Department, 
for the year ending 30th June, 1850. He presumed 
that these objects could only be accomplished at 
this stage of the bill. He would, however, inquire 
of the Speaker whether his object could be attained 
in any other way than by the motion he (Mr. G.) 
had indicated? : 

The SPEAKER. The bill is now open to 
amendment, 


| gentleman from Connecticut to withdraw his de- 


an amendment to the bill. 

Mr. DIXON persisted in his motion. 

Mr. GOGGIN. if the House shouid refuse to 
second the demand for the previous question, what 
| will be the condition of the bull? 
| The SPEAKER. The question will then be 
| first on the amendment proposed by the gentleman 
| from Connecticut, (Mr. Dixon.] After that has 
| been decided, any other amendment may be offered. 
| The question was then taken on the demand for 
| the previous question, and decided in the nega- 
i 


| tive. 

So there was not a second. : : 
Mr. KAUFMAN now renewed his motion that 
! the bill be laid on the table. 


{Mr. KAUFMAN, | as an as 


; gentleman from Texas, à 
on the Post Office and 


| sociate on the Commitice 
Post Roads, not to preclude him ( 
il making this amendment. He appealed to the ger- 
! eman as one of the friends of cheap postage. 


|| Mr. KAUFMAN inquired what the object of 


i 
|i 


introduced on leave by Mr. Dixow,) and the pend- | 


Mr. DIXON said that he would not, at this late j 


tion was on the adoption of the amendment (or | 


reported by the chairman of the Committee of |, 


Mr. GOGGIN. Well, in either event, I ask the | 


mand for the previous question, SO that I may offer | 


Mr. GOGGIN was understood to appeal to the | 


Mr. G.) from ; 


the ‘gentleman was, ithe (Mr. K 
draw the motion-to lay ón ihe table? 
Mr. GOGGIN explained; as: hereof iter 
Mr. KAUFMAN said that the gentleman 
if a bill before the House in. relation to this: Re 
question: He (Mr. K.) was anxious to havea.” 
distinct test vote on the question involved io the ‘bul 
of the gentleman froth Connecticut, [Mr. Dixon;} 
; unconnected with other matters embraced jo the 
bill of the gentleman from Virginia, [Mr. Goc- 
iain.) Ele (Mr. K.) was in favor of some of the 
| amendments contemplated by the gentleman from 
Virginia, but he was opposed to the abolition of. 
the franking privilege. 
|| Mr, PETFIT called the gentleman to order. 
i, There was (Mr. P. said) a motion pending to lay 
the bill on the table. $ 
Mr. KAUFMAN said that he had the contro 
| of his own motion, and he had the floor. 
Mr. PETTIT denied that the gentleman. from 
i] Texas had the floor. 
i| . The SPEAKER said, the. gentleman from In- 
i! diana (Mr. Perrit] would state his point of order. 
|| Mr. PETTIT said his point of order was, that 
| there was pending a motion made'by the gentle- 
i man from Texas, [Mr. Kavrman,] to lay the bill 
i! upon the table, and. that that motion was not de- 
i batable. i e 
$ The SPEAKER said that the gentleman had 
i| made the motion to lay on the table, and of course 
|! he had it in his power to withdraw it for his own 
|| purposes. 
i Mr. PETTIT said that the gentleman had not 
|| withdrawn the motion, and had no right, there~ 
|, fore, to make a speech. , 
Some conversation followed between Mr. PET- 
; TIT and Mr. KAUFMAN. 
Mr. KAUFMAN said that he wished a distinct 
{i vote. He therefore persisted in his motion-to lay 
the bill on the table. pri 
Mr. JONES, of Tennessee, asked the yeas.and . 
l! nays on that motion, which were’ ordered; and 
| being taken, resulted—yeas 81, nays 104, as fol- 
| lows: i 
YEAS—Mesers. Adams, Atkinson, Barringer, Barrow, 
irdsall, Botts, Bowdon, Bowlin, Boyd, Brady, Wiliam G. 
rown, Burt, Chapman, Beverly L. Clarke, Clingman, Wil- 
| liamsou R. W. Cobb, Cocke, Dickey, Donnell, Edsall, Ficek- 
lJin, Preedley, French, Gaines, Gayle, Gentry, Hale, Witard 
l P. Ball, Moses Hampton, Haralson, Harmanson, Harris, 
i! Henry, George 8. Houston, Hudson, Charlies J. Ingersoll, 
t] Jenkins, Robert W. Johuson, George W. Jones, John. We 
ii Jones, Kaufman, Lahm, Lumpkin, McClernand, McDowell, 
| Mellvaine, McQueen, Job Mann, Horace Maun, Meade, 
! Morehead, Morse, Nes, Outlaw, Petrie, Pettit, Phelps, Pils- 
| bury, Richardson, Richey, Robinson, Sawyer, Shepperd, 
i| Stingerland, Robert Smith, Truman Smith, Stanton, Charles 
|i E. Stuart, Strong, Failmadge, Taylor, Thibodeaux, Thomas, 
i| James Thompson, Jacob Thompson, Robert A. Thonipzon, 
| Williim ‘Thompson, Turner, Venable, Wallace, atid: War- 
it ren—8l. ` Pae anA 
NAYS—Messrs. Abbott, Ashmun, Bayly, Beale, Bedin- 
ger, Belcher, Bingham, Blackmar, Bocock, Boyden, Brod 
i head, Albert G. Brown, Canby, Franklin Clark, Howell 
| Cobb, Collamer, Cotlins, Conger, Cranston, Crisficid, Crow- 
ell, Crozier, Cummins, Darling, Dixon, Dunn, Edwards, 
Embrec, Alexander Evans, Nathan Evans, Paran, Farrelly, 
Fisher, Flournoy, Fniton, Giddings, Goggin, Gott, Greeley, 
Gregory, Nathan K. Hall, Henley, Elias B. Hohnes, Hubhard, 
Inge, Joseph R. Ingersoll, livin, James H. Johnson, Kehogg, 
Davie} P. King, William T. Lawrence, Sidney Lawrence, 
Leffler, Levin, Ligon, Lincoln, Lord, Lynde, Maclay, Me- 
Clelland, MeKay ‘Lane, Marsh, Marvin, Miller, Morris, 
Mullin, Murphy, Newell, Nicoll, Peaslee, Peck, Pendleton, 
li Peyton, Polock, Preston, Putnam, Reynolds, Rockhill, 
Julius Rockwell, J. A. Rockwell, Root, Rumsey, 8t John, 
H Schenck, Sherrill, Silvester, Caleb B. Smith, Stephens, 
iL Andrew Stewart, Strohm, Richard W. Thompson, Thurston, 
i! Tompkins, Toombs, Van Dyke, Vinton, Wentworth, White, 
l Wick, Wiley, Williams, Wilmot, aud Woodward-—104. 
|| So the House decided that the bill should not 
| be laid on the table. 
H 
f 


iB 
B 


| 
| 
| 
| 
| 
| 


And the question recurring on the amendment—- 
Mr. DIXON again demanded the previoùs ques- 
m (e 
ion. , . 
And the question thereon having been stated, the . 
1 Speaker said that there was clearly a majority op- 
, posed to it. i 

So there was nota second. 

And the question again recurring on t 
meni— : aey f 
| Mr. ASHMUN said that he understood the bill 
| to be now open to amendment, He therefore 
proposed to amend it by adding the following sec- 
tion; which was read: 

: Beit further enacted, That from and after the first day of 
ji July next, the rate of letter postage shall be anifonm through- 
outthe United States, irrespective of distance; and all letters 
assing Uirough the post afiice shall be charged by sveivi.t as 
i follows, vizi Each jetter weighing not mere than half an 
| ounce, two cents; each letter weighing more than hal’ an 
i} gauce aud not more than one ounce, four cents ; each letter 


fo 


he amend- 
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weighing more than one. onnee and not more than two 
ounces, eight tents and four cents additional for every 
ounce, er fraction of an ounce; additional weight. And all 
letters:not prepaid at the time-of mailing, shall be charged 
double postage. And the Postmaster General shail provide 
suitable stamps, to'be used in the prepayment of postage, 
and cause them to. be kept for sale in each post office in the 
United States. And the Postmaster General may make to the 
several postmasters a compensatién equal in proportion to 
the labor performed.to what they now receive, 

Mr, COBB, of Georgia, rose to a question of 
order. He desired to..know whether the amend- 
mentof the gentleman from Massachusetts [Mr. 
Asumun] was in-order as an. amendment to this 
bill. -It was a bill-to abolish the franking priv- 
ilege, and the subject of the reduction of the rates 
of postage did not come within the compass of the 
provisions. contemplated by it. The amendmen 
was out of order, as irrelevant to the objects of the 
bill. It was not pertinent under the decision which 
the Speaker had frequently made. The Speaker 
had gone so far as to decide (and his decision had 
been sustained by the House) that where a reso- 
lution was pending to pay a claim ofta member 
contesting a seat, it was not in order to amend the 
resolution by providing for paying another mem- 
ber contesting a seat. Thus strictly had the 
Speaker laid down this rule, and the House had 
sustained him. This, he repeated, was a bill to 
abolish the franking privilege, and he could not 
see the pertinency or relevancy to it of an amend- 
ment- containing provisions for the reduction of 
the rates of postage. 

The SPEAKER was understood to say, that he 
considered the bill equivalent to a provision that 
members of Congress and others, who now sent 
their letters free, should pay the rates of postage 
established by law. It wasa bill, therefore, which 
related to the subject of postage. The amendment 
provided for a reduction of the present rates of | 
postage, and was therefore in order. 

Mr. COBB appealed from the decision of the 
Chair, and sustained the appeal in a few remarks. 

Mr. GOGGIN moved to lay the appeal on the |! 
table, 

The question was taken, and decided in the 
affirmative—ayes 75, noes 52. 

So the appeal was laid on the table. 

The question recurring on the amendment of 
Mr. Asumun— 
> Mr. ASHMUN said he did not wish to detain 
the. House in the discussion of the amendment. 
He had no desire to do it, because, in the first 

lace, he thought the minds of the members of this 

ouse must be made up if they represented the 
opinions of the people. 

Ele had moved this amendment, because he was 
satisfied that it was the only opportunity which 
they would have, at the present session, to test 
the sense of the House upon the question of cheap 


postage. He had confined it to the simple ques- 
tion of letter postage; leaving out all the other 
questions, involved and difficult as they might be, 
so as not to embarrass the question. 

The House would see that his proposition was | 
to establish a uniform rate of postage of two cents 
for all letters weighing half an ounce; for letters of 
one ounce, four cents, and so on, increasing the 
rates in proportion to the increase of weight; ma- 
king, in fact, this matter of letter carriage a matter 
of freight, and nothing else. Without saying 
another word, he would leave the question to be 
disposed of by the ITouse. 

Mr. GOGGIN, in order (he said) to attain the |! 
object to which he wished to arrive, inquired | 
whether it was in order to commit the bill to the 
Committee of the Whole on the state of the Union, 
with instructions ? l 

The SPEAKER replied that it was. 

Mr. GOGGIN then moved to commit the bill to | 
the Committee of the Whole House on the state 
of the Union, with instructions to report a bill em- 
bracing a reduced rate of postage; and also, the ! 
same or similar provisions to those contained in j 
said bill in regard to the franking privilege. 

The SPEAKER said the latter part of the in- 
stractions was clearly out of order, as it proposed 
to change the order of business. 

Mr. GOGGIN said he would strike out the latter 
part, then. The other was clearly in order, he 
supposed ? ; 

The SPEAKER replied in the affirmative. 

Mr. HIGLIARD desired (before the gentleman 
from Virginia proceeded. with his remarks) to in- | 
quire whether it was:in order, before the vote was 
takes on the motion to commit, to move to amend | 


i 
| 
{ 
f 
i 
i 
| 
i 
i 


thé amendment of the gentleman from Massachu- 


setis? : : 

The SPEAKER replied that it would not be. 
The motion to commit took precedence of the mo- 
tion to amend. le 

Mr. GOGGIN resumed the floor, and proceeded 
to address the House during his hour, in exposi- 
tion of his views upon the general question of post- 
age, and in advocacy of cheap rates... [A report 
of his remarks is prepared, but we are obliged to 
defer its publication. } ; . 

Mr. COBB, of Georgia, said he did not propose 
to go into the discussion of all the questfons in- 
volved in this bill, and he notified gentlemen who 
were desirous to obtain the floor, that he should 
occupy it but a few minutes. * 

There were only two or three points to which 


| he proposed to direct the attention of gentlemen. 
j The gentleman from Virginia [Mr. Gocer] had 


laid down a principle which he conceived to be 
wholly erroneous, and which did great injustice to 
his [Mr. G.’s] constituents, as well as to his own, 
(Mr. C.’s;) and he wished to see no such prin- 
ciple ingrafied upon the legislation of Congress. 
The gentleman had compared the expenditures of 
the Post Office Department, in the transportation 
of the mail in the several States of the Union, with 
the amount of revenue received in those States re- 
spectively; and he had brought each State in debt 
for the excess of the expenditure over the revenue 
received. The gentleman had taken, for instance, 
the State of Georgia, and showed that a given 
amount was annually expended in that State for 


the transportation of the mails, and then that a | 
certain amount of the revenues of the department | 


was received from the State of Georgia; and the 


latter sum being less than the former, he had con- | 


cluded that the people of Georgia were under very 
great obligation to New York and other States of 
the Union in which there was an excess of re- 
ceipts over the expenditures, for furnishing them 
the means by which their mails were transported. 

He asked, the gentleman from Virginia to ex- 


; plain to his constituents and the country the source 


trom which the city of New York was enabled to 
pay so large an amount of revenue to the Post 
Oftice Department. Did the gentleman intend to 
convey the idea to the country that the citizens of 
the city of New York, where this large amount of 


| postage was received, contributed out of their own 


pockets, and that the people of Georgia were under 
obligation to them for this sacrifice of so mach 
money to pay for the transportation of the mails 
in Georgia? Did the gentleman intend to palm off 


| upon the country this gross error, which did such 


injustice to the genUeman’s constituents as well as 
his own? From what was the revenue received 
in the city of New York derived? From letters— 
from letters on business written by the mercantile 
community, the postage on which was charged 
by the merchants of the city of New York to their 
correspondents in the country, and was ultimate- 
ly paid out of the pockets of the gentleman’s con- 
Stituents and his own, as well as the constituents 
of other gentlemen in this House. Wherever 
there was this great excess of revenues received 
in the commercial cities, it could be traced to the 
intercourse they had with the country at large. 
The city of New York was the great commercial 
emporium of this country, and the’revenues of the 


| Post Office Department received there were paid | 
out of the pockets of his constituents as weil as of | 


all who traded with the city of New York. 
Would the gentleman trom Virginia contend 
that the city of New York paid ail the revenues 
which were received in that city from duties on 
imports? . A large proportion of the revenues from 
imports of this Government were received in the 


custom-house of New York; but did the city of | 


New York therefore support this Government? 
Was that the gentieman’s doctrine? No; the 
merchants who paid the duties in the city of New 
York acted merely as the agents of the consuming 
sections of all the country; and the citizens of New 
York paid out of their own pockets not one doliar 
of customs, except so far as they were the con- 
sumers of imported goods. The same principle 
applied to the revenues of the Post Office Depart- 
ment, : 

Of all the people of this country, what class de- 
rived the greatest benefit from the mail transport- 
ation? The mercantile community. They lived 
by it; they could not exist without it. When they 
paid the postages, they acted as the agents of the 


eoplée of the country, andas their « gents alone. 

he.people of Georgia, through: the merchants of 
New York and the other great commercial cities, 
paid the money; and when they asked the appro- 
priation of their own money, for their own mail 
facilities, for the accommodation of the people who 
sustained the burdens of the Post Office Depart- 
ment, it was said that they were under obligations 
to the city of New York for the support of the 
Post Office Department. He denied this doctrine 
entirely; it was at war with the truth; it wás at war 
with the facts of the case. 

Mr. GOGGIN interposed, and said he hoped the 
gentleman would excuse him for reminding him 
that the facts and figures which he had given 
į were not his, (Mr. G.’s,) but were taken from the 
document which had been communicated to the 
House of Representatives by the Postmaster Gen- 
eral, and called for by resolution of the House. 

Mr. COBB said he did not object to the gentle- 
man’s facts and figures. He did not deny them. 
It was the argument which the gentleman derived 
from them of which he complained. Certainly the 
gentleman would not hold the Postmaster General 
responsible for all the arguments and inferences 
which he'might draw from facts and figures com- 
municated by that officer. 

Mr. GOGGIN, in explanation, stated, that if 
they took the city of New York. entirely out of 
the question, the same state of facts still existed. 

Mr. COBB replied, that if this subject was 
traced through all its ramifications, it would be* 
found that this excess of postage was received 
from the commercial community—from the mer- 
chants who did the business for the people, and 
| that it was ultimately paid by the consuming por- 
|| tion of the country. 
| [Some gentleman (in his seat) was here under- 
|| Stood to inquire of Mr. Coss what were his opin- 
|, ions on the question of the reduction of postage?) 
|| He was now arguing on another point, (he re- 
i| plied.) He wanted to drive this heresy out of the 
House; he wanted to pin it to the wall; and then 
| he would meet the question of the reduction’ of 

postage. 

He should advocate, (he proceeded to say,) he 
should vote for the reduction of postage. When 
the bill for the reduction of postage was before the 
House two years since, he had voted against it. 
He was now satisfied that he had done wrong. 
He now believed that that reduction was not too 
radical; but at the time he had been of the contrary 
opinion. 

He was not, however, wholly satisfied with the 
| argument of those who went for the reduction of 
postage, that the greater the reduction the greater 
would be the revenue received. But he was willing 
to go so far as to establish one regular, uniform 
rate of five cents. He believed the friends of cheap 
postage, together with those who might be consid- 
ered in opposition to it, ought, for the present, to 
unite upon common ground, and make a uniform 
i| rate of five cents, They ought not to be too rad- 
ical in their movements, but to test the matter by 
degrees, and see how the rate of five cents would 
work. His own opinion was, that it would sus- 
tain the department. 

_ One word about the doctrine that the Post Office 
Department ought to be a. self-sustaining machine, 
It ought to be. Ee saw no reason why it shonld 
j| not be. It was very evident that this department 
; must be sustained by taxation in some form; and 
| why should it not be by taxation upon the corre- 
| spondence of the country, (to facilitate which, was 
| the very purpose of its establishment,) and not 
| upon the sugar, salt, and other articles consumed 
| in the country? 
| He was in favor of such a rate of postage as 
i should enable the department, from its own reve- 
; nues, to support itself. This could be done as it 
i had been done heretofore. It had been done under 
| the new system of postage. He was willing to 
/ 80 one step further, and réduce it now to five 
i cents, r : 

The question then arose, if the department was 
ustained at a rate of five cents, and could be at a 
ess rate, whether he would be willing to reduce 
t below five cents? His support.of the reduction ~ 
below five cents—whether the revenues produced 
by it were sufficient to support the department or 
' not—depénded entirely. upon another question, and 
ii that was upon the adoption of a silver coin to con- 

form to the rates of postage. . If it could be ascer- 
tdined that a rate of postage of two and a half 


i 
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cents would yield sufficient revenue to support the 
department, and if Congress would authorize the 
coining of a silver piece of two and a half cents, he 
would support the reduction. But he never would 
support a reduction of postage which should result 
in bringing into circulation throughout the country 
the cent-pieces, the coppers. He knew that gen- 
tlemen coming from our large cities might think it 
strange that he should oppose the circulation of 
coppers, He knew gentlemen residing in cities, 
large towns, and their vicinities, had Leen inthe | 
habit, perhaps from their earliest recollections, of 
seeing coppers in use. He did not now recollect 
ever to have seen one in circulation in the district 


which he represented, and he hoped he never || 


should. The fact was the same with reference to 
the whole State of Georgia: there were no coppers | 
in circulation throughout the whole length and | 
breadth of that State, with the exception of one 
or two points.’ Very similar was the fact also 
with reference to other sections of the country re- 
mote from large cities. Would this House, by | 
any measure they might Adopt, encourage and | 
almost force upon the people of those sections the 
circulation of coppers? He should vote against 
all such measures. : 

Without entering at length into his objections to 
the copper circulation, he would content himself į 


with saying that he honestly believed it had a de- |! 


_ moralizing tendency upon the community among 
¿© whom it existed. Go even to your lowest classes, 
to your very beggars, and you would find that the | 
beggar of coppers was one of the lowest class— 
was one the most wanting in self-respect. He did 
not believe that a man could have much respect for | 
himself who had his pocket full of coppers. [A 
laugh.] He was utterly and entirely opposed to | 
this circulation. He believed it had a demoralizing 
effect. He did not want to see it introduced into 
those sections where they breathed the pure air of 
the country; it. might do for our large cities, but he 
hoped to see it nowhere else. 

If they adopted anything below the five-cent 
rate, the effect was, that his people and the people 
of those other sections of the country would be 
compelled to pay a larger amount of postage than 
those paid who lived in the large towns and cities, 
or they would be compelled to adopt this copper 
circulation. They would not do this, though they 
had to pay double rates. 

The gentleman from Virginia [Mr. Gocer] 
suggested to him that the difficulty could be ob- | 
viated by the use of stamps. But he would ask 
the gentleman, if he believed that the farmers of 
the country, who received, perhaps, a dozen or 
a half dozen letters only during the year, would 
purchase and keep on hand a stock of post office 
stamps?” : by: 

Mr. GOGGIN explained that the difficulty to 
which the gentleman alluded would not arise under 
the system which he (Mr. G.) proposed, as he 
advocated the rate of fivé cents, except when letters 
were prepaid for, for which the rate was three cents, 
and the stamps were always kept at the offices 
where the letters were deposited. 

Mr. COBB replied that he was not discussing | 
this particular provision of the bill, but the gen- | 
eral question of the reduction of postage. ‘The 
contest was between the five-cents rate and the 
two or three cents rate. This question of prepay- 
ment might be advocated by some gentlemen as 
it had been by bis friend from Virginia, who had 
advocated it with ingenuity and ability; but it was 

not destined, in his (Mr. ©.’s) opinion, to receive 
much favor. | se i 
: Mr. GOGGIN -stated that this very system of | 
` the prepayment of postage was recommended by | 
the Postmaster General. 

Mr. COBB said he wished now to relieve his 
friend from another error into which he had fallen, | 
and it was a very appropriate time, as the gentle- | 
„man’s party was coming into power, and we were.) 

to have new heads of departments.. He cautioned 
the gentleman not to fall into the idea that he was 


ommend. [A laugh.] aan! 
Mr. GOGGIN said he was very sorry his friend 
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compelled to do everything which they might rec- || ex : zi 
: this morning, that he should address it on this or | 


| any other subject; and he should be obliged to do ; 


i 


H 
ọfacts inconsistent with the provisions of this act be, an 
| the same are hereby, repealed. 


t 


| the department being equal ta its expenditures; | 


and heads of departments. Mr. G. particularly 
regretted this, as the gentleman’s friends happened 
to be going out just as he had made this discovery! 
[A laugh.] : - 

Mr. COBB said.it might be that their heads: of 
departments had always been right up to this time, 
but as he had no hope that that wouid be the case 
with the heads of the new Administration, he had 
thought proper to put the gentleman oh his guard 
at this early period. 

It-was of no use to tell him what the department | 
had recommended. He was governed by certain | 
fixed principles. He, believed there was but one 
feeling in his State, and that was a feeling of op- | 
position, undying opposition, to the circulation of 
coppers. The people there would not submit to it. 


Mr. STANTON (interposing) said he thought || 
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| so in a manner extremely unsatisfactory to “hi 
| self, in consequence of the suddenness with which 
he approached it.” He had views upon. itowhieh 
he had long entertained and sufficiently considered, 
but he had not enjoyed the opportunity he desired 
to arrange his argument in support of them, and- 
particularly to arrange, in the manner he desited; 
the facts with which to sustain them. om acer 
He felt more intérest ia -presenging his views, 
in consequence of the expression of the opinion. of 
| the Legislature of the State of Massachusetts, at 
a late period in the last segon of Congress. Mr. 
P. read the resolution. >` es 
' Mr. P. then proceeded to sustain, by a generul 
argument of facts and figures, the policy of adop 
ing the measure which he had proposed. = 


said; : 
Mr. Speaker: F would not at this time trespass 


the difficulty to which the gentleman from Georgia 
referred, in reference to the cireulation of coppers, | 
might be obviated by the adoption of a plan which | 
he had recently seen suggested in the newspapers— | 


f 


that was, of coining a seven-cents sliver piece, | 


hy A E ‘ F x we | 
which, with the different sized coins already in | 


circulation, would enable us to make change, so as | 
to pay one, two, three, or four cents, without the | 
use of coppers. | 

Mr. COBB replied, fix the denominations of our į 
circulating medium, and then he would support a | 
law establishing rates of postage to suit it, pro- | 
vided it could be done within the principle to | 
which he had before od verted—of the revenues of | 


H 


but he could not favor the reduction of postage | 
below the lowest silver coin at present ìn circula- | 
tion, until a still smaller coin was authorized. i 

He remarked, in conclusion, that he had other | 
views which he would like to present in reference : 
to postage, and to the abolition of the franking | 
privilege; but as he had already extended his re- | 
marks further than ‘he intended when he had} 
arisen, he would yield the floor. an 

Mr. PALFREY moved to amend the instruc- | 
tions so as to instruct the Committee of the Whole | 
House on the state of the nion to report the fol- 
lowing bill: 

Re it enacted by the Senate and House of Representatives | 
of the United States of America in Congress assembied, That 
from and after the first day of April next, on ali letters de- 
posited in any post office, to be carried in the United States | 
mail, not exceeding half an ounce in weight, there shall be 
charged and prepaid the uniform postage of two cents for 
all distances within the United States and the Territories 
thereof, and for any additional weight there shalt be charged | 
and prepaid an additional postage of two cents for each half ; 
ounce, or for any fractión less than half an ounce. | 

Sec. 2. And be it further enacted, That from and after the į 
first day of April next, the franking privilege shail be, and jį 
the same is hereby, abolished. | 

Suc. 3. And be it further enacted, That all acts and parts 


i 
| 


Mr. DIXON raised the question of order on this 
amendment. ne i 

The SPEAKER said it seemed to the Chair 
that the amendment was in order. . 

Mr. DIXON suggested that an amendment in 
the third degree was not in order. 

The SPEAKER said it was an amendment to |; 
instructions. ae H 

Mr. KAUFMAN (Mr. Paurrer yielding the 
floor) gave notice of his intention, if the amend- 
ment failed, to offer the following: 

Be it enacted, &c., That from and after the first day of July, 
the rate of letter postage shail be uniform throughout the 
United States, irrespective of distance, and ail ietiers pas: 
ing through the post office shall be charged by weight z 
follows: i : 

Each letter not weighing more than haif an ounce, five | 
cents. ; 

Each letter weighing more than half an ounce, and nof | 
more than one ounce, ten cenis. 

Each letter weighing more than one ounce and not more 
than two ounces, fifteen cents. i 

And five cents additional for every ounce or fraction of an 
ounce additional weight. 


‘Mr. PALFREY then proceeded to address the 
House in favor of his amendment. He had no | 
expectation, he said, when he came to the House 


; influences o 


upon the patience of the House, but for the grave 
importance of some of the provisions of this bill, 
which have passed unnoticed in the previous dis. 
| cussion. Ti is of great consequence that this meas- 
ure be perfected, and made acceptable to the coun ~ 
try, who can have no deeper interest in any ather: 
i It addresses itself to every individual in all our ex- 
‘tended country, and will ke intensely felt in the : 
most remote and rural, as well as the most popu. 
| lous regions. The conveniences of the post office 
establishment have become so completely identified 
with all the comforts of life, that the people will 
feel with instantaneous impulse any arrangeme 
which will either enlarge or curtail the privileges 
heretofore enjoyed. ` With this view, Dregard the. 
amendment of the gentleman from Massachusetts 
as exceedingly objectionable in several particulars. 
The first I would suggest, is the discontinuance of 
the privilege now accorded to newspapers, to issue 
their publications to subscribers within thirty miles 
free of postage. + 

My friend at the head of the’ Post Office Com-. 
mitee [Mr. Goceix] says that he sees no reason 
| for such an'exemption; that there is inequality, and 
of course injustice, in such a provision. “Sir, I 
ifer with him altogether. Tt is by this provision 
that the editors of count*y newspapers are enabled 
| to maintain a competition with thase edited and 
' printed in the cities. Do gentlemen forgetthat the... 
| true conservatism of our country is to be found in 
| rural life? that great cities are great and corroding . 


ll ulcers on the body politic?great generators. of: ` 


moral nuisance’ to pollute and corrupt with their: 
foul contagion all the avenues of moral and poltti- 
| cal communication? Do they forget that newspa- 
pers are cheap in proportion to the employment of 
capital, the power of machinery, and the conses 
quent numbers which can be issued ina given.: 
ume? Every country press must fall before such’ 
an enactment. The city press will absorb and, 


i| destroy every country newspaper, anid leave the 
| whole population to derive their current news trom 


the cities, where dense population and corrupting 
i imate all the destructive heresies in 
the moral and religious, as well as the political 
vorid. i 
Sir, I protest against a measure which is to ab- 
straet the healthful influence of a country popula- 
tion from the formation of public opinion. And I 


t 


| would here remark, that there can no evil befall. 


us more to be deplored, than that which many _ 

gentlemen seem to desire—a dense population, and. 

i with it, the accumulation of human wants and: 

human miseries, together with the long array of 

jetestable vices which uniformly attend it. The 

| agonizing cries of starving Ireland, the convulsive 
throes which disturb all Europe, the cminoug pre- 


|| sages of the eruption of volcanic fires over the face 


of all the Old World, grow from the destitution, 
he suffering, and the wants of a crowded popula- 
tion—a plethora which must either find its cure in 
: atrophy or revolution, No, sir; I desire not to 
be compelled to hear the barking of the dogs or 
| the crowing of the cocks of my neighbors. ‘There 
| ig a sweetness and a freshness in the air which 
| blows from the fields and, forests of a country 
| whose population is just dense enough for social 
Í intercourse, and sparse, enough to prevent the 


Mr. VENABLE next obtained the floor, and 
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Accumulation of human sufferibe; which is delight- | 
ful and refreshing... =~ : | 


‘And when gentlemen mourn over the emigration 
from the plantation States, I would remind them || 
that it is wealth which causes emigration from 
them, whilst itis poverty and distress.which causes 
the population of manufacturing and commercial. |: 
districts:to leave the. scenes of their early associa- 
tions, and seek. homes. not invested with the hor- 
rora of want and privation.. I desire to see no 
proud:cities rear their steeples or display their pal- 
aces in. the. rural State which Iin part represent. 
T desire not to- ace her stricken down by a heart į 
disease—to see her pure, moral, and excellent | 
country population subsidized and controlled by | 
the. force of concentrated wealth and population | 
in a few overgrown cities. | 

There are those who emigrate from my own dis- |} 
trict either in pursuit gé a more extended field for | 
the employment of th@wealth accumulated there, i 
or others whose increasing families invite them to | 
the enterprise and advantages of a new country. | 
Whilst I part with many of them with regret, I 
bid them God speed in their journey. I see no 
evidence of decline, but a demonstration of energy 
and enterprise, in such a spirit. I am far from 
admitting that a dense population is the favorite 
scene for the showing out the high points of hu- | 
man character... There isa freshness and a vigor 
in the purity of raral lif, which gives to society 
perpetual youth, the highest moral and social de- jj 
velopment, unsurpassed by the worthless accom- | 
paniménts which grow up in artificial society. |; 

The country newspaper press, with its limited |! 
number of subscribers, cannot stand before the jl 
cheapness of those city publications, and they 
must of necessity disappear under the additional '| 
advantage which the latter would acquire under || 
this amendment. I can never consent to see the |; 
primitive and healthful purity of our rural people || 
assailed and destroyed by the pestilential influence |! 
of a city press—a press which caters to the worst 
of passions, perverting a good taste, and introdu- 
cing a low standard of morals and of thought. No, 
sir; we need our country newspapers for local 
news, advertisements, and, above all, for the dis- 
cussion of matters relating to our State policy and | 

our State institutions. They should be fostered 
and not destroyed. To the population of the coun- 
try we must look for that healthy restorative which 
will sustain our institutions, and preserve our 
“purity... This may be a matter of taste, but I 
` prefer for a nosegay.the bright and fragrant wild 
flower—the ornament of the forest cr the field, 
which has only been shone upon by the sun, and 
* kissed but by the dew drop—to the gaudiest bou- |) 
quet which was ever gathered from a city garden, 

Gentlemen tell us—and I regret to say it, a gen- | 
tleman from Virginia, [Mr. Gogeim]—that Yir- | 
ginia and North Carolina and the old plantation |; 
States are the beneficiaries of the Government— | 
literally on the parish for post-office privi 
that they receive greatly more from the treasury 
for this accommodation than they pay. Hespeak 
of New York, and of New Orleans, and other || 
great commercial depdts, as the points which sus- || 
tain the expenditures of the departments, and the 
intermediate States as the paupers who feed on the 
public bounty... How exceedingly unfair! Vir- | 
ginia, North Carolina, South Carolina, and Georgia | 
are the great thoroughfaresover which the northern | 
and southern maiis pass daily to their destination, | 
bearing the material out of which these contribu- | 
tions are made. The contractors’ salaries and 


i 
i 
i 
| 


in going and returning, the postage and the profits 


! tion. 
| port itself by piracy, or the army by plunder, or 
į our courts by taxation, or the claimants and par- 
| ties to the suits. É 
i is of more importance than the Post Ofhce—the 
_ absence of neither would be more painfully felt. 


fı 
and 


sonřees` of that accumulstion pass. unobserved. 
The-letters-and mailable. matter which leave the 


| agricultural States pay nothing where they start, 


but dre paid atthe morth and the south, charged 
to the writer, and return, with a profit charged 
upon them, in the shape of advance in price for 
the goods which were ordered. 

The gentleman from Georgia [Mr. Corg] has 


most fully exposed the fallacy of this doctrine, by. | 


the simple interrogatory—Does New York. pay 


i the money into the custom-house which is coilect- 
! ed in the shape of duties? But, sir, this is but one 


of manyof the evidences that we have‘fallen upon 


evil times. The old plantation States have parted | 


with their broad domain—new States have come 


into the family; and, with anything but delicacy, | 


they taunt and reproach the Y#others from whom 
they have sprung. Shall the claims of those States 
who do not pay into the post office an amount 
sufficient to defray ail the expenses of the trans- 
portation of the mail within and through them be 
disregarded, and the actual facilities be limited to 
the actual receipts? Should this be the case, you 
would see immediately an awful falling off where 
now the most is received. The business and the 
commerce would cease with the means of commu- 
nication, and the first agonizing cry would be from 
those who now boast that they pay all the postage. 
No, sir; Í trust that no gentleman is willing to 


curtail the luxury as well as the conveniences of 


the most extended mail facilities to our whole peo- 
ple. None, I hope, will deny to the most retired 
of our people the pleasure of communication with 
their fellow-men, that intercourse of heart and 
feeling which makes us one family and one people. 


| I desire to see every hamlet and cottage in our 


country -within a few miles of a post office, where 
letters and papers and periodicals may prevent, 
by their kindly influence, a feeling of isolation and 
individuality; and whilst the power of steam is 
speeding the progress of communication, that all, 


' from the Atlantic to the Pacific shores, may enjoy 


the benefitson equal terms; that the city and the 
country press, affording a choice according to the 


fancy of their readers, may each, in the line of their | 
| respective enterprises, have a free and open field for 


competition. i 

There is another portion of the amendment 
which I cannot approve. 1 aliude to the abolition 
of the franking privilege. This, sir, is not a privi- 
lege, but a burden, to the members of Congress, 1 
speak for my constituents and not for myself. The 
duties imposed on a€presentative by this right 
are extremely onerous pnd inconvenient, but, sir, 
equally important to our constituents, The means 
of communication between us and them should not 
be taxed with postage. All of them, from the most 
enlightened to the humblest, have a right to know 
what we are doing. The political history of the 
country is Jearned ina great measure from the doc- 
uments and speeches sent them by the members 
of Congress; and if we find the duty too severe, 
there is usually no difficulty in finding some com 
petent person in each district who will undertake 
the task. 
to this provision. 


pey. Their letters on business must be directed 
to their representatives, and the tax of postage for 
the letter or the reply is manifestly wrong. 

There can be no greater mistake tnan that it 
ought to be a fundamental principle in our man- 
agement of this department, that it should at all 
events support itself—be a self-supporting institu- 
As well might we require the navy to sup- 


Neither arm of our Government 


Aswell might it be demanded of us to serve without 
ompensaticn. No, sir, I am not an advocate of 
such a proposition. lam for cheap postage—not 
such a rapid or radical reduction as would endanger 
the success of the experiment, but a prudent and 
gradual reduction, which would by its resources 
aid much in the support of the department, and le 


fi the treasury come to the aid of a system, which, 
| like the light of 
Hall. 


the sun, should shine equally on 


he time is rapidly coming, sir, when the lowest į! 


i 


if 
ii House? 


rate of postage.will be more than sufficient to de- 
all the expenses; when the news from markets 
tidings from absent friends shall radiate from 


I could not, for their sakes, consent |: 
They are the tax-payers, and ; 
; are entitled to receive back a portion of what they 


the magnetic wires to.every obscure post route and 
every portion of our country. From San Fran- 
cisco‘to New York—from the Rio Grande to the 
:| St. Lawrence, the pulsations of commercial cities 
| Shall be sensibly and almost instantaneously felt in 
| every portion. of the Confederacy. The gentle- 
man from Massachusetts was himself compelled 
to recommend: an expedient for the franking privi» 
leze—the furnishing of stamps by the Government. 
This, sir, is not as economical, and is more com- 
plicated than the present mode of franking, and 
could in‘no wise add to the actual revenue of the 
department. I preferthe present mode. I agree 
with the gentleman from Georgia [Mr. Cops} in 
| reprobating the doctrine that the receipt of revenue 
from the post office at certain points indicates, any 
il right.to claim that the amount ought to be credited 
l; as evidence of a right. to increase such facilities to 
il those -in that region, or that the smallness of 
‘amount collected in. other States.is any evidence 
i that they do not contribute their full share to the 
hmoney raised. The plantation States are the plan- 
| dered producers, andthe commercial correspond- 
|! ence is towards the points of commercial destina- 
li tion. It comes out of them, though nominaily 
i; paid by the merchant or factor. 

i” Sir, the Post Office Department is for the use of 
il all the people of all the States—for their conve- 
ii nience, and not asatax-gatherer. I will not en- 
li large on. its benefits oits indispensable necessity, 
| 
| 
| 
| 


as the gentleman from Massachusetts [Mr. PaL- 

FREY} has, with peculiar felicity, iHustrated both 

of these propositions. From it the people receive 

nore of immediate profit and advantage than from 
l any other disbursement of the public moneys. It. 
j does not indeed run in such a stream of public 
bounty as that which is poured out upon officials 
'| and favorites, but falling everywhere like the dew, 
ii itis, like the dew, always welcome and refreshing. 
I have submitted these remarks, in order thaè 
i my position may be understood. Lam for the 
reduction: of letter postage, and the continuation 
of the franking privilege. I am for the relin- 
quishment of the postage on all newspapers for 
ii the space of thirty miles around their office of 
i publication; and Tam in favor of this regulation, 
| because I desire that the country should be kept 
| from being subsidized by the cities. I am for 
1, going into it by degress, and submitting the mat- 
er to the results of experience, from year to year, 
till we shall have reached that poitt which will 
be found tobe in all respects the most practicable 

and equal. 
i Mr. ROCKWELL, of Connecticut, demanded 
i| the previous question. . - 
i There was a second. And the main question 
i;-was ordered to be now taken. $ 
i| The SPEAKER said the first question would ^ 
| be on the motion of the gentleman from Massa- 
i chusetts, [Mr. PaLrreyz,] to amend the instruc- 
| tions, 

Mr. ASHMUN asked the gentleman from Vir- 
ginia [Mr. Goce] to withdraw his motion to 
commit, ; 

Mr. GOGGIN, in reply, proceeded to remark 
that he did not see how he could attain his ob- 
ect——— ae 

The SPEAKER interposed, and said that de=» 
l bate was notin order. > f 
| Mr. GOGGIN withdrew his motion to commit 
i| with instructions. 
| Mr, CLINGMAN inquired of the Speaker 
| whether it was in order for the gentleman to with- 
draw the motion to: commit after the previous 
| question had been ordered? * 
i The SPEAKER said it was in order to with- 
i draw, but not to modify. : 
H 
H 
i 


if 
li 


MH 


Mr. SAWYER moved that the House adjourn; 
which motion was rejected. 

The SPEAKER stated the question to be on 
the amendment of the gentleman from Massachu- 
setts, [Mr. Asumun.] . 

Mr. GOGGIN inquired if it was in order to 
move an amendment? 

The SPEAKER replied in the negative. 

Mr. STEPHENS moved that the House ad- 
i journ; which motion, by ayes 51, noes 67, was, 
rejected. p ; , . 

“Mr. GOGGIN having withdrawn his motion to 
f commit with instructions, Mr. Paurrey’s amend-" 
ment fell. j y 

Mr. SAWYER iñquired. whether it would be, 

in order for him to move that there be a call of the 


| 


| 
i 
1 
\ 
i 
ji 


i 


Trenton, On 


“New York, praying for a re 
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The SPEAKER said it would not, the previous 
question haying been ordered: The amendment 
of the gentleman front Massachusetts (Mr. Asu- 
xun] te the amendment of the gentleman from 
Connecticut [Mr. Dixon] was first in order. 

Both amendments were again read. 

Mr. COLLAMER suggested a modification. 

Mr. TOOMBS objected... 

The yeas and nays.were asked on the amend- 
ment of Mr. Asumun, but were refused. 

Tellers (Messrs. ROCKWELL, of Connecticut, 
and Wrentworrtu) were appointed. 

And the question being taken, the vote stood— 
ayes 61, noes 62. i 

“So the amendment was rejected. 

The question then recurred on the amendment 
of Mr, Drxon. : i 

On the call of Mr. COBB, of Georgia, it was 
again read. - 

Mr. GREELEY asked the yeas and nay: 
thereon. 

Mr. COL: AMER moved that the bill be laid 
upon the table. 

The yeas and nays were asked and ordered on 
that motion. f 


© And pending the question — | 
On motion of Mr. BURT, the House adjourned. 


PETITIONS, ETC. 

The following petitions and memorials were presented 
under the pules ard referred: 

By Mr. TURNER : Petitions of a great number of citizens 

of the State of Itlinois, praying a donation of public lands to 

aid said State in the constraction of railroads. 


route. 

By Mr. St. JOHN: The petition of William B. Hart, and 
other citizens of Walden, Orange county, New York, pray- 
ing fora reduction of postage, and the ebulition of the frank- 
ång privilege. 4 

By Mr. MILLER: The petition of William Steel, and 81 
others, citizens of Richland county, Ohio, praying the pas- 
sage ofa law to prevent the transportation of the mail, the 
delivery of letters, &e., on the first day‘of the weeks Also, 
the petition of Robert Wilson aud 46 others, citizens of said 
county, for the same object Also, the petition of James Coe 


“and 23 others, citizens of said county, for the same object. 
Also, the petition of Sarah J. White, and 36 other ladies of 


she said county, fer the same object. 

By Mr. SMITH, of Minois: The memorial of Thomas 
Philpand a large number of other citizens of said State, 
praying a donation of land to aid in ‘the construction of a 
railroad connecting the upper and lower Mississippi river 
with te nerthern lakes at Chicago. 

By Mr. J 


x county, New York, for cheap postage, and 
to abolish the franking privilege. 


By Mr. KELLOGG: The petition of Joseph Gaulding || 


and sixty others, citizens of Essex and Clinton counties, 


ghe encouragement of the useful arts, and for a modification 
of the laws, so as to secure to inventors the benefits of their 
discoveries, &e. 

By Mr. NICOLL: The memorial of James Harper, Wm. 
B. Crosby, and others, of the city of New York, for the im- 
mediate removal of the very dangerous obstructions ta the 
navigation Of Burl Gate channel, in the harbor of New York. 

By Mr. PALFREY: The ae of Charles Dayenport 
and thirty-seven others, mostly of Cambridge, Massachu- 
ri praying for a revisal and amendment of the patent 

aws. G 


By Mr. LEFFLER: The petition of sundry citizens of 


Muscatine county, Lowa, praying the passage of a law for 
the reduction and uniformity of postage. x 


IN SENATE. 
Tuurspay, February 22, 1848, 

Mr. WEBSTER presented a petition from citi- 
zens of Springfield, Massachusetts, asking for an 
amendment of the patent laws; which was referred 
to the Committee on Patents and the Patent Office. 

Mr. DAVIS, of Mississippi, presented a peti- 
tion from the commissioned officers of the third 
regiment of artillery, asking that the non-commis- 
sioned officers and privates of that regiment may be 
placed on the same footing as to certificates of merit 
with the enlisted men of the army3 which was re- 
ferred to the Committee on Military Affairs. 


Mr. FITZPATRICK presented a petition from | 


Perry E. Brochus in behalf of certain officers, 
non-commissioned officers, musicians, and privates 
of the marine corps, who setved in the late war 
with Mexico, asking that they may be allowed 
extra pay and bounty land; which was referred to 
the Committee on Naval Affairs. 

Mr. DICKINSON presented joint resolutions 
adopted by the Legislature of the State of New 
York, in favor of the adoption of measures for car- 


rying out a resolation of Congress authorizing the 


erection of a monument to General Nicholas Her- 


kimer, an officer in the revolutionary army; Which |! 


were ordered to be printed. 
On motion of Mr. 


; Also, the li 
‘petition of John Bolandes and others, praying for a inail 


NKINS: The petition of the inhabitants of 


pn of the Jaws relating to 


| relation to the claim of Mary D. Wade were or- 
| dered to be withdrawn from the files of the Senate. 
É REPORTS OF COMMITTEES. 

Mr. BORLAND, from the Committee on Public 
Lands, reported a bill for the relief of the widow 
and heirs of Dr. H. Perrine. 

On motion of Mr. DIX, the Senate proceeded 
to consider the bill. i; 

After some discussion, in which Mr. BOR- 
LAND, Mr. YULEE, and Mr. WESTCOTT 
took part— ; : 
i ‘Gn motion of Mr. YULEE, the farther consider- 
| ation of the bill was postponed until to-morrow. 

' Mr. BREESE, from the Committee on Public 
Lands, reported the bill to amend an act entitled 
‘An act to provide for the punishment of offences 
committed in cutting, destroying, or removing 
| live oak, and other. timber ortrees, reserved for 
, naval purposes,” approved 2d March, 1831, with- 
| out amendment, with a recommendation that it do 
| not pass. : 
| Also, from the same committee, reported the 
| 
{ 


bill to cede to the State of Alabama the lands un- 
| soid in that State belonging to the United States, 
| and remaining unsold after the Ist day of May, 
| 1848, and for other purposes, without amendment, 
+ and with a recommendation that it do not pass. 
| Also, from the same committee, reported the bill 
|: for the relief of Samucl J. Bayard, late receiver of 
public moneys at Fairfield, Iowa, without amend- 
|i ment, and with a recommendation that it do not 
|; pass. 
ii Also, from the same committee, made an adverse 
| report on the“ petition of S. Woods, of Missouri, 
asking certain mining privileges in California and 
New Mexico. 

Also, front the same committee, reported House 

bill granting a half section of land for the use of 


| 

i| sissippi, without amendment, and recommending 
| its passage. 

| Also, from the same committee, reported House 
| bill for the relief of Elisha Hampton and others, 
| without amendment. 

_ Mr. ATHERTON, from the Committee on Fi- 
‘nance, reported House bill to authorize the coin- 
| age of twenty-dollar and one-doilar gold pieces at 
_the Mint of the United States, with an amendment. 
| Mr, JOHNSON, of Louisiana, from the Com- 
mittee on Pensions, reported House bill for the 


į: relief of Captain Alexander McEwen, without 
i amendment, and recommended its passage. 

i> Mr. BALDWIN, from the Committee on Pen- 
; sions, reported House bill for the relief of Mary 
|, Buck, without amendment. 

|| Mr. YULEE, from the Committee on Naval 
Affairs, made adverse reports on the petitions of 
| Mary Wilkinson and of the heirs of William Flan- 
: igan and William Parsons; and also an adverse 
; report on House bill for the relief of William Tee, 
| of Portsmouth, Virginia. 

| RESOLUTIONS ADOPTED. 

| Mr. BREESE submitted the following resolu- 
| tion; which was considered and agreed to: 


{| Resolved, That the Committee on Military Affairs be in- 
i structed to inquire into the exp ency of granting to each 
non-commissioned oificer, mesician, and private, or the 


six months or more iu the army of the United States, or 
volunteers, or mounted rangers curing, the war of 1812 with 
Great Britain, a quantity of land as bounty, not exceeding 
160 acres. 

Mr. BREESE also submitted the following reso- 
| lution; which was considered and agreed to: 
! Resolved, That the Committee on Naval Affairs be in- 
i 


‘| structed to inguire into the expediency of granting three 
| months? extra pay to all the officers, warrant and petty 
1 officers, ordinary seamen, jandsmen, and marines, engagcc 
ji in actual se e, in the war with Mexico, in the Gulf o 
: Mexico and Pacific Ocean, and adjacent coast. 


H agreed to: + = 
| Resolved, ‘Chat the Secretary of the Na r J 
il communicate to the Senate a copy of the official report of 
| Captain Mervine, of the United States navy, relative to the 
j quent surrender of the in- 


| battle of Santa Clara, and the subse 


Marston, of the United States marine corps, which resulted 
| in the quelling of the insurrection in North California. And 
also a copy of the correspondence between the said Captain 
Mervine and Captain Ward Marston, together with a copy 
neral order issued by Captain ? i 
of the expedition of Yerba Baena, California. 

Mr. CLARKE submitted the following resolu- 
tion, which was considered and agreed to: 


l 
i 
| 
| 
| 


G 


| schools, within fractional township nineteen south, į 
| of range eighteen west, county of Lowndes, Mis-- 


i Mr. JOHNSON, of Louisiana, submitted the |! 
i following resolution; which was considered and | 


y be instructed to ii 


surgents to the forces under the command of Captain Ward | 


rvineon the retum | 


A PEES; FEIER See 
Roads be instructed to: inquire whether the contract made 
with Ed. Mils-by-the Postmaster General, for the transport | 
‘ation of the mait between the United States: B 
under the authority of the “Actito provide for SP E 
ation of the mail between the United. States and foreign 
countries,” approved 34 March, 1845, "has been executed i 
according to its terms by said Milis; and whether itis expe. 
dient to continue said ‘contract beyond the period of: 
‘years, to which it is now limited by its terms: í 


i RESOLUTIONS SUBMITTED, © 


tion, which lies over: 

Resolved, That the Secretary of the Treasury be difected 
to Communicate to the Senate whether additional rooms 
are needed for the use of ihe Government, for thé safe cus+ 
tody of its archives, and for the transaction of business coni 
nected with the several departments; and whether, in his 
opinion, the building on the corner of F and [vin streets, 
belonging to Wiliam H. Winder, ia suitable for such ‘pur- 
poses; and whether it is expedien topurchase said building, 
| ifthe same can be had for a rcasonaMfe price. 4 


ii Mr. ATHERTON submitted the following: 
Resolved, That the Senate, will to-day take:a recess from ~ 
i4p.m. until, p.m. | i 

Mr. DOUGLAS submitted the following: reso- 
| lution, which lies over: oe 


Resolved, That hereafter the hour of meeting of the-Sen- 
ate shail be eleven o'clock. ; eed 


The VICE PRESIDENT laid before the Senate’ 
|| a report from the Secretary of the Treasury in re» 
i lation to the warehousing system. 
ii On motion of Mr. DIX, 
| Ordered, Uhat it be printed, and that 10,000 additional 
copies be furnished for thé use of the Senate. 

NEW TERRITORIES. 


Mr. WEBSTER. -I beg to call the attention of 
i the Senate for five minutes to a paper which I wish 
| to lay on the table of the'Senate. The Senate has 
| been engaged now for some days in discussing the 
i very important question of the’ present state and 
|! condition of the newly-acquired territories of. the 
| United States, and of the necessity of some provis- 
| ion immediately being made for the government 
| of these territories; and we Have given. some con- 
| sideration to the kind of government itis expedient, 
| bearing in mind the urgency of the case, and the 
| approaching énd of this session of Congress, to form 
| for them. 

I have heard, sir, with respect and attention, the 
|| speeches of honorable Senators who have addressed 
' the Senate on this important question; and I have 
i read carefully the propositions which have been 
|; made in the form of proposed amendments to the 
|i bill now before the Senate. To these amendments 
|| there seems to be objections, arising as well from 
|! the manner in which the subject has been intro- 
i! duced, in the way of amendments to this bill, as 
| from the character of the propositions themselves. 
| I wish, sir, at as early a moment as may be con- 
i venient, to suggest in a precise form what appears 
i to me to be the most expedient course to parsue at 
| the present moment in regard ‘to the Territories of 
California and New Mexico. - If it be the opinion 
of the Senate that, considering the circumstances 
of the case, some provision for the government of 
these territories may with propriety, or from ne- 
cessity, be adopted in the civil and diplomatic. ap- 
| propriation bill, 1 shall offer the paper I hold: in 
my hand as an amendment to that bill; but if the 


|i sentiment of the Senate shall be that any bill rela- 


eA ~ oa i id eNA 
Heireof these who have died, who were in actual service |) ting. to Calfornia shail be considered as a separate 


i! measure, then this paper will suggest what, in my 


|| jadgment, is the most practicable and reasonable 
| course now to be adopted. I do not propose to 
|, prolong any discussion on this bill, My purpose 
as to have the paper which I hold in my hand 
|! printed. Task that it may be read and printed, by 
|; way of amendment to the bill now before the Sen- 
ate, or as a substitute for it, : 

The Secretary read thè paper as follows, and it 
was ordered to be printed: f 

That the President of the United States be, andhe hereby 
ssession of and occupy tbe Territo- 
Mexico tothe 
eighteen 
L d for that 

purpose and in order to maintain the anthority ofthe United 
it Gentes. and preserve peace and orderin said Territories, to 
i, States, aud-p p Ne 
} army and navy ofthe United States 


: Hundred and forty-eight; and that he be autho: 


employ such parts of the 
as jie may deem necessary. sags fs H 
Sec. X And beit further enacled, That until the expiration 
ofthe next session of Congress, u niess Congress shall sooner 
provide for the government of said Territories, the existing 
bserved; and thatihe 

rcised in said 

such person 


i 
i 
i 
H 
i 
i 
| 


| 


l Jaws thereof shall be maintained and € 
i dicial authorities, heretot 
il Territories, shall be vested in,and exercised h 
| oy persons as the President of the United Sta allappoint 
| and direct. to the end tiat the inhabitaits of sald Territories 
i may be protected in the full and free enjoyment of their 


2 civil and 


STURGEON, the papers in ‘| Resolved, That the Committee on the Post Office and Post |] liberty, property, and religion: Provided, nevertheless, That 


of five oo 


Mr. PEARCE submitted the following Fesdlus ee 


- ation, i 


martial law shall not be proc] 


Titories, or either of them, nor any military court established 


or instituted, except. ordinary courts-martial for the “trial of i 


“persons belonging to the ariny and navy of the United States. 

Sac. 3. And be it further enacted, That the stim of — 
thousand dollars be, and the same hereby is, appropriated for 
‘the purpose of carrying these provisions into effect, to be paid 
out ofany moneys in the treasury nototherwise appropriated: 


Mr. DAYTON. As the Senator from Massa- 
chusetts has offered a bill connecting itself with the | 
eivil and diplomatic appropriation bill, and in view 
of the exigencies. of California at the present time, 
and the want ofa proper government for that coun- 
try, I would present an amendment in like manner, | 
with a view simply of having it printed, merely 
observing that itis a copy substantially of the acts 
which gaveauthority to the President of the United 
States to governgthe Territories of Florida and į 
Louisiana, and isin accordance with those prece- | 
dents heretofore established. | 

The Secretary read thegamendment as follows, | 
and it was ordered to be printed: 

That until the end of the first session of the next Congres: 
unless other provision for government of the territories 
recently acquired fram Mexico, under the Jate treaty with 
that Government, (dated second February, eighteen hundred 
and forty-eight.) he sonner made by Congre L the mili- 

_ tary, civil, and judicial powers exercised by the 
“existing government of the same territories shall be vested 
sued person or persons, and shall be exercised in such 
manner asthe President of the United States shall direct for : 
the maintaining the inhabitants of said territories in the free 
enjoyment of thoir liberty, property, and religion; and the 
Jaws of ‘the United States, relating to the revenue and its 
collection, shall, be extended to said territories, 


thorized, within the term aforesaid, to establish such districts 
for the collection of the revenue, and during the, recess of 
Congress appoint such officers, whose commissions shall 
expire at the cad of the next session of Congress, to enforce 
the said laws, as to him shall seem expedient; said officers | 
to receive such compensation as the President may prescribe, 
not exceeding double the compensation hereto'ore pi 
similar officers of the Unite 
like service; and fo en 
two hundred thousand dollars be appropriated, out of any | 
money in the treasury not otherwise appropriated. 
ARMS FOR EMIGRANTS TO CALIFORNIA. 


Mr. MASON moved to postpone the prior | 
orders with a view to take up the joint resolution | 
reported some days since from the Military Com- | 
mittee, to authorize the Secretary of War to fur- | 
nish arms and ammunition to persons emigrating 
to the Territories of Oregon, California, and New 
Mexico, on certain conditions. : 
` i» answer to a question from a Senator, Mr. 
MASON said, that by this joint resolution, it was | 
proposed to authorize the Secretary of War to 
furnish arms to those who emigrate to California, 
they paying for them. 

. Mr. BENTON hoped the motion would not be | 


And the | 


qt 
i 
1 
i 
{ 
i 
i 
| 
errs of the | 
| 
i 
1 
j 
President of the United States shall be, and he is hereby, au- | 
H 1 

{ 

{ 

i 

i 

i 

| 

{ 

i 


i| the Whole, and was ordered to a third reading, and 
was subsequently read a third time and passed. 


d toii 
l States, or its territories, for ii 
fe the same to he done, the sum of |; 


agreed to. He should be sorry to say over again 
in the Senate what he had already said in commit- | 
tee on the resolution. This Government ought | 
not to be peddling arms to anybody, it should | 
either give them or. not part with them at all. | 

} 


Mr. RUSK said the individuals for whose use |! 


these arms would be granted, if this resolution 
should pass, were going to California by the invi- 
tation of the Government to settle there, and arms 
were necessary for their defence. They were to 
travel over Jand to that country; and, as it was | 
important that we should have an overland route, | 
it was important to afford facilities and means of 
defence to emigrants; for, as they traveled through | 
the unsettled parts of the country, they -would | 
doubtless make valnable discoveries respecting the | 
way thither. There was a propriety in obtaining 
arms from the Government of the United States, i 
because there was a large amount on hand at the | 
various arsenals absolutely wasting away, and por- | 
tions of which, every year or two, were sold by 
the Government. For these and some other rea- | 
sons which he gave, he hoped the resolution would 
be ugreed to. 

The question was then taken on the motion to 
postpone the prior orders, that the resolution ! 
might be taken up, and it was agreed to. The; 
resolution was accordingly taken up for consider- | 


- At the request of Mr. MASON, the report of |! 
the conrmittee on this subject was read. `. 
Mr. WESTCOTT moved to strike out the pro- 


viso, which provided that the emigrants should |) 


“pay for the arms they should receive. He wished 
them to be given absolutely, if furnished at all. 
; ; After a few words from Mr. DAVIS, of Missis- 
apps; the amendment Was rejected. ; 

“The resolution was then reported to the Senate, 


{ 


‘allowed to enter Mexico and sejl his merchandise. 


| but that the wagons were made to furnish a mask, 


. NOTICE OF A JOINT RESOLUTION. | 

Mr. UNDERWOOD gave notice that he would 
to-morrow, or on some subsequent day, ask leave | 
to introduce a joint resolution to amend the-Con- 


stitution of the United States, “ | 
i es PRIVATE BILLS. = 
Mr. ATHERTON moved to postpone the prior 
orders, and to take up the following resolution, sub- 
mitted by him on the 20th instant: : 
Resolved, That the resolution setting apart Thursday of 


each week for the consideration of private bills be, and it is | 


hereby, rescinded. 

The question being put, it was decided in the 
negative—ayes 17, noes 25. 

: JAMES Y. SMITH. 

On motion of Mr. BALDWIN, the prior orders 
were postponed, and the Senate proceeded to con- 
sider a bill for the relief of James Y. Smith. 

The bill was then considered as in Committee of 


MERCHANT'S CARAVAN IN AN ENEMY’S 
COUNTRY. 

The Senate considered, as in Committee of the 
Whole, the bill for the relief of Manvel X. Har- 
mony, which had been reported from the Com- 
mittee of Claims with an amendment, proposing 
to insert, after the word ‘‘ wagons,” the words 
tand other property.” 


Mr. BRADBURY desired some information | 


respecting this claim, and suggested that the report 
of the committee should be read. 


Mr. YULEE thought the chairman of the com- |, 


mittee could give a succinct narrative that would 
be more intelligible than the voluminous report. 


Mr. MASON. Mir. President, the petitioner | 


was engaged in a trading expedition to Santa Fé |; 


and the northern provinces of Mexico, having a 
number of wagons, mules, and a quantity of mer- 
chandise. He was a citizen of the State of New 
York, and had never been engaged in an expedi- 
tion of this kind before, and of course was unac- 
quainted with the difficulties attending it. He left 
Missouri for Santa Fé before intelligence of the 
war reached there, and thus had no knowledge of 
the declaration of war till some time afterwards. 
Aftér traveling some three hundred miles, he was 
overtaken bya detachment of United States troops. 
They ordered him to march in the rear of that de- 
tachment to Santa Fé. fter being detained at 
Santa Fé for some time, he and others were per- 
mitted to depart for the northern provinces of New 
Mexico with their merchandise. They had pro- 


ceeded to a point near the Rio Grande, where the li 


whole company halted for a time, in order to learn 
the condition of the country, and whether it would 
be safe to enter Mexico, and whether they could 
find a market for their goods. A gentleman who 
came from Mexico told him that he would’ be 


The traders were about to avail themselves of this 
news, when they were overtaken by Colonel Don- 
iphan and his command, and the petitioner was 
ordered to go with him to Chihuahua. The letter 
which he presents shows that Colonel Doniphan 
wanted to avail himself of the services of these 


traders, in case he should meet a superior force. |! 
He wished: also to have the advantage of their f 


wagons, which would be used as fortifications on 
the plain, if they were attacked. 


The petitioner formally pro- 
tested against being thus impressed and forced to 
accompany the troops. 

It appears, however, that under this protest he 


He wantéd also | 
to prevent the Mexicans from having the benefit | 
of the merchandise. | 


The Mexican 
Government treated the property as goods broucht 
in under the protection of an enemy, and declared 
that those who purchased them should suffer the 


| enalty of the law. The letter shows also that 

the petitioner applied to Colonel Doniphan for a 
| certificate, which- he might employ in his appli- 
| cation to the Government of the United States 
| for redress. . When Colonel Doniphan left Chi- 
! huahua for Saltillo, by order of General Taylor, 
| he offered to take the petitioner and his train with 
! him; but his mules were broken down, and so worn 


i! out by forced marches that it was impossible for 


| him to reorganize them for a further march. He 
ii had no alternative, then, but to abandon his prop- 
i erty altogether, or to make the best arrangement 
lhe could. for its safety. He accordingly placed 
| it in the charge ofthe Spanish consul, subject to 
| the order of Colonel Doniphan. On that condi- 
i tion the goods were left when Colonel Donipban’s 
; command departed for Saltillo, considered by the 
| petitioner as public property, the value of. which 
was to be accounted for to him. The Govern- 
ment of Chihuahua claimed that the property had 
been left there subject to the order of the United 
| States. It was to be held as property of the ene- 
| my, and subject to compensation accordingly; and 
! jt was eventually taken by the Government of Chi- 
 huahva, and converted to its use. The committee 
iare of opinion that the petitioner is entitled to re- 
| dress for the merchandise and mules, because it > 
was proved that not only was the property seized 
| by the officers of the Government, but against the 
remonstrance of the petitioner. Fhe amendment 
| is one which authorizes the Secretary to ascertain 
| the facts in the case, and the value of the mules 
; and goods, as well as the wagons. The petitioner 
i further claims for detention, at various times, by 
| orders of the officers of the United States. But 
i the committee were of the opinion that he conid 
not claim on this ground, because it was incident 
ito his expedition and his route. Now, the prip- 
‘ ciple involved is this: It is truly and properly said . 
‘that none have a right to trade with an anemy 
‘ja time of war. But it is shown that in this 
i case the petitioner had set out before he was aware 
| that war was declared, and thus had no knowl- 
edge that hostilities had arisen. lt was shown 
further, that after ke was on his’ route and had 
‘advanced two or three hundred. miles, and when 
overtaken by the troops of the United States, he © 
was permitted to proceed to his original destina- 
| tion and his original purpose without any pro- 
hibition. by those in command. When he arrived 
at Santa Fé he was treated as others who are en~ 
gaged in lawful trade. The duties assessed on 
í others were assessed on him, and the amount 
received was ‘paid into the public treasury; and 
| after that, by permission of the commanding gen- 
eral, who was also civil governor, be was allowed 
| to depart without a question made to the contrary 
for the purpose of going into the northern province 
| that he might there finda market. Thus permitted, 
|i he'was again overtaken by a new command, then 
under Colonel Doniphan. His train, and all with- 
it, were fexcibly taken possession of, and used for 
i military purposes on the march. Now, I appre- 
| hend itis clear that where private property isseized 
| in time of war by a military officer for public pur- 
| poses, the owner hasa right to claim its value from- 
i the Government; and by this bill the claim has 
been cut down to the actual loss sustained. 
| After some remarks in opposition by Mr. BRAD- 
i BURY, the amendment was agreed to—ayes 19, 
| noes 13. : 
| The bill was then reported as amended, the 


was compelled to join the command of Colonel 
Doniphan, and that the Colonel proceeded to or- 
ganize the teamsters and others under appropriate 
commanders, and to make them a part of his armed 
force. And, further, that in the action which Col- 
onel Doniphan had, these teamsters notonly fought, 


as it is called in military phrase, to his command. 
It appéars, also, that a number of his mules were 
taken and used for purposes of the transportation | 
of the artillery and wagons of Colonel Doniphan, | 
and that many forced marches were made, so that 
when the mules arrived at Chihuahua they were | 


petitioner applied to Colonel Doniphan, and in- | 
sisted that, as his mercantile expedition had been | 


| amendment was concurred in, and the bill was or- 
| dered to a third reading. The bill was then read 
'a third time, and the question being on its pas- 
sage— = a ; 

i Mr. BRADBURY asked for the yeas and nays, 
: but the call was not sustained. : 

| There was some further debate on the. bill, in 
| which Mr. BRADBURY, Mr. CALHOUN, Mr. 
i DICKINSON, Mr. MASON, Mr. UNDER- 
| WOOD, Mr. NILES, Mr. WESTCOTT, Mr. 
|! WALKER, Mr. HALE, Mr. DOWNS, and Mr. 


|, UPHAM took part. 


! Mr. NILES moved to feconsider the vote by 


1 broken down. On his arrival] at Chihuahua the |i which the engrossment of the bill was agreed to; 


_ which was negatived by ayes 17, noes 22. 
} The question on the passage of the bill was then 


t 


1849. 


Tate ne eae ee ep 


taken and decided—yeas 25, nays 19—as fol- 
lows: z sie 2 

YHAS—-Messrs. Badger, Baldwin, Benton, Clarke, Davis 
of Massachusetts, Dickinson, Dix, Dodge of Iowa, Douglas, 
Fitzpatrick, Foote, Greene, Hale, Hamlin, Houston, John- 
son of Louisiana, Jones, Mangum, Mason, Miller, Rusk, 
Underwood, Upham, Webster, and Westcott—25. 

NAY¥S—Messts. Allen, Atherton, Berrien, Bradbury, 
Breese, Bright, Butler, Cathoun, Davis of Mississippi, 
Downs, Fetch, Fitzgerald, Johnson of Georgia, King, Niles, 
Fhelps, Spruance, Walker, and Yulee—I19, 


So the bill was passed. 
2 RECONSIDERATION. 
Mr. HALE said, that having the other day 


. moved to lay a bill granting a pension to the widow 


ef the late Colonel Dix on the table, and being sat- 
isfied that that disposition was not a proper one, 
and that the bill ought to pass, he desired to move 
that the Senate take up said bill and pass it. 

The question being taken upon the motion to 
take from the table, it was decided in the negative, 
on a division—ayes 14, noes 21. 


TIMOTHY P. ANDERSON, 


Mr. DAVIS, of Massachusetts, moved to post- 
pone the prior orders, and that the Senate proceed 
to take up the bill authorizing a renewal of a patent 
for the benefit of the widow and heirs of Timothy 
P, Anderson, deceased; which was agreed to. 

The bill was then considered asin Committee of 
the Whole, and the amendment moved by Mr. 
Barpwri was agreed to. : 

The bill was then reported as amended, and the 
amendment was concurred in; and the bill was 


` read a third time and passed. 


been reported. 


J JOHN HIBBERT. 

-On motion of Mr. HAMLIN, the prior orders 
were postponed, and the Senate proceeded to con- 
sider the bill from the House for the relief of John 
Hibbert; which was considered, and ordered to a 
third reading. The bill was subsequently read a 
third time and passed. i 

DISABLED SOLDIERS. 

Mr. JONES moved that the prior orders be 
postponed, and that the Senate take up a bill to 
regulate the pensions’of officers, soldiers, seamen, 
and marines, who have been, or may. hereafter be 
disabled in the service of the United States. 

Bome discussion took place on this motion, in 
which Mr. JOHNSON of Louisiana, Mr. MA- 


- SON, Mr. YULEE, Mr, FOOTE, Mr. DODGE 


of Iowa, and Mr. BREESE, participated; when— 
The CHAIR decided this.to be a public bill. 
. JOSEPH M‘AFFEE. 

Mr. FOOTE moved that the prior orders be 
postponed, and that the Senate proceed to consider 
the bill for the relief of the heirs and legal repre- 
sentatives of Joseph McAffee, deceased; which 
was agreed. to. 

The bill was then considered as in Committee of 
the Whole, which was reported without amend- 
ment, and ordered to be engrossed for a third read- 
ing. The bill was subsequently read a third time 
and passed. 


POLLY DAMERON. 


Mr. JOHNSON, of Georgia, moved that the 
prior orders be postponed, and that the Senate 
proceed to consider a bill for the relief of Polly 


Dameron. : 
Mr. YULEE stated that this bill had not yet 


GENERAL ORDERS. u f 


~. On motion of Mr. JOHNSON, of Georgia, the 


Senate proceeded to the general orders. 

The Senate then proceeded to consider the fol- 
lowing bills, which were severally read a third 
time ahd passed: : 

A bill for the relief of John M. McIntosh; 

A bill for the relief of A. H. Cole; 

A bill to provide for the final settlement of the 
accounts of Thomas C. Sheldon, late receiver of 
public moneys at Kalarnazoo, Michigan; 

A bill to provide for the final settlement of the 
accounts of Abraham Edwards, register of the 
land office at Kalamazoo, Michigan; 

- A bill for the relief of William Greer; , 

A bill for the relief of Eugene Van Ness and 
John M. Brush, executors of Nehemiah Brush. 

The bill for the relief of Robert C. Rogers was 


“ordered toa third reading; and, after debate, 


On motion of Mr. RUSK, the further consider- 


. ation of the bill was postporsc until to-morrow. 


_ The bill for the relief of William Lee was re- 
Jected—ayes 12, noes 17. 7 


a 


-if there were not some amendments proposed to 


The bill for the relief of the heirs-and legal rep- 
resentatives of Regnold alias Nick Hillary, was 
indefinitely postponed. TES 

The biil for the relief of Gad Humphrey was 
discussed, and the further consideration of the bilt 
was then postponed until to-morrow. 


On motion of Mr. BADGER, 
The Senate adjourned.. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, February 22, 1849. 
The Journal of yesterday was read and approved. 
. TERRITORY OF MINESOTA. 
The SPEAKER gave the floor to 
Mr. SIBLEY, of Wisconsin ‘Territory. . 
Mr. WENTWORTH calie@ for the orders of 
the day. i | 
The SPEAKER said, the floor-was held by the 
gentleman from Wisconsin Territory. 
Mr. SIBLEY moved that the rules of the House 
be suspended, to enable him to submit a motion, 
that the Committee of the Whole on the state of 


the Union be discharged from the consideration of |; 


the bill from the Senate to establish the Territo- 
rial Government of Minesota, so as to bring the 
aaid bill before the House. 

Mr. S. was proceeding to make some remarks— 


When the SPEAKER interposed and said, that | 


debate was not in order. . 
Mr. SIBLEY said, he would then simply sub- 
mithis motion. ~ 


The question was taken, and the affirmative vote | 


stood 47. | 
The SPEAKER said, it was evident that two- | 
thieds had not voted in the affirmative. 
Tellers were asked for and appointed, (Messrs. | 
Cranston and Nicoxt.) | 
And the'question having been again taken, the į 
vote stood—ayes 85, noes 18; no quorum voting. 
Mr. KAUFMAN asked the yeag and nays on 
the motion to suspend the rales. 
Mr. SMITH, of Connecticut, moved that there | 
be a call of the House; which motion was agreed | 
to. : 
The Clerk then called the roll. 


Mr. J. R. INGERSOLL said, as there was ob- 
viously a quorum now present, he would move that 
all further proceedings, on the call be dispensed 
with, 

The SPEAKER said the Clerk would report 
the number of members who had answered to their 
names, | 


The Clerk stated the number to be 145. ~ H 


The questioń was then taken on the motion of 
Mr. IxcERrsoLL, which, having been decided in the 
aftirmative— : 

All further proceedings on the call were dis- 
pensed with. : 

The tellers resumed their places; and the ques- 
tion * Shall the rules be suspended }’ for the pur- 
pose aforesaid, was again taken, and decided in 
the affirmative—ayes 100, noes 16. i 

So two-thirds voting in the. affirmative, the 
rules were suspended. a 

On motion of Mr. SIBLEY, the Cothmittee of | 
the Whole on the state of the Union was then dis- 
charged from the further consideration of the said į 
bill. : 

Mr. SIBLEY said several gentlemen had ap- 
pealed to him not to move the previous question. 
He should be very happy to accede to their re- 
quest, but the bill would involve a long debate. į 
He must, therefore, with all deference to those | 


gentlemen, move the previous question. - ; 
Mr. ROCKWELL, of Massachusetts, inquired 


the bill, and what would be the effect of the pre- 
vious question upon them? : 

[Cries of “ Order;” $“ The previous question. ”] 

The SPEAKER. The Chair understands the ; 
gentleman from Massachusetts to rise to a point of | 
order. | 

Mr. ROCKWELL rose to a point of order. | 
He said the Clerk had not read-the amendments | 
which he understood had been moved to the bill, | 
and which had been reported at the same time 
with the bill. He understood that the amendment 
which had been offered by himself was received | 
and ordered to be printed. e wished now to | 
know the effect of the previous question—whether, | 
if sustained, it would cat off the amendnient or Í 
not? . 


{Nore._The amendment. reported} 
from ihe minority of the Commiittee on 
follows: sir eae 3 a $ 

Amend the bill hy inserting at the commencem 
twelfth section, after the word “enacted,” the ‘wor 
lowing: oT A SS 

“That the inliabitants of the sald Territory shali D 
tled to and enjoy ali and'singular the rights, privileges, and 
advantages, granted and secured to the people of the territory” 4 
of the United States northwest of. the river Ohio; by the 
articles of the compact contained in the ordinauce. for ‘the 
government of the said territory, passed onthe thirteenth: 
day of July, one thousand seven hundred and eighity-seyens 
and shall be subject to all the conditions and resizicions; 
and prohibitions in said articles of compact: imposed upon: 
the people of said territory.?] at SAS 


The SPEAKER. The Chair is of. opinión th 


| no amendment except those reported by the Com- 


mittee on Territories is rightfully pending. to: the 
bill before the House... ‘The bit! was reported:by 
the Committee on Territories.. The gentleman'from 
Massachusetts, from the minority. of the commit. 
tee, rose and asked leave to submit a proposition 
on behalf of the minority. “If. that was offered at” 
the first reading of the bill, (which was the proper. 
time,) as a report, no amendment wasin order, 
because, on the first reading, the only question. 
which can arise is, “ Shall this bill -be rejected??? ` 


| When, however, the bill was in a proper state for. 


consideration, by the rule of the House, it was 
sent immediately to the Committee of the. Whole 
on_the state of the Union, the rule being that the 
first consideration of bills involying. appropriations 
shall be in Committee of the Whole on the state 
of the Union. No amendment could rightfully be 
offered to the bili until the bill was?the: subject of 
consideration. ` D ee ae ET 
The Chair is of the oninion that the amendment 
of the gentleman from Siassachusetts, from the mic 
nority of the committee, was submitted as areport, 
received as such, and. printed as a matter, of, in- 
formation for the House; and that. it. must chave | 
been offered in Committee of the: W hole; or inthe 
House when the bill was under consideration. Not | 
having been so offered, the amendment is not-right-. 
fully pending. ain sit 
Mr. ROCK WELL stated that the amehdments 
offered by the majority of the committee were re- 
ported at the same time with the bill, and with.the 
amendment reported by himseif in behalf of the 
minority and that they were all printed together. 
He inquired if the Chair ruled the amendments of 
the majority in order? 
The SPEAKER’S reply was not heard, (but the 
same point was raised and decided at a subsequent 
stage of the proceedings.) : os 
Mr. ROCKWELL appealed to the. gentleman 
from Wisconsin [Mr. Swer] to withdraw. his 
motion for the purpose of allowing him (Mre Rs), 
to move amendments—certain amendments (he: 
said) which had been reported by the majority and 
by the minority of the committee... - ie 


Mr.*COBB, of Georgia. Is this -question des 
batable? ; ate er 
The SPEAKER. The Chair understands the 


gentleman from Massachusetts to be appealing to 
the courtesy of the gentieman from Wisconsin. 
Afer a word or two of further conversation be- 


‘tween Mr. COBB and the SPEAKER. on Mr, 


Cosp’s point of order— ` 

Mr. ROCKWELL renewed his appeal to the 
gentleman from Wisconsin to withdraw his de- 
mand for. the previous question, to enable him to 
offer the amendment reported from the minority of 
Committee on Territories., He would renew the 
motion for the previous question, without saying, 
one word, after moving the amendment. Other" 
wise, he.trusted the House wouid not sustain the. 
previous question. f 

Mr. COBB aga 
Massachusetts to order, and insisted 
of order. i : 

The SPEAKER announced the question on sec- 
onding the motion for the previous question. 3 

Mr. BOYDEN rose toa point of order.. He 
made the point of order that a Delegate from a Ter- 
ritory in this House had no right to move the pre- 
vious question. He had no right to vote. Suppose 
a measure was passed, could he move to reconsider 
it? He could not vote with either side, and he 
certainly could not move to reconsider. He de- 
nied that the Delegate. had any right to move the 
previous. question upon this House; he had no 
right to sustain it, lt wasa vastly more important 
matter than the right to vote. 

Mr. COBB called the gentleman from North 


in called the gentleman: from: 
upon his point, 


| Carolina to order. 


THE CONGRESSIONAL GLOBE. 


Feb. 22, 


` 


882 | 
—— — 

; The SPEAKER. requested ‘gentlemen to take 
theirseats, and (hesaid} the Chair would decide the 
question of order. ` p Ee 

‘Order having been restored— 

-Fhe SPEAKER. By theact of March 3; 1817, 
it is provided— r 3 

+46: Thatin every territory ef the United States:in whieh a 
temporary government has-been, or hereafter shalt be estab- 
Fished, and whieh, by virtue ofthe ordinance of Congress.of 
the.13th of Jaly, 1787, or of any subsequent act of Congress 


passed orto be passed ; now: hath, or hereafter shall have the |. 
vight io senda delegate 10 Congress, such delegate shail de f 


eleeted every s@eond year, for the same term of two years for 
which members of the House of Representatives of the 
Uhiited ‘States are elected; and -in tbat House each of the 
said delegates shall have # seat with aright of debating, but 
not of- voting’? : 


Tt is clear (the Speaker continued) that the gen- 
tleman from Wisconsin has no right to vote. The 
Chair has had some doubt whether the gentleman 
has the right to make a motion. It has, however, 
been the uniform practice of the House to allow 


delegates to make motions. The gentleman from | 


Wisconsin himself made the motion to suspend the 
rules for the purpose of bringing the question be- 
fore the House. That is a motion ‘quite as im- 


portant as the prevfous question, as it sets aside | 


all the rules of the House relating to the order of 
business. Gentlemen from the Territories are ha- 
bitually called for petitions and resolutions, under 
an express rule of the House, and always have 
been‘allowed to move the reference of them. The 
Chair believes, upon the whole, that delegates from 
the Territories could not subserve the purposes for 
which they are sent here, unless they have the 
right to make motions; and as the law does not 
eXpressly deny them that right, the Chair is dis- 
posed to accord to them the largest liberty. He 
therefore decides the motion to be in order. 

“Mr. BOYDEN appealed from the decision. 

And the question, ‘Shall the decision of the 
Chair stand as the judgment of the House?” was 
then taken, and decided in the affirmative. - 

So the decision of the Chair was affirmed. 
| Mr. SMITH, of Indiana, rose, he said, to ask 
for information. When the bill was reported from 
thé Committee on Territories, some half dozen 
amendments were reported with it. "The bill was 
referred to the Committee of the Whole on the state 
of the Union, and. the amendments were ordered 
to be printed. Elis impression was, and such.he 
supposed to have béen the impression of the Hause, 
that these amendments were in a condition to be 
acted upon, and that the previous question would 
not.cut thera of, =. $ ; 

“The SPEAKER said he was decidedly of opin- 
jon that the amendments proposed by the majority 
of the Committee on Territories, legitimatety of- 
fered to the bill, and reported to the House as 
amendments proposed by the committee, would 
not be cut off by the previous question. The 
Speaker’ had referred simply to the amendment 
of the minority of the committee, which was sub- 
mitted,as he conceived, for information, and which 
it would not have been in order to move at that 
time. : 

“Mr. SMITH suggested that the amendments had 
not been printed in full. T:wo of the amendments 
had been printed; but there were’ three or four 
orie He would inguire whether they were on 

è, 

The SPEAKER was understood to say, that he 
understood from’ the Clerk the amendments re- 
ferred to were printed in the bill in brackets. 

Mr. LEVIN rose, he said, to an inquiry on a 
point of order. ‘The previous question had been 
moved, thus cutting off debate. He asked whether 
the provisions of the fifth section of the bill which 
secured to aliens the right of suffrage as well as 
the right of holding office, was not a virtual repeal 
of the naturalization laws of the United States? 

The SPEAKER. That is not a point of order. 

_ The Chair understood the demand for the previous 
question to be insisted on. The question would 
be, was there a second? 
v,And the question being put, the affirmative vote 
stood 81. 

Mr. ROCK WELL, of Massachusetts, called for 
tellers, who were appointed, (Messrs. McCrur- 
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» "Phe question was again taken, and the vote 
Stood—ayes 95, noes- TI. 
So there was a second. 


‘The question then being, “ Shall the main ques- 
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> tion be now prt 


| to offer his amendment? 


; Marsh, Marvin, Morehead, Mullin, Nes, Newell, Ouuaw, 


Mr. ROCKWELL, of Connecticut, asked the 
yeas and nays. : ae : 

Mr. GIDDINGS rose, he said, to make an in- 
quiry of the Chair. He desired to be informed by 
the Speaker whether, if the main question should 


now be ordered, the gentleman from Massachu- | 


setts (Mr. Rockwerz] would have an opportunity 


The SPEAKER answered in the negative. 

Mr. GIDDINGS. If we reject the previous 
question, the bill will then be open to amendment? 

The SPEAKER was understood to say, that the 
first question would be on the pending amendments 
reported from the Committee on Territories. 

Mr. GIDDINGS said, he hoped, then, the call 
for the yeas and nays would be sustained; and they 
were ordered. œ 

A conversation took place between Mr. HOUS. 
TON of Alabama and the SPEAKER, in rela- 
tion to the effect which the refusal of the House 
to order the main question would have on the 
bill; and the SPEAKER finally intimated that he 
wouid decide the question when it came up. 

Mr. GENTRY (addressing the Chair) said he 
supposed that if the main question was not ordered, 
the biH wonld go over until to-morrow. 

The SPEAKER so decided. 

Mr. GOTT asked for the reading of the amend- 
ment of Mr. Roexwaxu, of Massachusetts. 

The SPEAKER said it was not in order at this 
time. 

The question, ‘Shall the main question be now 
pati”? was taken, and decided in the affirmauve— 
yeas 102, nays 99—as follows: 

YEAS—Messrs, Atkinson, Barringer, Bedinger, Birdsall, 
Boeock, Bowdon, Bowlin, Boyd, Bridges, Brodhead, Wil- 
liam G. Brown, Charles Brown, Burt. Cabell, Canby, Chase, 
Clapp, Franklin Clark, Beverty L. Cidrke, Howell Cobb, 
Williamson R. W., Cobb, ke, Crozier, Cummins, Daniel, 


| Darling, Dunn, Faran, Featherston, Vieksin, Flournoy, 


Freneh, Fries, Fulion, Goggin, Green, Willard P. Hall, Har- 
alison, Harmanson, Harris, Henley, Hill, George S. Houston, 
Toge, Charles J. Ingersoil, Everson, Jameson, James H. 
Johuson, Robert W. Jounsou, George W. Joues, Johan W. 
Jones, Kaufinan, Kennon, La Sere, Leffler, Ligon, Lincoln, 
Lord, Lumpkin, Lynde, MeClernand, McDowell, McKay, 
MeLane, McQueen, Job Mann, Meade, Miller, Morse, 
Murphy, Newell, Nicoll, Peudieton, Petrie, Peyton, Piis- 
bury, Preston, Richey, Robinson, Sawyer, Shepperd, Simp- | 
son, Smart, Robert Smith, Stanton, Stephens, Thibodeaux, 
Thomas, James Thompson, Richard W. ‘Thompson, Robert 
A. Thompson, Wiliam Thompson, ‘Tompkins, ‘Toombs, 
Turner, Van Dyke, Venable, Wallace, Wick, Wiley, Wil- 
liams, and’ Woodward —102. i 
NAYS—Messrs. Adams, Ashmun, Barrow, Belcher, Bing- 
ham, Blackmar, Botts, Boyden, Brady, Buckner, Cathcart, 
Clingman, Collamer, Collins; Conger, Cranston, Urisñeld, 
Crowell, Dickey, Dixon, Duet, Garnett Duncan, Eckert, 
Edsall, Edwards, Embree, Alexander Evans, Nathan Evans, 
Farrelly, Fisher, Gaines, Gayle, Gentry, Giddings, Gott, 
Greeley, Gregory, Grinnell, Hale, Nathan K. Hall, James G. 
Hampton, Moses Hampton, Henry, Hiniard, E E. Lolmes, 
Hubbard, Hudson, Joseph R. Ingersoli, Irvin, Jenkins, Kel- 
logg, ‘Phomas Butler King, Daniel P. King, Lahin, William 
T. Lawrence, Sidney Lawrence, Levin, Maclay, McClel- 
land, Melivaine, Horace Mann, Marsh, Marvin, Morehead, 
Morris, Mullin, Nes, Outlaw, Palfrey, Peaslee, Peek, Pol-_ 
lock, Putnam, Reynolds, Rockhill, Julius Rockwell, John 
A. Rockwell, Roman, Root, Rumsey, St. John, Schenck, 
Sherrill, Silvester, Slingerland. Caleb B. Sunith, Truman 
Smith, Starkweather, Charlies E. Stuart, Strohin, Strong, 


|| Tallmadge, Taylor, John B. Thompson, Thurston, Vinton, 


Warren, Wentworth, and White—99. 


So the House decided that the main question | 


should be now taken.” 

The SPEAKER. The question is first on the 
amendments proposed by the majority of the com- 
mittee, which will be read. 

The first amendment was read, and proposed to 
strike out in the first section the words, ‘the pas- 
sage of this act,’? and insert ‘‘the 10th day of 
March, 1849,” (the time at which the bill is to take 
effect.) g 

Mr. HARALSON called for the yeas and nays 
on the adoption of this amendment. 


The yeas and nays were ordered, and being | 


taken, were—yeas 97, nays 101—as follows: 
YEAS—Messrs. Abbott, Adams, Ashmun, Barringer, Bar- 
row, Belcher, Blackmar, Botts, Boyden, Brady, Buckner, 
Butler, Cabell, Cocke, Collamer, Conger, Cranston, Cris- 
field, Crowell; Crozier, Dickey, Dixon, Daer, Garnett. Dun- 
ean, Dunn, Eckert, Edwards, Embree, Alexander Evans, 
Nathan Evans, Farrelly, Fisher, Flournoy, Freedley, Ful- 
ton, Gaines, Gayle, Gentry, Gott, Greeley, Gregory, Grin- 
nell, Hale, Nathan K. Hall, James G. Hampton, Moses 


| Hampton, Henry, Isaac E. Holmes, Elias B. Holmes, Hub- 


bard, Hudsen, Joseph -R. Ingersoll, Irvin, John W. Jones, 
Kellogg, Thomas Butler King, Daniel P. King, Wiiliam 
T. Lawrence, Levin, Lincoln, Mcltvaine, Horace Mann, 


Palfrey, Pollock, Preston, Putnam, Reynolds, Julius Roek- 
well, John A. Rockwell, Roman, Root, Rumsey, St. Jobn, 
Schenck, Shepperd, Sherrill, Silvester, Singerland, Caleb 
B. Smith, Truman- Smith, Stephens, Strolun, ‘Tallinadge, 
‘Taylor, Thibodeaux, Richard W. Thompson, Van Dyke, | 
Vinton, Warren, and White—97. i 
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NAYS—Messrs. Atkinson, Beale, Bedinger, Bingham, 
Birdsall, Bocock, Bowdon, Boyd, Bridges, Brodhead, Wil- 
liam G: Brown, Charles Brown, Albert G. Brown, Burt, 
Catheart, Chase, Clapp, Franklin Clark, Beverly L. Clarke, 
Howell Cobb, Williamson R. W. Cobb, Collins, Cumnnins, 
Daniel, Darling, Edsall, Faran, Featherston, Fieklin, French, 
Fries, Giddings, Goggin, Willard P. Halt, Haralson, Harris, 
Henley, Hil, George S. Houston, Inge, Chartes J. Ingersoll, 
Iverson, Jenkins, James H. Johnson, Robert W. Johnson, 


“George W., Jones, Kaufman, Kennon, Lahm, La Sére, Sid- 
ney Lawrence, Leer, Ligon, Lord, Lumpkin, Lynde, 


Maclay, McCleltand, McClernand, MeDowell, McKay, Mee 
Lane, McQueen, Job Mann, Meade, Millers Morris, Morse, 
Murphy, Nicoll, Peastee, Peck, Petrie, Peyton, Pilsbury, 
Richey, Robinson, Rockhilt, Sawyer, Smart, Robert Smith, 
Stanton, Starkweather, Charles E. Stuart, Strong, Thomas, 
James Phompgon,*R: A. Thompson, Wiliam 'Fhompson, 
Thurston, Totnpkins, Toombs, Turner, Venable, Wallace, 
Wentworth, Wiek, Wiley, Williams, Wihnot, and Wood- 


i] ward—10l. 


So the first amendment was rejected. 

Mr. SCHENCK moved to lay the bill on the 
table, and on that motion he demanded the yeas 
and nays; which were ordered. 

Mr. HARALSON rose, and said he wished to 
obtain information upon a certain point before he 
voted. He would respectfully ask. whether the 
last clause was a part of the original bil now, aftes 
the refusal of the House to insert itin the first sec- 
tion? > 
‘Fhe SPEAKER. The 
the subject. ` 

fA Voice. 
tion!] 

The question was then taken on the motion te 
lay the bill on the table, and the vote stood—yeas: 
88, nays 106—as follows: 

` YEAS—Messrs. Abbott, Adams, Ashmun, Barrow, Bel- 
cher, Blackwar, Botts, Boyden, Brady, Buckner, Butler, 
Cabell, Clingman, Williamson R. W. Cobb, Collamer, Con~ 
ger, Cranston, Crisficid, Crowell, Daniel, Dickey, Dixon, 
Garnett#Dunean, Eckert, dwars, Embree, Alexander 
Evans, Nathan Evans, Farrelly, Fisher, Flournoy, Gaines, 
Gayle, Gentry, Giddings, Goggin, Gott, Greeley, Gregory, 
Grinnell, Hate, Nathan K. Hail, James G. Hampton, Moses 


Chair knows nothing ow 


That is a question of legal construc- 


| Hampton, Henry, Hit, Hilliard, Elias B. Holmes, tiubbard, 


Hudson, Joseph R. Ingersoll, Irvin, Kellogg, Thomas Butler 
King, Daniel P. King, William T, Lawrence, Levin, Met- 
vaine, Horace Mann, Marsh, Morehead, Mullin, Nes, Out- 
law, Palfrey, PoHock, Patnam, Julius Rockwell, Jobn Ae 
Roekwell, Roman, Root, Rumsey, St. John, Sehenck, Shep- 
perd, Sherrill, Silvester, Slingerland, Truman Smith, £ü- 
drew Stewart, Strohm, Tallmadge, Taylor, R, W. 'Thomp- 
son, John.B. Thompson; Vinton, Warren, and White—88. 
NAYS—Messrs. Atkinson, Barringer, Bediuger, Birdsall, 
Bocack, Bowdon, Bowlin, Boyd, Bridyes, Brodhead, Chas. 
Brown, Albert G. Brown, Burt, Cathcart, Chase, Clapp, 
Franklin Clark, Beverly L. Clarke, HoweR Cobb, Cocke, 
Collins, Crozier, Cummins, Darling, Deer, Dunn, Edsall, 
Faran, Featherston, Ficklin, French, Fries, Fulton, Green, 
Willard P. Halt, ‘Haralson, Harmanson,. Harris, Henley, 
isaac E. Holmes, George S. Houston, Inge, Charles 3. Inger-- 
soll, Iverson, Jenkins, James H. Johnson, Robert, W. Jobn- 
son, George W. Jones, Kitfinan, Kennon, Lahin, ba Sere, 
Sidney Lawrence, Leffler, Ligon, Lincoln, Lord, Luinpkin, 
Lynde, Maelay, McClelland, McCleraand, McDowell, Me- 
Kay, MeLape, McQueen; Job Mann, Meade, Miller, Morris, 
Morse, Murphy, Pensiee, Peck, Petrie, Peyton, Pilsburyy. 
Preston, Richey, Robinson, Rockhill, Sawyer, Smart, Rob- 
ert Smith, Stanton, Starkweather, Stephens, Charles E 
Stuart, Strong, Thomas, James Thompson, R. A. Thompson, 
William Thompson, Tompkins, Toombs, Tarner, Van Dyke, 
Venable, Wallace, Wentworth, Wiek, Wiley, Williams, 
Wilmot, and Woodward—106. 
So the House refused to lay the bill on the table. 
The 3d, 4th, Sth, 6th, 7th, 8th, 9th, and lds 
amendments, were then read and agreed to, nem. 
con. t g 
The lith amendment was read, viz: in section 
13, at the end thereof, strike out the words— 
{And the sum of twenty thousand dollars, out of any 
money in the treasury not otherwise appropriated, is hereby 
appropriated and granted to said Ferritory of Minesota, to 
be applied by the Governor and Legislative Assembly to the 
erection of suitable public buildings at the seat of Govern- 
ment.] z N 
_ And the question being puton agreeing thereto, 
it was decided in the negative. g 
The 12:h amendment was read, viz: strike out 
section 17, to wit: : e 
vind be it further enacted, That the sum of five thousand 
dollars be, and the sanie is hereby, appropriated, out of any- 
moneys in the treasury not otherwise appropriated, to be 
expended by and under the direction of the said Governor 
of the Territory of Minesota, in the purchase of alibrary, 
to be kept at the seat of Government, fur the use of the Gov- 
erfor, Legislative Assembly, Judges of the Supreme Court, 
Secretary, Marshal, and Attorney of vaid Territory, and such 
other persons and under sueh regulations as shall be pre- 


į seribed by law. 


And the question being put on agreeing thereto, 
it was decided in the negative. j 

The 13th and last amendment was read, viz: at 
the end of the bill, insert— 

This act shail take effect frorn and after the 10th day of 
March, 1849. $ 

Mr. KAUFMAN propounded a question to the 
Chair: he asked whether, if the amendment, just 


-o Crisficld, Crowell, Crozier, Dickey, Dixon, Duer, Garnett 


1849. 


read be adopted, it would not take the appointment 
of tle officers from President Polk, and give the 
same to President Taylor? and whether it does not 
strike the honorable Speaker that the amendment 
was offered palpably for that purpose? i 
The SPEAKER was understood to say, that 
‘the Chair had no information on the subject. The 
case was not provided for in the rules of the 
House. Pear: g 
Mr. KAUFMAN asked the yeas and nays on 
the amendment; which were ordered, and being 
taken, were—yeas 101, nays 95, as follows: 


YEAS—-Messrs, Abbott, Adams, Ashmun, Barringer, 
Belcher, Blackmar, Boyden, Brady, Buckner, Butler, Ca- 
bell, Canby, Clingman, Cocke, Coliamer, Conger, Cranston, 


Duncan, Dann, Bekert, Edwards, Embree, Alexander Evans, 
Nathan Evans, Farrelly, Fisher, Fiournoy, Freedicy, Fuiton, 
Gaines, Gayle, Gentry, Goggin, Gott, Greeley, Gregory, Grin- 
nell, Hale, Nathan K. Hall, James G. Hampton, Moses 
Hampton, Henry, Hiiliard, Isaac E. Holmes, E. B. Holmes, 
John W. Houston, Hubbard, Hudson, Joseph R. Ingersoll, 
Irvin, John W. Jones, Kellogg, Thomas Butler King, Daniet 
P. King, William T. Lawrence, Lincoln, Melivaine, Horace }| 
Mann, Marsh, Morekead, Mullin, Nes, Newell, Outlaw, Pal- | 
frey, Pendieton, Pollock, Preston, Putnam, Julius Rockwell, 
J. A. Rockwell, Roman, Root, Rumsey, St. John, Schenck, 
Shepperd, Sherrill, Silvester, Slingerland, Caleb B, Smith, 
Truman smith, Stephens, Andrew Stewart, Stronm, Tall- | 
madge, Taylor, Richard. W. Thompson, John B. Thompson, i 
Van Dyke, Vinton, Warren, and White—101. | 
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NAYS—Messrs. Atkinson, Bayly, Bedinger, Birdsall, | 
Boyd, Bridges, Brodhead, Charles Brown, A.G. Brown, Burt, 
Cathcart, Chase, Clapp, Frankin, Clark B.L. Clarke, Howell | 
Cobb, Williamson R. W. Cobb, Collins, Cummins, Daniel, | 
Darling, Edsall, Faran, Featherston, Fickiin, French, Fries, 
Giddings; Green, Willard P. Hall, Hammons, Harmanson, 

- Harris, Henley, Hill, G. S. Houston, Inge, Charles J. Inger- | 
soll, Iverson; Jenkins, James H. Johnson, R. W. Johnson, | 
George W. Jones, Kaufman, Kennon, Lahm, La Sére, j 
Sidney Lawrence, Leffler, Ligon, Lord, Lunipkin, Lynde, | 
McClelland, McClernand, McDowell; MeKay, McLane, i 
McQueen, Joh Mann, Meade, Miller, Morris, Morse, Mur- | 
phy, Nicoll, Peaslee, Peck, Petrie, Peyton, Pilsbury, Richey, | 

abinson, Roekhil], Sawyer, Smart, Robert Smith, Stanton, | 
Charles E. Stuart, Strong, Thomas, James Thompson, R. A. 
Thompson, William Thompson, Thurston, Tompkins, Tur- 
ner, Venable, Wallace, Wentworth, Wick, Wiley, Williams, 
Wilmot, and Woodward—95. f 

So the amendment was agreed to. 


Mr. EVANS, of Maryland, rose (he said) to a 
point of order, and stated that the business pend- 
ing yesterday, when the House proceeded to the 
consideration of business on the Speaker’s table, 
„was the bill-establishing a collection district_in 
Texas, on which he was entitled to the floor. Hei 
asked if that was not the first business in order | 
this morning? 


The SPEAKER. 
‘Speaker’s table. 
` GENERAL CALENDAR. 
NSON, of Arkansas; moved that the | 


It is the last business on the 


Mr. JOH 


on the state of the Union, for the purpose of ex- | 
ecuting the rule which requires the calendar of the | 
committee to be called on Thursdays, for the pur- 
pose of acting upon those bills to which no objec- 
tion ismade. He asked the yeas and nays. | 
` The yeas and nays were ordered—-the count | 
having Been taken by tellers, viz: (Messrs. Kaur- | 
MAN and Tuipopeaux,)—and (having been taken) 
were—yeas 82, nays 96. as : 

So the House refused to go into committee. 

Mr. GRINNELLJ, from the Committee on Com- 
meće, to whom was referred the pegtion of Hosea 
Tisley and others, citizens of Chelséa, Massachu- | 
setts, for authority to make a road over land of the 


{ 
| 
ef a is 1 
Eouse resolve itself into Committee of the Whole [i 
| 
| 
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United States connected with the marine hospital | 


in Chelsea, made an adverse report thereon; which 
was laid on the table, and ordered to be printed. 

Mr. WOODWARD, from the same committee, | 
to whom were referred sundry petitions and re- į 
monstrances relative to the establishment of a col- | 
lection district at East Thomaston, in the State of 
Maine, made a report thereon; which was Jaid on 
the table, and ordered to be printed. 

Mr. GREGORY, from the same committee, re- 
ported a bill declaring Fort Covington, in the State 
of New York, to bea portof delivery, and for other 
purposes; which was read twice, and ordered to 
be engrossed and read the third time; and being 
engrossed, was accordinglysread the third time, 
passed, and sent to the Senate for concurrence. ` 

Mr. GREGORY, from the same committee, re- 
ported a joint resolution in relation to foreign offi- 
cers or seamen who shall render relief to American 
vessels in distress; which resolution was read 
twice, and ordered to-be engrossed; and being 
engrossed, was accordingly read the third time, 
passed, and sent to the Senate for concurrence.— | 

Mr. GRINNELL, from the same committee, 


i! Warren, and White 


į crew 


i| Was agree 


reported. a bill exempting Spanish vessels from 
discriminating daties in certain Cases; which was 
read twice, and ordered to be engrossed and read 
a third time; and being engrossed, was accord- 
ingly read the third time, passed, and sent to the 
Senate for concurrence. 
Mr. ASHMUN moved to reconsider the last 
vote, and moved to lay that motion on the table. 
Mr. COBB, of Georgia, asked for the yeas and 
nays on this motion, remarking that he considered 
that the fate of the bill dependcd upon its decision. 
Theyeas and nays were ordered, and having been 
taken, were—yeas 102, nays 94—as follows: 
YEAS—Messrs. Abbott, Ashmun, Barringer, Barrow, Bel- 
cher, Blackmar, Botts, Boyden, Brady, Buckner, Buder, 
Cabell, Canby, Chingman, Cocke, Collamer, Conger, Cran 


ston, Crisfield, Crowell, Crozier, Dickey, Dixon, Duer, Gar- | 


nett Danean, Dunn, Eekert, Edwatds, Embree, Alexander 
Evans, Nathan Evans, Farreliy, Fisher, Flournoy, Freediey, 
Fulton, Gaines, Gayle, Gentry, Giddings, Goggin, Gott, Gree- 
ley, Gregory, Grinnell, Hale, Nathan K. Hall, James G. 


| Hampton, Moses Hampton, Henry, Hilliard, E. E. Holmes, 
| Elias B. Holmes, John W. Houston, Hubbard, Hudson, Jo- 


sept R: Engersoil, Irvin, John W. Jones, Kellogg, Thomas 


| Butler King, Daniel P. King, William T. Lawrence, Lincoin, 


Melivaine, Horace Mann, Marsh, Marvin, Mubin, Nes, 
Outlaw, Palfrey, Pendicton, Pollock, Preston, Putuam, Rey= 
nolds, Julius Rockwell, John A. Rockwell, Roman, Root, 
Rumsey; St. Join, Schenck, Shepperd, Sherrill, Silvester, 
Slingeriand, Caleb B. Smits, Truman Smith, Stephens, An- 
Stewart, Strohm, Tallmadge, Taylor, Richard W. 


wie 
‘Thompson, John R. Thompson, Toombs, Van Dyke, Vinton, 
2 


NAYS—Messys. Atkinson, Bayly, Beale, Bedinger, Bird- 
sall, Bocock, Bowlin, Boyd, Bridges, Brodhead, Charles 
Brown, Burt, Catheart, Chase, Clapp, Franklin Ciark, Bev- 
erly L. Clarke, Howell Cobb, Willianison R, W. Cobb, Cum- 
mins, Daniel, Darling, Edsail, Faran, Fieklin, French, Fries, 
Green, W.P. Hall, Hammons, Haraison, Harris, Henley, Ril, 
George S. Houston, Inge, Charles J. Ingersoll, Iverson, Jen- 
kins, James H. Jonnson, Robert W. Johnson, George W. 
Jones, Kaufman, Kennon, Lahm, La Sére, Sidney Law- 
renee, Leffler, Ligon; Lord, Lumpkin, Lynde, Maclay, Mce- 
Cleland, MeCiernand, McDowell, MeKay, McLane, Me- 
Queen, Job Mann, Meade, Miller, Morris, Morse, Murphy, 
Nicoll, Peastee, Peck, Petrie, Peyton, Pilsbury, Richey, 
Robinson, Rockhill, Sawyer, Smart, Robert Smith, Stanton, 
Charles B. Stuart, Strobg, Thomas, James Thompson, Rob- 
èrt A. Thompson, William Thompson, Thurston, Turner, 
Venabie, Wallace, Wentworth, Wick, Wiley, Williams, 
Wilmot, and Woodward—S4. « 

So the motion to reconsider was laid on the table. 

Mr. GOGGIN rose to a privileged question, and 
moved to reconsider the vole by tk 
amendment (embracing, he said, substantially this 
amendment) was rejected by the House, and to 
lay that motion on the table, as 

Mr. COBB, of Georgia, (in his seat.) How did 
you vote? - : 

Mr. GOGGIN. I voted in the negative. 

Mr. COBB asked the yeas and nays, which 
were not ordered. 

And the motion to reconsider was laid on the 
table. ; d ; 

The question recurred on the third reading of 
the bill, and on ordering the amendments to be 


engrossed, and was agreed to. ; ; 

‘Mr. TURNER. The next question is on the 
passage óf the bill; I move the previous question, 
o 


The SPEAKER said the motion was not in 

rder; the bill had not been read a third time. 

Mr. WENTWORTH inquired if the amend- 
ments had been engrossed? 

The SPEAKER replied that they had not. The 
bill could not be read a third time to-day, except 
by. unanimous consent. ` 

The bill accordingly took its place on the Speak- 
er’s table. 

_ Mr. JONES, of Tennessee, moved to reconsider 


the vote ordering the bill to a third reading, and 4 


the amendments to be engrossed; and moved to 
lay that motion on the table; which latter motion 
d to. 

Mr. GRINNELL, from the Committee on Com- 
merce, reported.a bill making appropriations for 
light-houses, light-boats, buoys, beacons, &c., and 
providing for the erection and establishment of the 
same, and for other purposes; which was read 
twice, committed, and ordered to be printed. 

Mr. G. also, from thé same committee, reported, 
a joint resolution to authorize the employment of 
two-or more vessels of the navy in testing the 
Ocean tracks recommended by Lieutenant Maury, 
accompanied by a report ih writing; which’ reso- 


lution was read twice gnd laid on the table, and į} 


the resolution and report ordered to be printed. 
REVENUE LAWS AND THE TERRITORIES. 


Mr. GREGORY, from the same committee, Te- 
ported the following resolution: 


Resolved, Thatthe Committee of the 
state of the Union be 


Whole House on the 


which the first”}| 


tion of the House bill No. 734; 

revenue laws of the: United: States: ove 
waters of Upper California, aiid to cre: 
trict therein, apd that said bill. be now 
House for engrosement. EES 

The SPEAKER said'a-vote of two 

be required for the adoption of the reso 
- Mr. NICOLL asked the.yeas and nays; 
were refused. ee ; Ta 
| Mr. ASHMUN called for the reading of the rei 
lation; which. was again read. 0 O Oa 
_Mr. HALL, of Missouri, asked for. t on 
the adoption. of the resolution; and they were © 
ordered, (Messrs. Moneneap and NicoLy ee 

The question on the adoption of the reso ork 
was then taken, and decided in the affirmative— 
ayes 107, noes 35. een 
,_ So two-thirds voting in the affirmative, the reso: - 
lution. was adopted. ; . : 

And the bill being thus before the House $ 
. Mr. GREGORY moved the previous.question on 
its engrossment.: . y EET S 

Mr. TURNER moved a reconsideration, of the 
vote by which the resolution had been adopted. 

The SPEAKER inquired whether the 
man had voted with the prevailing side?) =i, 

Mr. TURNER feplicd thar he had so voted, 

Mr. T. proceeded to remark that he should not 
have made the motion, if it had not been for the 
fact that he knew the previous question would be 
| called on the passage of the bill.. tee is, ate 

The SPEAKER interposed, and said that the 
question related to the priority of business, and 
was. not, therefore, debatable. ai 

Ar. TURNER said he supposed it would be in 
order to state his reasons why he was opposed- 

The SPEAKER. No, sir. ee ee 

The motion to reconsider was then withdrawn, 

The question recurring on the. demand, for the 
previous. question, there. was a. second; and the 
main question was ordered to be now taken, (which 
main question was on the engrossment of the bi 

Te bill was then read through. oe 

Mr. DUER inquired of the Speaker, whether 
there was not an amendment pending which had 
been offered by a gentleman from Ohio, (Mr. Roor,] 
extending the Wilmot proviso? __, oar ek 

The SPEAKER said there was no such amend- 
ment pending. ; PO y3 

Mr, DUER moved that the bill be laid upon the 
table. mái 

The yeas and nays were asked and ordered; 
and, being taken, resulted—yeas_38, nays 145. 

So the bill was not laid on the table. à 

The question recurring on ordering the bill to.be 
engrossed, was taken and agreed to. ©: o>, 

Mr. TURNER moved to reconsider the. vote on 
the engrossment.. 6 x Spa SE ae 

He said he wished to make afew remarks before 
he moved. to lay.the motion on the table, which he ` 
intended to do: before-he.sat down..:. It-seemed,to 
him that they were presenting themselyes ina very. 
inconsistent altitude in-the eyes of the world by 
passing such a vote as this.. ` meee 

Mr. COCKE rose to a point of order, and in- 
quired whether the gentleman from Illinois: had 
voted in the affirmative on the engrossment?: 

The SPEAKER stated that.no division having 
been taken, any gentleman could move a reconsid- 
eration. 

Mr. TURNER (resuming) begged gentlemen 
not to be uneasy, as he assured them he had:no 
idea of making an hour’s speech. Be ae 

It was not (he proceeded to say) a century since 
the Colonies which now formed these United States, 
| revolted from the parent Government, and the prin- 
| cipal ground of the Revolution was, that the parent: 
| Government taxed the Colonies without allowing 
them representation. Now, he asked, in case they 
passed this bill, if they.did not present. themselves 
in precisely the position of the parent Government 
in taxing her colonies? If we extended our rey- 
| enue laws over the Territories of California and 
New Mexico, and established. ports of entry, and 
| appointed officers there, of course we did it for the 
purpose of collecting taxes -m those ports. Now, 
| he held that the right of taxation depended upon 
a condition. precedent, viz: that before a government 
could tax its people, it must: afford them protec- 


ó: 


|| tion. Had we in any manner afforded that people 


protection? Had we given them a government? 
-Had we given them civil officers? Had we done 
„anything for their protection f Certainly not. 


discharged from the further considera- ii 


- Mr. GRINNELL interposed, and asked the 
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gentleman if.we had not, at this very. time, an 
army- anda navy protecting that territory? -- 

Mr. MeCLERNAND (the floor having been 
further: yielded) said he wished to- submit this 
question to his colleague, Whether, upon the prin- 
ciple which he had predicated, that we. had no 
right to collect revenue in the ports of California, 

. for the reason that that people was not represented | 
in Congress, Congress would. not be prohibitéd 
in every. cáse of a- territory; even where we had 
extended.a government over that ‘territory, from 
collecting revenue in'its. ports? : ; 
“Mr. TURNER replied, that he thought not. 
He believed we'had never had a territory in this 
Government that was not entitled to representation 
on this floor. He knew it might be said that the 
representative was not entitled to a vote; but the 
representative, or the “delegate of the territory 
here. lad’the right to bring the wants and the in- 
terests of his territory before the Congress ‘of the 
United States, to present the claims of the terri- 
tory, and, by his speéches and resolutions, to 
urge the importance of granting the territory the |; 
privileges and rights which they claimed. He 
maintained, therefore, that all our territories had 
heretofore had a representation on this floor. 

In regard to the interrogatory of the gentleman 
from Massachusetts: the gentleman inquired if 
we had not an army and.a navy hovering about 
the frontier of that territory and protecting it? It 
was true that we had an army and a navy that had 
been employed. but a short time since in conquer- 
ing that territory, by which conquest that territory 
had -become annexed by treaty stipulations to the 
United States. The condition of war had ceased; 
a treaty of peace had been made; and in that treaty 
of peace we had stipulated to protect:the people, 
and to allow them to come into the Union on an 
equal footing with the other States. ‘These were 


consequenée of its having this feature. “That, how- 
ever, had relation to a different part ôf the subject 
from that which he was now considering. __ 
_But-he was more opposed to recognizing the 
principle by the action of this Congress, that we 
had the right to tax a people before extending to 
them a government—before allowing them. to be 
represented, it was in violation of the great prin- 
ciple upon which all our institutions were based. 
If we overthrew this-platform, we overthrew the 
great principle upon which our Government rested; 
we went back even’ beyond the feudal laws to ab- 


nied.to the people the right te participate -in the 
benefits of the Government, while we taxed them 
to support the Government in which they had no 
Interest. os 

This was the main ground of his opposition. He 
placed it on the broad principle of right. We had 
refused to grant to that people a territorial govern- 
ment. Congress had had before it last year a bill 
to afford them the protection which we had usually 
extended to our territories; it was defeated. 
it would appear from the vote just taken, that while 
we denied the right of representation in Congress to 
that people, we were going to tax them. He4vas 
opposed.to the measure from the beginning to the 
end. : 

Mr. ASHMUN moved to lay on the table the 
motion to reconsider; and it was ordered accord- 
ingly. 

‘The SPEAKER. The bill is already engrossed. 
When shall it have its final reading? 

Mr. WHITE moved now. . 

Mr. MEADE inquired of the Speaker ifit would 
be in order to propose an amendment? 

The SPEAKER said, not after the bill had been 
ordered to be engrossed. 

The bili was then read a third time by its title; 


the stipulations of the treaty: he asked, had we 
carried out those stipulations? Had we afforded |} 
that people any protection? Were we now afford- |i 
ing them any protection? Did we allow them to || 
be heard on this floor? No. We placed ourselvés 
in precisely the attitude in which Great Britain 
placed herself when she undertook to tax: these 
colonies, and did not give them the right of repre- 
` sentation, . 

Mr. BROWN, of Pennsylvania, (the floor hay- 
ing been yielded) said, if he understood the gen- 
tleman, he was doubly in error. The people of 
the new territory were now taxed more than they 
would be under this bill. If he understood the 
facts, no forsien government could send any of its 
merchandise or produce into, the ports of Califor- 
nia. The people of California could only receive 
all they got of foreign merchandise through other 

ports of the United States—could only receive such 
foreign imports as were first brought into New 
York, New Orleans, and other ports of the United 
States, thus paying the duty here, and the reship- 
ment there. If this bill passed, they could receive 
foreign goods directly, and instead of being doubly 
taxed, as they now were, they would have to pay 
but one rate of duty. 

Mr. TURNER (resuming) said he was very || 
much mistaken if the gentleman himself had not 
‘fallen:into.w very great error. He had seen no- 
tices. inthe papers: of shipments of goods from 
England and from the South American States to 
that country; and he had never heard that they 
were denied entrance into those ports. He pre- 
sumed that our army and navy would not under- 
‘take to prevent foreign merchandise shipped from 
foreign ports from entering thé ports of California 
until they had some law or authority to do it. 

Mr. BAYLY (Mr. T. having- yielded at his re- 
quest) desired the gentleman, in the remarks he 
was. making, to be good enough to answer the 
question, whether this bill was not a felo de se? It 
was not to go into effect until the 10th of March. 
Under the Constitution, the President could make 
no appointments during the recess:except to ‘fill 
vacancies originating in the recess; but there would 
not be vacancies originating during the recess of 
Congress, He asked the genticman to inform 
the House whether the bill, then, was not a felo 
de se? 

_ Mr. TURNER replied, it appeared to him that 
-it would. bes felo dese; for, as the gentleman from 
Virginia had remarked, if the office was created 
fot io commence until the 10th of March, and if 
the Senate.were notin session, appointments could | 
not _be confirmed. “He was opposed to the-bill. in 


and the question being ‘¢Shall this bill pass ???— 
Mr. WHITE demanded the previous question. 
Mr. COBB, of Georgia, called for the reading 
of the bill in full. 
Mr. MEAD inquired of the Speaker whether 
it was in order to move to recommit the bill? : 
The SPEAKER.. Not until the previous ques- 
tion has been refused. 

Mr. HARALSON inquired whether a vote had 
been taken directly on the question of engrossment? 
‘The SPEAKER replied in the affirmative. ' 

Mr. HARALSON inquired if it was in order to 
move a reconsideration of that vote? 

‘The SPEAKER explained that the motion had 
‘already been made and disposed‘of. 

Some conversation between the SPEAKER and 
Mr. HARALSON followed.: à 

Mr. MEADE gave notice of his intention to 
move the recommitment of the bill, with instruc- 


| tion to add two sections; which he asked might 


be read for information. 

Mr. WENT WORE inquired if this was in 
order? i 

The SPEAKER said not, if objection was made. 
The sections could only be read by consent. The 
Speaker also stated that it was not in order, after 
the. engrossment of a_bill, to move to recommit, 
with instructions. The gentleman could only 
make a motion to recommit. 

Some further conversation followed between Mr. 
MEADE and the SPEAKER, 

‘The bill was then read through, 

The question recurred and was taken on the de- 
mand for the previous question; and, by ayes 80, 
noes 40, it was decided in the affirmative. 

So there was a second. 

And the main question (being on the passage of 
the bill) was ordered to be now taken. - 

Mr. HALL, of Missouri, asked the yeas and 
nays on the main question; which were refused. 

Mr. GIDDINGS desired to inquire whether, by 
the extension of the revenue laws, Congress did 
not expressly extend the coastwise slave trade, as 
authorized by the act of 1807? 

The SPEAKER. That I cannot say. 

The question “Shall this bill pass?” was then 
taken. The affirmative vote was not heard; the 
negative vote was 37. 

And the’ bill was passed.- : 

Mr. WHITE moved a reconsideration of the 
vote, and that that. motion be laid on the table. 

And the motion was laid on the table. a 
| Mr. WENTWORTH moved that the House 
proceed to the.consiteration of business on the 


. 


li Speaker’s table. i z 


solute tyranny, to absolute monarchy, and de- 
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| tion of the rates of postage. 
Henkle and others, praying for a modification of the patent 


The title of the bill having been read and agreed 
to— ; A 
Mr. WHITE moved a reconsideration of the 
vote, and that that motion be jaid on the table, ~ 

It was ordered accordingly. 

Mr. STANTON moved that the House adjourn, 

The motion, by ayes 74, noes 77, was rejécted. 

The question recurring on Mr. Wentwortu’s 
motion— . 3 

Mr. JOHNSON, of Arkansas, moved that the 
House resolve itself into Committee of the Whole 
on the state of the Union, for the purpose of taking 
up the general calendar. j 

And on'that mation he asked the yeas and nays; 
which were refused. ` > 

The question again recurred on Mr. WENT- 
WoRTH’s motion. : 

Mr. HARALSON moved that the House ad- 
ourn. . 
l The affirmative vote was taken, and dėècided to 
be 82. . G 

Mr. WENT WORTH asked the yeas and nays; 
which were ordered—and being taken, were, yeas 
107, nays 80. - ss 

So the House adjourned. 


PETITIONS, ETC. 
The following petitions and memorials. were presented un 
der the rule and referred: 

»By Mr. DANIEL: The memoriat of Elias Baines, John 
-Batwin, Elisha Pitman, Stephen Watson, and 175 other per- 
sons, praying Congress to abolish all Jaws and regulations 
now in operation, whereby chaplains to the two Houses of 
Congress, for the arny and navy, and other public stations, 
are employed by the Government, and paid out of the public 
treasury, and whereby religious schools are established, and 
religious teaching employed therein at the public expense, 
and that no more laws be passed by Congress relative to 
religion, 

By Mr. DUER: The petition of Isaac Parks and others, 
citizens of Madison county, New York, praying for a reduc- 
Also, the petition of G. W. 


laws. 

By Mr. McIE VAINE: The petition of V. D. Bernard, and 
twenty-seven other inhabitants of Chester county, Pennsyi= w 
vania, praying that slavery may be prohibited in the terri- 
tories acquired from Mexico; that it be abolished in the 
District of Columbia, and all. other places over which Con- 
gress has exclusive jurisdiction; and that no State shall 
hereafter be admitted into the Union unless slavery be ex- 
cluded therefrom. 

; IN SENATE. 
Frroay, February 23, 1849. 


The VICE PRESIDENT laid before the Senate 
a message from the President of the Unjted States 
transmitting a report from the Secretary of State, 
in reply to a resolution of the Senate, ‘containing 
copies of the correspondence between the Depart- 
ment afd the Spanish authorities in the case of 
William Henry Bush, acitizen of the United States, , 
imprisoned in Cuba; which was laid on the table, 
and ordered to be printed. Í 

PETITIONS AND MEMORIALS. 

Mr. WALKER presented a petition from citi- 
zens of Ceresco, in the State of W isconsif, asking 
that the rates of postage may be reduced and the 
franking privilege abolished; which was laid on 
the table. i ' 

Mr. KING presented a memorial from William 
A. Campbell surviving partner of James C. Wat- 
son, deceased#asking indemnity for loss sustained 
by the refusal of the officers of Government to 
surrender certain slaves. purchased by them from 
the Creek Indians; which was referred to the Com- 
mittee on Indian Affairs. - 

Mr. DICKINSON presented a petition from 
James Hamilton and Rufus Schuyler, asking an 
appropriation for the purpose of testing the merits 
of a machine for sawing timber into curves and 
levels. suitable for ship-building; which was. re- 
ferred to the Committee on Naval Affairs, 

Mr. FOOTE presented. a memorial from citizens 
of Mississippi, asking a grant of land to aid'in the 
construction of the Mobile and Ohio: railroad; 
which was referred to the Committee on Military 
Affairs. ` i 

Mr. STURGEON presented a memorial from 
the Board of Trade of Philadelphia, asking that 
the coast- survey may be continued; which was 
laid on the table. _ ole 

Mr, ATCHISON presented a petition from citi- 
zens of the United States residing in the valley of 
the Mississippi, asking that military escorts may 
be placed on the route between the valley and 
California, and a permanent. military post estab“ 
lished in some convenient part of the gold region; 


~ + 
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which was referred to the Committee on Military 
‘Affairs. p i 
Mr. ATCHISON presented a memorial from the 
Legislature of Missouri, asking a grant of lands 
for the construction of the Hannibal and St. Jo- 
seph railroad; which was referred to the Commit- 
tee on Public Lands. - l 

On motion of Mr. FITZPATRICK, it was 
‘Ordered, That Adam Hall have leave to withdraw his || 
papers. è 


REPORTS OF COMMITTEES. 

On motion of Mr. YULEE, the Committee on 
Naval Affairs were discharged from the further 
consideration of the bill from the House for the 
relief of Martha Dameron, widow of Christopher 
Tompkins, and it was referred to the Committee 
on Revolutionary Claims. i 

Mr. YULEE, from the Committee on Naval 
Affairs, made an adverse report on the petition of 
Charles Colburn; aid the report was ordered to be |! 
printed. be 

On motion of Mr. YULEE, the Committee on || 
‘Naval Affairs were discharged from the further | 
consideration of the petition of Calvin Blythe, ex- | 

-ecutor of Captain Jesse D. Elliott. } 

Mr. YULEE, from the Committee on Naval | 
Affairs, reported House bill for the relief of Ed- | 
-ward Myers, without amendment. 

Mr. HUNTER, from the Committee on Fi- 
nance, reported a bill to remit or refund duties | 
upon goods, wares, and merchandise destroyed by 
fire; which was read and ordered to a second read- 
ing. - 3 

Mr. WALKER, from the Committee on the 
Contingent Expenses of the Senate, to whom was 
referred the resolution in relation to the appoint- | 
ment’ of Noah Hanson and Joseph Hedrick as | 
messengers, reported the same, recommending its 
adoption. an 

Mr. BALD WIN, from the Committee on Claims, 
reported House bill for the relief of the President || 

-and Directors of the Union Bank of Florida, with- H 
out amendment. i 

Mr. UPHAM, from the Committee on Revolu- 

tionary Chiims, reported House bill for the relief |; 
` of the grandchildren of Major General De Kalb, į 
with an amendment. 

Mr. BRADBURY, from the Committee’ on 
Claims, reported a bill for the relief of the heirs 
and representatives of the late Robert Sewell; |: 
which was read and ordered to a second reading. 

Mr. JOHNSON, of Louisiana, from the Com- 
mittee on Pensions, reported the joint resolution 
from the House respecting the bounty land and 
pay allowed to the substitutes of men enlisted for 
the Mexican war, with an amendment, providing 
that in no case shall two warrants be granted to 
the substitute and to the soldier for whom he is a | 
substitute. * 

On motion of Mr. JOHNSON, the Senate pro- 
ceeded to consider this joint resolution, as in Com- 

- mittee of the Whole, when the amendment, after 
_ an explanation from Mr. DAVIS, of Mississippi, 
was agreed to. i | 

Mr. DOWNS moved the following amendment: 

And that a like privilege be extended to such soldiers as 
have been enlisted for five years, and served during the war, 
but were honorably discharged for special reasong before the 
expiration of the tive years. + 
“Which, after remarks from Mr. DOWNS, Mr. 
DAVIS of Mississippi; Mr. JOHNSON of Loui- 
siana, and Mr. WEBSTER, was negatived. 

The bill was then read a third time, and passed. 

RESOLUTIONS ADOPTED. 

Mr. CLARKE submitted the following resolu- | 
tion; which was considered and agreed ta: 

Resolved, That the Committee on Military Affairs be in- 
structed to inquire intu the expediency of repealing the lith 
section of an act making provision. for an additional number 
of genera] officers, and for other purposes, approved 3d | 
March, 1€47, and that the committce report by bill or other- i 
wise. . 

Mr. SEBASTIAN submitted the following res- | 
olution; which was considered and agreed to: 

Resolved, That the Secretary of the Senate be hereby di- 
rected to déliver to the Commissioner of Patents, for the use 
of the Patent Office, 500 copies of the 10,000 copies of the 
report of the Commissioners on theexplosion of steam boil- 
ers, ordered to be printed at the present session. ~ 


The following resolution, submitted yesterday 
by Mr. Pearce, was considered and agreed to: 

Resolved, ‘That the Secretary of the Treasury be directed 
to communicate to the Senate whether additional rooms are 
needed for the use of the Government, for the safe custody | 
of its archives, and for the transaction of business connected 
with the several departments; and whether, in his opinion, | 
the building on the corner. of F and 17th streets, belonging 


i 
| 


i; in itself. 


| to William H. Winder, is suitable for such purposes; and 


whether itis expedient to purchase said building, ifthe same 
can be had for a reasonable price. i È 
BILLS, ETC., ON LEAVE. 

Mr. RUSK asked and obtained leave to intro- 
duce a joint resolution providing for a branch mint 
at San Francisco; which was read a first-and sec- 
ond time, and referred to the Committee on Fi- 


| nance. 


Mr. UNDERWOOD, pursuant to notice, asked 
and obtained leave to introduce a joint resolution 
providing for an amendment of the Constitution; 
which was laid on the table, and ordered to be 
printed. ; , 
RECESS. 

The following resolution, submitted yesterday 
by Mr. Aruerron, was taken up for consideration: 

Resolved, Thatihe Senate will to-day take a recese from 
four v’clock, p. m. until six o’elock, p. m. d 

On the question of the adoption of the resolution, 
the decision appearing to be adverse— 

Mr. ATHERTON asked for the yeas and nays; 
which were ordered, . 

The question was then taken, and decided as 
follows: 


YEAS—Messrs. Atherton, Bradbury, Breese, Clarke, | 
Dickinson, Dix, Douglas, Downs, Fitzgerald, Foote, John- 
son Of Louisiana, Mangum, Niles, Rusk, Spruance, Stur- 
geon, Underwood, and Westeott— I8. 


. NAYS—Miessrs. Allen, Atchison, Baldwin, Berrien, Bor- |: 


land, Bright, Butler, Caliioun, Corwin, Davisof Mississippi, 
Dayton, Feilich, Fitzpatrick, Greene, Hamlin, Houston, 
Bunter, Jobason of Maryland, Jotinson of Georgia, King, 
Mason, Miller, Pearce, Sebastian, Turney, Upham, Web- 
ster, and Yulee—28. ¢ 
So the resolution was rejected. 
GEORGE POINDEXTER. 


. Mr. JOHNSON, of Louisiana, moved to post- 
pone the prior orders, and to take up the bill for 
the relief of George Poindexter; which was neg- 


i! atived. 


‘WIDOWS AND ORPHANS. 

The bill to require heads of bureaus and other 
officers at the seat of Government, in examining 
and deciding upon claims arising out of the late | 
war with Mexico, to give preference and priority 
in such examinations to, those belonging to and 
preferred by widows and orphans or their agents, 


| was taken up on the question of its third reading. 


Mr. PEARCE. I hope the bill will not pass. 


It introduces a new principle in legislation, and one || 
lt proposes to*set 


that is entirely out of place. 


apart and distinguish one class of cases and give | 


j them a preference over another, without reference 


to the urgency of the case, without reference to the 
character of the individuals concerned, or to the 
period of time during which the application has 
been pending; it sets all these considerations aside 
in favor of a certain class of cases supposed to be 
more meritorious. I think this is essentially wrong 
Itis wrong in principle.and wrong in its 
details, becauseif carried out it will work the gross- 
est injustice; it will allow a claim that is presented 
to-day to have precedence over the application of 
another claimant who may be in the most extreme 
distress, Whose claim may have been pending for | 
years. Itgives precedence to the claims of to-day, | 
whether the claimants come before the accounting 
officers in person or by attorney. ‘This is mani- 
festly wrong in principle; and it is wrong in another 
point of view. lt seems to me to be introducing | 
sentimentality in legislation. I beg pardon of the | 


| gentleman who may have charge of this proposed 
| enactment for having said so much, but 1 think it 


is entirely out of place. It is well to cultivate sen- 
timents of gallantry; it is exceedingly beautiful in 
private life, but it is not becoming in the legisla-.| 
tion of Congress. 
cases, but we must legislate for.classes of cases; 
and even if we do regard this as à class of cases 
which deserve special attention from Congress, we 
shall nevertheless be obliged to confess that this 
law does not carry out the principle by providing 


for that class of cases which is entitled to the sym- |; 
1 submit that under this |) 


pathy of everybody. 


law the class that is called old maids, whose cases |; 


may have been pending for years, must give way 
at any moment to a new claim from a widow or an 
orphan. Now, for my own part, I really think it 
is wrong that that class which is most deserted in 
society should be most deserted in legislation. - 1 
think we ought to get rid of this sentimentality in 


i 


legislation; and, therefore, I move to lay the bill |: 
i ji 


R 
i; 
pi 


upon the table. 
The motion was agreed to. 


|! Post Office and Post Roads. 


itis well enough in individual L 


BILLS FROM THE HOUSE. 


The bill to extend thé 
| proved March 3, 1847, for carrying into 
existing compacts with the States of Alabami : 
Missi&sippi, with regard to the five per cent. fund: 
and school reservations, having-been returned fr. 
the puse of Representatives with. aù amend- 
ment— eee 
On motion of Mr. KING, the amendment of. 
the House was concurred in. : 


A bill from: the House of Representatives to 
grant preémption rights for certain islands in the 
reat Miami river, was read a first-and second 
time, and referred to the Committee on Public ` 
Lands. 

A bill from the House of ‘Representatives tö 
| transfer the towns of Vinal Haven, North Haven, 
and SJslesboro’, ‘from the collection district of Pes 
į Hobscot to that of Belfast, in the State of Maine, 
| was read a first and second time, and referred to 
| the Committee on Commerce. ; y 
A bill from the House of Representatives to. rég- 


provisions: of an 


i 


| 
| 
i 
H 


i 
i 
i 
i 
| 


i| ulate the mileage of members and delegates.in Con- 


| gress, and for other purposes, was read a first and 
i second time, and referred to the Committee on the 
i A. C. BRYAN AND OTHERS. 
: On motion of Mr. BORLAND, the prior orders 
| were postponed, and the Senate proceeded to con~ 
i Sider the bill for the relief of A.C. Bryan and 
| others. The bill was then considered as in. Com- 
| mittee of the Whole, and no amendment being 
| offered, it was ordered to a third reading. The ` 
bill was subsequently read a third time, and passed, 


j JOHN CRAWFORD. 
| On motion of Mr. DAVIS, of Mississippi, the 
| 


} 


prior orders were. postponed, and the Senate pro- 
| eceded to consider the biii forthe relief of John 
Crawford. The bill was then considered as in 
| Committee of the Whole, and no amendment ` 
| being offered, the bill was ordered to a third :read- 
| ing. The biil was subsequently read a third time, 
; and passed. f 
TERRITORY OF CALIFORNIA. 
| The Senate resumed the consideration of the 
| bill making appropriations for the civil and diplo- 
| Matic service of the United States, for the year’ 
| ending the 30th of June, 1850. 
| ‘The question being on the amendment submitted 
| by Mr. Waxxer, which, as modified at the sug- 
i gestion of Mr. Foorg, is as follows; the brackets 


i inclosing the words inserted hy Mr. Foorg. 


Sec. —. And be it further enacted, That the Constitution 
of the United States, and all and singular the several acts of 
Cougress respecting the registering, recording, enroiling, or 
licensing ships or vessels, and the -entry aid Glearuice 


i duties on imports, and all acts respecting ‘trade and’ inter~ 
| course with the Indian tribes, avd atacis respecting we 
| publie lands [or the survey or sale thereof, and all and sins 
| gular. the other acts of Congress of a public and. general 
character, and the provisions whereof are suitable ‘and 
proper to be applied] to the territory weat of the- Rio det 
i Norte, acquired from Mexico by the treaty of the second 
day of February, eighteen hundred and torty-eight, be, and 
; the same are hereby, extended over and given, and made in 
| full force and edficacy in all said territory ; andthe President ` 
i of the United States be, and he is hereby, authorized to 
; prescribe and establish ali proper and needful rales and reg. 
| ulations (in conformity with the Coustitution of the United 
i States) for the enforcement of said Jaws in said territory, 
i and for the preservation of order and tranguillity, and the 
| establishment of-justice therein, and from time to time to 
| modify or change the said rules and regulations in such 
; Manner as may seem to him discreet and proper, and may 
: prescribe and establish, temporarily, such divisions stricts, 
ports, Offices, and arrangements proper for the execution of 
i said laws, and appointand commission sueh officers as may 
| be necessary to administer such laws in said tersitory for 
such term or terms as he may prescribe, whose authority. 
| shall continue until otherwise provided by Congress; ‘said 
| officers to receive such compensation as the President may 
| prescribe, not exceeding double the compensation heretofore: . 
_ paid to similar officers of the United States, or its tertitories, 
: for like services; and to enable the same to be done; the 
| sum of two huudred thousand -dutlars be appropriated, out 
ofany money in the treasury not otherwise appropriated. 
: Mr. DAYTON moved to amend the amendment 
_ by substituting the following: «°° - =. 
That until the end of the first session. of the next Con- 
| gress, unless other provision for the government of the Ter- 
į Yitories recently acquired from Mexico, under the late treaty 


i; with that Government, (dated second February, eighteen 


| hundred and forty-eight,) be sooner made by Congress, all 
| the military, civil, and judicial powers exercised by the 
: officers of the existing government of the same ‘Territories 
i 3! 


| Shall be vested in sueh person or persons, and shall be ex- 
: ercised in-such manner as the President of the United States 
shall direct, for the maintaining the ithabitants of said Ter- 
ritories in the free enjoyment of their. liberty, property, aud 
religion; and the laws of the United States, relating to the 


thereof, aud the foreign and coasting trade and fisheries, “` 
ri and ail the acts respecting the “imposing and collecting of - 


ue and its collection, shall be extended to said Terri- 
‘And the Peésident Of the. United States shail be, and 
feby; authorized, within the terniatoresaid, to: estab- 
districts, for the caHection of the revenue, aid 


j 
þei 
Jish. steh. 
during thè rec: 


eominissions sball expite at the end of the next: session of 


Carzress, to eriforee the said laws-as to him shallseem ex- . 


pedient; said officers to receive such compensation as the 
President may prescribe, not exceeding double the compen- 
sation heretofore paid to simpar.oficers of the United States 
or its‘Territories, fr like services; and to enable the same 
to be done, the sum of two hundred thousand dollars be ap- 
propriated-out. of any money in. the treasury not otherwise 
appropriated. | y . 
“Mr. DAYTON addressed the Senate -at length 
in advocating his amendment. 
“Mr. WEBSTER followed against all these 
amendments, as only tending to delay the appro- 
priation bill, stating that he would offer his when 
the House bill to extend the revenue laws over 
California should come up. 

Mr. FOOTE occupied the floor until four o’clock 
in reply. 

Mr. WALKER expressed a wish to reply in 
defence of his proposition. ; 

Mr. ATHERTON, Mr. DOUGLAS, and Mr. 
DIX, made some remarks, when— 

Mr. HALE moved that the Senate now adjourn: 
ayes 17, noes 23. i 

After afew remarks from Mr. BREESE and 
Mr. DOUGLAS— 

The Senate adjourned. 2 fae 

{A full report ofthis Debate will be found in the 
Appendix.] : 


HOUSE OF REPRESENTATIVES. 
Frmay, February 23, 1849. 
The Journal of yesterday was read and approved. 


Mr. BOWDON -asked the general consent of 
the House to introduce a proposition, (the nature 
of which was. not ascertained by the reporter.) 

Mr. ASHMUN objected, and called for the reg- 
ular order of business. 

REDUCTION OF POSTAGE. 

Mr. KAUFMAN moved that the rules be sus- 
pended, for the purpose’ of érabling him to intro- 
duce a bill to reduce the rates of postage, and to 
make the same uniform throughout the United 

"States, irrespective of distance: © >- 
“The question being taken, the rules were not 
suspended.: ` i 
- Mro BOWLIN moved to reconsider the vote on 
. the joint resolution to authorize medats and other 
testimonials to forcigners assisting American sea- 
mens which was laid. over. 


PRIVATE BILLS. 
Mr. ROCK WELL, of Connecticut, remarking 
' that this was the last day on which private bills 
could be acted upon which were not objected to, 
moved that the House proceed to their considera- 
tion. In order to facilitate the despatch of the 
business, he asked leave to offer the following res- 
olution, and if objections were made, he said he 
should move a suspension of the rules: 
` Resolved, That private bills from the Senate shall be the 
special order for this day; and those bills to which there 
shall te no objection shall be first considered. 
‘Mr. WENTWORTH and other gentlemen ob- 
jected. : 

The question was. taken, on the suspension of 

the rules,.and was decided.in the negative. 
© Mr. ROCKWELL moved that the House re- 
solve itself into Committee of the’ Whole, for the 
consideration of bills on the private calendar. 

The question wag taken. by. tellers—Messrs. 
Rooxwert and Borp-and was decided in the 
negative. . 

MEXICAN INDEMNITIES. 

Mr. J, R. INGERSOLL asked the general con- 
sent, and, if that was refused, gave notice that he 
should move a suspension of the rules, to enable 
him to offer a-resolution making the bill providing 
for Mexican indemnities the special order for to- 
morrow, (Saturday. ` 


Mr. COLLA MER said he thought it was a duty } 


due to gentlemen in the House who had had re- 
ports ‘on hand for more than a month, to insist 
upon the regular order of business, that the com- 
mittees might be called in order. 

The SPEAKER announced the question on the 
: “suspension of ‘the rules. 
Mr. SMITH, of Connecticut, inquired. of the 


‘Chair whether, as.the House had already made a | 
special order in this case; which* stood upon the | 


ss of Congress appoint such officersy whose - 


‘Journal, a-new:special order would alter the -con- 


| cessity of the bill, and if it was not now acted 


dition of the bill at all? : i : 

Mr. J. R. INGERSOLL stated that the special 
order had been made for Tuesday last, and he un- 
derstood ‘that it was exhausted. If.that was the 
case, it was perfectly in order to make a new spe- 
cial order.. z i ` o 

Mr. ROCKWELL, of Connecticut, inquired 
whether the passage of the resolution would post- 
pone the special orders which had already been 
made? oa Parcs, Bet a ; . 

The SPEAKER. replied that it was quite im- 
possible for the Chair to decide upon the cases, 
of inconsistency and conflict. between the special 
orders as they were proposed. The House must 
pass its special orders, aiid when they were on the 
record the Chair would decide between them. 

Mr. McCLELLAND inquired if it had not 
always been the practice of the House to allow the 
special orders to follow each other in their order? 

The SPEAKER. Undoubtedly so, by the rules 
of the House; but the gentleman will remember | 
that the proposition of the gentleman from Penn- 
sylvania is to suspend all the rules of the House. 

Mr. STARKWEATHER inquired if the reso- 
lution made the bill the special order for to-mor- 
row? 4 

The SPEAKER replied that it did. ; 

The question was taken, and the motion to sus- 
pend the rules was rejected. p 

Mr. WENTWORTH called for the regular 


order of business. 
~ PAY DEPARTMENT OF THE ARMY. 


Mr. DUNN Stated that there was no controversy 
in the case in reference to a slave. That question, 
it was perfectly clear, could not arise, for it wag a 
case in which the Government was not bound to 
pay for any description of property.. That ques- 
tion was expressly excluded from the case by the 
‘report of the committee. 

Mr. HALL, of Missouri, requested the gentle- 
man from Kentucky to state, before a vote was 
taken on the motion to suspend, what the bill pro- 
nosed to do on behalf of the widow and children 
of Colonel McKee? : 

Mrt. ADAMS replied, that it proposed to give 
two thousand dollars to the widow and children, 
l and to each of the children a quarter section of 
land.” - : 

Mr. HALL. Well, I object. : 

The questiun was then taken, and the rules were 
not suspended. i l 

Axmessage was received from the Senate, by 
Assury Dickens, Esq., Secretary, informing the 
House that the Senate had passed certain bills, &c. 

, CALIFORNIA. _ 

Mr. MEADE rose, and gave notice. that he 
would ask leave to introduce a bill, or that he 
Would offer. an amendment to some other bill 
which might be appropriate, for the following 
purposes: ‘To establish a mint in California, and 
directing the President of the United States to 
send to the harbor of San, Francisco the ship Penn- 
sylvania, with a ming and the necessary. officers 
| and fixtures for the coinage of money, and to pre- 


Mr. BURT asked the unanimous consent of the | 
House, and incase that were refused, that he should 
be under the necessity of moving to suspend the 
rales, to take up the bill to reorganize the pay de- 
partment of the army. 

The whole House (he remarked) knew the ne- 


upon it could not be at this session. He assured 
the House it need not take twenty-five minutes to 
dispose of it. 

Mr. WENTWORTH asked if the bill to which 
the gentleman from South Carolina referred was 
notupon the Speaker’s table? and if they proceeded 
in. the regular. order of business, and refused to 
adjourn as they had done for several days, it could 
not be reached in the regular order ? : 

The SPEAKER. The Chair’has the right to 
state that the bill-is on the Speaker’s table. 

Mr. WENTWORTH. And can be reached in 
the regular order.of business? 

The SPEAKER.. And.can he reached in the | 
regular order of business. 

The question was taken on the motion of Mr. 
Burr to suspend the rules, and it was rejected. 
`- The SPEAKER said the Chair desired to state 
to the House, before the business proceeded further | 
that this day, being Friday, private business was | 
in order, and the call of the committees was not in 
order. If the House allowed the business to go on 
in its order, private bills on their engrossment on 
the Speaker’s table would be first in order. If the 
House did not then. go into Committee of the | 


Whole.on the private calendar, or into Committee || 


of the Whole on the state of the Union, it would 
be in order to call the committees for reports for 
one hour, and then to- proceed to the business on 
the Speaker’s table. The. first business in. order 
was private bills on their engrossment on the 
Speaker’s table. 


COLONEL WILLIAM R. M‘KEE. 


Mr. ADAMS moved to suspend the rules, to dis- |! 


charge the Committee of the Whole from the fur- | 
ther consideration of the bill for the relief of the | 
widow and children of Col. William R. McKee: 
He said, that while he had been a member of | 
the House, he had troubled the House but little, į 
and he trusted he would be indulged by the House | 
in making a remark or two before the motion to į 
suspend was put. | 
The SPEAKER. The gentleman will proceed | 
if there are no objections. í i 
No objection being made— i 
Mr. ADAMS proceeded to say, that he wished | 
only to state tò those gentlemen on this floor who | 
were conscientiously opposed ‘to the payment for |} 
slaves, that by reference to this bill and the report | 
accompanying it, it would-be seen that there was'no | 
provision for the payment of slaves, He glanced || 
for. a moment'at the provisions of the bill to sus-| 


vent foreigners from digging gold in California on 

| their own account, who shall not declare their 

| intention to become citizens, and take the oath of 

| allegiance. 

| Mr. M. said that he.had made this statement, 

i in order that gentlemen might turn their attention 

| to the subject when it should come up. | 

| The SPEAKER said, if no objection was made, 

| the motion would be entered on the Journal. 

| And it was so ordered. , 

Mr. BEDINGER asked the House to proceed 

| to the consideration of a joint resolution from the 

| Senate. S oS ; 

| Mr. B. was proceeding to remark, that the ob- 

ject of the resolution was to allow persons going 

| to California: at i 

| The SPEAKER said the motion could only be 
entertained by general consent, 

Objection was made. 


SWAMP LANDS OF LOUISIANA. 


Mr. HARMANSON-moved that the rules of the 
House be suspended, for the purpose of enabling 
him to move that the Committee of the Whole on 
the state of the Union be discharged from the fur- 
ther consideration of the bill to aid the State of 
| Louisiana in reclaiming the swamp lands therein. 
Tellers were asked for and ordered, (Messrs. 


|! Harmawson and Hupsow;) and the question, Shall 


| the rules be suspended? was taken, and decided in 
| the negative—ayes 86, noes 94. 

| So two-thirds not voting in the affirmative, the 
| rules were not sispended. 


EVENING SESSION. 


| Mr. ER asked the general consent of the 
House to offer the following resolution, which was 
read for information: 


Resolved, That on and after Monday next the House, 
when it sooner adjourns, will hold an evening session, com- 
mencing at five o’clock. 


Objections were made. 

Mr. DUER moved a suspension of the rules, to 
‘enable him to offer the resolution. 

Mr. HENLEY asked the yeas and nays, which 
were refused. 
_ After a brief conversation between Mr. COL- 
LAMER and the SPEAKER, the question, Shall 
the rules be suspended? was taken, and decided in 
the negative—ayes 18, noes not counted. > 

So the rules were not suspended, and the reso- 
lution was not received. 


BUSINESS ON THE SPEAKER’S TABLE. 


Mr. VINTON röse and said, that. for the pur- 
pose of doing some business, as it was evident 
that otherwise nothing would be done to-day, he 
would move that the rules of the House be sus- 
pended, for the purpose of proceeding to the con-. 
sideration of business on the Speaker’s tables ` 

Mr. COBB, of Georgia, said he hoped he might 
be permitted: to inquire of the chairman of the 


tain the explanation which he had made. 


Committee of Ways and Means [Mr Vinton] 


i 


E acer 
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whether all the appropriation bills had, passed this 
House? ; 

Mr. VINTON. No, sir; there is one that has 
not passed. 

Mr. COBB.: Do you object to go into Commit- 
tée of the Whole on the state of the Union, for the 
“purpose of taking up that bill? 

Mr. VINTON. I have no objection; but as I 

have made the motion that the House proceed to 
the consideration of business on the Speaker’s 
table, I should like to try and see what will be- 
come of it. 

Mr. COBB. I hope those gentlemen who are 
in favor of passing the general appropriation bills 
will vote that motion down. 

-The SPEAKER said he would give notice that 
if the House decided, by a suspension of the rules, 
to proceed to the consideration of business on the 
Speaker’s table, that business must be proceeded 
with until the adjournment. 


` The question (the Speaker stated) was on the 


motion to suspend the rules. 

Mr. WENTWORTH asked the yeas and nays 
thereon, which were ordered. 

The question, ‘ Shall the rules be suspended ?*? 
was then taken, and decided in the negative—yeas 
101, nays 74. i 

So, two-thirds not voting in the affirmative, the 
rules were not suspended, and the House refused 
to. proceed to the consideration of business on the 
Speakers fable. : 

Mr. WENTWORTH rose to inquire of the 
Speaker whether the House could, by a majority 
vote, proceed to call'the committees for reports, for 
one hour? ; 

The SPEAKER said the House might by a 
majority decide not to proceed to ‘the consideration 
of ‘private business. The: twenty-ninth rule of 
the Housejprovided that “Friday and Saturday in 
every week shall'be set apart for the consideration 
of priyate bills and private business in preference 
to any other, unless otherwise determined by a 
majority of the House.” If the House should 
vote not to proceed to the consideration.of private 
business, the Speaker was of opinion that the or- 
dinary rules of the House would be in force, and 
he would proceed to call the committee for reports. 

Mr. WENTWORTH. As the House has voted, 
on that proposition-— 

A Memser. Do not debate. 

Mr. WENTWORTH. Tam not going to de- 
bate. „Don’t be alarmed. 1 now move that this 
House dò not proceed to the consideration of pri- 
vate business to-day. And I give notice, if that 
motion shall ‘be agreed to, that I shall follow it up 
with a motion that the House proceed to the regu- 
lar order of business. 

The SPEAKER stated. the question. 

Mr. VINTON inquired whether the motion of 
the gentleman from Minois [Mr. WentwortH] 
would prevent or supersede a motion to suspend 
the rales ? 

The SPEAKER answered in the negative. 

Mr. VINTON then moved that the House 
resolve itself into Committee of the Whole on the 
state of the Union. 

The yeas and nays were asked and ordered, and, 
being taken, were—yeas 116, nays 66. 

So the motion was agreed to. , 

And the House resolved itself into Committee of 
the Whole on the state of the Union, (Mr. WHITE, 
of New York, in the chair.) 


POST OFFICE APPROPRIATIONS... + 


On motion of Mr. VINTON, the committee 
proceeded to the consideration of the bill making 
appropriations for the support of the Post Office 


Department for the year ending 30th June, 1850, 


and for other purposes. 
` The bill was read’ through. 

Mr. GOGGIN moved to amend the bill by 
substituting therefor a bill for regulating ‘postal 
charges, and making appropriations for the service 
of the Post Office Department, and for other pur- 
poses, 

He remarked that the substitute which he pro- 
posed not only embraced the reduction of the rates 
of postage, but all the bill which was before the 
committee, and it further made an appropriation 
to supply the deficiencies which might arise in the 
révenues of the department in the event that the 
bill passed. 

Mr. VINTON raised a question of order against 
the amendment. The gentleman from Virginia 


(he said} proposed to amend this bill: by a substi- 
tute providing for the reduction of the rates of 
postage. The gentleman said he had incorporated 
the bill before the committee in his substitute. It 
came, then, simply to this, that he proposed to 
amend the bill by adding a provision regulating 
the rates of postage. He (Mr. V.) contended that 
such an amendment was not in ordor to an appro- 
priation bill. 

The CHAIRMAN sustained the point, giving 
his reasons thergfor, and ruled the amendment out 
of-order. i f 

Mr. GOGGIN acquiesced in the decision, and 
proposed another amendment, to add the follow- 
ing section: 7 

And that after the 30th day of June next, all letters of half 

an ounce in weiglitshall be charged with postage at the rate 
of three cents when prepaid, and five ceuts when not pre- 
paid; that all fractional parts of half an ounce shall be 
charged as a fulbhalf ounce. 
_ That the postage on newspapers, which shall be arranged 
into three classes, according to size, after. the period afore- 
said, shall, for all distances, be one cent, one-half, and one- 
fourth of a cent. A 

That after the said 30th day of June next, the postage on 
pamphlets, magazines, periodicals, and reviews, shall be 
one cent for the first ounce, and one-half cent for each ad- 

tional ounce or fraction thereof; and that after the time 
aforesaid, the franking privilege, as now éxercised, by any 
person or persons, officer or officers, shall cease; and that 
all mail mat hall thereafter be charged with postage, ex- 


cept memorialsand petitions sent to members of either House 
of Congress when in session. `N 


Thatin order to guard against the possibility of any em- 
barrassmentin the operations of the Post Office Department, 
consequent upon any deficiency of the revenues of-said de- 
partment which may. be occasioned by the reduction of the 
rates of postage by this act made, there be, and is hereby, 
appropriated the sum of seven hundred and fifty thousand 
dollars, to be paid ont of any money in the treasury not 
otherwise appropriated, to-be applied under the directions 
of the Postmaster General, ip the same manner ds the rev- 
enues of said department are now by Jaw applied, and the 
Postinaster General is hereby authorized to allow to all post- 
masters tor the ensuing year, each quarter, a compensation, 
including commissions, so as the same shall not be less than 
the sum received ‘hy them for the last quarter of the year 
ending the 30th of June, 1849. 

Mr. VINTON raised the point that the amend- 
ment was irrelevant, and out of order. ` 

Thé CHAIRMAN sustained the point, and ruled 
the amendment out of order. 

Mr. GOGGIN appealed from the decision. 

The question being on the appeal— 

Mr. ASH MUN remarked that this was proba- 
bly the only opportunity which the friends of cheap 
postage would have to bring the question before the 
House for its action. 

Mr. THOMPSON, of Pennsylvania, asked for 
tellers,.who were appointed, viz: Messrs, Portocx 
and Pewp.eton, who reported—ayes 80, noes 40. 

So the decision was sustained, and the amend- 
ment was ruled out of order. 

Mr. TURNER moved an amendment to strike 
out the first section of the bill, and proceeded to 
address the committee. 

I shall offer no apology (said: he) to this. com- 
mittee for following in the footsteps of a great’ 
many gentlemen who have made speeches on this 
floor that have had very little relation to the sub- 

ject immediately before the committee. We are 
now upon the last days of the session; it is perhaps 
the last time when my voice will ever be heard in 
this Hall, and. I propose.to make a few remarks 
defining some of the views which I hold upon the 
subject of slavery, and, in connection with that 
subject, upon the question relative to the establish- 
ment of territorial governments for New Mexico 
and California. 

Sir, I hold that it is the duty of the present Con- 
gress, short as is the time which remains to it, to 
provide a government for the Territory of Califor- 
nia, and also a government for the Territory of 
New Mexico. I hold that it is our duty to pro- 
vide governments for these Territories, from a va- 
riety of considerations. The first is, that by treaty 
stipulations we have bound ourselves to the inbab- 
itants of those Territories to furnish them govern- 


ments, or to furnish them protection until such ! 


time as they may be admitted into the Union of 
these States. Sir, a great many different proposi- 
tions have been brought before Congress pointing 
to that result. We have had Territorial bills, and 
we have had bills proposing to admit these Terri- 
tories into the union of the States. For one, lam 
decidedly in favor of giving these countries Terri- 
torial and not State governments; and for many 
reasons. It is well known to every member of 
this committee, that the people who are now in 
those Territories have emigrated thither from alt 


| 


i 


tice to that people—would itbe justice to our frien 
and brethren who have gone ‘there from thesi 
eral States of this Union—to throw upon them: a 
| this time the burdens and expenses of d State gov- 
ernment? Why, these Democrats: have not ‘yet 
houses to shelter themselves from the inclemencies. 7 
of the elements; they have not yet fields reduced” 
to cultivation, from which they can raise the neces 
saries of life; they are almost: unable to. subsists a 
and shall we, in this state of the case, throw upon 
| them the additional burden of supporting and mai 
taining a State government? It would be rolling”. - 
| upon thema burden which has never been thrown: 

i upon any other people in similar circumstanées:: 

Mr. TALLMADGE rose to'a point of order. 
The bill under consideration, he said, was a bill 
making appropriations for the Post Office Depart=: 
| ment, and the gentleman from Hinois [Mr Tur 
| wen] was now discussing the question of slaver 
| He put it to the committee, whether the. publ 
business was thus to be suspended from. day tô. 
day by discussions totally irrelevant to the subject 


matters before it. : 

The CHAIRMAN said, that according to’ the: 
universal usage, when the House was in Commit: 
tee of the Whole on the state of the. Union, all 
manner of matter was ‘debated; and) the Chair 
therefore felt obliged to decide in favor of. the gen- 
tleman from Illinois, [Mr TURNER, ] and ti m 
rule the point of order... 

Mr. TALLMADGE appealed ‘from th 
cbion. $ Ce SR i © 

Mr. STUART, of Michigan, callé 
on the appeal; which were refused... 

After some conversation, the question w 
and the decision of the Chair was affirmed. . 

So Mr. TURNER proceeded with his.remark 

He said that he certainly felr'under great obliga- 
tions to the committee for the courtesy it had 
shown him. He hoped, that the question of ordér 
being now settled, he should be permitted to goon 
and make the few remarks which he proposed’ to 
submit. He did not expect that he should ’oceup' 
the whole hour allowed by the rule. He might, ` 
however, do so. He had no promises to make on’ 
that point. i GS Tye aE S 

At the time he had been interrupted, he: was res 
marking that it was unjust.and unfair to throw 
burdens of the State. governments upon thos 
igrants who had gone to these Territories from the’ 


different States. eee eo 

Mr. McCLERNAND interposed, and asked 
colleague to yield the flodr'for a moment. 

Mr. TURNER having done so- $ 0 0: 

Mr. McCLERNAND said he understood his 
colleague to admit the right of the people'of Cal- 
ifornia, and of every other people to, govern them- 
selves; this was an inherent and inalienable right. 
Very well; if the people of California had peti- 
tioned Congress for its consent, to enable them to 
form a State government, would not the gentle- 
man give it? would he not let the people judge for’. 
themselves? Besides, it would be left to the peo- 
ple of California to accept or reject the offer of our 
consent. There would be no compulsion 1p the 
case. 

Mr. McC. differed from his colleague; he would 
vote for any proper measure, designed to facilitate ` 
the formation of a State government by the peo 
of California, and the admission of stich’ State 
the Union. He believed sound policy and publi 
duty demanded this. EES 8 Re 

Mr. TURNER resumed... I know that a great 
many gentlemen in this House are in favor of 
erecting these Territories into States at the present 
time. Eam not exceedingly vain of my powers 
to persuade or convinces. but I believe that if pre- 


| judice could be laid entirely aside, and: this ques- 
| tion could. be stripped of the external circum- 


stances which invest it, I could ‘convince every 
member of this House that it is not proper, at this 
time, to erect these Territories into State govern- 
ments. But the subject was so invested with ex: 
ternal circumstances that the minds of men were 
not prepared to receive even a sound argument in 
relation to it. Faddress myself, through this com- 
mittee,to my constituents and to the country at 


. 


-588 


- THE CONGRESSIONAL GLOBE. 


Feb. 23, 


Jarge, and leave to the testof time to decide whether. 
the views. that I present are right or wrong: - 

I have stated a portion of the reasons why I 
think these territories. should -not be erected into 
States. I såy further that Í am not aware that 
any large or respectable portion of the -citizens of | 
California or New Mexico have come in here-and | 
petitioned: Congress to be admitted as States. Lam 
not aware of. the fact... But I conceive. that. the 
people in any: territory have a right, when a suffi- 
cient number shall be there to organize a State gov- 
ernment, to apply for admission. into, the Union. 
And Task my colleague (Mr. McCiexnanv} and 
those gentlemen who are in favor of the State 
government, whether the people of New Mexico 

„or California have met in convention and resolved 
to apply to Congress for admission? I know that 
they have not. And until they do apply, it would 
be an act of tyranny in us to force such a condi- 


tion upon them. aA : 
The policy of our Government from its earliest 


history to this time, has been to afford to our col- |; 


onjes or territories the protection of territorial 
governments. We have not thrown upon them, 
in their infant state, the burdens and expenses of 
government, bat we have taken them upon our- 
selves, We first organized the Northwestern Ter- 
ritory. From that territory sprung a great number 
of territories which have since had the benefits 
.of territorial governments. Each new.settlement, 
as it spread itself out into the wilderness, was 
protected by a territorial government. So with 
our acquisitions from France and Spain. Our 
purchases from those Governments were also al- 
lowed the protection of territorial governments. Is 
there anything which should make California and | 
New Mexico an exception to the general rue? 
Have they committed any crime that they. are not 
_ to be entitled to the’same rights, privileges, and 
immunities which were extended to other infant 
settlements? The people of that country are bone 
of‘our pone, and flesh of our flesh! They are our 
fathers, brothers, and uncles! Who is there on 
this floor who has not friends or neighbors in that 
country? I appeal to this committee and to Con- 
. gress to say, if they are willing to let the people 
remain there unprotected by a government. 

This leads me to another branch of the subject 
which I regard as of rather more importance than 
anything I have yetspoken of. I refer to the subject 
of ‘slavery as connected with the great subject of 
the Territories of California and New Mexico. I 
speak from the book—I speak from positive knowl- 
- edge, when | say that a very large portion of ‘the 
members of this House, who are in favor of or- 
ganizing these Territories into States at the present 
time, are in favor of doing so for the purpose of 
avoiding this vexed question of slavery. When | 
make this declaration, I speak what I know to be | 
the fact. Is it right that we, under existing cir-.! 


cumstances, should evade this question of slavery? || 


Is it right that we should skulk from it? Is it right | 
that we should dodge it in any way? I hold that 
itis not. That great question is now before us. | 
It has been brought before us in the most imposing 
form; and it is part of the duty of members of | 
Congress to meet it boldly and fearlessly; to settle | 
it, and, let the settlement cost what it may, lam | 
in favor, of settling it. And my reasons for this 
opinion are various, . 7 

One of them is, that so long as the subject of sla- | 
very agiiates the minds of members of Congress, 
it will produce ill-feeling throughout the country. | 
It tends to array the North against the South, and 
the South against the North, and therefore the 
-counsels of wisdom are, that in some way or other | 
it should be settled. . 

But there is another reason why I deem it of | 
more importance that the question should be set- 
tled at this session of Congress. I allude to the- 
fact that the ill-fecling in relation to it has already | 
grown so high as seriously to threaten the perma- | 
nence of the Union. I know that this is rather a | 


f 
f 
| 


cant phrase; and I know that it frequently creates || 


a Smile when it is used. I know the answer to it. | 
The answer generally is: ‘Oh! such a thing can- | 
not be done; the Union cannot be dissolved.” I! 
was, until. a few months past, among the number | 
of those who believed so. 1 believed that no agi- | 
tation could endanger the stability and permanency | 
of the Government.and ofthe Union. But recent | 
events have convinced my mind that there is dan- 

ger-that this agitation may be carried so far as even 


.composed of the venerable, the aged, the middle- 
! aged, and young members of Congress, from a 


| the halls of this Capitol for the purpose of pre- 


to-sever the bonds of the Union. . itis but.a few 


years. since. that: any individual who talked of a | 
dissolution of the Union, was thought little better || 
than a traitor. - A man-who would gravely stand 
up on this floor, or anywhere else, and seriously | 
speak of a dissolution of the Union as a thing that | 
could happen, would be regarded almost as an i 
enemy to the country.. But now such an event 
has become the subject of daily remark here. 
Since I have had the honor of a seat.on this floor, 
there have been many members who. have come 
out boldly and feariessly, and ‘declared in their 
places that if such and such a thiag should come 
to pass, they were ready and prepared to dissolve 
the Union. 

But this spirit has not stopped here. It has 
gone further. One of the most imposing meet- 
ings ever held in the United States—a meeting 


large portion of the country, embracing half of the 
States of the Union, recently assembled within 
the halls of this Capitol for the purpose of testing | 
the value of this Union. They met, | say, within 


scribing a limit beyond which they would. not 
suffer the Congress of the United States to pass. || 
I ask, then, is*it not time that the patriot and the || 
philanthropist should awake to the importance of |! 
this subject? Is it not time that they should 
weigh it in allits length and breadth, that we may 
see-and know precisely how deeply this feeling of 
hatred has taken root in the breasts of members of 
Congress and of the people of the nation? We can 
judge something of the magnitide of the event 
to which { refer by the imposing address which 
has been issued by that meeting—an address pre- | 
pared by no less enlightened a man than John C. | 
Calhoun—a man as illustrious in the annals of the | 
country as any other—a man whose intellectual ! 
acquirements are not surpassed, if equalled, by 
those of any other man in the country. The zeal, 
the talent, and the energies of such a man, were 
brought to bear in the formation of this‘address— 
or perhaps, more properly speaking, it should be 
called this declaration of independence. In it, the 
grievances of the South for years are portrayed in 
vivid colors, without any circumstance of pallia- 
tion, In it are laid down all the aggressions which 
could be charged against the North. And it winds 
up by declaring that if such and such measures 
should be enacted by Congress—if such and such 
things should not. be put a stop to in the United 
States, they must resist. The address urges re- 
sistance. ‘Therefore, { say that itis time to take 
this matter seriously in hand. 

What are the main features of that address? 
What position does the South take on the subject? 
And what is the relation between the people of the 
South and the people of the North in relation to it? 
How are we to act? Can we louger act in unison? 
Can the South.act with the North, or the North | 
with the South, upon this great question of sla- 
very? The first charge brought against the North, 
in the line of aggression, is, the passage of the bill 
commonly called the Missouri compromise. That | 
is marked as a starting point of aggression by the | 
North. Buta very simple answer divests it of | 
very much of its force: the fact that a southern |! 
man—a man who had been the leader of a great | 
party in the United States—was the author of that 
compromise bill. lt would appear to be a sufiicient 
answer to say, that Henry Clay, a southern man, | 


i mise. 


| longer ago than last session. 


| it was my intention to have read. 


aman owning siaves himself, was the author of | 
the bill. But if that were not so, the answer would I 
be found in the fact that the South itself had since, I 
by its votes in the. Senate and in the House of || 
Representatives, adopted that line as the measure 
by which they were willing to abide. -ji 

Mr. KAUFMAN interrupted Mr. Turner. He |! 
stated that if the gentleman had examined the |i 
Journals of Congress in regard to the admission of |! 
Missouri, he would have found that the, Missouri |} 
compromise line, prohibiting slavery north of 364° 
of north latitude, did not originate with Mr. Clay, 
but that it was first introduced into the United | 
States Senate by Mr. Thomas, of Illinois, and 
afterwards into the House of Representatives by | 
Mr. Storrs, of New York.. There were two Mis- 
souri compromises—one in regard to slaves, and 
the other in regard to free negroes. After the Mis-4) 
souri compromise line bad been established by 
Congress, Missouri presented her constitution to 
Congress, by one provision of which free negroes 
were prevented from removing to that State. This 


‘slaves——- 


provision created tremendous excitement and op- 
position. Mr. Clay (who was Speaker at the time” 
of the establishment of the Missouri compromise 
line, but on account of his absence at the com- 
mencement of the next session of Congress—his 
place as Speaker being supplied by John W. Tay- 
lor, of New York—resumed his place on the floor) 
put himself at the head of a joint committee of ~ 
both Houses, and compromised the difficulty ia re- 


| gard to this free negra provision, by inserting a 
| provision in the bill finally admitting Missouri, 


that her admission should not be complete unless 
she would- previously insert in her State constitu- 
tion the following provision of the Constitution of 
the United States, viz: ‘* The citizens of each State 
shall be entitled to all privileges and immunitiés of 
citizens in the several States.” Missouri com- 
plied, and her admission was consummated. Of 
this compromise, Mr. Clay was the author; but as 
far as the Journals show, he had nothing to do 
with the Missouri compromise line in regard to 
slavery. tt 

Mr. TURNER résumed. I am aware that Mr. 
Thomas, of Illinois, offered that proposition. Iam 


aware that pæans of glory have been sung to the. 


name of the illustrious Clay in the South and in 
the North, as the author of that glorious compro- 
Why, the name of Clay is not unknown to 
this Republic! The great glory of his life—that 
upon which his friends: have placed the greatest 
stress—has been that he saved the Union at a crit- 
ical moment. And Iam told bya venerable mem- 
ber near me, that the bill can now be found in the 
handwriting of Mr. Clay, among the records of the 
Senate. Democratas | am, I am unwilling to shear 
that illustrious man of one plume that he wears by 
that deed. Iam unwilling to rob him of his just 
fame. Iam unwilling now, in the decline of his 
life, after he has been laid on the shelf by his own “ 


| party, to pluck one plume from the cap of his 


fame. : 
I was remarking, Mr. Chairman, that the South 
itself had endorsed the Missouri compromise no 
They were satisfied 
with it then, They were satisfied with it until the 
present winter, when it was put forth as a charge 
of aggression upon the South by the people of the 
North. I think this is a sufficient reply to the 
grave charge brought against the people of the 
North. . 

The next charge, and that one which has already 
produced probably more ill-feeling than‘all the 
others combined, one which addresses itself to the . 
interests and the pockets of the people ofthe South, 
is brought forth and expatiated upon.. The North 
is charged with a violation. of the Constitution of 
the United States, because they have ceased to aid 
masters in recapturing their fugitive slaves. The 
charge is gravely put forth that the North is in the 
habit of pirating upon the South, and that the Con- 
stitution was violated in that particular. Let me 
state what I consider the constitutional provision: 
to be in respect to fugitive slaves. I had some 
notes prepared, and some authorities also, which 
Bat I shall be 
compelled to be absent from this House for a few 
days; and Icame to the House this morning un- 
prepared with my papers. I must, therefore, speak 
from memory. If lunderstand the clause of the 
Constitution in respect to fugitive slaves, it is that 
no person held to labor in one portion of the Union, 
escaping into another, shall be discharged from 
that labor, but shall be given up to the persons en- 
titled to it. I quote the clause substantially, not in 
its terms. 

Now, under this clause, what isthe manifest duty 
of the North? When a slave comes among'us, is 
it our duty to take him up and advertise him as 
we would a stray horse? Does the Constitution 
require us to take a slave, or amegro man, coming 
into our territory, and take him back to the South 
—to inquire who is his master, and to give him up 
to him? No such thing will be contended for by 
thé most ultra pro-slavery party. 

What is the ground of complaint? Itis, that 
we have not passed efficient Jaws in our States to 
enable the owners of slaves to recapture them. 
Does the Constitution require us to pass such’ 
laws? Clearly not. I understand the provision’ 
to be, simply, that we are to let the slaves alone; 
that we are to have no part nor lot in slavery. The 
provision of the Constitation respecting fugitive 


The SPEAKER informally resumed the chair; 


& 


a 


1849. 


for the purpose of receiving a message from the 
-President of the United States, by the hands of J. 
© K. Warker, Esq., his Private Secretary, stating 
that the President had approved and signed certain 


bills. -` : Ss, abe 
The CHAIRMAN resumed the chair. 
Mr. TURNER proceeded with his remarks. I 
have just been informed (he said) that the gentle- 
man who gave me the statement a short time ago, 
avd which I communicated tothe committee, that 
the Missouri compromise was among the records 


wags mistaken. It was the tariff compromise. | 

“think it. proper to make this public explanation, 
But it does not alter the fact that Mr. Clay has 
always been regarded as the author of that great 
measure. 

When I was interrupted, I was proceeding to 
show what I considered the duty of the northern 
States. to be in respect to fugitive slaves. And | 
, advance no new doctrine when 1 say, that in the 
early history of our Government, slavery was re- 
garded as a local institution. And I have the au- 
thority of almost every southern State in the Union 
for making that assertion. I beiieve it to be the 
constitutional provision; I believe slavery to bea 
ï local institution; and L know very well, that in 

reply to all the abolition lectures ever delivered in 
the northern part of the Republic, the ground was 
clearly taken that slavery was a local institution, 
Sand that it belonged to the States where it existed. 

1 know, too, that this isa doctrine of the South. 
Tf, then, it is a local institutions | inquire, what 
i; part have we to take in arresting fugitive slaves 
“ander the provision of the Constitution? 
clause of that instrument which provides for the 
delivering up of fugitives from jugticerequires that 
application shall be made to the Executive of the 

State, and that through him the fugitives shall be 
given up. . Now, an attempt is made to show that 
the case in respect to fagitive slaves is a parallel 
- ease. I hold that itis not. I know that this is 
the ground taken by the Supreme Court in the 
. celebrated case of Prigg. And I feel confident that 
the Supreme Court erred when it held that claims 
“jn relation to fugitive slaves were parallel to claims 
. of fugitives for crime. . They held that something 
"affirmative had to be done by the people of the 
it North to deliver up the slaves. If slavery is a 
~ Jocal institution, and if it depends on-the clause of 
“ the Constitution, L ask, is it our duty to pass laws 

. compelling our magistrates and courts to enter into | 
the business of recapturing-and delivering up slaves? 
: - Now, the complaint in the Southern Address is, 
` that we have aided the escape of fugitive siaves. 
I defy any gentleman on this floor, or elsewhere, to 
point to a single instance where a law has been 
passed by any ofthe Northern States to prevent a 
master from recapturing his slave. Such a law has 
never been passed. . 
The ground of complaint (if ground of complaint. 
there be) is, that we have forbidden our officers to 
.meddle in recapturing slaves, have denied -the use 
of our prisons for this purpose. A gentleman near 
“me reminds me that we have also passed laws 
“making it penal for our citizens to aid in the re- 
capture of slaves. l am not aware of the fact, 
though it may be so. Jf itis so, Í want to know 
 Ffit interferes with the constitutional provision. 
There is no clause of the Constitution which re- 
“quires us to aid and abet the master in the pursuit 
of his slave. Such a law has never been passed. 
Mi. MEADE interposed, and begged to remind 
“the gentleman from Mlinois that the Constitution 
imposed a duty, an obligation upon the States into 
which. a slave might escape: that he was to be 
‘delivered up’? upon the claim of the owner. He 
“would ask the gentleman if the Jaw to which. he 
had alluded did not interpose obstacles instead of 
affording assistance to the owner in the recovery 
“of his slave? : 
“Mr. TURNER, (continuing.y I am not aware 
of any law that throws any obstacles in the way 
~~ of the master in the recovery of his slave against | 
the. requirements of the Constitution. If it is an 
obstacle that our prisons are barred against them, 
-and our, magistrates required not to arrest them, | 
-hold that there is no provision in the Constitution 
which requires that we should take any such 
“measures to aid them. I know, after the Consti- 
‘tution of the United States was adopted, that this | 
subject of slavery was mixed up with the politics | 
ofthe country; a great effort was made to pro- 
pitiate.the South, and laws were passed opening 


of the Senate, in the handwriting of Mr. Clay, | 


The | 
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our jails for the detention of the slave, and aiding 
and abetting the master in bis recapture. 1 hold 
that these laws, if not unconstitutional, were with- 
out the authority of the Constitution. 

But the third grand charge brought by this Ad- 
į dress against the North is, that we have been in 


we have established presses and made publications 
at the North to defend the cause of liberty; that 
we have made speeches on the subject, here ‘and 
elsewhere; that we-have attempted, by these speech- 
es, to instigate the slaves to rebellion. I am not 
aware of the fact that we have sent Abolitionists 
into the southern States, though. perhaps it. has 
i y x “ 

| been done: but if we have, I hold that we have 
| the constitutional right to do so; and one remark 
ought to silence this charge forever: it 1s, that if 
; we have an institution in our country which can- 
i not bear the light of truth, which is based upon 
dark ignorance, and depends upon ignorance for 


i its support and countenance, it is time, high time 
I 


that that institution should be exposed. 1 do not 
say whether slavery is right or wrong, when I 
make this assertion. If itis right, all the arrows 
of falsehood that can be hurled against it, by all 


| 
| it will stand immutable as the pillars of Heaven. 
| Bat if itis wrong—if itis a crime—if it is against 


{| justice—if it is against right and reason—I say, 


‘also, to the South, Beware of discussion! -for.I tell 
| you that the arrows of truth, pointed by the force 
j of reason, will penetrate to the very center and 


i! foundation of every institution in this Republic 


| that is against natural right and natural reason. 
But have we offended in discussing this subject? 
Why, the Constitution expressly guaranties the 
right of speech and the liberty of the press. I un- 
derstand it to be an inherent right of American 
citizenship to assemble together, to discuss, to 


argue, pee, to do everything to disseminate 
truth, and .even falsehood. But Í think, in the 


language of a high southern authority, that there 
is little danger to be apprehended from error when 
truth is left free to combat it, before an intelligent 
people like the people of the United States. Now, 
is ita charge worthy of being put into this grave 
declaration of independence that we have dis- 
cussed-the subject of slavery in the North? Is it 
a sufficient cause why this Union should be dis- 
solved, that we at the North have discussed the. 
subject of slavery? 

But there is another charge, viz: that we have 
agitated the subject in Congress—that we are con- 
stuntly exciting the people of the North by bring- 
ing in bills and resolutions calculated to interfere. 
with the constitutional rights of the South. Well, 
I am not prepared to say that we may not have, 
| in some degree, overstepped the constitutional 
bounds in this respect. But if we have, we have 
done it boldly; we have brought our propositions 
before Congress and given you the chance to gom- 
bat them; and I bélieve the people of the North 
are honest; 1 believe, as soon as you convince 
them that we have overleaped the Constitution, 
that they will be ready to retract; and if unconsti- 
| tutional laws have been passed, I believe the north- 
| ern people are ready to be convinced of it, and to 
instruct their representatives to correct the evil. 

Mr. STARK WEATHER interposed, and in- 
quired of the gentlemag if he did not speak for 
himself, and not for the people of the North? 


for the people of the North. I saw a smile upon 
the countenances of some gentlemen when I stated 
that we had perhaps overleaped the Constitution. 
I will explain: 1 do not consider that the bringing 
in a bill to abolish the slave trade inthe District 
of Columbia, or the passage of such a bill—if such 
a bill were to be passed—would be a violation of 
the Constitution. Although I have always con- 
sidered the Wilmot proviso as calculated to agi- 
tate rather than to do good, I do not believe that 
its adoption by Congress would be a violation of 
the Constitution. But we have had bills here, if I 


at the different military posts on the southern, as 
well as on the northern frontier. I consider that 
any rights reserved by the United States wit 

the territory of any State, are reserved for spec 

purposes, and have nothing to do with the general 
sovereignty; and upon a construction of this kind, 
it is possible that we may have overleaped the 


bounds of the Constitution in proposing to abolish 
slavery at these military posts of the United States. 


the habit of agitating this subject of slavery; that. 


the Abolitionists in Christendom, eannot affect it; | 


Mr. TURNER. Ispeak, as the gentleman says, | 


mistake not, for the purpose of abolishing slavery | 


BE. 


{ 


~ But'another ground of complaint in this Add 
is, that we.seek, by the Wilmot‘proviso, to: 
the South from the Territories of New Mex 
California. This charge is'made the more imposing’ 
from the array of figures which appear in thie Sowth- 
ern Address, by which itis attempted to be’shown 
that the South’ not only furnished its quota of men... 
to conduct the war, but actually furnished -motè 
than its just proportion. I deny this statement. 
Tadmit, that so faras mere numbers #re concerned, 
not taking into consideration. the term of enlist 
ment, the South furnished the greatest number ia 
proportion to its population;.but, considering the 
duration of the'term of service, including the reg- 
ular army and the navy, the North had the prepon-" 
derance. Pe: 
There-is another fact which I wish to state in 
this connection. This is brought as a charge 
against the North. It is put forth in this mani- 
festo. Now, if the South furnishéd more men 
than the North, what was the cause of it? Was 


` it because the people of the North were backward. 


to come forward at the call of their country?.-or 
was it because a southern man had the reins ‘of. 
Government, and received more men into the ger- 
vice from the South than from the North? Why, 
the strife was not who should get rid of going to 
Mexico, but who should have-the opportunity to - 
go. No effort was required to get troops; on the 
contrary, many who were anxious to go could not 
have the opportunity. We sent something like 
eight regiments, including regulars as well as vol- 
unteers, from Ilinois, that new and small State, 
and yet not one-half went from that State who 
were prepared to gp. And because the Govern- 
ment did not receive us, is it to be brought asa 
charge against us? If we had had a Président: 
from Illinois, he would perhaps have received more. 
of our men. “I have no reason to complain of. the 
present Executive; he did as well as he could: Bu 
if he selected more southern men \than northern 
men—lI say selected, because he had to. chooses’ 
we had hundreds. of thousands of men whose ser: 
vices were ready, and from whom a choice was 
made—and sent them to the war, [ ask if that 
should be brought as a charge against the North? ; 
It seems to me unjust. pia 
I have now noticed all the charges which are 


brought against us; and as the Address says noth’ 


ing about the complaints which we of the North 
might make against the South, L propose to'men- 
tion a few of them. Ido not think there is much © 
difference in the grounds of complaint which the . 
North and the South have against each other... Tf, 
we have infringed in any measure ‘upon: their: 
tights, they have upon ours also. One would sup-: 
pose, from reading this celebrated Address, that + 
the South had never transgressed; that they had... 
always been conciliatory; that they had never of- 
fended the North in any respect. . Leconsider that 
they have. Iconsider that the most flagrant viot i 
lation of the Constitution ever perpetrated in these" 
United States was the law of South Carolina for- 
bidding the colored citizens of Massachusetts: from. | ` 
going into that State; even imprisoning them when ` 
they go there aboard their vessels. I know it~ - 


may be answered that Massachusetts has no right 


to make the negroes citizens; but she has just the 
same right as South Carolina has to make them 
slaves; and the Supreme Court, in the celebrated 
case which has lately been adjudicated within this 
Capitol, says in effect that that law of South Car=* 
olina is unconstitutional. The Jaw of South Caro- 
lina not only prevents the black citizen of Massa- 
chusetts from going into South Carolina, but it, 
prevents an-appeal being taken from the jadgment 
of the courts of that State to the. Supreme Court. — 
of the United States, and therefore cuts off-oh ; BS 
Cee 


the inherent rights of the American. citizen— 
right of appeal to the superior courts. Is Hot this. 
an offence, a cause of complaint? [ know it may 
be said that this is an old subject, and. has been ~ 
talked of before; but:so have the ‘charges. which 
are put forth in this Address been talked of before. 
Here, then, is an offence against the Constitation, 
against Massachusetts, and all the States who 
make the blacks citizens. 

But there is another offence, and in that offence 
I must say that the people of the North—and I am 
sorry to say the party to which I belong-have to 
some extent acquiesced, and given their aid and 
countenance to it. Itis an outrage upon the people 
of this Republic, such as would scarcely be tolerated 
in England, of in any other country. J allude to the 


“was trampled. upon; and. the issue.was changed 


«Abolition party, it had become the Liberty party; 


ae 


- eral did the-indisposition appear to give attention 


~plavery.itseif in this. District: He appealed to.gen- 


ep 
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«twenty-first rule,” which hung. like an incubue. 
upon this House for many years. T allude to that 
rule, because I consider it the base, the ground- 
work upon which most of this slavery agitation 
-has been built up. If that weapon. had not been. 
put into the hands of the Abolition party of. the 
North, Abolitionism would: have died before it had 
well. been born. But a great right—one of the dear- 
est and most sacred rights.of the American citizen, 


from Abolitionism to_the right of petition, and the 
force of truth was with the party who muintained 
‘the right of petition, andit gave them a power 
which they never have had under any other cir- 
cumstances. The whole issue was in conséquence 
of this state of things changed, and from being the 


and the Liberty party had grown from a handful 
until it pervaded the entire North, and had more or 
less strength in almost every section and Congres- 
sional district of the North. And (to make use of a 
quotation) have we been wanting in courtesy to 
our southern brethren that they should thus revolt 
against us? Why, has not a portion of the North 
stood up like a wall of fire between the Abolition 
party and the South? Have not a portion of the 
North planted themselves on the ground that the 
South ought to have met them upon, and which 
they have most signally failed to. do? Our doctrine 
is what was originally the doctrine of the South— 
that slavery is a local institution, and that we have 
no right to interfere with it, So I regret that the 
South has not stood by the Democratic party 
upon that platform. But they themselves have 
deserted us; they have attempted to roll the black 
tide of slavery upon territorfes which are now 
free, and they cal] upon us to assist them in that 
unholy work, and many of our men have stood by 
them until they have been cut down by the popular 
resentment at home—— 

Here the hammer fell. 

Mr. T. having concluded— 

Mr. McDOWELL followed on the same sub- 
ject, in a speech of surpassing power and elo- 
quence, which riveted the attention of the commit- 
tee for upwards of an hour and a half, 

. When the hour allotted by the rules had ex- 
pired, Mr. MeD., by the unanimous voice of the 
committee, was called upon to proceed. He did 
so; and when he finally closed, a space of up- 
“wards of ten minutes elapsed, during which noth- 
¡ipg was doue, and nothing could be done, so gen- 


to anything else, and so intent were the members 
in thronging upon Mr. MeD. to congratulate him 
upon the signal success of his effort. [This speech 
will be published in a day or two.] 

At-length a motion was made that the commit- 
tee rise; which having been agreed to, the com- 
mittee rose and reported. ` 

A motion was made that the House adjourn. 
Rejected. 

Propositions for a recess, &c., were made; and 
the result was, that the House went back into 
committee, for the purpose of allowing members, 
who might desire to do so, to speak. / 

PUTNAM.. 


The debate was continued by Mr. 

Mr, MANN, of Massachusetts, next obtained 
the floor, and addressed the committee at length. 
At the outset of his remarks, he submitted reasons 
why the slave trade should be discontinued by 
law in the District of Columbia. He referred, in 
a spirit of condemnation, to the existence of slave 
marts and slave pensin this District. If, like the 
gentleman from Indiana, (Mr. Taomrson,] he had 
no taste for these things, he could not, like that 
gentleman, shut out from-his mind the knowledge 
of their existence. ; The fact of their existence, 
and of the existence of the slave trade in this Dis- 
trict, could not be winked out of sight. 

The progress of moral feeling, favorable to the 
emancipation of the slave, had not advanced in this 
country, during the last fifty or sixty years, as it 

-had in every other part of the civilized world. 

Another fact would stand out in broad relief in 
the history of this country, that, while even the 
dark, infant republic of Liberia was making praise- 
worthy efforts to suppress the slave trade on the | 

-eoast of Africa, we were doing almost nothing in j 

that:g reat work of the age. 7 
„There were other reasons which operated upon 

his mind in favor.of a repéal of the slave trade and | 


emen from the South to` consider the impression { 


| upon the business of the Government, and meeting | 
t 


i lightened, it would then be time enough for the 


‘heid from them, except in so far as the selfish 


| subject, which was. a feeling of the most unani- | 


| was precisely the case with slavery in the District | 
| of Columbia. 


e 
C Se of Congress to establish slavery in the newly 


upon. the mind of the: northern man, arriving here 


at once-the revolting spegtacle.of slavery. What 
sacrifice could it be to any gentleman from the 
South, to give up this small tract of five miles 
square to freedom? it could be'no sacrifice, com- 
paratively, while it would be a thing which the | 
heart of every man would approve. 

“Some gentlemen asked. him whether. he would | 
élevate the blacks.to a political and social equality 
with the people of this Government? to which he 
replied, that he would elevate them as fast as their 
nature would rise; and when they became en- 


people to decide whether they would make them 
their associates. 

In reply to the assumption of the gentleman 
from Pennsylvania, [Mr. Brown,] that the three 
millions of Africans now in this country were hap- 
pier for their slavery than were their cotempora- 
ries or their ancestors in their native wilds, he said | 
that if their ancestors had ‘remained at home, ac- 
cording to the laws of population, not one of the | 
number which now compose the millions of Amer- 
ican slaves would have been in existence. So that 
all their sufferings here, and all the crime by which 
their sufferings were inflicted, were only so much 
added to the sufferings and the crimes of humanity. 
They existed here as a gratuity, and the country 
had less power and less happiness on account of 
them. But, admitting the argument of the gentle- 
man from Pennsylvania, he would ask, was it an 
argument which should satisfy the mind of a Chris- 
tian man? Suppose a fellow-being to be suffering a 
hundred calamities, should a Christian man satisfy 
himself with relieving only one of these calamities, 
while ninety-nine of them remained untouched, 
which might have been alleviated by him? Thus it | 
was with the boasted improvement of the African 
race in this country. They had not only been left ; 
unimproved in their moral condition, in most cases, | 
but the means of such improvement had been with- 


interest of the proprietor of the slaves might have 
induced such improvement as would make the 
human chattel of more value in the shambles and } 
under the hammer of the auctioneer. 

He admitted, to some extent, that there were some į 
rounds for. the charges which the gentleman from 
Pennsylvania and the gentleman from Virginia 

(Mr. McDowe tz] had made against Massachu- 
setts, with reference to the support of the slave 
trade, and regretted them; but he instanced the 
present. state of feeling in Massachusetts upon this 


mous and unqualified condemnation, as evidence 
of her progress in this respect. 

He referred, in this connection, to the fact, that 
he had repeatedly received anonymous letters, en- 
closing newspaper accounts of crimes committed 
at the North, which were intended as a disparage- 
ment of the moral influence and effect of northern 
institutions, as compared with the institutions of 
the South. But the sense of fair argumentation 
which he cherished upon this and upon all other 
subjects, would not allow him to descend to recrim- 
inations of such a character. 

According to his view of the constitutionality of 
slavery in the District of Columbia, this institution 
did not exist here by positive law, but by the force 
of precedent and example? He proceeded to show 
that slavery could not exist but by positive law. | 
When the jurisdiction over slavery and slaves had 
ceased to exist, it was the same as though the resi- 
dence of the slaves had been changed to another 
jurisdiction. lt was sufficient for the freedom of 
the slave if he pass out of a jurisdiction where sla- 


very had been established, into a jurisdiction which || 


never had slavery, and never could establish it. This 


i 
It. was the same as though this | 
District, with all its inhabitants, had been ceded to Í 
Pennsylvania or Massachusetts. He showed that, | 
under the Constitution, Congress could not estab- 
lish slavery de novo; for “no man (it was provi- 
ded in the Constitution) shail be dep¥ived of life, 


liberty, or property, without due process of law.” | 


also ‘applied this argument against the alleged 


acquired territories. tie referred also to that pro- 
vision of the Constitution which prohibits the crea- 
tion of any title of nobility. What higher title of 
nobility couldany men desire than that which was 
enjoyed by the southern slaveholder? And while 


` 


i 


| subject of slavery in the territories, he moved that 


sion, : 


he was elaborating this argument, the hammer 

fell. ; : 
When Mr. MANN had concluded his hour— 
Mr. MOREHEAD obtained the floor, and ex. 

pressing his desire to be heard upon the general 


the committee rise; which was agreed to. 
So the committee rose and reported no conclus 


Mr. EDWARDS, from the select committee on 
the patenting of compound medicines, to whom 


-was referred the memorial of T. G. Morton, made 


a report in writing thereon; which was laid on the 
table, and ordered to be printed. X 
And then, on motion of Mr. ROCKW ELL, of 


| Massachusetts, at ten minutes past five ọ’clock, , 


The House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented under the 
rule, and referred : j i 

By Mr. DARLING: The memorial of sundry masters of . 
steamboats and other vessels davigating the great western 
akes, praying for the passage of such Jaws as may be neces 
sary to compel steamboats aud vessels in said navigation to 
carry and show. proper lights to indicate their course and 
situation. A 

By Mr. LEFFLER: The petition of sundry citizens of. 
Washington county, praying the establishment of a mail 
route from Mount Picasant, in Henry county, to Lancaster, 
in Keokuk county. i 

By Mr. BARRINGER: The petition of the Charlorte and 
South Carolina Railroad Company, praying that the iron to. 
be used on their road from Columbia, South Carolina, to 
Charlotte, North Carolina, may. be imported duty free. 

By Mr. SAWYER: ‘The petition of Martin Thrall and 


| other citizens of Ohio, for a post route from Bronersburg, 
i] via Georgetown and Farmer post office, to Newville, in the 
| State of Indiana. 


By Mr. GOTT: The petition of Milo Trowbridge and 
other citizens of New York, praying Congress to lake im 
mediate measures for securing treaty stipulations with for- 
eign Governments, by which all future international ditñ- | 
culties shall be settled by peaceful arbitration, and that the 
appropfiations for the army and navy, for fortifications, and 
for munitions of war gencrally, be diminished. 

By Mr. GREELEY: The petition of Johann Hildebrand = 
and 417 other citizens of New York, (mostly of German _ 
hirth,) for free grants of public Jands to actual setters. ` 
Also, the petition of Leonatd K. Shorter and others, tor the 
same. Also, the petition of R. A. McCabe and otier citi- 
zens of Blair county, Pennsylvania, for the same. ; 

By Mr. EVANS, of Ohio: The petition of citizens of 
Guernsey county, for the abolishinent of the wansportation 
and opening of mails on the Sabbath day. 


IN SENATE. 
Sarurpay, February 24, 1849. 


The VICE PRESIDENT laid before the Senate . 
the credentials of Wintiam H. Sewarp, elected a’: 
Senator of the United States from the State of | 
New York, for the term of six years from the : 
4th of March next; which were read, and laid on v 
the table. i l i 

MEMORIALS AND PETITIONS. 


Mr. JONES presented a petition from the trus- 
tees of the Branch University at Fairfield, fowa; 
asking a grant of land for the use of that institu- 
tion; which was referred to the Committee on 
Public Lands. i 

Mr. ATCHISON presented a petition from the 
chiefs of the Kickapoo and Pottawatomie tribes. : 
of Indians, asking that the annuities due the latter’, 
tribe may be paid, and that they may not be re- 
quired to emigrate from their present homes; which 
was referred to the Committee on Indian Affairs. < 

Mr. ATCHISON presented a petition from Palk-: 
erson Hacker, a volunteer in the Seminole war, 
asking to be allowed a pension; which was referred ; 
to the Committee on Pensions. > 

Mr. CORWIN presented a petition from a num- 
ber of citizens of Germantown, in the State of 
Pennsylvania, asking for the abolition of slavery 
and the slave trade in the District of Columbia. 

_ Mr. C. also presented a petition, similar in its 
import, from citizens of Bucks county, in the State’ 
of Pennsylvania. 

‘On these petitions the question of reception was... 
raised, and laid on the table. 

Mr. CORWIN presented a petition from citi- 
zens of the State of Iowa, asking for the estab- 
lishment of a land district.and a land office at Red. 
Rock, in that State; which was referred to the 
Committee on Public Lands. i 

Mr. KING presented a petition from James ©; 
Watson, asking compensation for losses sustained 
from the neglect. of the officers of Government 
surrender. certain negrocg. purchased by him fro 
the Creek Indians; which was referred to the Co: 
mittee on Indian Affairs. > : 


. 
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“Mr. K. also presented a_petition from John C. 
Riddle, D. A. Carter, and E; Simonds, in rélatioñ 
to a macadamized road across the Isthmus of Te- 
huantepec; which was referred to the Committee | 
on Military Affairs. re 

Mr. KUNG presented a memorial from the mem- 
bers of the bar, and many very respectable citizens 


of Mobile, asking for a division of the State of {i 


Alabama into two judicial districts; which was 
referred to the Committee on the Judiciary. 
é REPORTS OF COMMITTEES. 

Mr. BORLAND, from the Committee on Pub- 
lic Lands, to whom was referred the memorial of 
the Legislature of the State -of Arkansas, asking 
for a donation of lands, for the purpose of estab- 
Fishing an asylum for the blind, reported a bill 
granting a donation of lands for the bsnefit of 
the Clarksville Institute for the Education of the 
Blind, and for other purposes of education, in the 
State of Arkansas; which was read, and ordered | 
to a second reading. i 

Mr. PEARCE, from the Committee on the 

| Library, reported, without amendment, the joint | 
i 
| 
l 
H 


resolution from the House of Representatives, for 
the distribution*of the Official Register or Blue 
Book among the several States. 

.Mr. PEARCE, from the Committee on the Li- | 
brary, to which was referred the joint resolution | 
from the House for the distribution of the Official | 
Register or Blue Book among the several States, 
reported back the same without amendment, and i 

` asked its immediate consideration. | 
. The reading of the resolation having been asked | 
for, it was read as follows: 


Whereas a number of copies of the Official Register or |, 


Blue Book are now deposited in the office of the Secretary 
of State subject to the order of Congress: therefore, 

Resolved, &c., That a fuli set of each, for one year, or so far 
as is practicable, be furnished to each of the State libra- 
ries, and, where there are no State libraries, be deposited 
in the office of the Secretary of State, and thatthe Secretary 
of State be requested to have the same transmitted to them, 

-The joint, resolution was then considered in 
Committee of the Whole, and no amendment hav- 
ing been offered, was ordered to a third reading, 
and was subsequently read a third time and passed. 

Mr. NILES, from the Committee on the Contin- 
gent Expenses of.the Senate, to whom was re- 
ferred the resolution of the Senate of the 19th De- 
cember, and the resolution of the 30th January, 
relative to the contract made with the daily papers 
for reporting the proceedings of the Senate, re- 
ported the same back, with amendments. And 
the question 
edj was agreed to, as follows: 

Resolved, That the resolution of thé Senate of the llth 
August; 1848, directing the Secretary of the Senate to con-. 
tract with the publishers of uke two principai newspapers in 
this city for reporting and publishing the debates and pro- 
ceedings of the Senate be so modified as to exclude, after 
the adoption of this resolution, fiom any contract which has 
or may hereafter be made in pursuance of said resolution, 
the publication of revised speeches, a report of which has 
once been published; and also to exclude from the report of 
the proceedings of the’Scnate messages and reports from | 

, Executive officers of the Government and from committees 
of the Senate; and that te Secietary notify the persons with 
whom he has entered into contracts of these Limitations and 
modifications of said resolution. 

MAJOR GENERAL SCOTT. 

Mr. FITZGERALD asked and obtained leave. 
to introduce a joint resolation, of which the follow- 
ings a copy: A 

Resolved, &c., ‘That the President of the United States be, 
and he is hereby, authorized to confer upon Major General 


3 


„ofthe Army of the United States, asa token of national grat- 
itude for he services ‘he has reudered his country, and in | 
honor of his distinguished ability as a General. 

Which was read a first time; and the question 
being on its second reading— ` > 
Mr. HALE objected. 
HOUSE BILLS REFERRED. 
E ‘A bill from the House declaring Fort Covington, 
„inthe State of New York, to be a port of delivery, 
and for other purposes, was read a first and second 
time, and referred to the Committee on Commerce. 
A bill from the House, exempting Spanish ves- 
sels from discriminating duties in certain cases, | 


was read,a first and second time, and referred to |; 
t 


the Committee on Finance. i 


LIEUTENANT R. C. ROGERS. i 

“The Senate resumed the consideration of the 
bill for the relief of R. C. Rogers. 

The question being on its passage— 

“Mr. RUSK defended Mr. Rogers from. what | 


oa 


-deemed an attack made upon kim by the Senator i 


|! ‘The Journal of yesterday was read and approved. 


being taken, the resolution, as amend- |; 


j| judginent, 


ipo l And the bill being thus before the House, and 
Winfield Scott the-brevet appointment of Lieutenant General į; 


1 
i Mr. VINTON said, 


froma Ilinois, [Mr. Breese] and asked for the T question was then taken, @ 
i| reading of the remarks made by thé Senator from |) having b j = 


Delaware, on his presenting the petition of Rogers. 
The remarks having been read— an ý 
Mr. BORLAND rose to submit an amendment; | 

when— - a A 
On motion of Mr. RUSK, the farther consider- 

ation of the bill was poštponed until Monday. 


THE NEW TERRITORIES. 
The Senate resumed the consideration of the bill | 


30th June, 1850. 
The question being on the motion of Mr. Day- 


sition. During his speech, which continued about | 
an hour and a balf, there were frequent inter- 
ruptions and explanations, in which Mr. DAY- 
TON, Mr. BERRIEN, and Mr. WESTCOTT, 


|| took part. : 


Mr. HALE followed. : 
Mr. BUTLER then took the floor, and was fol- i 


Mr. DAYTON, and Mr. DOUGLAS. [For the 
debate, see Appendix.] 


And at a quarter past four o’clock, Mr. JOHN- 


| a 
| SON, of Louisiana, moved that the Senate take a | 
i 


recess until six o'clock; which was negatived. 
The Senate then adjourned. 


HOUSE OF REPRESENTATIVES. 
Sarurnpay, February 24, 1849. > 


-PATENT OFFICE REPORT. . 

Mr. FARRELLY asked leave to offéf a resolu- 
tion; which was read for information. 

Objections were made. > 

Mr. WHITE desired (he said) to amend the 
t resolution. i 2 
ee SPEAKER said the resolution was not re- 
: ceived. 
Mr. WHITE moved thatsthe rules of the House 
| be suspended, for the purpose of receiving the said | 
resolution. 


i} table, and asked for the yeas and nays on that moz, 


| 
i 
i| voté stood—ayes 77, noes 38. 
| 
| 
tion; which were ordered, and being taken, were— 
t 


| making appropriations for the civil and diplomatic į 
| setvice of the United States for the year ending | 


| Tox to amend the motion submitted by Mr. W aLr- | 
i : 


ER— 
Mr. WALKER defended, at length, his po-; 


| 
lowed by Mr. WEBSTER, Mr. CALHOUN, || 
| 
| 


havi 


ellers were called’ 


Kaurman and Levin.) - 


ing been Sta eee ie 
and appointed, 


‘And the question having Been again-taker 


So there was a second. ` i 


| yeas 45, nays 100. i : 
So the bill was not laid on the table. | gh s 


question, it was taken, and agreed to. : 
The amendment was rejected, and the. bill was 
ordered to be engrossed. hoes 


the engrossment. { 
He said he-should be very glad to'give his sup- 
port to this bill, if he believed it could -be: done 
without setting a precedent that would involye the 
| Government in very great difficulty in disposing of 
the public lands hereafter. ‘This bill, as far as he - 


| 

| 

|! Mr. VINTON moved to reconsider the votë on 
i ee 
| 


to do what had never been done in any case here- 
| tofore—it proposed to give to the State of Loni- 


|| siana all the swamp lands in that State which were 
| unfit for cultivation. Now, where were the swamp 


i| jands in Louisiana which were unfit for cultiva- 
ii tion? Who was to decide what were the swamp 
i| lands unfit for cultivation? The bill did not un- 
jj dertake to tell; it did not state the land district 
i in which they were. The gentleman from Loui- 
i| siana [Mr. Harmanson] said that they were in 
i| every'district.. Then, what would be the conse- 
quence? lt would be that the Government could, 


until that question was first decided... ETE y 

Mr. HALL, óf Missouri, (the floor being yield- 
ed,) said he had undersiood the gentleman fro 
Ohio to say that nothing of this kind had éver bée 
done before. He merely wanted ‘to. ‘state Y 


rely. ; te to 
gentleman and to the House, that at the last sessió) 


of the House, authorizing the soldiers of the war, 
of 1812, who had located military lands in Arkan-, 


to select other lands in licu thereof. 


And the question having been taken, the rules 
| were suspended. _ | 
And the resolution being before the House— | 
Mr. WHITE said the amendment he had de- | 
sired to offer simply put the resolution in the form | 
lof a reference to the Committee on Printing, and | 


w 


their opinion, should be printed. ‘ j 
| The resolution, having been modified in accord- | 
„ance with the suggestion, was adopted, as follows: | 
Resolved, That the Committee on Printing be directed to | 
i 
| 
| 
{ 


inquire into the expediency of printing sach number of extra 
copies of the report of the Commissioner of Patents, without 
the list of patents granted and expired, and the claims, and | 
such number of extra copies of the whole report as, in their 


| 

Í 

i 
į and for distribution by the menibers of this Bouse, 
SWAMP LANDS IN LOUISIANA. 

On motion of Mr. HARMANSON, tke rules 

of the House were suspended, (two-thirds voting 


i 
i 
h 
{ 
i 


i 


l on the state of the Union was discharged from the | 
further consideration of the bill to aid the State of | 
Louisiana in reclaiming the swamp lands therein. 


the question heing on its engrossment— 
Mr. HARMANSON moved the previous ques- 
tion. 


taken, he would like to hear the bill read. 

And the bill having been read through— * 

Mr. VINTON expressed the hope that the de- 
mand for the previous question would not be sus- 
tained. ; gni 

Mr. HARMANSON (waiving the previous | 
question for the present) made a břief explanation, | 
and moved to strike out the proviso from the third | 


H section of the bill. 


| Some conversation followed between Messrs. 
| POLLOCK and HARMANSON. ` i 
i Mr. BARMANSON then renewed the demand | 

for the previous question. . + i 


i -Mr. VINTON renewed the expression of his |! 
| 


i 


hope that thatdemand would not be thus suddenly | 
sustained-on a bill of this character. 4 
- The SPEAKER said debate was not in order. | 


The question on the demand‘ for the” previous ; 


f that they should recommend such number. as, in |! 
| 


may be required for the use of the Patent Office, it 
| 


| in favor thereof,) and the Committee of the Whole i! 


before that question was |) 


no sort of relation to this subject—not the least. * 
That (he said) was his first objection. He could. 
not consent to pass abill that would have this 


what the swamp lands unfit for cultivation were.: 
| States and the State of Louisiana upon that very 
question, which might continue’ for"years, and. 
which would, during that time, ‘arrest: all-the sales 
of the public lands in that State; and it hight be: 
continued by thë State for that very purpose. 


! about ascertaining the precise description of lands 
| dto be ceded. The bill described s 

| proposed to be ceded. he bill described’ such: 
lands as were ‘unfit for cultivation.” ‘He spoke 
from recollection, but thougitt he was ‘safe in 'say~ 


H ing,.that it had been laid dowt in the reports of 


the proper officers, that more than three-fourths of 
all the public lands in Florida, Alabama, Arkansas, 
and perhaps other States, were unfit for cultiva- 


Mr. VINTON continued. 


| State of Louisiana, all these other ‘States which 

! had named would comein for their shares réspect- 
‘ively, and absorb ’a very large proportion of all. 
ithe public lands. It would establish a. principle 
| over which Congress would soon have no control. 
i Itcame to the bald proposition, whether Congress 
: should grant to the State of Louisiana all the lands 
| within her boundaries, which may be unfitfor cul- 


| tivation, without knowing anything about the ex- 


i 


|| tent of those lands. £ 


| This was a new, proposition. It was a propo- 
| sition most important in itself——vastly move Im- 
| portant in its effects upon the legislation of the 
reountry, with reference to the public lands, than 
| any proposition which had heretofore been con- 


The question recurring on ordering the main — 


could understand it from hearing it read, proposed .- 


I not sella foot of land in the State of Louisiana, 


of Congress a bill was passed, without. a division, © 


sas, which turned out to be unfit for cultivation, - 


A controversy might arise between the United. — 


There was another reason’ which had weight: 
‘with him against the bill.” It was the difficulty 


effect. There was no guide in'the’bill, no defining’ © 


tion. 

Mr. BOWLIN interrupted, to state that the pre- 
cise amount of swamp lands in the State was’ 
|-5,429,000 acres, as reported by the surveyors. 

He was not speak- 


Mr, VINTON movedthat the bill be laid on the 


ae 


A 


` 


P 
Mr. VINTON said that was a' matter which had’ 


‘a 
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sidered -by Congress. Ifthe principle were once 
established, of ceding the public lands to.the States 
because. they-are unfit. for cultivation, large- por- 
tions. of the public lagds would be claimed of Con- 
gress, and members from the new States’ would-be 
instructed. to procure such grants. ` The precedent 
would. be perfectly irresistible, and Congress could 
not-refuse to vote these grants to all the States he 
had named, ee a PERT 
~He objected-also tó the bill, because it was 
brought up at too late a period of the: session to 
receive the consideration which it should have, be- 
z forë it would be proper’ to pass upon it. Hebe- 
lieved also that the bill had not been reported by 
‘the Committee on Public Lands. ° 
Mr. COLLAMER was understood to say that 
the subjèct had not strictly been in charge of the 
Commitiee-on Public Lands, and that he knew 
very little about it. f 
Mr. VINTON continued. These lands had 
cost the Governmént more than other public lands, 
Congress had, from year to year, been passing 
laws increasing the price of surveying these lands, 
‘because they were swamp lands. The surveying 
of these lands had cost the Government nearly 
twiceas much as the surveying of other lands. 


- Mr, HARMAWNSON was understood to offer a: 


correction of this statement by the gentleman from 
Ohio, and to state his personal knowledge of the 
fact, that immense tracis of marsh lands had been 


surveyed in Louisiana, which-were not only not’ 


sold, but which never could be sold; and also that 
there were large tracts of lands which never had 
been’even surveyed, and never would be. 


Mr. VINTON understood that the’ bill proposed. 


not only to grant surveyed lands, but also lands 
not surveyed. But the objection with reference 
to the extra. compensation which had beenallowed 
for surveying these swamp lands was wholly 
unimportant im comparison with that which he 

_ founded upon the effect of the principle which the 
passage of this bill would establish. 

- Mr, HARMANSON said, the swamp lands of 
Louisiana, according to the freport of the Com- 
missioner of the General Land Office, amounted 

‘to five millions of acres. He stated also, that 
the ‘State of Louisiana, and the citizens of that 
State, had ‘constructed. about fourteen hundred 
miles of levee, to keep out the waters of the river 
from the lowlands. ‘This work had been donc at 
a cost of eight millions of dollars, as estimated by 
thë Committee on Public Lands; but which, in 
fact, had'cost at least twenty millions. What had 
been accomplished by that work? Three millions 
five hundred thousand acres of land which were 
before unfit for cultivation, had been reclaimed for 
the benefit of the General Government. This vast 
amount of rich land, so reclaimed by the Louisi- 
ana levees, had been sold, and the Government had 
pocketed their proceeds, 

T'he report of the Commissioner of the General 
Land Oifice stated, that there were two millions 
two hundred thousand acres of Swamp lands now 
in Louisiana, and he (Mr. H.) believed that one 
million of acres of these lands could be reclaimed. 
It would require five millions of dollars to accom- 
plish this work, and the State of Louisiana was 
obliged to do this work, because it was required 
by the health of the country. All this great body 
of land the surveyors of the General Government 
had ascertained to be unfit for cultivation, and of 
course wholly useless, in its present state. But 
the State-of Louisiana was compelled by the force 
of circumstances to reclaim these lands; and the 
only question was, whether the General Govern- 
ment would give them to the State, by way of 
compensation for the cost of reclaiming them, 
The gentleman from Ohio was afraid of the influ- 
ence of such a precedent. Flad the gentleman 

` any such apprehensions when his own State re- 
ceived of the General Government half a million 
of acres of the public lands for the purpose of 
aiding in the construction of her works of internal 
improvement? Would the gentleman refuse to be 
just to Louisiana, for fear of receiving injustice at 
the hands of other States? 

‘With reference to the gentleman’s fears that the 
influence of the bill would be to withdraw all the 

ublic lands from sale for want of sufficient speci- 
cationsas tothe location and amount of the lands 
roposed to be.ceded, be stated that the swamp 
ands of Louisiana were all-particularly marked 
Süt upon the surveyors maps, so that every man 
might iow their precise location, aa ee 


| He urged again the consideration of the claim 


of his State upon. the General. Government, be- 
cause she had already reclaimed three and a half 
millions of acres of the public lands; and he claimed 
-the passage of the billas a debt due from the Gen- 
eral Government. 5 = ore ae 

Some further conversation followed between 
Mr. HARMANSON and Mr. VINTON, which 
was not distinctly heard.” Ba yee 

_ Mr. BRODHEAD said he had. buta word ‘to 
say in explanation of the bill. -In 1829, the ofi- 
cers of the Government reported 5,429,260 acfes 
as the whole: amount-of the great swamp lands in 
the State of Louisiana. On the 16th of April last, 
the Commissioner of the General Land Office re- 
ported that these swamp lands, at that time, had | 
been reduced to.2,246,075 acres. It was apparent, 
therefore, that, since the year 1829, the State and 
people of Louisiana, by the levees which they had 
thrown up, had reclaimed and enabled the General © 
Government to throw into the market very large 
bodies of rich and valuable Jand. 

Mr. VINTON was understood to ask whether 
the gentleman’s estimate embraced the unsurveyed 
lands? 

Mr. BRODHEAD ‘replied that the Commis-; 
sioner. of the General Land Office had reported all: 
these lands as unfit for cultivation; and he repeated- 
his figures. ' i 

Mr. VINTON repeated his objection as to the. 
difficulty of determining precisely what lands were 
fit for cultivation, and what were not.- He sup- 
posed that if a controversy were to arise upon this 
question between the United States and the State 
of Louisiana, who was to decide between them? 

Mr. BRODHEAD resumed. This large body 
of Government land had been brought into market 
since the year 1829 at she expense of the people of 
Louisiana. Ile had heretofore generally voted 
with the gentleman from Ohio [Mr. Vfwron] upon 
all questious affecting the interests of the. public 
lands; but, in view of this report of the Commis- 
sioner of the General Land Office, it appeared to 
his mind but an act of justice to that State to cede 
to her the balance of these useless Jands, especially 
since their cession coùld in nowise connect the 
General Government with the subject of internal 
improvements. Since these lands were entirely 
valueless, and would forever remain so, unless they 
should be reclaimed by the energy of the State in 
which they lie, and especially, since the health of 
the State was ascertained to depend upon their 
reclamation, he could not but come to the conclu- 
sion, that the bill granting these lands to aid the 
State in this necessary work, proposed nothing 
more than what was right and proper. He would 
therefore move to Jay the motion to reconsider 
upon the table. 

And the question having been taken and decided 
in the affirmative, the motion to reconsider was laid 
on the table, 

The SPEAKER said the bill was now engrossed; 
and asked when it should have its third reading ? 

` And it was ordered to a third reading at this 
time, 

Mr. COLLAMER asked that the bill might be 
read through, and it was read. 

The demand for the previous question was then 
seconded, 


the table. ; 

‘The yeas and nays on that motion were asked 
and refused. 

And the question was then taken and decided 
in the negative, without a division. 

So the House decided that the bill should not 
be laid on the table. 

The question recurred and was taken on order- 
ing the main question, which having been decided 
in the afiirmative— 

The SPEAKER stated the question to be on 
the. passage of the bill. 

Mr. VINTON asked the yeas and nays, which 
were ordered, and being taken, were—yeas 100, 
nays 61—as follows: . ` 
" YEAS--Messrs. Bingham, Birdsall, Bowdon, Bowlin, Brod- 
head, W, G, Brown, Chas. Brown, Albert G. Brown, Canby, 
Cothen Ehapman, Chase, Clapp, Franklin Ciark, Beverly 
L. ClaRe, Cocke, Crowell, Crozier, Cummins, Duna, Edsall, 
Edwards, Embree, Farau, Featherston, Flournoy, French, 
Fries, Fulton, Gayle, Gentry, Giddings, Green, Greeley, 
Grinnell, Willard P. Hall, Harmanson, Henley, Hubbard, 
Inge, Cliaries J. Fugersoli, Iverson, Jameson, Robert W, 
Johson, George W. Jones, Kaufman, Kellogg, Keunon, 
Laim, iia Sére, Leffler,’ Levin, Ligon, Lincoln, Lyade, 


Mr. BOYDEN moved that the bill be laid upon T 


ris, Morse, Murphy, Nes, Newell, Nicoll, Palfrey, Petrie, — 
Peyton, Phelps, Pilsbury, Pollock, Preston, Richardson, 
Richey, Robinson, Rockhill, Sawyer, Schenck, Simpson, 
Slingeriand, Smart, Caleb B. Smith, Robert Smith, Truman 
Smith, Stanton, Talimadge, Taylor, Thibodeaux, Jacob ` 
Thompson, William Thompson, Thurston, "Tompkins, 
Toombs, Venable, Warren, Wentworth, Wick, Wiley, and 
Williams—100. £ s 

NAYS—Messrs. Abbott, Adams, Belcher, Blackmar, Bo- 
cock, Boyden, Buckner, Burt, Butler, Clingman, Conger, 
Cranston, Crisfield, Dickey, Dixon, Ducr, Garnett Duncan, 
Eckert, Alexander Evans, Nathan ‘Evans, Fisher, Freedley, 
Goggin, Gott, Hale, Hammons, Moscs Hampton, Henry, 
Jenkins, Daniel P. King, William T. Lawrence, Lumpkin, 
Melivaine, McKay, McQueen, Horace Mann, Marsh, Mar- 
vin, Mullin, Nelson, Outlaw, Peaslee, Putnam.. Reynolds, 
| Julius Rockwell, John A. Rockwell, Roman, Rumsey, St. ~ 
John, Shepperd, Sherrill, Silvester, Starkweather, Andrew 
Stewart, Charlies EB. Stuart, Strohin, John B. Thompson, 
Vinton, White, Wilson, and Woodward—6l. ; 

So the bill was passed. 

Mr. HARMANSON moved a reconsideration 
of the vote, and moved that that motion be laid on 
the table. . : : 

No objection having been made, it was ordered 
accordingly. G e 

SUSPENSION OF THE RULES. 


Mr. EVANS, of Maryland, asked the unani- 
mous consent of the House to offer the following 
resolution; which was read for information: j 

Resolved, ‘That during the residue of this session of Con- 
gress, it shall not be in order to move a suspension of the 
rules, except during the first hour of the meeting of ‘the 
House, on each ahernate day, beginning with Tuesday next, 
when said suspension shall be in erder for the first time. 

Objections having been made, Mrz E. moved a 
suspension of the rules, to enable him to offer the 
resolution. i 

And the question was taken and decided in the 
negative—ayes 35, noes not counted. > 

So the rules were not suspended, and the reso- 
lution was not received. 7 

RATES OF POSTAGE. 


Mr. THOMPSON, of Pennsylvania, asked the 
general consent of the House to introduce the fol- 
lowing bill: 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, Tiat 
from and after the first day of July next, the rate of letter 
postage shall be uniform throughout the Onived States, irre-- 


post office shall be charged by weight, as follows :, Bach let- 
ter weighing more than balfan ounce, five cents ; each letter 
weighing more than half, and not more than an ounce, ten 
cents; cach fetter weighing more than one ounce and not 
more than two ounces, fifteen cents; aud five cents addi- 
tional for every ounce or fraction of an- ounce additional 
weight. : 

Be it further enacted, That from and after the passage of 
this act, all newspapers that shail pass through the mails, 
he carried and delivered free of postage within the county 
in which the same shall be printed respectively. | — 


Objection having been made— 

Mr. T. moved a suspension of the rules, and 
asked the yeas and nays; which were refused. 

Mr. THOMPSON moved that the bill be read 
through. b 

The SPEAKER said it could only be done by 
unanimous consent. ` 

The question was then taken, and the House 
refused to suspend the rules. 

So the bill was not received. 


i POST OFFICE BILL. 


Mr. VINTON offered the following resolution; 
which was read and adopted: ` 

Resolved, That debate on House bill No. 154 shall cease 
in:Commitiee of the Whole on the state of the Union in twa 
hours after the House shall again resolve itself into Com- 
mittee of the Whole on the state of the Union on said bill, 
and the commiitee shali then proceed to vote on such amend- 
ments as may be offered to said bill. 

On motion of Mr. VINTON, the House then 
again resolved itself into Committee of the Whole 
on the state of the Union, (Mr. Wurirn, of New 
York, in the chair,) and resumed the considera- 
tion of the bill making appropriations for the Post 
Office Department. ; : f 

The debate on the general question. of slavery 
was continued by Messrs. MOREHEAD and 
MURPHY. 

The time to which the debate was limited having 
expired, the committee, in pursuance of the order 
of the House of this morning, proceeded to vote. 

Mr. ASHMUN moved to amend the bill by- 
striking out the following item: 

For clerks for offices-(the offices of postmasters) two hun- 
dred and sixty thousand dollars. 

Mr. A. announced his intention to withdraw this 
amendment and to move another. He wished to 
say that his object was to move to amend the bill 


H MeClellaud, MecClernand, Job Mann, Meade, Miiler, Mor- F 


G 


by a proposition to reduce the rates of ‘postage, 


spective of distance ; and all letters passing througli the ~ 
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and to abolish the franking privilege. He in- |! 
tended to do this, although he was aware that an |; 
amendment of something like a similar character |! 
which had been offered on a former day by the 
gentleman from Virginia [Mr. Gocer] had been 
ruled out of order. Similar amendments in relation || 
to other subjects had been put in every appropri- | 
ation bill that had been passed; and he believed it 
to be as much in order to regulate the rates of 
postage by this bill as to regulates the compensa- jj 
=. tion of postmasters. This bill did regalate the |} 
+ compensation of postmasters, and made appropri- i; 
ations for that compensatior. i 
i 

1 


Mr. KAUFMAN called Mr. Asnamon to order, 
on the ground that he had offered one amendment, 
and was debating another. á 

Mr. ASHMUN then withdrew his amendment, 
and offered the following: 

Beit further enacted, That from and after the first day of 
July next, the rate of letter postage shall be uniform through- | 
out the United States, irrespective of distance ; and all letters | | 
passing through the post otñceshall be charged by weightas |į 
follows, viz: Each letter weighing not more than half an |! 

4 
1 


ounce, two cents; each letter weighing more than half an 
ounce and not more than one ounce, four cents; each letter 
weighing more than one ounce and not more than’ two 
ounces, eight cents; and four cents additional for every 
ounce, or fraction of an ounce, additional weight. And all 
letters not! prepaid at the time of mailing shall be charged «: 
double postage. And the Postmaster General shall provide j 
suitable stamps, to be used in the prepayment of postage, |; 
and cause them to be kept for sale in each post office in the j! 
United States. And the Postmaster Generai may make tothe || 
several postmasters a compensation equal in proportion to 
the labor performed to what they now receive. And all 
newspapers may pass free of postage to subscribers living 
within thirty miles of the place of publication. H 

Sec. —. Beit further enacted, That from and after the first || 
day of July next, all laws giving to members of Congress the |i 
right of franking, shall be deemed to be repealed. 


Mr. KAUFMAN raised the point of. order on |} 
the amendment, on the ground that it waa incon- 
sistent with the bill. 

The CHAIRMAN ruled the amendment to be 
in order. : 

“Mr. VINTON appealed from the decision. 

After a brief, conversation between Mr. JOHN- 
SON of Arkansas and the SPEAKER— 

The question was taken; and the House, by | 
ayes 55, noes 64, reversed the decision of the |; 
Chair. . | 

So the amendment was not received. || 

‘Mr. BROWN, of Mississippi, offered the fol- |i 
lowing amendment: li 
And be it further enacted, That the Postmaster General |; 


may, at his discretion, increase the compensation above the || 
rates now allowed by law, to all postmasters who open the 
mails at night, and whose compensation by the existing rates || 
is less than two hundred dollars. i 


The CHAIRMAN ruled it to be out of order.” 

On motion of Mr. VINTON, the committee | 
rose and reported the bill to the House. 

And, under the operation of the previous ques- |; 
tion, it was read a third time and passed. 

Mr. VINTON moved a reconsideration of the 
vote by which the bill had been passed; and moved 
that that motion be laid on the table. 

Ordered accordingly. 

Mr. POLLOCK asked the general consent of 
the House to offer the following resolution; which 
was read for information: j 

Resolved, That the Secretary.of War be directed to cause į 
the necessary examination. and surveys to be made of the | 
< ` piers and harbors at Chester and Marcus Hook, on the river 

elaware; and that he report what repairs and other works 
are necessaey for the preservation of said harbors, with a 
plan and estimate of the cost of the same. | 

Objection having been made, Mr. P. moved asus- 
pension of the rules; which motion was rejected. 

Mr. WENTWORTH, having ascertained, by 
inquiry from the Chair, that the bill to organize a | 
territorial government in California was the next |; 
special order in Committee of the Whole on the 
state of the Union, moved that the House resolve | 
itself into Committee of the Whole on the state of 
the Union, for the purpose of taking up that bill. | 

After a brief conversation between Mr. JONES | 
of Tennessee and the SPEAKER, the question |; 
was taken, and the motion, by ayes 85, noes not 
counted, was agreed to. Si 
TERRITORIAL GOVERNMENT IN CALIFORNIA. 

So. the House resolved itself into Committee of || 
the Whole on the state of the Union, and teok up 
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| establish the territorial government of Upper California,” 


| journed. 


| into territory belonging to the United States. 


| United States for the residue of the unexpired term 


í ing resolution was, during his absence, agreed to 


! ceedings of the Senate be so modified as to exclude, after 
the adoption of this resolution, from any contract which has | 


the bill to establish a territorial government in 
California. The bill was read through. 

Mr. CHAPMAN obtained the floor, but yielded 
to— 

Mr. PRESTON, who desired to submit a sub- 
stitute. 

Some conversation followed on questions of 
order. 

The first section of the bill was then read. 

Mr. CHAPMAN, for the purposes of his argu- 
mab moved to strike out the first section of the 
ill. - 

Mr. C. yielded toa motion by Mr. McLANE, 
that the committee rise; which motion was re- 


| jected. 


Mr. C. then proceeded to address the committee 
at length on the subject of slavery, especially with 
reference to the power of the General Government 
over that question in the District of Columbia. 

When Mr. CHAPMAN concluded— 

Mr. STUART, of Michigan, obtained the floor, 
and gave way for a motion that the committee rise; 


! which motion being agreed to— 


The committee rose and reported. 

On motion of Mr. COBB, of Georgia, it was 

Ordered, That the substitute amendment to the “bill to 
offered by Mr. Preston, be printed. 


On motion of Mr. EVANS, of Maryland, the 
House, at four o’clock and twenty minutes, ad- 


. PETITIONS. 
The following petitions were presented ynder the rule, 
and referred: 
By Mr. CLAPP: The petition of Smith & Hersey, of Port- 


land, Maine, praying Congress that the duties unpaid on six i 
hundred and seven hogsheads of molasses warehoused and ; 


destroyed by fire, may be remitted to them. 
By Mr. PUTNAM: The petition of James A. Balls and 


forty others, of Batavia, New York, praying for the reduc, | 


tion of the rates of postage, that postage be prepaid, and for 
the abolition of the franking privilege. Also, the like peti- 
tion of T. R. Chipman and one hundred and fifty others, of 
Le Roy, New York. 

By Mr. ROCKWELL, of Massachusetts: The petition of 
Asenath Sanford and eighty-eight other women of America, 
praying Congress to devise such meastires as may come 
Jegitimately within their province, to prevent the further 
extension of American slavery, &c. 

By Mr. FREEDLEY: The petition of Josiah Evans and 
one hundred and five others, citizens of Germantowns 
Pennsylvania, asking that Congress shall take immediate 
measures to abolish slavery and the slave traffic in the Dis- 


| trict of Columbia, and to prohibit the extension of slavery į 


IN SENATE, 
Mownpay, February 26, 1849. f 


Mr. SPRUANCE presented the credentials of 
the Hon. Jous Wares, elected & Senator of the 


The VICE PRESIDENT 


Wessrer to fill the vacancy. 
| PETITIONS. 
| _ Mr. DICKINSON presented a petition from 
| Edwin Willams, asking the patronage of the Gov- 
j ernment fora work prepared by him containing a 
! compilation of the messages of the Presidents of 
i the United States, and other public documenta, 
| from the formation of the General Government in 
| 1789 to the present time; which was referred to 
the Committee on the Library. 

Mr. DICKINSON presented a petition from 
| William K. Ashard, asking. compensation for the 
| use by the United States of his invention of a can- 
!non lock and primer; which was referred to the 
Committee on Naval Affairs. 

Mr. DIX: presented a petition from a number of 
| citizens’ of Utica, asking for the construction ofa 
railroad from Lake Michigan to San Francisco, on 
the plan of Dr. Hartwell Carver and his associates; 
which was referred to the Committee on Military 


then appointed, Mr. 


| reciprocal free trade with Canada; which was laid 
i on the table. 
Mr. DIX presented a petition from Charles 
H| Wilkes, praying to be indemnified for expenses 
|i incurred in defending suits instituted against him 
on account of certain official acts while in com- 
mand of the Exploring Expedition, and: for the 
i extra pay allowed to allthe officers for the scien- 
| tific duty performed during the expedition; which 
| was referred to the Committee on Naval Affairs. 
|| RESOLUTION OF THE STATE GF NEW JER- 
; SEY. > oe 

Mr. MILLER presented resolutions adopted by 
the Legislature of the State of New Jersey, in favor 
of a light-house at the mouth of Maurice river, and 
of beacon-lights in Newark Bay; which were laid . 
on the table. 

CLERKS’ PROVIDENT ASSOCIATION., 

Mr. JOHNSON, of Georgia, from the Commit- 
tee on ghe District of Columbia, reported a bill 
i| amendatory-of an act entitled ‘ An act to inconpo- 
i rate the Provident Association of Clerks in:the 
: Civil Department of the Government of the Uni- 
| ted States, in the District-of Columbia,’ approved 
| 8d March, 1825, without amendment. š 

On motion of Mr. JOHNSON, of Georgia; the 
| Senate proceeded to the consideration of this bill, 
| and it was read a third time and passed. ive 
| SEVENTH CENSUS. ave 
| Mr. UNDERWOOD, from the Select Commit- 
tee on the Census, reported a bill to provide for 
f the taking of the seventh census, or enumeration of 


H 


of the Hon. Joun M. Crayron, who has resigned 
his seat. - 

The credentials having been read, Mr. WALES 
was qualified and took his seat. 


RECONSIDERATION. 
Mr. BENTON requested some Senator to move ; 
a reconsideration of the vote by which the follow- | 


on Saturday: | 

Resolved, That the resolution of the Senate of the 1ith of 
August, 1848, directing the Secretary of the Senate to con- 
tract with the publishers of the two principal newspapers in | 
this city for reporting and publishing the debates and pro- . 


or mav hereafter be made in pursuance of said resolution, 
the publication of revised speeches, a report of which has 
once been published; and also to exclude from the report 


j 
i 
} 


the inhabitants of the United States; which was 
read,.and ordered to a second reading. 
i Mr. UNDERWOOD moved that the bill be ` 
now considered; but objection’ being made, the 
motion did not prevail. i 

On motion of Mr. WESTCOTT, the bill was 
ordered to be printed. 

HOUSE BILLS. 


| Mr. JOHNSON, of Louisiana, from the Com- 


| mittee on Pensions, to which was referred. the 
i following House bills, viz: for the relief of John 
| McIntosh, William Lynch, Horatio Fitch, Jobn 
i Gawney, and Wm. Whitaker, reported’ back the 
| same without amendment, and recommended ‘their 
| passage. oak 
“ RELIEF TO DISTRESSED VESSELS.. 

A joint resolution from the House in relation to 


port || foreign officers or seamen who shall render relief- 
of the proceedings of the Senate messages and reports from | 


executive officers of the Government and from committees | 
3 


to American vessels in distress, was read a first 


of the Senate; and that the Secretary notify the persons with 
whor he has entered into contracts of these limitations and 
modifications of said resolution. 


_ Mr. NILES then moved that the vote be recon- 
sidered; and the motion lies over. ; 
VACANCY IN COMMITTEE. 


` On motion of Mr. ATHERTON, it was ordered 
that the vacancy in the Committee on Finance, 


i 
i 
} 
f 
f 
} 
f 


and second time, and referred to, the Committee 
on Commerce. Da 
REGISTERS’ AND RECEIVERS’ COMPENSA- 
TION. 
Mr. BORLAND, from the Committee on Public 
Lands, reported a bill to authorize the allowance 
of compensation to the registers and receivers of 


caused by the resignation. of the Hon. Joux M. | 
Crayon, be filled by the Vice Prékident. 1 


locating military bounty land warrants, Choctaw 


i 
| the several land offices of the United States for 
| land scrip, and for other purposes, 
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“the bill, with amendments, which were designed 


“amended by the insertion of words clearly defining 
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` On motion of Mr. WALKER, the prior orders’ 
were postponed, and the Senate proceeded tocon- 
gider this btl. : , : 

‘The bill was then ‘amended on motion of Mr. 
BORLAND, and was’ subsequently reada third 
time and passed. ; j as 

: RESOLUTIONS. : 

Mr. BRADBURY submitted the following reso- 
Jution, which Jie over under the rule: 

Resolved, That the rales ofthe Senate be so far amended 
that for the residue of the present session a vote to lay an 


ainendment upon the table shall not carry with it the bill or 
resolution. proposed to be amended. = 


Mr. ATHERTON submitted the following reso- 
lution, which was-considered and agreed to: 


Resolved, That on this Gay, and each succeeding day 
dnring the present session, the Senate will take a recess 
‘fron four o'clock p.m. until six p. m. 


PAY DEPARTMENT OF THE ARMY. 

On motion of Mr. DIX, the prior orders were 
postponed, and the Senate proceeded to consider 
the billconcerning the Pay department of the army. 

The Committee on Military Affairs had reported | 


-as substitutes for the several sections of the bill, 
the object of which, in part, was to reduct the 
number of paymasters from forty to twenty-five. 
The amendments were agreed to. 
On motion of Mr. DIX, the first section was 


ithe rank of the paymastier general to be that of 
‘colonel. 

Mr. YULEE moved to amend the last section, 
which provides for retaining a paymaster general, 
two deputy paymasters general, now in commis- | 


sion, the fifteen paymasters who were in service | 
under the acts in force at the commencement of the | 


war with Mexico, and ten paymasters, [to be se- 
lected from the additional pay masters now in ser- 
vice, and the thirteen paymasters authorized by 
the acts of 17th June, 1846, and the 3d March, 1847,] 
by striking out the words placed within brackets, 
and to insert in lieu thereof the words “ to be ap- 
ointed by and with the advice and consent of the 
Senate.” He stated that, in his opinion, the effect 
of the provisions of the bill would be to increase 
rather than reduce the number of the psymasters. 
As it stood, the range of selection was limited to a 
particular class; whereas the amendment which he 
Offered would enlarge the sphere of choice to the 
extent of the Union. 
Mr. DIX explained the object of the amendment 
which he had offered, stating that the effett was, in 


“stitution, and Congress could -not, in his opinion, 
yestrict'his powers. If there-were more officers ih 
the. service. than were necessary, they might say 
how the reduction-should be made; but some of 
‘the class mentioned-in this bill being, as he under- 
stood, now out of service, it was no more proper i 
| to require a selection to be: made from them than 
to require that they should be made from the State 
of New York or Virginia. _The President might 
| as well be directed to. make his selection of an offi- 
| cer from the State of Maryland as to select one 
| because he has been a paymaster formerly. They 
might as well direct him to confine himself to any 
particular locality, or any particular class other 
than military, as to restrict him in the manner here 


H 
| proposed. ‘Thinking, therefore, there was no pro- 
| priety in-Himiting or restricting the President, he 
| proposed to give him the right to select not, only 
; from these officers, but also from all other citizens. 
| Mr. DIX farther explained his amendment, in 
H 
i 
t 
i 


sion onthe partof the Senator from Florida. There 
were fificen paymastera at the commencement of 


} 


| the war, and every one from whom the selection |; 


is to be made were now in service, excepting such | 
as have died or resigned. 

The amendment was not agreed to. 

The bill was then reported to the. Senate as 
| amended, ordered to be engrossed and read a third 
| time, and was. subsequently read a third time by 
unanimous consent and passed. 

SWAMP -LANDS. 
The bill, from the House to aid the State of 


was read a first and second time. 

Mr. DICKINSON said the bill before the Sen- 
ate was one of considerable importance, and he 
| hoped some explanation of it would be given. © 
| Mr. DOWNS explained. He said the Senate 
| was in pessession of a report of the committee of 
the House of Representatives by Mr. BRODHEAD, 


I| in which the merits of this bill were set forth. | 
From that document Senators would see that these | 


lands were of very little valuein their present con- 


general treasury, as it would bring lands into the 
i} market which were now unsalable, and benefit the 
| general health of the people in that portion of the 
| State where these swamp lands lie. 

Mr. NILES argued that this 


given to it, and that Senators should be iti posses- 
| sion of further information before they finally dis- 


fact, to make a reduction of the number of pay mas- 
tera; and that fifteen of those who were retained | 
were old officers, while the remaining ten were to | 


be selected from those who had served through the 
g 


posed of it. 


bill, and then said that they explained themselves. 


i 
order to correct what he thought a misapprehen- j 
j 


Louisiana in reclaiming the swamp lands therein, | 


dition, but that their reclamation would benefit the | 


` 
bill required great |i 
| consideration, perhaps more than could be now | 


| 
Mr. FOOTE read some of the provisions of the | 
| 


mittee on the Public Lands. The policy which 
this bill proposes was new, and they should well - 
understand what they were about. 

Mr. DOWNS showed, from the provisions of 
the bill, that there was no uncertainty about them,,. 
and therefore’ that they.were not subject to the ob- 
jection of the Senator from Connecticut. 

Mr. JOHNSON, of Louisiana, spoke in opposi- 
tion to the reference. He said the bill had been 
duly considered by Congress, and it only affected ~ 
lands which were now unfit for cultivation. 

Mr. BELL pointed to the great expense already 
incurred by the State of Louisiana in the erection” 
of levees on the banks of the Mississippi, and then 
argued that this bill should pass. He admitted 
| that its passage would greatly benefit Louisiana, 
i but it would also result in great profit.to the United 
| States. 
| Mr. BORLAND, if reply to the objection that. 
: these lands were not, described with sufficient ex- 
actness, proceeded to show that the terms used 
| were not vague, but were well understood in the 
i land office. 

The question was then taken on the motion to 
| refer, and it was rejected. : 
The bill was then reported to the Senate, ordered 
| to be engrossed and read a third time, and was sub- 
i sequently read a third time and passed. 

CIVIL AND DIPLOMATIC BILL. 
The Senate resumed the consideration of the bill 
' making appropriations for the civil and diplomatic 
| service of the United States, for the year ending 
i 80th June, 1859, as in Committee of the Whole. 
The question being on the motion of Mr. Day- 
rox to amend the amendment submitted by Mr. 
| WALKER— 
| Mr. DAYTON modified his amendment. 

Mr. DOUGLAS, who was entitled to the floor, 
declined speaking in consequence of the want of 
time for a proper discussion. 

The question was then about to be taken, when 

Mr. DOWNS addressed the Senate at some 
length. 

Mr. BELL made some explanations for the 
purpose of correcting some misapprehenstons of his 
remarks on a former day. 

Mr. BERRIEN replied in explanation, and in 
reference to the character of the amendment, 

Mr. DAYTON also replied. 

Mr. FOOTE said a few words. 

Other explanations were made by Mr. BELL, 
|| Mr. BERRIEN, and Mr. DAYTON, 
| ‘Phe debate was continued by Mr. UNDER- 
: WOOD and Mr. DOWNS. 
The Senate then took a recess until 6 o’clock. 


t 


The objeet was to reclaim certain swamp lands io RECESS—SIX O'CLOCK, P. M. 
| which were now utterly worthless, and no injury || Mr. DODGE, of Wisconsin, presented a resolu- 
; could result to the United States by transferring |! gion from the Legislature of that State, opposing 
, P F a . SEA i : : rea? 
them to the State of Louisiana for the purpose of |! the extension of slavery in the Territories of New 
being reclaimed and made valuabie. As the lands || Mexico and California; which was read, and or 
> , i 


; \ ; Satire Pea i $ 
now lay they were generative of noxious influences || dered to be printed. 


POST OFFICE APPROPRIATION BILL. 


ident, with the information he could obtain from 
the Paymaster General, to make a selection from 
those who had had experience, and had proved | 
themselves eficient. He was opposed to the amend- | 
ment offered by the Senator from Florida, as it 
would throw all these appointments open to general |i 


| 
f 
| 
war with Mexico, and would thas enable the Pres- | 
| 
d 
i 
| 
d 


ing nuisance to that part of the country. This-was 


Might create the offices, it belonged to the President 


the effect of the bill was to reduce the number of | 
paymasters, but that it would be in fact an increase. 
The number of paymasters upon the permanent 
list anthorized by existing laws was fifteen, and it | 
was proposed to increase them to twenty-five. A | 
portion of the temporary officers appointed to serve 
during the war had already gone out of office, and 
others would go out on the 4th of March. It was | 
proposed to appoint the new officers from those | 
who had- been in this temporary service. He | 
thought there was no special reason why these 

persons should be preferred to all other citizens of 
the Union. Nor did he consider it competent to. 
the legislative department to restrict the Executive 

to any particular class of persons who have no ex- 

isting connection with the service. {t may be that | 
it is advisable to select the new appointments from | 
those who have had experience in the service, so | 
far as it can be done consistently with other proper | 
considerations, and under the amendment proposed 
by himself the ‘President would be able to make 
selections from the class indicated in the bill, if he 
chose. Ee thought they. had no power under the 
Constitution to limit and restrict the President in 
this.-manner. The prerogative was conferred on 
the President to appoint officers. While Congress 


to fll them in the manner: pointed out by, the Con- 


il Louisiana in relation to them, and-expressed a 


i 
I 
|: which were injurious to human health, and a stand- | 
1 
| 
i} 


The bill making appropriation for the Post Office 


and he hoped that there would be no unnecessary 
delay. 
House of Representatives, whose committee had 


made an elaborate report, to which he begged to: 
Pass this bill and these |! 


refer honorable Senators. 
lands would be notonly advantageous to Louisiana, | 
| but. to the whole country. 


explanation of the position of these lands, the ac- 
| tion of Congress heretofore on the subject, and the | 
means taken and expense incurred by the State of 


| hope that the Senate wouid promptly pass this bill. 
| Mr. BORLAND also urged the passage of the 
| bill. He said these lands in their present condition 
| were not only valueless but injurious; they were 
| prolific of disease, and inflicted a curse on Louisi- 
| ana, and to remove this prolific source of disease 
this bill was‘prepared. 

‘at some length that the reclamation of these lands 
| would make them valuable to the general treasury, 
| 

i 

F 

| 

$ 

| 


; and he hoped the bill would be passed. 
Mr. DOWNS adduced some additional facts to 
i show the necessity of passing the bill. 
Mr. NILES objected that the lands were not | 
defined with sufficient clearness. It was riot shown | 


t 
| and hence further inquiry was necessary; he moved 
i therefore the’recommittal of the bill to the Com- 


t 
| a case which did not admit of extended discussion, | 


It had been thoroughly examined by the |} 


He repeated the argument ;| 


f Department was read by its title, and referred to 
; the Committee on Finance, 
i THE NEW TERRITORIES. 

The Senate, as in Committee of the Whole, re- . 
sumed the consideration of the bill making appro- 
priations for the civil and diplomatic expenses of 
the Government for the year ending June 30, 1850; 


i amendment to the amendment heretofore submitted 
by Mr. WALKER. 

The debate was continued by Messrs. HUN- 
TER, and DAYTON, BERRIEN, NILES, and 
WESTCOTT. 

The question was then taken on Mr. Darron’s’ . 
i amendment to Mr. WaLxer’s ameridment, and it; 

was rejected, as follows: n 

YEAS—Measrs. Allen, Atherton, Cameron, Dayton, Dodge 
of Wisconsin, Dodge of lowa, Hamlin, and Mangum—s. 

NAYS— Messrs. Atchison, Badger, Baldwin, Bell, Ber- ` 
rien, Borland, Bradbury, Bright, Butler, Clarke, Corwin, 
| Davis of Massachusetts, Davis of Mississippi, Dickinson, 
| Dix, Douglas, Downs, Feleh, Fitzgerald, Fitzpatrick, Foote, 
| Greene, Hale, Hannegan, Houston, Hunter, Johnson of 
| Maryland, Jobnson of Louisiana, Johnson of Georgia, Jones, 
King, Mason, Miller, Niles, Poelps, Rusk, Sebastian, Spiu- 
ance, Sturgeon, Turney, Underwood, Upham, Wales, 
Walker, Webster, Westcott, and Yulee—47. 
| The question then recurred on Mr. Warxer’s 
amendment. aie ; ; 

Mr. BERRIEN suggested a modification, which = 
Mr. WALKER accepted, but its precise terms; 


| 
l 
! Mr. JOHNSON, of Louwisiaha, entered into an ji the question pending being upon Mr. Dayron’s 
i! 
f 
1 
i 


M 


# 


1849. ' 


could not be obtained. They will be given with 
the debate thereon. 
Mr. BALDWIN having briefly addressed the 


‘Senate on the general question— 


Mr. UNDERWOOD meved te amend the 


amendment by striking out the words “ west of 


the Rio Grande,” and inserting ** territory” instead 
of si tetritorfes.”’ : 

Mr. HOUSTON, Mr. RUSK, and Mr. WEB- 
STER, briefly addressed the Senate on this amend- 
ment. i 

The amendment to the amendment was not 
agreed to. 1 

The question recarred on Mr. W ALKkeR’s amend- 
‘ment, and it was agreed to, as follows: 

YEAS—Messrs. Atchisoa, Bell, Berrien, Borland, Butler, 
Pavis. of Mississi 
Bowne, Fi 
Hanter, Joh: 


id, Fitzpatrick, Foote, Hannegan, Houston, 
ea of Louisiana, Johnson of Georgia, King, 


Mangum, Mason, Rusk, Sebastian, Sturgeon, Turney, Un- 


derwoed, Walker, Westcott, an@ Yulee—-29. 
NAYS—Messrs. Allen, Atherton, Badger, Baldwin, Brad- 
bury, Bright, Cameron, Clarke, Corwin, Davis of Massa- 


k 


” ehusetts, Dayton, Bix, Dodge of Wisconsina, Felcb, Greene, 


Hale, Hamlin, Jobnsen of Maryland, Jones, Miller, Niles, 
Pearce, Phelps, Spruance, Upham, Wales, and Webster— 
27. 

And the Senate having disposed of the question 


so far as related to the new Territories, (a fuil | 


report of which wili be found in, the Appendix)— 
On motion of Mr. ATCHISON, the bili was 
amended by the insertion of an item to enable the 


‘Secretary of War to pay the balance of the esti- 


mated cost ef the buildings of the Choctaw Acad- 
emy to Col. R. M. Johnson, of Ky., $6,060. 


Mr. YULEE offered the following amendment: 

And heit further enacted, That the President be authorized, 
whenever it is shown that the State of Florida has provided 
dy law for the safe-keeping of the archives lately in the cius- 
aody of the Keepers of archives at St. Angnstine and Per- 
sacola, it in his discretion advisable, to transfer the same te 
the authorized agent of said State. 


The amendment was not agreed to. 


Mr. MANGUM offered the following, which 


were agreed to: « 
For the outfit of a minister to the Germanic Confederation, 


000 
Por one year’s.salary for the said minister, $2,068. 


For one year’s salary for a secretary of legation to the 
said mission, $2,000. 
` Mr. MANGUM further moved to amend by 
inserting an item for Abraham Rencher, late chargé 
d’affaires to Portugal, such sum as the Secretary of 
State, upon adjusting his claim, shall allow for his 
anavoidable detention abroad from 2d of January, 
1848, to the 26th of September following, provided 
such sum shall not exceed the rate of his officie] 


¿© salary. : 


- for a chargé d’affaires. 
if, with the strongest Governments of Europe, we į 


Agreed to. s 
Mr. MANGUM moved further te amend by the 
insertion of the following: $ 
For outfit for a minister to the Government of Chili, $9,000. 
For salary of said minister, $9,000, 
Mr. MANGUM, in support of his amendment, 
said: Mr. President, it is known to the Senate that 


it is the established usage of this Government to | 


send a minister of equal dignity to any foreign 
Government whatever. From Chih we have a 
minister plenipotentiary; we have provided only 
And it seems to me that 


reciprocate in this spirit of equality, we ought not 
to withhold the same reciprocity from these re- 
publics of the southern hemisphere. _ 

“Mr. KING. We have no information before the 
‘Committee on Foreign Relations on the subject 
of sending a minister to Chil, I hope, therefore, 
‘that the honorable gentleman will not press this 
“matter at present. Chili, at best, is net a very 
important position, and the subject-can be brought 
forward at some other time. I cannot vote at this 


‘time for anything that will increase the expense of | 


our diplomatic corps. I have come to the conclu- 


sion in my own mind, after some little experience ; 


anda careful consideration of the whole subject, that 


it is much better that we should not have ministers | 
“ofthe highest grade at minor courts. I think that, 


if we would keep up ous ministers at the principal 
eourts of Europe, and have chargés and consuls in 
the minor places generally, where chargés are best 
for the Government, we should save as much in 
the aggregate expense for diplomatic intercourse 
with the nations of the earth as would enable us to 
increase the salaries of our ministers at London, 


Paris, and St. Petershurg, who are not now, re- | 


ceiving salaries adequate to the ordinary expenses 
Aiseëssarily incurred at-those places, as every gen- 


* 


sippi, Dickinson, Dodge of Lowa, Dougtas, ! 


‘is not to raise the grade of our diplomatic agents 


| but very cogent indeed. 


| tinguished citizen of Kentucky, at the city of Pitts- 
burg, and by others, as to make it impossible that || 


‘ister in Chili of as high a grade as at the Court of 


! taining a chargé d’affaires and a minister in sucha 


i know that. 
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ileman knows. I think the best course, therefore, ' 


at these minor courts. Leave them as they are at |i 
present, in order that we may take up the whole 
subject at some future day, and fix the salaries in 
accordance with the expenses necessarily incurred 
by our diplomatic agents in the courts to which 
they are sent. 2 

Mr. FOOTE. Mr. President, I have an objec- | 
tion to this amendment, which is rather peculiar, | 
Itseems to me—although 
I am sure it cannot be so intended—that if this | 
amendinent be adopted, it will so operate as to dis- | 
place the very worthy and accomplished gentleman | 
who is now our chargé at Chili -I know, sir, that | 
the President elect will go into office upon sach 
pledges, solemnly given by himself and by a dis- 


part; not by any means: expected. by mè.: Butif 
this amendment beadopted,it- will amount toactual. 
proscription, . [ take it for granted, that without a 
reappointment, he-could not be a full minister;and 
his reappointment is not to be expected. ag 
Mr. WEBSTER. What L meant to say. was, 
that although a recall might be in the discretion. of 
the President of the United States, death. andres- 
ignation are not in bis discretion. [ did not know, 
until L inquired here, who was our representative 
jat the court of Chili, nor what his politics are. 
| All í mean to say is, that after the adoption of 
this amendment, it would be no more nor any. less 
in the discretion of the President to recall this-in- 
| divideal than it now is. But, at any.rate, a recall 
is not the only exigency. It may be the pleasure 
of.the gentleman to return to this country. Itmay 
be the pleasure of Providence to call him hence. 
l think we should view these things in a general 


he can ever recall such-an individual unless some jj light. We must consider, upon the whole, wheth- 


act of raalconduct occurs, which is not by any | 
means to be expected. And therefore I will not! 


speculate upon the policy of postponing any action |} 


of this kind until he shall be recalled; but I beg | 
leave to intimate that, in my judgment, it would be į 
more politic for us to defer any legislation of this 
kind until that distinguished personage shall, if he 
feel inclined te de so, return to the United States, 
so that he may be counseled with in regard to the 
policy of converting this chargéship into a higher 
grade. 


i 
i 


it is not so intended—it cannot be so intended—in | 
good faith itcould not be so intended; butthatit will | 
so operate, that we shail be responsible for having | 
so. acted, especially after the unavoidable conse- | 
quences are now so clearly pointed out, I feel per- 
fectly satisfied. I must, therefore, vote against the 
amendment. $ 
Mr. WESTCOTT. Mr. President, I shall vote 
for this amendment, because I believe that the pros- 
pect (if we can settle the exciting question of sia- 
very) of the importance of the American interests 
on the Pacifics and the rapidly-increasing import- 
ance of Chili, require that we should have a min- | 


Great Britain or Russia, or anywhere else; and 
I would rather give $9,000 to a minister there than 
such sum to a minister to the royal courts of Eu- | 
rope. Iam in favor of encouraging these republics | 
by giving them the highest grade of diplomatic 


ti 


H 


i 

FF 
Mr. President, I think that the amendment must |) 
! certainly operate proseriptively, although I believe ; 


| er, when one of the republics of this continent sees 
fit to cause itself to be represented here by & min- 
ister of a certain grade, it is not a violation of 
courtesy and respect to meet that proposition by 
sending to them a minister of inferior grade. 

Mr. FOOTE. Mr. President, although I am 


|| pleased to lister to the honorable Senator’s reflec- 


i tiens, whose extensive experience in such matters 
eminently qualify him to advise us on this occa- 
sion, yet I must beg leave to say, that itis nota 
fact that it has’ always been the case, nor even 
usual, with the United States, to propertion the 
i grade of the minister sent by us to foreign courts, 
i by the grade of the minister maintained here. 
| Mr. WEBSTER, (in his seat.) Not always, 
i Mr. FOOTE. Ithas not been usual nor uniform 
to send a minister of equal rank to the ene main~ 
tained here, nor has it been made, so far as | know, 
a ground of complaint at foreign courts. That 
being ‘the case, the réason so emphatically urged 


| by the Senator, it seems to me, fails to be effecpual 


for the settlement of this matter. 

Mr. WEBSTER, (in his seat.) Kt has been 
frequently. ‘ - i 

Mr. FOOTE. I may be in error upon this 
point. I confess that I have not examined it; and 
if ĮI can be instructed, my objection would be, in 
some degree, if not entirely, obviated. I appeal 
to the honorable Senator from Massachusetts; 
who I knew is informed on the matter, and will. 
give mea direct response, whether itis not the fact, 
as I have said, that if we legislate at the present 


agents. ifothers prefer the courts of Europe—the 
crowned heads of Europe—I make no objection; 
but, as for myself, I preferthese republics. In short, 
I believe we would do just as weil net to send a | 
minister to any country that had not a republican | 
form of government. i 

Mr. WEBSTER. 


H 
i 
} 
t 
{ 


Mr. President, I think that, {| 


i 
and most respectable, of all those free Governments f 


ica. 
The augmentation of expense between main- 


case in not important; and I am disposed, there- || 
fore, to support the proposition to raise the diplo- i 
matic officer from this country to Chili to the rank |; 
of minister. In saying this I fook to no particular ; 
form of Executive recommendation or of Execu- 
tive action on this subject, nor towards the gen- 
tleman who now represents us at that court in the 
character of a chargé d’affaires. Under this ap- 
propriation, if it pass, it will be in the discretion 
of the President to raise him to the post of minister. 
It is said that it will lead to his recall: Ido not 


i 
i 
i 
| 
i 
l 
i 
Í 
i 


do not know that. 

Mr. FOOTE. Mr. President, I did not say that 
the adoption of this amendment would lead to the | 
recall of our present chargé d’affaires at the Chilian |i 
court. On the contrary, I said that his recall would f 
be impossible, except through some failure on his 'i 


“incoming Adminis 


| republics 


moment in the manner proposed—if we raise the 
grade of this appointment—whether the effect of 


| our legislation will not be that a new appointment 


will have to be made, that the present chargé there 
will have to be recognized in the new character of 
minister, before he would be entitled to act in that 
capacity? : 
Mr. ‘WEBSTER, (still in his seat.) Yes 
Mr. FOOTE. If that be the fact, there must be 


entirely worn ont in the public service, and was 
sent to that distant country for the purpose ofre- 
cruiting his health. Under such circumstances, 


| the effect of such legislation as this would be. to 


,so as-fo make it necessary 
for the President elect to make a renomination, 


pect or suspect it, until some such event shall 
occur as is now proposed. — 1 7 
of the matter, Lam unwilling to legislate in the 
manner proposed. I havens much respect for the 
of South America as others. L think 
we have no reason to suppose, at the present Ume, 
that the Government of Chili will take any offence 
if we do not raise the grade of our diplomatic 
agentatthat court. g | W 

But L must say again, M the spirit of perfegt 
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frankness, that I confidently. hope that all the 
pledges which have been so explicitly-given by the 
incoming Administration ipon this important sub- 
ject will be strictly and faithfully complied with. | 

am by no means willing, as one of the opposite 
party, to afford a playsible pretext for their not | 
complying with the spirit of them. -That this 
would be. supplying a plausible pretext is certain, | 
for it may be said, What was.done in the case? 
This is not proscription, surely. The officer was 


not recalled. There was no displacement of a |; 


worthy man in order to make way for a successor | 
‘of different politics, by any means. The President 
was simply called upon to determine who was 
most:worthy of this new appointment; and he de- 
termined that the individual already there was not | 
go well suited for it as another. This is my view | 
of the matter. I therefore fee] bound to vote against | 
the amendment. And I am sure, if the Senate ; 


knew the very worthy gentleman who is there j; 
now, and would have been continued there, they |; 


would vote against the amendment. H 

The gentlemen upon the other sid ‘ 
her are’ certainly informed in regard to this mat- į 
ter. They have had an opportunity of conferring : 
with a certain distinguished personage in this city, 
and have, perhaps, had an opportunity to learn his 
views upon this particular proposition—a propo- 
sition certainly expected to come under our con- 
sideration at the present time. And if honorable 
gentlemen have not conferred with each other and 
with this distinguished individual, I think they 
have neglected, to some extent, the interests of 
their party. 
something done; that there have been some pa- 
triotic consultations held upon this subject. If that 
is the case, and if honorable gentlemen, who come 
here at the present time fully prepared to act upon | 
this subject, can assure me that my friend who is 
there now shall be continued, I will vote for the! 
amendment. a 

Mr. BUTLER. Mr. President, I will take the |; 
liberty of asking the honorable gentleman who pro- | 
poses this amendment if he can tell the Senate how ‘i 
many full missions are to be proposed? It is but || 
fair that when I vote for this, I should know how |} 

-many Iam to vote for. | 

Mr. MANGUM. None atall. And if the hon- |! 

arable gentleman will permit, I will remark that it 

-has never occurred to me who occupied the position 
of chargé d’atfaires at Chili. And as for consult- 
ation, there “has. never been any. I do not know 
the President elect. I have never seen him in all 
my life. 

Mr. FOOTE. Mr. President, then I will merely 
say this to my friend: that he is not thoroughly 
informed upon this matter, and if be had been, I 
am sure he would not have brought it forward. 

Mr. MANGUM. 1 think I am sufficiently in- 
formed upon the subject. Lonly know that it is 
the usage of this Government, when any foreign 
Government sends to us a minister of a particular 

* characier, to reciprocate. [tis not universal. It 
is sometimes inconvenient, but it is usual; and I 
will say to my friend from Alabama, [Mr. Krxa,] | 
that it is now more than twenty years since I pro- | 
posed to the chairman of the Cornmittee of Ways 
and Méans in thé other House to pay a salary of 
from fifteen to twenty thousand dollars to our min- 
isters at all the principal courts of Europe. L have 
not seen the day in twenty years that I would not 

have voted an increase of from fifty to seventy-five 

pe cent. upon the salaries-of all our ministers. I 
nold a great republic like this—a republic increas- 
ing in wealth, in population, in alt the resources 
of high civilization—to be untrue to herself when 
phe sends abroad her représentatives and does not 

` supportthem in a manner equal to their position 
and rank. I therefore perfectly concur in the sug- 
restion of the honorable Senator from Alabama. | 
3ut, sir, Jet us decide this question. We have a 
fall minister from Chili, which is the most import- 
ant of all the Governments upon the southern con- 
tinent of America. Valparaiso is the tentre of all 
great commercial operations on the Pacific. Chili 
has the best established, and, perhaps, the best 
regulated Government of any of the South Ameri- 
can States. And I think that, while we recipro- 
eate this equality with the monarchies, more are we 
called upon to reciprocate it towards the weaker 
States of our continent. 
` Again: itis but a few years since that we raised 

__ Our representative to the Chilian Government from 

‘a Chargé d’affaires to a full minister, but it sunk 


e of the Cham- |! 


j 


| done before when a new Administration was com- 


| there is no recommendation from the State Depart- 


| Committee on Foreign 
| four of them. 


z | Senator from North Carolina states that this sub- 
I therefore think there has been |) 


| of this officer. 
| we should send a full minister to every country 


down again. ‘They now send us.a full minister, 
and I hold that we, who- are at the head of the 
great confederacy of republics, should be the first 
to exhibit a just regard and respect for our sister 
republics, and encourage them in the career which 
they have marked out for themselves. But, sir, E 
hold, as F trust is the.case everywhere throughout 
the United States, except in this Chamber, that the 
Senate of the United States can understand some 
things without talking about them all the time; and 
believing that, I leave:this matter to their judgment. 

Mr. ATHERTON. Mr. President, 1 believe 


ment, nor do I understand that this amendment 
has been recommended by the Committee on For- 
eign Relations. | 

Mr. MANGUM. Yes, sir; it has been recom- 
mended by a majority of the committee. 

Mr. ATHERTON. f am informed by my ; 
friend from Alabama [Mr. Kiye] that that is not 
the ease. A | 
_ Mr. MANGUM. I will explain to the honor- | 
able Senator. There has been no formal report | 
upon the matter, but it is the resolution and opin- 
ion of a majority of that committee; and if lam 
permitted to speak of committee affairs, it is the 
opinion of three out of five of the members of the 
Relations, and perhaps of 


Mr. ATHERTON. What may be the individ- 
ual opinions of members of the committee I know | 
not. I do not now understand that the honorable 


ject has been reported upon or recommended by 
the committee. It is merely recommended by in- 
dividuals. Now, I trust thai I am not guided by 
any parsimonious or improper motives in regard 
to the incoming Administration. It seems to me 
that this bill provides very liberally in this respect. 
It goes further than any appropriation bill has ever 


ing into power. It provides for outfits for all min- 
isters abroad. It provides for the outfits for all 
the chargés of the Government everywhere. There |i 
has been no proposition from any Senator on this | 
side of the Chamber to strike out any of these 
provisions. But I do think that it is asking too 
much of us to request that we should make pro- | 
vision that the President may be enabled to turn į 
out of office those who are now incumbents, and 
vote for this amendment which would require him 
to make another appointment, and thus afford a 
plausible pretext for discontinuing the worthy 
gentleman who is now acting in the capacity of 
chargé at the court of Chili. By voting these ap- 
propriations we have given our opponents an op- 
portunity to displace all these officers, if they 
choose. But, sir, it seems to me to be too much 
to ask us to begin the work of displacement, by 
voting for a bill which requires the displacement | 
It does not seem to be a rule that 


that sends one here. I am not willing to go any 
further, especially as I just now voted for the out- 
fit and salary of a minister to the Germanic States. 
Mr. FOOTE called for the yeas and nays, which 
were ordered, and resulted as follows: 
YEAS—Messrs. Atchison, Badger, Baldwin, Berrien, Bor- |} 
land, Butler, Cameron, Clarke, Corwin, Davis of Massachu- ! 


gum, Mitler, Pearce, Phelps, Rusk, Sebastian, Spruance, 
Upham, Wales, Webster, and Westeott-—30. 
AYS—Messrs. Allen, Atherton, Bell, Bradbury, Bright, 
Davis of Mississippi, Dickinson, Dix, Dodge of Iowa, Felch, i 
Fitzgerald, Fitzpatrick, Foote, Hamlin, Johnson of Georgia, | 
Jones, King, Mason, Niles, Sturgeon, Turney, Underwood, || 
Walker, and Yulee—24, t 

Mr. KING moved to amend by inserting the fol- 
lowing, which was agreed to: 

For compensation to Alexander Hammett, for his services 
as chargé @afiaires at Naples, from the 20th of May, 1847, to |! 
the Zist of June, 1848, $4,875. 

Mr. DOWNS offered the following, which was 
agreed to: 

For additional compensation to the district judges of Loui- 
siana, forthe year ending the 30th of June, 1848, S600, be- 
ing the deficiency of appropriation for that year, and $800 
for the year ending the 30th June, 1849, under the provisions 
of the Ist scetion of the act of 17th June, 1844, 

Mr. TIALE offered an amendment to increase | 
the compensation of our ministers to England, 
France, and Russia. 

And. in -explanation he said: I have proposed 
that amendment for the purpose of following out || 
the suggestion made by the honorable Senator 
from Alabama, [Mr. Kine,] whose experience on 


‘introduced upon this occasion. 


| the subject assures us that the salaries of the min- 


isters to these courts are actually unequal to paying 
their expenses. } cbnsider this highly discreditable 
to our Government, and I think it should be rem- 


| edied immediately. I believe that the*honorable 


Senator from Alabama, when he was a minister 
abroad, had not a very large family to take care 
of, [laughter,] and his expenses, therefore, must. 
have been much less than those of ministers not 
so- unfortunately situated as himself. [Renewed 
laughter. ] 

Mr. KING. Mr. President, the honorable Sen- 
ator is not aware, perhaps, that the expenses of 
ministers at St. Petersburg are not so great as in 
London and Paris. The object 1 had was, that 
the attention of the Senate should be called to this 
subject, and that the salaries of our ministers to the 
principal courts of Europe should be graduated so 
as to give a fair compensation, according to the 
duty to be performed*and the expenses of living. 
It is very desirable that our ministers abroad should 
be enabied to live in such a style as becomes the 
representatives of a great nation. In London the 
expenses are enormous; in Paris they areless, and 
in St. Petersburg still less. The expenses of a min- 
ister at St. Petersburg would be met, perhaps, by 
twelve thousand dollars; at Paris, probably at six-' 
teen or seventeen thousand; and at Londom‘not less 
than twenty: thousand dollars; so that, I think, at 
the present time, perhaps it would be as well to lèt 
the matter go over, and let it be brought up here- 
after as an independent proposition, unconnected 
with this appropriation bill, in order that it may 
be examined, and the salaries of our ministers be 
fixed according to what is fair and just. 

Mr. HALE. Mr. President, 1 certainly have 
not any great information upon this subject, but i 
differ, with very great deference, from-the honor- 
able Senator from Alabama. But I am willing to 
modify my amendment so that the salaries shall be 
fixed at the exact sums he has named.. I wil 
therefore modify it so as to raise the salary of the 
minister to Russia to twelve thousand dollars; that 
of the minister to France to sixteen thousand 
dollars; and that of the minister. to England to 
twenty thousand dollars. That will be adding three 
thousand dollars to the salary of the minister to 
Russia, seven thousand to that of the minister to 
France, and eleven thousand to that of the minister 
to England. In one single matter I differ, although 
with great Giffidence and great reluctance, from 
the honorable Senator from Alabama; that. is, if 
this thing be confessedly wrong, to let it go wrong 
a little longer.’ I think, when you find that you 
are going wrong, the best thing you can do is. to 
turn immediately around and go right. 

Mr. President, I will have the question divided, 
and taken on the increase of the salary to the min- 
ister to France first. 

The question being on adding seven thousand 
dollars to the salary of the minister to France— 

Mr. DICKINSON called for the yeas and nays, 
which were ordered. 

Mr. DIX, Mr. President, before the vote ir 


| taken on this amendment, | would like to ask what 


salary the French minister to this Government re- 
ceives ? 


Mr. HANNEGAN, (in his seat.) I believe it 


| setts, Dayton, Downs, Greene, Hale, Hannegan, Houston, |; is fifteen thousand. 


| Hunter, Johnson of Maryland, Johnson of Louisiana, Man- | 
| 


Mr. DIX. I understand that he receives five or 
six thousand dollars. 

Mr. DICKINSON. Mr. President, if it is ne- 
cessary that these salaries should be raised at all, 
it seems to me that the whole question should go 
to the appropriate committee, and the salaries 
should be graduated, so that we might know pre- 
cisely what we are doing, relatively as well as posi- 
tively. I intend, at this time, to vote against all 
this increase of salaries, because I apprehend there 


| is no more reason for raising them now than in 


days past, and because { think that, when it is 
done, it should be done correctly, and with a view 
to relative as well as positive justice. We are. 


|| going back to the days of economy, to the early and 


best days of the Republic, to the days of. the first 
Presidents—at least that was the cry a few months 
since—and we have started by proposing nearly to 
double the salaries of our foreign ministers. 
Mr.-WEBSTER. Mr. President, this new 
proposition is one that 1 did not think would be 
S I do not know, 
and will not undertake to say, whether, upon the 


i whole, it-is fit to be entertained and disposed of 


now. But,sincethe subject is up, I feel constrained 
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: to say, that this is a portion, a part, of the regula- 
tions respecting our foreign intercourse that does” 
C demand revision. We may talk of economy, and 
J hope we shall practise enonomy, but I am not 
for that species of economy that restrains repre- 
sentatives of this Republic, when they go abroad, | 
from appearing in the character in which the repre- 
sentatives of dther countries appear in this place. 
Mr. President, you have been abroad. Other 
members of this body have been abroad in a public 
capacity. I never have been and never shall be; ji 
Dut I know enough to know that the allowances 
made to our ministers at foreign courts are wholly j 
inadequate—yes, sir, wholly inadequate to the || 
maintenance of a respectable character in public |; 


pends upon the provisions made sixty years ago, 
when the expenses of living, either at home or 
abroad, were certainly not more than haif what 
they now are. It stands as it stood in the time of 
Washington, upon the foundation of the statute 
which says, “ The Presidentmay make such allow- 
ances as*he thinks fil, not exceeding nine thousand 
dollars.” Has not the whole world changed? The | 
honorable Senator from New York [Mr. Dix] has 
asked, what is supposed to be the salary of the 
Trench minister here? Is Washington Paris? Is 
life and the maintenance of the respectability of life | 
as expensive in Washington as in Paris? Sir, | 
- though never employed in foreign service, and cer- | 
‘tainly never expecting to be, I must state what I 
know to have occurred in one of the capitals of 
Europe, to a very respectable gentleman who was 
there representing this country—every way honor- 
able and worthy to carry the commission of his 
country; but restricted by the narrow means which 
his country afforded him, and not being a gentle- | 
man of fortune, he could not appear in public soci- 
ety, or on public occasions’ in the country where 
he was, as others appeared. He once heard this 
„saying at some place where it was his official duty 
to be—when the party were retiring and the car- | 
riages were called for, and the carriage of the Amer- 
ican minister was called for—* What carriage is ; 
that?’ was asked. The reply was—no gentleman 
-said it, no man of respectability said it, but the 
eoachmen and hackmen all called out—‘ The poor- 
est carriage here to-night.” i 

. Mr. DICKINSON, {in his seat.) So much the 

tter. f ; 

Peir, WEBSTER. Ido not think so. If that 
is economy and republicanism, then so far I am 
no economist, and i am no republican. That is | 
not my sentiment. Ido not wish to sce the rep- 
resentative of this Republic abroad restrained from 
the enjoyment of that social intercourse, and the i 
maintenance of that private respectability which be- 
comes a gentleman. I have no sympathy for that 
sort of economy and that sort of republicanism 
which consists in merely denying money to those 
who represent you, and who wish to represent | 
you respectably. Thatis my judgment upon these 
matters. : 

Sir, we know that this allowance, as it now | 
stands, and as it has’stood since the days of Gen- 
etal Washington, was very much assailed and very 
much complained of by respectable persons, and 
by one very worthy gentleman in particular, who 
was some twenty or thirty years afterwards sent | 
abroad in a public capacity. And it was as long 
ago as when | was in the House of Representa- 
tives that he asked me if I would not support a 
proposition to raise the salaries of our foreign min- 
isters to fifteen thousand dollars? And it is said 
that this very gentleman, who was a very worthy 
o and now a most venerable person, and who is now 

one of the oldest public servants of the country still |) 

alive, could not sustain himself with reputation 

upon the allowance of the Government at the court 

to which he was sent. l said, with all my heart. 
. * And I was perhaps a little malicious. I was mis- 
chievous enough to say that 1 would be quite || 
obliged to that venerable gentleman—not so ven- 
erable then as now—if he would now give me suffi- 
cient facts by which I can answer his pamphlets |; 
against the expensiveness of General Washing- 
ton’s administration.: 

Mr. WESTCOTT. Mr. President, I am not |! 
‘going to make a speech, by any means. I merely 
wish to state what I once heard General Jackson 
‘sdy, in speaking on this very subject. I once 
heard that illustrious man talking about the ex- 
penses of foreign ministers, their salaries, &e., | 


and social life. That I believe to be entirely wrong. | 
The Senate understands that this whole matter de- | 
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and he used these Words: He said that “Otd Ben | 
¢ Franklin, with his Quaker hat, shad-bellied coat, 

“and blue yarn stockings, [laughter,] commanded 

“more respect for himself and tor the character of 
“this country than all the other foreign ministers 

“we have ever had.” Now, sir, that was so; even 
all the girls in Paris were running afier the old 
philosopher. (Renewed laughter.] 

Mr. WEBSTER. What salary did Franklin 
receive? i 

Mr. WESTCOTT. A very indifferent sum, I 
believe; just enough to pay his expenses. . 

Mr. WEBSTER. 1 beg your pardon, sir. His 
expenses were allowed him by Congress. He kept 
his own accounts, and his expenses were paid, 
whatever they were. i 

Mr. WESTCOTT. Mr. President, I see no 
necessity for this increase of salaries. ‘These men 
go to these courts to do business, and not, to ex- 
pend money in giving parues and mingling in 
society. + . 

i Mr. WEBSTER. Will the Senator informi me 
what he supposes Dr. Frankiin was paid when in 
Europe? 

Mr. WESTCOTT. I do not know, but he did 
not make money. 

Mr. KING. I will tell the honorable Senator. 
Dr. Franklin received twelve thousand doliars a 
year with his Quaker hat. (Great laughter.) 

Mr. WESTCOYT. I never heard of Dr. Frank- 
lin’s making any great display among the aristoc- 
| racy of Europe; nor do } now care to have our 
ministers vie with the aristocrats of the Kastern 
Continent in expenditure and extravagance. | wan: 
an American minisier to go there as the Jawyer of 
| this Republic, as our agent; and 1 want him to 
show them an example of republican plainness and 
economy. F will vote most cheerfully to increase 
the salary of our miaister to France, but l will not 
consent to its becoming a general rule. The sal- 
ary proposed to be given to Our minister to Eng- 
land is tour times the amount received by the sec- 
ond officer of our Government, and it is tive times 
the salary paid a judge of the Supreme Court, Lt 
is not congenial with our institutions, and Å cannot 
vote for it. Lam willing to make France an ex- 
ception, and vote to increase the salary of our 
minister to that court, and because it 1s a republic, 
and in my opinion, therefore, outranks all the rest. 

Mr. BUTLER. Mr, President, Lam one of the 
few on this side of the House who are in favor of 
the proposition of the honorable Senator from New 
Hampshire, (Mr. Hare.] | have had the concur- 
rent testimony, | believe, of every foreign minister 
with whom t have conversed on inis subject. Gen- 
eral Cass, my honorable friend in the cnair, (Mr. 
Daxtas,] and Mr. Legare have all concurred in 
bearing testimony to the fact that our ministers 
abroad have been subjected to mortification that no 
representative of a country, and especiaily such a 
great and powerful country as this, should ever be 
subjected to. They have been subjected to this 
mortification on account of the inadequacy of the 
appropriations made for their support. Now, I do 
not say that every representative abroad should be 
in all respects a peer, and equal in dignity and 
weaith with the ministers of tne governments of 
Europe; but 1 never would place him in a situation 
in which he would be subjected to reproach and 
to the sneers of his contemporaries, on account of 
his inability to maintain a respectable posiuon in 
that society in which his duties placed him. Nor 
would Í make this an office for a minister to go 
abroad for one year to take the outfit and tue 
salary, and come back. {Í would make it such an 
office that we could keep a residciit minister abroad 
for at least more than one year, without subjecung 
himself to mortification, not by comparison, but | 
by contrast with those similarly situated with hini- 
self. it is not right, and I have never heard a 


| foreign ambassador come home but who. gave the 
; Same testimony. 


All persons who have been 
abroad concur inthis. iam no aristocrat at ali; 
but, however parsimonious | might be with regara 
to myself, when I send others abroad, making 
them represeniatives in some measure of my coun- 
try, they should not be piaced in a situation to be 
mortified on account of the want of a lew dollars 
to enable them to live in a style comporting with 


i) the dignity of their station. I shall vote, therefore, 


„for this amendment with great pleasure. . 
Mr. ALLEN. Mr. President, | shall voteagainst 

this amendment, the object of which is to increase 

the respectability of some of our representatives in| 


foreign countries.” T think we shall accomplish, 
that object far more directly and with. far more cer 
tainty by paying more attention to the sélection of 
the men who are appointed to those places. I sup- 
pose it is in Europe as here, that men are expected 
to live in a style comporting with their known. 
means of life; and I suppose that, inasmuch as it 
is universally known that American ministers rep- 
ae pan republican people, and that they are 
ompensations to nine thousand 
dollars per annum, no sensible man, representing 
any great nation, no matter where such minister. 
may reside, will expect an American minister, 
under such circumstances, to indulge in. all the ex- 
travagance which is exhibited by the representa- 
tive of sovereignty, who pay largely, in order to 
manifest in some degree their magnificence and 
grandeur by the style of life which their ministers 
lead. Now, sir, itis a universal truth, without one 
solitary exception anywhere, that public function- 
aries should always live up to the. salary which. - 
they receive, and that the community in which they 
live expect them to live up to that salary, and not 
above it. Why, sir, of all the public functionaries 
of this Government, considering the reiation which 
they bear to the Government, perhaps the members 
of this body are less -paid than any other. The 
Salaries of members of this body are about fifteen 
hundred dollars a year. This body is composed 
of the ambassadors of the States, representing sov- 
ercign States in the capital of the country, visited 
by their constituents, having to incur many ex- 
penses incidental to their position’ over and above’ 
the expense of maintenance. Senators of the sov- 
ereign States, exercising the high functions which 
this body is known to possess, live in the capital ` 
of this country upon $1,500 a year, and hold rank 
equal to the members of the Cabinet, above that 
of any foreign; minister, while it is proposed by | 
this amendment to give some of these foreign min- 
isters $20,000 a year. 1 desire to know whether 
the respectability of the members of this body is 
less because they do not keep open house and 
entertain everybody on fifteen hundred dollars a 
year? whether it is less than that of the French 
Minister, or of the Russian Minister, or of the 
British Minister? I think not, sir; and I trust 
that the principle will never be established that the 
dignity and respectability of a public functionary 
depend upon the amount of money he receives and 
the number of entertainments he is enabled to give. 
Is it expected in London that the representative 
of a plain republican people, of a Government the | 
object of imitation the world over, wherever a 
people can speak, and largely so, because its taxes 
are comparatively light and its administration com- 
paratively economical—is it possible that the rep- ` 
resentative of such a Government shall be expected 
by any sensible corps, diplomatic or otherwise, to 
live in a style equal to.that of a representative of 
‘the Autocrat of all the Russias” at the Court of 
St. James? No, sir, Upon the principle of such 
reasoning, you must, if you wish to put your 
country upon a level with the first countries of the 
world, adopt the criterion of salary which the first 
country pays—adopt the Russian criterion. Now, 
sir, it is to be recollected that we have no missions 
of the first grade. No such thing. Our highest 
mission is a mission of the second grade. We 
have no ambassaders, because we have no sover- 
eign in this country to be represented. An am- 
bassador differs from a minister in this particular: 
that the former represents the majesty of the 
crown. We have no crown, and therefure no 
ambassadors to represent it, and our ministers are 
not expected anywhere to live in a style equal to 
the style of those representing the crowned heads 
of Europe. No such thing. ; 
Sir, we have two sorts of men who areappointed 
to fill missions; one description of whom (there have 
been a few) have been wealthy men. Well, what 
had been the standard of their expenses? it has 
been very great. There was sent on the mission to 
France, some years ago, a gentleman of the name 
of Brown, a man of large wealth, who lived ina 
style which required some twenty-five or thirty 
thousand dollars a year to support him. Since that 
time we have had several other wealthy ministers, 
and they have kept up the style to the standard of 
twenty-five or thirty thousand dollars a year. Ht 
was that circumstance that created the necessity 
for their successors to live in the same extravagant 
style. There is another class of men appointed to 
fill missions, who go out and return, and briag 
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back all their salaries; who do not spend any. 
‘This class go out on a job to repair exhausted for- 
tures. They save their salaries, and when they- 
are contrasted by their style of life with those who 
have. gone out rich, and have speat their salaries in 
supporting something of style, from this comes the 
complaint that they lived shabbily. 5 
Sir, this is-a bad ümeto begin augmenting ex- 
enses, Weare at the close of a war, with a war 
debt hanging heavily upon the pocket of the coun- 
try: We are at a time when borrowed money | 
-has to be paid.. Ftrast that this is not an indica- 
tion of the opening. of a new chapter, the begin- + 
ning of splendor ang magnificence in the opera- 
tions of this Government. I trust that this is not 
an announcement that we are about to resort to 
the exploded maxims of a magnificent and splen+ 
did Government; and that, too, ata time when a 
national debt stares us in the face. It has been 
aaid by the Senator from Massachusetts, [Mr. 
Wensster,] that the scale of these salaries was 
fixed sixty years ago, when living was cheaper 
than itis now. Our business is now with diplo- 
matic living, and f say that the assertion of the 
Senator is a mistake. Diplomatic life is not as 
extravagant now as it was sixty years ago, by 
any means. Most European governments have 
retrenched and reformed, within this period, their 
diplomatic expenses. Why, sir, theve was a time 
in the world’s history when the‘sending of an 
‘embassy cost more money than twenty modern 
embassies... I can cite cases of that. sort from the 
history of England or añy other nation. This 
very French Government has reformed its own 
expenses in this particular. The salaries of their 
minister here, and of their ministers to all the 
courts of the world, and of the publie function- 
aries throughout France, have been greatly cur- 
tailed; and that, too, before the late revolution, 
They were curtailed under Louis Philippe, in con- 
sequence of the events of July, 1830; they were 
curtailed under a monarchy and brought down to 
the simplicity of the republican standard. «Now, 
siryata time when the whole tone and temper of 
the world is changing on this subject, in private as 
well as in public life—when the mere magnificence 
of any man’s residence, or the number of dinners 
he gives does not constitute, as it formerly did, so 
Jarge a part of his importance in the world—when 
the individual is more looked to; when his capa- 
city for usefulness, his intelligence, the purity of 
his character; ina word, when the man, has be- 
come more important. and the circumstances that 
surround him less important,—I say at a time 
when the sentiment of the world is undergoing 
such a change, it does not become us to get back 
that sentiment, and ascribe by our action so much 
importance to the adventitious circumstances that 
surround the man, and so littl tothe man him- 
gelf, I never heard of any of our able men sent 
abroad—and I could name here a long chapter of 
able men—men like yourself, sir—who wanted 
respectability wherever they were sent, whether 
they were poor or rich. No, sir; E would notgive 
a farthing for that kind of opinion of which the 
Senator spoke, the description ofa man’s carriage. 
Real greatness does not require these exterior or- 
naments... It is personal deficiency that requires to 
be made"up by these artificial trappings. Select 
able men, men of weight and character, acquired 
by their known public virtue and their known 
abilities, and they will be respected wherever they 
are sent; if at the points of their destination there 
be:sensible men. 
Sir, the Emperor Napoleon understood all these 
things very well. When it was necessary to im- 
press the Emperor Alexander with an idea of his 
magnificence and the grandeur of the French em- 
pire, he sent his favorite Caulincourt, giving him 
a general draft on the French treasury, and told 
him to live in a style comparing with the majesty 
of his Crown. So he did. At that very time, the 
Emperor Napoleon wore an old grey coat that had 
been patched on one arm, and a pair of boots that 
had been half-soled, utterly condemning in his 
own person, and treating with scorn, the idle trap- 
pings which he had directed to be employed by 
his minister to dazzie the imagination of the *Au- 
tocrat of ali the Russias.” I hope that we are not 
going to get into this practice. If money is to con- 
atitulé respectability, then the more money you 
give the more respectable you will be; and-if you 
‘wish to have your ministers as respectable. as the 


. 


' solid reasons for it. 


| tinction, and turning their back upon fortune. 


| on account of their wit and jocularity. 
might be men from the grog-shops, keen in their 


représentatives of any other court, you must give 


: a. 
as much as apy other court. If that is the system 


| of reasoning, Í believe that the Russian court is 
i the most expensive- Ido not mean the expense | 
of living at St. Petersburg, but I mean that the | 
| Russian Government pays more than any other | 
| to its diplomatic agents. And it will be found, 


that in proportion to the despotic tendency of any 
Government, in that properiion does it pay Jia 
public functionaries the world over; and there are 
It is a bad time to commence 
this system. Whenever, Mr. President, the time 
arrives that all these missions are vacant—when 
nobody can be found to fill them—when no man 
of sense and experience can be found to fill them, 
it will be time endugh to treat this thing as a difi- 
culty, and lock out fora remedy. But I take it 
that, now-a-days, these missions are filled with 
facility. Some distinguished men of the country 
go upon these missions who are not rich, and 
they choose between glory and opulence. They 
have their choice to enjoy the honor of this high 
dignity or stay dt home and make money, and 
they take their choice by pursuing honor and dis- 
it 
is their owh look-out. But none of these mis- 
sions have been found unfilled. And I say that we 
are setting a bad example; we are reversing the 
direct tendency of the universal sentiment of man- 
kind, in trying to attach importance to adventitious 
circumstances, instead of attaching it to individuals 
and to men. I think, therefore, that it will be 
wise and proper to vote down this amendment, 
until the President shall send us information, that 


in consequence of the smaliness of the salary, he || 


cannot find competent persons to fill these offices. 
When be shail send in tbat kind of a message, it 
will be time enough forthe Senate to look round 


for a remedy of the evil. i 
Mr. President, I know that i 


Mr. BUTLER. 


this is a theme for declamation, | know it affords i 
: unjust? Jobn Randolph very properly remarked, 
: i when it was said that the patronage of the Gov- 
b believe that he has ' 


many topics fer popular prejudice. 4 do not say 
that the gentleman who has just spoken has ap- 
pealed to popular prejudice. 
spoken the deliberate convictions of his own mind. 
1 will draw the contrast to the honorable gentle- 
man, between the jobber who takes the oifice to 
make money and save his salary, and the gentle- 
man who, acting on high responsibility of his na- 
tion, makes a sacrifice of his own fortune. Who 
should be preferred? The man that would go to 
Europe to fill one of these offices, and live in acold 
cellar or in a garret, tò save his money—who 
would see no society, and come back as ignorant 
as when he went there, having had none of the 
opportunities of being in society, none of the ordi- 
nary channels of communicauon by social inter- 
course and by his position; or one who could 
assimilate himself to the society in which he lived? 


| Since the gentleman has chosen to speak of it, I 


would say that I, for one, would live upon a farm, 
with five hundred a year, with my shoes half- 
soled, and my coat patched, and live respectably. 
But when I sent my son, or any one else, abroad, 
he should go as a gentieman; he should not be 
placed in a situation where he would-be subjected 


to mortification by contrast; where ever man could ; 


insult him by taunts on his condition. 


The gentleman says that men can be procured |) 
to fill these missions for nine thousand dollars a ! 
year, plenty of them. Why, sir, if the Executive | 
of this Government to-morrow were to advertise || 


for ministers at fifteen hundred dollars a year, he 
wouid find applicants enough. 

Mr. WEBSTER, (in his seat.) Aye, for five 
hundred dollars. 

Mr. BUTLER. Applicants enough could be 
found at five hundred dollars a year! And how 
would they live?. They would live in oyster cel- 
lars [laughter] among the sailors, or in the lanes 
and alleys. With whom would they associate? 
They might be distinguished for the acuteness of 
their wit. I will not undertake to say that men 
of that kind might not be called into good society 
They 


wit, sharp in their reply, vulgar in their deport- 
ment. Youcouid find men, if you would try, who 
would go not only for fifteen, but for tive hundred 
dollars a year. But does it become this country, 
with its immense resources, when we are giving 
out thousands and millions when application is 
made for aclaim by stock-jobbers, when we ‘aré 
pouring money out of the treasury like water out 


of a basket, that we should call upon-our repre- j 


| 
t 
| 
i 
j 
i 
i 
1 
| 
{ 


j 


ii rated: it may be overrated. 


sentatives abroad to live differently from the con- 
dition of gentlemen similarly situated? i have ne 
idea of domg a0, especially when, as I said before, 
it has been the concurrent testimony of all who 
have gone abroad; and therefore I cannot-be mis- 
taken. The Senator says you may find men who 
will go abroad of equal talent with those who have 
made sacrifices of their fortune. I do not doubt 
it. But if they do not inspire that respeet and do 
not command that position in society'that would 
enable them to represent you properly, they ought 
| mot to go there. . 
- Thé gentleman says that some go there fo repair 
exhausted fortunes, but that they have not eom- 
manded that respect which the representatives of 
such a country as this should command. Į respec’ 
the primitive days of the Republic, because our 
publie functionaries held the public money thas 
was given to them in the form of salaries, for the 
| beneft of the public and for the benefit of the 
l eountry. General Washington saved nothing of 
' his. salary, but he spent alt that was giver to him. 


i So did Mr. Adams, Mr. Jefferson, Mr. Madison, 


| Mr. Monroe; and I respeet them for it. And E 
| respect those who have so much regard for the _ 
honor and dignity of their country as to be willisg 
to make a sacrifice for it. , Such are the men who 
should represent our country abroad, and not your 
stock-jobbing gentleman who goes there to save 
his money. Sir, of all propositions that can be 
| brought forward, such a one as this, that a man 
is to go abroad:as a representative of this Republic 
to save moncy—to make money—is most revolting: 
to my Nature. ‘ 

Sir, J] know that these are themes on which the 
| gentlemen from Ohio [Mr. ALLEN] has indulged ir 
| a strain of declamation which, I have no doubt, 
| is suitable to the popular feeling upon this subject. 
But are we not called upon to act on higher con- 
siderations when we know that it is unjust, st 


| 
| 
| 
| 
| 
| 
i 
| 


ernment was overrated: “To be sure it was over- 
I know,” said he, 
‘that we cannot give to those who apply’ equal 
to their expectations; but I know, that with one . 
bone I ean call Sve hundred dogs.” If five hundred, 
a thousand, or fifteen hundred dollars were offered 


i for one of these missions, dogs enough could be 


got to take them. But the very class of persons 
who would take a foreign mission for five hundred, 
a thousand, or fifteen hundred dollars, (I will nos 
say fos nine thousand, for we have had gentlemen 
to go for that,} would disgrace their station. As’ 
I said before, I could live on a farm with five 
| hundred a year, but when Fsent my son abroad } 
would never put him in a position in which he 
should feel the sense of degradation or Inequality 
with anybody. ht is wrong (and most of those 
who speak on this subject know that it is wrong} 
to place our ministers in such a position. On this 
subject, 1 think we should lift ourselves above, 
popular prejudices. F- believe that the people, if 
i you appeal to their pride, would despise the man 
| who would go abroad to represent his country in 
| order to save money. The humblest man in the 
| community would despise such a one. That is 
the popular tone on this subject. Itis the popular 
feeling so far as I know. -They expect it of you, 
and it ought to be so. And when you choose 
to make it a subject of declamation, it should be 


‘| received in the same tone. 


i Mr. BERRIEN. Mr. President, E do not rise 
for the purpose of making a speech, but to sug- 
gest to the Senate that we have arrived at ten 
o'clock, that we have duties to perform to-mor- 
row, that there are many seats now vacant, and 
| although I would be quite willing to listen to the 
| very interesting discussion on this subject by the , 
i Senator from South Carolina, (Mr. Burirr,] yet, 
| in the situation in which the Senate is placed, it 
would be improper to proceed further. I move, 
therefore, that the Senate adjourn. 

The motion was agreed to, and the Senate ad- 
journed. i 


HOUSE OF REPRESENTATIVES. 
‘Monpay, February 26, 1849. 
“The Journal of Saturday was read and approved. 
PRISONERS OF WAR IN MEXICO. 
Mr. GAINES moved that the rules of the House ; 


be suspended, for the purpose of proceeding at this 
time-to the consideration of the bill which passed: 


~ “been prisoners of war in Mexico. 


i 
© - for the purpose of enabling him to report the bill. 


` House— : 
_Mr. COBB, of Georgia, moved that it be laid on || 


‘to inquire into the expediency of erecting a light-hease on 
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the Senate about'a year ago, to allow subsistence | 
to certain Arkansas and other volunteers, who had | 


The SPEAKER said he understood the ‘bill was | 


that there were no such amendments. The en- 
dorsement on the bill was, that it had been reported 
by the gentleman from New York, from the Com- 
mittee on Military Affairs, without amendment. 
The previous question was then seconded; the 
main question was ordered, and the bill having 
been ordered to a third reading at this time, was 
read a third time and passed. 
ROAD FROM LAKE SUPERIOR TO THE MIS- | 
SISSIPPI. 7 
Mr. SMITE, of IRinois, asked the unanimous | 
consentof the House to report a bill from the Com 
mittee on Roads and. Canals, for the benefit (h 


said) of the new Territory, (presumed to be-Min- | 
esota;) he trusted there would be no objection. i 


Objections were made. 
Mr. SMITH moved a suspension of the rules, | 


The title of the bill was fead as follows: “ A bill 
to provide for opening a road from Lake Superior, į 


by the way of the Falls of Saint Croix, Marine H 


Mills, Stillwater, and Saint Paul’s, to Point Doug- | 
lass, on the Missisippi river.” 

The bill was then read through. i 
_ And the question, “Shall the rules be suspend- | 
èd?’ was taken, and decided in the negative. 

So the bill was not received. 

EXTRA COMPENSATION. 

Mr. TALLMADGE offered the following reso- 
lution: 

Resolved, That there be paid out of the contingent fund of 
the House, to the Postmaster, Chaplain, Sergeautat-arms, 
Doorkceper, assistant clerkS, messengers, pages, laborers, 
folders, persons employed in the folding-room, and police of 
the Capitol, with its messenger and laborer, the same amount | 
of extra compensation as was allowed at the last session of 
the present Congress, : j 

Mr. BRODHEAD objected. i | 

Mr. TALLMADGE moved the previous ques- 
tion on the adoption of the resolation, i 


A. question of order wag raised as to the right of | 


the gentleman from New York to offer it. | 
The SPEAKER slated that this being resolu- | 
tion day, and the call resting with the State of 
New York, the gentleman had a right to insist on 
the State being called. 
So the resolution being regularly before the | 


the table, and asked the yeas and nays; which 
were ordered. | 
Mr. HALE asked for the reading of the resolu- | 
tion; which was again read. j 
Mr. HUDSON desired to inquire whether there | 
was not an express rule of the House against the | 
passage of any such resolution? : 
Mr. HOUSTON, of Alabama, said there was 
an express rule, and an express law against it too. | 
The SPEAKER'S reply to Mr. Hupson’s in- 
quiry was not heard. ; 
The question, Shall the resolution be laid on the | 
table? was then taken, and decided in the afirma- 
tive—yeas.67, nays 50. i 
So the resolution was laid on the table. 
RESOLUTIONS OF NEW JERSEY. Í 
Mr. HAMPTON, of New Jersey, by leave, pre- | 
sented joint resolutions of the Legislature of the 
State of New Jersey relative to a light-house at the 
mouth of Maurice river, and beacon-lights in New- 
ark bay, in said State; which were referred to the 
Committee on Commerce, and ordered to be printed. 
On motion of Mr. HAMPTON, of New Jersey, 
by- leave, i : 


Resolved, That the Committee on Commerce be instructed 


‘ 


| 
| the Speaker's table to reorganize the Pay depart- 
«ment of the army. He was sure it would not take 


| 


| tion to’the.gentleman from South Carolina, If we | 


| of the rules, it was decided in the negative. 


| Indiana give way? 


the east point of the mouth of Maurice river, in the State of 
New. Jersey, and that they report by bill or otherwise. 

PAY DEPARTMENT OF THE ARMY. ! 

Mr. BURT said he felt himself constrained to- 

ask the House to take up the bill which was on 


thirty minutes of the time of the House, and he 


it up. 

The SPEAKER. The Chair understands the 
gentleman from.South Carolina to ask the unani- 
mous consent of the House to take up the-bill to 
reorganize the Pay department of the army. 

Mr. WENTWORTH. The gentleman can ač- 
complish his object as well, and accommodate the 
rest of us in the same way, by moving a suspen- 
sion of the rules, to proceed to business’ on the 
Speaker’s table. Let the business come up in its 
order. I move to suspend the rules, to proceed to 
business on the Speaker’s table in its order. 

Mr. BURT. l am afraid of nothing which is 
on the Speaker’s table. Į assure the gentleraan 
from Illinois that I believe there is so much busi- 


~- Mr. BURT. ‘Is this debate F aor 

Mr. SMITH: This billavas drawn ‘up-and or; 
dered to be reported by the committee long before 
the resolution of the gentleman from ‘Ohio "wasi 


i adopted, so that the gentleman’s resolution had now 
| effect upon that report. Idò not wish:to.close this. 


debate, unleasit is the disposition of the House. to 


! do so. : 


H 


trusted that no objection would be made to taking |! 


_Mr. ROOT. “We have had one speech on this: 
bill; another hour is already appropriated, and buti 
one hour will be left under the resolution. .Lowith: 
| move to amend the resolution to extend the-times 

until some hour to-morrow which’ shall suit the 
committee. 
| Several suggestions as to the hour were made byi 
| gentlemen in their seats; in accordance with which, 

! Mr. ROOT finally moved to amend the resolu- 
| tion by substituting for the time indicated therein, 

“ twelve o’cloék’ to-morrow.” i 

Mr. SMITH declined to accept 
as a modification of his resolution. 

‘Mr. GREELEY inquired if the resolution: in= - 
cluded both the territ@rial bills? : 

The SPEAKER replied that but one bill, ha 


the amendment. 


ness there that I fear we shall not be able to reach 
the bill which I propose to bring before the House. 


| 

I trast there wiil be no objection to taking up the i 
i 

| 


ih. 
The SPEAKER. The Chair understands that 


objection is made to the proposition of the gentle- |! 


man from South Carolina. 


been taken up by- the committee, and one bill only» 
| could therefore be the sabject of this resolation. 
The questions being severally taken, the amend- 

i ment of Mr. Roor was agreed to, and the resolu- 
| tion as amended was adopted. s ; 
A motion to reconsider this vote was subse- 


Mr. BURT. Then I move to suspend the rules, 
to take up the bill to which I have alluded. 
Mr. ASHMUN. 


had the Committee of the Whole on the state of 
the Union discharged from the consideration of | 
that bill, and it were on the Speaker’s table, there 
would-be no objection to taking it up. 

“Mr. BURT. It is already on the Speaker’s 
table. 

The SPEAKER announced the question on the 
motion of Mr. Burt to suspend the rules. 

Mr. ASHMUN. I wish to inquire of the 
Speaker where the bill stands? 

Mr. BURT. It stands on the Speaker’s table. 

The SPEAKER. Itis the eleventh bill on the 
Speaker’s table. 

Mr. ASHMUN made a remark which was in- 
audible to the reporter. 

The question was taken on the motion. to sus- 
pend the rules, and was decided in the negative. 

Mr. BOWDON moved that the rules be sus- 
pended, for the purpose of enabling him, from the 
select committee composed of the members of the 
House from the State of Alabama, to report a bill || 
for the relief of the citizens of Cedar Bluff, in the 
State of Alabama, and for other purposes, accom- 
panied by a report in writing. 

And the question being taken on the suspension 


Mr. WENTWORTH objected to the reception 
of reports out of order, and called for their recep- 
tion in order. . | 

Mr. BOWDON moved a suspension of the rules, 
to allow him to make the report: rejected. 

Mr. HAMPTON, of New Jersey, from the 
Committee on Enrolled Bills, made a report. 

TERMINATION OF TERRITORIAL DEBATE. 

Mr. SMITH, of Indiana, offered the following 
resolution: 

Resolved, ‘hat all debate in Committee of the Whole 
House on the state of the Union on the biH to establish the 
Territorial Government of Upper California shall cease in 
two hourss afier the committee shall resume its considera- 
tion, (if the committee shall notsooner come toa conclusion 
upon the same,) and the committee shall then proceed to 
vote on. such amendments as may be pending or offered to 
the same, and shall report to the House, with such amend- |; 
ments as may be agreed to by the committee. 

Mr. ROOT wished to make an inquiry of the | 
gentleman from Indiana. ; 

The SPEAKER. Does the gentleman from 


Allow me to make a sugges“ jj 


| quently made by Mr. SMITH, of Indiana, andy. 
! on his motion, was laid on the table. 


RESOLUTIONS-—-LEGISLATURE OF VIRGINIA. | 


i 

| Mr. ATKINSON asked the general consent of. 

i the House to present certain resolutions which hag., 

| been adopted by the Legislature of Virginia, and.: 

which he would ask the Clerk to read, i 

, [Cries of “ Don’t read them !”] i ; 
The resolutions were sent up to the, table, but 

Mr. A., in compliance. with indications: ins the: 

House, did not press their reading. eo 
These resolutions, sir, (he was proceeding to. 

ge 


say )—— 
The SPEAKER interposed and said, the Chair 


| must state to the gentleman from Virginia that the. 


resolutions had not been received. If no objection , 
was made, they would be received. 

Objection was made, (by whom the reporter was 
unable to see. : 

The SPEAKER. Objection is made on the left. 

Mr. ATKINSON. ‘I ask that they be read, 


then. 

The SPEAKER. They wiil be read by gen- 
eral consent, 

Mr. ATKINSON. Ifthe gentleman will with- 
draw his objection to the reception. of the resolu- . 
tions, I will withdraw the call for the reading. I 
wish only to speak five minutes to, the House, 

* Itis the application (said he) of a sovereign State 
of this Union, entitled to be respected in this Hall’ 
and everywhere else— 

[Cries of “ Order,” “ order,’ and objections. 

The SPEAKER. Objection is made to the gen- 
tleman’s proceeding. 

Mr. ATKINSON. I presume there is no ob- 
jection. [{Laughter.} 

The SPEAKER repeated that objection was 
made. i 
Mr. ATKINSON. Well, I move that the rules 
be suspended, for the purpose of presenting.a series 
of resolutions which have been adopted by the. 


| Legislature of Virginia, and I hope the courtesy 


of this House will be extended to me. 

The question was taken, and the rules were: 
suspended. 

So the resolutions were received. 

[These resolutions are the same as those. pre- 
sented in the Senate on the 5th day of February,. 
by Mr. Luster, and published in this paper.] 

Mr. ATKINSON. The resolutions which I pre-. 
sent, coming from the Legislature of Virginia, [cries 


Mr. SMITH yielded. S 

Mr. ROOT only wished to say this to the ggn- | 
tleman from Indiana: The gentleman had reported 
this bill; he was entitled to the fall credit of it. It 
was known that he (Mr. R.) had offered a resolu- 
tion instructing the Committee on Territories to 
report these territorial bills. For that reason, more | 
than for any other, he wished to speak. He could 
not hope for an opportunity under this resolution. 
He hoped the gentleman would allow the time to 
be postponed until to-morrow at twelve o’clock. 


of * Order !"] were adopted two years since 
Mr. RUMSEY. Has the gentleman from Vir- 
ginia the right to debate these resolutions? 
The SPEAKER. The gentleman from Virginia. 
has not proposed any reference of these resolutions, 
Mr. ATKINSON. I move to lay these resolu- 
tions on the table, and that they be printed; and 1 
desire to say a word why that should be done. 
Mr. RUMSEY. I object to the gentleman’s 
making any specch. 
The SPEAKER ealied the House to order, and 
requested gentlemen to take their seats. =~ 
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Mr. ATKINSON: Am TJ entitled to the floor? - 
The SPEAKER... The. presentation of these 
resolutions is in the nature of the presentation of i| 
petitions... No petition can.be debated on the day i 
on which it is offered. The gentleman must ask | 
leave of the Elouse before he can proceed. : 
Mr. ATKINSON. I have done all that an hon- | 
orable man.can do to an honorable-man, and to an | 
honorable House. ..1 have made.an-appeal to this | 


House, [cries of“ Order!’’] to every member of}; 


this House; and if I cannot be respected here, I will 
be elsewhere— ` 
[Renewed cries of ‘Order !°?].- 
‘The SPEAKER. The gentleman from Virginia 
will take his seat. - : : 
Mr. ATKINSON. Well; I take my seat. 
Mr. COBB, of Georgia, remarking, that the 
House had already adopted a resolution to close 


the debate on the territorial bill, said, for the pur- jj 
pose of giving gentlemen an opportunity to debate || 


that bill, he would move that the House resolve | 
itself into Committee of the Whole on the state of | 
the Union. * f 
Mr. ATKINSON. I took my seat when I was jj 
directed by the Speaker to take it. Am I entitled į 
now to the floor? 3 i 
Mr. SPEAKER. The gentieman may rise to 
a question of order. 
Mr. ATKINSON. 
which I make is this: Whether the House of 
Representatives of the United States will deny to 
a sovereign State to receive her resolutions here, 


and to hear the truth to be spoken by one of her rep- || 


resentatives? If, Mr. Speaker—(crics of “Order!”] | 
~—gentlemen ery ‘ Order,” and don’t want to hear 
the truth; they are as blind as those who cannot 
see the beauties of the rainbow or the sunlight. 

Mr. DICKEY and other gentlemen called to or- 
der. 

The SPEAKER propounded the question on 
the motion of Mr. Cons, which, having been 
agreed to by ayes 98, noes 35— 

‘à CALIFORNIA TERRITORIAL GOVERNMENT. |! 

The House resolved itself into Committee of the || 
Whole on the state of the Union, (Mr. Vinrow in 
the chair,) and resumed the consideration of the bill 
to establish a ‘Territorial Government for Upper 
California, ` 

"The committee were then addressed in speeches, 
generally of an hour’s length, and mostly on the 
subject of slavery, by— . 

“Mr, STUART of Mich, Mr. MULLIN, 


| 
if 
Í 
T 

i 


GAYLE, VENABLE, 
ROOT, GREELEY, 
EVANS of Md., MORSE, 
LYNDI, PALFREY, 
BOCOCK, BOYDEN. 


When Mr. BOYDEN concluded— 

Mr. ROMAN obtained the floor, and was pro- 
ceeding in remarks on the subject of the tariff, 
when he yielded to— 

Mr. STEPHENS, on whose motion the com- 
mittee rose; and the House, at twenty-five min- 

“utes before eleven o'clock, p. M., adjourned, 


PETITIONS. 
The following petitions were presented under the rule, 


and referred r + i 
By Mr. DUER: The petition of James Cooper,a revolu- || 


tionary soldier, praying for a pension. 

By Mr. GREELEY : The petition of George N. Johnston ` 
and others of Pittsburg, Pennsylvania, praying provision for 
the free transportation of women to California. Also, the 


petition of Edwin Williams, of New York, asking the pa- || 
tronage of Congress for his compilation of the Presidents? i 


messages from 1780 to 1849. 


W asuineton Crry, Feb. 25, 1849, 


Messrs. Brar & Rives: The following extract i 


is taken from the report of the proceedings of the 
House of Representatives, as published in the | 
Daily Globe of Saturday evening: 

“Mr. HarManxson was understood to offer a correction 
of this statement by the gentleman from Ohio, and to state | 
his personal knowledge of the fact, that immense tracts of 
mush lands’ had been surveyed in Louisiana, which were | 
not only not sold, but whieh never could be soid; and also 
Ulat there were large tracts of lands which never had been 
even surveyed, and never would be.” 

As Mr. Harmanson is here made responsible 
for the accuracy of a statement made by me, | beg | 
leave. to say that those words should have been 
ascribed to.me. They were in substance as fol- 
lows: That if the gentleman from Ohio expected 
to.find in these surveys a true statement. of the {| 
amount of swamp lands in Louisiana, he was mis- 


Yes, the question of order |! 


taken; that he had personal knowledge of the fact 
that surveyors had unnecessarily surveyed salt- 
marshes, which not only remained unsold, but 
which would never be sold. : ; 
Most respectfully, your obedient servant, - 
_B. G. THIBODAUX. , 


1 
| .. IN SENATE. 

f Turspay, February21,1849. 
Mr. JOHNSON, of Maryland, presented a peti- 
| tion from Alexander Brown and Sons, and other 
! merchants of Baltimore, asking for the establish- 
ment of reciprocal free trade with Canada; which 
was laid on the table. ~ = 

Mr. DAVIS, of Mississippi, presented a petition 
| from John M. Hepburn, and the clerks in the 
| office of the Adjutant General, praying extra com- 
| pensation for additional services performed there 
during the war with Mexico; which was referred 
to the Committee on Claims. 

Mr. HALE presented a great number of peti- 
tions (including 100 from females) from persons iñ 
Maine and Pennsylvania, praying for the abolition 
of slavery and the slave trade in the District of Co- 
lumbia, and for the prohibition of slavery in the 
newly-acquired territories. ‘The motion to receive 
| these petitions was laid on the table. 

Mr. H. also presented a petition from Nor- 
ton and 17 citizens of Illinois, asking that negotia- 
tions may be opened with Great Britain for the 
reannexation of Canada. i 

A motion was made-by Mr. WESTCOTT to 
lay this petition on the table, and decided: Ayes 
24, noes 13. $ 

Mr. HALE presented a petition from citizens 
of Bodenham, Maine, asking for an alteration in 
tbe post ofice laws; which was referred to the 
Committee on the Post Office and Post Roads. 

Mr. H. also presented a petition from Edward 
Price and 246 citizens of the State of Pennsyiva- 


i 
| 
i 


i nia; a petition of Cyrus M. Burleigh and 18 citi- 


zens of Pennsylvania; and a petition from Joseph 
Treater, of Ohio,—all asking Congress to adopt 
some mode for the peaceful dissolution of the 
Union. 

The motion to receive these petitions was laid 
on the table. 

Mr. BORLAND presented two petitions from 


[citizens of Arkansas, asking for the construction 


of a road from the Mississippi river to the Pacific; 
which were laid on the table. 


| Dougherty, offering to transport the United States 
mails from the Mississippi river to San Francisco; 


| Office and Post Roads. 

Mr. C. also presented a petition from citizens of 
1 Pennsylvania, asking for certain improvements in 
| the Delaware river; which was referred to the 


i| Committee on Commerce. 


Mr. C. also presented a petition from citizens of 
Pennsylvania, asking for amendments in the patent 
laws; which was referred to the Committee on 


$ 
| 
'| Patents and the Patent Office. 


Mr. C. also presented a petition from citizens òf 
| Pennsylvania, asking for the abolition of capital 
punishment; which was referred to the Committee 
| on the Judiciary. ; 

Mr. C. also presented resolutions of the Legis- 
lature of the State of Pennsylvania, in favor of 
| appropriations of portions of the public domain for 
| the purpose of enabling the Indians to make settle- 
! ments thereon; which was referred to the Commit- 
tee on Indian Affairs. 

Mr. C. also presented several petitions from citf 
| izens of Pennsylvania, asking for the abolition o- 
| slavery and the slave trade in the District of Co- 
| lumbia, and for the prohibition of slavery in the 
newly-acquired territories; the question on the re- 
ception of which was raised, and laid on the table. 
i REPORTS OF COMMITTEES. 

i Mr. ATCHISON, from the Committee on In- 
| dian Affairs, to whom were referred the following 
| House bills: : 

| fn act for the relief of the legal representatives 
of Abraham Hogeboon, deceased; 

. An act for the relief of Israel Johnson; 

reported back the same without amendment. 

Mr. BRIGHT, from the Committee on Revo- 
lutionary Claims, to whom was referred House 
bill for the relief of the legal representatives of 
Captain Samuel Jones, deceased, -reported back 
the same without amendment, with a recommend- 


li 
Mr. CAMERON presented a petition from John 


which was referred to the Committee on the Post i 


ation that it do not pass, accompanied by a re- 
port; which was,ordered to be printed. 

Mr. .ATHERTON, from the Committee on Fi- 
nance, to. whom was referred House bill making 
appropriations for the service of the Post Office. 
Department for the year ending 30th June, 1850, 
reported back the same without amendment. 

Mr. FITZPATRICK, from the Committee on 
Claims, to whom was referred House bill for the 
relief of the legal representatives of Bernard Todd, 
deceased, reported back the same without‘amend- 
ment, and recommended its passage. 

Mr. DAVIS, of Mississippi, made the following 
report: 

The committee appointed on the partof the Sen- 
ate, jointly with the committee on the part of the 
House of Representatives, to wait on Zachary 
Taylor and Millard Fillmore, and notify them of 
their election as President and Vice President of 
the United States, report: 

That they have performed the duty assigned 
them; and that the President elect, in signifying 
his acceptance of the office to which he had been 
chosen by the people, evinced emotions of the pro- 
foundest gratitude, and declared his distrust of his 
ability to fulfill the expectations upon which their 
confidence was based; but gave assurances of a 
fixed purpose to administer the Government for 
the benefit and advantage of the whole country. 

In alluding to the fact to which his attention had 
been drawn—that the chairman of the committee 
represented a public body a majority of whom 
were opposed in political opinion to the President 
elect, and accorded with that ‘majority, he recog- 
mized in it the deference to the popular will con: 
stitutionally expressed, on which rest the strength 
and hope of the Republic; and he said that it was 
to have been expected of the Senate of the United 
States. - S 

He expressed an ardent wish that he might be 
able in any degree to assuage the fierceness of 
party, or temper with moderation the conflicts of 
those who are only divided as to the means of 
securing the public welfare. 

He said, having been reminded that he was 
about to occupy the chair once filled by Washing- 
ton, he could hope to emulate him only in the 
singleness of the aims which guided the conduct 
of the man who had'no parallel in history, and 
could have no rival in the hearts of his country- 
men. 

In conclusion, he announced. his readiness to 
take the oath of office on the 5th March proximo, 
at such hour and place as might be designated. + 

And the committee further report, that the Vice ” 
| President elect, in signifying his acceptance of the 
office to which he had been ehosen-by the people, 
expressed the profound. sensibility with which he 
received the announcement of his election, and 
said, that deeply impressed with the obligations 
which it imposed, and the distinguished honor it 
conferred, he should do injustice to his feelings if 
he failed to express his grateful thanks for this 
manifestation of confidence; that he should accept 
the office conscious of his want of experience, and 
distrustful of his ability to discharge its dutes, 
but with an anxious desire to meet the expecta- - 
tions of those who had so generously-conferred it 
upon him. 

Mr. DAVIS then submitted the following res- 
olution; which was considered and agreed to: 

Resolved, That there be appointed a committee of the 
Senate to make the necessary arrangements for the recep- 
tion of the President elect on the 5th of March, and toapprise 
biin of the same. 

On motion of Mr. DAVIS, of Mississippi, 

Ordered, That said committee be filled by the Chair. 


The VICE PRESIDENT named Mr. Jounson’ 
of Maryland, Mr. Davis of Mississippi, and Mr. 
Davis of Massachusetts. 


RESOLUTIONS. 
Mr. DOUGLAS submitted the following resolu- 


tion; which lies over under the rule: 


Resolved, That the Secretary of War be requested to trans- 
mit to the Senate a report made to Major General P, R. 
Smith, when civil and military governor of the city of Mex- 
ico, by Lieutenant Smith, of the Corps of Topographical 
Engineers, on the drainage and improvement of the valley 
of Mexico. 

Mr. YULEE submitted the following resolu- 


tion, which was considered and agreed to: 


Resolved, That the Committee on the Post Office and Post 
Roads be instructed to inquire into ‘the practicability and: 
expediency of expediting the transinission of the mails be- 


tween New York and New Orleans. 


1849. . > 


THE CONGRESSIONAL GLOBE. 


= 
, BILL CONCERNING RECORDS. K 
Mr. DICKINSON, pursuant to notice, asked 
and obtained leave to introduce a bill tò amend an 
act entitled “An act to authenticate certain rec- 
ords,” approved, February 22, 1849; which was 
` read a first and second time. 
Mr. D. moved that the bill be now considered; 


and the motion being agreed to, the Senate pro- | 


ceeded to consider the bill as in Committee of the 
Whole. . 

‘ After a few words from Mr. JOHNSON of 
Maryland, and from Mr. DICKINSON and Mr. 
BUTLER, in explanation 

The bill was ordered to be engrossed for a third 
reading; and was subsequently read a third time 
and passed. 

GEORGE POINDEXTER. 

Mr, JOHNSON, of Louisiana, moved that the 

previous orders be postponed, and that the Senate 
roceed to consider the bill for the relief of George 
Poindexter. 

The question being put on this motion, it was 
decided in the negative. 

APPLICATIONS FOR PATENTS. 

Mr. BRIGHT moved that the previous orders 
be postponed, and that the Senate proceed to con- 
sider 
applications for the renewal of patent-rights in cer- 
tain cases. 


The motion having been agreed to, the Senate | 


proceeded to consider the -bill as in C 
the Whole 

Mr. BALDWIN inquired whether the Com- 
mittee on Patents had reported favorably on that 
bill? 

Mr. WESTCOTT entered into an explanation of 
the merits of the bill, and the action of Congress 
thereon. He said the object of this bill was to give 
-the Commissioner of Patents the authority to renew 
such patents as it was his opinion should be re- 
newed in order to do justice to the applicant. 

Mr. FOOTE expressed a desire that the bill 
might pass. 

Mr. DAVIS, of Massachusetts, stated that he 
was not friendly to the passage of the bill when it 
was before the committee. He thought it would 
be a great wrong to the public, and contrary to 
sound policy, to allow a person to renew a patent 
after it had becomethe property of the public; and 
it would become their property, in many cases, at 
the.end of fourteen years. 

Mr. BRIGHT suggested that many patentees 
might not be aware when the fourteen years for 
which their patent was granted had expired, and 
there might be circumstances which would prevent 
attention to the renewal at the proper time. He 
thought it more just to leave the matter with an 
officer of the Government than to Congress. 

Mr. CALHOUN doubted the constitutionality 
of an act of this kind, because, according to the 
stipulations made between the patentee and the 
community, the patent is to expire at the end of 
fourteen years, unless renewed at that time. 

Mr. CAMERON thought injustice might be 
done to those who desired to renew a patent, who 
might be prevented from making application at the 
precise time which was necessary, and referred to 
the case of an individual who had suffered great 
loss in that manner. He hoped the bill might 

ass. 

Mr. CALHOUN moved to lay the bill upon 
the table; which was agreed to. 


DISABLED. SOLDIERS AND SEAMEN. 


Mr. JONES moved to suspend the prior orders, 
and thatthe Senate proceed to consider the bill to 
regulate the pensions of officers, soldiers, seamen, 
and marines, who have been, or may hereafter be, 
disabied in the service of the United States. 

The motion was agreed to; and after a conversa- 
tion, in which Mr. KING and Mr. JOHNSON of 
Louisiana participated— . 

Mr. CAMERON moved to lay the bill on the 
table; which was agreed to: Ayes 24, noes 18. 


LAND TO MISSISSIPPI. 


ommittee of 


Mr. FOOTE moved to suspend the prior orders, | 


and that the Senate proceed to consider the bill 
granting a half section of land for the use of 


schools within fractional township 19 south, of | 


range 18 west, county of Lowndes, State of Mis- 

sissippi; which was agreed to. . 

f The bill was then considered asin Committee of 
* the Whole, and was ordered to a third reading. 


House bill to provide for a mode of making | 


Subsequently, the bill was read a third time, 

and passed. ; 
CIVIL AND DIPLOMATIC BILL. 

-The Senate then’ resumed the consideration of 
the bill making appropriations for the civil and 
diplomatic service of the United States for the year 
ending 30th June, 1850. - 

The bill being under consideration as in Com- 
mittee of the Whole, and the question being on 
the motion submitted by Mr. Hare to amend the 


bill in the clause specifying the amounts appropri- 


ated for the salaries of the United States ministers 


at France, England, and Russia, by making the 


clause read: 


For a minister in France, $15,000 ; for a minister in Eng- 4 


land, $20,080; for a minister in Russia, $12,000. 


Mr. KING. When I suggested to the Senate 


last evening that some provision ought to be made 
to change the mode of compensating our ministers 
abroad, and adverted partucularly to the extraor- 
dinary expenses necessarily incurred by our dipio- 
matic agenis in foreign countries, I was under the 
impression that the subject shouid be brought for- 
ward in a separate form, rather than as an amend- 
ment to an appropriation bill. And 1 am led to the 
conclusion that some legislation ought to be had 


: on the subject, from the fact, that while the com- 


pensation which they received in the way of salary 
is not adequate for the maintenance of a proper 
style of living, we give them an outfit which is 
much greater than ought to be allowed, provided 
we increase their salaries; and the evidence of the 
incorrectness of the outfit as Compared with the 
salary, is to be found in the fact that many persons 
are sent abroad who receive the outfit, and remain 


Abroad but one year and return home; and others | 
are appointed, who in their turn receive the outfit | 


as well as salary. In a pecuniary point of view, 


i therefore, the Government loses rather than gains 
i by this system, under which there is a constant 
| succession of changes, which are not at-all bene- 


ficial to the public interest; for every one must see 
that, remaining so short a time, they have not 
an opportunity of becoming well acquainted with 
their duties, and a new man is appointed who is 
wholly unacquainted with them. Hence it is, 
I am under the impression that we ought not to 
increase the salary without also diminishing the 
outfit. If you raise the salary so as to enable 
our diplomatic agent to live as becomes-the repre- 
sentative-of the country, it will be all that is neces- 
sary for him, and you should take away a portion 
of the outfit at least, leaving merely sufficient to 
convey him to his place of destination. It seems 
to me, then, that the honorable Senator from New 
Hampshire would better consult the interests. of 
the country, and the interests of the representatives 
of this Government hereafter to be appointed, if he 
would bring the whole subject before the Senate 
at the next session, and let the matter be carefully 
examined, and a bill passed placing the subject 
upon a proper foundation. I agree with the Sen- 
ator from Ohio in one particular, that it is very 
important that the selection of our foreign agents 
should be made from men of reasonable intelligence, 
at least sufficient to enable them to discharge the 
duties devolved upon them with credit to themselves 
and the country; but so long as you give this stinted 
compensation, you either necessarily force the Pres- 
ident to appoint persons who have large private 
fortunes to expend, or you throw the appointments 


upon those who make a job of it, and-husband the | 


little amount that is given them, and go abroad and 
live in a way which is not respectable in itself—at 


least not becoming the representatives of a nation | 


like this—in a way which in a great degree unfits 


them for the discharge of their duties as those du- 


ties should be discharged. If the Senator had had 
an opportunity of seeing and judging of this mat- 
ter by a residence abroad himself, he would have 
seen the great difference resulting to the interests of 
the country from the discharge of the diplomatic 
duties of a representative of this Government as 
those duties should be discharged, and the way in 
which they are often compelled to be discharged for 
the want of an adequate compensation to enable the 
diplomatic agent to incur those expenses which are 
necessary to place him ina proper position for the 
discharge of his duties advantageously. You, sir, 
understand this matter—that association brings you 
into easy communication with those who can-fur- 
nish you with reliable information, so that if there 


‘be anything amiss, it canbe corrected; whereas, if 


you have not early information, it may be too late 


to repair the mischief. Andi thin 


; with regard to the extravagance of those who: go 

abroad. Are they extravagant? 
the nature of things, unless they possess immense 
private estates, the revenue of which will enable 
them to expend more money, wherever they may 
| be, than ordinarily falls to the lot of American cit- 
|i izens. I would be the last man to advocate such 
an allowance to our ministers abroad as would 
enable them or induce them to attempt to. imitate 
the profuse expenditures of some of the diplomatic 
agents of the countries of Europe. It is not neces- 
sary; it would not be proper; it would be highly 
improper for any diplomatic agent of this country 
| to attempt to vie in profuseness of expenditure 
with the representatives of the monarchies of: Eu- 
rope; it would show that ‘he did not truly represent 
the genius of his Government; but he should 
| be provided with sufficient means to enable him 
i to: maintain that standing which would place him 
| upon a social footing with those who have it 
j| in their power to be essentially useful to him. 
ii Sir, I do not believe, whatever the Senator from 
|| Ohio may say, that the American people have 
|| So little pride of character that they would wish 
|i the representatives of this Government to live 
meanly, below what is customary with ministers 
of standing and character. . If he so lives, it is im- 
possible that he can be useful; and you might-just 
as well send your despatches across the Atlantic in 


it would have a bettereffect than to havea minister. 


ister ought to live. I would be in favor of with- 
subject the country to the degradation of having 
them so badly provided with the means of support 
that they cannot live in a becoming manner. Still, 
as Lasid last evening, [ think it would be better that 
the honorable Senator should not press his amend- 
ment now. Thereare agreat many chargés d’affairs 
that are useless. A consul general would do just 
as well, as it is providing for persons who can do 
little or no service. A nation is judged of abroad 
i by the individuals by whom that nation is repre- 
sented, and it must be confessed that there have 
been a great many very bad specimens sent abroad 
as chargés. I think it would be far better to with- 
| draw many of them, putting the business into’ the 
hands of the consul general; and by regulating the 
outfit so as to cover the actual expense of travel, 
and regulating the salary of the minister who is 
necessarily involved in great expense, and is, ‘in 
some cases, unable to encounter that expense, &- 
great good will have been accomplished. 

I know by experience the expenses which a res- 
idence abroad necessarily requires. When the 
country was young we were represented in France 
by one of the ablest men the world ever saw. His 
expenses, economical as he was, ata time, too, when 
everything was cheaper than at present, were twelve 
thousand dollars yearly. At the formation of the 
| Government twelve thousand was the maximum 
allowed; and still we have gone on, although the 
expense of living is greatly increased, making no 
distihction, retaining the same amount to this day. 
We have made no discrimination between those 
‘i that are expensive and those that are not. If you 
| take Berlin or Madrid, the expense is not one-half 


H 

| requires some alteration. Itis a duty which weowe 
| to the interests of the country, to the people of this 
country, to send proper: representatives: abroad, 
|| and to pay them such compensation as will enable 
|| them to represent the Government.to the best. ad- 
| vantage. I prefer, therefore, that the amendment 
should not be pressed now; and I shall be prepared, 
iif I ever have anything to do with itagain, to vote 
ij for regulating the salaries of our ministers abroad 
| so as. to give them that fair compensation which 
i| will command the services of men of talent, and 
i; enable them, whether they have private fortunes 
|| or not, to live respectably. It is not worthy of this 
: Republic to pursue any other course, for it is not 
| always that talent is found to exist where wealth 
is most abundant. 


there who cannot live in the style in which.a min-- 


| so great as in France and England. The matter’ 


y : Ethatthè want of | 
sufficient compensation to our ministetsabroad is 
encouraging a species of aristocracy in thelaid; besi 
cause the appointments must be confined: to those 
who have large fortunes, to the exclusion of pers: 
i sons having more merit but less: wealth, simply > 
because the latter are not able to expend the large | 
sums of money, which are requisite 10 support” 
the establishment of a foreign minister. Now, sir,’ 


It cannot bein ` 


i} the mail steamer, to be. delivered by. your consal; : 


| drawing all our foreign ministers rather than ‘to - 


AL. GLOBE. 


we 


Feb. 27, 


Mr. HALBE. Mr. President, the honorable Sen- 
ator from: Massachusetts, in the course: of. his re- 
marks last evening, stated that: he had: never. been 
abroad as a foreign minister, and never should be. 
I donot mean’ te say quite so much~as: that, for 
since I came: here; and have seen what foreign 
ministers are made-of, think we are allin danger. 
Bat-Lsimply say-that I shall not probably go- for 
some time. {-wantto say-a single wordinrteference 
toa single:-remark which ‘fell from the honorable 


Senator from Ohio—without’ his usual caution, 1: 


presume; for he not only weighs his words well 

generally, but gives us weighty words. He ‘said 

tbat- if we want to raise the reputation of our diplo- 

matic: corps abroad, it must be done by looking 
` more-to the character of the men sent than to the 
amount of their compensation. We mast have 
respect to-the men, and ngt to money. But when 
I look around this floor and see who have been sent 
to Russia, and who to France, } thought it was 
vain to look for better, for, as far as worth of 
character could go, it was vain to look further. So 
much for that. Sir, I think.it is perfectly idle, the 
idea is absurd, with all deference to the honorable 
Senator from Ohio. But, sir, the remarks of the 
honorable Senators from Alabama and South Car- 
olina spoke to my mind.the uniform language 
which I have always heard; and that is, that the 
amount paid is notoriously: inadequate. And. l 
trast I may. state a.fact which occurred in connec- 
tion’ with. one of -our foreign ministers. without 
offending any one. On one occasion of a festival of 
some kind-in London, in those times when, it was 
the custom to illuminate the houses of foreign min- 
isters on such public occasions, it was observed 
that the house of the American minister was only 
half illuminated; that one-half the building was 
still dark. The inquiry arose, what does this mean? 
Whyis it that on this festival this house is not illu- 
minated like the rest? .And the humiliating fact 
was then trumpeted through the streets of London 
that the pay afforded to this minister by his eco- 
nomical Government would not allow him to hire 
a whole house, and as he had the control of only 
half the house, he could illuminate no more of it. 
That fact came to me from a friend who was in 
London at the time. It is proposed to add six, 
thousand dollars tothe salary of our Minister to 
France, eight thousand to that of our Minister to 
Great Britain, and three thousand to that of our 
Minister to Russia, so as ‘to make the whole in- 
crease $20,000; and it seemsto be admitted, ldo not 
say on all hands—but it seems to be admitted that 
the compensation is notoriously inadequate; but 
gentlemen think this is not the time to propose the 
remedy, and this is not the place. I will only re- 
peat the remark, that the very time to act is when 
we discover the necessity of action; and if we act 
on it now, though the measuré is lost, it willserve 
to bring the matter before the country. I would 
simply add, that I believe that whoever has noticed 
the course of so humble an individual‘as myself 
here, will have: perceived that | have not been in 
favor of great and unnecessary salaries; but [ be- 
lieve it is the poorest kind of economy to send our 
representatives abroad with such a pitiful compen- 
sation as they receive, and without such a full 
compensation: as a proper respect for our Govern- 
ment demands. 


I have:proposed this amendment believing that | 


this is.the proper-time; but if we do not adopt the 
amendment, it is still desirable to” have a vote on 
it, which shall go ont and call attention to the facts. 
I prefer that a vote be taken, and if the vote be ad- 
verse on the one to France, the rest shall be with- 
drawn. I have proposed: this addition in this case, 
because it only makes the whole salary equal to 
the ordinary expenses of those in similar stations 
living there. 

Air, ALLEN. Mr. President, I wish to say one 
word. My friend from Alabama states that the 
eflect of low salaries hitherto has been to abridge 
the time of the absence of ministers abroad, and to 
bring them home quick. That is undoubtedly true, 
sir. And I do not question the fact that ministers 
sent abroad return far more willingly with small 
salaries, than they would with large salaries, and 
that, I hold, is one.of the strongest arguments in 
favor of small salaries. During Gen. Washington’s 
Administration the Cabinet made a rule that no 
minister should be allowed to remain abroad more 
than. four years: "Fhe reason for the rule was, that 
it wasthoughtbetter that our ministers representing 
the country abroad should not be too-long“abroad, 


where they would naturally become: more or less 
alienated from their country, and would be moved 
by feelings and idéas of the ecommunity-by which 
they- were surrounded. That was the reason giver; 
and hence on one occasion one of our ministers— 
Mr. Middleton, perhaps, from South Carolina— 
was recalled, very much to his surprise, and felt 
confounded till it was explained to him that the 
rule which the Cabinet had adopted did not allow 
a longer absence, and that. he was. recalled under 
the rule. : 

If you increase these salaries so as to enable a 
minister to reside in great splendor abroad, just in 
proportion as the facilities are given for gratifying 
his desires and- tastes for extravagance, will he 
be incorporated with things abroad, and be more 
anxious to remain. Now, sir, my friend frem Ala- 
bama has had such experience, and I have had none, 
and Í think {shall never have any. But this argu- 
ment is on the ground, that the style of living is 
essential to a successful transaction of public busi- 
ness. 1 know. that there are circumstances which 
must attend a man to make him successful abroad; 
for instance, it is necessary that the minister have 
direct intercourse: with the sovereign. For that 
reason, we send men of the grade of ministers often- 
times when chargés d’affaires would answer. It 
gives such importance in some courts, that the min- 
ister may be admitted to the sovereign, whereas the 
chargé would-be admitted to the Secretary of State. 
I recollect how it was with Commodore Porter 
when in Constantinople. He had been chargé; 
but, in that capacity, could not be admitted to the 
presence of thé Grand Sultan; and, in consequence, 
there was some embarrassment in the transaction 
of business. Well, it was proposed, and I think 
my friend from Missouri knows something about 
it, to give him a higher salary, and to give him a 
full commission, with a salary of $9,000. L-recol- 
lect Commodore Porter said, No: i want to be 


| minister resident, with a salary of $6,000, because 
| that gives me a grade which will admit me to direct 


intercourse with the-sovereign, and saves me from 


the expense and trouble of that splendid style of | 


living which { should be obliged to adopt, if 1 took 
acommission of the firstrank. His commission was 
put, therefore, in an intermediate rank between the 
first and second—thatis to say, minister resident. 


Now, suppose we adopt something like the rule | 


which [referred to, that of recalling our ministers 
at a-given period—as, for instance, once in four 
years. For the first year there is an outfit of 
$9,000 and- a salary of $9,000, and also for the sec- 
ond and third a like salary of $9,000; for the fourth 
year a salary- of $9,000, and ab allowance for re- 
turn of $2,250; making an aggregate of $47,250, 
being an average salary of more than $11,000 per 
annum. ‘Thatis the state of the case, which is 


double, within a fraction, what we give to the Sec- 


retary of State, who not only represents the ma- 
jesty of the Government at the Court of St. James, 
by his instructions to ministers, but in all the coarts 
in. the world, and has large duties to perform at 
home besides. He gets 6,000. He has to sup- 
port his family out of this. J think we had better 
adhere to the old system. The Senator from New 
Hampshire spoke of my having made reference to 
the mode of increasing the respectability of those 
sent abroad. lonly made a hypothetical sugges- 
tion. It was that, if our ideas of the proper char- 
acter of those who were appointed were founded on 
a right standard, these offices would be more likely 
to be filled by the appointment-of suitable officers. 
The Senator thinks I ought to have been more 
guarded. 


tions of the fact that there are men of the highest 
character in the nation who can be prevailed upon 
to accept these appointments with the present sal- 
ary. ‘here is, therefore, no necessity for any 
attempt to elevate the character of the nation by 
giving money or anything else. But lam sure, 
that if a minister of the American Government 
were to undertake to indulge in the expenses of 
wild extravagance, he would be more apt to be 
laughed at than admired. I think we had better 
try the old system a little longer; at all events, till 
we get clear of the national debt. 

Mr. NILES. Iam very sorry to see the friends 
of the incoming Administration commencing a sys- 
tem of raising the salaries of alf public officers. 
That this is the intentfon, I think the people will 
not fail to discover; and will they not be apt to say, 


1 ‘There was no necessity for that observ-- 
_ation; for those two persons in this Chamber who 
-have represented this country abroad are: illustra- 


in the language of a distinguished Senator, ‘ Is 
this the entertainment to which we have been in- 
vited??, I am not one of those who complain of 
the change that has taken place. I did not vote ` 
for the change, but I do not grieve. at it; it may be 
for the benefit of the country; I trust it will be; 
and, with this view, I must say that I have wit- 
nessed these several motions fôr increasing the 
salaries of public officers with sincere regret—I am 
sincere in what I say—because | had some confi- 
dence that my friends of the Whig party would be 
able to do something for the country, to carry out 
some measures for the public good; but to begin in 
this way, by providing for office-holders, creating 
new missions, raising the salaries of the old and - 
raising their grade—why, sir, it looks bad. Lam | 
very sorry to.witness it, and I would advise my 
friends in this Senate to vote against all such prop- 
ositions, and not to show, at the close of this Ad- 
ministration, so greatan anxiety to increase the 
expenses of the Government. Sir, I commend these 
considerations to my friends on the other side of 
the Chamber. I had one day hoped that they would 
enter upon their high duties under circumstances 
which would inspire public confidence; and they 
are aware that, without that confidence, they will 
have very little chance of success. I wish them rea- 


‘sonable success. I hope they may secure the public 


confidence, but this movement does not strengthen 
that hope. I trust they may at least not break 
down within the first four years. We know they 
were unfortunate eight ‘years ago; they broke 
down suddenly. I hope they may not be thus un- 
fortunate on this oceasion, but that they may look 
to the interests of the country, and seek to deserve 
the confidence of the people. But there is no worse 
way to secure that confidence than to commence 
their administration by an anxiety to make further 
provision for the officers of the Government, be- 
cause the Government does not belong to the office- 
holders; it is for the people and of the people. 
They should take care that the public do not be- 
come alarmed at the outset. This is not a great 
revolution; it'is not an overthow of the Demo- 
cratic party, and the induction of a government 
that is hostile in principle to the previous govern- 
ment; it is not an overthrow of the popular party, 
as has sometimes been the case in other countries; 
it is not the Stuarts that are coming into power; 
the country has.no occasion to be alarmed; they 
have a right to have confidence in the integrity of 
the new set of men that are coming into power; but 
gentlemen should not exhibit thus early too great 
an anxiety for an increase of the honors and re- 
wards of office. 

Mr. DAVIS, of Mississippi. I shall vote against 
the amendment, though I doubt not, from the cón- 
current testimony of those best acquainted with the 
subject, that the salaries of our ministers abroad 
are not adequate to the support of that style of 
living which they are compelled to adopt to enable 
them to take care, in the best manner, of the inter- 
ests of the country which they represent. But 1 
think that this is not the proper mode of making 
provision, that it is not the way in which the sub- 
ject should be brought before the Senate. It should 
undergo a proper investigation; and, I will say 
beforehand, that I do not think that, after any 
amount of investigation, I shall be inclined to vote 
for an increase of the salaries of our foreign minis- 
ters. I much prefer to leave the matter as it is in 
regard to salaries, and adopt the custom which 
prevails with other nations, of supplying our min- 
isters abroad with furnished houses. This would 
be a permanent investment, and our expenses 
would not be materially increased. The relief 
which is sought by this proposition would be thus 
attained in a mode more economical to the Govern- 
ment, and quite as useful to the minister. 

Mr. UNDERWOOD. I thank the gentleman 
from Connecticut for what I really hold to be wise 
advice to this side of the Chamber. I believe that 
the members of this body could not takea more fatal 
Step than to disregard that advice and vote for this 

roposition. How does it come before the Senate ? 

t has already been remarked that it does not come 
before us by any report, nor by any statement of 
facts, nor by any recommendation from any of 
the departments. Where, then, have we the evi- 
dence which is to be laid before the country, on 
which to base our action? It does not exist. 
Gentlemen will have to vindicate themselves upon 
the statements of the Senator from Alabama. 
And-if I understand: him, he does not attempt to 
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; to, nuluiply the beneficiaries of this eleemosynary 


into the qualifications and character of individuals, 


‘THE CONGRESSIONAL GLOBE 


justify the manner in which it has come before the 
‘Senate. There is wisdom in every word that the 
Senator from Connecticut has said. .If the Whigs 
commence their administration by showing—and 
straws show which way the wind: blows—that it is 
a leading object with them to increase salaries and 


concern, as the Senator from Tennessee denomi- 
nated the Government the other day—if that is to 
be the first step in the march of the Whig party to 
the head of the Government, my word for it, the 
people of this country will put their feet upon their 
necks four years hence, and denounce them before 
half that time shall run out. Sir, it does indicate 
to my mind a most lamentable ignorance of the 

ublic pulse of this country to make a movement 
of this kind at a time like this. But, sir, it is not 
a Whig movement.» J do not know how to classify 
the gentleman who is the author of the proposition. 
I believe he is somewhat repudiated by all classes 
in this Chamber. ‘The basis of the proposition is 
not Whig, is Free-soil, and we are called on to em- 
brace it and bend our backs to it. 

I hope we shall take the advice of the Senator 
from Connecticut. If 1 could only have my way— 
if I had the imperial power—I would say to ali the 
employ és of this Government, “ Servants, be con- 
tent with your wages;” and if they were not con- 
tent, I would compel them to leave the employ- 
ment, and give their places to better men. I would 
do another thing if I had the power: I would say 
to those who are coming from all points of the 
compass to this Capitol for the purpose of obtain- 
ing office, “ Go home, and when you are wanted 
you will be sent for.” £ would institute an inquiry 


and when I had found such as were suitable and 

worthy to hold office [ would bring them forward. 

Sir, T hope we will take the advice of the Senator 

from Connecticut. 1 intend to take it for my own 
art; others can do as they please. But let us not, 
y adopting this, make ita Whig measure. 

Mr. HALE, ` I regret that the Senator should 
experience any practical inconvenience in finding 
a ‘Bonstee in this Chamber who is not colored, 
marked, or branded, so that he can tell what he is. 
And, sir, he reproaches me for the paucity of our 
numbers, when at the same ume he declares that 
we are increasing at the rate of a hundred per 
cent. per annum. But I can tell the Senator that 
if we are not so numerous, we are older in point 
of history than another party which has just come 
into power, the Taylor party. And I think if he 
will put down their numbers and our ages, he will 
find that they will counterbalance each other; and 
by and by, if we are increasing at the rate of a 
hundred per cent., it will be necessary for the Sen- 
ator to puta mark upon us, so as to know how 
many we are; but as at present we have no over- 
seers, we can-act upon our own, judgment, and if 
itis very difficult, as the Senator says, to tell where 
we belong, we have at least the advantage of being 
in this position—we have sometimes the privilege 
of voting according to our own judgments. And 
Jet me tell the Senator I remember an occasion on 
which, when an important subject was pending in 
the Legislature of a State, and the vote was about 
to be taken, a man that was marked came up to 
his brother members in haste, and asked, what did 
the caucus determine in regard to this question? 
‘He was told that they had not taken any vote 
upon it. Well, he said, I am relieved; I can vote 
as I like for once. Now, if there be anything in- 
convenient to the Segator from Kentucky in the 
fact of having no distinctive mark, I think that 
inconvenience is counterbalanced by the advantage 
of being able to vote independent. of caucus deter- 
mination. If the Senator and his friends were in 
that condition, my word for it, they would feel all 
the better for it. 

Mr. BUTLER. When this subject was before 
the Senate last night it had nothing like a party 
aspect. It was discussed fairly, and Senators on all 
sides expressed themselves Without regard to con- 
siderations of -a party character. This morning, 
gentlemen, however, on all sides seem to appre- 
hend that it isa Whig measure. Ido not beheve 
it; but I will say, that if I were satisfied it was So, 
and I had the testimony of gentlemen who have 
been abroad. in the character of diplomatic agents 
of this Government that the salaries paid to our 
foreign ministers are too small, I should not be de- 
terred from consulting the honest convictions of 


to increase the expenses; but this is a thing which | 


f ` : me of 
my-judgment because gentlemen choose: to give it į 


. 


a party character. And I now give notice. that, 
when. it comes: properly before the Senate in the 


shape of a bill, 1 shall move to reduce.the salary 


of our minister to Chili from nine to six thousaud } 
dollars. lam satisfied, with other Senators who 
have spoken, that this is not the place for the in- 
troduction of such an amendment as this for grad- 
uating the salaries of our foreign ministers; and 1 
take occasion to say that many amendments have 


been incorporated into this bill which | think ‘are | 


entirely incongruous, but the responsibility is not 
mine. The very moment that amendments have 


been offered that were calculated to embarrass the | 


bill, I have opposed them, but when I saw that 
they continued to be adopted by the Senate, I ac- 
quiesced, and I shall go on now and shall vote for 
ve amendment of the Senator from New Hamp- 
shire. 
advice or not-—whether it be the hands of Esau, 
butithe voice of Jacob 

Mr. HALE. There was no 
nor Ishmael, that said anything about it. 

Mr. BUTLER. Then | understand 


fam 


been laid before the Senate by the Senator from 


Alabama and others, I would decidedly have been || 


of this proposition is such that I cannot give it my, 
sanction for a single instant. 

Mr. RUSK. My vote upon this subject shall ; 
not be determined by any party considerations. | 
I shall vote against the proposition, not because fi 
do not think the salaries of many of our foreign 
ministers entirely too low; I believe they are too | 
low, and whenever Congress chooses to take the | 


subject into consideration, 1 shall cast my vote to |! 


increase them; for I think it is false economy to | 
send our foreign ministers without a proper com- | 
pensation. But this amendment proposes to change 


a system which has been pursued for forty years. || 


l am not prepared to do this, and that in an amend- | 
ment to an appropriation bill, and at the close of 
the session. If this matter came properly up, hav- | 
ing been looked into by a committee, and a bill re- 


ported to put these salaries upon a proper footing, ||- 


where justice would be done to the smallest as well, 
as to the largest, I should ‘cheerfully vote not only 
for an increase, but for a liberal increase. \ 
Mr. CALHOUN. 
words. My impression is, that a revision of the ; 
whole of the subject is necessary. | think there 
ought to be a special salary for each court, because 
there are a great variety of circumstances that serve 


ought to be done after a very careful examination | 
of the subject. It ought to be examined by a 
special committee—a cominittee raised for that ex- 
press purpose. Under these circumstances | can- 
not vote for the proposition. it has been pre- 
sented without a particle of information, as far as | 
I can learn—taken up | suppose barely upon indi- 
vidual assertion, at a late period of the session, 
when there is no time to examine it here or in the! 
other House. f hope the proposition will not re- 
ceive the sanction of the Senate. 

Mr. HALE. As the expression of the sense of 
the Senate seems to be that this subject requires 
examination by a committee, and that there is not 
sufficient time to act upon it now, on the sugges- i 
tion of the Senator from Texas, and the Senator | 


} 


I do not know whether he introduces it by | 
Jacob, nor Esau, |! 


3 I . that the 4 
| Senator introduced it of his own volition, and had | 


l rise to say a very few |! 


inserting a ‘new section, providing fonthe pay met 
of certain: sums to reimbursethe State of: Geor 
for payment for losses caused to MraiJarniga 
Indian hostilities. ; ; s igk eS ; 
Mr. ATHERTON opposed-the amendment, 88- 
relating to a private claim. i ae 
i Mr. ATCHISON defended ite `. hn uke 
Mr. JOHNSON, of Georgia, and Mr. BER- 
i RHEN also advocated: the.amendment. eee 
Mr. PHELPS opposed it, and asked ‘the yeas: 
i and nays; which were ordered. ~ pEi 
| The question was then:taken and decided-+yeas: 
| 8, nays 39—as follows: ; wad 
| YBAS—Mesers. Atchison, Berrien, Borland, Breese, Jobii=: i 
|i son or Loüisiana, Johnson of Georgia, Mangum, and Weste : 
‘| NAYS—Messrs. Atherton, Baldwin, Bradbury, Brighty 
Calhoun, Cameron, Clarke, Corwin, Davis of Mississippi,“ 
Dayton, Dickinson, Dix, Dodge. of kowa, Downs; Felchy. i 
> Fitzpatrick; Foote, Greeng, Hale, Hamlin, Houston, Hunter, 
Jolingon of Maryland, Jones, King, Mason, Miller, Niles, 
Pearce, Phelps, Rusk, Sprnance, Sturgeon, Turney; Unters 4 
wood, Upham, Wales, Walker, and Yulee—39. re 
So the amendment was rejected. 3 es 


_ Mr. FOOTE moved to amend the bill by alter- 
| ing the compensation to the inspectors of the pen- 
| itentiary, in the District of Columbia, by increasing, 


i! the amount, 


Mr. CAMERON opposed the amendment, and ` 


ii stated that there was a necessity for retrenching the . 


>. a by inserting: Aü: 
appropriation of. $15,000 ‘for completing ithe publix: ; 
cation of the works.of the Exploring Expeditions- 
&c.; which was agreed to—ayes: 27, noes ‘nots 
| counted. © . ge Pee SNE Roane 
i Mr. P.also moved to amend, by- inserting: ane: | 
appropriation of $4,000 for certain. alterations in: | 
| the document room and post office-of the Senate; - 
and the. circular. room on the upper floor of the.: 
Capitol; which was agreed to. ooi 
Mr. KING moved to reconsider the vote.of last- 
| evening, on’ the. subject of the custody of the.ar-* 


|i chives in Florida; which was agreed to. 


On motion of Mr. KING, the amendment was 

| then renewed in a modified form, and agreed itos. > 

| Mr. BRIGHT moved to amend by inserting an 

| appropriation of $20,000 for the payment of com- 

| missions to the depositaries of the public moneys,» 

which was agreed to. i TE R 

Mr. DODGE, of Iowa, moved to ameng:the BIE: 

| by inserting an appropriation of $16,000 for'com=:, 

| pleting the geological survey.of the mineral lands. 

| in Wisconsin, Michigan, aod Arkansas; which was i 
agreed to. wit TERE Bob pdb dy 

Mr. ATHERTON: moved .to.amend the-bill- by. 

| inserting. an appropriation -of: $100,000 for coms. 

| pensation fór-mileage to Senators, &c.; which wags 

| agreed to. te 

Mr. ATHERTON also moved an amendment, - 

| inserting.an appropriation. of $3,893 60, to supply. 

| deficiencies in the appropriation for books; which 

| was agreed to. , 

| Mr. CAMERON moved an amendment, insert- 

i 

! 

| 


ing an appropriation of $250, to pay for some work 
in the State Department; which was agreed to. 

Mr. KING moved to amend the item relating to 
| the salary of a commissioner to the Sandwich 
| Islands, by striking out the words ‘for the salary 
j of a commissioner, three thousand dollars,” ande 
| inserting ‘¢ for salary and outfit, six thousand.dol-: 

lars.” : ; 

| On this Mr. K. said, if the gentleman appointed: 
| to this office had been called a chargé daffaires, he, 


|. would have received a salary of four thousand five: 


| hundred dollars and an ovtfit; but, inasmuchias:he< 


i has been called a commissioner, no provision has 
| been made with reference: to his.outfit, Itis im- 


| at these islands, in order to effect some treaty with 
| their inhabitants, as they are great recruiting depéts 


| portant: that we. should have a commercial -agent. 


from South Carolina, I will withdraw the amend- | 
ment, and give notice that I will renew it, if 1: 
should live, at.the next session. ; 
The amendment was accordingly withdrawn. | 
Mr. WESTCOTT: moved to amend the bill by | 


inserting the following: . | 
For buoys at Nassau river, ™ the coast of Georgia, $1,000. .; 


The amendment. was.agreed.to. 


for our whalemen.. To negotiate a- commercial 
| treaty, securing va proper advantages, it is. neces- . 
| sary that we should have a- diplomatie agent there, 
| who should be well provided for, in order to effect » 
| the purposes of such an embassy. In the charac- 
i ter of a commissioner, he will doubtless perform 
| the duties of a chargé d’aflaires; as inthe case of 


ii Mr. Niles, who was sent to Austria as? tobacco 
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agent. -He was not a’chargé d’affaires, and yet he 
was-allowed an outfit of four-thousand. five hun- 
dred‘dollars. This rate of compensation proposed 
by my amendment received the recommendation 
of the committee of which 1 am a member. 
Mr. ATHERTON. I believe the allowance 
alluded to by the Senator from Alabama as made 
to Mr. Niles was an allowance made to him after 
his return, by Congress,-who fixed upon the usual 
sum given to a chargé d’affaires as a proper. com- 
ensation to: him on account of his services in 
Aving negotiated. a treaty. «It is not to be sup- 
posed ‘that all commissioners are to be allowed an 
outfit. I am not aware of any instance of a com- 
missioner, as such, haying been allowed an outfit. 
J am opposed to commencing a custom of allowing 
our commissioners outfits, Perhaps the reason 
why this officer was appointed as a commissioner 
was, to avoid the expense of an outfit, when he 
answers the purposes sought to be attained just 
as well as a chargé d’affaires. ® 
Mr. CAMERON. This is the commencement 
of a new foreign mission. The gentleman who 
has been appointed, no doubt, is thankful for his | 
situation. He has not yet left this country, and 
now you are about giving him a bonus which he 
never expected to receive—foreing him to recéive 
an outfit. When we have a foreign minister in a 
certain place, pay him the regular salary due him; 
but do not pay this commissioner—who may be 
perfectly able to discharge the duties of an am- 
bassador—the salary of a foreign minister. 
‘Mr. KING... Senators should bear in mind that 
this individual goes out in the character of a diplo- 
matic agent, to negotiate treaties for this Govern- 
ment; and I would ask what justice there is in 
excluding him from the allowance you give to 
chargé d’affaires, and which you granted in the | 
case of Mr. Niles, merely because he has received 
the official name of commissioner? Mr. Niles was 
sent out as a commissioner to Austria and nego- 
tiated a treaty——the same as this gentleman is em- | 
owered to do—and received the outfit of a chargé 

Daffaires. This’ gentleman is your diplomatic 
agent, and it is necessary that you should prop- 
erly prepare him, ina pecuniary way, for his res- 
idence—for the benefit of your citizens if nothing 
else—in these distant isles of the ocean.’ 

Mr. CAMERON. I listened very attentively 
last evening ‘to the remarks of the Benator from 
Alabama, although I did not agree with him upon | 
sending a minister to the Court of France. If the 
remarks be’made with reference to an outfit of a 
minister.to. the Court of France were true, do they 
not apply with equal force to the Court of Hono- 
lulu? He stated that the salary of foreign minis- 
ters should be graduated according to the expense 
necessary in keeping an establishment that would 
do justice to the character and reputation of our 
Government. Now, your minister will want no 
coaches—~no liveried footmen—no splendid dresses | 
at Honolulu; he will be put to no extraordinary | 
expense in entertaining the best society of the 
“ Isles.” Efe can illuminate his house without | 
any great expense, as oil is to be had in abund- | 
ance, [laughter.] The great reason in my mind 
why this increase of compensation should not be 
allowed is, that this gentleman was very glad to 
get the situation—made great exertions to get it— 
with its present rate of salary. After he shall have 
gone there, if he performs extraordinary services 

or the Government, there will be enough of gen- 

tlemen here willing to increase his compensation. 

Mr. WESTCOTT. 1 hope this allowance will 
be granted, for I happen to know that the late 

` commissioner to the Sandwich Islands lost money | 
by his appointment—his salary was not equal: to 
his expenses, There is no very magnificent court 
at Honolulu, but if the gentleman from Pennsyl- 
vania supposes that the inhabitants of the Sand- 
wich Isles are barbarians, he is mistaken; they are | 
a civilized people. [Itis important to havea man | 
there who will carry out our interests in every 
ossible manner. And J ask the Senator from 
ennsylvania if he would be willing to go six | 
thousand miles to an island in the Pacific Ocean to 
stay only one year for three thousand dollars? I 
think not. 

The hour of four having arrived, the Senate took 

a recess. 


EVENING SESSION. 
. The Senate resumed the consideration of the civil 
and diplomaticappropriation bill, the pending ques- | | 


tion being on the amendment to appropriate $3,000 
foran outfit to the Commissioner to the Sandwich 
Islands. On this; and onan amendment to the 
amendment to give a similar outfit to Mr. Anthony 
Ten Eyck, late Commissioner to these Islands, 
a discussion arose, in which Mr.. KING, Mr. 
FELCH, Mr. HAMLIN,’Mr. HUNTER, Mr. 


WESTCOTT, and Mr. DAVIS of Massachusetts, 
took part. The amendment to the amendment was 
rejected. 


On the amendment the ‘yeas and nays were or- 


| dered, and were—yeas 9, nays 38. So the amend- 


ment was rejected. . 

Mr. DIX offered an amendment to appropriate 
$8,100 to pay to the widow of the late Commodore 
De Kay the balance of the expenses incurred in 
fitting out the frigate Macedonian, to carry provis- 
ions to the suffering poor of Ireland: on which a 
debate arose, in which Mr. DIX, Mr. YULEE, 
Mr. BADGER, Mr. BUTLER, Mr. DAVIS of 
Massachusetts, Mr. MILLER, Mr. DAYTON, 
Mr. FOOTE, Mr. RUSK, and Mr. DICKINSON, 
participated. 

The amendment was rejected, 

Mr. PEARCE, from the Library Committee, 
submitted an amendment to appropriate $20,00u 
for the purchase of the remaining books, papers, 
&c., of the late General George Washington, and 
a like sum for the purchase of the manuscripts of 
the late James Monroe, that they may be depos- 
ited in the Department of State. After-an expla. 
nation from Mr. P., it was agreed to. 

Mr. WESTCOTT moved to insert an item of 
$2,500, to pay the expenses of a recent arbitration 


j in relation to some disputed church property in | 
Florida, to which the General Government was a | 


party. It was agreed to. 

of $300, to reimburse the expenses of Mr. Robert 
Beale, who, by direction of the Secretary of State, 
proceeded into Virginia to inform Mr, Tyler, Vice 
President of the United States, of the death of 
President Harrison, in 1841. Agreed to. . 

An amendment offered by Mr. FELCH, making 
an appropriation of $10,000 for correcting errone- 
ous and defective surveys of Michigan, was agreed 
to. 

An amendment by Mr. BORLAND, to increase 
the salary of the chief clerk in the Pension Office, 
was not agreed to, 

Mr. DAVIS, of Massachusetts, moved the in- 


| sertion of an item of $500 for the services of Judge 
Cranch, of the District of Columbia, in appeal | 


cases from the decisions of the Commissioner of 
Patents. 

After discussion, which was participated jn by 
Messrs. DAVIS of Massachusetts, CAMERON, 
BADGER, BERRIEN, and others, the amend- 
ment was rejected, 

Mr. DAYTON moved to insert an item of $5,000 
for the purchase of Catlin’s gallery of paintings 
and Indian curiosities, being one year’s instalment 
of $50,000, to be paid in ten years. 

After debate, in which Messrs. DAYTON, 


| ATHERTON, WEBSTER, BERRIEN, HUN- 


TER, FOOTE, BORLAND, BUTLER, UN- 
DERWOOD, and DAVIS of Mississippi, took 
art 
Mr. ALLEN called for the yeas and nays, and 
they were ordered, and were—yeas 23, nays 25. 
Mr. UNDERWOOD moved the insertion of an 
itera of $1,500 for the employment of a person to 


| pursue the examination-of claims under the act for 


the armed occupation of Florida. Agreed to. 
On the motion of Mr. SEBASTIAN, an amend- 


| ment was made, of which wedid not distinctly hear 


the purport. 


was adopted to continue for specific duties three 
temporary clerks in the General Land Office. 
On the motion of Mr. NILES, additional com- 


Office Department, to place them on the same foot- 
ing with messengers in other departments. 

Mr. NILES moved to insert an item of $2,250 
for compensation of Mr. S. R. Hobbie, as special 
agent to Europe, to make arrangements for the 
United States mails. 

Aftera debate, in which Messrs. NILES, JOHN- 
SON of Louisiana, JOHNSON of Geo., ALLEN, 
RUSK, PHELPS, and FOOTE, took part, the 
amendment was rejected.” i 

Mr. YULEE moved to amend by inserting an 


DIX,. Mr. CAMERON, Mr. DOUGLAS, Mr. | 


Mr. CLARKE moved the insertion of an item | 


On the motion of Mr. TURNEY, an amendment |! 


pensation was allowed to messengers in the Post | 


item of $2,000 for extra services for two years of 
the Surveyor General of Florida; which was re- 
jected. 
d Other amendments by Mr. YULEE and Mr. 
PHELPS were also rejected. 

The bill was then reported to the Senate; and, at 
104 o’clock, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tvespay, February 27, 1849. 
TheJournal of yesterday*was read and approved, 


Mr. ROCK WELL, of Connecticut, by leave,’ 
offered the following resolution; which was read 
and agreed to: 

Resolved, That the following be added to the joint rules 
= ne two Houses, to go into operation if approved by the 

enate > 

23. Private bills from the Senate, in Committee of the: 
Whole House in the House of Representatives, and private 
bills from the House of Representatives, in the Senate, shall 
|.be placed first in order on the calendar of the two Houses; 
and those bilis to which there shall be no objection shall be 
first considered. $ 

Mr. HALL, of Missouri, by, leave, presented a 
memorial of the Legislature of the State of Mis- 
souri to Congress, praying a grant of land for the 
construction of the Hannibal and St. Joseph rail- 
road. ` 

Also, a memorial of the Legislature of the State 
of Missouri, on the subject of a geological survey 
of the State of Missouri; which were laid on the 
table and ordered to be printed. 

DUTIES IN MEXICO. 

Mr. TOOMBS asked leave to report a bill from 
the select committee on the imposition of duties in 
Mexico, accompanied by a report in writing. 

Mr. WENTWORTH. Is that report in order? 
I object to it, because | want the committees called 
in order. I have no objection to that particular 
|| report. 

Mr. TOOMBS. I move to make the bill the 
special order for to-morrow. 

The SPEAKER. The Chair understands that 
the reception of the report is objected to. 

Mr. TOOMBS. Then I move a suspension of 
the rules, to allow me to make the report. 

Mr. McCLERNAND, [hope my friend from 
| Minois will not persist in his objection. 

Mr. WENTWORTH. I hope the gentleman 
[Mr. Toomes] will modify -his motion so as to 
| suspend the rules for the reception of reports gen- 
erally. 

Mr. BURT desired to make a suggestion to 
gentlemen on the other side, viz: that all the com- 
; mittees be called. There was a great deal of mat- 

ter in the posséssion of the committees, which gen- 
| demen might have no other opportunity to report. 

Mr. TOOMBS. . This is a bill unanimously re- 
| ported by the select committee, and it is necessary 
| that it should pass, or the Government cannot 
[The remainder of the sentence was inaudible to 
the reporter.] 

The question was taken, and the motion to sus- 
pend. the rules was rejected. 

Mr. WENTWORTII called for the regular 
order of business—the reception of reports from 
the committees. 

On motion of Mr. HALL, of Missouri, it was 

Ordered, That the Committee on Public Lands be dis- 


; charged from the further consideration of the petition of 
aes Lange and others, and that it be laid upon the 
€. 


t 
REPORTS OF COMMITTEES. 

Mr. HALL, from the Committee on Publie 
Lands, to whom was referred the petition of David 
A. Ely, James and Isham B. Dodson, ©. W. 
| Harden, reported abill for the relief of David A. 
| Ely and others, accompanied by a report in writ- 

ead twice, committed, and the 


ing; which bill wasr 
bill and report printed. 
Mr. H. also, from the same committee, re- 
ported a bill to provide for the sale of certain lands 
| Inthe State of Ohio, accompanied by a report in 
|| Writing; which bill wasread twice, committed, and 
|| the bill and report ordered to be printed, - 
i! Mr. El. also, from the same committee, to whom 
i| Was referred the billfrom the Senate entitled ** An 
{| act for the relict of Cadwalader Wallace,” reported 
ji the same back without amendment, accompanied 
i| by a report in writing; which was com mitted, and 
i| the report ordered to be printed. 
| Mr. EVANS, of Maryland, from the same com- 
mittee, to whom was referred the memorial of the 
| Board: of. Supervisors-of the county of Monroe, 
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Michigan, for a grant of land, made an- adverse 
report therfon; which was laid upon the table, and 
orderéd to be printed. 3 

Mr. EVANS also, from the same committee, 
reported a bill. for the relief of Solomon Davis; 
which was read twice and ordered to be engrossed 
and read the third time; and being engrossed, was 
accordingly read the third timeand passed,and sent 
to the Senate for concurrence. 

Mr. COBB, of Alabama, from the same com- 
mittee, to whom was referred the petition of Wil- 
liam C. Jones, of Jefferson county, Lowa, praying 

_ for a grant of land, in consideration of the money 
he has expended and the services he has rendered 
to the Democratic party, made an adverse report 
thereon; which was laid on the table and ordered 
to be printed. ų 

Mr. COBB also, from the same committee, to 
whom was referred the bill for the relief of certain 
settlers on the 16th section, in township 21 north, 
range 11 east, Ouachita land district, Louisiana, 
reported the same back to the House without 
amendment, accompanied by a report in writing; 
which was committed, and the bill and report or- 
dered to be printed. : 

Mr. COBB also, by unanimous consent, in pur- 
suance to previous notice, obtained leave and intro- 
duced the following bill: ` 


A BILL to reduce and graduate the price of the public 
Jands to actual settlers and cultivators. 

Src. 1, Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress ussem- 
bléd, That ali the public lands of the United States which 
have been offered for sale for three years or more, shall, to 
actual settlers and cultivators, be subject to entry at one 
dollar per acre, until the first day of July, one thousand 
eight hundred and fifty; all then remaining unsold shalt 
be subject to entry at seventy-five cents per acre, until the 
first day of July, one thousand eight hundred and fifty-two 5 
all then rewaining unsold shall be subject to entry at fifty 
cents per acre, until the first day'of July, one thousand eight 

* hundred and fifty-four; all then remaining unsold shall be 
subject to entry at twenty-five cents per acre, until the first 
.day of July, one thousand eight hundred and fifty-six; and 
all then remaining unsold shall thereafter be subject to entry 
at twelve and a half cents per acre. 

Sso. 2. And be ié further enacted 
which have been, or may hereafter b 
at the expiration of three years from 
subject to the same system of graduation, 
as is prescribed in the foregoing section ; Provided 
onc person under the provisions of this act shall 

< rized to purchase more than one half section at the two low- 
est rates, tmt is to say, at twenty-five and twelve and a half 
cents per acre, , : 

Sec. 3. And be it further enacted, That upon every reduc- 
tion in price under the provisions of this act, the occupant- 
and settlers upon the lands shail have the right of preémp- 
tion at such graduated prices, which right shall extend to a 
period of one year,from and after the date, when the respects 
ive occupants and settlers within that period shall be Gable 
to be entered or purchased by any other person, until the 
next graduation or reduction shall take place 3 and, if not 
so purchased, shall again be subject to right of preéinption 
for twelve months as before, andso on frou: time to time as 
réductions take place: Provided, That nothing contained in 
this act shall be construed to interfere with any right which 
has ‘acerned, or may accrue, by virtue of any act granting 
preémption to actual settlers upon public lands. 

Sec. 4. And be it further enacted, That any person apply- 
ing toenter any of the aforesaid lands, under the provisions 
of this act, shall be required to make affidavit before the 
register or receiver of the proper land office, that he or she 
enters the same for his or her own use, and for the purpose 
ofactual settlement and cultivation, or for the use of an ad- 

joining farm or plantation owned or occupied by him or 
herself; and, together with said entry, he or-she has not ac- 

quired from the United States, under the provisions of this 
act, more than three hundred and twenty acres, according 
to the established surveys. And if any persons taking such 
affidavits shall swear falsely in the premises, he or she shall 
be subject to all the pains and penalties of perjury. 

Sec. 5. And be it further enacted, That where there are 
no settlements made upon any public lands of the United 
States, which have been offered for sale, for the time speci- 
fied in this act, then it may be awful for any person or per- 
sons to enter guarantees not to exceed one quarter section, 
under the provisions of this act. 


On motion of Mr. COBB, it was ordered that 
the said bill be laid upon the table and printed. 

Mr. COLLAMER, from the Committee on Pub- 
lic Lands, to whom was referred the bill from the 
Senate entitled “* An act to grant to the Atlantic 
and Gulf Railroad Company the right of way 
through the public lands of the United States,” 
reported the same back to the House without 
amendment. ; on 

Thereupon, the said bill was read the third time, 
and passed. : i 

Mr BOTTS moved that the vote be reconsidered 
by which the said bill was passed, which motion 
was postponed for the present. 


FREEDOM OF THE PUBLIC LANDS. 


~ Mr. COLLAMER, from the Committee on Pub- 
lic Lands, to whom was referred the bill to discour- 


, That all public lands 
e, oftered for sale shall, 
the date of offering, be 
entry, and session 
That. no 


|i ner. It respects the pledges solemnly made of the 


be autho- |! 


| the rejection of the bill. 
| Mr.GO 


age speculation in the public lands, and to secure 
homes thereon to actual settlers. and cultivators; 
reported the same back to the House without 
amendment. , g 
Mr. GREELEY. This is the bill which I in- 
| troduced at an early day, upon notice given on the 
| second day of the session. It is the only bill which 
| has been before the Committee on Public Lands | 
į this winter, proposing to recognize, in any form, 
| the principle that a man is entitled to live some- 
| where, although he has no money wherewith to 
| buy land to live on. This. bill asserts this prin- 


i ciple in the meekest and least exceptionable man- 


| proceeds of our public lands to secure the payment 
| of our Mexican war loans. The fee of every acre 
| of the public lands will remain in the United Siates, 
| under the provisions of this bill, until it shall have 
| been purchased and paid for by the holder. And, 
| while it thus guards the interesis of the whole 
| country, it secures a home to every one who will 
| claim it, without money and without price. Such 
; are the genéral characteristics of this bill. Its ma- 
| terial provisions are as follows: 
1. Every citizen or applicant for citizenship is 
| authorized by this bill to claim and settle upon 
any quarter-section of the public lands subject to” 
| private entry at the minimum price, receiving a 
' certificate of right of preémption thereto for seven 
years thereafter. 

2, At any time during those seven years, upon | 
giving due proof that he has improved, cultivated, 
built a dweing upon, and now actually inhabits 
that quarter-section, and is the owner or claimant 
| of no other land whatsoever, he (or she) shall be | 
entitled (if a single*person) to a right of unlimited 
occupancy to forty acres of said tract, or (if the 
| married head of a family) toa like right of occu- 
pancy to any legal subdivision of eighty acres 
thereof, to be his without payment, and to pass to 
i his heirs or assigns, who are owners or claimants 
| of not more than one hundred and sixty acres of 
land, this included. 

3. The balance of the one hundred and sixty 
| acres covered by preémption, as aforesaid, may be 
purchased by the legal occupant’at any time within 
the seven years’ existence of the preémption, at 


| the present minimum. i 
quarter per acre, with legal interest thereon from |} 
the date of preémption. If not so purchased, it 
will be open to preémption or purchase by any 
other person, as aforesaid. 

4, Any person may purchase, at the present 
legal minimum, any quantity of the public lands, 
making affidavit that he requires the same, and 
the whole of it, for his own use and improvement; 
but any person failing or ‘neglecting to make and 
file such affidavit, shall be charged, and shall pay, 
for whatever land he may buy, the minimum price 
of five dollars per acre. : 

Such, in ‘substance, is the bill submitted by me, 
and now before the House, which the Committee 
on Public Lands have reported to be summarily 
dismissed. I shall not tax the time of the House 
with any argument in- its favor, for which there is 
now no time. 1 simply ask the yeas and nays on 


GGIN interposed a motion, that the bill 
be laid on the table. 

Mr. GREELEY. I ask the yeas and nays on |; 
that motion. a i 
| [Only about twenty members rising to second |; 
the call for the yeas and nays, they were not or- | 
dered; and the bill, by a viva voce vote, was laid 
on the table.] ; 

Mr. COLLAMER, from the Committee on Public 
Lands, reported a bill in relation to the Fox and 
“Wisconsin river reservation in the State of Wis- || 
consin; which was read twice, and ordered to be 
engrossed; and being engrossed, was accordingly || 
read the third time and passed, and sent to the | 
Senate for concurrence. 

Mr. C. also, from the same committee, to whom 
was referred the bilt from the Sen 1 
act to grant to the State of Iinois a right of way | 
through the public lands of the United States, and | 
| for other purposes,” reported the same back to the | 
| House, without amendment. ; . | 
| The question being upon the third reading of | 
i the bill— 
| Mr. COLLAMER proceeded to make a few re- | 
‘marks in explanation of the character of the bill, 


and in favor of its objects. | 


| 
| Mr. THOMPSON, of Mississippi, interposed, | 


he Senate entitled “ An | 


i| the order of the House, yesterday 
| bate on the bill terminates. 


; tively— 


and asked Mr. C..s0.to modify the bill as.to extend 
its provisions to all the States. 6... 
Mr. COLLAMER said he had no ant 
todo. The committee had not'so.instructed 
_ Mr. ASHMUN moved that the House res : 
itself into Committee of the Whole on.tife state.of 
the Union. CESA 
The question. was. taken, and 
afirmative. i 


CALIFORNIA TERRITORIAL GOVERNMENT: ` 
So the House again resolved itself into Commit- 
tee of the Whole on the state of the Union, and 
resumed the consideration of the bill to establish 
the territorial government of Upper California.” « 
Mr. ROMAN, who addressed the cominitiee“in 
part last night, resumed his remarks on the subject 
of the tariff, and had not concluded when, ünder. 
adopted, all de- 


+ 


decided in the © 


The committee then proceeded to vote.’ 
The pending question was on the motion here- 
tofore made by Mr. CHAPMAN, of Maryland, to 
strike out the first section of the bill. = f(g 
Mr. CHAPMAN how withdrew that. motion; 
The bill was then considered by sections: <47 
_The twelfth, section of the bill being under con- 
sideration, in the words following, to wit: ; 


Sec. 12. And be it further enacted, That the inhabitants of 
said territory sha)! be entitled to enjoy ali and singular the 


; rights, privileges, and advantages granted and secured to 


the people of the territory of the United States northwest 
of the river Ohio, by the arffcles of compact contained in 
the ordinance for the government of said territory, on the i 
thirteenth day of July, seventeen hundred and eighty-seven, 
and shall be subject to all the conditions, restrictions, and 
prohibitions in said articles of compact imposed upon the 
people of said territory. i SEE 
Mr. SAWYER moved that it be stricken out.: 
Mr. WENTWORTH demanded.tellers.on that 
motion. ; ia BD aoe 
Mr. SAWYER said, he desired to. saya very ` 
few words in explanation.. He had: made. the. © 
motion on the ground that he did not recognize 


| the right of Congress to say:what kind. of lawa: 


should be passed by the people of ihis territory, 
provided they were republican, as submitted to 
the investigation of Congress. Congress had no 


| right to say that the people there should or should 
price of one dollar and a || ; 


not pass this or the other law. He believed that 
if Congress had power to say that slavery should 
not exist in the territory, it had power to say that 
it should exist. He insisted that Congress had . 
no power at all, either in the Constitution or that: : 
was implied, that could give them this right, IE |. 
the people of this territory, afier they were organ- A 
ized, should see proper to pass a law prohibitin 
slavery, they should have his hearty assent and 
coöperation. If he should happen to'be a;mem= , 
ber of this body at such a time, and should’ be. 
called upon to sanction that law, he would do so. ° 
lf, on the other hand, the. people, should. think 
proper to pass a law providing that slavery. should 
be established there, and such ‘should appear to. be 
the wish of the people, that Jaw also ‘should re- 
ceive his hearty assent and coöperation. ‘They 
were the most capable of judging what laws should 
govern them, and what was best for their benefit. 
He was not willing to force upon them the laws 
which they should or should not pass. He had 


i therefore submitted his motion to strike out, in 


order to leave to the people the disposition of these 


Mr. McCLERNAND, (to the Chair.) I be- 
lieve the proposition is now to strike out the 12th 
section of the bill. : : 

The CHAIRMAN having answered afirma- 


| matters, which belonged to them.. 


Mr. McCLERNAND said, he believed that a 
motion to amend had precedence over a motion to 


| strike out. 


He would therefore move to strike out so much 
of the section as followed the words ;** eighty- 
seven.” fy 

Mr. McC., in explanation, said he would not 
go into the question of the power of Congress over 
the subject of slavery in the Territories; he had 
expressed himself upon that question, and his 
views were unchanged. - He would limit himself 
to a practical view of the measure. 

It would be remembered that the agitation of 
slavery had delayed the extension of civil govern- 
ment to Oregon for-several years; and it was known 
that the aggravations of that agitation would be 
attended with more destructive effects in relation 
to New Mexico and California. At the last session 


- 


` 
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“of Congress: this House had passed one or more 


measures for the extension ‘of civil government to 
those ‘Territories, which ‘uniformly failed in the- 
Senate, in consequence of the incumbrance of. the 
* Wilmot proviso.” The two Houses were con- 
stituted “now as they were then; and it was well 
known that no measure containing the.“ proviso” 
could become a laws All would concede this. 
Well; the practical question’ arose, whether we 
would pass ‘a ‘bill without ‘the “* proviso,’ or do 
nothing?..whether-we. would give the people of 
Galifornia a government stripped of the “ proviso,” 


“or leave therin: a state of confusion and anarchy? 


‘That. was: the real: question, Information had 
reached us that our-brethren'in California were in 
a lawless and perilous state, The President had 
informed him that he had lately received authentic 
intelligence from that country advising him of the 
murder of a Mr. Reed, his wife, and five children, | 
and two domestics, by lawless men. This Mr. 
Reed had probably emigrated from Hlinois a few 
years ago, leaving respectable relatives in that 
State. Those who should defeat any government 
for those Territories, would be morally responsi- 
ble before God and man for the violence and evils 
which should afllict our brethren there. Upon 
their heads innocent blood would rest; upon them 
the ‘(damned spot? would canker. Mr. McC. 
would vote for any practicable measure. proper to 


“extend governments to our exposed brethren. He 


would vote against thes‘ proviso,” but if a bill 


‘could not be passed without its incorporation, he | 


would even vote for such a bill—looking steadily 
to the chance of some sort of government for those 
territories. 

New Mexico and California had cost us no in- 


considerable blood and treasure; those territories i 


were the trophies of a just and brilliant war; they 
teemed with mineral resources, and were desirable 
for their climate, soil, and agricultural capabilites. 
They were necessary to the compactness and sym- 
metry of our geographical position extending from 
ocean to ocean. The bay of San Francisco was 
one of the finest harbors in the world, capable of 


‘floating the navies of all the nations of the earth 


in safety, Upon that bay a great city was to 
spring up, which should become the mart of the 
whale fisheries of the North Pacific; of a large. 
share of the commerce between Europe and Asta; 
and-of course of North American commerce seek- 
ing marketa inthe Eastern World. There were 
those now living who would see a railroad com- 
munication traversing our territories from the At- 
lantic to ‘the Pacific. Now, if it should happen 
that we should lose these invaluable acquisitions 


` by withholding from them civil government in 


consequence of a willful and perverse tenacity 
about the Wilmot proviso, they who should be 


instrumental in producing. this result would have | 


a fearful responsibility to answer for—they would 
be answerable for clipping the wings of our soar- 
ing and culminating destiny. 

Mr, McC. would have preferred some measure 
which would have settled definitely and forever | 
the question of slavery. The objection that the 
population of California was too scanty to bear 
the expense of State government, was a pretence 
rather than an objection. The population of Cal- 
ifornia before it could be formed into a State would 
be as great or greater than that of several of the 
States when they were admitted into the Union. 
Certainly money would be found there in the 
greatest abundance. Besides, no compulsion was 
contemplated; it would be left to the people of the | 
territory freely to accept or reject our consent to | 
the formation of a State government. 

Mr. McC. had voted to extend our revenue laws 
to California. [He had done this to increase and 


which would be likely to follow, to secure our rev- 
enues there, as well as to augment our revenues. 
It was a senseless clamor that we could not extend 
our revenue laws there, because the people of the 
Territory were unrepresented in Congress. This 


objection would have exempted New Orleans and |} 
every other port from the operation of our revenue | 


Jaws during their territorial state. It would ex- 
empt the Territories entirely from the legislative 
jurisdiction of Congress. It would be, in effect, 
the alienation of our Territories. What could be | 
more absurd? An effort has been made to distin- 
‘guish California from other Térritories, upon the 
‘ground that the latter wére represénted in Congréss 
‘by ‘delegates: ` Not s0. ‘They “were not ‘repre- | 


sented, in any constitutional sense. Their dele- 


right to demand a ‘seat and to take part in our pro- 
ceedings,-but. through the courtesy of the House. 


could not confer upon them that right. The idea 
of territorial representation was preposterous. This 
was a Congress composed of the Senators and Rep- 
resentitives of Slates.. It was among States, not Ter- 
rilories, that representatives, were apportioned under 
j the Constitution. [Here the hammer feli] 


amendment in the section. 

i Aftera conversation on a point of order between 
| Mr. MURPHY and the CHAIR. 

Mr. MURPHY moved to amend the section as 
| follows: 


But nothing in this act contained shall be held to deprive 
the people of the Territory of the right which was declared 


t colonies in North America by the immutable laws of nature, 


territurial legislature, where their rightofrepresentation can 
jalone be preserved, in all eases of taxauon and internal 
f polity, subject only to the approval of Congress, iu such 
manner as heretofore used and accustomed iu regard to tie 
other Territories of the United States, and subject to tie 
Constitution of the United States; and such acts of Congress 
as are either operative upon the whole or the United states, 
or relate to the public domain in the said ‘Perritory. 

Mr. MURPHY said he trusted he should be 
indulged by the House with a few moments for 
explanation of this amendment. fn his view, as 
| heretofore expressed on this floor the adoption 
or non-adoption of what was termed the Wilmot 
proviso was immaterial. Ee was prepared to go 
| for or against it, as circumstafices might require, to 
get a government for California; that was to say, 
he avowed here that he wou!d vote for the proviso; 
but if it should become necessary to secure an 
agreement between the two Houses to strike out 
that proviso, he would go for striking it out. 

He had repeatedly put himself on this ground: 
that this territory is now free. If slavery would 


day, in spite of the existing municipal laws of that 
territory, it would go there in spite of any law 
which Congress might pass. If the territory were 
free, it must remain free; and therefore there was 
no necessity for passing this prohibitory law, as 
there was no harm in either. 

But he held it to be the Republican American 
doctrine, that, whether as a State or Territory, 
this question belonged appropriately and exclu- 
sively to the people of that ‘Lerritory or State. 
That was the doctrine laid down by the Congress 
of 1774, and incorporated in this amendment. He 
wished that the people there, who were to be af- 
fected by it, whose interests and feelings and pros- 


| should have the decision of it, as they should of all 
| others. Fie feared that if they passed this section 
as reported by the cornmiittee, it might be held to 
deprive the people of that right in regard to the 
| question of slavery, and therefore he proposed this 
amendment to guard against such a result. 

Mr. ASHMUN moved a pro forma amendment 
to the amendment, for the purpose (he said) of 
| contrasting for a moment the doctrines expressed 
by that amendment [of Mr. Murpuy] and by the 
amendnient of the gentleman from Ohio [Mr. 


ent portion of the bill. The gentlemen declared 
| that Congress had no right to control the legisla- 
tion of these territories; they laid. it down as a 
fundamental principle, and they held that Con- 


, || gress, therefore, had no right to pass any laws 
strengthen the motives for extending government, |} 


‘here regulating property aud life in those territo- 
ries. ; 

Lo Mr. SAWYER interposed with a question of 
order, and said he understood no amendment had 
yet been offered by the gentleman from Massa- 
chusetts. 


‘keep quiet, he would show him how he [Mr..8.] 
stood. 

This very bill, (he continued,) in the 6th section 
which had been read, and which had passed by 
| the vigilance of the gentleman from Ohio, sleeping 
at his post, provided for the exercise of the same 
power by Congress. “1t-declared that the Legisla- 
ture of the Territory should not do certain things; 
that: it‘should not-pass certain laws; that it shoùld 


‘gates ‘sat here, not’ in’virtue ‘of any constitutional | 


And they were not allowed to take a séat in the | 
“Senate at all. They could not vote; and Congress | 


Mr. SMITH, of Lllinois, suggested a verbal | 


| by the Coutinental Congress of 1774 to belong to tue Bagiish | 


namely, a free and exclusive power of fegislatiun in their | 


! go there by fraud and violence, as his friend from | 
‘Pennsylvania (Mr. Witmor] had said the other į 


perity, whose life, liberty, and property, depended | 
upon the decision of this question, he might say, | 


Sawyer] with their conduct in relation to a differ- | 


Mr. ASHMUN said, if the gentleman would | 
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|| be goes. 


; conquest or purchase. 


not incorporate a bank, or give ‘any sight to issue 
scrip, or notes of any kind for circulation, or bor- 


i row money. These hard-money gentlemen were 
: perfectly content that Congress should exercise 


this power in relation to these subjects; but when ` 
the question of property in mankind was involved 
they denied the right of Congress altogether to 
legislate upon it. He held them up; let them look 
in that mirror; they who were so much concerned 
upon the question of bank notes, and were willing 
that Congress should exclude from this people the 
right to act upon that subject, turned round and 
said that Congress had no right to legislate upon 
the subject of freedom. 

He-withdrew his amendment. 

Mr. MURPHY said he wished to say a word 
in reply to the gentleman from Massachusetts, and 
he would modify his amendment for that purpose. 

The CHAIRMAN said the gentleman could 
not modify his amendment for the purpose of 
enabling him to speak again upon it. 

Mr. MURPHY. Well, [ wish to make the ex- 
planation, that this amendment, which I have 
moved, applies to the entire bill, not to this section 
only. (Cries of “ Order. ”’] i 

The question was taken, and the amendment of 
Mr. Mureny was rejected. 

* Mr. MEADE: renewed the amendment of the 
gentleman from Hlinois, [Mr. McCrisrnanp.] 

l am one of those (said he) who believe that 
‘slaves may be carried into any portion of the world 
where slavery has not been expressly prohibited, 
and that slaves have never been carried any where 
by special legislative provision. It is an interna 
tional institution; it exists by the acknowledgment 


i of international law; and the owner of the slave 


may travel to any portion of the world, and bold 
his slaves under that law, unless there is a special 
provision to the contrary in the country to which 
I believe that the local laws of Mexico, 
upon the acquisition of that territory, were abro» - 
gated, so far as they interfered with any of the 
rights of any of the citizens of the United States 
living north or south; and this construction has 
been placed upon this question by the conduct of 
gentlemen of the North, who are this day sending 
into the ports of San Francisco articles of property 
that are prohibited by the laws of Mexico from 
entering there, except by paying onerous duties, 
and some of which are entirely prohibited. So 
that, according to the practical construction which 
gentlemen from the North are giving to the laws 
of Mexico, it appears they may carry any property 
into that territory, except slave property. This is 
the construction they give. They set aside the 
laws of Mexico, so far as they prevent the intro- 
duction of imports of any sort, except slaves; they 
set it aside in their own favor, but say they are 
operative, so far as the South are concerned, when 
they desire to introduce into that country, as they 
do, their property. 

Now, l am one of those who believe that the 
same rights attach to the South upon this question 

s would have attached had this conquest been 
made by the United States, if every State had been 
a slaveholding State. And nobody would deny, 
nobody would get up here and contend that were 
we all slaveholding States, our citizens would not 
have the right to carry their slaves into that Terri- 
tory. 

l have examined the laws of nations on the sub- 
ject. I have examined the decisions of the courts 
of England and of the United States; and notwith- 
standing the position assumed at the last session 
of Congress by the gentleman. from Georgia [Mr. 


| Srernens] that the law of Mexico prohibiting 


slavery is still in force in that Territory, yet I find 

othing in those decisions which militates against 
he view of the question which I have taken, that 
ny law which interferes with the protection of the 
institutions of the comitry conquering or purchas- 
Ing any territory is. ipso facto abrogated by such 


Now, the political relations of the slaves of this 
country to the Constitution and the Union would 
be essentially altered if, when they are removed into 
that territory, they become freemen. They are now 
in this country, as acknowledged by the Constitu- 


‘ tion, the slaves of the white man; and if we take 
i them into California, that relation is changed, ac- 


cording to the doctrines of northern gentlemen; and, 
contrary to the international law laid down by Gro- 
tius and quoted by the gentleman from Georgia, 
they become freemen. “J:regard the institution:of 
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slavery as much a political institution: as if it-ex- 
jsted all ovér the Union; and hence. that itis pro- 
. tected by the Constitution of the country, and that 
_ all laws conflicting with it are ipso facto abrogated 
upon our becoming the owners of that territory. 
Mr. BIRDSALL. Mr. Chairman, I desired to 
offer the amendment proposed by the gentleman 
‘from Virginia [Mr. Mgapz] who has just taken 
- His seat. 
Mi. MEADE. I will withdraw my amendment 
“Ff the gentleman from New York will renew it. 
* Mr. B. signifying his acquiescence, Mr, M. with- 
drew it. 
Mr. BIRDSALL. I renew the amendment pro- 


posed by the gentleman from Virginia, which is, | 


to strike out the following words at the end of sec- 

tion 12: ** And shall be subject to all the condi- 

‘tions, restrictions, and prohibitions in said arti- 

‘eles of compact, imposed upon the people of said 
_ “territory.” 

"I do this for the purpose of making our legisla- 
tion upon the subject of organizing territorial gov- 
ernments consistent with itself, and with the prin- 
ciples of free government. 

The amendment L propose will make this bill 
correspond with the bill which we a few days 
since passed in committee, and subsequently or- 

-dered to be engrossed for a third reading in the 
House, providing a territorial government for the 
Territory of Minesota, lt will also make it cor 
respond substantially with the bill passed in 1838, 
for the organization of a territorial government for 
the Territory of lowa. Now, sir, why make any 
distinction ‘in the organization of territorial gov- 
ernments, between the North and the South? I 
would pass the same laws in regard to general 

., principles, in the same language, whether the ter- 
yitories to be affected by them lay in the one or 
the other section of the country. Besides, sir, by 

“making this amendment, the principles of self- 

.. government, unrestrained by congressional inter- 
| ference, wiil be substantially carried out. By 
another section of this bill it is provided, that the 
legislative power.of the Territory shall extend to 
all rightful subjects of legislation, &c. This grant 
of legislative power touching their own domestic 
affairs, should, I contend, be unrestrained and. un- 
limited, except by the Constitution. 1 am unwill- 
ing to recognize any difference between the rights 
ofan American citizen and of his power and priv- 
ilege to exercise those rights of domestic legisla- 
tion, whether he resides in a State or in a ‘Lerri- 
. tory... His residence in a Territory makes him 
not the less a man, nor is he the less capable of 
self-government. Sir, I know many of the emi- 
_ grants who have gone to California to make that 
distant country their home. 


population; and such, sir, is the character of the 
great mass of American cilizens who will consti- 
tute the permanent inhabitants of that Territory. 
. They will uaderstand well their own local interests 
and wants, aid will be abundantly capable of 
making their own local and domestic laws, and I 
am opposed to any restraint being laid upon them 
by the hand of Congress. 
. strike out will preval 
atrictive system, at e 
prospect that any bili'contain l 
become a law at this session, and, for one, I am 


extremely anxious in some acceptable form to give 


our people in California governmental protection. 
"Mr. COLLAMER. Does not the gentleman 


w that in the cases of lowa 


from New York kno y 
ngress prohib- 


“and Minesota there were laws of Co 
itipg slavery in those Territories? 
Mr. BIRDSALL. What are they? 
Mr. COLLAMER. The ordinance of 1787 and 
the Missouri compromise, 


Mr. BIRDSALL. Does not the gentleman 


from Vermont know that there are laws in Cali- | 


fornia and New Mexico prohibiting slavery there? 
Of what necessity, then, 1s this proviso? 1s it not, 
< forany purpose, worse than useless, even for those 
who believe restriction proper and justifiable? . 
The question was taken on the amendment of 
Mr. Meape,-(renewed by Mr. Birpsan,) and. 
was rejected. 
Mr. MEA 1 u 0 
inserting after the word “territory, where it first 
„occurs, the words “living north of the parallel of 
360 30’ of north latitude.” I offer this amendment 
ag a compromise. Gentlemen from the free States 
«tsay this acquisition of territory would be lost to 


‘They are among the | 
. most enterprising, intelligent, and virtuous of our | 


I hope the motion to | 
Í, for I am opposed to the re- | 
and there is in my, judgment no | 
ing this “proviso” can | 


DE moved to amend the section by | 
| and before the country. 
j 


4 


i 
i 
j 
| 
| 
i 
| 
| 
$ 
i 
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them. if slaves were admitted. So likewise ‘the 
South would be deprived of their share:-of theter- 
ritory if slaves were excluded. ‘The South has 
the perfect right; under the Constitution, to take 
their slaves into any Territory of the United States.” 
Officers of the army who may own slaves can take 
their body servants into the forts or other places 


| owned. by the United States, if they are in- the 


line of their duty, and engaged in public business. 
If General Smith has his body servants with him 
at this time in California, they are under the protec- 
tion of the Constitution as property. Do gentle- 
men who contend that slavery is abolished. in 
California by virtue of Mexican laws, also contend 
that the peon system of slavery exists there now, 
and that an American freemah can sell himself and 


| his children to his creditor, and deprive himself 


and them of their constitutional rights? It is even 
contended (by high sources, too) that the Consti- 
tution of- the United States is not in force.in Cali- 
fornia~—that it is no part of the United States. If 
the laws of Mexico had prohibited emigrants from 
coming into California, would it require ~special 
Igislation by Congress to enable our citizens to go 
there? These absurdities necessarily flow from 
the position assumed by the North; we of the 
South have the same nghts as we would have 


were we one integral nation, with slavery as an || 


institution. 
if the Emperor of Brazil had conquered or pur- 


! chased this country, he and his subjects could take 


their slaves there without special legislation. We 
are thirty independent sovereignties, and have uni- 
ted together in conquering or purchasing Califor- 
nia. ‘hese sovereignties hold the country jointly, 
and have equal rights. If one (being a sluvehold- 
ing sovereign) had conquered the country, it had 
the perfect right to extend its institutions over the 
country; every citizen, being a part owner of the 
country, could emigrate to it with his slaves. 
How are his righis affected by being a joint con- 
queror with non-slaveholders, but upon the pre- 
sumption that his rights are inferior? Can one of 
two joint conquerors, both being sovereign, tell 
the other his institutions shall govern the country, 
to the exclusion of the other? No; they have equal 
rights, and if the citizens of one can go into the 
country with his goods and chattels, m violation 
of the original laws of the conquered country, so 
can the citizens of the other. Suppose the laws of 
Mexico had made horses and mules common prop- 
erty, and had inhibited the appropriation of them: 
would that law be still in force, and would gentle- 
men from the North who have gone there with 
this property forfeit it? No, sir; the law is, by 
mere force of acquisition, abrogated; and so is the 
law abolishing slavery abrogated in the same way, 
for the benefit of those sovereigns owning slaves. 

The principle of international law recognized by 
the courts, that the laws of the conquered country 

revail until altered: by the conqueror, is estab- 
lished for the benefit of the conquered, to avoid 
that. anarchy and disorganization which would 
prevail during the transiuion of jurisdiction. But 
there are many exceptions; they exist wherever 
the prinviple would intewere with the righterand 
those institutions of the conqueror that are incom- 
patible with it, Whenever the reason of the prin- 
ciple ceases, that is, the convenience and tempo- 
rary protection of the inhabitants, the principle 
ceases with it. Now, sir, it is not essential to the 
interests and temporary protection of the inhabit- 
ants that the slaveholding conqueror should not 
take his slaves into the conquered country, while 
to take them there, is necessary to the enjoyment 
of his conquest. If there be two-or more conquer- 
ors, with antagonistical institutions, their only 
mode of settling the difficulty is by dividing the 
country between them; until that is done, all have 
equal rights, and neither -can say to the others, 
You shail not enjoy the common property. 

The question was taken, and the amendment was 
rejected. 7 : 

Mr: GREEN moved to amend the tweifth sec- 
tion by striking out in the second line the words 
« Wall be,” and inserting “are,” 

He said his object in proposing this amendment 
was simply to set the rights of the people of that 
Territogy in their proper light before this House 
lt was asserted by gen- 
tlemen from the North and from the South, of 
both ‘political parties, that the people of the Ter- 


| 


‘therefore; to ‘strike: out the” 
because. they. implied the powér-on 
Congress to confer thesë rights;‘thatthey em 
from this body, and. were not rights existing a 
peculiar inherent rights of American: citizens: \ 
Let them legislate understandingly on all these 
points. Let them say to the people of the Tér- 
| ritoriés, You are true‘American ¢itizens; you have 
the rights of American citizens; we pretend not to 
confer those rights upon-you. It was’asserted by 
some. that the people of the Territories could:ex~ 
j ercise no power, except it was conferred upon 
them. It was asserted, on the other hand, that they 
| had certain inherent rights. If Congress held that 
they had the inherent rights of self-governnient, the: - 
rights of American citizens, let them not pretend = ` 
to confer those rights upon them; let them so 
word this section, that ‘after generations “could 
understand their legislation, and all see that they 
recognized the inherent right of. the people to: 
govern themselves according to the principles: of 
universal liberty. Those principles: must-be estab- 
lished; and, whatever might be the action:of this 
| House to-day, whatever might be the» action. of 
Congress for years to come, these principles were 
taking root, they were receiving the impress of the 
| age, and they would. grow and strengthen: until 
their existence should be recognized and approved, 
| not only in the States, but in the Territories; and 
in the furthest extremities of this Union, wherever 
an American citizen was found, his rights of self- 
government would be acknowledged. He offered 
| this amendment, not for the purpose of producing 
excitement, not to stir up feeling, but because he 
believed it was in perfect consonance with the 
rights of self-government, to. which we all ‘sub- 
scribe. ena 
The amendment of Mr. Green ‘to’ 
ment was rejected. : : eo 
ing on the amendment of 


he amend- 


The question recurri 
-Mr. Sawyer, was‘taken,:and decided iq the’ 
ative—ayes 88, noes 105. , BE ee 

So the committee refused to ‘strike out! the 
twelfth section. l Eo a 

The Clerk proceeded with the reading, 
bill by sections. i 5: : 

The 17th section being under consideration, as 
follows: l RED yg? 

Suc. 17. And be it further enacted, That all the-parts, har- 
bors, shores, and waters of the mainland of the ‘Perritory 
aforesaid, shall constitute a collection district, to be called 
the district of Upper California, and a port of entry shall be 
established at ——, and a collector of customs shall be ap- 
pointed by the President, by and with the advice and con- | 
i sent of the Senate, to reside atsuch port of entry. And the 
President of the United States is hereby authouzed to estab- 
lish such ports of delivery in the distriet created by thisiact, i 
not exeeeding —— in nuinber, as he may deem ‘expedient y 
and may appoint, by and with the.advice and consentofthe 
Senate, surveyors to reside thereat. apange fod 

The CHAIRMAN suggested’ that there ‘were 
two blanks in the section, and inquired whether 
there was any motion to fill them? © cos 

Mr. STRONG asked ‘that the section might be 
again read; and it was accordingly read. 

Mr. S. then moved that the first blank be filled 
with the port of. “San Francisco;” and that the 
second blank be filled with the number three.”” 

The question on the first part of the motion was 
taken, and decided in the affirmative. - 

So the first blank was filled with the port of 
“ San Francisco.” i . 

The question recurring on the second part of the 
motion— : 

Mr. HALL, of Missouti, suggested to the gen- 
tleman from Pennsylvania [Mr.‘Stroxe] so to 
modify his motion as to insert ‘four’ instead of 
“three.” $ : 
| My, STRONG modified his motion accordingly. 
Amd, as thus modified, the second part of the . 
| motion was agreed to. EO 
| No further amendments were offered to this: bill. 

The question then came up on agteeing tothe 
substitute heretofore proposed by the gentleman 

from Virginia [Mr.. Preston]. for the bill, (and 
| which proposes to create a State.) E 

Mr. PRESTON, by-consent, corrected certain 
yerbal errors in the printed copy of his substitute. 

Mr. ASHMUN inquired whether the substitute 
‘was not now open to amendment? 

The CHAIRMAN replied in the affirmative. 

Mr. ASHMUN.: I suppose, if an amendment 
should be voted into the bill, it cannot afterwards 


of the 


ritory were entitled to the rights, privileges, and 
jmmunities of American citizens. : He proposed, 


be amended? 
The CHAIRMAN said it could not. 
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Mr: ASHMUN then moved an amendment. to 

the end of the second section. ~ f 

Mr. THOMPSON, of Mississippi, (to the 
Chair.) Is that an amendment to the substitute or 
to the original bill? j 

The CHAIRMAN. | It is anamendment to the 
substitute. g 

Mr.. THOMPSON. If so, I insistthat the sub- 
stitute shall be read. It has not yet been read. 

The substitute was first read through, and was 
then read by’ sections. , . 

And the first. section of the substitute being 
under consideration; in the words following: | 

Be it enacted, Ẹ&e., That the Congress doth consent that 
a new State may be erected outof and including all that 
territory ‘ceded to the United States by the treaty of peace, 
friendship, limits, and settlement, with wie Republic of 
Mexico, concluded second February, eighteen hundred and 
forty-eight, with a republican form. of government, to be 
adopted by the inhabitants of said territory, assembled by 
delegates in convention as hercinafter provided for that pur- 

ose, in order that the said State may be admitted into this 

mon— 7 

Mr. JONES, of Tennessee, moved to amend it 
by striking out from the ninth line the words- 
“inhabitants of,” and inserting the words ‘‘ citi- 
zens of the United States residing there.” 

Mr. PRESTON accepted the proposed amend- 
ment asa modification of his substitute. 

Mr. COLLINS moved to amend the first section 
of the substitute, by adding thereto the following 
words: | z 

t Provided, That there shal! be neither slavery nor invol- 
untary servitude in the said State otherwise than in the pun- 
isbment of crimes whereof the party shall bave been duly 
convicted.”? 

Mr. COLLINS asked for tellers, who were 
appointed, (Messrs. Cotzins and McDowsE .) 

Mr. McLANE asked that the amendment just 
proposed by the gentleman from Tennessee [Mr. 

ones,}] might be read. 

The CHAIRMAN said it had been accepted as 
a modification by the gentleman from Virginia, |i 
[Mr. Preston.] 

Mr. ASHMUN called for the reading of the 
amendment of Mr. Corrs, (which was again 
read.) 

And the question on the said amendment was 
then taken, and decided in the affirmative~—yeas 
91, nays 87. . 7 

So the amendment was agreed to. 

Mr. McLANE said that he desired to ask the 
attention of the gentleman from Virginia [Mr. 
Presron] to the amendment which had been pro- 
posed by his friend from Tennessee, [Mr. Jones,] 
and accepted as a modification. As that amend- 
ment now stood, providing for the suffrages of the 
citizens of the United States, the people of Cali* 
fornia who had elected to become citizens were 
disfranchised. 

The CHAIRMAN said the gentleman would 
suspend his remarks until the committee should 
come to order. 

Mr. McLANE (order having been restored) 
proceeded. He said that he desired to inquire of 
the Chair, inasmuch as the amendment of the gen- 
tleman from Tennessee {Mr. Jones] had been in- 
formally accepted by the gentleman from Vir- 
ginia, [Mr. Presron,] whether it would now be 
‘In order to move an amendment to that section of 
the bill? 5 

The CHAIRMAN said it would be in order by 
general consent. 

Mr. TOOMBS. The amendment was accepted 
as a modification by the gentleman from Virginia, 
{Mr. Preston. 

Mr. McLANE. Yes; and I am asking his at- 
tention to what he accepted, that he may see how 
imperfect the section now is. 

Some conversation followed between Messrs. 
TOOMBS, PRESTON, and McLANE, which 
led to no motion. f 

No further amendments were offered to this | 

section, 
Mr. MEADE rose to inquire of his colleague, 
(Mr. Presron,] whether the first section embraced i 
the country between the Nueces and the Rio 
Grande? 

Mr. PRESTON’S reply was not distinctly 
heard; but he was understood to say, that it was |i 
not necessary for him to go into explanation. He 
had addressed the committee the other day, and 


had said all that he supposed to be necessary in 
explanation, 


Mr. MEADE. ‘Then the 


t 


Í 
j 
; 
! 
i 
] 


gentleman declines to 


| Mexico. 


The substitute having been gone through with— 

Mr. GREELEY moyed the following as an ad- 
ditional section thereto: i; 

Sec. 6. And be it further enacted, That the State consti- 
‘tuted by this act shall include all the territory lying east of 
the Rio Grande, and embraced within the followifig bound- 
aries, to wit: Commencing at the point in latitude forty-two 
north nearest the Arkansas river; thence following. the 
course of the southern bank of the said river Arkansas, 
until it intersects the degree of longitude one hundred west 
from London, and twenty-three from Washington ;. thence 
running by a line due south to the south bank of Red river; 
thence by a dirèct line to the Rio Grande, at the point where 
the southern boundary of New Mexico intersects the same 5 
thence westwardly along the southern boundary of New 
Mexico, to the southwest corner thereof; thence north- 
wardly along the western boundary of New Mexico, to the 
northwest corner thereof; thence by a direct line to the 
place of beginning. 

Mr. G., in explanation, said the amendment 
simply embraced the territory as described in the 
original bill reported from the Committee on the 
Territories. It embraced the territory of New 
Fle understood it to be the object of the 
bill to form one State out of California and New 
Mexico. 

Mr. KAUFMAN wished to inquire of the gen- 
tleman from New York whether, by the introduc- 
tion of the amendment which he had offered, he 
wanted to steal from Texas land enough for his 
Fourierite bill to operate upon? 

Mr. GREELEY. I do not think it becomes the 
Representative from Texas to talk about landsteal- 
ing. 

He proceeded to say (but in a voice scarcely 
audible at the reporter’s desk) that it appeared to 
him, that without this amendment, there was a 
clear surrender of the people of New Mexico to the 
dominion of Texas. That people asked to be pro- 
tected against the absurd pretensions of Texas; 


| there was unanimity among them in making this 


request. It was eminently necessary, in order to 
prevent revolution and bloodshed and wrong there, 
that this territory should be included within one 
jurisdiction or the other; they had protested against 
the rule of Texas. The bill virtually surrendered 
them to that rule, by cutting off one portion of 
New Mexico and annexing it to California, and 
saying nothing about the rest. 

By doing this, they would throw the responsi- 
bility upon the incoming Administration of saying 
whether it would protect the people of New Mex- 


| ico or not. That responsibility properly rested 


upon this Congress. ‘The friends of the new Ad- 
ministration ought not to consent to throw it off 
upon that Administration. If it should take the 
side of Texas, it would alienate the whole people 
of the northern States, and vice-versa; and it would, 
in any event, cause great embarrassment and treu- 
ble, which should be avoided by the present Con- 
gress doing its duty and coming up to the decision 
of this question. Let them settle this question to 
whom the responsibility of it belonged. Heasked 
this House to say, by a direct vote, whether it 
intended to surrender the people of that part of 
New Mexico to the domination of Texas or not? 
The amendment which he offered proposed to give 


| them the protection of the State which they were 


cowstituting by this bill. 

Mr, KAUFMAN asked for the reading of the 
amendment of Mr. Gree.ey; which was read. 

He said he would offer an amendment to that 
amendment. 

The CHAIRMAN reminded the gentleman that 
it would be an amendment in the third degree, and 
therefore not in order. 

The question was taken. on the amendment of 
Mr. Greexey to the amendment, and it was re- 


; Jected—ayes 59, noes 63. 


Mr. HILLIARD said he would offer an amend- 
ment to the amendment, of directly an opposite 
character to that of the gentleman from New York. 
He sent up an amendment providing that the State 
to be organized should embrace no territory east 
of the Rio Grande. . 

He had felt, (he said,) in common with other 
gentlemen, an carnest desire to settle this question, 


| and to settle it upon terms honorable and satisfac- 
i tory to the whole country. He had given notice of 


a substitute which he had intended to offer for this 
bill. But as the committee had so clearly mani- 
fested its purpose to adopt no such subgitute, and 


ino analogous measure, he should decline to offer 


it, and without even asking a vote upon the amend- 
ment to the amendment, he withdrew it. 
The question recurring on the substitute of Mr. 


i 
| 
| 
“Rswer the question: | 


Preston, as amended, was taken by tellers— 


Messrs. Co.uins and Toomes—who reported, ayes 
none. The noes were not counted. 
So the substitute was rejected. 


Mr. EVANS, of Maryland, moved the substi- 
tute for the entire bill, of which he had yesterday 
given notice, as follows: 

Sec. 1. Be it enacted by the Senate and House of Represent- 
atives of the United States of America in Congress assembled, 
That; until the end of the first session of the next Con- 
gress, all and singuiar the acts of Congress with respect to 
trade and intercourse with the Indian tribes, and alt acts 
with regard to the survey and disposition of the public lands, 
are hereby extended over the territory acquired from Mex~ 
ico by the tréaty of the second of February, eighteen hun- 
dred and forty-eight; and all and singular the military, eivil, 
and judicial powers exercised by the officers of the existing 
goverament of the same territory shall be vested in such 
person or persons, and shall be exercised in such manner, 
as the President of the United States shall direct, for the 
maintaining the inhabitants of suid territory in the free en- 
joyment of their liberty, property, and religion. 

Sec. 2, And be it further enacted, That in order to main- 
tain the authority of the United States, and preserve peace 
and order in said territory, the President of the United. 
States be, and he is hereby, authorized to employ such parts 
of the land and navai forces of the United States as he 
may deem necessary: Provided, nevertheless, That martial 
law shall not be proclaimed or declared in said territory, nor 
any military court established or instituted, except ordinary 
courts-martial, for the trial of persons belonging to the 
army and navy of the Uniied States. 

SEC. 3. And be it further enacted, That the sum of one 
hundred thousand dollars be, and the same is hereby, ap- 
propriated for the purpose of carrying these provisions into 
effect, to be paid out of any moneys in the treasury not 
otherwise appropriated. 

Mr. GIDDINGS raised the point of order, that 
the bill having been gone through and perfected, 
and a substitute having been offered and rejected, 
another substitute could not be offered. 

The CHAIRMAN sustained the point of order. 

Mr. EVANS appealed from the decision. 

Some conversation arose on the point of order be- 
tween Mr. EVANS, Mr. ROOT, and the CHAIR- 
MAN. 

The CHAIRMAN, upon more minute examin- 
ation of authorities, reversed his decision, and de- 
clared the amendment to be in order. ` 

And the question being on the substitute of Mr. 
Evans— 

Mr. EVANS said, he perhaps ought to say to 
the committee that he scarcely expected that his 
substitute would be adopted. Yet, if gentlemen 
would reflect for a single instant that there was, if 
they looked at the question practically, no proba- 
bility of the bill under consideration becoming a 
law at this session of Congress, and upon our sol- 
emn duty and obligation under the treaty we had 
recently made with Mexico to provide for the pro- 
tection of the people of these territories in some 
manner, they must see, it appeared to him, that the 
measure which he proposed. should receive the sup- 

ort of the committee. It left the question of the 

ilmot proviso open, and gentlemen might wage 
their conflicts upon it hereaftér, if they saw fit. It 
provided that the laws’ of the United States in re- 
lation to thé public lands and to intercourse with 
the Indian tribes, should be extended over the 
territory which we had recently acquired from 
Mexico. 

Mr. THOMPSON, of Mississippi, inquired of 
the gentleman if this was not substantially the 
amendment offered by Mr. Wersrer in the Sen- 
ate, and rejected? He asked the gentleman, Why 
not take the amendment which had been endorsed 
by the Senate? : 

Mr. EVANS replied that it was substantially 
the amendment of Mr. Waxxer, in the Senate. 

Mr. SCHENCK called the gentlemen to order, 
for reference to what was done in the Senate. The . 
House (he said) did not legislate in reference to 
what other branches of the Government were 
about, and it was out of order, under the rule, to 
refer to their action. 

_ Mr. EVANS (resuming) said this was substan- 
tially the amendment, then, which gentlemen had 
read in the newspapers as having been adopted 
elsewhere. Tt was substantially the same provision 
for temporary government as had been extended 
by the act of 1803 over Louisiana. It intended 
only to provide some government for that people 
until the next session of Congress. 

Mr. ASHMUN moved to amend the substitute, 
by adding thereto the 12th section of the bill. 

Mr. EVANS withdrew the substitute. 

Mr. RICHARDSON moved the following sub- 
Stitute for the bill; but before any question was 
taken withdrew it, viz: 


Sec. —. That the Constitution of the United States and 
all und. singular the several acts of Congress respecting the 


registering, recording, enroling, or licensing ships or ves- 
sels, and the cntry and clearance thereof, and the foreign 
and coasting trade and fisheries, and all the acts respecting 
the imposing and collecting of duties on-iinports, and all 
acts respecting trade and intercourse with the Indian tribes, 
and all acts respecting the publie lands, or the survey or 
sale thereof, and ali and singular the other acts of Cong 
ofa pubtic and general character, and the provisions th 
of, are suitable and proper to be applied to the territory west 
of the Rio dct Norte, acquired from Mexico by the treaty of 
the second day of February, eighteen hundred and forty- 
eight, be, and the same are hereby, extended over and given 
full force and efficacy in all said territory, aud the President 
of the United States is hereby authorized to prescribe and 
establish all proper and needful rules and regulations (in 
conformity with the Constitution of the United States) for 
the enforcement of said laws in said territory; and for the 
preservation of order and tranquillity, and the establishment 
of justice therein, and from time totime to modify or change 
the said rules and regulations in such manner as may seem 
to him disereet and proper; and to establish, temporarily, 
such divisions, districts, ports, offices, and al} arrangermeuts 
proper for the execution of said Jaws, and appoint and com- | 
mission such officers as may be necessary to administer 
such laws in said territories, for such term or terms as he 

` may prescribe, whose authority shall euntinue until other- į 
wise provided by Congress; said officers to receive such 
compensation as the President may prescribe, not exceed- 
ing double the compensation heretofore paid to similar offi- 
cers of the United States, or its territories, for like services; į 
and to enable the same to be done, the sum of two hnndred 
thousand do}lars be appropriated, out of any money in the | 
treasury not otherwise appropriated. 

Mr. TOOMBS renewed the amendment of Mr. 
Ricuarpson. ‘The object of this proposition (he | 
said) was to provide a government for these Ter- 
ritories. He did not think that the project which 
the committee had before it would effect the object. 
The only measure which, in his judgment, would 
effect it had been passed by. When this com- 

“mittee determined to put the prohibitory clause 

upon the amendment of the gentleman from Vir- 
ginia, [Mr, Prestron,] all chance of pacification 
was at an end. That amendment met his hearty 
approbation. It would meet the approbation of 
the country. It stood upon a ggeat popular prin- 
ciple; and all efforts to legislate upon this question, 
on one side or the other, must fail, would fail, and 
ought to fail. 

He withdrew the amendment. 

The question recurring on rising and reporting 
the bill, was taken and agreed to, 

So the committee rose, and reported its action 
to the House. _ 

Mr. WENTWORTH demanded the previous 
question, (first on concurring in the amendment 
made by the Committee of the Whole on the state 

. of the Union, and then on the engrossment of the 
bill.) 

The demand for the previous question was sec- 
onded. 

And the main question was ordered to be now 
taken. 

The amendments (which consisted simply of the 
filling of the blanks in the 17th section, as hereto- 
‘fore noticed) were concurred in. 

And the bill was ordered to be engrossed. 

And the bill and amendments having been en- į 
grossed ad interim, the House decided that the bill 
should have its third reading at this time. 

And having been read a third time by its title, 
and the question being, «Shall this bill pass?” 

Mr. WENTWORTH demanded the previous 
question. 

He would first, however, he said, move to re- ; 
consider the vote just taken, and that that motion 
be laid on the table. . 

And it was ordered accordingly. i 

Mr. MEADE now moved that the bill be laid | 
on the table, and (simultaneously with Mr. Burr) 
demanded the yeas and nayson that motion, which | 
were ordered. 

And the question, ‘Shall this bill be laid on the 
table?’ was then taken, and decided in the negative 
~—yeas 86, nays 127—as follows: 

YEAS—Messys. Atkinson, Barringer, Barrow, Bayly, 
Bedinger, Bocock, Botts, Bowdon, Bowlin, Boyd, Boyden, 
Bridges, William G. Brown, Albert G. Browa, Burt, Cabell, 
Chapman, Chase, Beverly L. Clarke, Clingman, Howell 
Cobb, Williamson R. W, Cobb, Cocke, Cristicld, Crozier, 
Donnell, Garnett Duncan, Alexander Evans, Featherston 
Flournoy, French, Falton, Gaines, Gayle, Gentry, Goggin 
Green, Willard P. Hali, Haralson, Harmanson, Ha s Mill, 
Rilliard, Isaae E. Holmes, George S. Houston, Inge, tver- | 
son, Jameson, Andrew Johnson, Robert W. Johnson, George |} 
W. Jones, John W., Jones, Kaufinan, Kennon, Thouias Bul- il 
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| 
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$ 


Jer King, La Sére, Ligon, Lumpkin, MeDowell, McLane, f 
McQueen, Meade, Miler, Morehead, Morse, Outlaw, Pen- | 
dieton, Peyton, Phelps, Pilsbury, Preston, Rhett, Roman, | 
Sawyer, Shepperd, Simpson, Stanton, Stephens, Thibo- 
daux, Thomas, Jacoh Thompson, John B. Thompson, 
Tompkins, Toombs, Venable, and Woodward—&. 
NAYS—Messrs, Abbott, Adams, Ashmun, Belcher, Bing- 
ham, Birdsall, Blackmar, Brady, Brodhead, Buckner, Butler, 
Canby, Catheart, Clapp, Franklin Clark, Collamer, Collins, 
Conger, Cranston, Crowell, Cummins, Darling, Dickey, 
Dixon, Duer, Dunn, Eckert, Edsall, Edwards, Embree, 
Nathan Evans, Faran, Farrelly, Ficklin, Fisher, Freedicy. 
Giddings, Gott, Greeley, Gregory, Grinnell, Hale, Nathan K. 
Hall, Hammons, Moses Hampton, Henley, Henry, Elias B. 
Hoimes, Hubbard, Hudson, Hunt, Charles J. Ingersoll, Jo- 
seph R. Ingersoll, Irvin, Jenkins, James H. Johnson, Kel- 
logg, Daniel P. King, Lahm, William T. Lawrence, Sidney 
Lawrence, Leffier, Levin, Lincoln, Lord, Lynde, Maclay, 
McClelland, McClernand, McIlvaine, Joh Mann, Horace 
Mann, Marsh, Marvin, Morris, Mullin, Murphy, Nelson, 
Newell, Nicoll, Palfrey, Peasiee, Peck, Petrie, Pettit, Pol- 
lock, Putnam, Reynolds, Richardson, Richey, Robinson, 
Rockhill, Julius Rockwell, John A. Rockwell, Rose, Root, 
Rumsey, St. John, Schenck, Sherrill, Silvester, Slingerland, 
Smart, Caleb B. Smith, Robt. Smith, Starkweather, Andrew 


Witson—1Q7,. 


So the House decided that the bill should not be | 
laid on the table. | 

And the question recurring on the demand for 
the previous question, there was a second. . 

And the main question (on the passage of the 
bill) was ordered to be now taken. 

The yeas and nays were asked and ordered 
thereon. i > 

And the question ‘Shall this bill pass?” was 


then taken and decided in the aflirmative—yeas [i 


126, nays 87—as follows: 


YEAS—Messrs. Abbott, Adams, Ashmun, Belcher, Bing- 
ham, Birdsall, Blackmar, Brodhead, Buckner, Butler, Can- 
by, Catheart, Clapp, Franklin Clark, Collamer, Collins, | 
Gonger, Cranston, Crowell, Cummins, Darling, Dickey, 
Dixon, Duer, Duan, Eckert, Edsall, Edwards, Embree, i 
Nathan Evans, Faran, Farrelly, Fieklin, Fisher,’ Freedley, || 
Giddings, Gott, Greeley, Gregory, Grinnell, Hale, Nathan 
K. Hall, Hammons, James G. Hampton, Moses Hampton, 
Henley, Henry, Elias B. Kolmes, Uubbard, Hudson, Hunt, || 
Irvin, Jenkins, James H. Johnson, Kellogg, Daniel P, King, |! 
Lahm, William T. Lawrence, Sidney Lawrence, Lefer, 
Levin, Lincoln, Lord, Lynde, Maciay, MeCleiland, 
Clernand, Mellvaine, Joh Mann, Horace Mann, Marsh, 
Marvin, Morris, Mullin, Murphy, Nelson, Newell, Nicoll, 
Patirey, Peasiee, Peck, Petrie, Pettit, Pollock, Putnam, 
Reynolds, Richardson, Richey, Robinson, Rockhill, Julius 


Roekw John A. Roeckweil, Rose, Root, Rumsey, St. 
John, enck, Sherrill, Silvester, Slingerland, Smart, 
Caleb B. Smith, Robert Smith, Truman Smith, Starkweath- 


er, Andrew Stewart, Charles E. Stuart, Strohm, Strong, 


i| notice, that if the motion prevailed, he should insist 


ls 
i ing leave. . 


| SeveraL Voices. 


The yeas and nays on that motion were asked 


i 


Tellers 
| appointed. : 
i And the question on the mation of Mr. Toomes 
was then taken, and decided in the affirmative— 
ayes 77, noes 67. m 

So the motion to reconsider was laid on the table, 


MEXICAN CLAIMS. 


f 
| 
i 


I Mr. LEVIN moved that the House resolve itself 


into Committee of the Whole on the state of the 
Union, for the purpose of taking up the bill te 
provide for the payment of Mexican claimg, and 
| for the appointment of a commissioner, &c. 

f NEW MEXICO. ; ` 
Mr. SMITH, of Indiana, was understood to-give 


on taking up the special order, being the bill to 
establish a territorial government in New Mexico. 


BRANCH MINT IN CALIFORNIA. 
Mr. MEADE asked the gentleman from Penn- 
i sylvania [Mr. Levis] to waive his motion for a 
| moment, to enable him (Mr. M.) to ask leave to 
| introduce a bill, of which he had heretofore given 
| notice, and which, he had heretofore stated, he 
desired to make a special order. It was abill in 
! which many members had manifested particular 
interest. Efe should move to make it a special 


i} order, and thus test the sense of the House as to 


i considering it. lt was a bill to establish a branch 
| mint in California, and for other purposes. ; 

! The SPEAKER (to Mr. Levin.) Does the gen- 
i eman from Pennsylvania yield the floor? 
Mr. LEVIN said he would do so. 

The SPEAKER then put the question on grant- 


‘And leave having been granted, the bill was in- 
troduced, and received its first and second reading 


| by the title. 


Mr. MEADE moved that the bill be committed 
to the Committee of the Whole on the state of the 
Union. 

Put it on its passage, 

Mr. MEADE said he would move that the rules 
| of the House be suspended, so that the bill might 
| be put upon its passage. ` 

| Some objections were heard. 


Mr. MÉADE said, he had stated that he in- 
tended to move to make the bill the special order, 


Tallmadge, Taylor, James Thompson. Richard W. Thomp- 


son, William Thompson, Thurston, Tuck, Van Dvke, Vin- 
ton, Warren, Wentworth, White, Wick, Wiley, Williams, 
Wilmot, and Wilson—126. a 

NAYS—Messrs. Atkinson,. Barringer, Barrow, Bayly, 
Bedinger, Bocock, Botts, Bowdon, Bowlin, Boyd, Boyden, 
Bridges, William &. Brown, Albert G. Brown, Burt, Cabell, 
Chapman, Chase, Beverly. L. Clarke, Clingman, Howell 


Cobb, Williamson R. W. Cobb, Cocke, Crisfield, Crozier, 


Daniel, Donnell, Garnett Duncan, Alexander Evans, Feath- 
erston, Flourgoy, French, Fulton, Gaines, Gayle, Gentry, 
Goggin, Green, Willard P. Hall, Haralson, Harmanson, 
Farris, Haskell, Hill, Hilliard, Isaac P. Holmes, George 5. 
Houston, fnge, Iverson. Jameson, Andrew Johnson, Robert 
W. Johnson, George W. Jones, John W. Jones, Kaufman, 
Kennon, Thomas Butler King, La Sere, Ligon, Lumpkin, 
McDowell, McLane, McQueen, Meade, Mi 
Morse, Outlaw, Pendicton, Peyton, Phelps, F 


bury, Pres- 


ton, Rhett, Roman, Sawyer, Shepperd, Simpson, Stanton, | 


Stephens, Thomas, Jaeoh Thompson, Jobn B. Thompson, 
‘Tompkins, Toombs, Venabie, and Woodward—t?, 


So the bill was passed. 
Mr. ROCKWELL, of Massachusetts, moved a 
reconsideration of the vote, and that that motion be 


laid on the table. 

Ordered accordingly. 

EXTRA COMPENSATION. 

Mr. CRISFIELD rose, he said, to a privileged 
question. . He moved a reconsideration of the vote 
by which the resolution of the gentleman from 
New York [Mr. V'artuapcGe] providing for extra 
compensation to clerks, messengers, &c., had yes- 
terday been laid on the tabie. 


Mr. C. seid that he was opposed tothe passage of 


the resolution, but that, if a majority of the House 
desired that it should be adopted, he would not 


sider be laid on the table. 


Morehead, | 


| and as gentlemen had permitted him to introduce 
i it with that understanding, he did not feel at Jib- 
! erty to make any other motion, unless there should 
| be no objection to his moving that the bill be put | 
| on its passage. He would therefore move that it 
: be made the special order for to-morrow, and that 
| in the mean time it be printed. 

! Fhe SPEAKER. Doesthe gentleman propose 
i to refer the bill to the Committee of the Whole on 


| the state of the Union? S 
Mr. MEADE said, Yes, and to make it the spe- 
' cial order for to-morrow. 


Mr. FICKLUN moved to strike out the appro- 
priation contained in the bill, so as to put it at once 
upon its passage. : 

The SPEAKER stated that the motion to com- 
mit was first in order. The Chair (he said) would 
also state to the gentleman from Ilinois that the 
amendment would not obviate the necessity of the 
bill going to the Committee of the Whole on the 
state of the Union. It would require a syspension 
of the rules by a two-thirds vote to act upon the bill 
in the Hfouse. f 

Mr. MEADE stated that that portion of the bill 
which contemplated an appropriation was in blank, 
and ingnired whether, this being the fact, the bill 
could not now be put upon its age. Tie was 
willing (be added) that the Honse should make 
whatever disposition of the bill they saw fit. 

Mr. POLLOCK demanded the previous ques- 
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tion, remarking that he ‘understood; if sustained ,* 
‘that it would bring the House first to a vote upon | 


the commitment. ; 

“The SPEAKER, The Chair will state to the 
gentleman from Pennsylvania and to the House, 
-that if this bill contains an appropriation, its-first 


consideration must take place m Committee of the 4 


Whole-on: the state-of the Union; and: the bill 
went to the committee without any vote. It would 
require two-thirds vote to act upon itin the House. 
The Chair only entertained:-the. motion because 
the gentleman. from Virginia proposed.to make the 
bill the special order for to-morrow. That motion 
may be entertained, but jt requires a vote of two- 
thirds to: carry it: > re eos 
| Mr: THOMPSON, of Pennsylvania. Will the 
Chair allow me to inguire whether, the section 
being’ in: blank, there was an appropriation in the 
bill? 
: The SPEAKER. If there is no appropriation 
in the bill, the question may be taken upon order- 
ing it to be engrossed, read a third time, and 
passed. - ss 

Mr. TOOMBS. I understand that the bill con- 
templates an appropriation. ` 

The SPEAKER. If it does not contain an ap- 
propriation, it is not within the rule, because, if 
the bill is passed, no appropriation will be made. 

. Mr. POLLOCK. insisted upon the demand for 
the previous. question. a. : 
“The SPEAKER. If the previous question is 
sustained, the question will be first on the motion 
of the gentleman from Virginia to commit the bill, 
and if that fail, it will then be upon the passage of 
the bill. 

Mr, DUER. Do I understand that a two-thirds 
vote is not required to put'the bill upon it pas- 
sage? 

The SPEAKER. 
appropriation. ` 

Mr. DICKEY., Butit does contain an appro- 
priation. It provides for the salary of superin- 
tendent, S 

The SPEAKER. The bill may provide for 
salaries without containing an appropriation to pay 
them. i 

Mr. ASHMUN asked for: the réading of the 
section of the bill in question. 

ft.was read, and it appeared that the appropria- 
tioh was leftin blank. i 
The SPEAKER stated that there was no appro- 
_ priatión in the bill; in the opinion of the Chair. 
- “Mr. RUMSEY appealed from the decision. 

Mr. ‘THOMPSON, of Pennsylvania, inquired 
what the decision of the Chair was in regard to its 
being an appropriation bill? 

The SPEAKER replied that there was no ap- 
propriation in the bill. {t proposed to establish a 
salary by law; but it did not contain an appropri- 
ation. The officer could not be paid unless the 
blank were filled; if it were not filled, no appropri- 
ation would be made, 

Mr. WILLIAM T. LAWRENCE inquired if 
the bill could be passed until the blank was filled ? 

The SPEAKER replied that the House might 
pass any bill it saw fit. 

Pending the question— 


TERRITORIAL GOVERNMENT--NEW MEXICO. 


On motionof Mr. SMITH) of Indiana, the House 
resolved itself into Committee of the Whole on 
the state of the Union, (Mr. Cransron, of Rhode 
Island, in the -chair,) and, after an unsuccessful 
effort of Mr. Tanimance to take up bill No. 396, 
proceeded to the consideration of the special order, 

eing a bill to establish the Territorial Government 
of New Mexico. 

. On motion of Mr. SMITH, of Indiana, the gen- 
eral reading of the bill was dispensed with, and the 
bill was read by sections, for amendment. 

The first section, which defines the boundariesof 
New Mexico, being under consideration— 

Mr. VINTON moved an amendment, as follows: 

That nothing in this act contained shall be construed to 
affect or intpair the right or claim of the State of ‘Pexas to 
any part of the territory embraced within ure above men- 
tioned boundaries; and the consent of the United States 

is hereby given to the State of Texas to institute, in the 
Supreme. Court of the United States, a sult at iaw or in 
_equity against the United States, to settle and finally deter- 
nine all questions of boundary between said Staie of Texas 
and said. Territory of New Mexico; which suit shall be 
brought, conducted, tried, and decided, in the same manner 
as by the Constitution of the United States and. the law and 
practice of the ‘saidcourt like guits are or may be brought, 
conducted, tried, and decided, in-controversies between two 


Not if the bill contains no 


t x 


care: An 


source. - He had heretofore stated on the floor of 


' could be bestowed upon it in-this House—to say 


States of this Union, which, if it were given to | 


a mpore States of the United States respecting their bound- 
“Mr. VINTON briefly. addressed. the committee 
in explanation and support of the amendment. 
"It was well known; he said, that Texas claimed 
to own the entire country. bordering upon. this 
Bide’ of the Rio- Grande, from: its mouth to. its 


the House, that he believed that an invalid claim. 
But it was sufficient that it. was set upin good 
faith by a State to entitle it to respect. Now, this 
bill proposed to draw a boundary line between- 
Now Mexico and the State of Texas, in such a 
manner as to include in the proposed territory a 
very large district of country that was claimed by 
the State of Texas.as a part of her territory, lying 
upon this side of the Rio Grande. 

“Now, when a controversy of this sort arose, 
every. one knew that of all tribunals this House. 
was the least fitted to decide upon it. A question 
of this description necessarily involved the early 
history of the Territory of Texas and of New ; 
Mexico, all the transactions connected with, the; 
revolution in Texas, and the annexation of Texas 
to the United States, as well as the act of the Gov- | 
ernment of the United States on the late treaty 
with the’ Republic of Mexico. If this question were | 
refepred for settlemnnt to that tribunal, which the | 
Constitution of the United States had provided for 
the settlement of all controversies which might arise 
upon questions of boundary between the different 
States of this Union—if it were referred to the Su- 
preme Court of the United States—it would follow, į 
as a matter of course, that preliminary to the settle- | 
ment of the question, all the necessary surveys, | 


examinations, collections of facts and proof, must |i 
be made, in the taking of which proof, both parties || 


would have an opportunity to be present, and to in- | 
vestigate and bring forward all the facts. And when | 


the question was made, as it must be made between }: 
two sovereign States of this Union—when all the |; 
facts were put upon record, and both parties had a |; 


fair opportunity to make good the claim set up by 


be presented on both sides by the ablest counsel 
in the country, and it would receive the solemn, 
serious, calm deliberation which belonged to such 
a tribunal as the Supreme Court of the United 
States, instead of that casual attention which alone 


nothing of the fact, that some portion of the House, 
at least, was composed of gentlemen who did ‘not 
pretend to be lawyers, who did not belong to that 
profession at all, and were therefore unfitted to 
decide a question of this nature. It was, in the 
circumstances in which it was presented; and ‘to 
which he had referred, purely a question of law, 
and nothing else. 1f Texas did in fact own the 
territory in dispute, then he desired that she’should 
have it. She should have the benefit of a hearing 
before the Supreme Court, which would give her 
the highest security that her rights would be re- 
spected and carried into effect. On the other hand, if | 


the country in controversy did not belong to’'Texas, |! 


then he was free to say, that he was one of those 
who were not willing to accord it to her. He was 
not willing: to give a gracious gift to Texas of aj 
Territory as large or larger than two or three 


her, carried with it all the public lands, and all the 
public property which attached :to the territory 
this side of the Rio Grande. We bad already been 
involved on account of Texas—he said on account 


that if annexation had never taken place we should 


been involved on ‘account of the annexation of | 
Texas in a war which had cost us, he thought he 
might say, $100,000,000, or nearly that: amount; 
and, in addition, it was now proposed that we) 
should surrender up to Texas all that immense 
portion’ of country bordering. on this side of the | 
Rio Grande. - 
He desired that Texas should have a fair hear- | 

i 


ing; that all her claims which were founded in law |. 


and equity should be established and carried, into 
effect. If the country on this side of the Rio | 
Grande did in law and equity belong to her, then 
he was the last man in this House who would en- 
deavor to wrest it from- her; and consequently he 
had stated in this amendment to this bill, which 
took in a large district of country which Texas 
claimed, that nothing in this act contained should 
-be construed to impair or affect the rights of Texas, 


| United States. 


but that.Texas should have the opportunity of in- 
stituting a suit in the Supreme Court of the United 
States, which, in all respects, should be instituted, 
conducted, tried, and decided, as. controversies 
were instituted, conducted, tried, and decided, be- 


“tween two States of this Union. 


He thought, if Texas desired. only that which 
was fair, she would -not object to this proposition. 
No portion of the people of the United States, he 
thought, could object to the proposition to bring 
this. controversy into the Supreme Court of the. 
Everybody knew, if the question 
were séttled by Congress, it could not be without 
agitation. It was precisely one of those quéstions - 
which could not bé’settled here without agitation; 
and if it was settled here, by the vote of this 
House, he undertook to say it would give deep 
dissatisfaction. either.to the people-.of the northern 
or of the southern portion of the United States: he 
did not undertake to say which portion it might 
be; that would be according as the case was set- 
tled in favor.of one side or the other. 
was settled by the Supreme Court of the United 
States, according to law and equity, every portion 
of this whole land, of this law-loving land, should © 
be, and ought to be, with it—a mode of settlement 
which would relieve us.from the troubles and the 
dangers of this agitating question. 

Mr. GREELEY regarded the amendment as a” 
most extraordinary proposition: in all respects: 
This question of boundary was more than a mere’ 
question of law: it was_a question of liberty and 
of right. The people of New Mexico were known. 
to be strongly against submitting themselves to the 
rule and authority of Texas. They had, at alk 
times, and under all circumstances, resisted the 
jurisdiction of that State. And now it was pro-. 
posed to send them before a tribunal for the de- 
cision—he could hardly say of what question, 
without looking at the resolutions of annexation. 

He looked at the facts. The government: of 
Texas, separated from these people by three hun- 


; | dred miles of desert and wilderness, peopled by 
them—as a matter of course, the question would |) 


Indians, was demanding ‘jurisdiction over them; 
and on the other hand, the people of New Mexico, 
separated from Texas, as they ever had been, 


were demanding Protection against this claim of |. 


jurisdiction. He held that no people, under stich 
circumstances, ought to be governed by any other 
authority than their own, or that instituted by 
themselves. If the claim of Texas had any legal -~ 
validity, the people of New Mexico had also righta . © 
under the treatyof peace which we were solemnly 
bound to maintain. 
hardly be maintained on the ground-of possession, 
or that ofa title acquired by, conquest} for the flag. 
of Texas never waved over the soil of New Mex- - 
ico, except for a few days, when the party bearing 
it was defeated and captured to the last man, 


reaching their homes by a route more circuitous : “` 
than any on which congressional mileage is com-., ° 


puted. The claim of ‘Texas rests on nothing but 
itself—a mere paper declaration. f ; 

Under such a state of facts, and with the annex- 
ation resolutions declaring the boundary of Texas 
to be subject to adjustment by this Government, 
why not meet the question here? For his part, 
knowing that the question of liberty or slavery. 
was involved in the proposition, and that the de- 
cision of the Supreme Court upon it in favor of 
the claim of Texas would carry slavery over a ter- 
ritory much larger ihan the whole of New Eng- 


vA ; | land, he was unwilling to commit such a question 
of ‘Texas, because every gentleman here knew | ; 

> > ii 

i 


to that tribunal. He spoke of that tribunal with 


r | all respect, when he intimated that jority of 
have had no war with Mexico—we had already! rea aastani ihe fii 


the judges were slaveholders, sustaining the right 
of this Government to extend slavery. He con- 
sidered that the free States should never consent to 
give up the decision of this question to a slave- 
holding tribunal. Why should they not choose 
to have it settled here where their power is-pre- 
dominant? ~ ‘ : ka 
The amendment seemed. to- him the, most ex- 
traordinary proposition he had ever heard. It was . 
virtually a proposition. to annul the government 
of New Mexico, and to. surrender: her people to` 
the authority of Texas, provided those slavehold=.. t 
ing judges should say. so.. He objected to any. 
action of Congress recoghizing any ground of 
claim by Texas to a jurisdiction which she had: 
never yet established. If. she-had the right, let her 
send in:her officers and endeavor to extend: her 
laws over that territory, thus bringing the question, 
naturally'before the Supreme Court. He protested 


a 


But if it. 


The claim of Texas could .. | 
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against any action here calculated to create any 
implication or presumption of the existence of 
that right.” If the House were to adopt the amend- 
ment, it would begtaken~as a strong implication 
that Texas was entitled to the jurisdiction claimed, 
which he could not for a moment admit. = 

If the mover of the amendment would .so mod- 
ify his proposition as to refer the question of juris- 
diction.to the decision of the people of New Mex- 
ico, he would agree to it. That would be to settie- 
the question upon a republican principle. But to 
throw the. decision entirely upon the Supreme 
Court, would be to regard these people as though 
they:were nothing more than ŝo many mules or 
buffaloes; it would be making a transfer of them, 
under cover of the authority of the Supreme Court, 
and against their wishes, to the authorities of 
Texas. 

Mr. BAYLY, said: The proposition of the gen- 
tleman from Ghio,{Mr. Vinron,] which I have this 
moment for the first time seen, is of a most extraor- 
dinary character; and I do not hesitate to say, that 
if it should pass, it would be a flagrant violation 
of the Constitution; and I cannot but express my 
surprise that it should have proceeded from a gen- 
tleman of so much intelligence and authority in this 
Hall and the country. — 

It was a decided objection with me to the prop- 


California.and New Mexico into a State, that it 
< contemplated the reference ofthe disputed question 
of boundary between Texas and New Mexico to 
the Supreme Court. The action of my own State, 
upon a memorable occasion, precluded me from 
making the reference of any such question to that 
‘tribunal. At one time there existed.a question of 
disputed boundary between the States of Maryland 
. and Virginia. Maryland expressed her determin- 
ation to bring it before the Supreme Court; but 
Virginia, under the lead of such a statesman and 
jurist as Littleton W. Tazewell, made known her 
unalterable purpose to submit the question involv- 
ing the extent of her sovereign limits, to no tribu- 
nal save one of her own.selection. . She thought it 
did not befit sovereignty to submit the question of 
` its own existence to any judicature whatever. 

My own.opinion is; that the Supreme Court has 
no jurisdiction in any such case. It is true, the 
Constitution of the United States extends the juris- 
“diction of the Supreme Court “ to controversies 
- between two. or more States;’’. but it seems to me 

that this clause.cannot be-construed to extend to 
controversies which might involve the very exist- 
ence of one of the parties. If the Supreme Court 
could by. its decree curtail the sovereign limits of 
Texas to the Nueces, they could also, as far as the 
< question of power is concerned, fix the Sabine, in 
accordance with the pretensions of Mexico, as the 
trae boundary of the country we acquired by the 
late treaty with that nations and thus obliterate 
from the record one of the parties to the contro- 
wersy of which it assumed jurisdiction. This must 
be so; for if the court has jurisdiction, you cannot 
limit its exercise. If they may deprive a State of a 
part of its territory, it may, as far as the question 
of power goes, despoil it of the whole, and thus Jose 
» its jurisdiction by annihilating one of the parties. 
 'To.avoid this difficulty, you must confine the ju- 
Yisdiction: of the Supreme Court relative to con- 
troversies between States, to such as do not in- 
volve-their territorial limits, and by consequence, 
the existence of the parties themselves. And 1 am 
confirmed in this opinion by the fact that Con- 
= gress, although repeatedly urged to do so, have 

refused to prescribe by law the form of. process 
and proceeding to be used in such.a case. ; 
Inthe absence of such a law, I beg to be in- 
formed, who is to issue the writ? Upon whom is 
itto be served? - In a word, who is the represent- 
ative of a State to sue and be sued? Is it the Gov- 
ernor? ` If so, why so? If not the Governor, is it 
the Legislature? If not the Legislature, is it the 

Attorney General of the State? Why the Attor- 

ney General? Suppose this difficulty is overcome: 

how is the decree to be enforced? Suppose the 
unsuccessful State refuses to abide by the decjsion: 

how are you to enforce it? Can you coerce a 
© sovereign State? . : 

Inthe language of Chief Justice Marshall, my 
opinion is, that before the Supreme Court can 
rightfully take jurisdiction of a cause, “ there 
must be parties to come into court who can be 
reached by its. process and bound by its power.” 
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osition of my colleague [Mr. Preston] to erect į 
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Lam free to admit, however, in justice to my U this jurisdiction of the court: 


colleague, that the Supreme Court has held other- 
wise. In the New Jersey case, and subsequently 
in the Rhode Island case, the Supreme Court has | 
entertained cases involving questions of. boundary 
between States. But it must be remembered, 
they voluntarily submitted themselves to its juris- 
diction. So it had at the time Virginia refused to 
submit to its jurisdiction in controversies involving 
the extent of her territorial limits. . Virginia hav- 
ing taken such a stand, I could not, as one of her 
Representatives, mete out to others a measure of 
justice to which she refused to submit. -This was 
a leading objection with me to the proposition of 
my colleague, which has met with such a melan- 
choly fate. : od 

While New Mexico is a territory, and:we have 
control over her boundary, we ought to settle the 
limits between her and Texas, and not leave it 
open, as the proposition of my colleague contem- 
plated, to become, as in that event it must, a source 
of irritation and strife betweèn those two States, 
between. which anything but good feeling now 
prevails. 

But if the proposition of my colleague was ob< 
jectionable for these reasons, how much more so 
is that of the gentleman from Ohio! He, unlike 
my colleague, has no.decision of the Court in his 
favor; and there is not a color of authority in the | 
Constitution to sustain him. The language of the 
Constitution is, that the judicial power shall extend | 
“ to controversies between two or more States’ =- 
not between a State and Territory. -It would be 
an anomaly to array such parties against each 
other before a judicial tribunal. There is no | 
equality between the parties, in dignity, in rights, | 
or indeed in any respect. But if it would be 
proper to array such parties against each other in 
any judicial, tribunal, it certainly would be im- | 
„proper thus to array them in the Supreme Court 
of the United States. That court is a department 
of the General Government, which is the creature 
of the States. The Territories are treated, whether , 
they rightfully. be so or not, as dependents—as 
clients, to use the term in its classic meaning—of 
the General Government. . Can it be proper to | 
submit a question between the dependent of the 
creature, or, if you will have it so, between the 
creature itself and one of the sovereign members 
of this Confederacy, to a department of the former? 

But as bad as this would make the case, it is 
still worse.. I have no great respect for the de- 
cisions of the Supreme Court in questions involv- ! 
ing constitutional law. But the gentleman has. 
He is in the habit of bowing implicitly to them, 
and quoting their authority upon others. They | 
may therefore be quoted even by a gentleman oc- 
cupying my position against him. 

The Supreme Court has decided again and again 
that the Territories and the District of Columbia | 
are not included in the term States, used in the | 
clause of the Constitution of the United States con- 
cerning the Judiciary. Yet the gentleman proposes 
by law to thus include them. He proposes to en- 
large the jurisdiction of the Supreme Court from 
its confines as defined by the Constitution of the | 
United States, by an act of Congress! The judi- 
cial is a codrdinate department of the Government. | 


. versy was nota State. 


|; yould tread the same path again. 


gentleman from Virginia. that Congress, ean 
give jurisdiction tothe courts by legis 
provision of thé Constitution. which 
tion:to the Supreme Court was the sup 
the lands and. if gentlemen transgressed it; it oe 
their, peril.. -But it- was-a -good -objection to the >. 


amendment that onè- of the parties to this cont 


-He proceeded, however, to consider.a more se 
ous objection, in whiclf he showed that the Go: 
ernment of the United States, by. the terms. of th 
annexation resolutions, had. taken. upon itself: the. 
duty of settling all questions of boundary. arising: 


if between Texas and other Governments: and now,.- 


having established the claim assumed by Texas, 
it was proposed to rob. her-of it. |. aean 

He took occasion to denounce the inconsistency: 
„of the course-of the gentleman from New York; y- 
[Mr. GreELEY,] in voting against the bill of the |: 
gentleman from Virginia,’ (Mr. Prueston,] which ` 
recognized in these. people of New Mexico.the., 
right to make a government for themselves, and; 
now,.on this occasion, coming forth as a champion. : 
of the sovereign will; because, by so doing, he 
might prevent the extension of a pertain political 
institution—thus legislating with reference to but 
one idea. re Eee 

He adverted to the consistency of. his own: 
course in opposition to the annexation of Texas, 
and to the war, and stated that, when the United 
States went into the contest with Mexico, they 
declared to Texas that the pending boundary dis- 
pute should be fairly adjusted; and now the gene. 
tleman from Ohio [Mr. Vinton} had proposed an, 
adjustment, to suit himself, in which it was said 
to Texas, in effect—If you are not satisfied: with: 
it, why, sue.me.. It was proposed, also, to. sub=; 
mit~this question to the decision of a tribunal. 
whose jurisdiction of the case was not authorized - 
by the Constitution. It was a proposition to.rob the 
State of Texas of rights held for her asa cestut 
que trust, and then tell her; if she should not hap- 
pen to be satisfied with the arrangement, that she | 
might go to Jaw about it. ° ; pees, & 
` Some conversation followed between Messrs. . 
TOOMBS and PETTIT, which was lost;and.the., ` 
former concluded his remarks by stating, that 
Texas claimed that her boundary extended to the 
Rio Grande, from its source to its mouth; that that.» 
boundary was recognized by the United States, 
and contested: by Mexico; that, upon the conclu- 
sion of the war, that tile was perfected; and now ` 
gentlemen wanted to rob her of it, just as though 
there was no limit to the work of aggression. ` 

Mr. SCHENCK regarded this as another of 
the mischievous fruits of the war; and he didnot: - 
believe that any man could tell: the amount: of ~ 


|; mischief ‘which. was destined yet. to arisé..out of 


that war with Mexico, and the annexation of” 
Texas to the United States. = With both hands © . 
held up, he would ‘express.his desire, if it were. 
possible, to carry the Union back again to the con= 
dition in which it stood before the annexation of 
Texas, took place; and he would, then, like to 
submit to the people the question, whetherthey 


By the adoption of the annexation resolutions, 


If you can enlarge its powers by an act of Con- | 
gress, so you may the powers of the other two 
departments, the executive’ arid the legislative. 
Assume this authority, and what becomes of the 
Constitution of the United States? Would not 
everything like limitation of power be destroyed, || 


l 
| 


and this Government become, in despite of the Con- || 


stitution, one which would kriow no restraint but || 
the legislative rule? f | 

Ihave been admonished by my friends against ʻi 
speaking in this Hall in my present condition; but 
i could not hear such a proposition solemnly pro- 
pounded in this Hall without attempting to expose, |; 
as briefly and imperfectly as I have done it, its į 
monstrous character. i 

Mr. TOOMBS concurred in the latter portion of |; 
the remarks by the gentleman from Virginia, but |) 
not in the former portion, when he spoke of the |; 
jurisdiction of the Supreme Court over questions |; 
of boundary between States. The judgment of} 


the court was not matter for us to decide upon. |; 
The courts were authoritative expounders of the |; 
Constitution, as far as this question was concerned, |} 
The Constitution did give to the Supreme Court |i 
this jurisdiction of questions between States. He |, 
never before heard an opinion expressed against || 
He agreed with the ii 


i 


i 


the United States assumed to negotiate for the set- 
tlement of all questions of boundary between Texas 
and other governments, having reference to the 
Rio Grande boundary: that inasmuch as Texas, 
claimed to the Rio Grande, and Mexico to the 
Nueces, that question should be left to a legal ad- 
justment between the United States and Mexico. 
The result of the war—the acquisition by the Uni- ` 
ted States of territory beyond the Rio Grande— 
placed the General Government in the same.pasir ` 
tion towards Texas, with reference to boundary, 
which Mexico occupied before we crossed the Rio.” 


Grande; and this question was now to be settled 


between the United States and Texas, instead of 
between Mexico and the United States... The Unis 
ted States was now saying to Texas that shecould © 
not go to the Rio Graride, because that country had 
changed owners. ~~ i ai 

Mr. PÉTTIT interrupted here, desiring to know 
whether the agreementon the part-of the United 
States to settle the boundary of-Texas, was in. the 
nature of a trust, or of a cestui que trust ? i 

Mr. SCHENCK replied in the negative. There 
was no such thing as a trustee in the case, nor a 
cestui qué trust... ‘Texas set up a claim to. the.Rio 
Grande, which was false and unfounded; but the 


United States. chose to go to war to assert it, This 


# 
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trust. question was.all a new idea. Efe would now 
retort upon the gentleman.from Andiana, with a 
-question in his turn. Did the'gentleman believe 
that Santa ‘Fé. was ever within the limits of Texas? 
: Mri PETTIT replied that Sañta Fé was within 
thë limits prescribed by the-constitution of Texas. 
Mr SCHENCK: said, that was not the question. 
‘We all knew how Texas marked. out her bound- 
aries," We all knew, that up to the tithe of the 
‘war; She never: had any possession -beyond: the 
Nueces, exceptat and around Corpus Christi: 


-+ Mr: DUNCAN, of Kentucky, (interposing, and” 


the floorbeing yielded,) said he had examined with 
care the'question which the gentleman was consid- 
eving,and he was' of the opinion that Santa Fé be- 
longed as much to the State of Texas, as Cincin- 
Pati did to the State of Ohio. ` 
- Mr. SCHENCK continued. He had examined 
the question. carefully, too, and he had heard opin- 
jons expressed upon it; but the opinion of the gen- 
tleman from Kentucky was the first opinion going 
as faras that, which he ever heard upon the ques- 
tion, > ; : 
‘Mr. WOODWARD interrupted, and was un- 
derstood to ask whether it was not a clear principle 
of law, that a judge should not decide in his own 
case? and to state, that from the circumstances 
under which Texas submitted the settlement of 
“her boundary to the United States, it could not be 
inferred that she should subrhit to the umpirage 
acy when the United States was.a party against 
eP.. 
“Mr. SCHENCK replied, that there was no such 
thing proposed as that the United States was to be 
a judge in the case. The United States might be a 
party; but the Sapreme Court was to be the judge. 

He took occasion to state his objection to the 
améndment, for he also had an objection to it, It 
was, that it might show, perhaps, by implication, 
that Texas had some sort of right-to the claim set 
up by her for territory to the Rio Grande. He 
was unwilling to vote for a proposition which 
would seem even, by implication, to admit that 

. Texas had any such right. 
< He then took a-wide range of debate, and re- 
hearsed his own course of opposition to annex- 
ation and the war from the beginning. He showed 
~that-he had exposed the injustice and absurdity of 
the claim ‘of Texas, and that the friends of the 
Administration had been compelled to admit it; 
and he'argued its want of validity from the history 
_ of. the dperations of General Kearny at Santa Fé, 
by the establishment of civil government there, 
the collection of revenue, and the trial and execu- 
tion. of eleven of his adopted citizens for treason 
against the United States. 

He contended, also, that by the terms of the res- 
olutions of annexation, it was not admitted that 
the boundary line of Texas extended to the Rio 
Grande. The language of these resolutions ad- 
mitted her with her $ rightful and proper bound- 
aries.”? ` 

Mr.. KAUFMAN, interposed, and desired to 
ask if there was not in these resolutions a provis- 
ion that Texas should govern as far north as 36° 
30’, and was it not so laid down on the mapa? _ 

Mr. SCHENCK admitted ‘all; but the maps, he 
said, were made to order, and they had been de- 
nounced by Democratic members as a gross fraud. 
‘The provision of 36° 30' was put in on the motion 
ofa- member from Illinois, [Mr DoveLas,] now a 
Senator, and was employed only as a gull-trap to 
catch northern Democratic votes. 

Mr. KAUFMAN inquired. whether Texas was 
a party:to that gull-trap, or whether it-impaired 
the legal force of the resolutions? and if not, 
whether Texas should-be made to suffer on ac- 
count of it? 4 

Mr. SCHENCK did not consider“Texas in 
danger of suffering any loss. Being in the Union, 

_ she would be treated with all kindness; but she 
could not pretend to claim any more territory than 
she had when she came in. 
= He proceeded then into a review of the proceed- 
ings in connection with thé adoptien of the annex- 
ation resolutions, the history of ‘the gull-trap,”’ 

“and of its success. He contended that an imagin- 
ary line, like that of 36° 30’, could not settle a 
boundary. a 
. Mr. MeCLERNAND interposed, and (the floor 

being “yielded): said, that the original boundary 

“of Texas, asia Spanish province, extended on the 

~sonth and west from the mouth of the Rio Grande, 

“aap that stream to about.2749, certainly not above 


se 


300 north Jatitude; thence. by the San Saba Moun- 


| imperium in imperio ? 


tains to the Red river. . Since, and-at no time, had 
Texas, as an independent State, extended her ac- 
tual: possessions north. of: the lower Rio Grande. 
Albuquerque, Santa Fé, Taos, and other villages 
to the north, had been from:the first in the posses- 
sion of the Mexican authorities and people, an 

were wrested from them by conquest. ; Š 

The gentleman from Georgia {Mr. ‘Toomss] in- 
sisted that the Unitéd States were bound: by the 
claim. of Texas» Not so. They were bound by 
the rights of Texas. Beyond the line of her rights 
the United States had succeeded to the rights of 
Mexico. Still it was a question ,of expediency, 
whether Congress would concede to Texas her 
extended boundary. ; 

Mr. SCHENCK (resuming) said he should not |! 
undertake an explanation like that which the gen- 
tleman from Illinois [Mr. McCrernanp] had given. 
He preferred to keep to the point from which gen- 
tlemen could not escape. He then went back to 
the language of the annexation resolutions, reading | 
and showing that they restricted the new State | 
annexed to territory ‘ê properly included’ in, and 
rightfully belonging to” that State; and that, among | 
the qualifications under which Texas came into the 
Union, it was specified that she was to come in, 
subject to the settlement by this Government of 
all questions of boundaries arising “between Texas 
and other Governments.”’ 

- He insisted that the country of New Mexico 
never did belong to Texas, and he was unwilling 
to do anything that would seem to recognize any 
title to it on her part. 

He repeated and elaborated the proposition with | 
which he commenced, and showed that the country | 
which originally belonged to Mexico, belonged 
now to the United States, and that the most ready 
and righteous settlement of this boundary question 
which could be had, was that proposed in the 
amendment. Wasit possible that the United States 
established civil government and collected impost | 
duties at Santa Fé, as a mere trustee? Was it pos- 
sible that the authority of General Kearny at | 
Santa Fé was under the authorities of Texas, an | 


He objected to the amendment only because, 
by implication, it seemed to admit the title of Texas 
to Santa Fë. If we législate here for the establish- 
ment of territorial governments, we should estab- 
lish them with all that the United States could 
rightfully claim for.them. 

Mr. then obtained the floor, but gave 
way to— ui 

Mr. TOOMBS, who moved that the committee 
rise; which was agreed to. À 

So the committee rose and reported. 

Mr. DUNCAN, of Kentucky, from the Com- 
mittee on Public Lands, submitted the views of 
the minority of said committee upon the bill from 
the Senate entitled ‘An act for the relief of Cad- 
walader Wallace,” which was this day reported 
from the Committee on ‘Public Lands, without 
amendment; which minority report was laid upon 
the table, and ordered to be printed. 

Mr. HUDSON asked leave to present a report 
from the Committee of Ways and Means. ~ 

Mr. HOUSTON, of Alabama, objected. 

Mr. TOOMBS asked unanimous consent to re- 
port a bill. ince 

Mr. HUDSON objected. 

And then, on motion of Mr. BAYLY, at half 
past four o’clock, oe ce j 

The House adjourned. i 


PETITIONS. 

The following petitions were presented under the rule, 
and referred: : z 

By Mr. HUNT: Thepetition of citizens of Cold Spring, 
Long Island, in favor of a reduction of postage. + | 

By Mr. JOHNSON, of Tennessee: The petition and sun- 
dry other papers of Isaac Alway, of Cocke county, Tennes- 
see, praying Congress to place him on the roll of invalid 
pensioners. 

By Mr. ROCKWELL, of Massachusetts; The petition of 
Tsaac Blanchard and 63 others, inhabitants of Florida, Mas- 
sachusetis, for reduction of postage, abolition of the franking 
privilege, &e. 


IN SENATE. g 

Weonespay, February 28, 1849. eft 

, The VICE PRESIDENT laid’before the Senate 
a message from the President of the United States, 
transmitting a report from the Secretary of State,. 
containing the information called for by a resolu- 
tion of the Senate of the 3d ultimo, as to all |! 


treaties of commerce.and navigation entered into 
with foreign nations, &c.; which was ordered to 
be printed. : . 
. On motion of Mr. CLARKE, two thousand 
ađditiọnal copies of this document were ordered 
to pe printed. 
MEMORIALS, ETC. ee 
Mr. JOHNSON, of Louisiana, presented addi- 


| tional documents in relation to the claim of Ville- 
| neuve Le Blane; which were referred to the Com- 


mittee on Private Land Claims. i 

Mr. DIX presented a memorial from Smith & 
Hersey, asking far a remission of the duties on a 
quantity of molasses destroyed by fre; which was- 


i referred ta the Committee on Finance. 


REPORTS OF COMMITTEES, 


Mr. DAVIS, of Massachusetts, from the Com- 
mittee on Commerce, reported:a bill making appro- 
priations for light-houses, light-boats, buoys, &c., 
and providing for the erection and establishment 
of the same; which was read a first time. 

Mr. D. moved that the bill’ be now considered; . 
and the motion, after a brief explanation, was 
agreed to. 

-The bill was then read a second time, and con- 
sidered as in Committee of the Whole. 

Some brief remarks were made by Mr. KING, 
Mr. DAVIS of Massachusetts, Mr.. RUSK, and 
Mr. DAVIS of Mississippi; when the bill was re- 
ported without amendment... . : 

The bill was then ordered to be engrossed fora `- 
third reading; and was subsequently read a third . , 
time and passed. 

Mr. JOHNSON, of Louisiana, from the Com- 
mittee on Pensions, reported the following House 
bilis: 

An act for the relief of. Mary Ann Pollard; 

An act for the relief of Henry Childs; ; 
without amendment, recommending that they do 
not pass. ae f 

Mr. J: also, from the samé committee, asked that 
the committee be discharged from the further con- 
sideration of the petitions of William C, Sterrett | 
and Mary Wilkinson, and of Mary Hall; which > 
was agreed to. E 

Mr. J. also, from the same committee, reported ~ 
House bill for the relief of Joseph Dana, with an 
amendment. g 

Mr. J. also, from the same committee, reported 
the following House bills without amendment, re- 
commending their passage: , 

An act for the relief of Jacob Zimmerman, 

An act for the relief of Rebecca Freeman. 

- An act for the relief of Giles Landon. 


Mr. BENTON, from the Select Committee, to 
which was referred the memorial of Professor - 
Page; made a report; which was laid on the table, .. ` 
and ordered to be printed. : 

[The Teport recommends the insertion of an ap- 
propriation of $20,000. in the naval appropriation 
bill, to enable Dr. Page to make an experiment on 
a large scale.] 


RESOLUTION. 


Mr. DICKINSON submitted the following res- 
olution, which was considered and agreed to: 


Resolved, Thiat the Committee on Naval Affairs inquire 
into the propriety of authorizing an adjustment by the Sec- 
retary.of the Navy, upon principles of justice ‘and equity; 
of the claims of A. 8. & A. W. Benson, arising out of con- 
tracts made with the Navy Department in the year 1841 for 
the transportation of naval stores to the Pacific. ; 


BILLS FROM THE HOUSE: , 

A bill from the House for the relief of Solomon 
Davis, was read a first and second time, and res 
ferred to the Committee on Public Lands, 
Mr. ATCHISON subsequently, from the Com- 
mittee on Public Lands, reported this bill without’. 


amendment, and asked for its immediate consider- > 


ation. wT ag 

The Senate then proceeded to consider ‘the bill, © 
which was reported to the Senate with amend- 
ment, and was ordered to a third reading. | The 
bill was then read a third time and passed 


A bill from the House, in. relation to the Fox - 
and Wisconsin river feservation, in the State of © 
Wisconsin, was read a first and second time, and 
referred to the Committee on Public Lands. 

< CALIFORNIA. 

A bill from the House to establish the territorial 
government of Upper’ California, was read a first 
and. second time; and referred to the Committee 
on the Territories. 
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Pavel CHANGE OF RULE. 
The Senate 
sage from the House, transmitting a joint rule in 
gelation to the order and mode in which private 
‘pills should be disposed of. . : 
- © The joint resolution of the House was taken up 
and. considered; and, : 
-On motion of Mr. ATHERTON, the 
olution was laid on the table. 
JAMES MOREHEAD. 


joint res- 


AR 


were postponed, and the Senate proceeded to con- 
sider the bill for the relief of James Morehead, as 
in Committee of the Whole. 

After debate, in which Mr. FITZPATRICK, 
<. Mr. BRIGHT, Mr. STURGEON, Mr. CAME- 
` RON, and Mr. TURNEY, took part, a motion to 
postpone the bill indefinitely was made, and de- 
cided as follows: Ayes 19, noes 19. 
President gave his vote in the negative, so that the 
~~ motion was negatived. 
* After some further-debate, in which Mr. BRAD- 
. BURY, Mr. KING, Mr. MASON, and Mr. 


third reading. The bill was then read a third 
time, and passed. í : 
pve: a & PURSERS. 

On. motion of Mr. YULEE, the prior orders 
were postponed, and the Senate proceeded to con- 
` sider the bill for the relief of pursers in the navy, 

as to expenditures made in pursuance of orders 
< during the war with Mexico, as in Committee of 

‘the Whole. 
An amendment 
: agreed to. i 2 

The bill was then reported as amended, the 
amendment was concurred in, and the bill was or- 
dered tò a third reading. The bill was then read 
a third time, and passed. ; 

MESSENGERS. , 

On motion of Mr. WALKER, the resolution 
reported by the Committee on Contingent Expend- 
itures of the Senate, to place Noah Hanson and 
William Hedrick on the roll of messengers, was 
», taken up, considered, amended, and agreed to. 
Ti PRIVATE BILLS. | 

On motion of Mr. ATHERTON, the resolution 
submitted by him some days since, rescinding the 
resolution by which. Thursday in each week waa 

: set apart for the consideration of private bills, was 
taken. up and agreed to: Ayes 22, noes 15. 

k UNION BANK OF FLORIDA. 

Oni motion of Mr. UNDERWOOD, the prior 
orders were postponed, and the Senate proceeded | 
to consider a bill for the relief of the president and 
directors of the Union Bank of Florida, as in Com- | 
mittee of the Whole. i 

Some discussion took place, in which Mr. DA- ; 
VIS of Mississippi, and Mr. UNDERWOOD | 
took part; when, ` F i 

On motion of. Mr. ATHERTON, the bill was 

laid on the table. 
: BILLS FROM THE HOUSE. . 

A bill from the House for the relief of Peter M. | 
Grant was read a’ first and second time. | 

On motion of Mr. UNDERWOOD, the bill was | 
considered and ordered toa third reading, and was | 
subsequently read a third time and passed. 

~A joint resolution from the House, authorizing 
© the Secretary of the: Senate and the Clerk of the | 

House of Representatives tó subscribe for certain 

debates and proceedings of Congress, was read a | 
> first and.second’time, and referred to the Commit- ‘| 

“tee on the Library. ! 
An act supplementary to an act entitled ¢ An act | 
supplementary to An act entitled an act to encour- | 
age the cultivation of tropical plants,” was read ai 
>. first and second time, and referred to the Commit- 
tee on Agriculture. 
“On motion of Mr. DODGE, of lowa, the Senate | 
concurred in the amendment made by the House 
of Representatives to the bill declaratory of the act 
+ entitled “ An act for the admission of Iowa into the 
‘Union? ~ : 
CIVIL AND DIPLOMATIC BILL. 
» The Senate then résumed the special order, being 
the bill making appropriations for the civil and 


moved by Mr. BERRIEN was 


` ending June 30, 1850. 

>: "The bill having been reporte 
: Amendivients— r : 
&..The amendments were then concurred in, with 


d to the Senate with 


On motion of Mr. CAMERON, the prior orders | 


The Vice ; 


`: BRIGHT, took part, the bill was ordered to a | 


: : diplomatic service of the United States for the year | 


then proceeded to consider the mes- |) 


$ 


the exception of the appropriation of $20,000 for 
the remaining MSS. of General Washington, a 
similar appropriation of $20,000 for the purchase 
of the MS. papers of the late James Monroe, the 
amendment of Mr. Warrer in relation to Califor- 
nia, and another the character of which was not 
understood. ` 

The amendment appropriating the amount due 
to Mexico was also reserved, on motion of Mr. 
ATHERTON, as it had been already provided for 
in a separate bill, which had passed both Houses. 

The question was then taken on concurring in’ 
the last named amendment in relation to the Mex- 
ican payment, and decided in the negative. 

So the amendment was not concurred in. 
` The next question being on concurring in the 
amendment appropriating $20,000 for the purchase 
of the Washington MSS., and $20,000 for the pur- 
chase of the Monroe MSS— f 

Mr. BERRIEN asked for a division of the 
amendment. ’ . 

Mr. ATHERTON asked for the yeas and nays 
on this amendment, and they were ordered. 

The question was then taken on the first branch 
of the amendment, viz: the appropriation of twenty 
thousand dollars for the residue of the Washing- 
ton MSS., and decided as follows: 


Clarke, Corwin, Davis of Massachusetts, Davis of Missis- 
sippi,, Dayton, Douglas, Downs, Foote, Greene, Houston, 
Himter, Johnson-of Maryland, Johnson of Louisiana, Jones, 
.Mangum, Mason, Miller, Pearce, Phelps, Rask, Spruance, 
Upham, and Wales—28. k 

NAYS—Messrs. Allen, Atchison, Atherton, Benton, 
Bradbury, Bright, Butler, Calhoun, Dickinson, Dix, Dodge 
of Iowa, Felch, Fitzgerald, Fitzpatrick, Hamlin; Johnson of 
Georgia, King, Metcalfe, Niles, Sebastian, Sturgeon, Tur- 
ney, Underwood, Walker, and Yulec—26. i 

The question being then on the sécond branch 
of the amendment, appropriating $20,000 for the 

urchase of the Monroe MSS., Messrs. DICK- 
NSON, BUTLER, and CALHOUN expressed 
their intention not to oppose this appropriation 
after the recent decision of the Senate. 

Mr. WESTCOTT, Mr. ALLEN, and Mr. 
FOOTE, made some remarks, when the question 
was put, and decided as follows: f 

YEAS—Messrs. Badger, Baldwin, Befrien, Borland, But- 


i| ler, Clarke, Corwin, Dayton, Dickinson, Downs, Fitzgerald 
> 3 » Vay , S , 


Foote, Greene, Houston, Hunter, Johnson of Maryiand, 
Johnson of Louisiana, Jones, Mangum, Mason, Miler, 
Pearce, Rusk, Spruance, Sturgeon, Upham, Wales, and 
Westeott—28, A 

NAYS—Messts. Allen, Atchison, Atherton, Benton, Brad- 
bury, Bright, Davis of Mississippi, Dix, Dodge of Iowa, 
Felch, Fitzpatrick, Hamlin, Johnson of Georgia, Metcalfe, 
Niles, Sebastian, Turney, Underwood, Walker, and Yulee— 
20. 


The next question being on concurring in the 
amendment adopted in committee on motion of 
Mr. Warger, relating to a government for Cali- 
fornia— : 3 

Mr. DIX rose and addressed the Senate at length 
in opposition to the amendment. ; 

Mr. DICKINSON rose to address the Senate; 


but, as it was so near the hour for taking a recess, 


che declined until the Senate should resume their 
| session. ' ‘ 


The Senate then proceeded to the consideration 
of Executive business, and the doors were not re- 
opened until after the hour appointed for a recess. | 


_ EVENING SESSION. 

Mr. DICKINSON addressed the Senate at some 
considerable length in favor of the amendment of 
Mr. WALKER. i 

Mr. JOHNSON, of Georgia, followe 
same side. 

Mr. NILES took the floor after 9 p. m., and 
addressed the Senate at length in reply to the sup- 
porters of the amendment of Mr. WALKER, gener- 
ally, closing at 11 0’clock. 

Mr: MASON next followed, chiefly in reply to 
Mr. Nizes, and expressed his hope that the vote 
would be taken on the amendment as it stood. 
~- Mr. PHELPS followed, deprecating a waste of 
time in the discussion of slavery on the appropria+ 
tion bill, and regretting that such a subject should 
have been broached at all. 

The question was then taken on concurring in 
tl amendment, and decided in the affirmative— 
yeas 25, nays 18. 

Mr. DAYTON renewed his motion for the pur- 
chase of Catlin’s gallery, and the question was 
decided in the negative—yeas 15, nays 21. 

After the presentation of some resolutions, the 


d on the 


Senate adjourned at past twelve o’clock. ` 


YEAS—Messrs. Badger, Baldwin, Bell, Berrien, Borland, | 


-HOUSE OF: REPRESENTATIV 
l ‘Wepnespar, February 28, 184 
TheJournäl of yesterday wasread and áp} 
There was a great contest for the floor. 
The SPEAKER (before awarding’ j 
member) said, if there -were no more rep 
the Committee on Public Lands, reports 
in order from the Committee on. the’ Po 
and Post Roads. 0> aa oak 
Mr. GOGGIN rose and addressed the Chair. > 
Mr. DUNCAN, of Kentucky, rose to make -i 


report from the Committee on Public Lands.” ` 
Mr. BRODHEAD addressed the Chair. =o o t 
_ The SPEAKER. The gentleman from Ken 
tucky [Mr. Duncan] rises to makea report ftom > 
the Committee on Public Lands. eos tease 
Mr. BRODHEAD... So do I. : ee 
. The SPEAKER. The gentleman from Ken. 
tucky is entitled to the floor. ` fs, 
REPORTS OF COMMITTEES, . 0.205) / 
Mr. DUNCAN, of Kentueky, from the Com: 
mittee on Public Lands, reported a bill:for the xe- 
lief of Peter M. Grant; which was read the third.’ 
time and passed, and sent to the Senate for con+ 
currence. Mines 
. D. also, from the same committee, to. whom. 
wes referred the joint resolution from the Senate? 
entitled “A resolution to authorize the Secretary’: 
of ihe Treasury to make an equitable settlement. 
with the sureties of Robert T. Lytle, late surveyor 
general of the district of Ohio,” reported the same 
basc to the House without amendment; : which 
rescfution was then read the third. time; “and 
passed. ‘ 26 Oe on ae 
Mr. D. also, from the same committed, to who 
was referred the bill from. the Senate: entitled An. : 
act to authorize. the sale of reserved lands, and for. 
other purposes,” reported the same ba th 
House’ with an. amendment, accompani 
report in writing. CAL Eeeeh 
The question being upon agreeing to the said 
amendment— f S has laren 
On motion of Mr. GOGGIN, it was ioo o S 
Ordered, That the said biti and amendment be committcd 
hole House on the state of the. ` 


i 


to the Committee of the W. 
Union. s i : 
Mr. BURT rose (he said) to ask the attention ” 
of the House to a resolution, the adoption of which’, 
he believed to be indispensable to the business” 
of the House during the residue of the session: 
The resolution was in the following words; ; 

Resolved, That al reports that give rise to debate shall die 
over one day. s su 

It was very obvious, (Mr. B. remarked,) that... 
without such a resolution, all the committees oe 
not be called for reports. The previous question» 
and motions. to lay on the table could not cut-off 
at least-one-speech, Every gentleman who made: 
a report could’ make a speech upon it. The 
resolution would oblige a gentleman to move the 
previous question, or, if not, the matter which he 
reported must lie’ over until the following day. 
He assured the House that, in his judgment, this 
was the only means by which reports of commit- 
tees could be made at this session. 

He hoped that no objection would be made to 
the reception of the resolution; but if objection 
should be made, he would move that the rules of: 
the House be suspended, for the purpose of enabling 
him to introduce it. 

No objection having been made, the resolution 
was received and adopted. 

Shortly afterwards, Mr. CONGER moved, a re- 
consideration of the vote by which the resolution 
had been adopted. ee a : 

Mra. said he had made the motion forthe: 
purpose of pointing out one of the objectians which, i 
in his judgment, existed against that resolution, - 
It must prejudice the public business, inasmuch as 
it would embarrass the ‘action of the Fouse, in 
passing upon certain repòrts which would be made 
in the course of the week from the Committee on 
Public Printings-and which, in his opinion, it was 
necessary should be acted upon promptly. . 

Mr. McCLERNAND. rose to. a question of 
order. The effect, if not-the express design, of 
the resolation of the gentleman from South Caro- 
lina, [Mr. Burr,] which had this morning been 
adopted, was to limit debate gpon reports made 
by committees, If-so, under the parliamentary 
pole, as he understood it, it was incompetent for 
any gentleman to proceed, on a motion to recon- 
sider, to discuss the merits of the resglution. 


‘.[Mr. Conder] had moved a reconsideration of the | 


-He hoped that the motion’ to. reconsider would be 


-agreed : ronid be 
:bythagentleman from South Carolina. 


` report the necessity of which was apparent. ‘The 
“House had ‘not time to debate; and, for one, he 


“yitory of Iowa, to aid in the improvement of the 


. be suspended, for the purpose of enabling hiim to 


’ Roads be discharged from the further consideration of the 


mon: T. Corser,’ reported..the same back to the 


‘not reconsider the resolution to which the gentle-- 


“On motion of Mr. BRODHEAD, it was + i 


sg Ordered, That thé said report be laid upon. the table and 
: 


| Feb. 28, 


The SPEAKER ‘said that the qüestion involved 
jn the resolation was, whether. debate. should -be 
stopped or not. The gentleman from New. York || 


vote by. which the resolution had:been adopted. 
Mr. CONGER said he did not wish to debate. 


yand that the resolution would be.amended 


“Mr, BURT said he trusted” the House would 


man from New York referred. Its object was to 
prevent discussion, and it-would not affect. any 


thought one of the most salutary effects of the res- 
olution would be to stop reports from the Com- 
mittee- on Printing. If it did nothing else, he 
thought that °of itself would commend it to the 
good sense and to the approbation of this House. ||| 

He moved to lay the motion to reconsider on: 
the table. Agreed to. ` | 


Mr. PUTNAM, from the Committee on Public 
Lands, to whom were referred the petitions’ of 
Hannah Cole and Daniel Milliken, and the bill to 
amend “An act granting certain lands to the Ter- 


navigation of the: Des Moines river, in the said 
Territory,” made adverse reports thereon; which 
were laid upon the table, and ordered to be printed. 


‘Ordered, That the Commitee on Publie Lands be dis- 
charged from the further consideration of the bill to cede to 
the State of Ohio al! the public lands remaining unso!d in 
the Chilicothe land district, in that State, for certain pur- 
poses thérein named, and that the said bill be laid upon the 
table. ae i 

Mr. BRODHEAD, under instructions of the 


Committee on Public Lands, moved that the rules || 


‘move that the Committee of the Whole House on 
the state of the Union be discharged from the fur- 
ther consideration of the bill supplementary to an 
act entitled “An act supplementary to an act enti- 
tled ‘An act to encourage the introduction and pro- 
mote the cultivation of tropical plants,’ ” approved 
Tth July, 1888. = : 

| And the question being put, Shall the rules be 
Suspended? it was agreed to. 2 
Mr. B. accordingly moved to discharge the 
ommittee of the Whole House on the state of 
-the Union from: the said -bill; which motion was 
agreed to. aa : . 
“The. House proceeded to the consideration of 
the said bill; when ; 

The bill was ordered to be engrossed and read | 
a third time. 
And being engrossed, was accordingly read the 

third time and. passed, and sent to the Senate for 
concurrence, i 


‘On motion of Mr. GOGGIN, 

Ordered, That the Committee on the Post Office and Post. 
Roads be tischarged: from the further consideration of the 
communication ofthe Postmaster General, and aceompany— 
ing, documents to the. Howse of Representatives in relation 
to offers for carrying the mail for the year ending June 30, 
1848 ; to-contracts for transportation of mail; to such land 
and water mails established or ordered within the year end-, 
ing June.30,.1848 5. to. additional wllowances to contractors; 
tovilrtailments of mail service, and, of. fines imposed and 
deductions made from pay of contractors, &c.3 aud that the 
same be laid upon the table. pun 


“Mr. GOGGIN; from the Committee on the Post 
Office and Post Roads, reported the following res- 
-olution; which was read and agreed to: i 

Resolved, That the Postmaster General be requested to 
communicate to this House the reason for reducing the fee 
of letter-carriers in the, cities of the United States, if the 
same has been done; when and where such reduction was 
made; the orders issued thereupon ; how long the former 
rates had been paid, and the rates now paid. 

Mr. GOGGIN said he had also been instructed 
by the committee to say, that no bill establishing 
post routes would be reported during the present 
session, as one passedbat the last; and it was not 
usual, and not necessary, as was supposed, to pass 
more than one route bill during a- Congress. 

Mr. GOGGIN, from the same-committee, re- 
ported the following resolution; which was read 
and agreed to: : 3 ` 

Resolved, That. the Postmaster. General be requested to 
communicate to this Housea statement showing the amount 


| of money paid or contracted to be paid, since the 30th June, 
1845, out of the revenues of the Post Office Department, for | 


the use.of or on account of ocean steamers carrying mails, 
or intended to carry mails, between the United States and 
foreign countries, with the amount of postages received on 
“such mail lines, and ibe rates of postage now existing be- 
tween the United States, England, France, the German 


| States, and Brazil. $ 


Mr. LINCOLN, from the Committee on the |} 


the Senate bill entitled ‘* An act to define the period 
of disability imposed upon certain bidders for mail | 
contracts,’ reported the same back to the House | 
without amendment. | 
ee question being upon the third reading of | 
the bill— i 
_ Mr. LINCOLN moved the previous question, 
which-was seconded, and, under the operation 


| thereof, the bill was read a third time and passed, 


and returned to the Senate. 


Ox motion of. Mr. JONES, of Tennessee, 

Ordered, That the Committee on the Post Office and Post 
Roads be discharged from the further consideration of the 
petition’ of citizens òf East Tennessee and. Western Vir- 
ginia, praying for the restoration of four-horse post-coaches 
upon the mail route from Biountsville, Tennessee; and that 
it he laid on the table, >° : - 

, Mr. CRANSTON, by leave, presented resolu- 
tions of the General Assembly of the State of 
Rhode Island and Providence Plantations, in rela- 
tion to the use of ardent spirits and the lash in the 
navy of the United States.’ 


Mr. COLLAMER, from the Committee on Pub- 
lic Lands, reported the following resolution: 

Resolved, That it.is inexpedient for the United States to 
grant her public lands to States or corporations for purposes 
of internal improvements ; and that the conimittee ask to be 
dischafged from the further consideration of all the bills 
submitted to them having that object in view, whether hy 
alternate sections or otherwise. E 

‘The. said resolution, giving rise to:debate, was 
laid over one day, under the resolution this day 
adopted by the Elouse.., i 


Mr. GOGGIN, from the Committee on the Post | 
Office and Post Roads, to whom was referred the 
petition of sundry’ citizens of Richland county, 
Ohio, praying the passage of a law prohibiting 
the transportation of the mail and the delivery of 
letters, &c., on the first day of the week, reported 
the. following. resolution, which was read and 
agreed to: yore 

Resolved, That it is inexpedicnt at this time to take any 
action on the petition of sundry citizens of Ohio, asking 
Congress to pass laws to prevent the transportation of the 
mail on the Sabbath, and prohibiting the delivery of letters 
on that day. 


On motion of Mr. GOGGIN, 


Ordered, That the Committee on the Post Office and Post 


petitions of Arthur E. Hall, postmaster at South Quay, Vir- 
ginia; of John P. Warnock, and of Robert G. Ward & Co.; 
and that the said petitions be laid upon ‘the table. 

Mr, GOGGIN, from the same committee, to 
whom was referred the report of the Postmaster 
General upon the*claim of David Shaw and Solo- 


“House, : 


intel og, 


x 


Also, resolutions of the said General Assembly 
‘in relation to slavery in the Territories, and sla- 
very-and the slave trade in the District of Colum- 
i bia; which were laid upon the table, and ordered 
to be printed. ‘ t 

Mr. TALLMADGE, from the Committee on 
the District of Columbia, reported abill to incor- 
porate the Grand Lodge of the Independent Order 
of Odd-Fellows of the District of Columbia; which 
was read twice. And debate arising thereon, it 
was laid upon the table one day, under the resolu- 
tion this day adopted by the House. 

Mr. TAYLOR, from the Committee on the Ju- 
diciary, to whom was referred the memorial of 


Columbia, made an adverse report thereon; which 
was laid upon the table and ordered to be printed. 

Mr. J. R. INGERSOLL, from the same com- 
mittee, to whom was referred the amendments of 
the Senate to the bill to amend the act entitled “ An 
act supplemental to the act for the admission’ of the 
Statés of Iowa and Florida into the Union,” re- 


ommendation that the House concur in the said 
| amendments, i : š 
Debate arising thereon, the bill and amendments 
were laid upon the table one day, under the reso- 
lution this day adoptedfby the House, : 
Mr. J. R. INGERSOLL, from the same com- 
mittee, to whom was referred the bill from the 
Senate entitled“ An act to authorize the Secretary 
of the Treasury to make an arrangement or com- 
promise with Mangle M. Quackenboss and his 
coébligora, or any of them, for claims on bonds 
given by them. as sureties to the United States,” 


Post Office and Post Roads, to whom was referred |) 


Alexander Hunter, late marshal of the District of || 


ported the same back to the House, with the rec- | 


reported the same 
amendment. F 


Ordered, That the said bill be committėd to the Commit- 
tee.of the Whole House on the state of the Union. 


Mr. J. R. INGERSOLL, from the same com- 
mittee, reported a bill concerning the selection of 


| was read twice, and ordered to be engrossed and 
rexd a third time; and being engrossed, was ac- 
cordingly read a third.time and passed, and sentto 
the Senate for concurrence. f 
Mr- J. R. INGERSOLL, from the same com- 
mittee; reported a joint resolution authorizing the 
purchase of copies of Joseph M. White’s work on 
land titles; which was read twice, when 
Mr. COLLAMER moved to amend the said 
‘resolution by inserting after the word “ Florida,” 
| the words “if in his opinion such purchase be ne- 
| nessary.”? , i 
The resolution giving rise to debate, was laid 
| upon, the table. oné day under the resolution thie 
day adopted by the House. > 
| On motion of Mr. J. R. INGERSOLL, 


Ordered, That the Committee on the Judiciary be dis- 
eharged from the further consideration of the memorial of 
8. F. B. Morse, Alfred Vail, and Amos: Kendall; and the me~ 
morial of Henry O'Reilly, in reference to the impeachment 
of Judge Monroe, and that the said memorial be laid upori 
the table, : t 

Mr. MEADE moved that the rules be suspend- 
i| ed, for the purpose of enabling him to offer the 
following resolution: 

Resolved, That the President of the United States cause 
to be made out and transmitted to the next Congress an al- 
phabetical list of ali the cfhicers under the Federal Govern- 
{ ment, arranged according to departments, and setting forth, 

in separate columns, the name of the office, its salary or 
i| emoluments, the birth-place of the incumbent, and the coun- 


|i ty and State in which he lived when appointed, and the date 
of his appointment. 


| And the question being put, ** Shall the rules be 
| suspended ?” it was decided in the negative. 
Mr. FRENCH, from the Committee onthe Ju- 


|; diciary, reported a bill to authorize the judge of 


| the courts of. the United States of the fifth circuit, 

‘to hold the circuit court for the district of Ken- 

.tucky; which was read a first and second time, 

and ordered to be engrossed and read a third time, 

and being engrossed was read the third time and 

passed, and sent to the Senate for concurrence. 
On motion of Mr. HALL, of New York, 


Ordered, That the Committee on the Judiciary be dis- 
charged from the further consideration of the petition of R. 
W. Jeftreys, P. Rany, John H. Randall, and others, praying 
for the, reéstablishment of the United States district court 
for the western district of Louisiana, and that said petition 
„be laid upon. the table. j i 


On motion of Mr. KING, of Massachusetts, 


Ordered, That the Committee on Revolutionary Claims 
be discharged frou the further consideration. of the petition 
of Joseph Hardaway and others, and thatit be referred to 
the Committee on Revolutionary Pensions, ` 


mittee on Accounts, reported the following resolu- 
tion; which was read and agreed to: ese 


pay to the several members who were prevented by domes- 
tic affliction or sickness, or by accident or casualty on the 
route, from attendance at thecommencement of the session, 
the amount to which they would-havé been entitled if they 
had not been so detained; -and that the Speaker be author- 
ized to pay the Delegate from Wiseonsin his compensation 
from the day when he first appeared in the House as a del- 
égate. 
. nd 

Mr. LYNDE, from the Committee on Revolu- 
tionary Claims, to whom was referred the petition 
j of Churchill Gibbs’s administrator, made a report 
thereon in writing, which concluded with the fol- 
| lowing resolation: 
Resolved, That the committee be discharged from the far- 


leave to withdraw his papers. 

Mr. BOWDON, from the-same committee, re- 
ported a bill for the relief of the heirs of Captain 
Thomas Beall, accompanied by a reportin writing; 
which bill was read twice and committed, and the 
bill and report ordered to be printed. i 

Mr. CATHCART, from. the Committee on 
Indian Affairs, to whom was referred the: petition 


laid on the table, and ordered to be printed. 
Mr. CATHCART, from the same committee, 


ell, made -an adverse report thereon; which was 
laid on the table; and ordered.to be printed. 


On. motion of Mr. BARRINGER, 


|“: Ordered, ‘That the Committee on Indian Affairs. be dis- 
charged from the further eoùsideralion of the resolutions of 
the Legislature of the State of Pennsylvania, rgative tothe 
providing ofa permanent homefor the Indian tribes, and 
that they be-laid on thie table. « ee 


back to the House without: 


jurors in certain courts of the United States; which | 


Mr. KING, of Massachusetts, from the Com- : 


Resolved, That the Speaker of the House be authorized to, 


of Arba Heald, made a report thereon; which was 


+ to whom was ‘referred the petition of R. B. Mitch- 


` ther consideration of this cave, and-that the petitioner hav® ` 3 


ye49. 


Mr: BARRINGER, from the committee on In- 
dian Affairs, reported a bill to provide for the 
punishment of crimes and offences committed with- 
jn the Indian country; ‘which was read twice and 
committed, and ordered to be printed. 


On motion of Mr. BARRINGER, 


Ordered, That the Committee on Indian Affairs be dis- 
charged from the further consideration of the memorial of” 
the Cherokee: Indians of the State of North Carolina, and 
. that.it be laid on the table. ‘ 


On motion of Mr. BOTTS, ; 


Ordered, That the Committee on Military Affairs he dis- 
charged from the further consideration óf the petitions of 


= the citizens of the State of Maryland, for the discontinuance 


of the Military Academy, and that it be laid on the table. 


_ Mr. BOTTS, from the Committee on Military 
Affairs, reported a bill to classify the clerks of the 
military department of the army, and to regulate 
their salaries; which bill was read twice, when it 
was, 

On motion of Mr. PECK, - 

` Ordered, That the said bill be committed to the Tommit- 
- tee of the Whole House on the’state of the Union. A 

Mr. BOTTS, from thé same committee, to whom 
was referred the bill from the Senate entitled “ An 
act to provide for an increase of the. medical staff, 
ànd for an additional number of chaplains of the 
army of the United States,” reported the same 
back with an amendment; when— ‘ 

The question being upon agreeing to said amend- 
‘ment— - 

' Mr. BOTTS moved the previous question, which 
was seconded; and, under the operation thereof, 
the amendment was agreed to. 

The bill was then read the third time; and the 
question recurred upon the passage, when 

Mr. COLLINS moved that the said bill be laid 
on the table; which motion was not agreed to.” 

The question then recurred on the passage of 
the bill. i 
© Mr. WHITE moved the previous question, 
“which was seconded; and, under the operation 
thereof, the bill was passed, and sent to the Senate. 
_ Mr. BURT, from the same committee, reported 
a bill.to grant lands to the volunteers and State 
‘troops who served in the Florida war;-which.was 
read twice and committed, and ordered to be 
printed. 

On motion of Mr. BURT, it was 

Ordered, That the Committee on Military Affairs be dis- 
charged’ from the further consideration of the petitions of 
. George Lendman, R. G, Crozier, B. C. Lewis, A. Mont- 
gomery, and William H. Hubbard and others, and that they 
be laid upon the table. ` 

The Committee on Naval Affairs having been 
called— 

Mr. GAYLE inquired of the Speaker whether 
-it Would be in order for him to move that the 
House proceed to the consideration of business on 
the Speaker’s table? i x 
- The SPEAKER said the motion would be in 
order. : 

Mr. GAYLE submitted it. 


PRESIDENT AND VICE PRESIDENT ELECT. 


Mr. BARROW requested the gentleman from 
Alabama [Mr. Gays] to withdraw his motion, to 
enable him to make a report from the committee 
appointed to wait on the President and Vice Pres- 
‘ident @lect; and to communicate to them official 
information of their election. Mr..B. said he would 
renew the motion. ` : . 

Mr: GAYLE having withdrawn his motion— 

Mr. BARROW made the report, which was 
laid on the table. 

Mr. B. then renewed the motion that the House 
proceed to the consideration of business on the 
Speaker’s table. e WE 

Mr. VINTON said that he hoped that before 
the House proceeded to thé consideration of that 
business, he would be permitted to report back the 
Indian appropriation bill from the Committee of 
Ways and Means.. 

Mr. HUNT hoped that, by general consent, the 
call of the committees would be proceeded with. 

The motion of Mr. Gaye was persisted in. 

And the question having been taken thereon, and 
decided in the negative— i 

The House refused to proceed to the considera- 
tion of business on the Speaker’s table. 


LIQUOR, ETC., IN THE NAVY. 


On motion of Mr. SCHENCK, from the Com- 
“mittee on Naval Affairs, to whom were referred 
twenty-one petitions of citizens of the State of 


liquors from the vessels of the United States navy, 
except for medical purposes; and also petitions 
praying that corporal punishment may be abol- 
ished in the navy,—the said. committee were dis- 
charged from the further consideration thereof, and- 
the said petitions were laid upon the table. 


CAPTORS OF THE FRIGATE PHILADELPHIA. 


Mr. SCHENCK, from the same committee, to 
whom was referred Senate bill for the relief of the 
captors of the frigate Philadelphia, reported the 
same back without amendment. | - : 

Mr. SCHENCK (remarking that this was the 
unanimous report of the Committee on Naval 
Affairs, who had had charge of the subject) de- 
manded the previous question. 

Mr. HOUSTON, of Delaware, called for the 
reading of the bill; and it was read through. 

Mr. H. desired permission to say a few words. 

Objected to. 

The question was then taken on the demand for 
the previods question, and by ayes 82, noes 31, it 
was seconded. 

The SPEAKER said that he would call the at- 
tention of the House to the fact, which had escaped 
his notice, that the bill contained an appropriation, 


| and that it must therefore (except the rules were 


suspended) be referred to the Committee of the 
Whole on the state of the Union.” The previous 
question could only apply to the motion to commit. 
Mr. SCHENCK moved a suspension of the 
rules. 
Tellers (Messrs. Scumncx and FEATHERSTON) 
were appointed, and the vote stood—ayes 68, noes 


So two-thirds not voting in the affirmative, the 
rules were not suspended. 

And the SPEAKER stated that the bill would 
be committed to the Committee of the Whole on 
the state of the Union. 

Mr. SCHENCK asked the yeas and nays on 


| the motion to suspend the rules. 


Mr. STANTON rose, he said, to a question of 
order. He submitted whether, the decision having 
been announced,.it was not too late for the gentle- 
man from Ohio [Mr. Scuencx}*to call for the yeas 
and nays? 

The SPEAKER said it was a constitutional 
privilege of every member, upon a vote of one- 
fifth of the members, to have the yeas and nays. 

Mr. SCHENCK said he had made the motion 
as soon as he could reach his seat. 

Mr. STANTON ‘inquired of the Speaker, wheth- 
er the subject had’ not passed from before the 
House? 

The SPEAKER. No, sir. Nothing had intér- 
vened. If anything had intervened, the Speaker 
would not have entertained the motion. 

The yeas and nays were then refused. - 


On motion of Mr. DUER, the Committee on 
Foreign Affairs, to whom was referred the me- 
morial of Bogert & Kneeland, and others, for relief 
against the Republic of Venezuela, &c., were dis- 
charged from the consideration thereof, and the 
said memorial laid upon the table. 

Mr. STRONG, from the Committee on Revo- 
lutionary Pensions, to whom was referred the peti- 
tion of Uriah Wilson, made an adverse report 
thereon; which was laid upon the table, and or- 
dered to be printed. 

On motion of Mr. FULTON, the Committee 
on Invalid Pensions was discharged from the con- 
sideration of the following petitions, viz: Mary 
Langley, Samuel Crapin, George Whitten, citi- 
zens, in bebalf of David Montgomery, Nathaniel 
Harrison, William Cook, Alexander McDonald, 


‘and Alanson Pool, and the said petitions were laid 


upon the table. 

Mr. FARRELLY, from the Committee on Pat- 
ents, made a report upon the petition of J. R. 
Emerson; which was laid on the table and ordered 
to be printed. y , 

Mr. FARAN, from the Committee on Public 
Buildings and Grounds, reported a joint resolution 
authorizing the lease of a part of a public square 
to Mr. J. Casparis; which was read twice. ° 

Ordered, That the said resolution be engrossed and read a 
third time. g 

And it was accordingly read the third time; 
when, ; 

On motion of Mr. BOYDEN, it was laid on the 


table. f : 
Mr, SMITH, of Illinois, from the Commmtee 


New York, praying the exclusion of intoxicating ||-on .Roads:-and-Canals,- 


| penditures in said department for the: third and 


ported. 
for-opening a road from Lake Sup 
of the Falls of St. Croix; Marine M. 
and St. Paul’s, to Point Douglass, 
sippi river; which was read twice, 
ordered to be. printed. 0 
On motion of Mr. WILSON, the Co 
Expenditures in the Post Office: Depattme 
whom were referred the quarterly accdunts of” 


fourth quarters of 1847 and the first and -séco ; 

quarters of 1848, were discharged fromthe farther. = 

consideration thereof. ae aes : 
Mr. MURPHY, from the Joint Committ 


the Library, reported a joint resolution authorizing’, 


the Secretary of the Senate and Clerk ofthe House 
to subscribe for a thousand copies of the Deb 
and Proceedings of Congress from the, second 
the fourth Congresses, inclusive} which was : 
a first and Second time. ©. Yes 
Mr. M. moved the 
was seconded. es 
The said joint resolution was ‘ordered to be 
grossed and read a third time. oi Citi, : 
: The resolution being engrossed, was accord- 
ingly read a third time and passed. 5 o O Ani 
Mr. MURPHY moved that the vote just taken 
upon the passage of the said resolution be recon- 
sidered, and that the motion to reconsider be’ laid; 
upon the table; which latter motion was agreed to, 
_ Mr. CONGER, from the Committee on Print- 
ing, to whom was referred the resolution relating 
to the printing of extra copies of the report of the 
Commissioner of Patents, made a report ‘thereon, 
accompanied by the folowing resolution: =>) 
Resolved, "That five thousand copies of thejannual report : 
of the Commissioner of Patents, with the list Of patents and 
claims annexed, and twenty thousand copies-of the: game. 
report, without the list of patents and claims, bé printed for: < 
the use of members, and that five hundred copi the i 
former and fifteen hundred copies of the latter be deliye: red k; 
to the Commissioner of Patents, for the: use-of-th ifi 
Office, and that the entire number of copies hereby 
be bound. i ` a N Wey 
Mr: WHITE moved to aménd the! resolution ‘ 
by striking out the word “ twenty,” and inserting 
the word * forty,” so that it would read ‘ forty 
thousand copies.” oP ae eS 
Mr. WHITE. moved the previous question, - 
which was seconded, and, under the operation : 
thereof, the resolution as amended was adopted: - 
Mr. WHITE moved that the vote be reconsid- 
eted by which the resolution was agreed to,and 
also moved that the motion to reconsider be'laid 
upon the table, which latter motion was agreed tos.. ; 


On motion of Mr. CONGER, it waso ie} 


Ordered, That the Committee:on Printing be discharged: a 


x 


previous. question; W. 


from the further consideration of the petition of certain cit-/.* 


izens of the United States, asking the passage ofa law: pto- | 
viding for distribution among the common. schools: of the 
Union, all public documents; and also the memorial ‘of Ed- 
win Wiilliams,of New: York; and:that they be referred to.the 
Committee on the Library. ae : Bf Ee 

Mr. BOWDON, from the select committee, com- 
posed of the members of the Elouse from the State 
of Alabama, reported a bill for the relief of the 
citizens of Cedar Bluff, Cherokee county; Alabama, 
and for other purposes, accompanied by. a report 
in writing; which bill was.read twice, and ordered 
to be engrossed; and read a third time and being 
engrossed, was accordingly read a third time.and 
passed, and sent to Senate for concurrence. 

Mr. LORD, from the Select Committee: on 
Adulterated Drugs and Medicines, submitted the 
views of the minority of the said committee ‘on 
the memorial of W. T.G. Morton; which were 
laid upon the table, and ordered to be printed. : 

Mr. BOWLIN, from the Select Committee ap- 
pointed on the subject of swamps-and submerged 
jands in Missouri and Arkansas, reported a bill-to 


|| grant to the States of Missouri and Arkansas cer- 


tain swamp lands for the purposé of reclaiming 
them and increasing the value of the. public lands 
in the vicinity thereof, accompanied by a-report in 
writing; which bill was read twice‘and committed, 
and the bill and report ordered to be printed. 

Mr. TOOMBS, from the Select. Committee ap- 
pointed on the message. of the President of the 
United States on the subject of levying and col- 
lecting duties on goods entering the ports of Mex- 
ico during the war between the United States and. 
the Republic of Mexico, made a report thereon in 
writing. 

Mr. McCLERNAND, from the same commit- 
tee, submitted, in writing, the views ọf the minor- 
ity on the same subject. tia 


7 


ment of the bill.) 


row, and will therefore bring up the bill. 
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“Ms STANTON, of the same. committee, ‘sub- 
mitted his ‘views in writing on.the same subject. 
> Ordered, That-thë report of the said committee, together 
with» the views of the minority- thereof, as. reported by 
Messrs. McCiernanp and STANTON, be committed to the | 
Committee of the Whole: House ôn the state of the Onion, , 
and printed. ; 2 
Mr. DUNCAN, of Kentucky, from the same 
committee, fo whom was referred the bill to. pro- 
vide for the settlement of the accounts of public 
0! ‘and others who may have received moneys 
arising.from military contributions or otherwise in. 
Mexico, reported. the same -back to the’ House 
Wwithout-amendment. ; vr dal 
‘Mr. DUNCAN said he was instructed by the 
committee to’ ask that the bill be put upon its 
passage. . 
`". Mr. McCLERNAND asked Mr. D. to move the | 
previous question. i 
Mr. VINTON said he hoped such a motion 
would not be sustained. 
The SPEAKER said, if the bill gave rise to 
debate; it must go over. 
Mr. VINTON said he desired to debate it. 
Mr, NICOLL: (who held the foor) demanded | 
the previous question. f 
And the question thereon having been taken, 
the vote stood—ayes 80, noes 49. 
So there was a second. oe 
And. the main ‘question was ordered to be now 
taken, (which main question was on the engross- 


“The bill was then ordered to be engrossed for a 
third ‘reading. 

Mr. VINTON moved 
vote. 

Mr. V. was proceeding to address the House, 
when— ' 

The SPEAKER interposed, and said, that bya 
rule this day adopted, a bill or report from a com- 
mittee, if it gave rise to debate, must go over until 
to-morrow, 

Mr. VINTON. I wish to debate it. 

The SPEAKER. The motion to reconsider 
will, however, be a privileged question to-mor- 


a reconsideration of the 


RECESS. 

Mr. VINTON, referring to the condition in 
which the: appropriation bills stood between the 
two Houses, said that it was a matter of the high- 
est importance that thé House should give as much 
time as possible to these bills. He moved, there- 
fore, that the rules be suspended, to enable him to 
move that this day and every day hereafter, during 
the residue of the session, the House take a recess 
from half-past three until six o’clock. 

Mr. THOMPSON, of Mississippi, suggested 
that the resolution should take effect after to-day. 

Mr. GOGGIN suggested an amendment, fixing 
the time of the recess from four to six. : 

Mr. VINTON said it was immaterial to him, | 
‘and he would accept the amendment as a modifica- | 
tion. : : 

The question was then taken; and two-thirds 
voting in the affirmative, the rules were suspended, 

Mr. VINTON thereupon submitted his motion. 

‘The SPEAKER said he understood the motion 
to be, that the House take a recess this day, and | 
each succeeding day, during the session, from four 
to six o’clock. : 

Mr. THOMPSON, of Mississippi, moved to 
amend the motion, so that the recess should take 
effect after. to-day, He assigned a reason (which 
was not heard by the reporter) why many mem- 
bers could not possibly attend here to-night. 

Mr. VINTON said, if the appropriation bills 
were not passed through this House, he wished 
to clear his skirts of all responsibility. 

Mr. SMITH, of Indiana, asked if it would be || 
in order to move to amend the motion? f 

'The SPEAKER answered in the affirmative. 

Mr. SMITH moved to amend by inserting, 
“ from. halfpast three to six.” 

The question was taken first on Mr: Tromp- 
son’s amendment, and it was rejected. | 


The amendment of Mr. Sari was then. agreed |! 


to; and, as thus amended, the motion was agreed |} 


to. à 
So.the House decided that it would take a re- || 

cess, from half-past three ta six o'clock, 
Mr. VINTON, from the Committee of Ways | 

and. Means, to whom were referred the amend- 


ments-of the Senate to the 


y bill making appropria- |; 
tions for the current and orien 


contingent expenses of 


the Indian Department; and for. fulfilling treaty 


Stipulations-with various Indian tribes, for the year: 


ending June 30th, 1850, reported the-same. back to 
the House, with sundry amendments. : 

Mr. HUDSON, from the Committee of Ways 
and Means, who were. instructed by a resolution. 
of the House “to inquire into the expediency of 
reporting a tariff. bill based upon the principles of 
the tariff of 1842,” madé a report thereon in wri- 
ting. : sh Te S eee pce 

‘Mr. NICOLL submitted the views of the mi- 
nority of the said committee on the same subject. 

Ordered, That the said report, together with the views of 
the minority, be Jaid upon the table and printed.s 3 

Ordered, $ 
inquire into the expediency of printing an extra number of 
copies of the said report, together with the views of the 
minority. $ 

Mr. HAMPTON, from the Comnittee on En- 
rolled Bills, made a report. 3 

Mr. CROW ELL, from the Committee on Claims, 
to whom was referred the petition of Captain Cas- 
sius M. Clay, made a report thereon, accompanied 


by a bill for his relief; which bill was read and 
committed, and ordered to be printed. 


Mr. CROWELL, from the same committee, to 
whom was referred the petition of Pierson Cogs- 


well, made a report thereon, accompanied by a bill 


for his relief: read and committed. 

On motion of.Mr. CROWELL, it was 

Ordered, That the Committee on Claims be discharged 
from the further consideration of the petition of John T. Bail, 
and that it be laid upon the table. 

Mr. CROWELL, from the Committee on Claims, 
made adverse reports upon the petitions of George 
W. Kidd, Alexander Watson, and Isaac Cook, 


and, of Peletiah Shepard and Benjamin A. Napier; | 


which were laid upon the table, and ordered to be 


printed. 


On motion of Mr. DUNN, 
Ordered, That the Committee on Claims be discharged 


from the further consideration of the petition of Robert 
Kirkham, and that it be laid 


upon the table. n 
Mr. DUNN, from the Committee on Claims, to 


whom was referred the petition of Samuel B. Spen- 
cer, made an adverse report thereon; which was 
laid upon the table, and ordered to be printed. 


Mr. HUNT, from the Committee on Commerce, 


reported a bill to remit the duties upon’ certain 
goods destroyed by fire in the city of New York; 


which was read twice; and the question recurring 
upon the engrossment of the bill— 
r. H. moved the previous question. 

Mr. FICKLLN moved that the bill be laid upon 
the table; which motion was not agreed to. | 

The previous question was then seconded, and 
the main question ordered, viz: ‘Shall the bill be 
engrossed and read athird time?” And being put, 
it was decided in the affirmative. 

The said bill being engrossed, was accordingly 


{| read the third time. 


ihe question recurring upon the passage of the 
bill— : ‘ 

Mr. NICOLL moved the. previous question, 
which was seconded, and the main question or- 
dered, viz: Shall the bill pass? And being put, it 
was decided in the affirmative. 

Mr. HUNT moved that the vote be reconsid- 
ered by which the said bill was passed, and also 
moved that the motion to reconsider be laid upon 
the table; which latter motion was agreed to, and 
the bill sent to the Senate for concurrence. 

Mr. HUNT, from the Committee on Com- 
merce, to whom was ieferred the petition of James 
B. Clarke, of the city of New York, praying for 
the passage of a law to protect importing mer- 
chants against the payment of illegal duties, made 
a report thereon; which was laid upon the table, 
and ordered to be printed. 

Mr. WENTWORTH moved the 
tion, which was seconded, and the 
ordered, viz: Shall the bill be engrossed and read 
a'third time? And being pat, it was decided in 
the affirmative. i 


previous ques- 


| Me. VINTON moved that the vote be reconsid- | 


ered by which was passed yesterday the bill from 
the Senate entitled “An act to grant to the State 
of Mlinois a right of way through the public lands 
of the United States, and for other purposes;” the 
consideration of which motion was postponed for 
the present. 

On motion of Mr. CABELL, it was 


Ordered, That leave begranted to withdraw from the files | 


of the House the memorial of citizens of Jackson county, 
for release of judgment in favorof the United States vs. the 
estate of. Charles Matthews: and Isaac L. Battle, deceased. 


‘hat the Committee on Printing be instructed to” 


main question | 


Mr. WENTWORTH moved to proceed to the 
business on the Speaker’s table, and to continue 
thereupon_until the House adjourn to-day. 

The SPEAKER. The motion is in order; the 
latter part of it, however, would require a vote of 
two-thirds for its adoption. 

Mr. WENTWORTH. 
part, then. 

LAND TITLES IN ARKANSAS.. 


| . Mr. JOHNSON, of Arkansas, appealed to Mr. 


I strike out the latter 


to-enable him to ask the indulgence of the House 
to discharge the Committee of the Whole ‘on. the 
state of the Union from the consideration of the 
bill to settle the titles to certain tracts of land in the 
State of Arkansas, in order to-put it upon its pas- 
sage. - 

ive WENTWORTH.. I pledge myzelfto my 
friend from Arkansas to withdraw my motion if 
he will not help to adjourn the House, but would 
help stay and do the'public business. 

Mr. JOHNSON. I will help to do it according: 
to the rules and resolutions that have been adopted 
by the House. Bg 

Mr. JOHNSON’S motion was received, and 
having been agreed to— a 

The rules were suspended, and the bill was 
brought before the House. The question beingon 
its engrossment— : 

Mr. JOHNSON moved 
which was seconded 
dered and agreéd to. 

So the bill was ordered to be engrossed for a 
third reading. .° : 

Mr. ASHMUN objected to its third reading at 
this time. ; 

The bill accordingly took its place, on ithe 
Speaker’s table. 

THE SPEAKER'S TABLE. 


the previous question; + 


WENTWORTH, was taken and agreed to. 

So the House proeeeded to the consideration of 
business on the Speaker’s table. : 

The SPEAKER laid before the House sundr 
communications, as follows: E 

I. A report from the Secretary of the Treasury 
oñ the warehousing system; which was laid on the 
table, and ordered to be printed. ' 

II. A letter from the Postmaster General, trans- 
mitting the report of“the disbursing agent of the 
Post Office Department, exhibiting in detail the re- 
ceipts and expenditures of that department during 
the calendar year 1848; which letter. and report 
were laid on the table, and ordered to be printed.. 

The House proceeded to the consideration of 
the joint resolution directing that the Government , 
of Russia be supplied with certain volumes of the 
Narrative of the Exploring Expedition, in lieu of 
those lost at sea, and the amendments of the Sen- 
| ate thereto. ety 

The said ameridments were read and agreed. to. 

Ordered, That the Clerk acquaint the Senate therewith. 


Bills and a joint resolution from the Senate, of 
the following titles: í l 

An act to continue the light at Sand’s Point, on 
Long Island; f Pa 

An act for changing the location of the land 
office in the Chippewa land district, and establish- 
ing an additional land district in the State of Wis- 
| consin; 

An act to amend an act entitled “ An act for au- 
thenticating certain lands,” approved February 
22, 1849; : 

A resolution (No. 56) authorizing the Secretary 
of War to furnish arms and ammunition to per- 


'| sons emigrating to the Territories of Oregon, Cali- 


fornia, and New Mexico; : 
An act to provide for the final settlement of the 
accounts of Abraham Edwards, register of the land 
| Office at Kalamazoo, Michigan; 
An act to provide for the final settlement of the 
accounts of ‘Thomas C. Sheldon, late receiver of 
ublic moneys at Kalamazoo, Michigan; 
Were severally read the third time and passed, and 
returned to the Senate. 
Senate bills entitled— 
An act for the relief of A. H. Cole; . 
An act for the relief of Eugene Van Ness and 
John M. Brush, executors of Nehemiah Brush; 
An act for the relief of John Crawford; i 
An act for-the relief of William Greer; 
An-act for the relief of the heirs and legal rep- 
} resentatives of Joseph McAfee, deceased; . 


The question recurring on the motion of Mr. - 


ee 


WentworrH to waive his motion for a moment, * 


- 


» and the main question or ` 
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An act for the relief of Manuel X. Harmony; 

An act for the relief of John M. Mcintosh; 

An act authorizing the renewal of a patent for 
the benefit of the widow and heirs-at-law of Tim- 
othy P. Anderson, deceased ;. 

An act to authorize the allowance of compensa- 


tion to the registers and receivers of the several 
| 


land offices of the United States for locating mili- 
tary land warrants, Choctaw land scrip, and for 
other purposes; 

Also, respecting the bounty land and extra pay 
allowed to the “ substitutes’’ of men enlisted for 
the Mexican war; 
were severally read twice, and appropriately re- 
ferred. 

Subsequently, Mr. HALL, of Missouri, moved 
to reconsider the vote by which the bill from the 
Senate entitled ‘* An act for the relief of Manuel 
X. Harmony” was referred to a Committee of the 
Whole House, and he further moved to lay that 
motion on the table; which latter”motion was 
agreed to. i 

PAY DEPARTMENT OF THE ARMY. 


The bill from the Senate relating to the pay de- 
‘o partment of the army coming up on its first and 

second reading— 

Mr. BURT asked that it be put on its engross- 
ment. i 

Mr. HALL, of New York, moved that it be re- 
ferred to the Committee of the Whole on the state 
“of the Union. 


as 


Mr. BURT hoped, he said, that that motion’ 


would not be agreed to. This was the identical 
bill to which he had so often, but so unsuccess- 
fully, culled the attention of the House. A similar 
bill had been reported from the Committee on Mil- 
itary Affairs of this House, They believed it to 
be indispensable to the service of the army; and it 
. was so regarded by the Senate. He was unwill- 
© dng, at this late day, to take up any of the time of 
the House in making remarks, and he would not 
do it unless some gentleman should require inform- 
ation or explanation as to the provisions of the bill. 
Otherwise, he would not say a word about it. 

Mr. COLLAMER desired to inquire of the gen- 
tleman from South Carolina [Mr. Burt] whether 
this was the same bill which had been reported by 
the Committee on Military Affairs of the House? 

Mr. BURT said, in reply, that he believed it to 
be identically the same bill in every line and word. 
He hoped that there would be.no objection to 
putting it on its passage. 

The SPEAKER said, a motion had been made 
by the gentleman from New York, (Mr. Hax1,] 
to commit the bill to the Committee of the Whole 
on the state of the Union. The question now was 
on that motion. 

Mr. BURT hoped, he said, that the House 
would vote it down. 


and 


And. the question having been taken, and de- | 


cided in the negative, the bill was not referred to 
the Committee of the Whole on the state of the 
Union, 

The question then recurring on the third read- 
ing— 

‘Mr. BURT asked the previous question. 

. There was a second. And the main question 
was ordered, and having been taken, the bill was 
read a third time. K 

‘And the question being on its passage— 

The yeas and nays were asked, and refused. 

And then the bill was passed. 

Mr. BURT moved a reconsideration of the vote, 
and that that motion be laid on the table. 

No objection having been made, it was ordered 
accordingly. 

TERRITORY OF MINESOTA. 

The bill to establish the Territorial Government 
of Minesota coming up in its order, and the ques- 
tion being on its passage— . 

Mr. SIBLEY expressing his sense of the im- 

ortance of the bill, and his unwillingness at this 


fa 


ate hour to detain the House with any remarks, | 


moved the previous question. i 

There was a second; the mafn question was 
ordered, and the bill was passed. 

Mr. SIBLEY moved a reconsideration of the 
vote, and that that motion be laid on the table. 

No objection having been made, it was ordered 
accordingly. 

THE FRANKING PRIVILEGE. 

The bill to abolish the franking privilege came 

up in its order. 


i 
' 
i 
i 
{ 
i 
F 
i 
| 


| 


| bill, arid it was read through. 


| dite the survey of said boundary, it shall be Jawful for the 


_ Mr. McCLELLAND moved to add the. follow- 
ing sections to the bill, which, he remarked, were 
l a part of the proposed substitute, and which left 
the bill as it was. with regard to the commissioner, 
surveyor, and secretary. 


Sec. 3. And be it further enacted, ‘That it shall be lawful 
for the President to cause other officers of the. Corps of 
Topographical Engineers, at his discretion, to be employed 
to aid and assist in designating said line, and establishing 
said landinarks. 


The pending question was on the motion here- 
tofore made by Mr. Cotiamer, that the bill be | 
laid on the table. A 

Mr. COLLAMER, on further reflection, he said, |! 
being reminded that the House at the last session, | 
passed a bill in relation to the thirty miles, and |i 
that that bill was now pending before the Senate, || 
withdrew his motion to lay the bill on the table. || 

The question then recurred on the engrossment 


of the bill. z . Sec. 4. And be it further enacted, Th i 

E | See. 4. « i at the President of 
Mr. WENTWORTH demanded the previous | the United States is hereby anthorized to make, oùt of any 
question. | appropriation for said service, such per diem allowance to 


the officers of said corps engaged on this duty as shall; in 
his judgment, be necessary to cover extra expenses. 

. Suc. 5. And be it further enacted, That, in order to expe- 
dite the survey of said boundary, it shall be lawful for the 
President to employ parties on different parts of the bound- 


Mr. HALL, of Missouri, moved that the bill be | 
laid on the table. H 
3 Mr. DIXON asked the yeas and nays, but with- |; 

rew the motion, H A SEE pa à 

é 7 ary at the same time, the surveys of which parties, bei 

The question was taken, and the House decided |} approved by the commissioners under the irtaty, ball be 

thatthe bill should not be laid on the table. li received and treated as surveys of said boundary. 
e question recurring on the engrossment— |! Mr. SMITH said the amendment of his fri 
s A . SMT L 1 f his friend 

Mr. KAUFMAN called for the reading of the |i from Michigan was, in his judgment, entirely 
|| proper, provided the original bill was to stand. 

Mr. ASHMUN suggested that there was an!) Mr. WHITE inquired what would be tt f 
amendment pending, and that the question was first || of the previous question whether it Seer 
on that amendment, and then on the engrossment.. || the substitute? ; 

i The SPEAKER said, there was no record to || The SPEAKER replied that it would not. 

pat effect. | $ revi i 
_ Mr. ASHMUN. The gentleman from Connect- i i NER ie BOING Breer seen 
icut IMr, Dixon] moved an amendment to his i Mr. SMITH, Mr. SCHENCK, and others, ex- 
own bill, « i aa n pressed the hope that the gentleman would not in- 

Mr WRITE derived s igure of the Chair i sist upon the previous question, the latter saying 
what wou ecome of the vested right of Mrs. i that he hoped the gentleman from New York 
Madison, Mrs. Harrison, and Mrs. J. Q. Adams, | would not prevent an amendment from being 

H 


l 
if this bill was passed ? | offered. : 
If any reply was made to this inquiry, it was not || Mr. WHITE. It does not cut off the substi- 
heard by the reporter. | tute of the gentleman from Connecticut, : 
Mr. SMITH. I know that. T have no idea of 
making an argdment, but I wish to say a few 
words. ` 
| Mr. WHITE withdrew the previous question. 
Mr. SCHENCK said he would movean amend- 
| ment to the original bill. f oe. 
! The SPEAKER. No other amendment is in 
order to the bill- until that of the gentleman from 
' Michigan is disposed of. The gentleman may 


The SPEAKER said, he desired to understand 
what the precise state of the question was; and he 
requested the gentleman from Connecticut to state 
what his understanding of it was. 

Mr. DIXON explained that he had offered an 
amendment, and that the pending question was 
on that amendment. 

The question was so stated to the House. 

And the question having been taken, the amend- 
ment was rejected. | move to amend that amendment. . 

The question recurring on the engrossment of || Mr. McCLELLAND said, when the Committee 
the bill— : | on Foreign Affairs had this subject under consid~’ 

Mr. DIXON demanded the previous question. į eration, they considered it necessary, even if the 

The bill was again read. | bill was passed in the original form in which it 

Mr. VAN DYKE moved that the bill be laid |! came from the Senate, that the provision which he 
on the table, and asked the yeas and nays; which |i had moved should be attached. When it was 
were ordered, and, being taken, were—yeas 103, |; attached, the question would arise, whether. the 
nays 68. ‘| House would adopt the original bill, as amended, 

So the bill was laid on the table. j! or the substitute. 

THE BOUNDARY LINE. |: The question was taken, and the amendment of 
i Mr. McCie.ianp was agreed to. 
« Mr. SCHENCK moved the following amend- 


The Senate bill (No. 343) to provide for carry- 
ing into effect the fifth article of the treaty between || 


} 
| 
1} 

the United States and the Mexican Republic for ! ee eer sala sata 
tahi ; ` ot fi vovtde hat no part of the money appropriated by this 
Pa ng a boundary Jine between them, next H act, or by any previous act of Congress, shall be used to pay 
| 


Mr. SMITH, of Connecticut, under the direc- 
tion of the Committee on Foreign Affairs, moved 
a substitute for the bill, as follows: 

Strike out all after the enacting clausé, and im 
sert the following: 

That the commissioner and surveyor to be appointed on 
the part of the United States, for the purpose of designating 
the boundary line and establishing on the ground landmarks 
to show the limits of the United States and the Mexican 
Republic, according to the fifth article of the treaty between 
them, concluded on the second day of February, one thou- 
sand eight hundred and forty-eight, shall be selected and ap- 
pointed by the President of the United States from the Corps 
of Topographical engineers, And it shall be lawful for the 
President to cause other officers of said corps, at his discre- 
tion, to be employed to aid and assist in designating said line 
and establishing said landmarks. And the said cominissiou- |} k l 2 ( 
er may employ a secretary, who shall be aliowed and paida that nothing in this bill should be construed to 


salary at the rate of two thousand dollars per annum : Pro- . authorize, nor, if any appropriations were made, 
p at said a me f ate 2 pira- ;i ; eae) 
pa a ea a aae dine cad commissioner shai Sould it be used to pay a commissioner or sur- 
enter upon the performance of his duties. ! veyor who bad been appointed at any time. here- 
Src. 2. And be it further enacted, That the President of | tofore without a law of the land authorizing such 
the niten States is hereby aor Oe neice ‘appointment. By the late treaty with Mexico, (as 
a 7 € Sa serv 8 4 7: 4 a a . 
sela engaged ‘on this duty ae halk, in his judgment, be i he had had occasion, under the five minutes rule, 
necessary to cover extra expenses. to state. the other day,)in one. of its sections, it 
Sec. 3. And be it further enacted, That in order to expe- li was provided that the Governments of the two 
countries should each appoint a commissioner and 
surveyor, who should meet to run this line. When 
! that treaty was sent to this House, (as he had 
quoted in direct terms from the message,) the Pres- 
ident of the United States had called upon Congress 
to pass a law to provide, not for the payment, but 
‘for the appointment, of a commissioner and sur- 
veyor, So that the treaty might be executed in that 
respect. Now, not finding Congress acting imme- 
diately upon his recommendation or request, it was 


i 
| 
| 
i; the salary of any commissioner or surveyor, or other officer 
i or person to adjust the boundary line between the United 
| States and Mextco, when the appoiniment of such commis- 
i sioner or surveyor, or other officer or person, was made 
| without authority of law. 

| He said. he did not suppose he should be able to 
' attract the attention of the House, at this time, to 
i this amendment. Hie did not know how far the 
; House of Representatives of the United States, or 
| the Congress of the United States, were disposed: 
_ to stand upon the rights. of the legislative depart- 
: ment; but, for one, he meant, from time to time, 
when occasion should arise, as it now did, to place 
; such questions before the House as should test its 
; disposition to do so. 

The amendment which he proposed was this: 


President to employ parties on different’parts ofthe bound- 
ary at the same time, the suryeys of which parties being 
approved by the commissioners under the treaty, shall be 
received and treated as surveys of said boundary. 

He said he supposed it would be the privilege o 
his friend from Michigan [Mr. MeCLELLAND] to 
move an amendment to the original bill for the 

urpose of perfecting it. 3 

The SPEAKER said, that a motion to amend the 

bill would take precedence of the substitute. 


il 


` had assumed to himself, without an 


Spioner and a-Surveyor, and: to- send them out-in” 


“(and he: apprehended it was;,)-to .go-even- further 
. than: this, 


But further: what was to be the tenure of these 


-: oapontthe treaty.” He did not then understand that 


: ving except that each Government should appoint-a 


“States, we found that the President might appoint 


“paid; and the power to create an office by virtue of | 


Feb. 28, 


nited States: || 

y authority of 
law, without the creation of any such office, with- 
out any action of Congress, for the carrying out 
the-treaty inthis particular, to'appoint a:commis-.; 


ions that the President of th 


the discharge of this duty, and, if report were true, 


and ‘take upon: himself«the legislative 
xing the amount of. salary: which this 


é a li “receive. ioe : x 
-If we looked into the Constitution of the. United 


such: officers as were there designated, by and with 
the advice ‘and consent of the Senate, with such 
other: officers: as might from’ time to. time ‘be 
established by law.’?” The other day, a gentleman 
on. his Jefi [Mr: Sranron].had taken occasion, 
when he was addressing the-House upon this sub- 
ject; to- inquire whether the treaty between the 
United States and Mexico was not the supreme 
law of the land? and the treaty being the supreme 
law of the land, and providing for the appointment 
of.a commissioner and a surveyor, whether it did 
not, therefore,’ create these offices? To this he 
(Mx, Scnuncx) answered, emphatically, No; and 
to this the Congress. of the United. States would 
reply, No, if it had any respect for its rights, for 
its character, for its power. as the legislative de- 
‘partment. of the Government. As he had then 
said, he now repeated, the President himself did 
‘not 8o understand it.: Look into the message of 
the President accompanying the treaty when it was 
“gent to the House of Representatives, and what 
«did we find? The President had made a direct 
appeal to Congress to pass a law—for what? For 
the payment of a commissioner and of a surveyor? 
No: to. pass a law providing for the appointment, 
of those officers, so as to carry into effect that por- 
tion of the treaty; thus recognizing, at that time, 
‘that. he had no power, without the authority of 
‘the Congress of the United States, to make the 
‘appointment of these officers. ` 
‘Mr. NICOLL interposed; but what he said was 
not heard by the reporter, except the remark that 
he should hke to hear an argument from the gen- 
“tleman to show that when these officers were ap- 
“pointed under the treaty, they were not appointed 
‘ander the law of the land. 
Mr. SCHENCK said he should speak of that. 
The President (he continued) did not then un- 
erstand that any such construction should be put 


“by that"means ‘the President and Senate might 
evade the action of the legislative department of 
the Government in creating officers in this country. 

It was claimed that the treaty was the supreme 
law of the land; that it was an act of quasi legisla- 
tion, by which officers were created. What fol- 
lowed frorn that? Why, that the President and 
Senate might, if they would, under a treaty with 
a foreign Government, whether they were at all 
pertinent to that treaty or not, fill the whole land 
with officers. é D 

But it did not end there. It must be borne in 
mind, that if an officer was appointed, he must be 


a treaty: must, if gentlemen were correct, involve | 
the:power to fix the salary for that officer. He 
was aware that gentlemen, did not go so far as 
` that; but it was the result of their. doctrine when 
carried out. -. : i 

Now, he asked whether the President and the 

Senate of the United States, or the ministers rep- 
resentitig this treaty-making power abroad, could, 
in conjunction with the ministers of other Govern- | 
ments, not only appoint officers, but go farther, |! 
and provide for the payment of their salaries? How | 
was the money to be drawn from the treasury. of 
the United States without law ? 

[SeveraL Voices: It cannot be.] 

It cannot be, (said Mr. S.) How were we to 
Know how much salary was to. be given to these 
officers, except by law, and that law passed by | 
the proper power—by the Congress of the United 
States? The President, then, had appointed a 
commissioner and a surveyor against his own un- 
derstanding of his rights originally. He-had sent 
themabroad, and he left to Congress the poor priv- 
ilege-ofappropriating the money to meet. his dė- 
mands upon them. z 


> 


“offices? If we looked into the treaty we saw-noth- 


-or for a number of years 


ary “to earty out that 


commissioner. an 


treaty: Who" was: tò say whether those officers’ 


should be appointed forlife; during good behavior, 

4 ‘years? Who-but the Govern- 
ment? and who. but the law-making power of the 
‘Government? Yet, here the Président of the Uni- 
ted States; without any authority to do‘so, and 
against his ‘declared ‘original understanding, had 
gone on, not only to create new: offices and appoint 
persons to fill them, but to fix their salaries and to 
determine, he supposed, what their.tenuré should 
be. He-supposed some commission was given 
to thesé officers; he would like to see it. Could 
any gentleman enlighten. him, and tell him what 
its terms were?’ What was the form of the certifi- 
cate? for what length of time did it-say they should 
hold their office? and in What way? ; 

Mr. HALL, of Missouri, (in his seat.) In con- 
formity with the treaty, which is the supreme law 
of the land. ` * 

Mr SCHENCK continued: Well; the treaty 
said nothing about it; there was nota word about 
the tenure or the salaries in the treaty. He should 
have supposed that the President would at least 
have let Congress come in, and if his legislation 
was not sufficient, allowed them to -help him to 
carry out the law. But he did not permit that; not 
only had he a8sumed to create the offices, but this 
autocrat said he would go further, and fix their 
salary ahd their tenure. 

There was not one word in the treaty about the 
salary or the tenure. How were these to be sup- 
plied? Just by taking step after step in the way 
of encroachment upon the prerogatives of this 
House and of Congress, in order to see to what 
degree they would carry their complaisant subser- 
viency and bow to the behests of royalty. That 
was the fact. He wished he was mistaken; he 
wished there was something in this pretence of 
the treaty. being the supreme law of the land which 
would justify the President. And he repeated, if 
this Elouse was truc to itself, if this Congress was 
not going, inch by inch, subject by subject, to put 
at the control of the President almost everything. 
in the land, there must come atime when Con- 
gress should stand fast, and say to the man who 
attempted these encroachments, Thus far shalt 
thou go, and no further. Now, did not this pre- 
sent itself as a clear case that had arigen in the in- 
stance before them, for Congress to take this stand 
and do something to protect its own constitutional 
rights? It seemed to him that this was a case of 
clear, palpable, flagrant violation of the Constitu- 
tion and usurpation of legislative power by the 
Executive, if there ever could be one. Yet gen- 
tlemen seemed to doubt it. As a representative of 
the people, he had no more interest in it than any 
other representative. What were the assumptions 
of one President to-day, might be, if indulged by 
Congress, the assumptions of another President 
to-morrow, or at some future time. He called 
upon gentlemen, if they believed that here was an 
assumption of power. that ought not to be exer- 
cised, in proper respect for the legislative depart- 
ment, to take such steps and make such declara- 
tions, either in the form of the amendment which 


he* had proposed, or in some other form, as to` 


show the determination of the legislative depart- 
ment to maintain its own rights against the usurp- 
ations of any other functionary or department of 
the Government. ` : 

Mr. STANTON said the answer to the remarks 
of the gentleman from Ohio might be made in a sin- 
gle sentence; it was simply this: that this House, 
in conjunction with the other, had the right to*ap- 
propriate the money necessary to pay the salaries 
of these officers or not, af its pleasure. But thé 
offices were established by the treaty; and if the 
treaty was to have any validity whatever, it must 
be carried into effect by the executive officers of 
the Government. Now, the treaty which had been 
entered into between this-Government and that of 
Mexico required this commission to be estab- 
lished, or atleast that the commission should com- 
mence its work within a particular period. $ 

Mr. SCHENCK (the floor having been yielded) 
inquired if it was not the fact, that the treaty pro- 
vided that this commissioner and surveyor should 
‘at some future time be appointed by ‘*the Govern- 


ment” of the country? Was not that the lan-+ 


guage? 


Mr. STANTON. True. 
Mr. SCHENCK.. ‘Then I desire that the gen- 


teman should-explain whether, when we-speak of 


“ the Government”? of this country, by-it is meant 
the Chief Executive? Or did ‘the: words “ the- 
Government”’ include the other departments.also 

Mr. STANTON replied that the answer to the 
_gentleman’s question-was extremely easy. Ifthe 
Constitution of the country required that officers 
should be appointed in a particular manner, nomi- 
nated by the President and confirmed by the Sen- 
ate, and if the Constitution knew- of no other 
officers, when am officer was appointed in that 
constitutional ‘mode, it was done by the Govern~ 
ment of the United States, although the Executive ` 
and the Senate acted for the Government by virtue 
of the power delegated to them under the Consti- 
‘tution of the country. 

Now, where was the objection in the Senate of 
the United States to the appointment of the dis- 
tinguished gentleman who had been nominated as 
commissioner?, He understood that that nomina- 
tion was unapimously confirmed, and thus that we 
had the unanimous sanction of the Senate of the 
United States, comprising every member of’ the 
gentleman’s party in that body, of the principle 
‘which he had assumed that. the only control which 
Congress had,-or which this House ‘had, was to 
withhold, if it saw proper, the salaries which were 
to be given to these officers. ee 

‘Mr. SCHENCK explained, that in whatever he 
had said in reference to this subject, he had had no 
reference to the individual who had been appointed 
commissioner; and for the purpose of his argu-: 
-ment, he cared not whether he had been unani- 
mously confirmed, or confirmed by a bare majority 
of the Senate. His position was, that this House 
was a part of the law-making power, and it was 
|| not to be rode down by the President and Senate 
when they were transcending their constitutional 
| authority. 

Mr. STANTON asked the gentleman, since he 
thought that the Government of the United States 
could only act through Congress, whether a treaty, 
ratified by the President and Senate, was made by 
the Government of the United States? 

Mr. SCHENCK was understood to reply that 
the treaty-making power was expressly conferred 
upon the President and Senate, and therefore that 
they were. only exercising their legitimate func- 
tions in the case presented. . 

Mr. STANTON (continuing) said, this com- 
mission had been appointed, ratified, and con- 
firmed by these functionaries, who were appointed 
i| by the Constitution of the United. States, and it 
remained for this House and the. other branch of 
Congress either to pay, or to refuse to pay, the 
salaries of these officers, and that was all the power 
which the House had over. the subject. This, he 
apprehended, was a complete answer to the gentle- 


man. ` 

Mr. SCHENCK. Will the gentleman info 
us, then, who is to fix the salaries? s 

Mr. STANTON. This House and the other 
| House may fix them, if they please; or they may 
leave the President to do it, at his own discretion. 

“Mr. SCHENCK made a remark which was lost 
to the reporter. 

Mr. STANTON said he would present to the 
gentleman a case: Suppose Congress passed a law 
to authorize a ship-of-war to be built, and directed 
that certain agents should be employed, but made 
no provision by whom it should be built; he asked 
the gentleman whether the President of the United 
States, by his subordinate functionaries, had it not 
in his power to fix the compensation-of the officers 
and agents who were employed? And now, in the 
absence of any rule regulating it by the Congress 
| of the United States, the President was bound to 
| pay these officers a reasonable compensation. 
i| Mr. SCHENCK inquired if it did not belong to 
Congress to fix the compensation, as well as to 
create the office? ; 

Mr. STANTON replied, that Congress could 
fix the salaries. Congress had that right; but if 
it did not do it, it was the duty of the President to 
pay a reasonable compensation for their services. 
__ Mr. SCHENCK asked how he (i. e. the Pres- © 
ident) could get the money out of the treasury? 
i- Mr. STANTON. He cannot get it out, unless 

we appropriate it, -? 

Mr. SCHENCK inquired” how the President 
was to fix the tenure of the offices? 
Mr. STANTON replied, that the tenure of the 

offices was the running the boundary line. When 
that had been executed, the office ceased, necessa- ~ 
tily.. How else- could it be fixed? The treaty -- 


rm 
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yrovided that within a certain time the running of 
the boundary should be egmmenced, and within a 
~ certain other time that the work should be com- 
leted; and there, in this.supreme law of the land, 
in the treaty made by this*Government, was the 
* fimit fixed to the tenure of these offices, 
But suppose it-was not, and that Congress should 
ass a law authorizing a commission to be ap- 
pointed for the purpose of running the boundary: 
‘that office would end when the work was per- 
formed, and not before. And so it would be under 
“the treaty. But it was useless to waste the time 
of the House. 7 
Mr. SMITH, of Connecticut, said he was very 
` sorry that his friend from Ohio (Mr. Scaencx] 
should have anticipated discussion properly ari- 
sing under the amendment which he (Mr. Smita) 
had been instructed by the Committee on Foreign 
Affairs to propose to this bill. The whole ques- 
tion arose under that amendment. It was a ques- 
tion of very great importance. He had for several 


days been prepared to submit his views on the || 


subject to the House, and he regretted that its 
consideration should have been postponed until so 
Jate'a day in the session. He regretted to be con- 
strained to intrude himself upon the House at this 
time, and he felt some degree of hesitation in rela- | 
tion to the propriety of entering into the discussion 
atal. He was very apprehensive that he could 
not get the ear of the House. But notwithstand- 
ing the late hour of the session, he felt called upon 
to submit a few remarks. 
In the first place, he would call the*attention of 
the House to one extraordinary fact. This bill, 
providing for the creation of the office of com- 
missioner. and surveyor, passed the Senate. at the 
Jast session. lt was sent to the Housc on the 11th 
of August last, only three days before the adjourn- 
ment of Congress, and at so late a period that it 
was not possible it could be taken up. Of course 
it went to the Committee on Foreign Affairs at the 
commencement of the present session. On the 
17th of January last, he reported the bill. In the 
mean time, what had been done? The President 
_ and Senate, in contempt of the rights of the House, 
in contempt of the Constitution and laws of the 
United States, had arrogated the power of appoint- 
ing a commissioner and surveyor, without right 
_and without law, but in direct violation of all law, 
and in contempt of the authority of this House. 
Had it come. to this, when the President himself 
had declared that a Jaw was necessary for the pur- 
pose, as appeared from a document from which he 


(Mr. S.) would read? [Mr. S. then read from the || 
| Senate? 
sione? and surveyor, but half a dozen other offi- 


message of the President an extract setting forth 
that it would be necessary to provide by law for the 
appointment of commissioner and surveyor, &c. 
The reporter has none of the extracts except one 
read by Mr. 8.] S : S 
"The President and Senate (Mr. S. continued) said 
the same thing. They passed this bill and sent it 
to the House, and before the House came to act 
upon it, they arrogated the power of appointing a Į 
commissioner and surveyor without law, and in 
direct violation of ali law, More than that—as 
appeared from an article which he held in his hand, 
and which he would send to the Clerk’s table to 
be read—a great number of other officers had been 
appointed. f * 
Mr. S. sent to the Clerk’s table a newspaper 
containing the following paragraph, which was 


read: eat : 
tMextcan Bounpary Commisston.—The Cincinnati 
Times of last Saturday evening says: a 
e ¢Colonel J. B. Weller, the Mexican boundary line com- 
c missioner, and suite, left this city yesterday for New Or- 
í Jeans, on the steamer Daniel Webster, en route for the field 
cof their operations. The party consists of Lieutenant 


_ ¢olonet Emory, topographical engineer; Mr. Gray, of | y 
| treaty is the supreme law of the land, if Congress 


«Texas, surveyor; Dr. Chaniberlin, of this city, surgeon ; 
cC. L. Weller, disbursing officer; Captain O’Donnell,com- 
‘missary ; H. A. Robinson, secretary. They are to meet 
‘the Mexican commission at San Diego, in May next, and 
“then proceed to work.’ ” 

Mr. SCHENCK (Mr. S. yiclding the floor) 
expressed his desire so to modify his amendment 
as to provide that no money should be paid to any 
surveyor, engineer, or disbursing or other ‘officer, 
without authority S 
-even named in the treaty. The President had 


` made them outright. 


Mr. McCLELLAND was understood to say |; 


that an engineer was provided for in one of the 


amendments, , 
Mr. SMITH continued. He was understoòd to 


of law. These officers were not |; 


say, that in relation to the corps of Topographical 


Engineers, he supppose there was nothing: illegal 
‘in the conduct of the President. He had the right 
to order the officers of that corps to any part-of | 
i the United States, and to direct them te perform 
any duty which he might see fit.. But here were 
a-number of civil officers created, as it was said. 
Nothing was known specifically and with cer- 
tainty on the subject. It was known that it had been 
| announced through the public prints that the Pres- 
| ident had nominated to the Senate a commissioner 
| and surveyor; and he (Mr. S.) found, on inquiry 
i from the officers of the Senate, that the President 
| had not nominated to the Senate, nor appointed by 
| the consent of the Senate, any! other officers for 
| ihe performance of these duties. But the article 
which had been read, and common rumor, de- 
clared that the President had arrogated to himself 
the appointment of a number of civil-officers with-_ 
out even the knowledge or consent of the Senate. 
| Mr. STANTON (by leave of Mr. S.) referred 
| to the article of the treaty which provided for the 
appointment of commissioner and surveyor to run 
the boundary line, &c., and remarked that it was 
not possible for the President to carry out that part 
of the treaty incumbent on this Government with- 
| out the appointment of other officers beyond a mere 
| commissioner and surveyor. 
Mr. SMITH continued. It was a pretty ex- 
| traordinary derivation of power for the President 
to appoint, in addition to a commissjoner and sur- 
veyor, a large corps of civil officers, without the 
consent even of the Senate, and in the face of this 
i House. . Mr. S. replied to the argument of Mr. 
! SrawTon in regard to the necessity of these ap- 
pointments. There never had been a violation of 
the Constitution and‘ laws of the land which had 
| not been based on that same plea of necessity. 
The bill which had passed the Senate determined 
| what the officers should be, and how many; that 
there should be a commissioner and surveyor, and 
| a secretary, who was not called for by the treaty; 
| and that he should have a salary of $2,000. _ 

Mr. S. proceeded to remark that other officers, 
had been appointed, at what salary no haman 
being knew. Rumor said that the President had 
made a treaty with-Colonel Weller, and that his 
compensation was to be five thousand dollars, 
| whereas the bill of the Senate provided that it 
should be $3,000; that the salary of the surveyor 
| should be $2,000, and the salary of the secretary 
$2,000" er annum. He would like to know what 
his High Mightiness had done in relation to-the 
salary of the secretary. How came the President 
to appoint that officer without the assent of ‘the 
He had appointed not only a commis- 


cers. 
Mr. STANTON interrupted further, and the 


; floor being yielded, he asked the gentleman from 
| Connecticut, [Mr. Smiru,].and those who agreed 


with him, what was to be done, when the treaty, 
which, by the Constitution, is made the supreme 
law of the land, and which requires a commissioner 
and surveyors to be appointed, when this House 
refuses to provide for their pay? 

Mr. SMITH replied, that this and the other 
House of Congress bad the right to break the trea- 
ty—to say whether it shall be carried out or not. 
But he would go a little further into this matter. 
Private letters had come in here, telling of another 
section of the treaty, another document, giving 
authority to the Government of the United States 
for the appointment of another commissioner for 
the adjudication of the Mexican claims. He wanted 
to know of the gentleman, whether the President 
and Senate had the power to set up this commis- 
sion without a law of Congress? z 

Mr. STANTON. [ have no doubt of it; for the 


| does its duty in the matter. 

Mr. SMITH. And there is another provision 
of the treaty requiring this Government to pay 
twelve millions of dollars: can the President do 
that without the authority of law? 

Mr.STANTON. No, sir. He cannot get the 
money without a regular appropriation. 

Mr. SMITH. Without the sanction of Con- 
gress, then, all the stipulations of the treaty are not 
the supreme law of the land. f 
| Mr. SCHENCK interrupted here, with a state- 
| ment that, by the sixteenth article of the. treaty, 
meach of the contracting parties may build fortifica- 
| tions in certain situations: could the President build 
| without law? 


| 
i 
| 


i 
i 
| 
i 


broad doctrine as the gentleman contended for, 
that every stipulation in the treaty, of every sort, 
isthe: supreme ‘law’ of the land: there was no 
such doctrine as that. There’ were two sorts of 
stipalations embraced in every treaty—those which 

furnish a rule of conduct for the Government; ahd: © 
those which furnish a rule of condact for individ=, 

uals. Stipulations furnishing a rule of conduct for 
the Government were never the supreme law-of 
the Jand; but those furnishing a rule of conduct for 
individuals, they were the supreme law of the land, 
Stipulations regulating the rights-of property and 
the conduct of individuals. were to be regarded’ as: 
the supreme law; while that other class.of stipula“ 
„tions, imposing obligations upon the Government} 
never could be-so regarded till Congress should: 
agree to carry themout. There: was in this treaty 
a variety of stipulations; but those which merely... 
imposed an obligation upon the Government: werg 
not the law of the land per se.~ >- : Pree s 

There wasa provision of the Constitution which- 
he would read in this place: and -he read as'‘fol- 
lows: The Constitution says— cane aes 

“This Constitution, and the laws of the United States 
which shall be made in’ pursuance thereof, and al) treaties 
made, or which shall be made, under the authority of the 
United States, shali be the supreme law Of the land; and the 
judges in every State shall be bound thereby, anything in 
the constitution or laws of any State to the contrary not- 
withstanding.’? ae . 3 

Ele desired to remark, upon this provision of the 
Constitution, that it was intended to establish the 
supreme law of the Jand, in the Constitution, laws, 
and treaties of the United States, over the consti- 
tutions and laws of the several States, respectively. 
“The Constitution” of the United States was here 
declared to be the supreme law with ‘reference to: 
the State constitutions and laws. `The declara- 
tion that “ the laws’ of the United: States shall'be 
supreme, did not have reference,to the several de- 
partments of the General Government; they were 
not supreme, so far as the Executive, the Legisla- 
tive, and Judiciary departments of the Government 
were concerned; but they were the supreme law 
with reference to States and individuals. So iwas 
with treaties with foreign governments:  ‘There- 
fore, this clause of the Constitution meant nothings 
more than that the Constitution, laws, and treattes 
of the United States shall be supreme with refer- 
ence to the constitutions and laws of the respective 
States. z ! 

Mr. KAUFMAN interposed the inquiry, wheth- 
er Congress, at the last session, did not place fifty 
thousand dollars at the disposal of the President, 
to carry out this provision of the treaty? 090, 

Mr. SMITH said he would come to.that ‘point - 
before long.’ This provision of the Constitution, 
(he continued,) upon which gentlemen relied for 
the authority upon which the President had pro- 
ceeded, only asserted. the treaty to be the supreme 
law of the land with respect to the respective 
States of. the Union. He admitted the authority 
of the treaty, as regulating the rights of individuals ` 
and the States; but so far as it imposed an obliga- 
tion upon this Government, he denied that it was 
the supreme law till it was confirmed by Con- 

ress. 

Mr. EDWARDS interrupted, to ask the gentle- 
man from Connecticut whether the President had 
not appointed a secretary to accompany this expe- 
dition? 

Mr. SMITH replied affirmatively. 

Mr. EDWARDS then suggested a difficulty. 
He could not perceive how the appointment of the 
gentleman who was the secretary of this commis- 
sion could have been sanctioned by the Senate; for 
he was. the same individual who, three or ‘four 
years ago, was excluded from the Chamber of the 
Senate for lying. ot 

Mr. SMITH said that individual was appointed 
by the President, without the kriowledge or consent 
of the Senate. 

He had already remarked, that the President, 
when he communicated this treaty to the Senate 
and House of Representatives, took exactly the 
same view of the case which he now took. The 
President then said it was necessary that provision 
should be made by law for the appointment of this 
commissioner and a surveyor; and the Senate had 
declared. the same thing when it passed this bill. 
He affirmed also, that this was the construction 
which had been given to every treaty of limits 
which had ever been entered into by the Govern- 
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` ment of the United States: In‘ the: case: of. the 

treaty for the settlement of thenortheastern bound- 
ary; there was a stipulation for the appointment of 
these officers, and. Congress passed -a law-author- 


missioner and surveyor. He had.the act.then' on 
bis- table; but: would. not refer. to: it more particu- 
. larly. So it-was with. the articles in convention; 
` entere: 


epublic of Texas, on the 25th-April, 1838: Con- 
gress:made a. law carrying ‘that treaty: into effect. 
And the same -was-done in-the case ofa prior treaty. 
- withthe Republic of Mexico. He-had looked into, 
the-history. of all our treaties, and he had observed 
thatin every case of a treaty of limits, alaw of 
Congress. was necessary to carry it out. | 
«And now, he asked—as the honorable gentleman 
from: Ohio» had also asked—if the President, by 
and withthe advice of the Senate, had proceeded, 
under this treaty, to appoint these officers or agents, 
who was to fix their salaries? Common rumor had 
given it out that the President had been very lib- 
eral in this; that he had fixed the salary of the 
commissioner, Col. Weller, at $5,000 per annum, 
that of the surveyor at $2,000, and that of the sec- 
retary at $2,000. Where did the President get 
his authority for this? He denied that the Presi- 
dent had any such authority, and called upon gen- 
-flemen to point it out. Se os : ; 
Mr. HARALSON interrupted, and desired the 
gentleman from Connecticut to state what evidence 
there: was ‘that these salaries had been fixed as 
represented, either by the President or anybody 
else? He wanted a direct answer, 

The SPEAKER here announced the hourof 
half-past three o’clock, and the order of the House 
for.a recess; and, accordingly, the House took a 
recess till six.o’clock. 


EVENING SESSION, 


The Sreager took the chair precisely at six 
o’clock, in execution of the order of the House 
this day adopted. 

. ‘There were but a very few members present. ` 
. Mr. COBB, of Georgia, rose and addressed the 


Chair. . nee 
“y The SPEAKER said the gentleman from Con- 
“necticut [Mr. Smirnu] was entitled to the floor: 
“Mr. COBB said, that if the gentleman would 
wen (Mr. ©.) would move that the House 
adjourn H 2 


pha es 


Mr. SMITH said he was willing to conform to 
whatever might be the sense of the House. 

After'a moment’s pause he proceeded. 

The House had already decided that it would 
hold an evening session; and he thought there was 
no doubt that the members generally would be in 

. attendance in a short space of time. He thought, 
therefore, that it would-be better for him to com- 
piere the few remarks which it yet remained for 

iin to make on the subject before the House. 

Mr. S. then proceeded with his remarks. 

He observed, that in every single instance in 
which the Government of the United States had 
entered into or negotiated a treaty or convention 
of-limits. stipulating for the appointment of a com- 
missioner.and surveyor—in every single instance, 
it had been thought. necessary for Congress to pass 
a law creating the office, fixing the salary that was 
tobe. affixed to. the office,.and also declaring its 
tenure... He had before him an act of Congress, 
„passed on the 3d of March, 1843, to carry into | 
effect. the treaty between the United States and 
the Government of Great-Britain for the settle- 
ment. of the Northeastern boundary question. _ It 
was to be found in the.10th volume of the Laws 
of Congress, page 468. There were also-a variety: 
of other treaties of limits to which he might refer, 
and he had upon his table the acts of Congress | 
which related to them. He had also the messages 
of the Presidents of the United States, particularly 
one by General Jackson, transmitting the treaty 

between the United States and Mexico, for set- 
tling the boundary of the Sabine, and calling for 
legislation-by Congress to enable him to carry the 
treaty into effect, He had also the act of Congress 
passed on the subject. He could refer also to the 


treaty between the United States and Texas to |! 


settle the same boundary, for the boundary never 
was run under the treaty between the United States 
and: Mexico, 
the United States and:Texas. And an actof Con- 
greas was passed, creating the offices, affixing the 


Ee i š 


| salaries, and prese 
| He might réfer also t 


d : l (| Monroe, with a: short message—(much -shorter 
izing the same, and fixing’ the.salaries of the-com-: |} l 
{ were)—and- calling for legislation to enable him to 


d: into- between the: United. States and. the | 


| valuit? 


-appropriation necessary to carry the tréaty into 


butit. was run by the treaty between || 


io the tenure of the offices. 
he treaty. of Florida nego- 
tted. to Congress by Mr. 


tiated in 1819, transmi 
than: state papers of more: modern times usually 


carry that treaty into-effect. -And he asserted that 


there was and: could be no-such:thing in this coun-. |) 


try-as-an office—(unless-a-nere honorary office. 
where certain duties might be imposed. upon.some 
individual which were to’ be rendered gratuitously: 
to the country)—~except where the office was cre= 
„ated; and whenever -an office was created, before: 
compensation was fo be made to the individual in 
consideration of duties to be rendered to the coun- 
try, it was absolutely necessary that a law should | 
be passed declaring the tenure of.the office and its 

salary. Without such a law he utterly denied that 

it was in the power of the executive department of 

this Government to make conipensation to that 

officer upon the principle of a quantum valuit. 

Mr. STANTON interposed, and said he hoped 
the gentleman from Connecticut did not under- 
stand him as having said that the President had 
the power to make compensation to an officer, or 
to. draw money from the, treasury. without an ap- 
propriation made by law for the purpose. 

-Mr. SMITH continued. Exactly so. He would 
come to.the question of appropriation directly, and 
see how that stood. The gentleman—although he 
asserted it to be within the power of the President 
to send this commissioner and the surveyor to run 
this ling, and although he contended that it was 
in the power of the President, on the plea of ne- 
cessity, to create a number of officers—yet, he 
conceded that the President could not pay hima 
penny. Therefore, we were to assume that Col- | 
onel Weller and his ‘associates, who had left the 
country and gone to the Pacific, to San Diego, had 
gone without any pecuniary resources, without any 
provision having been made by law for the pay- 
ment of their salaries, or'of one dollar of their ex- 
penses; but that they volunteered to do this, and 
that no money was taken from the treasury. We 
were to assume this upon the concession of his 
honorable friend from Tennessee, [Mr. Stanron,] 
unless it could be found that these offices were 
either created by the.treaty, or had been created 
by an appropriation bill, or rather by a clause in 
the appropriation bill of August 12th, 1848.. The | 
clause in that bill was in the following words: - 

6 For expenses.of running and marking the boundary line 
between the United States and Mexico, and paying the sal- 
aries of the officers df the cominission, a sum not exceeding 
fifty thousand dollars.” i f 

Now, did honorable gentlemen contend that 
such a clause as this, so loose and so indefinite, 
inserted in an appropriation bill, created these offi- 
cers, and authorized the President of the United 
States to take money out of the public treasury for 
the purpose of paying their. salaries, or .paying 


what was denominated by lawyers a quantum |) 
Now, he declared that this clause had jj 


been inserted in the appropriation bill in anticipa- 
tion of the passage of the biil which was now 
under consideration, and which had been sent by 
the Senate of the United States to the House of 
Representatives. He declared that this clause had 
not been inserted im the appropriation bill under 
any idea of creating an office; that it had not been 
inserted under any idea of fixing any salary, or 
under any idea of authorizing the President to 
create a commissioner, a surveyor, a-secrétary, a 
disbursing agent, and. he knew not how many 
other officers, including, if rumor might be relied 
upon, the commissary. 

It was supposed by the Senate and House of 
Representatives that the bill would pass~at an 
early day—either during the few days that re- 
mained of the residue of the last session, or, at 
any rate, at an early day in the present session. 
The bill in which the appropriation was contained, 
made appropriations for the present current fiscal | 
year;-and, therefore, the two Houses of Congress 
said, that before the fiscal year had expired, the |! 
House would undoubtedly pass the bill which had 
been sent from the Senate; and that, therefore, in 
anticipation of the passage of that bill before thé 
fiscal year had expired, Congress would make the | 


effect. . He denied—and he called upon honorable | 
gentlemen to.say—that any one of them dreamed, | 


-tion bill of last August, that they were creating 


when. they voted for this clause in. the appropria- 


ji and wilds uninhabitable to pass. 
| employment. There is no salary affixed, and, good 
| Mr. President, (accompanying the words witha 


these’ offices, or authorizing the President to pay 
the. salaries. ; : i 
But that he (Mr. S.) was right on this subject, - 
was apparent from the language used in that clause 
of the President’s message to which he had here- 
tofore referred. - p : i : ate 
. What was a salary? He would like honorable 
gentlemen to consider what was ‘the appropriate - 
meaning of the term salary? Did it mean an in- 
definite sum? Did it mean a quantum valuit? Had 


| this Government employed Colonel Weller to run 


this boundary line for such a compensation as he 
might reasonably deserve? Was that a. salary? 
No. The word ex.vi termini imported a specific 
sum fixed by law, and fixed beforehand, too. He 
had not taken the pains to refer to any work or 
‘dictionary on this- point; but we áll knew that the - 
import of the term was such as he had stated it 
to be. ; : A 

What, then, did the Senate and House of Repre- 
sentatives say when they passed this -appropria~ 
tion? In effect, they said this: there is a bill pend- 
ing in the House providing for the creation of these 
officers, and fixing certain salaries. The House 
may not pass it now, but will do so at an early 
day in the coming session; and, in anticipation of 
that result, we will make an appropriation to pay 
these salaries. - So far from furnishing an argument 
in favor of the ground which had been taken by 
his honorable friend from Tennessee, [Mr. Sran- 
row,] it furnished an argument of a character — 
directly the reverse. The appropriation anticipa- ` 
ted the passage of this bill; it anticipated that the 
salaries of these officers would be established by 
law; it anticipated that the tenure of these offices 
would be fixed; that the bill from the Senate hav- 
ing these objects in view would be passed at an 
early day either during that or-the present session, 
He repeated, therefore, that no ground was fur- 


! nished for the argument of the gentleman from 


Tennessee. He (Mr. 8.) cherished sentiments of 
high respect for that gentleman, who, it was well 
known, was always on the alert in this House 
when anything was suggested in derogation of the 
conduct of the Executive. | 

„He would now come back to. the proposition 
with which he had started. He said that the course 
of proceeding of the President of the United States 
on this subject was a rank usurpation; that it was 
a palpable violation of the rights of the House of - 
Representatives; and he said also that it was a vio- 
lation of the Constitution of the United States. 
Here we found an office created—here we, found 
officers appointed and sent forth to discharge cer- 
tain responsible and: important duties without the 
assent of the House of Representatives. .And he 
would take upon himself‘the responsibility of say- 
ing that the President of the United States had 
affixed a salary to this office. He made the state- 
ment here and now upon his own responsibility— 
herepeated, upon his own responsibility. He had 
not examined the archives of the Government, and- 
could not state the fact of his own knowledge. He 
supposed that the President had held with Colonel 
Weller some such conversation as this: Why, 
how are you, my good friend: I want to come to 
an understanding with you. Uncle Sam has gota 


| little business todo here on that beautiful river 


called the Gila. I want you to navigate it—to go 
among the hordes of savages that are there. Well, 
says Colonel Weller, thisis rather a perilous busi- 
ness, Mr. President. Probably, my life may be put 
somewhat in jeopardy. There are deserts vast, 
This is to be my 


low bow,) have the goodness to grant me a quan- 
tum valuit. Iam of opinion that I ought to have 
about five thousand dollars a year. Why, my ` 
good Colonel Weller, replies the President, the 
Senate passed a bill by which your salary was 
fixed at three thousand dollars. . Ja it not best —~ 
(two or three words were lost to the reporter.) Oh! 
no, Mr. President, replies the Colonel. . You are 
the supreme autocrat of the United States of Amer- 
ica. You can make war when you. please—you 
can make peace when you please; you can create 


| the office; you can fix the pay. And thus these 


personages, sitting cheek by jowl in the White 


i} House, came to the conclusion that the honorable 


Colonel Weller was entitled to a compensation of 
five thousand dollars per annum. And for this he 
gaveup-even his-claim to.the governorship of Ohio. 
Then came the surveyor, with a salary of $2,000, 


1849. 


Then came the secretary. As. for the commis- 
sioner, he had been ratified by the Senate without 
law and authority... So with the. surveyor.” But 
what should be done with the secretary? There 
was half a law, one leg of a law standing in Con- 
gress. ‘The President got that Senatorial leg on, 
and proposed to give the secretary $2,000 a year. 
My good neighbors.of the House of Representa- 
tives, thought the President, and certainly my 
friend from Tennessee, [Mr. Sranron,] will up- 
hold me if I give you, Mr. Secretary, a salary of 


$2,000 a year. Then came the commissary, sur- ` 


geon, and other officers of this corps thus-constitu- 

ted, and they went forth under the authority of the 

United States to discharge these duties. 

- (Mr. STANTON interposed, and desired to sup- 
ose a case. 

Mr. SMITH yielded the floor. f 

Mr. STANTON. Suppose that Congress should 

ass a bill appropriating $500,000 for a Patent Of- 
hes or any other building: he desired to know 
whether the President had not the right to employ. 
an architect, and give him a compensation? 

[Here the solar gas lights suddenly (and for the 
second time during the evening) went out, and the 
Hall was left in thick darkness, penetrated. here 
and there only by the uncertain light of a sperm 
candle.] ` ; 

Mr. ASH MUN said that with the consent of the 
‘gentleman from Connecticut, [Mr. Smir, ] he (Mr. 
A.) would movevan adjournment. 

Mr. SMITH was proceeding 
inquiry of Mr. STANTON., x 

EVERAL Mempers objected to his proceeding. 

Mr. SMITH gave way to'a motion that the 
House adjourn. : 

The yeas and nays were taken, and the vote 
stood—yeas 38, nays 74. t - 

So the House refused to adjourn. 

But the SPEAKER said there was no quoram 
present. - 


to reply to an 


A call of the House was asked, hy whom the | 


reporter could not see. 

Mr. C. J. INGERSOLL suggested to the Chair, 
that there was no. necessity for the presence of a 
quorum on.a motion to adjourn. : : 

The SPEAKER said, no; but whenever it was 
detected, on a vote by the yeas and nays, that no 
quorum. was present, the House could not pro- 
ceed with its business until a quorum had been 
ascertained to be present. 

Mr. SMITH resumed the floor. y 

Several members objected to his proceeding in 
the absence of a i 

A call of the 
fused. 

Mr. BOWDON moved that the House adjourn. 

Mr. WENTWORTH rose.to a point of order. 
He understood that the gentleman from Connecti- 
cut [Mr. Smrtna] claimed the floor, and he (Mr: W.) 

“submitted that the floor could not be taken from 
him, 

The SPEAKER said the Chair had decided, 
and now again decided, that whenever on a vote 
by yeas and nays a quorum was found not to be 

resent, the House could not proceed with its 

usiness until a quorum had been ascertained to 
be present. The question now was on the motion 
of the gentleman from Alabama, [Mr. Bowpon.] . 

The yeas and nays were asked and ordered. 

The question was then taken and decided in the 
negative—yeas 38, nays 94; [during which opera- 
tion the lights again made their appearance-] 

So the House refused to adjourn. 

Mr. SMITH then continued his remarks. 

Now, said he, that we have again plenty of light 
in the Hall, I will endeavor to throw some more 
light on this subject. 

In the first place, (he continued,) he would reply 
to the inquiry suggested by his friend from Ten- 
nessee, [Mr. Sranron.] The gentleman had asked 
him whether, if Congress were to pass a law ma- 
king appropriations for the erection of some build- 
ing, the President could not employ an architect 
to do the work and pay him for it—vall ita salary, 
or whatever else gentlemen pleased. Undoubtedly, 
the President could do so, because there was a law 
for it; and he could not appoint this commissioner, 
this surveyor, and this secretary, because there 
was no law for it. And that was just the differ- 
ence between the two cases. If the President was 
authorized to put up a structure, he could not only 
employ an architect and pay him, but he could 
employ and pay all the laborers and others that 


rouse 
ouse was again moved and re- 


| then adverted to the organization of that corps, | 


} 


were needed, because a general law directing such 
an object to be effected necessarily. involved an au- 
thority to employ all the agencies and means neces- 
sary to carry that law into effect. And he (Mr. S.) 
would now say to the gentleman, that whenever 
Congress should pass a law authorizing the bound- 
affy line to be run, and declaring that there should 
be appointed a commissioner, surveyor, and other 
agencies necessary to the accomplishment of the 


‘object, the President might employ all these per- 


sons.. The difficulty in the present case was, that 
there. was no such law, unless the gentleman from 
Tennessee could establish the proposition, that the 
stipulation in ‘the treaty that the Government of 
the United States should appoint a commissioner 
and surveyor, was per se a law. And that was 
the question which the House was now discuss- 
ing. The President from Tennessee declared that 


it was no law; here was his language in black and |} 


white—and he had asked Congress to pass a law. 
But the gentleman from Tennessee [Mr. STANTON] 
said there was a law. He (Mr. S.) was willing to 
leave this difference to be settled between Mr. Polk 
and his friend—the one affirming that there was 
no Jaw, the other that there was a law. They 
could settle the question between them on Ten-: 
nessee principles and expositions of constitutional 
law. “It will be necessary,” was the language 
of the President in the message from which he 
(Mr. S.) had before quoted, ‘that provision should 


|| be made by law for the appointment of a commis- | 


sioner and surveyor.” The President from Ten- 
nessee said this was so; the member from Tennes- 
see said this was not so. 

Mr. STANTON, (interposing.) I suppose the 
recommendations of the President referred simply 
to provisions for the salaries of these officers which 
it was necessary for Congress to make. 

Mr. SMITH was understood to say, that the 
language was to provide for the appointment of the 
officers, and not for their salaries. But he did not 
propose to prolong the discussion. He owed many 
apologies to the Elouse for having occupied so 
much of its time. It only, now remained for him 
to explain very briefly the difference between the 
bill from the Senate and the substitute proposed by 
the Committee on Foreign Affairs of the House. 
Mr. S. proceeded to point out the difference. 

He referred particularly to the fact that the bill 
of the Senate proposed that the appointments of | 
commissioners, &c., should be made at large—that | 
was to say, either from the civilians of the coun- 
try, or from the Corps of Topographical Engi- 
neers, or any other corps appertaining to the army: 
or navy. The Committee on Foreign A fairs pro- 
posed to give the performance of these duties 
entirely into the hands of the Corps of Topo- 
graphical Engineers, where he humbly conceived 


| it belonged. i 


What was the duty to be performed? It was 
that of surveying. a boundary line between the 
United States and thè Republic of Mexico, and it 
was a duty to be performed by scientific men. It- 
was well known that the duty was of a character į 
requiring a high order of science for its discharge 
—that those engaged in it should be accomplished | 


| astronomers, and should be thoroughly versed in | 


the higher branches of mathematical science. And | 
he was of opinion that there were few or no civil- 
ians in the country—and certainly no ordinary | 
civilians—who were competent to discharge this | 
high and important duty. He intended to say 
nothing disrespectful of Colonel Weller—a dis- 
claimer which he had designed to make at an 
earlier stage of his remarks. The amendment pro- į 
posed by the Committee on Foreign Affairs had | 
no reference to Col. Weller. That gentleman had 
been nominated and appointed since this amend- | 
ment was proposed. It was not, therefore, a blow 
aimed by the committee at him. He (Mr. 8.) | 


| wished to speak with sentiments of high respect | 


of that gentieman. He had been associated with | 
him as a member of this House, and had found į 
him a very worthy, and, for aught he knew, a | 
very honorable gentleman.. But he denied that} 
Colonel Weller, however competent he might be | 


“ident-had -ordered:a portion d 


to command a regiment in Mexico, had the scien- | 
tific qualifications which were requisite to the dis- | 
charge of this high duty. But the committee! 
proposed to put the whole duty into the hands of | 
the Corps of Topographical isngineers. Mr. S. i 


and paid a high compliment to its efficiency. He 
adverted to the fact, that (so incompetent, he said, | 


were civilians to disch 


graphical Engineers to accompany Co 
Lieutenant Colonel Emory went out therein 
mand of as many of ‘the corps as were thought - 
necessary to discharge the. duty. -In ‘fact, that 
corps was to do the duty; Why, then, wae this 
civilian to-be sent there toride up and down the. 
banks of the Gila, on-a mule, for aught he (Mri : 
S.) knew? What was he to do there? He was no . 
more wanted there than the fifth wheel of a coach: 
He was not of the least use—he had nothing to do. 
there. The real duty was to be performed by the 
Corps of Topographical Engineers. © 0° ae 
Mr. BAYLY rose and ‘inquired whether’ the 
gentleman from Connecticut [Mr. Smita} would 
allow him to ask a question? 00 1) 20 ope 
„Mr. SMITH said he was about through with” 
his remarks, but he would yield to the inquiry of 
the gentleman. 3 : ie 
_Mr. BAYLY inquired whether there were any 
civilians employed in: running the Northeastern 
boundary line ? PORE TS 
Mr. SMITH. Certainly. And I 
that case the duty was performed 
Topographical Engineers. by 
Mr. BAYLY. Who made the appointment of- 
the civilians? , . 
Mr. SMITH. No matter who made it, 
[Severan Voices: John Tyler] > 
Mr. SMITH, (continuing.) John Tyler—yes, 
John Tyler, of Accomac. (Loud laughter.] And 
I thought that the honorable gentleman from Vit- - 
ginia [Mr. Bayzy] and his party assumed to have 
a more correct, and just, and honest view of public 
affairs than the Whigs. I know well that when- 
ever the powers that be—the Democratic: powers 
that be—are caught in-any violation of the laws or 
the Constitution of the land, or in any impropriety. 
of any kind, up jump the Democracy on the other 
side of the House, and say’ “the Whigs: did ‘So. 
too.” I thought you gentlemen ‘pretended ‘that 
you had more respect for the Constitution, ‘more 
devotion to the law, and to the interests of the 
country, than gentlemen on this side of the House; 
and to justify this enormity, you bring in. your 
Tyler precedents. I say the Corps of Topograph- 
ical Engineers did the duty in the case referred to,, 
and that they must do the duty now. i 
With these remarks, I leave the subject. `. 
Mr. HARALSON said he wished to make 
a few remarks, and he intended, when he ‘had 
finished what he had to say, to sit down, and de- 
tain the House no longer. He intended, as nearly 
as possible, to confine himself to the subject which 
was under consideration. ‘The amendment ofthe 
gentleman from Ohio, [Mr. Scuenex,]as he únder- 
stood it, provided. explicitly that no ‘part ‘of the ` 
appropriation contemplated, by. the bill should -be 
applied in any-manner to the payment of the com- 
mission which: had already been appointed ‘to'go 
on to Mexico, or, to recognize any appointment 
that had been made; and, upon. that amendment, 
the gentleman from Ohio made many, if they were 
true, very severe remarks against the President of 
the United States, declaring that he had usurped - 
powers which did not belong to him, in appointing 
the commission which had already gone to Mexico. 
Although it was unnecessary for this argument 
particularly to be answered, (for the history of the 
whole matter carried the refutation of it upon‘its 
face;) yet he felt thatit would not be improper for 
him, perhaps, to notice it. i S 
There was, in some respects, a remarkable dif- 
ference between the President and those who enter- 
tained similar political opinions, and the gefideman . 
from Ohio and his political associates. “fhe Presi- 
dent had had one great object in view—that object 
was to carry out the treaty as made by: the plenipo- 
tentiaries of the two Governments, as ratified by the’ 
Government of Mexico and by the Senate of the 
United States, and imposing upon this Government -` 
the very highest obligations. By the treaty, it was 
solemuly prowided and stipulated that the boundary 
line should be run within twelve months after the 
exchange of ratifications. It was complained of 
the President that~he had called upon Congress, 
by solemn message, to pass a law to authorize the 
appointment of commissioners tò carry out this 
part of the treaty. ‘This was done soon after the 
exchange of ratifications; the attention of Congress 
was called to the subject at an early day. ~The 
President did it, as he (Mr. H.) humbly con- 
ceived, because it was respectful to Congress; 
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by the Corps of 
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°° not beeanse it was: his: imperative:dury under the | 


treaty: Congress: being. in. session, it. was proper 
that he .should -submit. the subject-to- Congress, 
because,.in the execution: of all treaties; there. were 
eériain-deétails which became’ necessary. to- bè-car- 
ried out by Jaw.'Treaties, from their very: nature, 
were generalin their character,-and it-required the 


their details. = He would not say it was 


ations necessary under the: treaty, but he 
ined by. the Constitution -in. saying: that 
re. the supreme law-of the land: 


which. provides -that the. Mexican citizens living 
i pow- that portion: of the -territory which comes 
within the possession of the United States, should 
have the right to elect wħether they will remain 
under the Government of the United States, or 
will remove with their property ‘cross the line, 
and remain. citizens. of Mexico; also to that part 
which guaranties to Mexico protection against the 
incursions of the Indians from our territory, and 
which binds us to repel their incursions, and chas- 
tise the Indians, if necessary. He urged that these 
provisions made it the high ant solemn duty of 
the Government to run the line as speedily as pos- 
sible, that we might know the extent of our obliga- 
tions under.the treaty,.and discharge them. 
. The great complaint against the President of the 
- United States. seemed to’ be; that he had gone to 
work too speedily to carry out the provisions of 
the: treaty; that he -had not, as. many gentlemen 
on. thig floor had attempted, repudiated the treaty 
itself, but that he had. gone forward to carry out 
its stipulations, according to their plain sense and 
meaning, and within a reasonable time: to say the 
least, within the time stipulated ‘in the treaty. 
Suppose the President of the United States had 
dilly-dallied-(if he might make-use of the term) 
upon the subject of the appointment of the com- 
mission, waiting for the action of Congress: 
Congress. had, as yet done nothing; and even if 
this bill became a law, now at the close of the 
session, a commission appointed under it would 
hardly: be able to reach Santiago—the place desig- 
_ nated for the meéting of thé commissioners of the 
two Governments-—before the year from the ex- 
` change of ratifications*had expired. 
' «But he would turn to a provision of the Consti- 
tution, in-regard tothe constitutional power of the 


President of the United States, to.show that there | 


had: been no usurpation of powers by him. He 
-had thought:that there was to be a cessation of hos- 
tilities, at some time, against the President of the 
United States and this much-abused war. Although, 
when the war was declared, there were but four- 
teen members of the other side of this House who 
had voted against it, yet, from that day forward, 
there had been an unceasing and. general. oppo- 
sition to it from that side of the House; and finally 
they had obtained a majority of this House to de- 
clare that this war was ‘‘ unnecessarily and uncon- 
stitutionally began by the President of the United 
States.” When was this to cease from those 
gentlemen? Opposed to the war, and opposed to 
the'treaty! After it was ratified, and had become 
the supreme: law of the, land, even then their op- 
ndid-not-cease. The propesition had even 
wonly. made by. the gentleman from Ohio, 
1 other side, [Mr. Sonenck,] to restore the 
EW. erritory to Mexico. . He-believed, however, 

the'gentleman proposed. to keep the most valuable 

part—the Bay of San Francisco. 

Bat it did not cease there. Whether the oppo- 
sition which was made to this measure was as 
much to the measure itself ‘as a. captious: opposi- 
tion to the President of the United States, he would 
leave for the House and for the country to deter- 
mine. , 

He quoted that clause of the Constitution which 
declares that-— ; Q 

# This Constitution, and the laws of the United States 
whieh shali be made in pursuance thereof, and all treaties 
made, or which shall be made, under the authority of the 
United States, fand it would not be doubted, he said, that 
tls ‘treaty was made ‘under the aathority of the United 
States,’] shalt ‘be the supreme law of the land; and the 

» Judges: in. every State shall be bound thereby, anything in the 


copstitution and laws of any State to the contrary notwith- 
standing? 7 


» Here itwas distinctly declared that treaties made 
bythe Government: were the “ supreme law of the 


land;’?. and. it. was: the highest. obligation: of. the | 


Executive, within the sphere of his constitutional 


passage of certain laws.to carry: them -into execu- 


tive duty: of Congress:to:make. the: ap- 


authority, to’ sée: them executed: `They were'also 


; President has goħe further, and appointed other j 


| of the commission, as well as surveyors, and other 


; —Rumor—had said that a certain gentleman of con- 


binding upon: Congress} but to: what extent, he 
would -not now undertake.to define. He did not 
doubt but it was the province ‘of this House to; 
withhold:appropriations;-if -they saw fit; to carry 
them -into execution; because the. contrary. doc- 
triné would: be in. opposition: to that provision. ®f 
the Constitution which required that all appropria- . 
tions should originaté in the House of Repregenta~ 
UVES a ST ETE FES LOS! 
:- Hevalso read the following clause: . oa 

“He [the President] shall have- power, by and with: the 
advice and consent of the Senate, to make treaties, provided 
two-thirds of the Senators present concur; and he shall 
‘nominate, and, by and with the advice and consent of the 
Senate, shall appoint, ambassadors, other public ministers 
and consuls; judges of the Supreme Court, and all other 
officers of the United States whose appointments are not 
herein otherwise provided for, and which shall be established 
by Jaw; but the Congress may, by law, vest the appointment 
of such inferior officers as they think proper in the President 
alone, in the courts of law, or in the heads of departments.” 4 

Here, he said, it was made the solemn duty of 
the President of the United States to appoint all 
officers provided for by law. The same Constitu- 
tion, in the clause before quoted, declared that 
treaties made under the authority of the United 
States were the “supreme law of the land;’’ and 
the treaty made with Mexico provided that a com- 
missioner should beappointed by the United States, 
whose duty it should be to proceed. to the territory 
arid commence his operations, in conjunction with 
a commissioner appointed on the part of Mexico, 
and to run the boundary line as soon as practicable. 
Was not the President bound, then, although Con- 
gress had passed no law, under this supreme law 
of the land, to appoint this commissioner ? 

But, said the gentleman over the way, Oh! the 


officers, such as surveyor, -secretary, &c., and 
where is the necessity for them? He read from 
the treaty, (an extract with which the reporter is 
not furnished,) and said it was contemplated in the 
very language of the treaty that there should be a 
secretary to keep accounts of all the proceedings 


“ necessary’? employés and escorts. Could any 
sensible man doubt that a secretary Was necessary, 
as well as a surveyor, and a suitable escort? Surely 
it could not reasonably be denied, that if the Pres- 
ident had the power to. appoint the one, he had to 
appoint-the others also. 
ut they were told by the gentleman Trom Con- 
necticut that the salaries of these officers. were al- 
ready fixed by the President. He referred to the 
appropriation contained in the general appropria- 
tion bill of the last session, of $50,000, for the 
expenses of running the boundary line, and for pay- 
ment of salaries thereof, and argued that the Pres- 
ident, aftey this appropriation, (no provision having 
been made by. law, and if none were made as to 
| the salaries,) would be authorized to pay reason- 
| able compensations to this commission. . 
| But what proof had they that the President had 
fixed the salaries? The gentleman from Connec- 
ticut, [Mr. Smitua,}] when the question was directly 
ut to him, was compelled to admit that he did not 
know. ‘The gentleman had said that Rumor told 
him that a certain amount of salary had been 
agreed upon by the President and the commis- 
sioner; that the President and Colonel Weller had 
made a treaty on the subject. He (Mr. H.) called 
for the proof. He had long since learned that 
Dame Rumor was not very much to be relied. upon. 
Rumor had given us various cabinet officers for the 
incoming Administration, and probably at every 
rising sun Dame Rumor would give a different 
version of the report. During the last canvass it 
had been said by Rumor that the gentleman from 
Connecticut himself had received certain very ex- 
traordinary. letters from General Taylor on -the 
subject of his. course upon the Wilmot proviso. 
| Now he (Mr. H.) did not undertake to say that 
Rumor told the truth; the gentleman himself knew 
more about that than he possibly could. Some 
years ago he believed that the same high authority 


siderable character from the State of Ohio had made 
acertain intursion into the State of Maine, for the 
purpose of making political speeches there, and 
that his expenses were paid by the gentleman 
from Connecticut. He (Mr. H.) did not pretend’ 
to say that these- things were true; but he men- 
tioned. them for the purpose of showing how much 
credence this ancient dame was entitled to receive. 
She. had been: frequently. considered exceedingly 


unreliable. Unreliable, however, as she was, she 
had shown her presence in this Hall, and had taken 
a seat upon this floor, and she was referred: to as 
the only authority upon which a grave and solemn 


| charge of-usurpation. was brought forward-against 


the President. of the United States. -Gentlemen ~- 
had no authority whatever. CAT 
He now called upòn the gentleman from Ohio, 
the gentleman from Connecticut; or any other 
gentlemen on that side of the ELouse who might 
engage in: the discussien, to show him the evi-' 
-dence—where was it?—that the President of. the 
United. States. and. the commission had agreed 
upon any. amount of salary they. were to feceive. 


man from Connecticut to have stated that he be- 
lieved it. He asked the gentleman from Georgia 
if he was authorized to deny it? , . 

Mr. HARALSON. When the charge is made, 
it’will be time to meet it. ; 

Mr. ASHMUN. _I believe it. ; 

Mr. HARALSON. It is not the first time when 
the gentleman from Massachusetts arid the gentle- 
man from Connecticut have believed things with 
regard to the President for which they had no 
foundation. 

-.Mr. ASHMUN. Does the gentleman. know 
anything aboutit? ` z 7 ee 5b 
` Mr. HARALSON, Itis the part of those who 
make the charge to bring the proof.. : 2 
` Mr. ASHMUN. Does the gentleman deny it? 

Mr. HARALSON. Make the charge, and then 
I will meet it. ; $ 

Mr. ASHMUN. I make the charge. 

Mr. HARALSON. Then I deny it, and I call 
upon you to bring the proof to sustain it. 

Mr. ASHMUN. One week willbe soon enough. 

Mr. HARALSON (continuing) said, this charge, 
like a good many. other charges that had been 
brought against the President, would be found to 
be utterly without foundation. We had heard a 
short time since of an awful: protocol, which was 
to be made the subject of impeachment of the - 
President of the United States; but when’ the 
papers were communicated, that charge, like other 
charges, had fallen still-born, with no vitality. 
Just so it was with this matter. He (Mr. H). 
would not so far reflect upon the intelligence of 
the President, evén if he were his political oppo- 
nent, as to’suppose that he and Colonel Weiler 
could enter into an agreement as. to-how much the _ 
salary of the latter was to be, when both parties 
knew that the matter was liable-to be revised and 
regulated by Congress, at'any time, and, when . 
they knew: that no. compensation at all could be 
paid, except by appropriation by Congress. 

He did not profess:to look- into the hearts of 
men—he could not see their secret workings; but 
he must be permitted to fear, at. feast, that the 
object of gentlemen in the movement, was political 
eflect—political effect to be accomplished by ex- 
-traordinary means, to say the least of them. 

He might read various portions of the treaty 
with Mexico, to show the necessity and import- 


ures to execute that part of the treaty which pro- 
vided that the boundary line should be run within 
a certain stipulated time,-especially after his com- 
munication to Congress, in which he had called , 
upon them to pass such laws as might be neces- 
sary to carry out this provision of the treaty, and 
after Congress, by solemn act, had appropriated 
| $50,000 to be applied to running the boundary line 
and to the payment of the salaries of the officers 
who were to be employed thereon. From various 
portions of the treaty it was clearly shown, that 
the President, under his oath to sustain the Con- 
stitution of the United States, had but faithfully 
discharged his obligations under the treaty, and 
therefore that he had been guilty of no usurpation, 
but had endeavored, within the sphere of his pow- 
ers and duties, to appropriate to his country: the 
fruits of the treaty. - 

He repeated, he did not deny that it was com- 


| petent for the Congress of the United States to fix 


the amounts of the salaries-of the officers of. this 
commission; that the officers. would be compelled 
to accept the salaries so provided by law; and 
even if there had been’an agreement between them 
and the President as to their amount, that syech 


| agreement. would of course fall powerless, and be 


of no binding effect or vitality whatever. 
‘He recurred.to: the provision of the Constitution 


Mr. ASAMUN. said he understood the gentle- ` 


ance of the- President having: taken active meas- “ 


before quoted, relative to. the appointing power-of + 


- 1849. 
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the President, and proceeded tœ argue that the 
substitute of the Committee on. Foreign Affairs, 
which provided that the President should be con- 
* fined, in making the appointment of these officers, 
to the Topographical Corps, was an infringement 
upon the rights of the President under the Consti- 
. tation. He denied the power of Congress to at- 
- tempt to restrict the President in making appoint- 
ments, by virtue of his constitutional authority, to 
any particular class, and argued thatthe discretion 
” of the President was unlimited. . In saying this, 
he intended no attack upon. the ‘Topographical 
Corps: far from it. He could imagine that there 
were many duties to be performed in the running 
of a boundary line between the two Republics in 
which the science of gentlemen belonging to that 
‘corps would be necessary; yet he would not so 
far make an attack upon the gentlemen in civil life 
throughout the country as to say that -men equally 
scientific, equally capable of discharging this im- 
portant duty, might not be found in civil life. 

In reply to a remark of Mr. Scuenck, calling 
his attention to his [Mr. 8.’s] amendment, he said 
the amendment was nothing more nor less than an 
„attack upon the President for discharging his duty 

ih sending a commission to run the boundary line 

in conformity with the stipulations of the treaty 
itself, The treaty was the supreme law of the 
land; it imposed solemn obligations upon the 

Government; and it was the duty of the President 

of the United States to execute it. . 

In conclusion, he remarked that he was anx- 
` gous to have addressed the House at large upon 
other subjects, but he would not do so under the 
circumstances.. All he had to say. now was, that 
this attack upon the President of the United States, 
like all its illustrious predecessors, would fall 
harmless to the ground; and although that high 
functionary might not‘be sustained by the gentle- 
man from Ohio, or the gentleman from Connecti- 
© cut,'or those who were politically associated with 
“e them, he (Mr. H.) believed that he would be sus- 
tained by the American people and by posterity: 
Mr. ASELMUN next obtained the floor, and said 
. he did not think that the fate of this bill, or the 
circumstances under which they were acting, were 
such as to justify any further prolongation of the 
ost mortem examination of a defunct Executive. 
Fe thought that this question had been settled by 
the American people, and he thought that the gen- 
tleman from Georgia, instead of saying that the 
American people would settle this question, would 
have been compelled, if he had refreshed his mem- 
ory, to have, said that the American people had 
already settled the question, and pronounced their 
sentence of condemnation. 

To save the time of the House, he moved the 
previous question, but withdrew it temporarily at 
the request of - : ai 

Mr. WOODWARD, who said: The Constitution 
$o. ‘provides, that the ‘ President shall nominate, and 

by and with the advice and consent of the Senate, 
appoint ambassadors, &c., and all other officers of 
the United States, whose appointments are not 
herein otherwise provided for, and which shall be 
o established by law.” EA os 

* In penning this clause of the Constitution, its 

” framers were making an assignment of power to 
the Executive department, and fixing the limita- 
-tion of the power. The powér is to appoint or 
elect ah officer to an-office; the limitation 1s, 
that the office shall first be established by law. 
The phrase, ‘by law” means by the legislative 
department; as the term ‘ President” means, the 
Executive department. This division of power 
was in conformity to a fundamental principle of 
liberty, never lost sight of by the Convention, but 
running through the whole frame of the Constitu- 
tion. ‘Che principle is, that one department shall 
make the office, and another, the officer.’ The whole 
act of creating an office, and appointing an officer, 
cannot be performed ‘by either department singly. 
-Both must codperate in doing the whole act, and 
thereby each is made a check upon the other. 
This distribution of power among the several de- 


$ 


4 


partments, making their concurrence necessary to` 


the execution of every power, in a broad sense, is 
universal in cur system, and, besides, was speci- 
ficaily applied to the matter of the appropriation 
and, disbursement of the public money, and the 
creation of office and of officers—two of the highest 
, trusts in.the Constitution. i] 

If it be argued, that a treaty is declared by the 

Constitution to be law, and that therefore an office 


established by treaty, is- established by: law; you 
might go on and say, that a sur of money stipa- 
lated and engaged to be paid by treaty, is money 
appropriated by law; and, therefore, that the sum 


Mexican claimants is.already appropriated. Thus 
you would allow a single department, without-ask- 


the three acts of creating an office, filling that office; 
and making the requisite appropriation of money. 
There is no way to avoid this conclusion; unless 
it be admitted, as a principle, that when the Con- 
stitution requires a thing to be done by law, it means, 
by the legislative department. The spirit and funda- 
mental ideas of our system, the plan of the Con- 
stitution and its express words, all, go directly to 
this effect. 
- The Constitution is everywhere employed in 
the assignment and. distribution of powers, and 
law,” it has, in contemplation, the law-making 
ower; and who will pretend that the treaty-ma- 
ing authorities fall under that denomination? 

It is said that the Constitution declares a treaty 
to be “jaw.” The idea meant to be conveyed is, 
that the Constitution means thereby, to define its 
own meaning whenever it uses the word ‘“‘law;” 
and to bring treaties within that meaning. This 
is a grand misconception. When the Constitution 
says that ‘ treaties shall be the supreme law of the 
land,” it means, only, to assert the supremacy of a 
treaty. “The term “law” is here used as a mere 
word of statement, to indicate the subject concern- 


statement, and not-of definition of what is meant 
by that word when used elsewhere in the Consti- 
tution. 

It was never disputed that a treaty was a law, 
in a general sense;.but not in every sense. When 
the Constitution says: “This Constitution, and the 
‘laws made in pursuance thereof, and all treaties 
‘ made, &c., shall be the supreme law of the land,” 
it employs the words, constitution, trustees, laws, 
in contradistinction to one another; and it is in 


are assigned and different departments referred to. 
What! shall we take the import of a word, where 
itis used, incidentally, ina mere statement, as indi- 
cating its true construction, when itbecomes a word 
of power; and that, too, in reference to the most 
fundamental principles of the Constitution ? 

But again: after the Constitution has created 
divers offices which shall be filled by the appoint- 
ment of the President and Senate, and left the rest 
to be created “by law,” it adds: “but the Con- 
‘gress may by law, vest the appointment of such 
‘inferior officers, as they think proper, in the Presi- 
t dent alone, in the courts of law, or the heads of 
t departments.” . : 

Admitting, therefore, that an office can be created 
by treaty-law, yet it was a mistake to assume, as 
a matter of course, that the President and Senate 
had the right to appoint the officer. If the Con- 
gress please it might give the appointment to a’ 
head of department.’ ‘Chere can be no dispute 
about this. - 

Mr. KAUFMAN (interrupting Mr. Woow- 
warp) asked, whether, it being the duty of the 
President to see the laws executed, (a treaty being 
the supreme law of the land,) and having but one 
year from the date of the exchange of the ratifica- 
tion of the treaty, in which the commissioner and 
surveyor were to be at the distant point of San 
Diego on the Pacific; and the Congress at Its last 
session having appropriated fifty thousand dollars 
for running the boundary line between Mexico 
and the United States, and for the payment of the 
“ salaries” of those engaged therein; and said Con- 
gress not having at the same time changed the 
usual mode of appointmeiit by the President and 
Senate, by giving the appointment to the “ Pres- 
ident alone, the courts of law, or heads of depart- 
ment,” he (the President) had not good reason to 
believe that Congress did not intend to alter the 
usual mode of appointment? ; k 
duty did not compel him to save the national faith 
from violation, by acting promptly in the matter 
And such was the conclusion, not only of the 
President, but the conclusion of the whole Senate, 
for Colonel Weller’s and Mr. Gray’s nominations 
were unanimously confirmed by the Senate—by 
| Whigs as well as Democrats. 


of $15,000,000 agreed to be’ paid to Mexico and | 


ing any question of the others, to perform, by itself, ‘ 


when it speaks of any act, which is to be done ‘tby 


sing which supremacy is predicated. I say that the | 
word “law” is used here merely as a word of | 


this contradistinct sense, that the word, “Jaw” is || 
used in the Constitution, when different powers | 


And whether his. 


need not-be sensitive. lam notattacki 
ident; asd were I disposed to.do-so; I do:n 
| ceive that I should have good ground;.for itapp 
that nearly the entire Senateis involved, with h 
Two-thirds must have’been... _Doubtless:the 
acted upon - general. consultation; and all ‘that I 
mean to do -is,; to express my opinon; that. they => 
have committed a gross and fundamental:erron 
As to the incompatibility of certain acts of the last 
session on this subject, I suppose they were passed. 
without a full consciousness of the situation in 

| which we were placed; as constantly happens ‘in. 
the confusion that prevails in this Hall: : But no 
matter what discrepancy be found in our Jaws, no 
matter what inconvenience we. be -pat to; though ~ 
we should be put to inconvenience. for five years, 

I cannot consent, for anybody’s accommodation; © 
not for our own, to give-up a great principle :of 


CETER 
as. 
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all. 
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| —for a thousand years. : robs 
| The previous question, moved: by Mr. Asumtn, 
was seconded, and the main question was-ordered, 
being first on the amendment of Mr. ScuEncx..: 
Mr. BAYLY. Is that amendment inorder? 
| The SPEAKER. The question of order comes. 
| altogether too late, as the amendment has. already 
i been before the House four or five hours. The 
| Chair would, however, have probably decided the 
| amendment in order, if the question. had been 
raised when the amendment was offered. ` 
| Mr. HARALSON. Is it in: order to move a 
amendment to the amendment? ae Ne 
The SPEAKER. No. The previous question 
has been moved and seconded, and the main ques+ 
tion ordered. : T 
| Mr: WHITE. Is this an amendment. to. the 
| original bill? ` - "aS ` 
| The SPEAKER. To the original bil... 
|| Mr, SCHENCK demanded the yeas and:nays 
| on the adoption of the amendment; but-withdrew: 
| the call. . i aie 
| Mr. JONES, of Tennessee, renewed it. . 
The yeas and nays were refused by the House. 
| The question was taken by a division, and 75 
voted in the affirmative. ; 
Mr. ASHMUN asked the yeas'and nays. 
|! The SPEAKER stated that they had been res 
fused, and could not again be called for. 
| Mr. JONES, of Tennessee, asked, as a constitu- 
tional right, that the vote be again taken on order« 
ing the yeasand nays. ` 
The SPEAKER said, the Chair was of opinion 
that the yeas and nays could be demanded but 
once upon the same question. Otherwise the call 
might be renewed every day during the session, : 
upon the same question. A motion might be made; 
however, to reconsider the vote by. which the 
House refused to order the yeas and nays. - 
|| Mr. JONES made that motion. j 
Mr. SCHENCK raised the point of order, that . 
the gentleman had voted for. the yeas. and nays, 
and therefore could not move to reconsider. 
|. Mr. GREELEY said he had voted against.or- 
! dering the yeas and nays, and he would move to 
| reconsider the vote. : 
| The question was taken, and the vote-was re- 
considered. 7 ; 
The question recurring on ordering the yeas and: 
nays, it was taken and agreed to. 2 


i 


| taken, resulted—yeas 83, nays 45—as follows:. 


YEAS—Messrs.Abbott,Adams,Ashimun, Blackmar, Bottay i 
! Boyden, Brady, Buckner, Cabell, Canby, Chapman, Cocke, 
Conger, Cranston, Cristicld, Crowell, Crozier, Dickey, Dix- 
| on, Duer, Dunn, Edwards, Embree, Alexander Evans, Na- 
|| than Evans, Farrelly, Fisher, Flournoy, treediey, Gaines, 
i| Gentry, Giddings, Goggin, Gott, Greeley, Grinnell, Nathan 
|| K. Hall, James G. Hampton, Henry, Hubbard, Hudson, Jo- 
ii seph R. Iugersoll, Thomas Butier King, Daniel P. King, 
i sevin, Linedln, Horace Manu, Marsh, Marvin, Morehead, 
H Nelon, Newell, Outlaw, Paltrey, Preston, Putnam, Rey- 
i| nofds, Julius Rockwell, Join A. Rockwell, Roman.: Rose, 
j; Root, Rumsey, St. John, Schenck, Shepperd, Sherrill, © 
i| Slingerland, Caleb B. Smith, Truman Smith, Andrew Stew- 
i art, Talmadge, Taylor, Thibodaux, John B. Thompson, 
|; Tompkins, Tuck, Van Dyke, .Viaton, Warren,- White, 
|i Wilson, and Woodward—83. -> 

i0 NAYS—Messrs. Bowdon, Bridges, William G. Brown, Al- 
| bert G. Brown, Burt, Catheart, Franklin Clark, Howell 
Cobb, Daniel, Darling, Faran, French, Fulton, Hannnons, 
Haralson, Harris, Henley, Hill, George 8. Houston, Charles 
| J. Ingersoll, Jameson, Andrew Johnson, George W., Jones, 
i Kaufman, Sidney Lawrence, Leffler, Ligon, Lumpkin, 
i Lynde, MeCiernand, Joh Mann, Morris, Nicoil, Petrie, Pils- 
li bury, Smart, Stanton, Charles E. Stuart, Strong, Thomas, 
i: Rohert A. ‘Thompson, ‘Thurston, Wentworh, Wick, and 
| Wimot—45, : 


So the amendment was agreed to. 


> 


Mr. WOODWARD. Thegentlemenfiom Texas. 


the Constitution, which, once gone;is goneforever 


“y 


So the yeas and nays were ordered, and being: . 


: ~ March 1, 


i ai noved:to reconsider this 
1x: his motion this motion was laid:on thet 
‘The-question recurring «on. the ‘adoption of the 
substitate of: the Committee ‘on Foreign Affairs, 

was taken, and decided in theaffirmative. 
‘Sothea substitute was:adopted. 
NI WORTEH move 


Ou) ee 
he bill could be 


peak: Shee pS 
The SPEAKER.” No, unless:the amendment 
is engrossed. The-Chair understands, however, 

that: the amendment‘is. engrossed. 2 

ve "The bill was‘read a third: time: 

: And the question being-on its passage—. 
Mr: ASHMUN moved the previous question. 
“The previous question was seconded; and, under 

its operation, the bill was passed. 

Mr. ASHMUN moved to reconsider the vote 
on the passage, and to lay that motion on the table; 
which latter: motion was. agreed to. `- 

Mr. COBB, of Georgia, moved that the House 
adjourn, and asked the yeas and nays. 

he yeas and nays were not ordered, and the 

House refused to adjourn.” > MEES 3 
Mr: LEVIN moved that: the House. resolve 

itself into. Committee of the Whole on the state of 

the Union, for the. consideration of the Mexican 

indemnity bie 2 s7 S . 
Mr: KAUFMAN inquired, in case the House 

-went into committee, whether the bill to establish 
_ the territorial government of New Mexico, being 
the special order, would not be the first business 

iv order? : 

The SPEAKER’S reply was not heard. — 

Mr. WENTWORTH inquired, in case the 
House did ‘not go into Committee of the Whole 
on the state of the Union, if the business on the 
Speaker’s table was not in order? . . 

The SPEAKER ‘replied that they were now 
engaged with business. upon the Speaker’s table. 
That business was still in order, unless the House 
proceeded to other business. 

` Mre HENLEY wished. the Speaker to state 
what:the first business was in committee? 

«~The SPEAKER was.understood to say the bill 

to establish: the. territorial government of New 


“Mexicoy i ga 

~ The question was then taken, and the: vote 
toad=~yeas 60; nays 68; 0°. ` . 
< So the House refused to go into-committee. 


CLOSE OF TERRITORIAL DEBATE. 
Mr. SMITH, of Indiana, moved the usual feso- 


lation to terminate debate upon the bill to establish’ 


the territorial government of New Mexico in 
twenty minutes after it should again have -been 
taken up in committee. 

Pending the question, Mr. ASHMUN moved 
that when the Elouse adjourns, it adjourn to meet 
to-morrow at ten o’clock. Rejected. 


vote; |l- 
table: 


d to- reconsider:the l 


The question. recurring on the adoption of Mr. | 


Smrra’s resolution— 
Mr. KAUFMAN asked the yeas and nays; 
- which were not. ordered, : 
he.question.was taken, and the vote stood— 
1, naes 4. (No quorum.) 
KING, of Georgia, moved that the House 
$ nm, Rejected... 6.0: 
< Mer: BURT said it was very obvious that there 
‘was not near a quorum of members present. There 
were very few on this-side of the House.. He now 
moved—and if it was the purpose of the House 
to proceed with business; he hoped they would 
sustain the motion—a call of the House..” He de- 
sired to adjourn; but if they were'to sit here, he 
desired that they should have a quorum. 

Mr. HOUSTON, of Alabama. I hope: not. 
My friend from South Carolina, knows that this 
evening is the last levee of the President’ { have 
no doubt that many gentlemen. have gone there: 
They are-not here; you cannot get them here by 

< a call of the House. 

Mr. BURT. f understand that this is not only 
the last levee the President would hold, but that 

; the: President elect-is to be there also. ‘Gentlemen 
ön both sides of the House wish to attend. I wish 
to go; but if L cannot go myself, I do not wish any- 
body else to.go.-[A laugh.| L move that there’be 
a-call of the House oci 

Se The question was taken up 

- Buptyand no ‘quorum voted: 


on the motion of Mr. 


ae 


and-sent 
000,000 yet of appropriation. bills“ to c c 
‘the House. The tadi@wapproptation bill was lying 
in committee, blocked. by. this New Mexico. bill. 
There was some million anda “half of dollars in? 
volved ‘in-this bill. He had-risen to suggest that, 
by common consent, they: go into conimittee, and 
take up the amendments of the Sevate to the In- 
dian appropriation bilh Ac iaeiiai an a Aa 
‘The SPEAKER said the Chair was obliged to 
state to the gentleman’ from Ohio that the last two 
votes sliowed that there was no quorum present. 
There must be.a quorum on the record before the 
House could proceed to business. — a 

Mr. WHITE said he would move that the 
House adjourn, and called for tellers on the motion, 
to ascertain whether there was a quorum present. 

Mr. KAUFMAN rose (he said) to a privileged 
question. ` 

The SPEAKER. The motion of the gentleman 
from New York isa privileged question, and has 
-precedence over all others. 

Mr. KAUFMAN. I wish to move that when 
the House adjourns, it adjourn to meet to-morrow 
morning at ten o’clock. ; 

The SPEAKER. That motion has already been 
negatived. . —. f ; 

Mr. VINTON said that motion, instead of ad- 
vancing the business of the House, would retard it. 
When the civil and diplomatic bill came back from 
the Senate, there were various important amend- 


mittee of Ways and Means to act upon, if the 


evening, as they would do during the remaining 
days of the session. 

Mr. COBB, of Georgia, wished to ask the gen- 
tleman from Ohio if he supposed, in case they took 
j up the Indian appropriation bill, with the very 
Jarge appropriation which it contained, thatit could 
be passed to-night with’so thin an attendance? 

Mr. VINTON. I want to do so. 

Mr. COBB. The gentleman from Ohio will 
find himself sustained on this side of the House in | 
every effort he makes to act upon the geñeral ap- 
propriation bills. He has been, and he will be 
sustained upon this side of the House. But so 
heavy an appropriation ought not to be acted upon 
with so few members present. The reason that 
exists will not exist to-morrow night, or any 
other night during the session. He therefore 
thought that the House had better adjourn, and 
return here to-morrow, when they on this side of 
the House would sustain the gentleman in carry- 
ing through his appropriation bills: He hoped, 
therefore, that the motion to adjourn would be ac- 
quiesced in, and to-morrow they would take up 
the general appropriation bills, which, under the 


mis 


did not, they would suspend the rules. 

Mr. VINTON inquired ifit was in order to move 
fo discharge the Committee of the Whole on the 
state of the Union from the further consideration 
| of the New Mexico bill? If-so, he proposed that 
the committee be discharged, and that they vote’ 
upon it in the House to-morrow. x 

The SPEAKER replied that it was notin order, 
except by the unanimous consent, or by a sus- 
pension of the rules. 3 ' 

Mr. VINTON asked the unanimous consent that 
the committee be discharged, and they would vote 
upon it to-morrow. f 

Mr. COBB said that bill was not in the way of 
the general appropriation bills. Did not thé rule 
give the precedence to these bills over all others? 

Mr. VINTON replied that when this order was 
passed making the territorial bills the special order, | 
he had inquired of the Chair whether they would 


stood the Speaker to reply that they would. 
had, then, moved an amendment to except the ap- 
propriation bills, and that amendment had been 


wholly unnecessary. Fle himself had voted against 
the amendment on that ground. He would sustain 
the gentleman, and he thought he might speak for 
this side of the House; they would sustain him in 
taking up the general appropriation bills, above‘all | 
others. : reyes i 

Mr. VINTON. The House, I supposed, voted 


in reference to the decision of the Speaker. 


ments which it would be impossible for the Com?! 


House met at ten o’clock and sat here all day and | 


rule, had precedence of all other business. If they | 


override the appropriation bills, and he had under- || 
He || 


i 
voted down. ; | 
Mr. COBB said, upon the ground that it was || 


The SPEAKER said the gentleman from Ohio: 
had mistaken the Chair. -He had’ not* expressed 
any opinion -to that effect; on the: contrary, the 
Chair had always maintained that the rule of the 

ouse which provided that the general appropri- 
ation bills should have preference over all others, 
would prevail with reference to the amendments 
returned from ‘the Senate to these bills, ag well as 
to the bills: themselves upon their first considera- 
tions o o; “ * 
Mr. VINTON. That being the case, I give 
notice that: when we go into Committee of the 
Whole on the state of the Union-to-morrow morn- - 
ing, I shall move to take up the Indian appropri- 
ation bill. - s 

[Cries of Agreed; agreed. ”] 

The question was then taken on the motion of 
Mr. Warre, and having been agreed to— 

The House, at twelve minutes to nine o’clock, 
adjourned. <: > 


PETITIONS. . | 

The following petitions were presénted under the rule, 
and referred : AERE 

By Mr. PALFREY: The petition of Sarah Beans and 77 
others, of Pennsylvania, praying Congress to take measurés 
for effecting such changes in the Constitution and laws, as 
shail abolish slavery throughout the Union. - 

By Mr. MANN, of Massachusetts: The petition of Simon 
M. Dixon and 64 others, citizens of the counties. of Chathain 
and Orange, in the State of North Carolina, praying Con- 
gress to prohibit the introduction of slavery into the Terri- 
tories of the United States. 


IN SENATE. 
Tuorspay, March 1, 1849. 

The VICE PRESIDENT announced his inten- 
tion to retire finally from the duties of the chair 
to-morrow, after the transaction of the morning 
business. 

The VICE PRESIDENT laid before the Senate 
a communication from the Secretary of the Treas- 
ury, exhibiting the payments for miscellaneous 
claims not otherwise provided for, and expendi- 
tures for the relief of disabled seamen from the 
marine hospital fund; which was read and ordered 
to lie on the table. : 

The VICE PRESIDENT laid before the Senate 
a communication from the Secretary of War, in 
reply to a resolution of the Senate of the 8th of 
August last, calling for a map from the reconnois- 
sance and surveys of the Topographical Engineers 
‘in Texas. ` aaa : 


` . CREDENTIALS. 
` Mr, WESTCOTT presented the credentials of 
the Hon. Jackson Morton, elected a Senator of 
the United States from the State of Florida, for the 
term of six years from the 4th of March instant; ` 
which weré read and laid on the table. 


RESOLUTIONS OF STATE LEGISLATURES. s 


Mr. BADGER presented resolutions adopted by.” 
the Legislature of the State of North Carolina, 
declaring the enactments of any law of Congress 
prohibiting slavery or the slave trade in the Dis- 
trict of Columbia, or to deprive citizens of the Uni- 
ted States of the right of carrying their slaves into 
the Territories, to be a usurpation of power, &c.; 
which were read, laid on the table, and ordered to 
be printed. 

Mr. GREENE presented: resolutions adopted 
by the General Assembly of the State of Rhode 
Island, instructing their Senators, &c., to vote in 
favor of the establishment of a government in Cal- 
ifornia and New Mexico, and the exclusion of sla- 
i very therefrom; of a law ‘to protect the people 
between the Nueces and the Rio.Grande against 
the claims of Texas, and for the abolition of sla- 
| very in the District of Columbia; which were read, 
laid on the table, and ordered to be printed. 


FLOGGING IN THE NAVY... 


| Mr. GREENE also presented a resolution passed 

: by the Legislature of the State of Rhode Island, in 

| favor of abolishing the spirit ratfon and corporal 
punishment in the naval sérvice. Eon 

In presenting these resolutions Mr. GREENE 

| said: I ask the indulgence of the Senate for a mo- 


i ma ele 
| ment, because I have voted on one ofthe questions 


|! presented to the Senate. by the’ paper which has 


i Just been-read, and the vote which I have given. 
| may ‘possibly lead to erréheous impressions in ref=: 
| erence.to my views oh the subject to which it: re- 
| lates’ Fam in’ favdr, sir, of abrogating the pun- 
| ishmenivof the lash in the navy of the United States; i 


X 


a 


- It has stood on our statute book for the last fifty 


+ 


. be to leave that which is now a fixed and settled | 


. 
. 


PRINTED AND 


L 


30ru Conerzss, 2p SESSION. 


FRIDAY, MARCH 2, 1849. 


$ ` New Serws,....N0. 40. 


but Iam in favor of that, as I am in favor of all other 
legislation—only at the proper time, in the proper 
place, and in a proper manner. The proposition 
on this subject came before the Senate as an amend- 
ment to the bill making appropriations for the civil 
and diplomatic expenses of the Government—a | 
bill which must be passed or the wheels of the | 
Government would be stopped. That of itself 
would have been a sufficient reason with me for : 
voting against embarrassing that bill with such a | 
proposition. | 

But, sir, this was not the only reason why I gave | 
that vote. J trust! am as much a friend of human- 
ity as those gentlemen who voted, conscientiously 
no doubt, for the proposed amendment; but I am 
not in favor of abolishing the punishment of the 
lash until we provide for it some sufficient substi- 
tute, or until we have made some investigation, 
and have had some report, or some authentie state- 
ment of facts upon which we can act advisedly. 
The law which now exists in relation to the pun- 
ishment of offences in the navy is not a new one. 


ears, It is a part of a code and of a system, and 
it regulates the extent of punishment which shall | 
be inflicted. It limits the power of the command- 
ing officer in the infliction of this punishment to 
twelve lashes, and it restricts the exercise of it to i 
the commanding officer alone, unless under the |! 
sentence of a court martial, under which sentence j/ 
it confines the number of lashes to one hundred. 
Such is the law which the proposition before the 
Senate was designed to repeal, while it provided | 
no substitute in its place. The effect of this would | 


role of punishment—a punishment regulated by 


called “ moral suasion.”’ 
i| ship is on alee shore, when an order is given to 
reef a topsail or to let go a sheet, to stop to argue | 
} with those whose obedience, to be effective, must ` 
be prompt and implicit.- Punishment must follow 


law—-to the mere arbitrary discretion of officers, 
with power to inflict such as they may think proper 
to order. 

In legislating on this subject, sir, there are vari- 
ous other considerations that should influence our 
judgments. We must look at the constitution of 
the navy itself. I mean, to the kind of persons of 
whom it is composed. Sir, we are not legislating 
for our commercial marine, nor for the men who 
man our merchant ships—men who enter on board 
those’ ships,‘not as ordinary sailors for life, but | 
looking to advancement, aiming to become masters 
and owners of ships themselves, and from among | 
whom have been formed some of our most accom- 
plished shipmasters and respectable merchants. 
Sir, this legislation is fora class of men three-fourths 
of whom are foreigners, uneducated, and unac- 
quainted with our laws and our habits. Sir, if we 
abolish the punishment which has so long existed 
in the navy without providing for it some adequate | 
substitute, we shall cxpose ourselves to the most | 
dangerous consequences, and we shall leave it in 
the power of the officers to inflict in stead more | 
cruel and equally degrading punishments. We | 
have abolished the use of the lash in the army, 
and what has been the consequence? I have it 
from the best authority that the men are punished , 
now by the chain and ball, by suspension by the ; 
thumbs, and by what is called ‘‘ the gag.” ‘There 
are other similar punishments too in use in the 
army, the names of which I do not recollect, but 
which are certainly as degrading as any punish- ; 
ments that human beings can be subjected to. I 
reiterate, sir, that if you abolish the punishment of 
the lash, without providing for it a substitute, you | 
leave it in the power of those who now inflict this ; 

unishment to substitute either or all of those which 
have named. 

Would the Senate consent to this? I will not 
undertake to argue the point. I leave every one 
to determine it for himself. But, sir, I will say 
that 1 am not willing to substitute fora punishment 
which has so long prevailed inthenavy, and which 
is regulated by law, the uncertain and arbitrary 
caprice of the persons who must inflict some pun- 
ishment, in order to preserve the necessary disci- 
pline of the service. There is no position in which 
men can be placed in which it is so important to 
preserve a strict discipline as on board a ship. It 
cannot be expected that a ship’s crew can be gov- 
erned and controlled by argument, or by what is 
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| consisting of an additional section, which provides, 


It will not do when a 


disobedience, or the safety of our ships and their 
crews can never be secured. : 

I will not longer trespass on the time of the 
Senate at this period of the session. I have though 
1t proper to set myself right on this matter; and, in 
conclusion, I will add, that I shall be happy at all 
times to give my coöperation, on a proper and 
deliberate consideration of the subject, to those 


| Senators who desire a change, and desirous of 


promoting the cause of humanity in any manner 
as shall at the same time preserve and secure the 
discipline which is indispensable to the efficiency 
of our navy. 

The resolution was read, laid on the table, and 
ordered to be printed. 

REPORTS OF COMMITTEES. 

Mr. YULEE, from the Committee on Naval 
Affairs, reported a joint resolution respecting the 
claims of A. S. & A. N. Benson; which was read 
a;first time. 

On motion of Mr. YULEE, the joint resolution 
was now considered, and, after brief explanation, 
was ordered to be engrossed fora third readine. 
The joint resolution was afterwards read a third 
time and passed. 

Mr. DIX, from the Committee on Military Af 
fairs, reported House bill for the settlement of the 


claims of New Hampshire against the United | 
States, without amendment, jj 
On motion of Mr. DIX, the Senate proceeded to | 


consider this bill; and it was then ordered to a 
third reading. It was subsequently read a third 
time and passed. : 

Mr. MASON, from the Committee on the Li- 
brary, reported House joint resolution authorizing 
the distribution of the * American Archives,” un- 
der the direction of the Joint Committee on the 


Library, to literary institutions in the several States | 


and Territories, with amendments. __ 
The amendments were then considered and 


agreed to, and the joint resolution as amended was | 


read a third time and passed. 
PAYMENT FOR LOST HORSES. 


Mr. DAVIS, of Mississippi, from the Commit- || 


tee on Military Affairs, to which was referred the 
bill from the House further to continue in force the 
acts for the payment of horses and other property 


lost in the military service of the United States, | 
reported back the same with an amendment, pro- | 
posing to strike out all after the enacting clause, || 
and to insertin lieu thereof a new bill, which makes |! 


general provision for the payment of all horses, 
mules, oxen, wagons, carts, boats, &c., that may 
have been lost in the military service of the United 
States without any fault or negligence on the part ; 
of their owners, &c. 

Mr. TURNEY moved a further amendment, ! 


in effect, that in all cases where horses shall have | 
been condemned by a board of officers, on account | 
of their unfitness for service, in consequence of the | 
Government failing to supply forage, such horses } 


and their equipage shall be allowed and paid for |: 


where the facts shall be proved by legal and satis- | 
factory evidence. i ! 
'Fhese amendments were concurred in, and the 


bill was reported to the Senate and theamendments ` 
ordered to be engrossed; and the bill was subse- | 
quently read a third time, by unanimous consent, i 


and passed.” 


Mr. DAVIS, of Mississippi, from the Committee || A by 
l the State of fowa of the land on which Fort Atkin- 


on Military Affairs, to whom was referred the me- 
morial of the commissioned officers of the third 
artillery asking that the non-commissioned off- i 
cers, &c., should have certificates of merit, report- | 
ed favorably, in the form of an amendment to the | 
military appropriation bill. ` : : 

Mr. DAVIS, of Mississippi, from the Committee | 
on Military Affairs, reported a bill to amend an | 
act making provision for an additional number of | 
general officers, and for other purposes, passed 3d | 


March, 1847; which was read a first time and or- 
dered to asecond reading. 

On motion of Mr. ATHERTON, the Commit- 
tee on Finance were discharged from the further 
consideration of the bill to exempt Spanish vessels 
from discriminating duties in certain cases; and it 
was referred to the Committee on Commerce. 

Mr. BREESE, from the Committee on Public 
Lands, reported, without amendment, a bill for the 
| relief of Piler Bruff, of the State of Alabama, and 
for other purposes. 
| Mr. KING moved that the bill be now consid- 
ered, and the motion having been agreed to, the 
bill was considcred as in Committee of the Whole, 
and was reported and ordered to a third reading. 

The bill was subsequently read a third time and 
passed. ve alge 

_Mr. ATCHISON, from the Committee on In- 
dian Affairs, reported a joint resolution authorizing 
an examination and payment to Susan Coody, a 
Cherokee woman, and others, for property de- 
stroyed by certain disorderly soldiers of the United 
States forces stationed at Fort Gibson, in the night 
of the 12th March, 1845; which was read a first 
H time. 

On motion of Mr. ATHERTON, the Senate 
proceeded to consider the joint resolution, and it 
was ordered to a second reading. 
| quently read a third time, and passed. 
|| Mr. UPHAM, from the Committee on Claims, 
reported House bill for the relief of Francis Vigo, 
|! with a recommendation that the bill be indefinitely 
postponed. The report was ordered to be printed. 

Mr. HUNTER, from the Committeeon Finance, 
to whom was recommitted the bill requiring all 
| moneys receivable from customs and from all other 
-scources to be paid immediately into the treasury 
| without abatement or deduction, and for other pur- 
| poses, reported the same with an amendment. 
| Mr. HUNTER moved that the Senate now con- 
f sider this bill; but objection being made, the mó- 
| tion did not prevail. : 
| Mr. RUSK, from the Committee on Military 
Affairs, reported a resolution, to be attached as an 
| amendment to the army bill, appropriating $50,000 
for the payment for secret services during the late 
| war with Mexico; which was read. 

ii Mr, DICKINSON, from the Committee on 
i Naval Affairs, reported a joint resolution for the 


tt 


l; purpose of straightening the line between the lands 
l| of the Naval Hospital at New York and of the 


Mr. DICKINSON moved that the joint resolu- 
tion be now amended; but objection being made, 
| the motion did not prevail. 

Mr. FELCH, from the Committee on Pensions, 
reported, without amendment, the bill for the far- 
| ther relief of the widows and orphans of officers 


į and soldiers in the war with Mexico. 


ii Mr. FELCH, from the Committee on Public 


| Lands, reported a bill to reduce the minimum price 


ii of the mineral lands in the Lake Superior district 


in Michigan, and in the Chippewa district in Wis- 
consin; which was read a first time, and passed to 
a second reading. 

Mr. BENTON, from the Committee on Mili- 
| tary Affairs, reported the bill to provide for the 
| location and construction of a central national read 
from the Pacific Ocean to the Mississippi river, 
with a branch of said road to the Columbia river, 
; without amendment. 

On motion of Mr. BORLAND, the Committee 
on Public Lands were discharged from the further 
consideration of a variety of matters referred to 
i that committee. 

i Mr. BREESE, from the Committee on Public 
Lands, reported a bill to authorize the entry by 


son stood; which was read a first time. 

Mr. DODGE, of Iowa, moved that the bill be 
now considered, and the motion having been agreed 
to, the bill was considered and ordered to a third 


ii reading, and was subsequently read a third time 


i nad passed 

| Mr. JOHNSON, of Louisiana, from the Com- 
| mittee on Pensions, reported without amendment 
l a bill from the Honse—name not heard. 


AIR & RIVES. 


i} adjoining proprietors; which was read a first time. * 
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More, 


i Mr. JOHNSON, of Louisiana, asked that the 
Bill be now considered; but objection being made, 
the motion did not prevail. 
i RESOLUTIONS.. 
Mr. MILLER submitted the following resolu- 
tion, which was considered and agreed to: 
Resolved, Thatthe sixteenth joint rule be so far suspended 
as to permit the transmission to either House of bills passed 
in either House this day. 
Mr. MASON submitted the. following resolu- 
tion, which was considered and agreed to: 


Resolwed, That the hour of meeting of the Senate be at 
eleven o’clock from this day until the end of the present i 
session. 


On motion of Mr. ALLEN, the amendment of 
the House of Representatives to the bill to provide 
for carrying into effect the fifth article of the treaty | 
between the United States and the Mexican Re- 
public, for establishing the boundary line between 
them, was referred to the Committee on Foreign | 
Relations. 

On motion of Mr. BREESE, the Committee on | 
Public Lands were discharged from the further 
consideration of a number of memorials. 

On motion.of Mr. BUTLER, the Committee on 
the Judiciary were dischriged from the further 
consideration of several memorials. 

On motion of Mr. DOUGLAS, the prior orders 
were postponed, and the Senate proceeded to con- 
sider the bill for the relief of James Hotchkiss. 

The bill was then considered as in Committee of 
the Whole, and was amended, on motion of Mr. 
DOUGLAS, and was reported to the Senate, and 
ordered to a third reading. It was subsequently | 

. read a third time and passed. i 
BILLS FROM THE HOUSE. i 

A bill from the House for the relief of Cedar | 

Blum, of the State of Alabama, and for other |} 
urposes, was read a first and second time, and ; 
referred to the Committee on Public Lands. | 
fi 


Š 


} 


t 
» certain goods destroyed by fire in the State of New | 
York, was read a first and second time. | 
On motion of Mr. HUNTER, the bill was laid i 
on the table for the present. 
An act concerning the selection of jurors in cer- | 
“tain courts of the United States was read a first 
and second time, and referred to the Committee on 
the Judiciary. > f | 
RECONSIDERATION. 


The Senate took up for consideration the mo- 
tion made some days ago by Mr. Niues, to recon- | 
sider the vote by which the bill authorizing a | 
patent to be issued to William Green; and the 
motion was agreed to. 

The bill was then amended, on motion of Mr. 


MILLER, and was read a third time and passed. | 


The bill in relation to the Fox and Wisconsin 
river reservations in the State of Wisconsin, was 
considered, and after a few remarks frora Mr. | 
WALKER, was read a third time and passed. 


UNITED STATES COURTS IN LOUISIANA. | 


On motion of Mr. DOWNS, the Senate, as in lj 
Committee of the Whole, proceeded to the con- | 
sideration of the bill to amend an act entitled ‘An | 
act to regulate the mode of practice in the courts 
of the United States for the District of Louisiana,” | 
approved May 26, 1824. 

Mr. PHELPS. Mr. President, I had the honor | 
of being on the Committee on the Judiciary when | 
this subject was submitted to their consideration, ! 
This is‘a very important bill. It proposes to | 
change entirely the practice of the United States | 
courts in the State of Louisiana. I have very | 
strong doubts whether this bill should pass, 

The history of the bill is this: The proceedings | 
of the State courts of Louisiana are conformed to 
the civil Jaw; and not very long gince-a bill in } 
chancery was brought according to the English 


A bill from the House to remit the duties on | 
| 


| of debate. 


chancery practice and the practice ruling in this |} 
country, and the question raised whether the courts |! 
of the United States in that district could entertain ‘| 
a bill in chancery in conformity with the common |; 
law practice. This question came to the Supreme || 
Court of the United States, and that court decided | 
that it was competent for the United States courts | 
in that district to sustain a bill in chancery accord- | 
ing to the practice of the common law, although it | 

i 

| 


was not in conformity with the local practice. 

The purpose of this bill is to overrule that decis- 

jon. Ihave great doubt whether it should pass. 
“So far as the local administration of justice is 


J 
| 
H 
1 
f 
| 
if 
| 
j 
| 
~corcerned, it is doubtless proper to confon to. the | 


practice of the State; but~it is to be understood 
that the jurisdiction of the United States courts is 
exercised generally between citizens of different 
States. This is one source of their jurisdiction. 
Now, whether it be proper to limit every plaintif 
who resorts to the United States courts in that 
State to the peculiar practice of the State, is a, 
question which, in my mind, admits, to say the 
least of it, of very serious doubts. : 

Sir, I should prefer myself that a uniform prac- 
tice in the courts of the United States should be 
preserved. I think it all-important that citizens of 
the United States, resorting to the jurisdiction of 
the United States, should find-one and the same 
remedy, and one and the same course of proceed- 
ings in every court. 1 know, tō be sure, that it is 
a matter of solicitude to gentlemen practising 1n 
that State; but when I had a seat on the Judiciary 
Committee I was furnished with a strong repre- 
sentation of this measure and a very strong remon- 
strance against it. Under these circumstances, I 


ll am willing to leave the subject to the decision of 


those who are more interested in the matter than 
Iam. But I cannot permita question of this im- 
portance to pass the Senate without calling their 
attention to it. It is a matter of indifference to 
me whether or not the bill be passed; but, regard- 
ing it as I do, as introducing a very important, a 
radical change in the proceedings of that court, I 
thought it my duty to call the attention of the Sen- 
ate to its purpose. 

Mr. ATHERTON. Mr. President, although 


i the Senator from Louisiana [Mr. Downs] said 


this bill would give rise to no debate, it will, not- 

withstanding, give rise to a long debate. Itisa 

bill of very great importance, at least it is so con- 

sidered by some gentlemen, and will, therefore, be 

debated at considerable length, and must necessa- 

rily consume much time that had better be appro- 

priated to the consideration of other and more im- | 
portant business. I move, therefore, that the biil 

be laid upon the table, 

The motion was agreed to. 


PANAMA RAILROAD. 


Mr. BENTON said there were two bills which 
were reported to the Senate in the early part of 
the session, and both of which were now ready for 
final action. These bills had been called up for action 
several times; their merits and demerits had been 
discussed over and over again. They had been 
passed by, and other bills, which had started up 
extemporaneously, had taken their places. He 
wished to have these bills considered and acted 


| upon, and the vote taken now; and, so far as he 


was concerned, it could be taken without one word 
.One of these bills was the General 
Post Office bill, under the charge of the Senator 


|| from Connecticut, (chairman of the Committee on 


the Post Office and Post Roads,) and the other was 
the bill making compensation for the transporta- 
tion of the mails, munitions of war, &c., across the 
Isthmus of Panama. These two bills, so far as 
he was concerned, were ripe for final action. He 
was willing that they should take up the Panama 
bill for the final vote upon it; and he would move 
that the prior orders of the day be postponed that 
they might proceed to the consideration of that bill. 

Mr, ATHERTON hoped that the bill would not 
be taken up. He was spre that it would give rise 
toa long debate. Tt was the intention of several 
Senators to enter into a full discussion of the 
subjcet whenever it should be brought before the 
Senate. 

Mr. CLARKE said he thought, that notwith- 
standing the advanced stage of the session, some 
action should be had on this bil. - He was certain 
that it might be passed without debate. He could 
not permit this opportunity to pass without ex- 


|! pressing his strong convictions that some action 


should be had on the bill. He desired that the 
Senate, should come to a vote on it. He hoped, 
therefore, that the Senate would consent to take 
up the bill. f 

Mr. WALKER said he heard gentlemen say 
this bill could be disposed of in fifteen minutes. 


i IF it should be disposed of in fifteen minutes, all 


he had to say was, that he would consider it an 
instance of most hasty and ill-advised legislative 
action. He thought a bill of such great import- 
ance should not be disposed of in fifteen minutes, 
nor without the most calm, deliberate, and circum- 
spect consideration. 


| of in fifteen minutes. If taken up now, it would 
consume nearly all the residue of the session. He 
knew many gentlemen who had prepared them- 
selves to discuss the question in all its merits, 
bearings, and phases. Rival propositions would 
be brought forward, and the whole subject opened 
up for discussion. Tf the bill should be called up 
now, he should feel it his duty to express his 
views upon if, and it would take a very decided 
expression on the part of the Senate to restrain 
him within the limits of a fifteen minutes’ speech. 

Mr. ATHERTON hoped that gentlemen would 
not insist upon taking up the bill. He felt.assured 
that it would consume much more time than could 
be spared at that stage of the session. 

Mr. NILES said that, as chairman of the com- 
mittee which had reported the post office bill, he 
felt it his duty to ‘ask the Senate to take up that 
bill at once, and dispose of it as speedily as possi- 
ble. He said it had been brought forward at an 
early period of the session, it had been discussed 
at considerable length, and certainly to an extent 
that rendered all further discussion useless. Sen- 
ators were all familiar with its provisions: all 
knew what it proposed. He had waited a long 
time to get it before the Senate, and now he felt it 
‘to be his duty to himself and to the people of the 
country to insist upon its speedy disposition. He 
said there was no measure so loudly called for by 
the people of the country. There was no meas- 
ure which had been so strongly urged upon Con- 
gress by the people—no measure in favor of which 
so great a number of petitions had been received. 
In fact, it was the people’s measure. They de- 
manded it at the hands of their public servants, 
and it should no longer be withheld. He wanted 
to get a vote of the Senate upon the bil. He had 
spent a great deal of time in its preparation, and 
he presumed this would be his last opportunity of 
voting for the bill. He desired very much to vote 
upon the bill, and he hoped that the Senate would 
at once nroceed to its consideration. 

Mr. FOOTE said he could not consent that the 
Senate should take up the Panama bill unless they 
were willing to go into a discussion of the subject. 
For one, he felt bound to discuss the matter when- 
ever it should be brought forward. He had-some 
time since told the Senate that he was collecting 
information upon the subject. Since that time, 
himself and several other gentlemen had been col- 
lecting all the information within their reach touch- 
ing the matter, and they had amassed a great num- 
ber of most interesting and important facts; and, 
whenever the bill should be brought forward, he 
should offer an amendment to it, which he knew 
would be resisted, but which he could sustain, 
eebly by argument, but most cogently by testi- 
mony. He was opposed to taking up the bill at 
that time. 

Mr. ATHERTON said that, inasmuch as the 
time of the Senate was too valuable to be squan- 
dered by debating a motion like the one before 
them, he would move that the motion to take up 
the bill be laid on the table. f 


The motion was agreed to. 
THE CENSUS. š 

Mr. UNDERWOOD moved that the Senate 
proceed to the consideration of the bill to provide 
for taking the seventh census or enumeration of 
the inhabitants of the United States. In support 
of this motion he said: It is very important that 
we should proceed at once to the consideration of 
this bill. I have spent much time in its prepara- 
tion, and I desire to know whether the Senate in- 
tend to act upon itat all. If they do not intend 
to pass the bill at this session I wish to -kiiow it 
This is the last time that I shall attempt'to call it 


up. 

Mr. BUTLER. I concur with the honorable 
Senator from Kentucky in the propriety of taking 
up this bill and acting upon it at once. 

The motion was agreed to, and the bill was taken 
up as in Committee of the Whole. 

Mr. DAVIS, of Massachusetts. Mr. President, 
this is a very complicated bill. It has occupied a 
great part of the time of my friend from Kentucky. 
Still, after all the labor he has been able to give it, 
it is conceded to be an incomplete bill, and by it 


|| power is proposed to be given to the Secretary of 


State to add to it such amendments as he may 
think preper. I wiil not trouble the Senate by 
going into this matter further. But I prefer that 


But the bill could not and would not be disposed 


Congress should have this subject under its own ` 
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control. Anamendment which I desire to be made 
will put this matter into the hands of the Secretary 
of State, Postmaster General, and the Secretary of 
the Interior, (if one shall be appointed, ) and directs 
them to prepare a bill which the statistics of the 
country will require, and report that bill to Con- 

ress at the commencement of the next session, 
and also to make such appropriations, by way of 

roviding stationary and other matters, as to give 
the bill immediate despatch when it shall be passed. 
This seems to me to be the more appropriate course 


of proceeding, and one by which we can get a more | 


complete bill than by any process of legislation at 

this moment, [ have therefore preferred to make 

this proposition in lieu of the bill of my friend frem 
. Kentucky. itis a work of infinite labor te pre- 
pare these columas for statistics. it is known that, 
after all the care bestowed upon the census bill for 
1840, it was very imperfect. We desire to make 
it more complete, and thereby render it more use- 
fal to the country. I hope, therefore, that the 
amendment will be adopted. 

Mr. D. then sent his amendment to the Chair, 
the purport of which he had stated. 

Mr. WESTCOTT. Mr. President, I do not 
think it éxpedient to pass the bill reported by the 
select committee, and [ am also opposed to the 
amendment of the Senator. from Massachusetts, 
{Mr. Davis.] I will briefly state my objections. 
J am opposed to Congress doing anything in refer- 
ence to the census, except what the Constitution 
requires. This census bill is altogether too com- 

lex. It takes too wide a range. The census law 
of March 1830 was a very simple law, providing 
merely for the enumeration of the inhabitants. | 
believe the only information called for that was 
-out of the way was something about the deaf and 
dumb. It was of no use at all. Nothing more 
was contemplated by the Constitution than an 
enumeration, necessary to fix.the rates of repre- 
sentation in- Congress, and direct taxation, per- 
haps. Nothing else was constitutional. 1 repeat, 
the entire and sole object in obtaining the census, 
is to get authentic data to fix the ratio of represent- 
ation and direct taxation. In 1840 provision was 
made in the census bill for obtaining statistics in 
relation to manufactures, commerce, and agricul- 
ture, and the Lord only knows what else. Every- 
body knows the difficulties that these provisions 
caused. Everybody knows that the people will 
not answer all these questions. They will regard 
it as impertinent to be interrogating them as to 
the number of chickens, geese, and ducks they 
raise, and how many eggs are laid daily by their 
poultry. [Laughter.] What is the object of all 
this? Sir, itis, in my opinion, the entering wedge 
of a system to be adapted on the part of Congress 
to take the supervision of what properly belongs 
to the States—to take charge and legislate upon the 
local.concerns of the States. Sir, there is some- 
thing ominous in the reference made to the “ Secre- 
tary of the Interior,” an officer not yet appointed. 
I hope that those who contend for the exclusive 
rights of the States to manage their own affairs 
will be awakened to the character of this Lill as an 
entering wedge for that object, and to its connec- 
tion witk this project to found a Home Depart- 
ment. I am opposed to all this. We do not need 
what is sought by the inquiries proposed by this 
bill for any legitimate object of legislation. ‘Lhere 
is no necessity for them; we have no constitutional 
power to ask them; and if asked, the people will 
not answer them. ‘They will ridicule them, scorn 
them, and tell your marshal and tell Congress to 
mind its own business. All these statistics are of 
no use when you get them. I shall move at a 
proper time to strike out all after the enacung 
clause of this bill, and adopt the substance of the 
bill of March, 1830. 


Why, sir, the present bill proposes to make the || 
| the whole recess between the sessions of 1839 and 
i; 1840 to prepare the forms of the bill. 


marshals and their deputies inquire into the rate of 
wages, the prices of labor, and the difference in 
such. prices between slaves and freemen, and then 
there is something about the health of the laborers. 
Sir, this will be a difficult business. What is to 
constitute unhealthiness? Some hold laziness to 
be a disease. 


d 


If the medical societies want this, | 


if the doctors need it, let them get it; if the manu- | 


facturers want it, let them get it; if the States want 
it—if agriculturists want it, let them get it, as other 
people get knowledge necessary to understand their 
interests, without a special act of Congress estab- 
lishing inquisitorial proceedings by marshals in 
this way. $ 


j 


i that. 


l much attention. 


| The chicken census law of 1840 helped to defeat 
| Mr, Van Buren. The people were disgusted, and 
; they had a right to be. 1 object to the amendment 
| of the Senator from Massachusetts, because it 
i looks to the same course of legislation. 1 hope ait 
i such legislation will be refused by Congress. If 
the new Administration attemptit, it will ruin them 
as a party, they may rely on it. Congress, they 
will say, has no right to take the public money and 
| employ the public officers in getting philosophical 
i and medical and physiological information about 
the slave laborers or about free laborers. 
! Mr. CALHOUN. Mr. President, there is a 
great deal.of trath in what has been said by the 
Senator from Florida. If I had been called upon 
for illustrations of the tendency of the action of 
| this Government towards a concentration of pow- 
er, 1 would have submitted the operation of this 
| census law as one, and the progress of the Patent 
Office as another. The Constitution requires Con- 
gress to provide for taking the census, for the pur- 
pose of fixing the ratio of representation, every ten } 
years. It requires the mere enumeration of the 
| people, and nothing more. But we have carried 
it from minutia to minutia, down, down, down, 
f until we have come to the price of labor, and all 
Why are we to collect all these statistics? 
Is it to supersede the labor of the States? Are not 
| the States competent to take their own census, and 
j manage their own affairs? Why not leave it to 
| them? Why do we undertake to do their work 
for them? Sir, I know that when, under the cen- 
sus law of 1840, the agents began to inquire of 
people the number of eggs and hens, and all that, 
which they possessed, they did not understand 
what it all meant. They instinctively resisted the 
Operations of the law, and their instincts were 
right. 

So it is in regard to the Patent Office. Under 
the simple power of granting patents for a limited 
time, we have gone on unul we have reared up a 
great agricultural institution, with voluminous re- 
ports, which cost us thousands of dollars a year to 
printthem. Sir, it istime that we should stop. Ours 
is a Federal Government, not a National Govern- 
ment. Itisa Government of States. As we de- 
part from the original rules of action in regard to 
| all these subjects, the census ‘included, we tend to 
; concentrate and consolidate the power of the Gov- 
ernment, and as we go to consolidation, we go te 
ourcertain ruin. itis time to arrest this tendency. 
There will be ample time at the commencement of 
the next Congress to pass a simple bill of this 
kind, providing merely tor the enumeration of the 
inhabitants. i understand that ithas never been 
customary to pass a bill until the commencement 
of the year in which the census was to be taken. 

Mr. BADGER. The census bills have been 
always passed at the commencement of the long 
session, and in the year in which the census was 
to be taken. 

Mr. UNDERWOOD. The gentleman isentirely 
mistaken. The census bill has always passed at 
the short session, the year before the census was 
to be taken. At least it was so with the Jast cen- 


4 


i sus bill. 


Mr CALHOUN. Be that as it may. Here, 


|i in the last week of the session, when other busi- 


i 
| ness is crowding upon us, we have a bill going 
| beyond all former bills, and which will require 
J had no idea that the bill would 

be taken up at this time. I had not looked at it, 
' and therefore 1 was compelled, though reluctantly, 
| to ask the indulgence of the Senate to have it read, 
| in order that L might understand it. 1 move that 
the bill be laid upon the table. 

The motion was not agreed to. 

Mr. CAMERON. Mr. President, I desire only 
to say that unless this bill be now passed, it cannot 
be acted upon until it will be too late. lt required 


It wasa 
' very laborious work, and required a great deal of 
‘time. ‘Ihe bill ought to be passed now. It is 


|! precisely the same as the bill which was passed ten 


| years ago, and which was passed at the short ses- 
sion. This is necessary, in order to give the State 
Department time to prepare the forms and send 

! them abroad. | 

| Mr. CALHOUN. The only necessity for pre- 

| paring these forms in such a complicated form, and | 

| in a manner which will take up a great deal of ume, 

| is because we are going beyond what we ought to 

| do. If we adopt the bill for taking the first census 


 Sponsibility about this bill. 
| mittee but once, I believe, and then it was to 


it will take but a short time to prepare the forms: 


And one reason why I prefer. that-the bill should 
go over to the next session is, that it will be'com- 
pelled to take a simpler and better form. 

Mr. BUTLER. Mr. President, 1 had no re- 
I attended the com- 


Suggest an amendment as to the phraseology of 
some parts of the bil. The bill seenved to be very 
much like the ene passed ten years ago. As for 
myself, I am free to oppose the bill. I concur 
pretty much in the opinions expressed by my col- 
league and the honorable Senator from Florida, 
(Mr. Wesrcorr,] that it would be well to adhere 
to the simple forms of the old bills, and the limits 
prescribed by the Constitution. But I think the 
variations of this bill from the old forms are not 
so great that they should alarm gentlemen, by any 
means. 

Mr. UNDERWCOCD. Mr. President, I shall 
be brief, because I think it more important to act 
than to speak. I rise simply for the purpose of 
saying, that in the example set in 1840, and in prè- 
vious examples, I believe Congress departed from 
the practice of a mere enumeration and classifica~ 
tion of the people of the United States. I have 
not examined, and-do not know, whether they did 
depart from this practice prior to 1840 or not. 

Mr. WESTCOTT, Cinterposing.) Eighteen 
hundred and: forty was the first time, with the-ex~ 
ception that in the act of 1830 we made a separate 
item in respect to the deaf and dumb, 

Mr. UNDERWOOD. Then, Mr. President, 
there was a partial precedent prior to 1840. But 
in that year the action of Congress settled clear} 
the basis upon which this bill has been constructed, 
This bill proposes only to collect, classify, and 
arrange very important information, upon which 
the legislation of Congress may, to some extent, 
rest. Weare just as well prepared without dis- 
cussion as with it to determine whether this course 
be or be not correct; and I will leave it to the good 
sense of the Senate to decide, without saying any- 
thing more pre or con. upon the matter! 

If you intend to get rid of all statistical informa- 
tion with regard to manufactures and other matters 
which these tables provide for, just determine that 

ou will confine the. bill to an enumeration of the 
inhabitants of the United States, and we can settle 
itat once. Upon that point I will not consume the 


| time of the Senate by making remarks one way 


or the other, although 1 am decidedly in favor of 
maintaining the provisions of the bill. 

In reference to the amendment of my friend from 
Massachusetts, my objection is: that by referring 
the subject to the departments, you are making the 
Executive Departments legislators for us. Sir, the 
tendency of our legislation is to refer everything to 
the departments; to passno bill unless recommended. 
by them; and in fact, to make the legislation of 
the two Houses of Congress nothing more than a 
register of Executive edicts. I think we should 
legislate upon this subject for ourselves; and this 
bill contemplates, except so far as that power is 
necessarily given to the departments, to make it 
our own legislation. But the whole basis of the 
amendment of my friend is ta give the power to 
the Postmaster General, the Secretary of State, 
and, in case of the erection of a Home Department, 
to the Secretary of the Interior. The bill allows 


| the Secretary of State alone to exercise the power, 


which, by the amendment proposed by'the gentle- 
man from Massachusetts, is to be given to those 
three officers. The bill confers the power upon 
the Secretary of State, by declaring that he may 
add additional columns to the forms, for the pur- 
pose of enlarging, simplifying, or classifying the 
information which is required to be obtained. The 
bill, therefore, as it is presented, will be purely 
legislative. lt will direct the departments to what 
information is to-be obtained, and give discretion- 
ary authority as to adding additional columns, 


| modifying and correcting, if those furnished by the 


bill are not sufficient, or need revision. 

L have made these few remarks in vindication 
of the plan proposed by the committee, leaving it 
entirely to Congress to dispose of the whole sub- 


| ject as they please, and without having a particle 


of feeling on the subject. N 
Mr. DAVIS, of Massachusetts. Mr. President, 


lif L cau get the attention of the Senate for a mo- 
| ment, I will explain the motives which induced 


me to bring forward my amendment. I think it 


| is conceded, by the terms of the bill, that it is 
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imperfect, and that, too, upon the very objection 
brought against the amendment by my friend from 
Kenwueky, that it confers legislative powers upon 
the departments. He seems ‘to think that the 
proposition which I make has that tendency. It 
has.no-such tendency whatever. I have proposed, 
in the amendment which I. have offered, that all 
the doings of the Secretary of State and Postmaster 
General—let'the other department (the Home De- 
partment) be struck out; Lam not anxious that it 
should be there—shall. be reported to Congress at 
the commencement of the next session. We shall 
then have the whole matter in our hands to dispose 
of.. If we please, we can then: limit the census to 
the enumeration of the population alone; or, if we 
zee fit, we can. extend it further, if it seems to us 
desirable so to do. It will be a work of infinite 
labor to prepare even the columns for the different 
classes of population, as they are arranged. ‘The 
number of these columns is very great. 1 do not 
know the exact number, but I believe there are 
some hundreds to arrange for the population alone. 
Now, I want some pérson to sit down to this busi- 
ness competent to the task—one that can do it 
tleliberately, and bestow upon it the necessary 
labor, and thus secure correct returns. Gentlemen 
gay we do not want this information, Very well; 
-yau need not have it, if the Senate so decide. Why 
might not the honorable gentleman from South 
Carolina tise herë and say, with just as much pro- 
priety, we want no information in regard to the 
commerce of the country? Is not the commerce 
of the interior of the country as important and 
essential to all our great interests, as essential 
to us in the course of legislation here, as the ex- 
terior commerce of the country? Why not rise 
here and say that it is unnecessary to know the 
tonnage of the country? Why expend time and 
labor to obtain that? And yet, I ask, is any 
gentleman willing to dispense with the information 
that is derived from that source? Whenever any- 
thing is exported from the country, why is it that |} 
entries are made at the custom-house, and returns 
made here? Why is it? Because this informa- 
tion is found to be constantly useful in the progress 
of our legislation here, and useful to the country 
ina thousand ways. If we could arrive at the 
facts of the. case, it is as important to know how 
many tons, and what kind, of produce, go down 
the. Mississippi river, as to know how many go 
across the Atlantic. It is as important to the 
country to know how many bushels of wheat are 
raised In it, how many barrels of flour are manu- 
factured in it, as it is to know how many bales of 
cotton are carried across the Atlantic. And yet 1 
think the Senator from South Carolina will not 
bs. prepared to deny that the information in this 
respect is as valuable and desirable to the country 
as information in regard to the number of bales of 
cotton exported. it is just as desirable to know 
how the internal commerce of the country is sita- 
ated, and the amount of it, as it is to know the facts 
concerning the external commerce—that which is 
exported from the country. But F will not detain 
the’ Senate by going into a discussion of that ques- 
tion.. It is unimportant. My amendment pro- 
poses to bring the whole matter back here at the 
next session—to bring a bill here for the Senate 
and House of Representatives to act upon, and 
dispose of as they shall think proper. My amend- 
ment also proposes to appropriate a suitable sum 
of money to make the necessary arrangements for 
procuring stationery, &c., to give dispatch to the 
execution of the bill when it shall be passed by 
Congress. Every one knows that the bill must 
pass, and therefore the propriety of making some 
appropriations of that sort now. 

‘Chis country has become very broad; her terri- 
tory is extensive, and the census must be prosecu- 
ted with considerable dispatch, if the passage of 
the law is delayed until the beginning of the next 
session. This is the only motive I have had in 
offering this amendment, in taking this step. H 
hope that upon further consideration the honorable 
Senator from South Carolina will find nothing in 
the amendment that will prevent him from giving 
it his sanction. i 

Mr. CALHOUN. Mr. President, a very few 
words in reply. The Senator asks, why do we 
collect-information in relation to the commerce of 
the country, and upon what principle are the re- 
ports of our custom-houses made? My answer is, 
because it is the duty of the Federal Government 
to regulate extémal commerce. That ia wholly 


| should be, to ascertain, with accuracy, the popu- |; 


. mee fi 
; was, to some extent, sacrificed in its accuracy to | 


within the power of Congress. The regulation of 
commerce at home, as far as respects commerce | 
between the States, and no. further, is also in the | 
power of Congress. To that extent information | 
may be collected, and no farther. There is un- | 
doubtedly some reason why the Government should | 
have information to that extent, because they con- | 
trol that branch of our industry; but all the internal | 
commerce and internal productions belong to the į 
States, and let every State provide for itself. Ii 
object to this on account of its tendency to absorb 
the interests of the whole country. I object to it || 
on -that ground, and because [ think it is taking |, 
upon ourselves the proper business of the States. 
Mr. BADGER. Mr. President, I do not share 
at all in the constitutional difficulties which have 
been mentioned by the Senator from South Caro- 
lina [Mr. Caznoun] and the Senator from Florida, 
iMr. Wesrcorr.] But, upon the ground of ex- 
pediency, I am totally opposed to the system |} 
adopted in 1840, of complicating the census or |! 
enumeration of the people of the United States by i! 
these extrinsic inquiries into the business of the | 
country. The primary, leading purpose, and, in | 
my judgment, the sole purpose, of taking the cen- 
sus, or enumeration of the people of the country, |} 


lation of the United States, as the means of fixing, | 
under the Constitution, the basis of representation, 
and also of direct taxation. Now, sir, every one. 
will perceive, that upon grounds of high expedi- 
ency, everything ought to be carefully avoided 
which, when united with this main and leading 
purpose, would tend to produce a less effectual | 
and less accurate ascertainment of the population 

of the country. lt is manifest that all these extra- į 
neous matters complicate the taking of the census. | 
I think it was practically observed, that in the ex- 
ecution of the census law of 1840, the census itself | 


| 


the statistics. lt was, therefore, liable to the ob- | 
jection of putting at hazard the fullness and certain- 
ty of the main object, for the purpose of accom- ; 
plishing one merely incidental. The objection |! 
does not stop here. The incidental information, | 
the collection of statistical knowledge, it is mani- | 
fest, cannot be prepared either with tuliness or ac- 
curacy by persons who are engaged in taking the 
census. If it is desirable to have it; if it is wise 
and. necessary to call for it, adopt a quiet, calm, | 
and effectual system to collect the statistics that the | 
legislation of the country may require. But how 
is it now? A man goes to a house, employed as 
a subordinate to the marshal, for the purpose of | 
taking the census in a particular district, who is | 
paid so much per capita, according to the number 
of persons whom he visits, the state of whose do- | 
mestic industry he is able to obtain. What is the 
consequence? As might be expected, he goes to a 
house, ascertains the number of people residing 
there, pulls out a long list of questions, reads over 
the heads, puts down what is given with the utmost | 
expedition,and flies off to some other family, where 
the same process is to be repeated, the same erro~ 
neous, uncertain, and unsatisfactory information 
collected, and put forth to the public as being true 
and certain. And therefore, as | humbly conceive, 
both objects are sacrificed to an unnatural and 
forced union in the hands of the same agent. | 
would willingly, if it is thought desirable, concur 
in the passage of a bill to secure correct statistical 
information. But itis manifest that statistics which 
are not accurate, are not only useless, but posi- 
tively mischievous. ‘They not only do no good, 
but they mislead; they mystify; they injuriously | 
affect the public judgment, and the action of the 
Government. And, unless a considerable degree 
both of fullness and accuracy can be obtained, in 
my judgment, we are better without any. hat! 
is my view. 
With regard to the general subject, as embraced | 

in the bill and the amendment offered by my friend | 
from Massachusetis, [Mr. Davis,] I greatly prefer | 
| 


i 


i 


the amendment. I will briefiy state my reasons į 
for preferring the amendment. In the first place, | 
it brings this subject. under the consideration of 
Congress at the ensuing long session. It will thus 
give us an opportunity for full consideration, | 
whether we shail cut off this statistical informa- | 
tion altogether, or how many heads of it we will | 
retain. The amendment has this further advan- į 
tage: we are to have a careful previous examina- 
tion, and a plan reported to us. Itis not, as my 


i 


| left. 
| ject; if statistics are to be collected by the census; 
if itis desirable that they should be united with 


friend from Kentucky [Mr. Unperwoop] seems 


to imagine, that we are to devolve upon the Exec- 
utive departments to pass the law. Not at all; bus 
the amendment provides that they are to suggest 
to us aplan upon which this statistical information 
can, in their judgment, be best obtained, It has 
every advantage over the bill now before us, which, 
if passed at all, must be passed hurriedly. If we 
do not adopt the amendment, we must either take 
the bill of 1840, with all its imperfeétions, vexa- 
tious as they were in their actual application to 
the country, or we must endeavor to rectify it ina 
portion of one of the three remaining days of the 
session. 

In the next place, I am in favor of the plan pro- 
posed by my friend from Massachusetts, in pref- 
erence to the original bill, because it avoids the 
very evils which my friend from Kentucky seems 
to suppose are chargeable to it. T'he amendment 
proposes that everything which it refers to the 
Executive officers shall be submitted to us by them. 
Nothing is to be adopted without our sanction, 
and there is to be no Executive legislation. But 
how stands the bill? Why, an unlimited discre- 
tion is conferred upon an executive officer to add 
heads and items of statistical inquiry which are 
never to come here for our revision, and which 
are to become law by an Executive act, without 
the subsequent approbation of Congress. In my 
opinion, this is too important a subject to be dis- 
posed of in the brief space of time that we have 
But if we are to do anything upon the sub- 


the census or enumeration of the people of the 


; United States, the measure proposed by my friend 


from Massachusetts has the decided preference 
over the bill reported by the select committee. It 
gives us an opportunity of examining the bill 
which shall be proposed at the next session of 
Congress; and, by taking all the steps necessary 
for the execution of the work, it prevents the ne- 


| cessity supposed to exist for anticipating the usual 


time for passing the census bill. 

I should be very willing, however, that the sub- 
ject should be laid on the table, as it is obstructing 
important business, and as I do not think there 
can be a hope of its passing the other House. For 
my own part, 1 should have been glad that the 
motion of the honorable Senator from South Car- 
olina [Mr. Carnoun} to lay this subject on the 
table had prevailed. 

Mr. BUTLER. I cannot see how my friend 
from North Carolina can be consistent with regard 
to his two propositions. He says first, that he is 
opposed to the whole bill for collecting statistical 
information. At the same time he gives a prefer- 
ence to the amendment offered by the Senator 
from Massachusetts, by which we are to go to the 
expense of preparing stationery to carry out the 
provisions of a bill which we may reject, if we 
think proper, at the next session. This bill, as 
far as l know, is very much like the one of 1840, 
in reference to the forms to be used; but, as we 
have no time for its consideration, if the motion 
as renewed to lay it on the table, I should vote 

or it, 

Mr. HUNTER. Mr. President, as I differ with 
some of my friends in relation to the proposition 
of the Senator from Massachusetts, | wish to say 
but a word or two upon it, and I will detain the 
Senate but a moment. In my judgment, this mat- 
ter of the census is exceedingly important, and I 
believe it requires more time and deliberation to 
mature and pass a suitable bill than we can now 
give, For that reason | prefer the proposition of 
the Senator from Massachusetts. 

Sir, for one, I have never entertained the idea 
that we were confined, either by the Constitution 
or by any considerations of policy and propriety, 
in taking a census, to a simple enumeration of the 
people. I should like to have all the information 
which it is possible to obtain, provided it be reli- 
able and can be accurately given, so as to take a 
just, true, and full view of the whole resources and 
the whole industrial operations of this country. 
And, sir, so far from these bills having embraced 
too many subjects heretofore, I think they have 
not extended their inquiries far enough. I think 
they might be added to, not. only with propriety 
but with advantage to this country. I do not be- 
lieve that it commits this Government to the prin- 
ciple that it has a right to legislate on every subject 
which ithas a right to inquire into. By no means. 
But it does become us,as all our operations, all our 


ye 
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taxations, affect incidentally at least every interest 
in society, to have some knowledge of what those 
interests are, in order that we may legislate justly 
and impartially for them. Not only would this 
information be highly gratifying to the general 
scholar, but it would make valuable additions to 


“the mass of statistics, which constitute one of the | 


highest and best subjects of the study of an Ameri- 
can statesman. Sir, I know of nothing which has 


contributed more to the advance of political science | 


than the increased attention which has been paid 
to statistics, and the opportunity which has thus 
been afforded of testing theory by experience. 
Especially is it important for the American states- 
man to obtain a full and accurate view of all the 
parts of that vast society whose machinery he 
directs. He should have ali possible facilities for 
studying our progress, and tracing the connection 
between cause and effect. And it is because I wish 
to see a bill fully matured that I am disposed to 
vote for the amendment of the Senator from Mas- 
sachusetts, for it will give us time enough to ma- 
ture a bill. If we agree to the proposition of the 
Senator from Massachusetts, we shall not be com- 
pelled to adopt, as has been argued, any bill that 
may be sent us fron the department. We shall 
have full discretion to alter or amend it, as it may 
seem tous proper. It would be unwise, from such 
a jealousy as this, to reject the aid which we shall 
probably thus obtain from some mind trained to 
statistical inquiries, and stored with the necessary 
information to guide him in suggesting the proper 
objects of investigation. Butif he should fail in 
doing that, we would then be where we are now. 
We should lose nothing. If he should not present 
such a bill as would be suitable, the result would | 
be that we should have suggestions no doubt of 
much value and utility made to us, and that would | 
materially-aid us in framing a bill ourselves. | 
_ Another advantage of the amendment is, that it 
provides in advance for many of those things, 
paper, stationery, &e., to which the Senator from 
entucky {Mr. Unperwoop] has referred, and 
thus affords the necessary facilities for the execu- 
tion of the work in case we should pass a bill atan | 
early period of the next session. 

My friend from North Carolina [Mr. Bapeer] 
has just informed us that the other House has to- 
day passed a bill in reference to this matter. I 
know nothing about that, or for what it provides, 
but I am not disposed to act definitively on the 
subject until we have more time and more inform- 
ation. I shall, therefore, vote for the proposition 
of the Senator from Massachusetts. 

Mr. BRIGHT. Mr. President, I acknowledge 
the importance of this measure, but deny that there 
is the least necessity for action at this time. The 
committee reporting this bill have followed sub- į 
stantially the forms in reference to a classification 
of ages and the statistics of the country, that was 
adopted in 1839-40. Now, we have the benefits 
of experience resulting from that service, and we 
ought to profit by it. The tables of statistics pro- 
vided to be taken then, were, from the nature and 
number of the inquiries, very imperfect. The 
questions were of a character calculated to create 
a prejudice in the minds of the agricultural com- 
munity particularly, and resulted in no practical 
benefit whatever. 

I think we had better defer action on this sub- | 
ject until the next session, thereby affording time 
and opportunity to digest a plan free from the 
errors and imperfections apparent upon the face of 
this bill. 

J will not consume time now, in assigning rea- 
sons for the opinion that all that part of this prop- 
osition, which provides for collecting the statistics 
of the different States, had much better be left, and 
more properly belongs to the States themselves; 
but such is my opinion; and, if the subject is passed | 
over until next session of Congress, I will endeavor | 
to demonstrate it. 

Mr. UNDER WOOD. Will my honorable friend | 
allow me to correct a misapprehension he is labor- j 
ing under in regard to the bill? We have departed | 
entirely from the whole of those features of the bill 
of 1840, of which the Senator justly complains. |) 

| 


Under the operation of this bill no woman will 
ever be asked how many chickens and _bee-hives 
she possesses, nor how many yards of cloth she 
has woven during the year? We have put away 
everything of that sort, as amounting to nothing, 
if we had the information, and as being. wholly 
impracticable to reach. The statistical informa- 


| 
| 


EI 
| the Quartermaster General, who states that it is 


+ States the power to issue the writ of habeas corpus 
| in the cases specified in that act, can have no appli 


| tion in reference to manufactures relates, not to 


mere manual labor, but those manufactures which 
are carried on by steam-power, water-power, or 
horse-power. We have discarded everything 
which thé gentleman has been criticising, and I 
think if he was thoroughly acquainted with the 
vill he would not hesitate to give it his approba- 
tion. 

Mr. BRIGHT. Mr. President, feeling that this 
bill has improperly taken the place of more urgent 


it on the table. 
_ The motion was agreed to. 
On motion of Mr. ATHERTON, the Senate 
then proceeded to consider the bill making appro- 
priations for the payment of navy pensions for 


the year ending the 30th of June, 1850, as in Com- |! 


mittee of the Whole. 

No amendment being offered, the bill was re- 
ported, and ordered to a third reading. It was 
subsequently read a third time, and passed: ý 


On motion of Mr. ATCHISON, the Senate then 
proceeded to the consideration of Executive birsi- 
ness, and the doors were not reopened until the 
hour for the recess had arrived. 


EVENING SESSION. 

On motion by Mr. ATHERTON, the Senate, 
as in Committee of the Whole, proceeded to the 
consideration of the bill making appropriations for 
certain fortifications of the United States for the 
year ending June 30, 1850. 

Mr. BORLAND moved to amend the bill by 
adding a provision appropriating $20,000 for the 
completion of Fort Gibson, Arkansas. 

Mr. B. I will state that this item of appropria- 
tion is in accordance with the recommendation of 


necessary for the completion of a work already 
begun for the accommodation of the troops that 
are there stationed. - 

Mr. ATHERTON. The estimates for fortifi- 
cations ought to come from the Bureau of Engi- 
neers. i 

Mr. BORLAND further explained, and the 
amendment was agreed to. 

No further amendment being offered to the bill, 
it was reported to the Senate; the amendment was 
concurred in, the bill ordered toa third reading, 
and was subsequently read a third time by its title 
and passed. 

LAW FOR CALIFORNIA. 

On motion by Mr. ATHERTON, the Senate, 
as in Committee of the Whole, proceeded to the 
consideration of the bill making appropriations for 


the support of the army for the year ending June | 


30, 1850. 
Mr. BALDWIN. 


and diplomatic appropriation bill: 


And be it further enacted, That the inhabitants of the 
territories of New Mexico and California respectively shall 


be entitled to the benefits of the writ of habeas corpus in all | 


cases of Unlawful detention or restraint; of trial by jury in 
all criminal eases; and of judicial proceedings according to 


the common Jaw and the Jaws and usages in force in said | 


territories; and no person not belonging to the army of 
navy of the United States shall be liable to be tried by mar- 
tial law. 


Mr. BALDWIN. The question was asked 


the other day why this amendment was added to | 
the civil and diplomatic appropriation biil, when, 
by an amendment already adopted, the Consti- | 


tution of the United States had been extended 
over these territories, carrying with it, by neces- 
sary implication, the writ of habeas corpus? Bu 
any gentleman who will reflect upon the subject, 


bearing in mind the language of the Constitution | 
in relation to this writ, will, I think, entertain no i 


doubt that, in this case, as in every other, to give 
to the courts constituted by this Government the 
right to issue the writ of habeas corpus for the de 


liverance of the citizen from unlawful restraint, | 


requires the enactment of a special law for that pur 
pose. The act of Congress of 1789, giving to th 
district, circuit, and supreme courts of the United 


cation to the courts existing in these territories. 


; It requires, therefore, a special enactment. 


Mr. YULEE, If the Senator will pardon me, 


| I will inquire if the Senator is in order in moving 
| this amendment? 


> 


and important business, and that we are wasting j 
time unnecessarily in considering it, I move to lay | 


I propose to add to this bill | 
the same amendment which I offered to the civil | 


PRESIDING OFFICER. ‘The: Senator w. 
state the point of order, oe on: 
Mr. YULEE. This f understand to be anzap- 
propriation bill for the support of tle army, and 
the Senator moves an amendment in relation to the 
| government of the people of California. i can cone 
ceive af no two subjects more dissimilar. 
PRESIDING OFFICER. The rule’ in the 
House of Representatives is not to admit amend- 
ments incongruous to the subject-matter of the bill. 


all 


There is, however, no such rule here. 

if Mr. YULEE. Then I beg leave, as this is an 

|| important question, to call the attention of the Pres 
siding Officer to the fact that there is no quorum 

present. 

Mr. FOOTE. Iwill saggest to rny friend from ' 
| Florida that it would be better to meet this ques» 
tion at once. . : 

PRESIDING OFFICER. The Senator from 
Connecticut has not yielded the floor. 

Mr. BALDWIN. A large number of our citi- 
zens, as we all know, from every part of this coun- 
try, have gone to California.. Is it right for us.to 
leave those citizens unprotected? Is it right for.us 
to leave them without the benefit of the great writ 
of deliverance, which we have provided in our 
| Constitution shall not be suspended unless when, 
in cases of rebellion or invasion, the public safety 
i shall require it? Sir, I have friends and neighbors 
|| that are dear to me who have gone into that region, 
|! and I should feel that was faithless to the duties 
of my station, faithless to the obligations I owe to 
those neighbors and friends, if I were to omit any 
opportunity of throwing around them at least these 
feeble safeguards, the habeas corpus and trial by 
| jury. All the provisions which are contained in 
“the amendment I propose are taken from the act 
| organizing the Territory of Missouri. Those pro- 
visions will be substantially found to be incorpo» 
rated in every territorial bill that has been passed. 
Why should not the people of these territories, 
then, be entitled to the same privileges which we 
have extended to the people of all our other terri- 
tories? I know of no reason. Iam sure that if 
| honorable Senators will reflect that these rights are 

not extended to them, simply by extending the 
Constitution and general laws of the United States, 
| but that they need a specific provision of law for 


į that purpose, there will be no objection interposed 
| to the introduction of this amendment, Itis said 
| that this is improper to be attached to the army 
| appropriation bill. It strikes me that it is peculiarly 
| proper in this bill. Sir, the present government 
i m California is essentially a military government, 
| Your naval and military forces are there. They 
| need, therefore, the protection of such a provision 
‘las this. Ido not wish to take up any time in dis- 
cussing this question; but I am sure that if gentle- 
|| men will reflect on the provisions of the amendment 
I have proposed, they will see that there is noth- 
i ing contained in it that any section of the country 
has a right to complain of, nothing but what we: 
i should all be eager and anxious to extend to our 
citizens in those territories. 

Mr. FOOTE. Weare admonished by a thou- 
sand tokens, not less striking than gratifying, that 
an era in the world’s history has been at length 
reached when change and improvement, and general 
progress, moral and intellectual, physical and spir- 
itual, are not only to be anticipated, but are in a 
course of actual realization. However, Mr. Pres- 
ident, the philosophers of different ages may have 
heretofore differed in opinion touching the interest- 
ing question of the absolute perfectibility of human 
| institutions, I have for some time past doubted 
but little that the advance of our species in knowl- 
edge, in virtue, and in all that constitutes true 
|| earthly felicity, would, despite of all impediments, 
continue to go on, in all time to come, until the 
whole world should be irradiated with the light of 
truth, and all the children of men be heard to re-' 
joice over their deliverance from ignorance, and 
error, and moral degradation. Iam specially grat- 
ified at being able to declare, on this occasion, that 
my hopes of the general amelioration of maokind, 
and the prospective triumphs of truth, have been 
both brightened and invigorated, refreshed and 
confirmed, beyond measure, and inexpressibly, by 
L the speech to which we have just listened from the 
4 honorable Senator from Connecticut. A few days 
/ since, somé of us here were urging most zealously, 
i| and with all the eficiency which we coud com- 
p mand, the claims of our brethren in California to 
= governmental protection and domestic security at 
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the hands of the National Legislature. The subject 
was presented to us in all its aspects and bearings 
by various Senators, and so affectingly were the 
sufferings of our brethren in these remote regions 
depicted to us by honorable Senators, and so co- 
gent was the argumentation which.took place upon 
all the. topics involved in the proposition of the 
honorable ‘Senator from: Wisconsin, [Mr. W ALg- 
ER,} that I could not easily perceive how it was 
possible for ony man, not destitute both of phi- 
Janthropy and patriotism, to refuse to do at least 
as-much as the honorable Senator from Wiscon- 
sin and others urged us to do, and to do without 
delay. And yet there were some here who refused 
to extend the Constitation of the United States to 
` our brethren in California and New Mexieo—who 


refused. to extend to them the general laws of the f 
Union—who refused to trust the President elect, | 


to whose election they had contributed, with such 
powers as.are obviously necessary to be possessed 
and exercised by the Executive of the nation, in 
order to rescue our fellow-countrymen from pres- 
ent evils, and save them from menaced horrors. 
Among those of our body whose hearts were cold 
and pulseless, and whose eyelids were unwet with 


the soft dew of sympathetic emotion, was the Sen- . 


ator from Connecticut.: He opposed all adequate 
legislation for California and New Mexico with the 
utmost zeal, and with all the energy which he could 
bring into exercise. 
territories as a foreign country, which had no 
claims to our commiseration, our respect, and our 
providing care. He seemed, indeed, scarcely to be 
aware that a single native-born citizen of our Re- 
public was at this time to be found in all the vast 
domain which our recent treaty with Mexico has 
placed in our possession. But now, when the 
amendment of the Senator from Wisconsin has 
been favorably acted upon by this body—when 
there is every likelihood of its becoming a part of 
the law of the Jand, and, as such, securing to the 
people of California and New Mexico municipal 
uiet and social order—the honorable Senator from 
onnecticut has become suddenly illuminated—his 
bosom, heretofore cold and throbless, has become 
full of ardent and tumultuous emotion—fraternal 
sympathy and Christian condolence stream from 
his eyes, and choke his utterance; and he is heard 
to beseech us, and implore us, and demand of us, 
in tones both lugubrious and inflammatory, not to 
permit our brethren in California and New Mexico 
to remain longer unprovided with the ineffable 
blessings of habeas corpus and jury trial, One who 
did not know the honorable Senator from Connec- 
ticut as well as I do—who did not comprehend the 
secret motives which actuate him—and who was 
at the same time uninformed as to those peculiar 
legislative tactics of his which lead him so often 
to seek the objects of his desire by covert and in- 
sidious means, and to indulge in professions of 
sentiment only by way of experiment upon the 
‘feelings of others—would naturally have supposed 
that the honorable Senator was really actuated by 
#generousand manly solicitude for the comfort and 
security of the people of California and New Mex- 
ico. But nothing is farther from the truth. Read 
the amendment, and you will find a single word 
which throws a flood of light upon the honorable 
Senator’s designs and motives, and convizts him 
of attempting to impose upon this body an amend- 
ment to the bil hefore us, which, if adopted, might 
be productive of consequences as mischievous as 
have ever been realized under any single act of 
Congressional legislation since the foundation of 
the Republic. ‘The word to which I allude is the 
word “inhabitants.” He desires the benefits of 
habeas corpus to be extended to all the inhabitants 
of California and New Mexico. In other words, 
he desires that slaves, if any shall ever be carried 
into California or New Mexico, shall have a sum- 
mary remedy afforded to them of achieving their 
emancipation. Now, I do not say that such would 
be the necessary effect of the honorable Senator’s 
amendment, but I do aver my solemn belief that 
the“ amendment of the honorable Senator from 
Connecticut was introduced for the purpose just 
stated, and for no other purpose whatever. ‘Che 
white race of California will have full protection 
and security afforded to them under the amend- 
ment of the honorable Senator from Wisconsin— 
if, indeed, that‘amendment shall not be eventually 
defeated by factious opposition, either here or else- 
Where; but should it happen that persons of a dif- 
` ferent complexion are found there > what guarantee 


He seemed to regard these | 


is provided for them, should a claim to their ser- 
vice be set up by white men claiming to be their 
owners? What is there in the amendment of the 
Senator from Wisconsin to deter southern men 
from migrating to California and New Mexico 
with or without their slaves? What is there in 
that amendment calculated to secure an unjust and 
Niiberal monopoly in California and New Mexico 
‘to the citizens who belong to the free States of our 
Confederacy? Nothing, sir; nothing. Our plan 
of territorial government is marked with justice 
and liberality, and regard for the Constitution. 
Non-intervention, on the subject of slavery in the 
new territories, is its leading feature. We had 
been willing to leave this question to be settled 
hereafter, under the guidance of experience, by 
the people of those territories, whose interests are 
to be chiefly affected, either by the exclusion or 
admission of slavery. But this plan of ours has 
not suited either the feelings or judgments of such 
gentlemen as the Senator from Conneetieut and 
his allies in this Chamber. They have proclaimed 
their determination to control this domestic ques- 
tion, by Congressional enactment, for the good 
people of California and New Mexico, to whose 
decision they are unwilling to trust it. As to the 
Constitution of the United States, that, we are 
told, is a sort of moral luxury, only to be enjoyed 
by such American citizens as chance to reside 
within the limits of the sovereign States of the 
Union. We have been assured , solemnly and earn- 
estly assured, that California and New Mexico were 
actually not a part of the United States at all; that 
it was not possible for Congress to extend, by any 
legislation in its power, that sacred instrument, 
with its well known guarantees, to our feilow-citi- 
zens who have gone thither. But now gentlemen 
seem to have undergone a change; they profess to 
be profoundly sympathetic for their neighbors and 
friends who have gone to: these distant regions, 
and lament most dolorously the sufferings which 
they suppose to be in store for them for want of 
the protection of the habeas corpus. All this, Mr. 
President, is sheer hy pocrisy—a ridiculous parade 
of false professions—a disgusting exhibition of 
pseudo-philanthropy—a coarse and nauseating 
specimen of demagogism, decked out in the habili- 
ments of christian charity and regard for the great 
principles of popuiar freedom: it is abolition, sir, 
in disguise, and the more fit to be denounced and 
ridiculed because it is ashamed to avow its seal 
character and designs. The whole scheme of the 
Senator from Connecticut, and those who favor 
his amendment, is to enable slaves to emancipate 
themselves from ihe control of their masters; and, 
with a view to this end, agitation upon a question 
which has already shaken the Union to its centre 
is to be kept in progress both here and elsewhere. 
Sir, we fondly flattered ourselves, when the amend- 
ment of the honorable Senator from Massachusetts 
(Mr. Wesster] was so signally defeated in this 
Chamber a day or two since, that fanatical agita- 
tion upon the subject of slavery in the territories 
was at an end. We were confirmed in this belief 
by the fact that the Wilmot proviso itself had been 
defeated in the other wing of this Capitol. We 
began to hope for a season of quiet and repose, 
and to assure ourselves that the voice of faction 
would no more jar upon our cars—that the cocka- 
trice of abolition would no longer be seen rearing 
its accursed crest in our midst; but suddenly we 
find that the snake is not killed, but scotched only; 
that demagogues are not yet quieted, but have 
only become a little more covert and insidious in 
their movements; that the native land of Wash- 
ington, and Jefferson, and Franklin, is doomed to 
be the perpetual theatre of clamor and strife, and 
it may be of bloodshed too. Sir, I know not how 
others may feel, but 1 am disgusted, indignant, 
full of contempt and detestation, for this new con- 
trivance, and for all who may feel inclined to coun- 
tenance it even fora moment. I feel certain that 
I have not mistaken the real object of the honor- 
able Senator from Connecticut, and that I have not 
employed language at all too strong in my descrip- 
tion of it. Dare that gentleman himself rise in his 
place and say that his objects are misunderstood 
or misrepresented? 

Mr. MANGUM, (interposing.) Will the hon- 
orable Senator pardon me for interrupting him? I 
apprehend his remarks are too personal to be strict! y 
in order, 

Mr. FOOTE. Well, sir, I confess'it is a little 
difficult to be perfectly parliamentary under such 


f 


| been said by the Senator from Mississippi. 
| however, the indulgence of the Senate, as it may 


peculiar provocations. -I have designed to use 
plain and strong language. ‘The season of patience 
and submission, and strict eourtesy, with me at 
least, has some time since terminated; and if hone 
orable gentlemen expect from me the language of 
civility, kindness, and complaisance, they must 
cease their mischievous intermeddling with matters 
which do not at all concern them, over which they 
rhave no constitutional authority, and by interference 
with which they cannot but be mischievous to an 
extent which ail good men would deplore. Ff hon- 
orable Senators wish to be treated with respect by 
me, they must cease to bear the torch of the incen- 
diary. into this hall of consultation. Hf they wish 
| to be treated as gentlemen, they must demean 
themselves in such manner as not to violate the 
principles which have regulated the conduct of 


i gentlemen in-all ages and nations since the first 


dawn of civilization and refinement. I hope, Mr. 
President, that, without much further debate, we 
may come to a vote upon the amendment of the 
Senator from Connecticut, and, as far as we can, 
put an end to this troublesome question forever, 
Mr. BALDWIN. My own self-respect will 
prevent me from replying to anything that has 
i beg, 


not be within the recollection of all the members 


| of this body, while I read from the aet of the 26th 


of March, 1804, for the organization of a te¥ritorial 
government for the Territory of Louisiana, the 
provision securing to the inhabitants the right of 
trial by jury and the benefit of the writ of habeas 
corpus. Myr. B. read from the 5th section of that 
act: ” 

« The inbabitants of the said territory shall be entitled to 
the benefits of the writ of habeas corpus,” &e. 

This (continued Mr. Barowin) was deemed ne- 
cessary in the case of Louisiana—a slave territory 
—where the writ of habeas corpus was extended 
to “the inhabitants” in the same words that I have 
adopted in the amendment before the Senate. This 
was in 1804. Again, in the year 1812, when the 
territorial government of Missouri was formed— 
also a slave territory—it was deemed necessary to 
insert, for the protection of the inhabitants, the 
following provision: ; 

“ That the people of said territory shall always be entitled 
to a proportionate representation in the General Assembly 3 
to judicial proceedings, according to the eommou law, and 
the laws and usages in force in the said territory ; to the 
benefit of, the writ of habeas corpas. In ai} eriminal cases 
the trial shall be by jury,” &e. 

These, sir, were the provisions contained in the 
act passed by Congress for organizing the Terri- 
tory of Missouri. “Why, l ask, should honorable 
Senators refuse to extend the same privileges to 
the people of California and New Mexico? Sir, 
were they not promised—when' General Kearny 
advanced with his conquering army into New 
Mexico, and issued his proclamation to the people 
of Santa Fé—were they not promised the benefits 
of a free government? And were they not prom- 
ised this by authority of your own Executive? }¥ 
| beg to call the attention of the Senate for a moment 
to the language made use of by General Kearny 
in his proclamation—language which he was an- 
thorized to use by the instructions which he re- 
| ceived from the Secretary of War. He told them 
that it was the wish and design of the United 
States, with the least possible delay, to provide for 
them a government similar to those which exist in 
our territorics. Had they nota right to suppose, 
then, that they would have the benefit of the writ 
of habeas corpus, and all those privileges and im- 
munities which our citizens enjoy under a territo- 
rial government? This proclamation was issued 
in pursuance of instructions contained ina letter 
| of Secretary Marcy, dated June 3, 1846. On the 
22d of August, 1846, General Kearny issued, at 
Santa Fé, his proclamation, announcing it to be 
the intention of the United States to provide for 
New Mexico a government with the least possible 
i delay, similar to that of a territory of the United 
States; and that the peopleof New Mexico would 
| then be called on to exercise the rights of freemen 
in electing their own representatives in the territo- 
rial legislature. This was the proclamation issued 
by General Kearny tó the people of New Mexico; 
f and he told them, moreover, that the then existing 
law would be continued in foree until the proposed 
territorial form of government, under the authority 
of the Congress of the United States, could be pro~ 
vided for them. On the same day on which Gen- 
eral Kearny issued this proclamation, he wrote to 


e 


1849. 
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General Wool, that without spilling a drop of 
blood, he had taken possession of Santa Fé. 
«The people now understand,” he added, “ the 
‘advantages they are to derive from a change of 
* government, and are much gratified with it.” 
Sir, Lask, shall we be acting in good faith to- 
wards the people of these conquered territories— 
territories that have yielded to our arms, under 
such an assurance, authorized by the Executive of 
the United States—if we fail to extend to them those 
safeguards which are enjoyed by the inhabitants 
of our other territories, and which we have so sol- į 
emnly promised should be extended to them? 
“Mr. WESTCOTT. I will not presume, much 
less insinuate, that the Senator from Connecticut | 
has any motive in offering this amendment except | 
that which he has avowed, I will not presume | 
that the Senator proposes to do anything except to | 
throw an additional guard over the inhabitants-of | 
California; but I ask the attention of the Senate to | 
a few suggestions which I feel it my duty to make 
upon this subject, and I trust, if I can secure that 
attention, that I can satisfy even the Senator from 
Connecticut that there is no necessity for the pro- | 
vision that is contained th his amendment. Sir, 
the situation of these territories is very different 


from that of Louisiana and Florida when the acts || 
respecting a territorial government for those terri- |}: 


tories were passed. They were notconquered by the 
army of the United States; they were acquired in 
time of peace by peaceful cession, by voluntary 
éession; nay, sir, not only by the consent of the 
inhabitants, but at their earnest aolicitation. They 
had been asking annexation for years. They were 
not apeople conquered by our arms; and the in- 
stitutions in those territories were settled, fixed, 
and assimilated to our own. They had, too, not 
the civil law—and to this I call the attention of the 
Senator from Connecticut—not the civil law as in 
Mexico, but laws modified in certain particulars, 

* congenial to public liberty, which the Mexicans 
are without. When those territories were ceded 
to the United States their laws required but very 
little change or modification. Our constitutional 
Jaw extended over them without any difficulty, 
without shaking the prejudices or disturbing the 
feelings of the inhabitants by any utter change of 
‘their law. This was the case in Louisiana, and I 
may say in Missouri also, because there was more 
of foreign population there than at New Orleans. 
The emigrants who crowded into Missouri were 
chiefly foreigners. Now, what is the law which 
the Senate has passed in relation to California? I 
call the attention of the Senator from Connecticut | 
to it. We have adopted, first, as far as suitable | 
and proper, the Constitution of the United States. 
We have adopted, secondly, all laws of a general 
character which can be made suitable to the terri- 
tories; that is the second great feature. And, 
thirdly, we have invested-the President of the Uni- 
ted States with power to make rules and regulations 
to carry into effect, those laws. That is the pur- 
port of the amendment which has been adopted, 
{s the honorable Senator not aware that there is 
no act of Congress in force which provides for the 
writ of habeas corpus? The constitutional provis- 
ion is a mere inhibition against the writ being sus- 
pended, 

Mr. BALDWIN. Will the Senator allow me 
to ask if there is any provision, by act of Con- 
gress, for extending the writ of habeas corpus to 
the territories? 

Mr. WESTCOTT. I thank the Senator for 
putting the interrogatory. The answer which I 
shall give him will cover the whole ground; and I 
ask the attention of the Senate to that answer. We 
have adopted anact of Congress which can be 
made applicable, suitable, and proper to the terri- 
tories, and have authorized the President of the 
United States to make rules and regulations for the | 
government of those territories. Upona reference 
to the act of Congress, it will be seen that it refers 
to the United States courts. It is a general law; 
and itis in the power of the President of the United 
States to. make such rules and regulations as he 
may deem proper; by which the judges whom he 
may appoint to execute the law, will be empow- 
ered to issue the writ of habeas corpus. I refer to 
the act of 1789. 
States may issue,” &e. 

Now, I ask Senators, have we not extended the 
provisions of that law expressly to these territo- 


« All the courts of the United | 


rations.about the writ of habeas corpus and trial by 
jury being in force here or there, are worth any 
more than a sheet of blotting paper? Are they use- 
ful, without provisions to carry them: into oper- 
ation? 
be worth without the rules and regulations of 
the President. This is unknown to the law of 
Mexico. In the civil law we all know they have 
no trial by jury. We have also the-writ of venire 
facias. Butthe course of the common law does 
not provide for the execution of these writs. The 
gentleman seems to suppose that his amendment 
is to introduce all the laws of England from the 
time of Alfred down to the present day. I object 
to the adoption of the amendment, for itis a vio- 
| lation of good faith towards the people of Califor- 
nia, who are not our citizens. Í have no idea of 
trampling under foot the civil law which is now in 
existence. It would be a monstrous act of tyranny. 
But the objection I make is this—and the Senator, 
if he is sincere, as I trust he is, will appreciate the 


|; objection—that it is not at all necessary. And 


there is an aspect of this case to which 1 wish also 
to refer; it applies to the inhabitants of these ter- 
ritories. Sir, [ do not think there could be a more 
amusing instance of legislation than a proposition 
to give the writ of habeas corpus to the digger {n- 
dian, who has as much idea of government as a 
wild beast. I stated the other day, when the Sen- 
_ ator proposed his amendment, that 1 had no par- 
| ticular objection to it, if confined to citizens of the 
| United States; but I had objections with reference 
to foreigners. ‘The newspapers tell us that all the 
rogues and vagabonds, scamps, and scoundrels, 
who had no place of refuge, were running to the 
| gold region. And I ask the Senator if he is willing 
that such people shall enjoy the privileges of 
American citizens. Sir, I, for one, do not hesitate 
to say, that I regard as one favorable feature in the 
law which we passed yesterday, that it intrusts the 
Chief Magistrate with power, if the public interest 
calls on him to do it, to make rules and regulations, 
by which your citizens in California will be pro- 
tected, and your flag preserved inviolate against 
the refugees from other countries. I am not afraid 
to trust him with that power; [ hope he will be 
permitted to exercise it. Sir, I see no necessity 
for this amendment. I have no doubt that the 
Senator from Connecticut was uninfluenced by 
any sinister motives, and that he offered it for the 
purpose of protecting his friends who are in Cali- 
fornia. I have friends there also. I have a brother 
there. I am willing to trust him without the habeas 
corpus. ` 

Mr. FOOTE. Mr. President, this thing called 
self-respect, and which is brought to our notice on 
this occasion in a manner so especially imposing, 
is, perhaps, worthy of a little further examination 
atour hands. Now, sir, self-respect, as I under- 
stand it, in its highest forms, is the result of what 
is called in Scripture ‘a conscience void of offence 
towards God and man”—the genuine product of 
i that elevated state of the human soul so happily 
described as the mens conscia sibi recti. ` If a man is 
able to look into his own heart, and to find nought 
there but purity and kindness, and all noble and 
elevated sentiment, surely it is but natural that his 
respect for himself should be heightened and con- 
firmed, and his self-love be sensibly enlightened 
and gratified. Thus was it with Job amidst afilic- 
! tions; with St. Paul in the prison-house; with a 
| Russel and a Sydney upon the scaffold. Thus 
must it have been with our own Washington 
| always, and with all the good and noble of bygone 
ages, who have walked with even dignity the path- 
ways of rightcousness and of true honor, and have 
left reputations behind them free even from all 
| suspicion of iniquity. But, sir, there is a sort of 
| bastard self-esteem, which it has been my fate 
| sometimes to encounter, which is no more like the 
| high attribute of which | have just spoken than is 
the basest counterfeit to the purest gold, or the 
graceful comeliness of Apollo to thesooty deformity 
of Vulcan at his stithy. There is an artificial self- 


j 


examination, which recoils from serutiny, and 
evades all just criticism. I have seen this quality 
exhibited in my time in strange places, and under 
striking circumstances. It has been barely fifieen 
years since I was called upon to defend a gifted 
| native of New England against a charge of which 
| he confessed himself guilty; that charge was mur- 


ries? And I will put a query to the Senator in 
return, and I will ask him why these naked decla- | 


der. My client—for such he became—had been 
guilty, according to his own account, as given 1n 


I would like to know what they would ; 


respect which delights in shielding itself against į 


an autobiography dictated: by him, but which I 
was accused, at the time, of writing —of eight mur 


; ders and sixty robberies. The testimony against 
the prisoner was too. conclusive to be resisted suc 
cessfully. He had been convicted; the stntencé 
of death was about to be passed upon him, and ` 
he was asked the ordinary question—what he 
had to say why this dreadful judgment should not 
be pronounced against him. He arose gracefully 
from his seat on the prisoner’s bench; he stood’ 
erect before the court and‘ the audience. His 
countenance was free from the marks of trepida- 
tion, of embarrassment, or of conscious guilt, His 
mind seemed for a moment solemnly to revert to 
the strange scenes of romantic and bloody adven- 
ture through which he had passed. He turned 
those fierce eyes of his upon the judge, who was 
presently to consign him to the scaffold, and ex- 
claimed, in tones that I-can never forget, ‘Sir, you 
have asked me a question, and I intend to answer 
it. You behold before you a man, cut off from the 
sympathies of his fellow-beings, who is yet not 
unworthy of their esteem and commiseration; who 
has not slept in human habitation for full nine 
years; who has roamed along the banks of the 
majestic Mississippi, and lived alone upon the 
meat, uncooked, of the wild tenants of the wilder- 
ness that he has been able to make his victims; 
| who, not forgetful of classic lore, has perused with 
delight, amidst the gloom of the unfrequented for- 
i est, the pages of Horace, of Tacitus, and of Juve- 
| nal; who has felt for the degraded condition of his 
race, and sighed to participate in some work of 
general amelioration. l have slain men with im- 
punity, and without remorse, who were, in my 
judgment, burdensome to the generation with 
which they stood connected, and whose death I 
supposed would provea blessing to society. Iam 
now charged with murder, and convicted, upon 
evidence which I admit to be strong, and even ir- 
resistible, of the slaying of a human being in cold 
blood. But how was it that I slew this man, for 
whose blood I am now to be held responsible? He 
was my enemy without provocation, He pursued 
me with unsparing malignity. He subjected’ me 
to indignities which excited me to madness, and I 
vowed never to rest satisfied until my persecutor 
should cease to live. Look upon me; bear wit- 
ness to the world hereafter that I stand up at this 
solemn hour calmiy and composedly before you. 
My soul is unconscious of crime. My heart ac- 
cuses me not of murder; and when, a few days 
hence, I shall ascend the scaffold to expiate offences 
of which I am myself not sensible, by undergoing 
a dishonorable death, I shall be found, I trust, as 
| calm, as self-possessed, and as unruffled as I now 
am.” So much for the self-esteem of one who was 
known in his day as “the Rob Roy of the Missis- 
sippi.” Let the honorable Senator from Connect- 
icut make any application he pleases of the facts I 
have now related. 

Mr. President, I must confess myself particularly 
| indebted to the honorable Senator from Florida 
for all he has said in defence of the Senator from 
Connecticut against the allegations which I have 
| thought proper to prefer. Fie avers that he has 
not the least suspicion in the world that. the Sena- 
itor from Connecticut, in bringing forward his 
amendment, had any object in view save that which 
hehasavowed. Why, sir, the Senator from Flor- 
ida should recollect that he has himself supplied 
us with an argument going to show that the amend- 
| ment of tho Senator from Connecticut would be 
| inevitably productive ofall the consequences which 
|} have suggested as likely to arise. To declare 
‘now that he has no suspicion that such conse- 
| quences were anticipated by the honorable Senator 
| from Connecticut, is simply to stultify that Sena- 
| tor, and to involve him in still deeper discredit. 
| 
| 
i 


Mr. WESTCOTT. I understood the Senator 
from Connecticut to say that his only object was 
to protect his friends and neighbors who had gone 
to California. 

Mr. FOOTE. So I certainly understood the 
i honorable Senator from Connecticut to declare. 
| Yet I supposed it to be at least possible that there 
| might be some mistake about the matter, since 
| 


I well recollect that it was the honorable Senator 
from Florida himself who put me upon my guard 
| in relation to this very amendment, when offered 
li for our consideration some two or three nights ago, 
and since, I recolicct furtier, that the honorable 
| Senator from Florida took at that time precisely 
|| the same view of the conduct and motives of the 
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honorable Senator from Connecticut which I now 
do... I will not accuse the honorable Senator from 
Florida of inconsistency; but £ must say that his 
whole course in connection with this matter seems 
to me to be more or less involved in mystery. 

Mr. President, I shall say no more upon the 
amendment of the honorable. Senator from Con- 
necticut, Its defeat I hold to be as certain and 
immediate as its adoption would be detrimental 
and inglorious. 

Mr. BUTLER. I shall be very sorry. if the 
privilege of the habeas corpus be not extended to 
California, or any of the possessions of the United 
States. “It has been attributed to me this morning 
that I have said that it was unnecessary to adopt 
this amendment, inasmuch as the Constitution of 
the United States being extended to the territories, 
this privilege was carried along with it. I reaffirm 
the proposition in its fullest extent. 
tution of the United States certainly provides, that 
where the laws of the United States are established, |] 
the writ of habeas corpus shall not be suspended. |: 
It presupposes, therefore, that the writ of habeas |! 
corpus exists in all the States. It certainly does |; 
presume that such a writ shall not be suspended 
where this writ has been recognized by law. Now, 
sir, if we have, by the bill or amendment which 
we have ‘sent to the other House, extended, eo 
nomine, the Constitution of the United States to 
California, it necessarily carries with it as many 
of its provisions as possible—I say possible and 
practicable: and can there be any harm in extend- 
ing the Constitution as far as possible? You might | 
do harm by restricting or making discrimination. 

- But, if you extend the laws of the United States, 


and a slave or a citizen is taken up unlawfully, || 


and there be courts to enforce its provisions, it ji 
would be a singular anomaly, and repugnant to | 
the common principles which seem to be presup- || 
posed in this very instrument, if he had not the 
privilege of habeas corpus. I maintain, that if the | 
Constitution goes there at all—and it is admitted 
by Senators here that proprio vigore it becomes the 
supreme law—it is unnecessary to pass this amend- 
ment, I have no objection, however, to the prin- 
ciple of the amendment of the Senator from Con- 
necticut; for I say it ought to go there. But itis 
a work of supererogation, unless it be intended to 
make it a writ demandable by slaves. Who has 
the right to demand it? None but he who is en- 
titled to his freedom—a recognized slave cannot 
demand it anywhere. To tell me that-‘one who 
owes obedience to his master, as incident to his 
condition, is entitled to demand it, is to tell me that 
the writ of habeas corpus is to maintain the right 
of rebellion under the form of law. What would 
you think, sir, if any one of those fanatical lawyers 
should go from Connecticut or anywhere else to 


South Carolina—to single that out as the most ji 


odious; for it is the State which is generally held 
up as peculiarly a slaveholding community—or to |j 
Louisiana, or to Mississippi, and one of those | 
lawyers should go and prevail upon a slave to have 
a writ of habeas corpus taken out, with the knowl- || 
edge that he was a slave: would any man say that || 
he had a right to the habeas corpus, unless he had || 
a right to demand his freedom? f 

Mr. BALDWIN. Wil the Senator ailow me 
to refer him to the act establishing a territorial gov- 
ernment for Louisiana? 

Mr. BUTLER. I have great respect for the 
opinions of the gentleman as a lawyer, and, so far 
as regards precedents, there is no doubt he is pre- 
pared to produce many. But I understand—for I || 
did_not hear the remarks of the Senator upon in- |Í 
troducing his amendment—that he is endeavoring H 
to reach a particular purpose by the introduction || 
of this amendment. If his purpose be such as I || 
suppose, let him avow it. To accomplish.a pur- 
pose in an indirect manner is not becoming the 
fairness of proceeding that should characterize this 
body. Itisa common thing in the South for magis- 
trates to authorize the arrest of blacks, for the pur- 


pose of ascertaining whether they were entitled || 


to their freedom. I should not deny the writ of 
habeas corpus to a man on account of his color, nor 
to any one entitled to it. But why introduce this 
proposition into this measure, when it was reject- 
ed last night? For, if we have a right to extend | 
the Constitution, it carries with it, as one of its | 
vital provisions—one of the provisions which give | 
it life—the writ of habeas corpus. We have sent | 
"to the other House a provision for extending the | 
Constitution. Respect’ for that body, at. least, |} 


| that point. 


i 
The Consti- || 
| ries, they carry with them the habeas corpus. 


should induce us to pause until we ascertain how 


‘that proposition will be disposed of. I cannot see 


the necessity for so much philanthropic solicitude 
on this subject. It does seem to me that there isa 


| pertinacity about it which indicates a purpose that 


is not avowed. The Senator says that he has 
precedent for his amendment. Ido not. dispute 
But I say that it is unnecessary; itisa 
kind of cumulative legislation. If it cannot ride 
upon one bill it is fastened upon another; and I 
Suppose that if a bill for the payment of five hun- 
dred dollars to Miss Sally Combs, or to anybody 
else, were upon its passage, the writ of habeas cor- 
pus would be attached to it. I say it with great 
respect for the Senator’s legal attainments—it is 
altogether unnecessary. I merely rose to vindicate 
the position (although I am willing to adopt the 
amendment) that if the laws of the United States 
and the Constitution be extended to these territo- 


Mr. BALDWIN. I will suggest to the Senator 


i from South Carolina that the words of the act ex- 
tending the writ of habeas corpus to Louisiana are. 


these—the very language that is used in the amend- 
ment which I have proposed. 

{Mr. B. quoted from the act.] 

Mr. BUTLER. Yes, sir, I do not dispute that, 
unless the Constitution and laws are extended 
under such a bill, the amendment might be neces-. 
sary. 

Mr. BALDWIN. Does the Senator from South 
Carolina say, as a lawyer, that the extension of 
the Constitution carries with it the habeas corpus? 

Mr. BUTLER. Undoubtedly. 

Mr. BERRIEN, I do not intend to inquire into 
the motive which prompts the offer of this amend- 
ment. But, sir, it does seem to me that, at this 
late stage of the session, when, after a very pro- 
tracted debate, we have sent to the other House a 
bill containing the outlines of a government for 
New Mexico and California, it is, at least, an act 


of supererogation to insert in another bill, with 


which this subject has no connection, a further 
provision for the government of these territories. 
I repeat, sir, 1 do not inquire into the motive; Ido 
not pretend to affirm that the object of attaching 
an amendment like this to the present bill is to 
show such a want of intelligence or of united coun- 
sels in the Senate as to weaken the force of the 
amendment which we have sent to the House in 
the civil and diplomatic appropriation bill; but 
such will be its effect; and if we shall be called to 
a committee of conference on the subject, it may 
be well said that we did not know our minds sufi- 
ciently to express our intentions in the provision 
which we first made for the government of these 
territories, and that this was manifested by the 
adoption of the amendment offered by the Senator 
from Connecticut. Sir, we have sent to the House 


ja bill containing provisions for the government 
| these territories. 


‘We have enacted that those of 
provisions of the Constitution which can be ap- 
plied to the condition of a territory shall be opera- 


| tive there. We have invested the President of the 


United States with power to prescribe rules and 
regulations for their government; but we have lim- 
ited the exercise of this power, by requiring that 
such rules and regulations shall be in conformity 
with the Constitution of the United States. Then 
the single question presented by this amendment, 
is, whether the privilege of the writ of habeas cor- 
pus will exist there under these provisions? Hon- 
orable Senators have said that this writ is provided 
for only negatively in the Constitution. The pro- 
vision and the only provision to which ‘they refer, 
is that which declares that the privilege of the writ 
of habeas corpus shall not be suspended, except in 
particular cases. Now, sir, confining our view to 
this provision, can it be supposed that the framers 
of the Constitution would make’a solemn provis- 
ion in that fundamental compact inhibiting the 


suspension of a privilege which had no existence? . 


Can you suspend a privilege which has no exist- 
ence? The privilege of the writ of habeas corpus, 
say the framers of the Constitution, shall not be 
suspended. Does not this privilege,.then, of neces- 
sity, exist? Can you suspend the existence of 
that which has no existence? Were the framers 
of the Constitution guilty of this fatuity? If it be 
said that the only effect of this provision was to 
forbid the suspension of the writ of habeas corpus 
where it exists, and not to create it, the answer is, 
that it must exist in every free Government asin- 
dispensable to the protection of personal liberty. 


But this is not the only provision in the Consti- 
tution, as gentlemen will find, if they will consider 
the matter apart from the bewildering excitement 
which this question produces. There is.a distinct 
and substantive provision in that instrument which 
amply secures this privilege. i 

The fourth article of the amendments is in these 
words: ‘‘ The right. of the people to be secure in 
their persons, houses, papers, and effects against 
unreasonable searches and seizures shall not be 
violated, and nq warrant shall issue but upon prob- 
able cause, supported by oath or affirmation, and 
particularly describing the place to be searched, 
and the persons or things to be seized.” We have’ 
provided. a government for these territories; we. 
have required that the rules and regulations to be 
enforced there"shall conform to the provisions of 
the Constitution: must they not then provide for 
the protection of personal liberty against unlawful 
arrest ? ‘ 

I pray Senators to abstain from the adoption of 
an amendment which can subserve no other pur- 
pose but to embarrass. the civil and diplomatic 
appropriation bill in its progress through the other 
House. We have sent fo them a bill providing a 
government for these territories. Let us await the 
action of that House, and let us not embarrass it 
by the introduction of this proposition. It can 
have no other effect. And, let me say—it is my 
conviction, and I must therefore express it—I do 
not believe that these repeated agitations, whether 
they are the offspring of fanaticism, or of the lust 
of acquiring political power, can have any beneficial 
result. Ido not believe that they are consonant 
to the feelings and wishes of the great body of our 
intelligent and patriotic fellow-citizens in the non- 
slaveholding States. On the contrary, I believe 
that gentlemen will better discharge the duty which 
they owe to their own immediate constituents, and 
to the country at large, by abstaining from agita- 
tions which can accomplish no. good, but are emi- 
nently calculated to disturb the peace and harmon 
of the Union; and if I am asked what question is 
connected with this amendment, I answer, it in- 
‘volves the agitating question which has disturbed 
us so long, from its inevitable tendency to em- 
barrass the bill to which I have referred in its 
progress through the other House, I have said 
before, and now repeat, that I do not mean to 
question the motives of others; but I express with 
equal frankness my conviction that the amend- 
ment will have the effect which I have indicated, 
whether it be intended or not. 

Mr. RUSK moved to amend the amendment by 
adding the following proviso: z 

Provided, That nothing herein contained shall be-so con- 
strned as to interfere in any respect with the rights of prop- 
erty in any State or of individuals. 

Mr. HALE. It seems to me that a very curi- 
ous state of affairs is presented at this moment. If 
I remember aright the history of the last session 
upon this subject, the gentlemen who represent 
that interest about which they so much deprecate 
agitation, were found, with but one or two excep- 
tions, voting for a bill in this body, and using all 
their powers to have it become a law, the principal 
feature of which was, that the government of the 
territories whiclr the bill provided should take no 
action at all upon this question, but that it should 
be left open for the judiciary; and the very mode 
of presenting it to the judiciary was by this very 
habeas corpus, which has since been magnified into 
such an abolition hobgoblin. 

_Mr. PHELPS. If the Senator will permit me 
to correct him, the habeas corpus was not mentioned 
in that biil, 

Mr. HALE. Iflam not very much mistaken— 
and if I am I hope the Senator will correct me— 
the honorable member from Maryland (Mr. Joux- 
son] introduced an amendment containing this 
provision to the bill, and it was adopted, I believe 
unanimously, upon the express assertion that it 
was necessary in order to give full effect to the 
provisions of that bill to every onë, irrespective 
of complexion, color, or condition, with regard 
to this writ of habeas corpus, the great bulwark 
of English and American liberty. I do not know 
how much of the caution and advice given by the 
Senator from Georgia [Mr. Berrren] to the Sen- 
ator from Connecticut in front of him, was intended 
to reach laterally on either side of him. I always 
listen to him with great respect; but I will, if I 
may be permitted, say that I do not very often 
introduce this subject into the discussions of the 
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Senate, because I think it the last place on the 
. footstool of God where the question ought to be 
argued, or can be argued with any hope of suc- 
cess. [believe it ought to be argued, sir, where 
honorable Senators appear to be so much afraid of 
difficulty, in the hearing of the great body of the 
people; and when the honorable Senator from 
Georgia states that he believes that gentlemen from 
the North do not speak the sentiments of the great 
body of the American people, I believe he speaks 


the truth, a plain and naked but most humiliating | 


truth; and that they do not speak out, sir, because 
they do not express. the heart-burning convictions 
_ of their constituefts. They are dumb and silent, 

comparatively speaking, upon this great question; 
and when it is introduced, the impulses which 
warm the heart and impel the action of their con- 


stituents, do not find expression in the voices, or | 


the votes, or the action of their representatives on 
this floor. 


constituents years ago, we should not have seen 
the crisis in which we are now situated; we should 
not have been in the condition in which we now 
find ourselves. If we had been true to the immor- 
tal principles laid down by the fathers of the Con- 
stitution inthe ordinance of 1787—if we had not 
become the degenerate sons of an exalted, virtu- 
ous, and patriotic ancestry, and swerved from the 
ever-enduring principles they established for cur 
guidance, we would not have permitted this insti- 
tution to grow with the growth, and spread with 
the progress of the country, making constant and 
continual advances, and we should have avoided 
this issue now forced upon us, and about which 
there is given so much abundant caution. I putit 
to southern gentlemen, how is it you have changed 
positions on this great principle of habeas corpus? 
How is it, when that same principle of habeas 
corpus twelve months ago was the great safety- 
` valve that was to cure all the fanaticism in the land 
of a proscribed faction in the North, and of all that 
was discordant in public discussion? How is it, 
that it has been so altered and so transmografied, 
that to-day it is an instrument of abolition, a child 
of fanaticism, and calculated to produce anew the 
very disturbance and commotion and agitation that 
not six months since it was said it would alleviate? 

Mr. FOOTE. If the Senator from New Hamp- 
shire will allow, I desire to make an explanation. 

Mr. HALE. Certainly. 

Mr. FOOTE. I think it due to myself and my 
constituents that I should make a brief explanation 
of this matter. I would state, then, that I have 
not undertaken at any time to express hostility to 
the writ of habeas corpus, or dread of its operation 
in Californiaand New Mexico. I have uniformly 
said, as other gentlemen have said, that this amend- 
ment would be a work of supererogation, inasmuch 
as the writ of habeas corpus was already extended 
to the territories. But that I believed that this 
amendment had been specially introduced in order 
torekindle excitement upon the question of slavery, 
and that the word “ inhabitants’? was inserted as 
a covert and ingenious mode of forwarding the 
cause of abolition. I do not wish gentlemen to 
assert that | am opposed to the habeas corpus. I 
have always honored the habeas corpus law of our 
ancestors most profoundly, and I trust that I am 
willing, if necessary, to die in support, of it. 

Mr. HALE. I understood the Senator of Mis- 
sissippi to say that the amendment proposed: by 
the Senator from Connecticut was a covert abolition 
movement. Understanding it myself as nothing 
more than a provision extending the habeas corpus, 
1 felt there was good foundation for the remarks I 
made, 

A word more, sir, and I have done. We are 
called upon to be quiet, sir, because it is said fac- 
tion is prostrated by the bill relating to California 
which has lately passed the Senate, and which is 
thought to be potent enough to cure this great 
evil. Sir, have we forgotten that there is another 
body sitting in the other end of this same building, 
composed of two hundred and twenty-six mem- 
bers, that have already cured this same difficulty, 
but by a very different sort of medicine from that 
which we have administered in the case? I know 
that the history of past legislation has been that 
the House, when a difference arose between them 
and the Senate, have preferred: generally to give 
way. Last session a different application of the 
rule was made, and it was the body sitting at this 
end of the Capitol that had to give way. Ido 


And in that respect the assertion is | 
true. Sir, if they had spoken the language of their | 


hope, sir, that the same issue will be again pre- 
sented, and that it will be made manifest who are 
the true representatives of the great public senti- 
ment of this country, the two hundred and twenty- 
six members of the House, or the sixty Senators 
occupying this floor, elected for six years, and the 
higher style of representatives of the sovereign 
States so much talked about. I do hope that be- 
fore the 4th of March we will have the question 
practically presented to us, and then if it shall turn 
out that our prescription is not the one best calcu- 
lated to meet the case, and that these two hundred 
and twenty-six members of the other House con- 
sider their prescription a more appropriate one for 
the patient, and will allow no other to be adminis- 
tered, then, sir, I ask who will be the prostrate 
faction which never again can rear its hydra head? 
It is difficult to tell, in popular governments, which 
is the faction. Generally the one that is put down, 
prostrated, forced to succumb, is the faction. It 
may be said that the factionists are down in this f| 
body; but if the rumor is to be credited, or the i 
signs of the times regarded, these very factionists || 
are actually controlling the House of Representa- || 
tives at this very moment. What an alarming |} 
state of things is this! It does seem to me thatif | 

i 

i] 

i 
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faction is dead—has been killed here—that, after |; 
being carried out of this Chamber, she has sprung | 
anew into life, has entered the House of Repre- |! 
sentatives, and is now ruling the action of that į 
body; and it may be that she will reénter this |) 
Chamber again, triumphant and victorious; and if || 
so, who then will be the prostrate faction? I did || 
not intend to say anything upon this question, Mr. 
President, but when I heard these suggestive cau- | 
tions and reproofs thrown out, I could not sit still. | 

Mr. JOHNSON, of Maryland. Mr. President, 
it would be improper for me, if I thought so, to 
say that | doubted the purity of the motives that |; 
have induced the Senator from Connecticut [Mr. 
Baipwiy] to bring forward this amendment; but 
I do not doubt them. I am sure that they are-|, 
pure. The difficulty which operates in the mind || 
of that honorable member upon this question is, || 
whether the Constitution of the United States, of 
itself, so far as California is concerned, extends 
the writ of habeas corpus to those who may be res- | 
idents of that territory? I happen to differ with 
some of my friends upon that subject. As I con- 
ceive, the Constitution of the United States merely 
provides that that writ shall not be suspended. It 
does not give the writ; that is given by legisla- | 
tion. According to my construction, the whole 
effect of it is, that where there is authority to use 
it by the Constitution, there is no authority to 
suspend it. The only question in this case is, 
whether there is authority now, or will be after į 
this law shall have been passed in relation to Cal- | 
ifornia, to use the writ of habeas corpus. I rise 
merely to say that it is my impression that, by | 
extending the laws of the United States, the pro- į 
visions of the act of 1789, which give to the courts 
of the United States the authority to issue the writ | 
of habeas corpus, is in force, or will be when the |; 
bill relating to California shall go into operation; 
and that, therefore, there is no need of the amend- 
ment proposed by the honorable member from 
Connecticut. 

Mr. BALDWIN here alluded to a fact illustra- | 
ting the principle he was advocating with regard 
to the courts in Florida. 

Mr. JOHNSON. No doubt of it. There is no || 
doubt in the case to which the honorable member í 
refers. The question in relation to the courts in 
Florida was, whether the admiralty jurisdiction of | 
the United States could be vested in courts whose 
judges held but limited tenure of office? The Su- 

reme Court of the United States decided that it 
could be done in the case of territories. They | 
decided this and nothing more. ‘They never have | 
decided, in that or any other case, that it is not in | 
the power of the United States, by extending the 
laws of the United States there, to authorize the | 
courts of the territories established by this Gov- 
ernment to issue writs of habeas corpus. 

Mr. BERRIEN. Ifthe inhabitants of Califor- || 
nia and New Mexico are secured in their property || 

1 
| 


and person, they must be entitled to some process | 
by which that security can be enforced when it is || 
violated; and if the President of the United States į 
is invested, by the amendment adopted yesterday, | 
with the power to establish rules and regulations |! 
for the government of this territory, in conformity |; 
with the provisiors of the constitution, he is bound |. 


| it. 


ii induced to enter the service. 


: members. 
ii individuals who are usually recruited for the or- 


to establish there rules and: regulations by which 
the security of persons and property can ‘be estab- 
lished, and by which the laws can be enforced; 
and of course, naturally and necessarily, he is 
bound, in- conformity with the Constitution, to prò- 
vide for the issue of the writ of habeas corpus. 

I desire to add a word in reference to this amend- 
ment. I trust that the amendment offered by: the 
Senator from Connecticut will not be adopted, for 
the reason before assigned, that it is calculated. to 
embarrass the bill, the passage of which I deem of 
great importance to the country of California: I 
shall vote for the amendment to the amendment 
proposed by the Senator from Texas; and, if that 
be adopted, I shall vote against the whole amend- 
ment. 

The question upon the amendment to the amend- 
ment was then taken, and agreed to. —_. 

The question recurring upon the amendment as 
amended— 

Mr. BALDWIN asked for the yeas and nays, 


' which were ordered and’taken, with the following 


result: , 
YEAS—Messrs. Allen, Baldwin, Cameron, Clarke, Cor- 
win, Davis of Massachusetts, Dayton, Dix, Greene, Hale, 
Haratin, Miller, Niles, Spruance, Wales, Walker, and Web- 
ster—17. 
NAYS—Measrs. Atchison, Atherton, Benton, Berrien, 
Borland, Breese, Bright, Buller, Dickinson, Downs, Fitz- 


| gerald, Foote, Hannegan, Houston, Hunter, Johnson of Ma- 


ryland, Johnson of Louisiana, Johnson of Georgia, Jones, 
King, Mangum, Metcalfe, Rusk, Sebastian, Turney, Under- 
wood, and Yulec—27. 


So the amendment was rejected. 
CORPS OF SAPPERS AND MINERS. 
Mr. HAMLIN moved to amend the bill by 
adding a new section providing for the discharge 


| of such of the corps of sappers and miners en- 


gaged in the war with Mexico, as may desire to 
receive such discharge. f 
In submitting this amendment he said: Mr. 


| President, I wiil state, in a very few words, the 


reasons which have induced me to offer this amend- 
ment, which I trust may be such as to commend 
it to the Senate and induce favorable action upon 
This was.a corps differing from any other in 
the service. It was raised for a specific purpose, 
and was of a higher grade and character than 
other portions of the service. I hold in my hand 


| the advertisement published through all the eastern 
i States, and under which the corps was recruited. 


It is headed an advertisement for ‘“ Engineer Re- 
cruits.’? Those who entered the corps were led to 
believe, and were told in direct terms in the ad- 
vertisement, that they would be taught the’science 
of civil engineering. Upon that hope, and with 
the expectation of its being realized, they were 
They entered the 
service, and were sent to Mexico seventy-eight 
strong; they returned from Mexico with but twen- 
ty-six men in their ranks, having served from the 
date of their enlistment during all the campaign. I 
apprehend that no corps in the whole service ren- 
dered more service than did this corps, and none 
suffered so severe a loss of its numbers, 

The qualifications which were necessary for those 
who became members of this corps were, that they 
should be unmarricd, American citizens, and young 
men of good education. The whole corps was 


į made up of that class of individuals taken from our 


community who are the most respectable, intel- 


| lectual, and worthy. They went into the service 
‘and discharged their duty as I have stated. The 


records of that campaign and official papers bear 
unequivocal testimony to the gallant and merito- 
rious service they performed. ‘The corps has, 


| subsequent to the termination of the war, been 
: filled up with recruits from our cities, whose moral 
: character and attainments are greatly inferior to. 


those of the remnant remaining of the original 
It has been filled up with that class of 


dinary service from our large gities and towns, 
who are morally and socially unfit to occupy a 
position in the same corps with those individuals 
to whom I have referred. It is now asked that 
the remnant of these young men—absolutely se- 


‘i duced into the service, on whom a moral fraud 


was perpetrated, and who served the country faith- 
fully during all the campaigns in Mexico, and who 
are now connected in the same corps with the class 
of recruits to which I have referred, morally and 
intellectually their inferiors—may be discharged 
from the service, and the vacancies thus created in 
the corps made up by recruits as they have been 
since the close of the war. 
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These are the facts, as Ihave briefly stated them: 
These young men were induced to enter the ser- 
vice from the belief and representations that they 
should be educated as engineers. In this they 
have been disappointed, if not deceived. They 
have endured the hardships of a severe campaign 

¿in Mexico, sustaining a loss, it is believed, un- 
equaled by any other corps. The corps itself has 
been changed by filling its ranks. with another and 
a different class of men. Let them be discharged. 

I would gladly refer in detail to the’ facts.in my 
possession, and speak. at length upon what I be- 
lieve to be the rights and equities of ,these young 
men; but I forbear. I know the lateness of the 
session and the press of business upon us. - I trust 
the Senate will deal in justice in this case. 

The question being taken, the amendment was 
agreed to. 

Mr. DIX moved to amend, by inserting a pro- 
vision to compensate Major Webber, military 
storekecper at Watertown, for extra services. 


This (he said) is a printed resolution, reported | 


by the Committee on Military Affairs unanimous- 
ly. A voluminous report upon the subject is 
among the printed documents of the Senate, It 
proposes to compensate Major Webber, military 
storekeeper at Watertown, for extra services. He 
has performed the duties ‘of qnartermaster, com- 
missary of subsistence, and ordnance officer, for 
many years. The arsenal at Watertown has in 
fact been an arsenal of construction, and Major 
Webber has had command of it. He has per- 
formed many onerous duties not connected with 
his particular charge—the safe-keeping of property 
--and that without any increase of compensation. 
His salary has been but eight hundred dollars per 
annum. He has acted as commissary of subsist- 
ence, and in supplying the artisans under his com- 
mand, fitting out troops during the late war, and 
he has been engaged in performing a variety of 


other services apart from his regular duties. He 
has been in command, then, since 1839. The in- 


crease of compensation will extend back to 1842, 
the period when his former compensation, that of 
acaptein in the army, was reduced. These de- 
tails are all set forth in the report of the commit- 
tee, however, and I will not trouble the Senate 
with any further explanation. 

Mr. RING. How long did he perform the du- 
ties of a commissary of subsistence? . 

Mr. DIX. He has performed these duties since 
1842. : 

Mr. CAMERON. This case is similar to that 
of every storekeeper in the country. This Major 
Webber hus a very desirable residence on the banks 
of the Hudson. Fle has one of the finest places 
in the service under the Government. There is a 
bill now on the filgs of the Senate, reported by the 
Military Committee, in relation to compensation 
of all the storekeepers of the country: there would 
be some propriety in presenting that bill, in con- 
nection with the one before us, but I see no pro- 
priety in the present one. 

Mr. DIX. The gentleman from Pennsylvania 
is entirely mistaken in almost every particular he 
has stated. He is not aware even of Major Web- 
ber’s locality. It is not on the banks of the Hud- 
son, but at Watertown, some miles from Boston, 
inthe interior of Massachusetts; and Lam notaware 
thatit has any extraordinary claims to rural beauty. 
His caseisalso a very peculiar one, differing greatly 
from the situation of other storekeepers. lere, 
at Washington, the military storekeeper has only 
his proper duties of taking charge of property. 
There is an ordnance officer to superintend the 
transactions of the arsenal. But Major Webber 
has performed not only the duties of military store- 
keeper, but has been engaged in the superinténd- 
ence of an ordnance corps, as a commissary of 
subsistence, commanding oficer, purchaser of pro- 
visions, and recruiting officer. I believe there is 
no similar case so deserving. He is only receiv- 
ing eight hundred dollars a year—not enough for 
the bare subsistence of his familys ` 

The amendment was agreed to: . 

Mr. ATCHISON moved to amend the bill by 
reducing an appropriation of $360,000 for the dis- 
tribution of arms to the sévéral States to $260,000, 
placing the remaining $100,000 at the direction of 
the Secretary of War, to be expended in the pur- 
chase, at-his discretion, of Colt’s revolving pistols 
and Jenks’s carbine. 

Mr. A. .Mr. President, my purpose in offering 
this amendment is to reduce the appropriation made 


| applications made to the Secretaries of War from 


| efforts to improve the armament of the country, I remain,” 


| but why make it binding upon the Secretary that 


“to furnish the different States with arms; an annual 


for the purchase-of arms för the States one bun- 
dred thousand dollars—said sum to be placed at 
the disposal of the Secretary of War, if he deems 
it expedient and proper; for the purchase of Colt’s 
pistols and Jenks’s carbines: — 

Mr. RUSK. This appropriation of three hun- 
dred and sixty thousand dollars is, as I understand, 


appropriation to that effect always being made. 
This amendment proposes to reserve one hundred 
thousand dollars for the purchase of Colt’s pistols 
and Jenks’s carbines—a species of arms vastly su- 
perior to any now furnished by the United States. 
This is a matter of considerable importance as to 
the manner in which this money is expended now; 
as a large quantity of the-arms that are generally 
furnished have been thrown aside as of no service 
at all. I know that there have been numerous 


the several States of the Union, asking to be fur- 
nished with this character of arms, particularly | 
Colt’s pistols, but they have been denied because 
of the limited number in the arsenals of the United 
States. I hope the Senate will give me their at- 
tention while I read a few extracts from letters in 
relation to Colt’s pistols, recommending their use, 
and testifying to their superior efficiency as a fire- 
arm. 


Major General Zachary ‘Taylor, commanding army of oe- 
cupation, in a letter to the inventor, writes: “I have been 
much pleased with an examination which I have made of 
your new-modeled repeating pistols, and feel satisfied, that 
under all circumstances, they may be safely relied on.”? 

Major General W. J. Worth, iu a letter to Mr. Colt, writes: 
“The recent Mexican war has fully demonstrated the formi- 
dable character of this weapon in all mounted corps or ! 
partisan service. You can bave no better or higher testi- 
mony than that of General Lane and Colonel Jack Hays, both 
gallaft officers and of large experience. In a higher degree 
will its value be shown in our Indian contests, where the 
onset is sudden and fierce, and momentary—where it is of 
first importance to deliver the largest amount of fire in the 
bricrest time. Wishing you success. in your praiseworthy 


&e. 
General Joseph Lane writes: “I think I can say as much 
for and about this formidable weapon asany one now living, 
except Colonel Jack Hays, of Texas, (poor Walker is no 
more.) I have seen them tested in several severe and 
bloody conflicts, when a few men, armed with Colts re- 
volver; were equal to five, and in several instances to ten 
times their numbers. No weapon is equal toit. In elose 
quarters, one man is always equa! to three or more. I know 
the use of it well, and would recommend that all mounted 
forces be armed with them.” t 

Colonel Jack Hays, of the Texas rangers, writes: “I 
have had a good opportunity of testing the utility of Colts 
pistols during the late Mexican war, and feel no hesita- 
tion in saying they are superior (in my opinion) to any 
other now known for cavalry. The danger of accidental 
exptdsion has been obviated by the late improvement. 
They go off clear. The cylinders revolve with great rapid- 
ity, and the distance they carry a ball (I mean the conical 
ball) is indeed surprising. Soldiers should be practised in 
the use of them. They soon become easy to the hand; the 
aim you wish to draw ean be easily caught; and when placed 
in the hands of those who understand the proper use of tem) 
they are unquestionably the most formidable weapon ever 
used in battle. f therefore concur fully in the opinion that 
they can be used with the same advantage by the regular as 
volunteer forces.” 


There are scores of other letters from officers of 
the army and navy, but I will not read any more 
ofthem. This is notan increase of appropriation, 
bat simply a reservation in the appropriation al- 
ready made of one hundred thousand dollars to 
purchase the arms referred to. 

Mr. KING. I have no doubt that these arms 
will be very serviceable, as they have already 
proved efficient in theiruse. I am not disposed to 
throw any obstacle in the way of their purchase; 


he shall purchase these arms? Would it not be 
better to leave the purchase to his option? Be- 
cause, if he does not think their purchasé neces- 
sary, there will be only an appropriation of some | 
two hundred and sixty thousand dollars, as the 
one-hundred thousand must be reserved. If it is 
left.to-his option to purchase, he can either use the 
one hundred thousand dollars for the purchase of | 
these arms or not, as he thinks proper and desir- l 
able. f 

Mr. RUSK. I think that even in that case two 
hundred and sixty thousand dollars would be suf- 
ficient. The usual appropriation has been for two 
hundred thousand dollars per annum. It is now | 
three hundred and.sixty thousand dollars, though 
in more than half of the States the arms furnished 
have not been used at all. 

The amendment was agreed to. 

No furthef amendments being offered, the bill 


| 
i 


l is now in the House awaiting their action. 


was reported to the Senate. | | 


The question being on concurring in the amend- 
ments— 

Mr. ATHERTON said: I desire that the ques- 
tion may be taken separately upon the amendment 
with reference to the discharge of the corps of sap- 
pers and miners that have served in Mexico, and 
that the question be postponed for the present, 
for thé reason that the chairman of the Military 
Committee is not in his place—necessarily detained 
away—he having some objections tothe bill. Be- 
sides, the chairman of the Military Committee has, 
by direction of that committee, one or two amend- 
ments to offer to this bill. I trust, therefore, that 
by general consent the bill will Be laid aside and 
the naval appropriation bill taken up. I have no 
objection, however, to concurring in the other 
amendments before it is laid aside. 

The question being taken upon concurring in alk 
the amendments, except that relating to the dis- 
charge of the corps of sappers and miners, they 
were concurred in. 

Mr. JONES offered an amendment providing 
that the Seerctary of the Treasury should reim- 
burse for damages sustained by him in con- 
sequence of the seizure of his property while going 
from Santa Fé to Chihuahua, &e., in conformity 
with orders from officers of the Government. 

Mr. BRADBURY. I hope the Senate will dis- 
pose of this amendment at once. It is a private 
claim, and cannot fail to give rise to debate. It 
was imperfectly discussed a few days ago, and 
passed the Senate by a small majority. I trust the 
time of the Senate will not be consumed in loading 
appropriation bills with private claims, even if their 
merit is unquestionable, but especially when of so 
doubtful a character as the one presented in the 
amendment of the Senator from Iowa. 

Mr. JONES. This amendment, as a separate 
bill, was passed the other day by the Senate, and | 
lt is 
brought forward from the presumption that it can- 
not pass the House at this session, unless it is 
embraced in an appropriation bill. 

Mr. ATHERTON. It seems to me that the 
difficulties thrown in the way of the passage of the 
appropriation bills instead of diminishing, are in- 
creasing. We have refused again and again to 
insert private claims in these bills; and I trust the 
Senate will not depart from this principle. Perhaps 
the House may not be willing to agree to this bill, 
and are about to decide against this claim; and this 
may be an attempt to force it upon the considera- 
tion of the House, so that it may be passed in.the 
appropriation bill. f 

Mr. FOOTE was here understood to remark that 
he should be compelled to vote against the inser- 
tion of this claim in the appropriation bill. 

‘Mr. JONES, in deference to the wishes of Sen- 
ators, withdrew his amendment. 

Mr. ATHERTON. [now offer an amendment 
reported by the Committee on Military Affairs, 
and in pursuance of the recommendation of the 
War Department. This estimate was in the 
army appropriation bill of last year, and would 
have passed the Senate but for a suggestion of the 
Senator from Pennsylvania, [Mr. Cameron,] who 
understood that there was some difficulty about 
the title of the land on which it was proposed to. 
erect an arsenal at Franklin, Pennsylvania. Ele 
very properly-suggested the difficulty, it being in 
his own State, and, upon his motion, it was stricken 
out. The matter has been inquired into, and the 
title to the land has been found to be valid. 


The amendment was then read. It provided 
that twenty thousand dollars should be appropria- 
ted for the purchase of the land and erection of an 
arsenal, and fifteen thousand dollars. for the pur- 
chase of machinery, guns, &c. 

The amendment was agreed to. 


Mr. DOUGLAS offered an amendment provi- 
ding that the State of Illinois should be reimbursed 
the sum of five hundred and three dollars for 
moneys paid for recruiting and organizing the first 
and second regiments of Ilinois volunteers for the 
Mexican war. 

The amendment was agreed to. 


Upon the motionof Mr. ATHERTON, the fur- 
ther consideration of the bil was postponed until 
to-morrow. 

HOUSE BILLS. 


The bill making appropriations for taking the 


i Seventh census was read a first and second time by 
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A its title, and referred to the Select Committee on 


the Census. , 
< The bill to provide for the settlement of the ac- 
\ counts of public officers and others who may have 


received moneys arising from military contribu- ! 
tions or otherwise in Mexico, was read a first and |! 
second time by its title, and referred to the Com- į 


mittee on Military Affairs. 

„The bill for the relief of Stoughton A. Fletcher 
was read a first and second time by its title, and 
referred to the Committee on Pensions. 

The bill authorizing the Secretary of the Senate 
‘and Clerk of the House of Representatives to sub- 
scribe for one thousand copies of a further publica- 
tion of the debates and proceedings of Congress, 
and for other purposes, was read a first and second 
time, and referred to the Committee on the Li- 
brary. 
-REPORT OF COMMISSIONER OF PATENTS, 


On motion of Mr. WESTCOTT, it was ordered 
that the same number of the annual report of the 
Commissioner of Patents received during this ses- 
sion, as were ordered to be printed by the Senate 
at its last session, be printed for the use of the 
Senate. 


s 


TERRITORY OF MINESOTA. 


The bill to establish the Territorial Government 
of Minesota having been returned from the House 


of Representatives with several amendments, the | 


Senate proceeded to the consideration of the same. 

Mr. DOUGLAS said that the Committee on 

Territories had directed him to recommend a con- 

` currence in all the amendments except the. last, 
and that the last amendment be non-concurred in, 

A Senator. What isthe last amendment? 

Mr. DOUGLAS. It provides that the bill shall 
take effect from the 10th of March next. 

The question being taken upon the amendments 
upon which the committee had reported favorably, 
they were concurred in. 

The question then recurred upon non-concurring 
in the last amendment. 

Mr. DOUGLAS. [trust that this motion will 
be adopted by the Senate. The bill, as it went 
to the Prose? provided that it should take effect 
immediately after its passage. The House have 
added this amendment, postponing the operation 
of the bill until the 10th of March next. 1 hope 
the amendment will be non-concurred in. 

Mr. WALKER. It is very important that we 
do something for Minesota immediately, and I 
hope, therefore, that we shall pass this bill at once. 
The House may have been unnecessarily careful 
in fixing the time when this bill shall go into effect; 


but as the bill will have to go back to the House if | 


the last amendment is non-concurred in, and there 
may some difficulty arise in consequence, 1 trust 
that we will not further delay the bill, but pass it 
at once. Itis only because of my locality that I 
saysanything on this question, or urge any action 
which the Senator from Illinois, who has so efti- 
ciently and faithfully applied himself to this sub- 
ject, is opposed to. . 

Mr. DAVIS, of Massachusetts. This appears 
to me rather a trifling matter. The difference is 
simply that the bill shall take effect on the 10th 
instead of the 3d of March, a difference of a week 


only, I hope the Senate will concur in the amend- | 


ment. 

Mr. DOUGLAS. The Senator overlooks the 
fact that in the first part of the bill it is provided 
that it shall take effect immediately after its pas- 
sage, while this amendment postpones its oper- 
ation until the 10th of March. 
gruity in the bill. : 
© Mr. DAVIS. I move that the further consid- 
eration of the bill be postponed until to-morrow. 

Mr. DOUGLAS. I hope this postponement will 
not be made. If the amendment is non-coneurred 
in, there will be time enough for the bill to go to 
the House and be acted on there. 1 cannot be- 
lieve that this point is to be surrendered by us. 

_ Mr. President, I may as well come to the point at 
once. 
House makes it apparent that they are unwilling 


that the officers to be appointed for the govern- | 


ment of this Territory shall be appointed by the 
present Executive while in office. Sir, Lam ut- 


willing to pass this vote of censure—for concur- : 
ring in this amendment ean be called nothing else | 


-®by a Democratie Senate. J am unwilling thata 
Democratic Senate shall say by law that the present 


There is an incon- | 


The insertion of this amendment by the ; 


| 
| 


il felt bound to do, and shali feel bound to do, on 


‘here from the House of Representatives, at this 


| is destined to be the evidence of such an intention. 
| Now, I wish to put it to that gentleman and his 
| political associates, whether, upon the occasion 
| when a distinguished gentleman from Kentucky 
was nominated fora judgeship, than whom there || 


Executive shall not make appointments while in 
office. In brief, I am totally opposed to the pas- 
sage of this amendment by a Democratic Senate, | 
when its sole object is to obtain the spoils of ofice., 
There is no other motive for this change in the 
time when the bill shall go into operation than the 
spoils; it was made solely with reference to the | 
spoils. The Whig party are not willing even to | 
wait until their Administration shall come in to 
appoint Whig officers, but they must send bills | 


present time, with provisoes added, stating that the 
present Executive shall not exercise the power 
granted to him, so as to afford their own Execu- 
tive the opportunity of exercising that power. Al- 
ready have they begun to ask us to double the 
salaries of foreign ministers—to create new con- 
sulships—and to organize a ncw Home Depart- 
ment, with all its train of new officers; and now 
they ask us to pass, in effect, a vote of censure | 
upon the present Executive. If this bill is passed | 
in its present form, it will in reality be a vote of | 
censure upon the President of the United States; 
and it appears that the Whig party will not be sat- | 
isfied unless it is done. Sir, I wish to see a test | 
vote upon the question, and I therefore ask for the 
yeas and nays. 

The yeas and nays were ordered. j 

Mr.WALKER. I disclaim any intention of that : 
character in my remarks upon the amendment. i 

Mr. UNDERWOOD. Mr. President, the Sen- | 
ator from Hlinois reads usa lecture, saying that | 
we are influenced by a desire for the spoils of th 
country in our legislation, and that this measur 


i 

j 

is none more accomplished, they did not refuse, 

on the doctrine of spoils, to concur in that nomi- 

nation? Sir, I want to show who gave the exam- 
le? 

Mr. DOWNS. J call the gentleman to order. 

Mr. UNDERWOOD. Sir, {could bring home | 
examples to the gentleman, and he must be con- 
scious of it, but for the injunction of secrecy, which 
would come much nigher; but as my tongue is tied, 
I will not violate the rules of order. I give you 
that, sir, to show that this doctrine did not begin 
with us. : ! 

Now, Mr. President, I wish it understood that | 
I have always been against the doctrine of spoils, ` 
and expect to die against it; but I am not willing 
to have a lecture read to me by gentlemen who 
have practised on that principle, and who, when 
they find that the cup is to be applied to their own 
lips, try to fix iton the Whig party, and attribute 
it to sinister motives. Mr. President, | have said 
that | have always been against the doctrine of the 
spoils, and that [ expect to die against it. Sir, L 
laid on your table the other day a proposed amend- 
ment to the Constitution of the United States in 
which I hoped, with the aid and assistance of the 
two branches of Congressand the States, ultimately 
to putan end to this doctrine, which | believe 1s 
sapping the foundations of the republic, and which, 
if permitted to be carried out, according to former 
practices, will be almost sure to work the overturn 
of the Government. Sir, we will see, if I live to 
bring it up, who will vote for it and who wili not. 
Sir, it is a practice that must be resisted. 

Now, when I have avowed this hostility to the 
practice, and when I have notified you of my de- 
sign to do all Í can to change it, | am not willing to 
sit by and hear gentlemen upbraid the Whig party 
for taking a step to secure the spoils, when they 
themselves have been the very gentlemen who have 
introduced itin the country, and have practised on 
it twenty years, Sir, 1 admit that we have spoils- 
men in our party, as in all parties, and regret that 
there may be many of them assembled here at thi 
particular juncture. But gentlemen on the other 
side are the last men in the world to use language 
of this kind to us, by way of reproach, when their 
own acts have shown that they are too greedy, too 


i 


‘nach disposed to legislate for their friends. That: 
i act, to which I have referred, in the case of Mr. 


Crittenden, the journal of which has been published, | 
is as good as a thousand to show that the doctrine 


of those who were engaged in it was to get every- |: 
| thing for themselves. i 


Mr. President, I have made these remarks, as I 


i 
i 


3 
t 
{1 


any occasion when a lecture is: read.io ‘us of. this: 
kind, coming from an improper source. : 


Mr. DOUGLAS. In regard to the case of Mr, 
Crittenden, it is not a parallel one, beeause no 
changes wefe proposed in a law for the sake of the 
spoils. Again, a political Administration, coming 
in did not call on Senators to stultify. themselves 
for that purpose; but this had been reported upon 
in this form at the session before the last, and it 
has been changed now, because a change in the 
Presidential office creates a change in the minds of 
certain gentlemen belonging to one of the parties 
of the country. We Democrats say we will not 
change our legislation with reference to spoils one 
į way or the other. We will go on and pass bills 
-as we did; and yet, in doing this, we are to be 
charged in Congress with acting in reference to the 
spoils. But these very gentlemen who have said 
that this tegislation was right when we were in 
power now say it is wrong. As the Senator from 
Kentucky says he is not disposed to vote for spoils, 
I call on him to vote for this bill, in the shape in 
which it was when both parties agreed it was right. 
If he vote to change, it will be for the sole purpose 
to get the spoils; and we are to see whether we 
are to change our legislation for no reason but for 
spoils of office. And if we are to do it, | wish to 
know whether a Democratic Senator is to stultify 
himself to do it. 

Another word more in regard to bills reported 
| this session. {Í care not if all the spoils go into the 
hands of the party coming in; but when you change 
ja bill in this way, lam not willing to stulufy the 
| committee for the purpose of accommodating a 
i party. This incoming party not only wish to fill 


$ 


i 


i 
i 


| all the existing offices, but to create foreign minis- 


| ters and chargés, and to increase their salaries, so 
as to make them double what they were before, in 
order to fill them with creatures of their own party. 

Mr. UNDERWOOD, I did not get up to read 
a lecture to the gentleman from Iilinois;. but to re- 
ply to the lecture which he undertook to read to us. 
What did the gentleman from Massachusetts do? 
He modestly asked that this bill might lie over till 
to-morrow, till he could examine it and satisfy him» 
self about these inconsistences which are spoken 
of. I know not whether they exist or not; it has 
not been my province to look into these things; 
they did not come before the committee to which 
I belonged. But, when that modest request was 
made, the gentleman from [linois lectured the 
: Whig party, and charged them with being cormo- 
rants for spoils. . And, again, what does he say? 
He charges the Whig party with wishing to dou- 
ble the salaries of foreign ministers, of going be- 
yond all precedents in this body hitherto. I repu- 
diated that charge as I did the other. What Whig 
made a proposition to double the amount of these 
salaries? Did the proposition to increase the sala- 
ries of the ministers to Russia and France come 
from a Whig? The gentleman will not say that, 
Did the information come froma Whig? It was 
introduced by a Democrat from Alabama, [Mr. 
Kixc,] and even approved by a Democrat from 
South Carolina, [Mr. Butier,] a friend of mine, 
for whom I have the greatest esteem; and another 
gentleman, (Mr. Nizes,] who, from his position, 
I think is but half a Democrat. Now, it seems 
that the gentleman is still to charge upon the Whig 
party a disposition for the spoils. 

Mr. DOUGLAS. Will the Senator allow me 
to ask whether the sole object of this change in 
this bill is net the spoils? 

Mr. UNDERWOOD. I om not acquainted with 
the bill, nor any of its provisions ; it has belonged 
to none of the committees with which I have acted, 
But this measure 


‘thes 

Mr. DOUGLAS. This act isso drawn that the 
first section takes effect from and after its passage. 
| Itwas made so when Whigs and Democrats agreed 
| to it, and none dreamed of a change in it tll you 
gotinto power; and now, since the election has 
gone in your favor, you demand this change. 

Mr. UNDERWOOD. The gentleman has talked 
about stultifying the Senate; now, | should have 


i 
i 
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to stultify him, if I did not accord to him sagacity 
enough. to fix on a day when this should go into 
operation. - It- was the easiest thing in the world 
to fix the day. seeks 

Mr. DOUGLAS, Why. did not the Whig mem- 
bers put it in this shape, then, at the first? 

Mr. UNDERWOOD. I have had nothing to 
do with it; If it had fallen into my hands, I should 
have acted upon it, and I should have endeavored 
to place it on high and honorable ground, which 
should characterize all our legislation. But is he 
to denounce a legislative act because it is to go into 
effect on a particular day? I call upon the country 
to look at this spectacle, and I shall call. on them 
hereafter to look at it. When one branch of the 
National Legislature passes an act, shall a member 
in the other Branch. in his place, declare that they 

assed it on the ground that they are absolutely 
intent on spoils? But, if this spoils doctrine is 
to regulate all our action, I think there is great 
wisdom in putting it at a distant day; I think that, 
at the last gasp of this antinomian Administration, 
in which so much is yielded to good works, we 
should not desire to harass the Executive by hunt- 
ing up new offices for him to fill. Sir, he will have 
enough to do to consider the laws presented to him 
for his consideration and ‘signature; and if he will 
do that, and will consider the propriety of signing 
or returning them with his objections, he will have 
enough to'do without filling any more offices. I 
have had no other object in view than to tell the 


gentleman from Miinois that I hope he will not read | 


us any more lectures when opposing Whig legis- 
lation. Let him do it on principle. I think such 
a lecture comes with a bad grace, after the examples 
we have had of the last few years. i 
pectation of opening my mouth on this subject, 
and Iam sorry that I have been called up; but I 
do not intend, if I can defend myself or my party, | 
to sit by and hear lectures of this kind without 
attempting to reply. ee 

Mr. ALLEN. This thing of giving a legislative 
act a prospective operation in the nature of the act | 
itself, is to be regarded as altogether unusual, and | 
its being unusual compels us to resort to an un- 
usual motive to explain it. Now, I shall do noth- 
ing here that in the slightest degree tends to cast 
an imputation upon the party in power. The 
Senator from Kentucky talks about the last gasp 
of the Democratic party, but he ought to remember ! 
that the first breath of the Whig party is not yet: 
drawn. Sir, gentlemen ought to be modest in 
commencing their career of power. They will 
come into power as a minority Administration; as 
the first minority Administration; they will not 
have a majority of the American voters with them. 
And when they undertake to talk about the expi- 
ring Democracy of this country, they had better 
remember that they are not altogether sure that 
there is such a thing as living Whiggery. In re- 
gard to spoils matters, we have no right to make 
any predictions as to what we are to expect. We 
have heard much said against proscription in for- 
mer times, but in these latter days we are told that 
proscription is to take a new form. It is to take a 
criminal form; it is to be preceded by criminal 
charges, by evidence against character, in order to 
vacate offices, to make places for those that stand 
ready to receive them. x 

Lunderstand that it is to be the rule to remove 
only. for cause; that an advertisement is to be put 
forth calling on all who want office to prepare evi- 


I had no ex- | 


Mr. DAVIS, of Massachusetts. I regret that 
our friends are so sensitive on this topic. I have 
often understood that it was a matter of great in- 
terest to them, but never saw that interest mani- 
fested as in this little matter before us. What is 
it? A bill comes up from the House of Represent- 
atives with certain amendmehis in it, which are 
proposed for our concurrence. It is a bill to €s- 
tablish a territorial government in Minesota. They 
defer the execution of this law, the operation and 
effect of it, till the tenth day of this present month; 
and the great question which has excited all this 
feeling here, and this denunciation, is whether this 
shall go into effect on the third day of March, or 
on the tenth. Now, my friend from Ilinois and 
the Senator from Ohio seem-to suppose that there 
is some sinister motive at the bottom of all this; 
some motive to reflect disgrace on the Administra- 
tion; and the reason is, that it is entirely unusual: 
that no such thing has taken place here before, 
and we can put-no other construction on it, ex- 
cept that the House mean to stultify the Senate. 
i believe that was the language of the Senator 
from Illinois. Let me assure my friends, and I 
hope it will console their feelings, that they are not 
placed in the remarkable position which they sup- 
-pose. If they will open the volume which | have 
in my hand, they will find, if they look at the law 
organizing the Territory of Iowa, and also of Wis- 
consin, that the operation of the law was reserved 
tothe future. Here, then, are precedents to which 


sentatives without looking for any sinister motive. 
I dare say there is a great number of precedents 
of the same character.- 

Mr. DOWNS, (interrupting.) I should like to 
know what reasons of state there are for postpon- 
ing this action seven days? 
| Mr. DAVIS. f will explain it. Sir, I think it 
is scarcely reputable to inquire into the reason of 
the action of the concurrent branch of the Legis- 
‘lature, and, above all, into its motives. If the 
inquiry reflects upon the motives, it is scarcely 
reputable to do it. Now, I have not heard any 
j argument in the House, or heard a word of any 
| motive which would indicate the principle, motive, 
or cause which they had- in view, nor do I care; it 
is immaterial. It is a common practice to fix a 
future day for the operation of an act, and itis not 
to be presupposed that there is anything in it dis- 
honorable, or that reflects disgrace on anybody. 
Why, it is said it interferes with the spoils sys- 
tem. And how? Does it displace any friend or 
the gentleman? Does it displace any appointee of 
this Administration? If it did, there might be, 
| perhaps, some reason for dissatisfaction; but the | 
poor question is, whether the Administration, 
which has the right to exercise its power two days 
more, shall enjoy the fruits, or give it to the in- 
coming Administration? That is the whole view 
of the subject, and I consider it just to defer to 
this operation and effect of the act. But are my 
friends from Illinois and Ohio aware precisely in 
what position they place themselves when they 


| offered? Is it they, or those on this side of the 
House that are alarmed? And why are they taking 
| this high ground, and using this denunciatory lan- 
guage, or are we subject to the charge made against 
us? How does that matter stand? If the pur- 
pose is not to exercise the power, as has been sug- 
i gested by the Senator from Illinois, why not let 


dence against present incumbents, who are no 
longer to be removed for general political reasons. 
Very well, sir; see what this will amount to in 
pace I do not say what will come, but I say, 

efore gentlemen declaim so loudly against the 
policy of the Democratic party, they had better 
look to that futurity which is approaching; they 
had better not crow over the great Democracy of 
America, as yielding up its last gasp. Sir, that | 
Democracy is this day the most powerful party of 
men that ever, in any age or country, were banded 
together; and you will find it out before you have 
tried their strength two years. Democracy is not 
prostrated. Whiggery isnot triumphant. It did 
not triumph under its ancient banner; it denied its 
name; repudiated its doctrines; it came in through 
a gap in the community, not by a majority. That 
gap will be filled up in ashort time, and when it 
is filled up, our friends on the other side will find | 


that the great lion-hearted Democracy of the coun- ji 
presentative of its glory and || 


try is yet as true a re 


lis interests’as itis ofthe rights of mankind. 


a 


this amegdment be adopted? If it isto be adopted, 
I ask if it is becoming treatment of an incoming 
Administration, to seize on this little modicum of 
patronage? Sir, I ask them to refer to the period 
four years ago when their President came into ! 
power, and then report, and it will show what de- 
gree of liberality was then exercised. But what 
do I see now? One little office after another has 
been created. A consul is made to fill the office or 
chargé, where one is not more needed than in the 
moon. One here, and another there, and another 
elsewhere, so that every crack and cranny where 
an office could be created is filled. You were not 
| willing to leave a vacancy caused by the death of 
an incumbent to be filled by the incoming Admin- 
istration. But I have heard it said that there is a 
motive in this; and 1 will take the liberty to say 
what it is. However, I impute it to no man here. 
lt has been said that General Taylor is to come | 
into this administration as a liberal and magnan- 
imous man; that he disavows the spoils system. 
| We will see, say they; we will fill up every office, 


they may refer the action of the House of Repre- | 


rise here to make such an argument as they have |; 


: TREN 
and try this man. We will see what he will do. 
I have heard that avowed, heard it put forth asa 
principle of action, that that is the ground to act 
upon. I ask my friend from Illinois if he means 
to act upon that principle? 

Mr. DOUGLAS. Ido not mean to act upon 
that principle; I mean to act upon the principle of 
not changing my course in consequence of achange 
of parties. I say further, I wish to test the sin- 
cerity of the Whig party, who have declared that 
they were not governed by the principle of “‘spoils,”? 
and who are now contending for it here to-night, 
and arguing and acting solely for the purpose of 
getting spoils into their hands. 

Mr. DAVIS. Ido not perceive that the expla- 


i nation of my friend from Illinois changes the ques- 


tion atall. Iam not disposed to charge that Senator 
or his party with entering into a combined under- 
standing in relation to this matter. But, says the 
Senator, you are beginning already to create of- 
fices; you are beginning to manufacture them this 
very year; and he gives us an example, and states 
that we have been voting here for an increase of 
the salaries of our diplomatic agents abroad. Sir, 
every Senator who has turned his attention to this 
subject knows that for several of the missions the 
salaries are wholly inadequate for a respectable 
support, and: many are of opinion that the law 
should be modified, and in this opinion I concur. 
And when it can“ be properly done, the Senator 
will find both Whigs and Democrats in this Cham- 
ber who will assist in making the modifications, 
though when done it should be in a suitable and 
just way. 

But, continues the Senator, you are creating" a 
new department, with all its train of officers, for 
the purpose of increasing your patronage. Does 
the gentleman from Illinois remember who it was 
that recommended the organization of this new 
department? Does he remember that it came to 
us recommended in the Presidential Message, and 
particularly. by the Secretary of the Treasury ? 

Mr. DOUGLAS. You shóuld remember also, 
that we wanted to do it three years ago, but you 
would not let us. The measure is now put forward 
in both Houses, and will be supported by some 
Democrats. 

Mr. DAVIS. The Whigs have changed their 
minds, have they? Has the gentleman from Ili- 
nois changed his? 

Mr. DOUGLAS. Not at all; I think now as I 
did then. But the Senator from Massachusetts. 
has changed his mind upon this identical territorial 
bill before us; for he was a member of the com- 
mittee that agreed to it in its original shape before 
the election; and can he give any other reason for 
preferring it in its present shape as. it comes from 
the House but the spoils? 

Mr. DAVIS. I would say to the Senate that I 
was not present in the committee when this bill 


_ was adopted fast year or this year. Inever read 


the bill until I looked over it a few days ago. 

Mr. DOUGLAS. The Senator is mistaken. I 
recollect well that a discussion was held between 
him and the Senator from South Carolina [Mr. 
Butter] in the committee room, upon the ques- 
tion of the ordinance of 1787, whether or not this 
bill was‘in violation of that ordinance. The Sen- 
ator from Massachusetts entered into a full expla- 
nation of his views upon the subject. 

„Mr. DAVIS. I havea fresh recollection of the 
circumstances to which the Senator adverts. It 
was not at the time, according to my remembrance, 
when the bill was adopted and reported. It is not 
very material, however, whether it was or not. 
The bill then, at all events, was not ready; and. 
the discussion referred to naturally arose as soon, 
as the bill was taken up—as the Senator from 
South Carolina recollects unquestionably—as to 
whether the limitation in the ordinance of 1787, 
limiting the number of States to be created out of 
the Northwestern Territory to five, would permit 
the organization of the remaining territory into 
anew State. The boundaries of Wisconsin, which 
constituted the fifth State made out of that terri- 
tory, are so made that a large portion of Minesota 
is what was formerly Wisconsin, and, should it 
become a State, would, in part at least, constitute 
a sixth made out of the territory covered by this 
ordinance. In that discussion no particular refer- 
ence was made as to when this bill should go into 
operation at all. But I am trespassing upon the 
time of the Senate, and I will hasten to a conch- 
sion. 
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This subject, in regard to the creation of a new 
department in this Government, has been brought 
before us by the present Administration. It isa 
measure distinctly recommended as necessary by 
the present Secretary of the Treasury. He states 
that the burdens of this department are insupport- 


able, and that no individual is capable of perform- | 


ing the labors of his office without destroying his 
health and the power of doing business. Í am 
gratified to learn that the Senator from Illinois has 
found no heavier charge to make against us than 
that. With reference to.this question before us, 
if itis to be made a political one, [ am content it 
shall be done. There will soon be an end to it, as 
our opponents have the power. f 
-Mr. DICKINSON. The Senator from Ken- 
tucky [Mr. Unprrwoop] states that the present 
Administration is in its last gasp. The Senator 
from Massachusetts [Mr. Davis] says it is an ex- 
piring Administration. A legal friend near me 
suggests that the origin of this difficulty lies in the 
fact that the Whig party have applied for letters 


of administration before the present Administra- | 


tion is actually dead. [Laughter.] 

Mr. FOOTE. I cannot neglect the opportunity 
presented of responding to some of the remarks 
which have fallen from honorable gentlemen upon 
this occasion. But, Mr. President, I must confess 
my surprise at the strong feeling apparently en- 
kindled upon the Democratic side of this Chamber 
by this amendment to the Minesota bill. 


astonishment, mingled with indignation, on account 
of the illiberal and monopolizing policy indicated 
by the amendment before us. I am not able to 
participate in these feelings. Iam neither surprised 
nor angry that the leaders of the Whig party in 
the two Houses of Congress should display the 
disposition, now so strikingly manifested, to secure 


to themselves and theirsubordinates all the pelfand | 


patronage which they may suppdse to lie within 
their reach. as not the Whig party, sir, under 
all its various cognomens, and in all the stages of 
its rickety and mischievous existence, been dis- 
tinguished more by an insatiable spirit of plunder 
and monopoly than by aught else beside? Has 
not this party been proverbially called thé monop- 
oly party? Are its leaders, here and elsewhere, 
in upholding this amendment, doing more than 
fairly acting out their vocation, and awarding due 
respect to the established usages of their party, at 
least as old as the name of Federalism itself? Why, 
‘sir, this attempt to preclude a Democratic President 
from the distribution of patronage legitimately ap- 
pertaining to his station, is in the very spirit of 
that noted transaction in the last moments of the 
elder Adams, commonly known as the midnight 
appointment of judges. 
make some allowance for our friends of the Whig 
partys upon several grounds, which seem to have 

een overlooked by Democratic Senators who have 


receded me in this debate. It should be- recol- 


ected that the Whig party, as such, has been ; 


seldom in power, and never except for a very short 
period; and the eagerness manifested to clutch the 
spoils of office is but natural among men who have 
been so long famishing, and who feel now that they 
must verily taste the crumbs of patronage or die 
of starvation. Besides, Mr. President, the striking 
fact should not be overlooked, that this metropolis 
of the Union is filled to overflowing with the locust 
hosts of office seekers from all parts of the Confed- 
eracy; and the ery is, Still they,come. Why shall 
not this legion of fiery, expectants be duly attended 
to and encouraged? They have come far; they 
have expended much money in the journey; they 
Kave'worried their friends with getting up suitable 
wecommendations for station; they are thronging 
our streets, our public places, and even the gal- 
leries of this Senate Chamber. It would be cruel 
to subject them to utter disappointment; and I 
repeat again, that we are bound to make liberal 
allowance for our friends, who feel it to be their 
duty doubtless to provide as far as they cana for 
the pressing emergencies of the moment. 

But, sir, to be serious. The honorable Senator 
from Massachusetts, [Mr. Davis,] to whom I al- 
ways listen with feelings of respect and kindness, 


gravely urges in our hearing that this case of de- | 


Jerred patronage is not without precedent in our 
annals; and that, in the instances of Wisconsin and | 
lowa, a similar postponement of official appoint- | 
ments occurred. Does not the honorable Senator | 
perceive that there is no analogy between the cases | 


Several | 
of my honorable friends around me have expressed ; 


In justice, sir, we should | 


cited by him and the one before us? Although it 
is true that the bestowal of office in Wisconsin and 
Iowa was, owing to peculiar causes, postponed for 
a short period of time; yet this was done with a 
distinct understanding that When the hour for ap- 
pointing should arrive, the President then in power 
would have the dispensation of patronage in his 
hands—a state of things directly contrary to that 
which is attempted to be arranged for by this 
amendment. 

Mr. President, before I take my seat I feel bound 
to offer a remark or two upon a measure that will 
be shortly brought up for our consideration, and 
which has been referred to by the honorable Sen- 
j ator from Massachusetts. I allude to the bill- pro- 
viding for the establishment of the Home Depart- 
ment. Now, it is well known to some of my 
friends here that I have been very much inclined 
to vote for this measure ever since its first recom- 
| mendation by the very distinguished gentleman 
from my own State, who has presided with so 
much ability for the last four years in the Depart- 
ment of the Treasury. My present inclination, 
sir, certainly is to vote for it; and I shall assuredly 
do so, if I am not deterred by an illiberal and mo- 
nopolizirg conduct on the part of members of the 
Whig party in Congress, such as has been made 
the subject of complaintand animadversion on the 
present occasion. The honorable Senator from 
Massachusetts, when he urges upon us the estab- 
lishment of the Home Department on the ground 
that it has been recommended by the Secretary of 
‘| the Treasury, should recollect that this measure, 
| now deemed so essential, did not meet with any ex- 
traordinary favor among Whig gentlemen in either 
|| House of Congress until within a week or two past, 
i; when it had become obviously too late for the Ad- 
ministration which recommended it to derive any 
| advantage from its establishment. I would also re- 
mind my honorable friend from Massachusetts that 
| this is the first occasion, as I believe, upon which 

any member of the Whig party has awarded the 
least credit to the Secretary of the Treasury for his 
recommendation of the measure to our favorable 
consideration. When it was under discussion in the 
| other wingof this Capitol, if I recollect aright, even 
the name of the Secretary of the Treasury was not 
thought of in connection with an important project 
which had undeniably originated with him. Then, 
certain gentlemen of the Whig party were allowed 
to carry off all the honor supposed to be connected 
| with the authorship of this measure; and even in 
the columns of the National Intelligencer, of this 
i| city, I observed with some mortification that a 
il similar course was pursued: two distinguished gen- 
|! tlemen of the Whig party were commended in 
language both strong and glowing for bringing for- 
ward a bill promising so much public advantage, 
without the Secretary of the Treasury being even 
| remotely alluded to. Now, sir, in this transaction, 
|| I regret to say, I discover the same selfish and 
|| monopolizing spirit of which I have already spoken 
so freely—with this striking addition, that an at- 
tempt has been made, in a spirit decidedly unbe- 
coming, to deprive a prominent member of the 
|| Democratic party of that eelat to which he was 
justly entitled; reminding us forcibly of that in- 
stance of moral larceny alluded to a few nights 
since by my honorable friend from New York, 
(Mr. Dicxinson,] and equally justifying that quo- 
tation from Shakspeare which provoked us ali, at 
‘the moment, to so much merriment, illustrative of 
| the peculiar criminality attendant upon theatealing 
| of a man’s good name, and making him poor in- 
| deed, without enriching the pilferer. 
| Mr. DAVIS, of Massachusetts, (interposing.) 
| Why, this plan originated with Alexander Ham- 
f ilton! 
: Mr. FOOTE. Well, sir, I do not know that 
! to be the fact; but I am informed that a measure 
|: something like this was recommended both by 
: Mr. Madison and Mr, Monroe; but is my hon- 
‘| orable frjend from Massachusetts entirely consist- 
‘ent with himself on this occasion? He has but 
i just now insisted that the Democratic party were 
i responsible for its recommendation. Í think he 
+ called it the scheme of the Secretary of the Treas- 
: ury; and now he seems to suggest that neither the 
j Democratie party nor the Secretary deserve the 
ii least credit for bringing it forward, since its true 
li author was a distinguished Federal leader of the 
, olden time. ; 
Mr. DAVIS (interposing) remarked that this 
| was a Whig measure, introduced by Whigs in the 


j 
li 
| 


House of Representatives, and sustained by Whigs 
in the Senate. : ; 

Mr. FOOTE. Well, sir, I fully admit it. to'be 
a Whig measure, as at present proposed ‘to us; 
that it is urged upon our consideration in the true 
Whig spirit, at such a time and under. such: cir- 
cumstances as must carry all the spoils of office 
into Whig hands; and yet I expect to vote for it 
should the amendment now under consideration 
be receded from; for, though I confidently expect 
to be compelled to make war upon the Administra- 
tion shortly to come into power, upon all the fun- 
damental issues which divide the two great parties 
of the Union, yet I should scorn to present a mere 
factious opposition to any Administration in ad- 
vance of its actual accession to power, especially 
when, by so doing, I might more or less endanger 
the vital interests of the Republic. 

Mr. BERRIEN. I am very sensible that it is 
better that we should get rid of this unprofitable 
discussion; {therefore move an adjournment. ; 

Upon this motion a division was called for, re- 
sulting—ayes 18, noes 28. So the motion was not 
agreed to. 

The question being upon the motion of the Sen- 
ator from Massachusetts [Mr. Davis] to postpone 
the further consideration of the bill until to mor- 
row— 

Mr. DAVIS withdrew his motion. 

The question then recurred upon non-concurring 
in the last amendment to the bill from the House 
of Representatives. The yeas and nays being 
called for, were ordered and taken, with the fol- 
lowing result: 

YEAS—Messrs. Allen, Atchison, Atherton, Benton, Bor- 
land, Bradbury, Breese, Bright, Cameron, Dickinson, Dix, 
Dodge of lowa, Douglas, Downs, Fitzpatrick, Foote, Han- 
negan, Houston, Johnson of Georgia, Jones, King, Mason, 
Niles, Rusk, Sebastian, Sturgeon, Turney, Walker, West- 
cott, and Yulee—30. x 

NAYS—Messrs. Badger, Baldwin, Bell, Berrien, Clarke, 
Corwin, Davis uf Massachusetts, Greene, Johnson of Mary- 


land, Johnson of Louisiana, Mangum, Miller, Pearee, Phelps, 
Spruance, Underwood, Upham, and Wales—18, 


So the amendment was non-concurred in. 


Mr. CAMERON moved that the Senate adjourn. 

Upon this motion a division was called for, and 
resulted—ayes 16, noes 23. ; 

So the motion was not agreed to. 


INDIAN APPROPRIATION BILL. 


A message was received from the House of Rep- 
resentatives, by Mr. CAMPBELL, their Clerk: 

Mr. Presipenr: The House of Representatives 
concur in the Ist, 2d, 3d, 4th, 5th, 6th, 7th, and 
8th amendments of the Senate to the bill making 
appropriations for the current and contingent ex- 
penses of the Indian department, and for fulfilling 
treaty stipulations with the various Indian tribes, 
for the year ending the 30th June, 1850. They 
agree to the 9th amendment of the Senate with an 
amendment, and they agree to the 10th amendment 
of the Senate with an amendment, 

The House of Representatives ask a conference 
on the disagreeing votes of the two Houses, and 
have appointed Messrs. Vinton, Bropueap, and 
BARRINGER a Committee of Conference on their 

art. a 
P The Senate proceeded to consider the amend- 
ments of the House of Representatives to the 9th 
and 10th amendments to the said bill, and 


Resolved, That they disagree to the amendments of the 
House of Representatives to the said 9th and 10th amend- 
ments, and agree to the conference asked by the House of 
Representatives on the disagreeing votes of the two Houses, 
and name, on their part, Mr. ATuerRTon, Mr. Bex, and Mr. 
Hunter a Committee of Conference, 


THE ARMY BILL. 


Mr. ATHERTON, The chairman of the Com- 
mittee on Military Affairs being now in his place, 
I move that the army appropriation bill be again 
taken up. It will be necessary to reconsider the 
vote for postponement until to-morrow, unless by 
unanimous consent its present consideration is 
agreed to. 

The Senate, by unanimous consent, then pro- 
ceeded to the consideration of the army appropria- 
tion bill. 

Mr. DAVIS, of Mississippi, moved several 
amendments, which were agreed to, but which we 
were unable to obtain. y ae 

Mr. DAVIS, on offering one amendment in re- 
lation to officers’ forage, said: Some time since, 
by instruction of the Military Committee, I intro- 
duced a bill to provide for the construction of the 
act of 1842, so as to give to the commissioned offi- 
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cers of the army commanding arsenals or armories 

of epnatruction, being fixed or permanent posts of 

the United States, the double rations now granted 

to other commanding officers of posts. This is a 

provision which covers the case, based on the sup- 
` position that the bill we have already passed will 

become a law. 

The amendment was agreed to. 


- Mr. DAVIS further moved an amendment to 
defray the expenses of printing the Ordnance Man- 
nal, $6,000. In support of this amendment; he 
said that the last édition of the Ordnance Man- 
wal is neatly exhausted. The war with Mexico 
and the investigations of the Ordnance office have 
made some charges in the tactics or manual of the 
ordnance cerps, which are deemed to be of suffi- 
cient importance to warrant a new compilation and 
publication. E 

The amendment was agreed to. ’ 

Mr. DAVIS further moved to amend, by insert- 
ing an item to defray the expense of the topograph- 
ical service, $50,000; on which he said: This 
amount is something like five thousand dollars 
‘more than the estimate of the head of the Topo- 
graphical Engineers. This amendment to the bill 
is based upon a report and joint resolution which 

I had the honor to submit to the Military Commit- 
tee, but which have never been acted upon by the 
Senate. To decide wisely.upon thé best routes 
and positions for frontier posts, it is deemed neces- 
sary to examine the mountain ridge south of Santa 
Fé and east of the Rio Grande, and the country 
and routes which lie south of those which have 
been examined, being all those which are below 
the head of the Arkansas river, and thence west to 
the Pacific, down to our new boundary with Mex- 
ico. The expense of the boundary to be run be- 


tween the United States and Mexico has not been |; 


estimated for in this appropriation. I supposed 
the appropriation for surveying the boundary 
would cover all the expenses of that part of the 
examination. . i 

The amendment was agreed to. 

-Mr. DAVIS further moved to amend the bill by 
inserting an item of $50,000 for secret services ren- 
dered to the United States in the war with Mexico, 
to be expended under the direction of the President 
of the United States; in support of which he said: 
I cannot explain the objects for which this appro- 
priation is made, because such explanation on my 
part, as every Senator must perceive, would be 
Improper. The services were of a nature it is im- 


possible for me to specify, and for which full com- 


pensation has not been made. To one thingI may 
call the attention of the Senate, however, and that 
is, that those Mexicans who rendered services to 
the American army, and who, to avoid the revenge 


thus drawn upon their heads, were compelled to | 


return with our army when it evacuated the Mexi- 
can territory, are now in New Orleans, destitute 
and unprovided for—in the destitution which has 
been brought upon them by their faith to our 
cause. They should have been provided for out 
of those contributions levied upon Mexico; this 
fund has been turned over or is to be accounted for 


to the United States, and no provision has been || 


made to fulfill the equitable claims and just expect- 
ations of these Mexicans. 

The amendment was agreed to. 

Mr. DAVIS further moved to amend the bill by 
adding a provision making compensation for extra 
services performed by clerks in the Adjutant Gen- 
eral’s office, upon which he said: It has been rep- 
resented to me that this proposed allowance for 
extra services is avery proper one. Owing to the 
great increase of business—the consequence of the 
late war—at this office, the clerks have had to labor 
the greater part of the night, and they now ask to 
be remunerated for their extra labors. 

Mr, ATHERTON. This is the same descrip- 
tion of claim that has been rejected in the civil and 
diplomatic appropriation bill. If once allowed in 
these bills, there will be no end to them. 

The amendment was not agreed to. 


The question being upon concurring in the 
amendment of the Senator from Maine, [Mr. 
Hamuiy,] providing for the discharge of a corps 
of sappers and miners who had served in the late 
war, and concurrence with which was postponed 
owing to the absence of the chairman of the Mil- 
itary Committee 
_ Mr. DAVIS. ‘As I understand it is regarded as 
important by the chairman of the Finance Com- 


| 


; reached the point at which the expectations created 


| engineering. 


i turned with only twenty-odd men. 


| a third time, and passed: 


| to the amoant of formal business yesterday, there 


! the Senate with amendments, and, on motion of 


mittee that this bill should be passed to-night, I 
will ask the attention of the Senate for the briefest 
period only which will enable me to point out the 
main features of my gbjéction to the amendment 
offered by the Senator from Maine which has been 
attached to this bill. Itis a part of the system Í 
opposed last year, then applied to a mounted rifle 
regiment. It islegisiation upon the executive de- 
tails of the army. The case is, by law; to order 
the discharge of a company of soldiers before the 
expiration of their enlistment, because their serv- 
ices were of an extraordinary character and the 
character of their enlistment somewhat unusual. 
Such was the proposition and such the reasoning 
in the case of last year. -1 anticipated evil then— 
evil alone from the adoption of the principle, and 
the result has, | regret to say, more than verified 
my anticipations. It is now proposed by this 
amendment to make the same experiment on this 
corps of sappers and miners. How far it can be 
done without creating discontent, and impairing 
the efficiency of the army, drawing numerous ap- 
plications for like indulgences from other regiments, 
it is for time only to determine. I consider it a 
distinction we have no right to make. This is a 
corps receiving higher compensation, performing 
more agreeable duty, and with greater advantages 
for instruction, than the ordinary corps in service. 
The advantages promised to them at the time of 
their enlistment have not been exactly alforded 
them because of the war; but they have now 


by the character of their enlistment may be real- 
ized. Whatever claim may have been founded 
upon the promise to instruct them as engineer sol- 
diers, for a discharge when they were in the field, 
is answered now by their return and consequent 
Opportunity to receive the instruction which, it is 
alleged, formed the inducement to their enlistment. 

Mr. DIX. This case is a peculiar one, some- 
what different from that presented last winter. Í 
understand these young men are of the highest 
respectability. They were induced to enlist be- 
cause of promises that they should go to West 
Point and be instructed in the profession of civil 
Instead of this, they were sent to 
Mexico, numbering seventy-six strong, and re- 
‘Their places 
can be immediately filled up. 

‘Fhe amendment was not concurred in. 
_ Mr. BELL moved to amend the bill by insert- 
ing an appropriation of $52,000 for carrying into 
eflect treaties made with the Stockbridge inbe of 
Indians; which was agreed to. 

No further amendment being offered, the bill, 
as amended, was reported to the Senate, ordered 
to be engrossed, and was read a third time, and 


passed. 
BILLS PASSED. > 


The following bills were considered as in Com- 
mittee of the W hole, reported to the Senate, read 


A bill for the relief of B. O. Payne. 

A bill for the relief of Joshua Barney. 

A. bill for the relief of Lizur B. Cautield. 

A bill to cause the northern boundary of the 
Stace of lowa to be run and marked. 

The Senate then adjourned. 


HOUSE OF REPRESENTATIVES, 
Tuurspay, March 1, 1849. 
The Cierx had proceeded in the reading of the 
Journal for about fitteen minutes; when 
The SPEAKER interposed, and said, the Chair 
would venture to state to the House, that owing 


were Sixty written pages of the Journal. it was 
quite obvious that the House was not paying at- 
tention to the reading. 
On motion of Mr. CRANSTON, the further 
reading was dispensed with.. ; 
CIVIL AND DIPLOMATIC BILs 
The civil and diplomatic bill was received from 


Mr. VINTON, was referred tothe Commitiee of 
Ways and Means. : 
MINERAL LANDS ON LAKE SUPERIOR. 

Mr. MeCLELLAND asked the unanimous con- 
sent of the House, and if that were denied he gave 
notice that he should move a suspension of the 
rules, to take up the bill to reduce the prices of | 
mineral lands on Lake Superior. ft was a very 


important bill, (he said;) and if it did not pass-the 
House to-day, it could not get through the Senate. 
Mr. DIXON objecting-— 
The question was taken, and the House refused 
to suspend the rules: Ayes 40, noes not counted. 


THE CENSUS OF 1850. 

Mr. PALFREY asked the unanimous consent, 
and that being denied, he gave notice he should 
move to suspend the rules, to introduce ‘a biil to 
make arrangements for taking the seventh census. 
It was a very short bill, and he asked the Clerk to 
read it for information. 

The bill was read as follows: 

AN ACT to make arrangements for taking the Seventh 
Census. 

Be it enucted by the Senate and House of Representatives 
of the United States of Americu in Congress assembied,, That 
the Secretary of State, the Secretary of the Home Depart- 
ment, (if such office is by law-ereated,) and the Postmaster 
General, shal] constitute and be a board, to be styled the Cen- 
sus Board; that it shall be the duty of the said board to pre- 
pare and cause to be printed such forms and schedules as 
may be necessary for the full enumeration of the inhabit- 
ants of the United States, and also proper forms and sched- 
wes for collecting in statistical tables, under proper heads, 
such information as to mines, agriculture, commerce, man- 
ufactures, education, and other topics, as will exhibit a full 
view of the pursuits, industry, education, and resources of 
the country; it being provided that the number of said in- 
quiries, exclusive of the enumeration, shall not exceed one 
hundred, and that the expense incurred in. preparing and 
printing said forms and schedules shall notexceed ten thou- 
sand dollars. ` 

Sec. 2. And be it further enacted, That the said board shall 
have power to appoint a secretary, whose remuneration 
shali be determined by Congress, upon the completion of 
the duties assigned to the board. 

Objection being made— 

The question was taken, the rules were sus- 
pended, and the bill was brought before the House. 

Mr. MEADE inquired if the gentleman from 
Massachusetts was aware that there was already 
a bill before the House providing for taking the 
census of 1850? 

Mr. PALFREY said he knew it very well. He 
was acquainted with that bill. It was reported last 
session by the Judiciary Committee. It was sub- 
stantially a transcript of the act for taking the sixth 
census, ten years ago, There were only a few 
immaterial alterations, such as a change of the 
months for making the enumerations and returns, 
a definition of ‘transient persons,” &c.; and three 
sections were added relating to the correction of 
returns, the compensation of employés, and the 
distribution of the printed tables. Now, every 
one knew that the census of 1840 had been a mor- 
tifying failure. ft had not been satisfactory at 
home, nor creditable to us abroad. It was de- 
formed by the grossest errors. This was no doubt 
owing, in a great degree, to want of competency 
and faithfulness on the part of the agents. But 
it was also to be partly ascribed to the character of 
the act. In his opinion, it was not a jadicious 
and well-considered law. It aimed at far too much. 
The schedules comprehended altogether too many 
questions to admit a possibility of correct rephes, 
to say nothing of the character of the inquiries, 
which in many instances were not sufficiently pre- 
cise. But he would not trespass on the indulgence 
of the House, which had been so kindly accorded 
to him, to go into an examination of the bill. It 
was perfectly apparent to all who had given any 
attention to the subject, that it ought at least to 
receive considerable amendments before it should 
becomé a law. It was also perfectly obvious that 
such amendments could not be made with suffi- 
cient deliberation by Congress in the three hurried 
days which alone remained of its present session. 
Why not, then, postpone the passage of any law 
till the next Congress? The reason was, that that 
course would not leave the proper time to execute 
the law within the period prescribed by the Cot 
stitution. The cost of the last census was nearly 
a million of dollars. This sum gave some idea of 
the amount of work done. To mention one par- 
ticular alone, besides the preparation, printing, and 
distribution of? the schedules, no less than ten 
thousand reams of paper of a peculiar kind would 
have to be made to print them on. He (Mr. P.) 
had been informed, that at the taking of the sixth 
census, the Government, by reason of a similar 
delay, had been obliged to induce the manufac- 
turers, in the winter time, when the mills did not 
work regularly, to break off their contracts with 
private parties, so as to furnish the supply jn sea- 
son, and the Government had to pay the damages. 
Under any circumstances, he (Mr. P.) thought 
that a business of sueh detail would be best left to 
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a responsible commission, such as this bill pro- 
posed to constitute. It was properly an executive 
operation, At all events, the circumstances in 
which we now found ourselves seemed to admit 
of no other course. He moved the previous ques- | 
tion. 

The previous question was seconded, and under 
its operation, the bill was ordered to be engrossed, 
. read a third time, and passed. is 

Mr. PALFREY moved to reconsider the votes 
on the engrossment and on the passage, and to lay 
those motions on the table; which latter motion 
was agreed to. 

WISCONSIN RESOLUTIONS. 

Mr. DARLING presented resolutions of the 
Legislature of the State of Wisconsin on the sub- 
ject of slavery and the slave trade; which were 
laid on the table, and ordered to be printed. 


i MINT IN CALIFORNIA. 
Mr. MEADE asked the House, by unanimous | 
consent, and that being refused, gave notice he 
should move a suspension of the rules, to ‘take up 
and now act upon the bill to establish a mint at 
San Francisco. This was a very important bill, 
(hesaid.) If gentlemen wished it to pass, it ought 
now to be acted upon, and sent to the Senate. 


DUTIES IN MEXICO. 

Mr. TOOMBS rose to a privileged questicn, 
and moved to lay on the table the motion made by 
Mr. Vinton to reconsider the bill passed yesterday | 
for the settlement of the accounts of the officers 
who collected duties in Mexico. t 

Mr. VINTON claimed the floor upon that mo- | 
tion, | 

The SPEAKER said the gentleman from Ohio, | 
having made the motion to reconsider, was entitled 
to the floor, as a matter of courtesy. 

After some conversation, the question was | 
brought before the House. i 

Mr. VINTON said that he desired, before the | 
vote was taken on the motion to reconsider, to say 
a few words on this subject. 

He had heretofore expressed his opinion that 
the duties levied upon American citizens and upon 
„neutrals in those ports of Mexico which were in 
possession of the American army, under a tariff 
enacted by the President of the United States, 
were without warrant of law. The subject had 
been referred to a select committee of the House, 
‘who had ma@e'a report, and he understood that 
the gentleman from Georgia [Mr. Toomns] enter- 
tained the same opinion. He understood also, ' 
although he (Mr. V.) had not had an opportunity 
of seeing the report, as every moment of his time | 
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had been occupied, that a majority of the commit- 
tee had submitted a report entertaining the same 
opinion, There were also, he thought, two mi- | 


nority reports. The report of the committee had H 
been laid upon the table without any action of the f 
House. At the same time a bill had been reported i 
asking that that might be done which had ae 
year been requested by the Executive, and upon 
which the Committee of Ways and Means of this | 
House, upon full consideration, had though proper | 
not to act, because, in their opinion, to do so would i 
, have been a recognition of the validity of the act | 
of the Executive. The biil reported yesterday, it |} 
| 
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seemed from the reading, directed these moneys | 
to be accounted for as moneys belonging to the | 
treasury of the United States. The difliculty | 
attendant on that mode of proceeding was this: | 
The report of the committee had been laid on the,; 
table without any action, or the expression of any | 
opinion on the part of the House. Now, he de- į 
sired to incorporate in the bill a declaration that | 
its passage should not be understood as an admis- | 
sion on the part of the House of the authority of ; 
the President to lay these duties. If that had been | 
done, he, (Mr. V.,) as a matter of course, would ;; 
have yielded to the bill a ready and willing assent, |; 
because the officers who collected these duties | 
were presumed to have felt bound to obey the |! 
directions of the Executive. : 

Before proceeding further, he would send to the | 
Clerk’s table to be read an amendment which he © 
desired to offer if the vote should be reconsidered. 

The amendment was read. : 

Mr. VINTON proceeded. His objection, as he 
had already stated, was this: he had no objection | 
to the passage of such a bill. Hle was willing that © 
a law should be passed to enable these officers to | 
be protected for the acts they had done. But he | 
was not willing to pass a law which, in ail future 
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' pected to pay out in raising armies, or in any mod 


time, whenever the country might be placed in 
similar circumstances, might be regarded as estab- 
lishing the right of the President of the United 
States, whenever war existed, to go on and make 
a law regulating tariff laws and collecting duties 
in such ports of the enemy’as might be in posses- 
sion of the American army, upon our own cilizens 
and upon neutrals. 

` We all knew that the Executive power of this 
country was constantly increasing by implication, 
and that whatever power was once permitted to 
be exercised without being denied by the proper 
legislative authority, was considered as established 
forever. 

During the existence of the war, (and every 
gentleman on his side of the House at least had 
feit the difficulty to which he was alluding,) when- 
ever the President did an act which was either 
unconstitutional, or the constitutionality of which 
was doubtful, (it being an act the effect of which 
was to injure the enemy,) if any objection was 
made here against the act, on the ground of its 
constitutionality, or as being an act of usurpation 
on the part of the Executive, those in the opposi- 
ion were constantly met with the charge, that in 
making such complaints, they gave aid and com- 


‘| fort to the enemy; that they encouraged him. 


Every one knew, that during a war, these objec- 
ions could not be made, ard that publie opinion 
could not be brought to a full consideration of 
them. But now, ina time of peace, was the proper 
ime to review our position, when a charge of 
giving aid and comfort to the enemy could. no 
longer be brought against any one. And before 
these proceedings were sanctioned, it was import- 
ant to this House, as the great legislative depart- 
ment of the Government, to know whether it was 
setting an example, whether it was yielding a 


power which could not be recovered in all time to 


come. 

Suppose we should hereafter have foreign wars, 
and the American army should be in possession 
of the enemy’s ports or country, if this power be 
yielded to the President in the form in which this 
bill presents it, it would be considered as yielding, 
on the part of the Congress of the United States, the 
power to legislate on the subject. What he held 
was this: that when the American army was in 
possession of the ports of an enemy, the Congress 
of the United States had tie right to pass a tariff 
of duties, to levy duties on American citizens and 
neutrals and every one there. He thought that, in 
view of what had been done, it was one of the first 
duties of Congress, if it intended to preserve the 
liberties of the country, and to protect itself against 
the arbitrary power which the Executive of the 
country, at some future time, (for at this moment 
there was no danger of such a resuit,) when some 


never anticipated the emergency. But when we 
had seen what had been done, he thought that, 
insteád of passing a law which, as he thought, 
yielded this power forever, a provision shouid be 
inserted that this right was not adinitied. 

If this bill became a law, it would stand on the 
statute book. Tne report of the committee which 
had been made, and which, as he had said, had 
never been acted upon, would be considered here- 
after as of no authority. If the House had taken 
up the report of the committee, and passed a reso- 
jution asserting the rights of this House, that would 
have been a different matter, But in the present 
state of things, he felt sure, that if this bill became 
a law, it would in all future time be considered as 
settling the question that the President of the Uni- 
ted States, when the American army was in a 
foreign county, might pass tariff laws, might col- 
lect money from American Citizens, might pay 
these moneys out at his will and pleasure, might 
raise amies; in one word, might carry on war 
indepetlently of Congress. 0 
bercd by all gentlemen that the Secreiary of the 
‘Treasury said then that he expected to raise out of 
the poris of Mexico, during the first year, atleast the 
sunt of ten millions of dollars; all of which he ex- 


that might be thought proper. If that could be 
done, of what avaii was it that the Constitution 
of the United States gave to Congress exclusive 
power to lay taxes, to raise armies, or, that the 
Constitution had said that no apprepriauon to 


lt would be remem-~* 


carry on a war should be continued for-more.than 
two years. If the Executive possessed this power 
to carry on a war independent of the action of Con- 
gress whenever he could get an American army 
into a foreign country, every one would see that, 
if this should become a military nation, and its 
power should be in the hands of an enterprising 
Executive, more might be done. in this way to 
overturn the liberties of the country than could be 
accomplished by any other mode. en 

Mr. MEADE said: I agree with the gentleman 
from Ohio, that Congress should pass a law to 
regulate the duties and powers of the Executive 
when engaged in a war with a foreign Power; but 
in the absence of such a law, I deny that the Pres- 
ident has exceeded his powers in this instance. 
We have all the belligerent rights of other nations 
—the power to levy contributions on the enemy is 
unlimited, or to harass him in any. shape. We 
may sack his towns and take the lives of his peo- 
ple—this is the greater power; the lesser power is 
of course included: instead of forcing contribu- 
tions out of a few, the conqueror may ameliorate 
the calamities of war by levying an equal tax; 
these duties were ultimately paid by the people of 
| Mexico, in a shape less onerous and more humane. 
The gentleman from Ohio, in a speech made some 
| weeks ago, characterized this act as a pilfering 

and a plundering of our own people. Sir, this tax 
| was voluntary on the part of the American citizen; 
| he considered it a benefit to him to be allowed to 
| enter with his goods the blockaded ports of Mex- 
| ico; when he started with them, he knew he would 
have to pay the duty, he made a profit from them, 
and it is the first instance I ever heard of, where 
the plunder of one was not only invited by him, 
but resulted in a positive benefit. Had these im- 
ports been admitted free of duty, they might have 
been seized as any other Mexican property, and 
converted to the use of the army. The plan adopted 
by the Executive supplied his army and injured 
noone. Had the conceded power been resorted 
to, the contributions would have been less, and in- 
dividual suffering greater. 

But what are the rights and powers of our 
Executive in time of war? Except where re- 
strained by law or the Constitution, they are the 
same as the Executive of any other nation. What 
any other conqueror, under the law of natious, 
may do, as incident to the war, we, through our 
Executive, may also do. Itis admitted that Con- 
gress could confer this power on the President; for 
it is one which belongs to all nations at war. The 
power to levy contributions isan Executive power, 
the mode is in the discretion of the conqueror. 
That mode may be, but has not been prescribed 
by Congress. In the absence of legislation or 
restriction, the Executive is left with all those 
powers which, by the Jaw of nations, appertain to 
the Executive of other Powers?! The President, 
therefore, has not exceeded his authority. 

The gentleman from Ohio apprehends an abuse 
of this power in some future war of invasion. His 
fears are unfounded. -Congress has control of the 
army; it may refuse supplies; it can disband the 
army or order it home. While I] might vote for a 
bill to restrict the powers of the Executive and 
prescribe his duties, yet I doubt whether the power 
to raise contributions from the enemy, and thus 
charge him with the expenses of the war, can be 
i wisely limited. The modes are so various, to 
prescribe them might deprive the Executive of the 
mode which the exigency of the occasion might 
make indispensable. For these and other reasons 
I shall vote against the motion to reconsider. 

Mr. TOOMBS said that he did not differ from 
| the gentleman from Obio [Mr. Vinrox]. in the 
| principle he had assumed. The committee to 
whom the message of the President of the United 
: States had been referred, had declared that the au- 
thority assumed by him tolevy duties and disburse 
| money was not warranted by the Constitution or 
laws, but was in derogation of both. 

At the same time the committee agreed (unan- 
imously, Mr. T. was understood to say) that it 
would be proper to report this bill, which provided 
for the settlement of the accounts of the officers 
; who received the moneys thus illegally raised; 
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eji and also, and what was far more important, to 


: authorize the Government to refund certain Cor- 
| tributions which the Government itself believed to 
| have been illegal. 

| A majority of the committee had concurred in 
ithe report. A minority of the committee dis- 
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sented, and minority reports or views were pre- 
sented. But a majority of the committee disaf- 
firmed the power of the President to collect duties 
or disburse them when collected. The report had 
been ordered to be printed; and inasmuch as it 
could not be got at, he was willing, rather than 
admit such. unwarrantable power, even by impli- 


cation, to admit such an amendment as was pro- | 


posed, becausé it was in conformity. with the 
opinions. expressed by the majority of the com- 
mittee. PE: : 

He demanded the previous question on the mo- 
tion to reconsider. 

And there was a second, 

After an inguiry by Mr. STANTON— 

Mr. KAUFMAN moved that the motion to re- 
consider be laid on the table. : 

Mr. VINTON asked the yeas and nays; which 
were refused. $ 
he question was then taken, and the House 
decided that the motion should not be laid on the 
table. ` . , 
The main question (on the motion to reconsider 
was then ordered to be taken. ` 

The yeas and nays were asked and ordered, 
and being taken, were—yeas 86, nays 88—as fol- 
lows: 

YEAS—Messrs. Abbott, Adams, Ashmun, Barringer, Bar- 
row, Blackmar, Boyden, Brady, Buckner, Butler, Cabell, 
Canby, Chapman, Clingman, Collamer, Cranston, Crowell, 

_ Crozier, Dickey, Dixon, Donnell, Dunn, Eckert, Edwards, 
Embree, Nathan Evans, Fisher, Freedley, Gayle, Giddings, 
Goggin, Gott, Grinnell, Hale, Nathan K. Hali, James G. 
Hainpton, Moses Hampton, Henry, Hilliard, [. E. Holmes, 
Hubbard, Hudson, Aunt, Irvin, John W. Jones, Daniel P. 
King, William T. Lawrendp, Lincoln, Mclivaine, Horace 
Mann, Marsh, Marvin, Morefiead, Mullin, Nelson, Nes, 
Newell, Outlaw, Palfrey, Pendleton, Pollock, Preston, Put- 
nam, Reynolds, Julius Rockwell, John A. Rockwell, Roman, 
Rose, Root, Rumsey, St. John, Schenck, Shepperd, Sher- 
rill, Truman Smith, Stephens, Andrew Stewart, Strohm, 
Tallmadge, Taylor, Richard W., Thompson, Toombs, Tuck, 
Vinton, Warren, White, and Wilson—&6. 

NAYS—Messrs, Atkinson, Beale, Bedinger, Bingham, 
Birdsall, Bowdon, Bowlin, Bridges, Brodhead, C. Brown, 
Albert G. Brown, Burt, Franktin Clark, Williamson R. W. 
Cobb, Cummins, Daniel, Darling, Edsall, Faran, Feather- 
ston, Fickliny French, Fulton, Green, Greeley, Willard P. 
Hall, Hammons, Haralson, Harmanson, Harris, Henley, Hill, 
George S, Houston, Inge, Jameson, Jenkins, Andrew John- 
son, James H. Johnson, Robert W. Johnson, George W. 
Jones, Kaufman, Kennan, Lahm, La Sére, Sidney Law- 
rence, Leffier, Ligon, Lumpkin, Maclay, McClelland, Me- 
Clernand, McKay, McQueen, Job Mann, Meade, Miller, 
Mortis, Morse, Nicoll, Peaslee, Peck, Petrie, Pettit, Peyton, 
Phelps, Rhett, Richardson, Richey, Robinson, Sawyer, 
Simpson, Sinart, Robert Smith, Stanton, Starkweather, 
Charles B. Stuart, Strong, Phdmas, James Thompson, Ja- 
cob ‘Thompson, William Thompson, Thurston, Venable, 
Wenivorin, Wick, Wiley, Williams, Wilmot, and Wood- 
ward~-88. « 


So the motion was not reconsidered. 

The bill was read a third time; and the question 
being on its passage— ; 

Mr. VINTON asked the yeas and nays, re- 
marking that he wished to record his vote against 
the bill. ; 

The yeas and nays were ordered. 

Mr. HALL, of Missouri, moved the previous 
question, , 

The previous question was seconded, the main 
question was ordered, and being taken, the vote 
stood—yeas 105, nays 67—as follows: 


YEAS—Messrs. Atkinson, Bayly, Beale, Bedinger, Bird- | 


salt, Bowdon, Bowlin, Boyd, Bridges, Brodhead, Charles 
Brown, Albert G. Brown, Burt, Butler, Catheart, Clapp, 
Franklin Clark, Howell Cobb, Williamson R. W. Cobb, 
Collins, Cummins, Daniel, Darling, Edsall, Faran, Feather- 
ston, Ficklin, French, Fulton, Gayle, Gentry, Goggin, Green, 
Greeley, Willard P, Hall, Hammons, Haralson, Harmanson, 
Harris, Henley, Bill, Hilliard, G.S. Hoaston, Inge, Jameson, 
Jenkins, Andrew Jobnson, James H. Johnson, Robert W. 
Johnson, George W. Jones, Kennon, Daniel P. King, Lahm, 
La Sere, Sidney Lawrence, Lefiler, Lord, Lumpkin, Me- 
Clelland, McClernand, McDowell, McKay, MeQueen, Job 
Mann, Meade, Miller, Morehead, Morris, Murphy, Nicoll, 
Peasiee, Peck, Petrie, Pettit, Peyton, Phelps, Pilsbury, Pol- 
lock, Rhett, Richardson, Richey, Robinson, Sawyer, Shep- 
perd, Simpson, Smart, Robert Smith, Stanton, Spirkweath- 
er, Charles E. Stuart, Strong, Thomas, 
Jacob Thompson, William Thompson, Thurston, Toombs, 
Tuck, Venable, Wentworth, Wick, Wiley, Williams, Wil- 
mot, and Woodward—105. 

NAYS—Messrs. Abbott, Adams, Ashmun, Barringer, Bar- 
row, Blackmar, Boyden, Buckner, Cabell, Chapman, Cling- 
man, Collamer, Conger, Cranston, Crowell, Crozier, Dick- 
ey, Dickinson, Dixon, Donnell, Duer, Edwards, Nathan 
Evans, Fisher, Freedley, Gott, Gregory, Grinnell, Hale, 
Nathan K. Hall, James G. Hampton, Henry, Isaac E. 
Hoimes, Hubbard, Hunt, Kellogg, William T) Lawrence, 
Lincoln, Mclivaine, Horace Mann, Marsh, Mullin, Nelson, 
Newell, Outlaw, Palfrey, Pendleton, Preston, Reynolds, 

wius Rockwell, John A. Rockwell, Roman, Rose, Root, 
Rumsey, St. Jobn, Schenck, Sherrill, Caleb B. Smith, Tru- 


man Smith, Strobm, Tall y 7i "4 
White, and’ Wilson ny e madge, Taylor, Vinton, Warren, 


So- the bill was passed, 


James ‘Thompson, | 


MOBILE AND OHIO RAILROAD.. 

Mr. GAYLE made an appeal to the House, to 
allow him to call up the bill granting the right of 
way to the Mobile and-Ohio Railroad Company. 

The House would bear him witness, he said, 
that he had but seldom taxed its patience. The | 
bill contained but one section; and he pledged him- 
self, if the House would take it up, to move the 
previous question. : d f 

Objection having been made— _ 

The SPEAKER said a suspension of the rules 
was necessary. 

Mr. GAYLE moved a suspension of the rules. 

Some conversation followed. 

BRANCH MINT IN CALIFORNIA. 

Mr. MEADE asked fora vote on the motion 
heretofore submitted by him to suspend the rules, 
for the purpose of proceeding to the consideration 
of the bill to establish a branch mint in the harbor 
of San Francisco. 

Mr. WENTWORTH said, with the permis- 
sion of the House, he would make a suggestion 
which would enable both gentlemen [Messrs. 
Gaye and Meapsz] to accomplish their objects, 
and at the same time to facilitate the public busi- 
ness. 

{Several calls to order.] 

After some conversation between Mr, FICK- 
LIN and the SPEAKER— 

The question on the motion of Mr. Mesne was 
taken, and decided in the negative—two-thirds not 
voting therefor. . 

Socthe rules were not suspended. 


MOBILE AND OHIO RAILROAD. 

The question then recurred and was taken on 
the motion of Mr, GAYLE; and, two-thirds not 
voting therefor, the rules were not suspended. 

Mr. GAYLE moved a reconsideration of the 
vote. 

The SPEAKER remarked that the motion was 
not debatable. 

And the question being taken, the House deci- 
ded that the motion should not be reconsidered. 

Mr. VINTON moved that the House resolve | 
itself into Committee of the Whole on the state of 
the Union, for the purpose of taking up the Indian 
appropriation bill. . 

Mr. GRINNELL asked the gentleman from 
Ohio [Mr. Vinron] to waive the motion, to allow 
him (Mr. G.) to move that Senate bills, on their 
first and second reading, be taken up and referred. 

Mr. VINTON waived his motion. 

Mr. McCLERNAND objected. 

Mr GRINNELL moved a suspension of the 
rules. 

Tellers (Messrs. GRINNELL and MCCLERNAND) 


were appointed: and the question was taken, and j 


stood—ayes 72, noes 45. 
So two-thirds not voting therefor, the rules were 
not suspended. 
INDIAN APPROPRIATION BILL. 
The question recurred and was taken on the 


motion of Mr. Vinron; and having been decided | 


in the affirmative— 

The House resolved itself into Committee of the 
Whole on the state of the Union, (Mr. CHAPMAN, 
of Maryland, in the chair.) i 

On'motion of Mr. VINTON, the committee took 


up the Indian appropriation bill, (which had been | 


returned from the Senate with certain amendments. ) 

Mr. VINTON moved that the committee rise, 
with a view to enable him to offer, in the House, 
a resolution closing debate on the said bill. 


The motion having been agreed to, the commit: | 


tee rose and reported. 


Mr. VINTON offered a resolution terminating | 


debate on the said bill in one hour after the House 
should again have gone into committee. 

Mr. JOHNSON, of Tennessee, said he hoped | 
the gentleman would not stop debate altogether. 
It ought to go on for a short time. ‘The bill was | 
an important one, He moved an amendmegt, sub- ! 
stituting three hours for one. 

The amendment was rejected. 

Mr. VINTON modified his resolution, so as to 
extend the time to one hour and a half. 

The resolution, thus modified, was adopted. 

On motion of Mr. VINTON, the committee | 
again resolved itself into Committee of the Whole | 
on the State of Union, (Mr. Cuapman in the chair,) | 
and- resumed the consideration of said bill. | 

Certain amendments of the Senate were read 
and concurred in.: pads : 


Mr. VINTON offered the following as a sub- 
stitute for the amendment of the Senate in relation 
to the Cherokee Indians: 


| . To provide for carrying into effect the treaty of the 6th of 


August, A. D. 1846, with the Cherokees, to be paid, or so 
much thereofas may be found due on a fair and just senle- 
ment of all moneys due to the Cherokees, in addition to the 
sums heretofore appropriated, the further sum of $1,231,- 
424 75, that is to say, the sum of $586,398 46, to carry into 
effect the provisions of the fourth and fifth articles. of 
said treaty, and the sum of $645,026 29 to carry into effect 
the niuth article of said treaty, which said settlement 
shall be made on the part of the United States by such 
| officer or officers of the proper Executive department as 
the President of the United States shall -direet to per- 
form that duty, such officer or officers to be subject to the 
! supervision and contro! of the head of the department to 
| which he or they is or are attached; and their acts shall re- 
ceive the sanction ofsuch department. Aud on the part of 
the Cherokees, said settlement to be made hy an agent or 
agents, duly empowered to act for aud bind them in the 
premises; and the said jsettlement, so made, shall be final, 
conclusive, and hinding upon both parties thereto for all the 
matters contained in said treaty. And, in view of the fiuc- 
tuations to which the receipts from the customs and the 
public lands are at all times exposed, it may so happen that 
i} the revenues of the now current and next fiscal year, after 
defraying the ordinary expenditures of the Govermment, 
may not be adequate to meet the payment of the above 
appropriated sum of $1,231,424 75, and also the two in- 
stalments of the Mexican treaty, amounting to the sum of 
$7,269,000, appropriated for by the act of the present session, 
entitled * An act to provide for carrying into execution, itt 
part, the twelfth article of the treaty with Mexico, con- 
eluded at Guadalupe Hidalgo,” the first and fourth sections 
of the act of the 22d of July, A. D. 1846, entided “ An ret 
to authorize the issue of treasury notes and a Joan,” he, and 
the same are hereby, revived; but treasury notes shall not 
be issued by virtue of this act to exceed in all the sum of 
five millions of dollars outstanding at any one time; and the 
authority hereby given to issue treasury notes shall expire at 
the end of the next session of Congress; and the treasury 
notes issued under the provisions of this act shall not bear 
| a higher rate of interest than six per centum per annum 
|i and no part thereofshall be disposed of at less than par; an 
to meet the necessary expenses of issuing said treasury notes 
the sum of twenty thousand dollars is hereby appropriated. 
i| Mr. V. proceeded to explain the amendment. 
| His first few sentences were very doubtfully heard, 
owing to the great noise in the Hall. He referred 
| to the difficulties which had heretofore attended 
the settlement of the claims of the Cherokee In- 
dians, ` 
The course heretofore pursued had been for the 
United States to go on and make up the accounts 
-with the Indians; and whenever Congress made 
appropriations for this object, those bills have been 
so far satisfactory to the Indians, that they had 
| received the money. But whenever Congress had 
passed a bill concerning them, which was not sat- 
isfactory, or which was of such a character that 
they could raise out of its terms the slightest im- 
plication against the United States, they had uni- 
formly resisted it, This course had been pursued 
till the condition of things—taking into view the 
various laws and treaties on the subject—had be- 
come the most complicated matter that he ever 
looked into. He ventured to offer the opinion, 
i| that these difficulties had laid the foundation for 
contracts for the services of agents to prosecute 
these claims, by which as much as $150,000 were 
to be given to their agents and attorneys in the 
shape of fees. And the whole thing had become 
|| so complicated that it would not be settled, he 
| feared, for more than half a century. For aftera 
settlement with their agents and attorneys, the 
| Indians, by the terms of the treaty, could come 
forward, and say to this Government, We require 
a settlement with you. The United States had 
gone into this settlement, just as though the gen- 
tleman from North Carolina and he (Mr. V. 
were in account with each other; and he (Mr. V. 
were to sit down and make up the account from 
his own book. ` 
[Mr. Vinron yielded the floor for a report from 
the Committge on Enrolled Bills.] i 
When the SPEAKER again recognized him— 
Mr. VINTON proceeded. He was explaining 
the principle upon which we had attempted to ad- 


ij just our difficulties with these Indians, preparatory 


to a statement of the proposition to which the 
Committee of Ways and Means had resorted for 
the purpose of bringing this business to an end. 
Allthat we had heretofore done was just as though 
: the gentleman from North Carolina and himself 
were in account, and he (Mr. V:) were to sit down, 
look over his own account, and strike a balance, 
without the consent of the gentleman from North 
Carolina, or his having anything to do with it, and 
call that a settlement. ‘The Indians had constantly 
| received the money which had been by law appro- 
i ptiated to them from time to time; but whenever 


i 
i 
i 


j an act had been passed upon the subject which the 


BY BLA 


employment could object to, it had been resisted 


- by them, and implications of every kind had been | 
“east upon the United States. So that, after thirteen 
years of the progress of this settlement, we seemed | 


to be further from any conclusion of it than ever. 
They began with an engagement on the part of the 


United States to pay them five millions of dollars; | 


and now, including the present appropriation, 
there had been paid to them, upon claims founded 
upon implications of one sort or another, the sum 
of eight and a half millions of dollars; and he 
found, also, that they had stili lying back other 
claims, by which they expected to get some two 
or three millions more. 

The treaty of which he had spoken made it the 
duty of the United States to pay what shouid ap- 
pear to be due to the Indians, after a just and fair 
settlement. When, then, was this debt to become 
due? Asa matter of course, whenever the settle- 
ment should be made: that was .the time when the 
money would become payable. The amendment 
of the Senate was a proposition to appropriate 
twelve hundred and thirty-one thousand dollars, 


without saying anything about a final settlement, |! 


allowing that consideration to pass over. But the 
Committee of Ways and Means—thinking he was 
a pretty good paymaster who paid when the debt 
became due—struck ‘out the amendment of the 
Senate, and proposed to appropriate the same sum, 
to be paid (or so much of it as should be found 
due) to the Indians upon a just settlement of the 
whole matter. And in order that the proceeding 
might be binding, it was provided in the amend- 


ment that the President of the United States should’ 
_ direct one or more of .the officers in one of the ex- 


ecutive departments, to take the management of 
the settlement with the Indians, so as.to bring it 
under the supervisory control of one of the heads 
of the departments; and that all allowances thus 


` made, with the consent of the head of the proper 


department of this Government, should be binding 
on the part of the United States yand also on the 


part of the ‘Indians, to be represented also by their |. 


duly-authorized agent; and that such settlement 
shall. be conclusive of the whole matter. Such 
was the principle of the amendment; and it was 
provided that the money should be paid as soon 
as the amount of the debt might be ascertained. 
That, as he thought, was all that could be reason- 
ably expécted of the most willing debtor. But as 
he perceived that the committee were not disposed 
to listen further to this branch of the ‘case, he 
would pass it. ; 

Another important provision of the amendment 
‘was this: it proposed, in case of emergency, to 
authorize the, President of the United States to 
issue treasury notes to an amount not exceeding 
five millions of dollars, with power to reissue from 
the present time till the close of the next session 
of Congress: that was to say, it proposed to re- 
vive a part of the act of 1846, which was passed 
in anticipation of a similar emergency, and which 
conferred on the President authority to issue treas- 
ury notes to the amount of ten millions, or take 
up aloan to that amount. The necessity of this 
provision arose from two or three causes, But as 

e found the committee were not disposed to listen, 
he would not discuss them. 

Mr- ATKINSON now took the floor, and spoke 
an hour; in which he contemplated the state of 
the Union generally, and especially the question of 


slavery inthe territories, and its effects upon the 


general welfare. [This 
Appendix.] 

When Mr. ATKINSON had concluded— 

‘The CHAIRMAN announced the termination 
of debate, by previous order of the House; and the 
committee proceeded to the vote. 2% 

The Senate amendment, and the amendment 
thereto by the Committee of Ways and Means, 
were then read by the Clerk. ~ 


speech will be found in the 


Mr. THOMPSON, of Mississippi, proposed to | 
amend the amendment by the Committee of Ways | 


and Means, by adding the following words: 


And also to include all claims whatsoever of the Chero- 
kee nation under the 11th article of said treaty. 


Al 


skillful attorneys who had always been is their | 


i 


| 
| 


Mr. T. (under the five minutes rale) 
e was un- 


the determination of the Committee of Ways and 
Means, as expressed by the honorable chairman, 


to make the settlement final and binding upon this |: 


Government, as well as upon the Indians. 

. Mr. STEPHENS (by consent) desired merely 
to state his entire concurrence in the views of the 
gentleman from Mississippi as to the final adjust- 
ment of the diffictity, and to express his hope that 
the amendment would be adopted. id 

_ Mr. BRODHEAD submitted an inquiry in rela- 
tion to the proper construction of the 11th article 
of the treaty requiring certain questions to be sub- 
mitted to the Senate. 

« Mr. STEPHENS replied, that was a matter 


which the Indians could waive whenever it pleased | 


them; and if they did so, we need not oniect. He 
was in favor of a final settlement. 
ir. BRODHEAD. Soaml. 
Mr. STEPHENS (continuing) said that great 
injustice had been done to these Indians, he had 
no doubt. 


The amendment to the amendment was, then | 


adopted. 


Mr. JOHNSON, of Arkansas, proposed to; 


amend the amendment of the Committee of Ways 
and Means by adding thereto the following: 
Provided, That all contracts entered into by the delegations 
representing the Old Settlers in their collective capacity, 
for the purpose of prosecuting their claim against the United 
States, shali be examined and adjudicated by the Secretary 
of War; and where the proofs are satisfactory that such 


contracts were fairly made with the knowledge and appro- | 


bation of the Old Settlers aforesaid, and confirmed by their 
duiy authorized representatives who sigued the treaty of 
August 6, 1846, and that the services cr other assi 
required by said contracts were faithfully and suce: 
rendered, then they shal} be allowed and paid out of the 
money appropriated to carry said treaty into effect. Pro- 
vided, also, That claims held by individuals against the Old 
Settler Cherokees for clothing, subsistence, or moncy ad- 
vances, which shall be referred to a general council of said 
Old Settlers, to be convened by the agent after due notice, 
shall be paid, if passed upon and allowed by them, out of 
such moneys as shall be due them. 


Mr. JOHNSON (in explanation) wished to say, | 


that we had now in this city about the third or fourth 


delegation from these Indians, which had come here į! 


insisting upon the very points embraced in his 


amendment. They desired not only to evince their |! 


determination to adjust their difficulty with the Uni- 


ted States upon the principles of justice and hon- | 


esty, but also to show that they had acted the part 
of honest people towards all those to whom they 
had become indebted. The provisions of the bill, 
without his proposition, would put their money into 
such a position that their debts could not be paid, 
and thus would be brought apon them the impu- 
tation of dishonesty. He rehearsed the provisions 
of his amendment, and urged with much earnest- 
ness the justice of the latter class of claims which it 
contemplates. He spoke also of the earnest desire 
that they-should be paid, onhe part of the Indians 
themselves, they having three times passed a reso- 
lution in council to that effect. 

Mr. VINTON said it was required by the treaty 
that the United States should pay the money di- 


rectly to the Indians themselves. per capiia, and | 


was proceeding, when— 

The CHAIRMAN arrested his remarks, as in 
violation of the order of the House. $ 

The question was then taken upon Mr. Jom 
son’s amendment, and it was rejected. 

Mr. WHITE then proposed to amend the amend- 
ment ‘of the Committee of Ways and Means, by 
striking out all after the word “ Hidalgo,” and 
inserting the following: 

That the President of the United States, if, in his o 
it shall be the interest of the United States s i 
borrow, on creditof tke United States, the sun of 95, 
and issue thereupon stock of the United States for t 
thus borrowed, in the same form and under the same restric 
tions, limitations, and provisions as are contained in the act 


pinion 


of Congress, approved Qist July, 1841; and such loan shall be | 
ple at such time, within twenty years from | 


made reimbars a 
the passage of this act, as the President may prescribe; and 
the proceeds of said loan may be applied to such paymer 


as the exigencies of the Government may require 5 and the | 
| sum of fifteen thousand dollars is hereby appropriated, out | 
: of any money in the treasury not otherwise appropriated, 


for the purpose of defraying the expenses of në. 
above Joan, in the same m 
proved ist July, 1841. : 
Mr. WHITE said he had never yet been able 
to learn the necessity or propricty of this Govern- 
ment resorting to the issue of treasury notes.” If ` 
ii there should be a necessity for such a thing, ‘it. 


of negotiating the 
anner as provided in the act ap- 


ii struck him as more appropriate for the Govern- 
| ment (as it would be for an individual) to resort 
toa loan directly. We never should be able to 
i| know the exact amount of the indebtedness of the 
‘| Government, so long as we permitted the issue of 
‘i these promises to pay. He hoped that whatever 
sum might be nécessary for the deficiency of the 
coming year, the Government would be authorized 
‘to borrow it. ` i 3 an 
i} Mr. VINTON hoped the propdsition would not 
be adopted. . Pure ee 
And the question being taken thereon, it‘was 
rejected. - 7 ne 
Mr. THOMPSON, of Pennsylvania, proposed 
to amend the amendment by adding the following: 
Provided, also, That elaims heid by individuals 
Oid Settler Cherokees, tor clothing, stbsisteuce. 
advances, which shall be referret to a general council of suid * 
Oid Settlers. to he convened by the agent after due notice, 
shall be paid, if passed upon and allowed by them, out of 
I| such moneys as shall be due them, 
Mr. THOMPSON supported his amendment in 
| a few remarks which were hot heard by the re- 
1 
| 
i 
| 
l 


orter. ; Ta $ 
| Mr. VINTON said be would be glad oftan op- 
| portunity to say a word upon.this amendment.» 
| Mr, THOMPSON, to afford that opportunity, 
i said he would withdraw his amendment, if the 
gentleman from Chio would fenew it. pad 
‘| Mr. VINTON renewed the amendment, (pro - 
forma,) and said, if he could get the ear of the com- 
i| mittee for a few. moments, he thought he might be | 
ii able to satisfy them, that, if this payment were 
| made upon the amendment of the gentleman from 
| Penusylvania, we should be obliged to pay it over 
i| again, By the terms ofthe treaty, the United Ststes 
were bound to pay this money to the Indians, dis- 
tributing it among them individually. From time 
to time, for ten or fifteen years past, these indians 
| had had their agents employed to prosecute these 
ij claims against the United States. Amos Kendall, 
i! formerly Postmaster General, was one of these, and 
|| his papers were here, showing that he had entered 
i| into a contract with these Indians stipulating that 
he wonid prosecute these claims for them, and if 
he succeeded he was to receive five per cent. of the 
i whole amount they were to receive; and if the 
claim did not succeed, he was to receive nothing 
a mere champerty contract, upon which, when 
the claim should come to be paid, if it were to 
be. paid, as the gentleman’s amendment would 
provide, the’said Amos Kendall would receive one 
| hundred and fifty thousand dollars in fees, instead 
| of standing in the case, as he ought to stand, indict- > 
i able for fraud, he or any other officer of the Govern- 
| ment taxing such advantage of his positton against 
‘| the Indians. Upon looking over the atgument of 
| Mr. Kendall himself, he found that sixty thousand 
dollars had been paid by the Indiins alresdy for 
fees of counsel in this case. These agents had 
made their contract with the Indians. ‘That was 
their matter. We had nething to do with it But 
| if we paid any part of this money over to Amos 
Kendall, or any other of these ogents, we should 
have to pay it again, es we had already done, in 
i former cases. Atthe very last session of Congress 
| wepald mon this way, which was now brought 
| in as an unpaid item of the present claim.. These 
| 
| 
| 


agents had made their contracts with the Indians. 


Let them lock to the Indians for their 
$ 


iment at the instance 


Mr. V. withdrew the amen 
1 70f — 

Mr. JOHNSON: of Arkansas, who renewed it, 
to enable him to reply to the gentleman from Ohio. 
| What he had heard from that gentleman consti- 
i tuted his opinion merely. He had no doubt that 
the gentleman intended to do exactly what was 
i right. Bat the fact was, the gentleman knew noih- 
ing atall about the character of the greater por- 
tion of those claims against the Indians, nor was 
it possible for him to understand their nature 


. their former homes without the means of. subsist- 


‘Sand: the means of subsistence generally. More- 


__ money to the Indians per eapite. This objection 


folly unless he were well acquainted with: the In: 
< @laiv history. This amendnient provided that these 
people—-the Indians—should. meet in council, to 
consider. all-claims against them, and. determine 
what portion of. them were just and ought to be 


paid. He siated ‘the circumstances. under which 
these debts, to which he ‘most particularly referred, 
were contracted: . They» were -contracted some 
years ago, when the Indians were thrown out of 


énce, for money, advanced to them for clothing, - 


avery he-insisted that these Indians wanted to pay 
their debts; and, their intebtions in the case being 
honest, should not Congress permit them to act 
the honest part? - He asked that the amendment | 
might.be read again, and hoped that gentlemen 
“would hear ‘it. ay 

Mr: J. withdrew the amendment, for— 

Mr. POLLOCK, who renewed it, to enable him į 
to, say one word, ` He was perfectly willing that 
agents should be employed by these Indians, aid 
that. they should be fully paid. Bat he objected 
to the amendment, because of the fact, that by act 
of Congress, we could not contravene a treaty pro- 
vision. We were bound by the treaty to pay the 


was unanswerable. We could not. relieve ‘our- 
selves from the obligation. to pay to the Indians 
individually. Such ‘a: thing would require the con- 
sent of every member of the tribe. The impres- 
sion had gone: abroad, that by our legislation in 
pursuance of this treaty, we prohibited the Indians 
from’ paying their agents. But such was by no 
means the fact. We simply provided that the | 
money should be paid to the Indians, leaving their 

creditors to their recourse upon the Indians. We 


did nothing to prevent the Indians from paying || 


their debts; but, on the contrary, we gave them | 
the money which would enable them to pay. It | 
was only leaving these Indiay creditors to the 
trouble of taking care of themselves. : 
- Mr. BOYD calied for the reading of the amend- 
ment. . 
The amendment was again read by the Clerk. | 
Mr. JOHNSON, of Arkansas, called for tellers |} 
upon the question. ` 


But tellers were notordered, |" 


The amendment to the amendment was then 
ejected. - T 
> “Phe question now recurred on the adoption of 
the -Amendment reported by the Committee of 
-Ways and Means. ' 
<" Mr. ROCKWELL, of Connecticut, proposed 


Ao amend the amendment, by striking out the word | 


“five,” and inserting the word ‘* seven,” so as to 
authorize the President to issue, seven millions of | 
treastiry notes. He then went into a statement of 
figures, to show that the deficiency in the appro- 
priations for the ensuing financial year would be 
larger than had yet appeared from the estimates. 


The question then recurred on the amendment 
‘proposed by the Committee of Ways and Means. 
Mr. THOMPSON, of Mississippi, moved an į 
amendment. i i 

Mr. T. briefly explained the amendment, 

Mr. SPEPHENS briefly opposed it. i 
Some conversation followed between Messrs. 
STEPHENS, THOMPSON, and JOHNSON, of 

_Avkarisas. | zaj 

The amendment was then rejected. 

And ihe question again recurred on the amend- 
ment, reported by- the Committee of Ways and | 


Means. i . 
ir. ATKINSON called for the reading of the | 
amendment, and it was again read. * i 
Mr. McK AY called for a division of the ques- | 
tion. He asked that.a separate vote might be taken | 
on that part of the amendment which related to : 
appropriations for the Indians, and a separate vote | 
on that branch which“gave authority to issue treas- | 
ury notes. i 
Mr. THOMPSON meved to strike out all tha 
part of the amendment which gave authority to 
Issue treasury notes. ane > 
He had made this motion (he said) for the pur 
pose of asking the chairman of the Committee of 
“Ways and Means how it was that he arrived a 
the sum of five millions of dollars, He (Mr. T.) | 
supposed.there would be a balance, instead of a ! 
deficiency inthe revenue. f 
-Mrs VINTON said he had in his hand a letter 
irom the Seeretary-of the Treasury, in which it j 


i 
i 
His amendment was rejected. [i 
| 
t 


4 


j 


i 
i 


i 
i 
j 
i 


The letter was read. ; 

Mr. THOMPSON said, on hearing the letter 
read, he persisted in his motion to strike out all 
that part of the amendment which gave authority 
to- issue treasury. notes. 

Bat Mr. T. withdrew. 
of— í 


his motion, at the request 


Mr. VINTON, whorenewed it, and made some | 


further explanation. 


l Mr. HALL, of Missouri, renewing the amend- 


ment pro forma, said a-few words especially in 
opposition to the loan of five millions, 


Mr. ROCKWELL, of Connecticut, on a pro 


| forma amendment, replied to some of the remarks 
ii of Mr. Hatt. 


The question was then taken on the amendment 
of Mr. ‘Txompson, of Mississippi, ‘striking out all 
that part of the amendment which related to treas- 
ury notes. y 
Telers (Messrs. PorLocg and Tuomrson of 


| Mississippi) were appointed, and the vote steod— 


ayes 50, noes 60. ~ 
So the amendment was rejected. : 
The question again recurred on the amendmen 
of the Committee of Ways and Means. - . 


Mr. THOMPSON, of Pennsylvania, (on a pro | 


forma amendment,) made a few remarks on the 
amendment of the committee, and in opposition 
thereto. 

The question was then taken, and by ayes 73, 
noes 40, the amendment was agreed to. 

On motion of Mr. VINTON, the committee 
rose and reported the bill and améndments to the 
House. f 

A message was received from the Senate inform- 
ing the Ilouse that that body had passed a joint 
resolution suspending the sixteenth joint rule of the 
two Houses, so far as to allow the transmission 
of bills passed this day. a 

The House concurred in the resolution. 

The hour of half past three having arrived, the 
House took a recess until six o’elock. 


EVENING SESSION. . 

The Spsaxer took the chair, and called the 
House to order at six o’clock. : 

Mr. DIXON moved to reconsider-the vote of yes- 
terday, permitting Mr. Lorp to submit a minority 
report on the subject of the inhalation of vapor or 
gas to destroy pain in surgical operations. 

Mr. D., in support of his motion, said that he 


| had adopted this mode of bringing the subject be- 


fore the House, because it was too late to present 
to the Select Committee on the subject the facts 
which he was now able to lay before the House. 
That committee had reported before the represent- 
atives of Dr: Wells, the real discoverer, had. an 
opportunity to be heard. ‘The committee had act- 
ed on the subject with the intention of hearing all 


| interested, and cliciting truth; but Dr. Wells being 


dead, his representatives did not appear in season to 
be heard. Mr. D. therefore asked the permission 
of the House to say a few words at this late stage 
of the session, in favor of the claims of Dr. Wells 
to the merit of havinggoriginated this great discov- 
ery. He would not ask a moment of the valuable 
time of the House at this time, were he not im- 
pelled to do so by what he considered an impera- 


tive duty. He wished to do justice to the memory | 


of Dr. Wells, and he therefore asked that a letter 
from a distinguished. physician and surgeon, Dr. 
Marcy of Hartford, Connecticut, to himself, might 
be read to the House; which he sent to the Clerk 
for that purpose. ` 

Mr. D. then proceeded to say that his object 
was to protest against any conclusion which might 
have been drawn from the fact that the represent- 


i atives of Dr. Wells did not appear before the com- 


mittee. In his belief, founded on the statements 
of Dr. Marcy, Dr. Wells was the real discoverer, 
and this, it appears, was the opinion of the “ Pa- 
risian Medical Society,’ at the head of which was 
the celebrated Ricord That society, as he was 
informed by Dr. Marcy fully investigated the sub- 
ject, heard the claims of Dr. Jackson, Dr. Morton, 
and Dr. Wells, and finally decided in favor of the 
latter, and awarded to him the prize customaril 

given to discoverers, and voted him (Dr. Wells) 


: an honorary member of their body. 


Believing, therefore, that neither Dr. Jackson nor 


| 
i 
| 


! 
i 


coverer of the use of the agent referred to, (Mr. D. 
said,) he had thus briefly presented the claims of Dr. 
Wells, (as given in the letter of Dr. Marey,) and 
should, if he found it necessary or desirable, take 
occasion hereafter to write out more fully the re- 
marks which his desire not to waste the valuable 
time of the House in a debate which could have 
no practical result, had induced him to bring to.an 
immediate close. . Unless some gentleman wished 
to reply to what he had said, he would withdraw 
his motion to reconsider. , 
-.Mr. EDWARDS, by leave, made a brief ex- 
planation in defence. of the action of the Select ` 
Committee on the subject. . f 

Mr. WHITE stated, that when the Patent 
Office report was presented to the House, there 
was an omission to move the printing of the usual 
number. : He now asked the general consent to 
make that motion. | 

No objection’ being made, the motion was re- 
ceived and agreed to. 7 3 

> INDIAN APPROPRIATION BILL” 


The House resumed the consideration of the 
amendments to the Indian appropriation bill. 

The action of the Committee of the Whole on 
the state of the Union upon all the amendments, 
except the following, was concurred in: 

- The ninth amendment of the Sthate was read 
as follows: uote ON aot 
_. For compensation to an agent and two interpreters for 
the indian tribes of Texas, in addition to former appropria- 
tions for this object, three thousand dollars. 

The following amendment thereto, reported from 
the Committee of the Whole on the state of the 
Union, was read and agreed to, viz: 

For surveying the northern and western boundary lines 
of the country now owned by the Creek Indians, fifteen 
thousand dollars. É 

The question recurred on concurring with the 
Senate in their said ninth amendment as amended, 
and being put, it was decided in the affirmative. 

So said ninth amendment was concurred in. 

The tenth and last amendment of the Senate 
was then read, as follows: D ee 

For carrying into effeet the treaty of 6th August, 1846, with 
the Cherokees in addition to the sums heretofore appropria- 
ted, the further sam of $1,233,424 75; that is to say, the sum 
of $586,398 46 to carry into effect the provisions of the fourth 
and filth articles of the treaty of 6th August, 1846, with the 
Cherokees; and the sum of $645,026 29 to carry into effect 
the ninth article of the said treaty with the Cherokees, 

[To this. amendment of the Senate, the Commit- 
tee of the Wholeon thestate of the Union reported 
an amendment: which see above.] 

The question being on coneurring in the action 
of the committee upon. the amendment ‘reported 
from the Committee of Ways and Means in rela- 
tion to the settlement of the Cherokee claims, and 
to the issuing of treasury notes—(see morning’s 
proceedings.) . : oe f 

Mr. BRODHEAD ealled fora division of the 
question, so as to take a separate vote upon the 
clause.relative to the issue of treasury notes. 

Mr. VINTON made the point that the amend- 
ment was not divisible. 

The SPEAKER decided that the question was 
not divisible. ‘The amendment reported from the 
Committee of the Whole must be acted. upon as 
one amendment. i 

Mr. HALL, of Missouri, asked a separate vote 
upon this amendment. . : 

Mr. BRODAEAD appealed from the decision, ` 
that the amendment could not be divided. 

-The question was taken on the appeal, and the 
decision of the Chair was sustained. 

Mr. PHELPS asked the yeas and nays upor 
concurrence in the adoption of the amendments 

The yeas and nays were ordered, and being. ` 
taken, were—yeas 64, nays 73—as follows: f 

YEAS—Messrs. Ashmun, Barringer, Blackmar, Boyden, 
Brady, Buckner, Canby, Conger, Cranston, Crisfield, Crow- 
ell, Crozier, Diekey, Dixon, Duer, Garnett Duncan, Eckert, | 
Edwards, Nathan Evans, Freedicy, Fultop, Gaines, Gentry, 
Giddings, Gott, Greeley, Grinnell, Hale, Nathan K. Hall, 
Moses Hampton, Henry, Hudson, Daniel P. King, Levin, 
Maclay, Mclivaine, Horace Mabn, Marsh, Marvin, More- 
head, Nelson, Newell, Outlaw, Palfrey, Pollock, Preston, 

ninam, Julius Rockwell, John A. Rockwell, Root, Rimsey, 
St. John, Shepperd, Sherri, Caleb B. Smith, Truman 
Smith, Andrew Stewart, Strolun, Taylor, Thibodaux, 
Tompkins, Vinton, Warren, and Wentworth—64. 

NAYS— Messrs. Atkinson, Bingham, Birdsall, Boeock, 
Bowdon, Bowlin, Boyd, Bridges, Brodhead, Franklin Clark, 
Howell Cobb, Williamson R.. W. Cobh, Cummins, Daniel, 
Edsall, Embree, Faran, Featherston, Ficktin, Fiench, Gog- ~ 
gin, Green, Willard P. Hall, Haimmons, Haralson, Harris, 
Henley, IHN, George 8. Houston, Inge, Charles J. Ingersotl, 
Iverson, Jameson, Jenkins, Robert Ww. Johnson, Gearge 


~ 1849. 
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W. Jones, Kennon, La Sere, William T. Lawrence, Sidney || 
Lawrence, Ligon, Lord, Lynde, McClelland, McKay, Me- 
Queen, Joh Mann, Miller, Mortis, Morse, Mullin, Murphy, 
Petrie, Peyton, Phelps, Rhett, Robinson, Rese, Sawyer, 
Simpson, Smart, Stanton, Starkweather, Strong, Thomas, 
T: Jacob Fhompson, Thurston, Tack, Venable, White, Wick, 
Wiliams and Wilson—73, £ 
So the amendment was not concurred in, 
_ Mr. VINTON said, that after the vote which 

had just been taken, he would move to disagree te | 
the amendment of the Senate, appropriating twelve 
hundred and thirty-one thousand dollars for the 
Cherokee claims, &c 4 

Mr. Y. proceeded to make an explanation of the 

facts; but, owing to the. great noise in the Hall, 
. by which almost every word he spoke was lost, 
$ he resigned the floor, simply submitting his motion 

to disagree. rp oe , 

“Me. ASHMUN moved the previous question. 

+ Several gentlemen asked Mr. Vinréw to proceed 
< with*his explanation. se 
~  Qther members addressed the Chair. , 

The SPEAKER said he would recognize’ no l 
member until order was restored. H 

There were several claims to the floor.. 

The SPEAKER said gentemen would take 
their seats; there was-so much noise that it was | 
impossible to hear. The gentleman from Massa- |; 
chusetts [Mr. Astimzn] was entitled to the floor. 

Mr. ASH MUN demanded the previous question. 

Several members still asked Mr. Viwrow to pro- 

© ceed. i F | 

Mr. VINTON said that gentlemen appealed to 
him to go en; and yet, when he took the floor, 
he could not obtain a hearing, 

At length he proceeded with his explanation of 
facts, and submitted that no more money should 
be, paid to the Indians until we should have had a 

. final settlement. The amount due (he said) had 
not yet been ascertained. i 
The House had decided, by the rejection of the 
amendment, not to authorize the issue of tr8asury 
notes; and the state of the treasury, in his opinion, 
would not justify the payment of this debt before 
. it became due. When it became due, it was our 
duty to pay it, whether we had the means or not; 
if we had not got them, we must borrow them. 
Mr. BARRINGER made a brief explanation. 
_Mr. STEPHENS spoke briefly in favor of the 
amendment of the Senate. He regarded it as em- 
_inently proper. He did not concur with the gen- 
tleman from Ohio [Mr. Vinron] that this was a 
debt in futuro. It was adebt now due. 

Mr. VINTON explained. 

Mr. STEPHENS further advocated the amend- 

. ment, (yielding the floor for explanation to Messrs. 
Toomss and Vinron.) - 

` Further explanations and remarks were made 

by Messrs. VINTON and STEPHENS, 1 

Mr. POLLOCK expressed himself in favor of || 
striking out the Senate’s amendment, and inserting 
so much of the amendment of the Committee of 
Ways and Méans as related to the settlement of 
the claim. He made a motion to that effect. He 
expressed his entire concurrence in the views of | 

_Mr. Srernens. ; i j 

Mr. EMBREE moved to reconsider the vote by 

“which the amendment reported fram the Commit- | 
i 
tee of Ways and Means (and adopted by the Com- |; 
mittee of the Whole) had been rejected. i 

Mr. HALL, of Misssuri, moved to lay the mo- 
tion to reconsider Gn the table. r 

Mr. ROCKWELL, of Connecticut, asked the 
yeas and nays on-the motion to lay on the table. ` 

The yeasand nays were ordered, and being taken, 
were: Yeas 88, nays 89, as follows: . ! 

i YEAS—Messrs. Atkinson, Bayly, Beale, Bingham, Bow- 
don, Bowlin, Boyd, Bridges, Brodhead, William G. Brown, 
` Charles Brown, Albert G. Brown, Canby, Catheart, Clapp, 

Franklin Clark, Howell Cobb, Williamson R: W. Cobb, Cot- 

lins, Cummins, Daniel, Edsall, Faran, Featherston, Picktin, 

French, Goggin, Green, Willard P. Halt, Hammons, Haral- 

son, Hai Henley, Hill, George S. Houston, Inge, Charles 
u d. Ingersoll, Iverson, Jameson, Jenkins, Andrew Johnson, 

James H. Johnson, Robert W. Johnson, George W. Jones, 

Kaufinan, Lahm, La Sere, Sidney Lawrence, Leffler, Ligan, |; 

» Lord, McClelland, MeClernand, MeKay, McQueen, Job 

Mann, Meade, Miler, Morris, Morsc, Mullin, Murphy, Peck, | 

Petrie, Peyton, Phelps, Pilsbury, Rhett, Robinson, Rockhill, 

Rose, Simpson, Robert Smith, Stanton, Charles E, Stuart, 

Strong, Thomas, Jacoh Thompson, Thurston, Toombs, Tur- 

ner, Wentworth, Wick, Wiley, Williams, Wilmot, Wilson, |; 

and Woodward—8s. i! 
~ NAYS—Messrs. Abbott, Ashmun, Barringer, Blackmar, 

Botts, Boyden, Brads, Buckner, Burt, Chapman, Clingman, |, 

Cocke, Conger, Cranston, Crisfield, Crowell, Crozier, Diek- 

ey, Dixon, Donnell, Duer, Garnett Duncan, Eckert, Ed- |} 

wards, Embree, Nathan Evans, Farrelly, Fisher, Freedley, 
_ Fution, Gaines, Gentry, Giddings, Gott, Greeley, Grinnell, 
Hale, Nathaa K. Halj, James G. Hampton, Moses Hamp- |; 


; Byke, Vinton, and Warren—89. 


| Nes, Outlaw, Palfrey, Pendleton, Pollock, Preston, Putnam, 


i Lahin, La Sére, Sidney Lawrence, Lefer, Ligon, MeCtel- 


i Miter, Morris, Morse, Mullin, Murphy, Peck, Petrie, Pey- 


f vision authorizing- the President to borrow five 
millions of dollars, and issue stock under the same 


| The original proposition of the Committee of 


| Government, which commanded a high ‘premium. 


|i tive—yeas 92, nays 85, as follows: 
: Botts, Boyden, Brady, Buckner, Burt, Butler, Cabell, Chap- 
: Crozier, Dickey, 


| Fisher, Freediey, Valton, Gaines, Gentry, Gide | 
: Greeley, Grinnell, Hale, Nathan K. Hall, Hammons, James | 


ton, Henry, Hilliard, Elias B. Holmes, Hubbard, Hudson, | 

Bunt, Irvin, Johi W. Jones, Kellogg, Danitl P. King, Wil- | 
liam T. Lawrenee, Lincoln, Mclivaine, Horace Mann, | 
Marsh, Marvin, Morehead, Neison, Nes, Newell, Outlaw, 
Palfrey, Pendieton, Pollock, Preston, Putnam, Reynolds, 
Julius Rockwell, J. A. Rockwell, Roman, Root, Rumsey, St 
John, Shepperd, Sherritt, Slingerland, Caleb B. Sinith, Tru- 
man Smith, Stephens, Andrew Stewart, Strohm, Tatimadge, 
Taylor, Thibodaux, John B., Thompson, Tompkins, Van 


Holmes, Hubbard, Hudson, Hunt; Joseph: ji 
Joba W. Jones, Daniel P. King, Levin, Lincoln, M 
Horace Mann, Marsh, Marvin, Morehead, Nelso 9 
Outlaw, Palfrey, Pendleton; ‘Poliock, Preston; Patni 
Julius Rockwell, John A. Rockwell, Roman, Rumsey; St. 
Jobn, Shepperd, Sherrill, Stingeriand, Caleb. B., Smith, 
Truman Smith, Stephens, Andrew Stewart, Strohm, Tall- 
madge, Taylor, Thibodaux, John B. Thompson, Tompkins, 
Tuck, Van Dyke, Vinton, Warren, and Woodward 92. ` 
NAYVS—Messrs. Atkinson, Bayly, Beale, Bingham, Bird- 


So the motion to reconsider. was not laid on the || St, Bowdon, Bowlin, Boyd, Bridges, Brodhead, William 


table. 

The question then. recurred on the reconsidera- 
tion of the vote by which the amendment of the 
Committee of Ways and Means had been rejected. ¥ 

Mr. JONES, of Tennessee, asked for the yeas- 
and-nays; which were ordered, and being taken, 
were—yeas 91, nays 86, as follows: f 


YEAS-——Messrs. Abbott, Barrivger, Biackmar, Botts, Boy- | 
den, Brady, Bucker; Burt, Buuer, Chapman, Clingman, 


G. Brown, Charles Brown, Albert G. Brown, Canby, -Cathe 
eart, Franklin Clark, Howell Cobb, Wihiamson R. W: Cobb, 
; Collins, Cummins, Daniel, Edsall, Faran, Featherston. Fick- 
lin, French, Goggin, Green, Willard P. Hall, Haralson, tar- 
„ris, Henley, Hill, George S. Houston, Inge, Charles J. Inger- 
soll, Iverson, Jameson, Jenkins, Andrew Johnson, James H. 
Johnson, George W. Jones, Kaufinan, Kellogg, Lahm; Lia 
Sére, Sidney Lawrence, Lefiler, Ligon, Lynde, MeClellan 
McClernand, McKay, McQueen, Job Mann, Meade, Miller, 
Morse, Mullin, Peek, Petrie, Peyton, Phelps, Reynolds, 
Rhett, Rickey, Robinson, Rockhill, Rose, Simpson, Smart, 
Robert Smith, Stanton, Charles E. Stuart, Strong, Thomas, 


Cocke,Conger,Cranston, Crisfield, Crowell, Crozier, Dickey, |j Jacob Thompson, Wiliam Thompson, Thurston, Toombs, 


Dixon, Donnell, Duer, Garnett Duncan, Eckert, Edwards, 
Embree, Alexander Evans, Nathan Evans, Farrelly, Fisher, 
Freedicy, Fulton, Gaines, Gentry, Giddings, Gott, Greeley, 
Grinnell, Hale, Nathan K. Hall, James G-Hampton, Moses 
Hampton, Henry, Hilliard, Elias B. Holmes, Hubbard, Hud- 1 
son, Hunt, Joseph R. Ingersoll, Irvin, Kellogg, Daniel P. | 
King, William P. Lawrence, Levin, Lincoln, Lord, MeH- 
vaine, Horace Mann, Marsh, Marvin, Morehead, Nelson, 


Reynolds, Julius Rockwell, John A. Rockwell, Roman, | 
Rumsey, St. John, Shepperd, Sherrill, Slingerland, Cateb į 
B. Smith, Truman Smith, Stephens, Andrew Stewart, | 
Strohm, Tallmadge, Taylor, Thibodaux, John B. Thompson, | 
Tompkins, Tuck, Van Dyke, Vinton, and Warren—9i. 1 

NAYS—Messrs. Atkinson, Bayly, Beale, Bingham, Bow- 
don, Bowlin, Boyd, Bridges, Brodhead, Charles Brown, Al- 
bert G. Brown, Canby, Catheart, Franklin Clark, Howell 
Cobh, Williamson R. W. Cobb, Collins, Cummins, Daniel, 
Darling, Edsall, Faran, Featherston, Ficklin, French, Gog- 
gin, Green, Willard -P. Hañ, Hammons, Haralson, Harris, 
Henley, Hill, George S. Houston, Inge, Charles J. Ingersoll, 
Iverson, Jameson, Jenkins, Andrew Johnson, James H. 
Johnson, Robert W. Johnson, George W. Jones, Kaufman, 


land, MeClernand, MeKay, MeQueen, Job Mann, Meade, 


ton, Phelps, Pilsbury, Rhett Richey, Robinson, Rockhill, 
Simpson, Smart, Robert Smith, Stanton, Charles &. Stuart, 
Strong, Thomas, Jacob Thompson, William Thompson, 
Thurston, Turner, Venable, Wentworth, Wick, Wiley, Wil 
liams, and Wiimot—86. J i 

So the vote was reconsidered, 

And the question recurring on agreeing to the 
said amendment— 

Mr. WHITE offered an amendment striking 
out from the amendment of the Committee of 
Ways and Means so much as proposed to issue 
treasury notes, and inserting in lieu thereof a pro- | 


limitations and restrictions as are contained in the 
act of July 21, 1841—said stock to be redeemable 
at any time within twenty years. 

Mr. VINTON briefly opposed the amendment. 


Ways and Means authorized the issue of treasury 
notes, if there should be a deficit in the treasury. 
It was a provision for a contingency merely. 

Mr. V. also objected to the long period of twen- 
ty years, in the present state of the stocks of the 


Some explanation followed between Messrs. 
WHITE and VINTON. ` 

Mr. STEPHENS demanded the previous ques- 
tion, which was seconded; and the main question 
was ordered to be now taken, (which main ques- 
tion was first on the amendment of Mr. WmTE 
to the amendment of the Committee of Ways and 
Means.) 

Mr. HALL, of Missouri, asked the yeas and 
nays; which were refused. : 

And the question being taken, the amendment of 
Mr. Warre was rejected. 7 

The question recurring on the original amend- 
ment of the Committee of Ways and Means— 

Mr. WHITE asked the yeas and nays, which 
were ordered. 

Mr. BRODHEAD inquired if the amendment | 
was susceptible of division ? | 

The SPEAKER replied in the negative. 

Mr. HAMMONS called for the reading of the 
amendment; which was again read. 

And the question on agreeing to the said amend- |! 
ment was then taken, and decided in the afirma- 


i 
| 
| 
| 

YEAS—Messrs, Abbott, Ashmun, Barringer, Blackmar, ! 
| 


ma 


; Clapp, Cling: n, Cocke, Conger, Cranston, Crisfield, 
on, Donnell, Duer, Garnett Duncan, 
vards, Embree, Nathan Ev Farrelly, 
s, Gott, 


gs 


Dunn, Eckeért, Ec 


G. Hampton, Moses Hampton, Henry, Hilliard, Elias. B. + 


Turner, White, Wick, Wiley, and Williams—85. 

So the amendment was agreed to. 

EXTRA PAY. | 

Mr. THOMPSON, of Mississippi, asked the 
general consent, and gave notice, if that were re= 
| fused, he should move a suspension of the rules, 
to enable him to offer a resolution extending the 
usual extra compensation to the lamp-lighters em- 
ployed upon the Capitol grounds and on Pennsyl- 
vania avenue. " 

Mr. HALL, of Missouri, objecting— 
| ‘The question was taken on suspending the rules, 
! and decided in the negative. ` 

INDIAN APPROPRIATION BILL. 

On motion of Mr. VINTON, a 

Ordered, That a message be sent to the Senate informing 
that body thaton examining the bill making appropriations 
for ibe currentand contingent expenses of the Indian Depart 
ment, and fulfilling treaty stipulations. with the various In- 
dian tribes for the year ending 30th June, 1850, two’ items 


are discovered, amounting together to $34,000, not required 
to be appropriated. SPA 
On motion of Mr. VINTON, ae 
Ordered, That the Committee of Ways and Means have 
leave to sit during the sessions of the House. —— - 


i ARMY OFFICERS. 
Mr. MILLER moved to suspend the rules, to 
discharge the Committee of the Whole on the 


i state of the nion from the further consideration 


of the bill to extend the provisions of the 9th sec- 
tion of the act of February 11, 1847, to raise fora 
limited time a military force, and for ‘other pur- 
poses, to the commissioned officers below the rank 
of brigadier general who served in the late war 
with Mexico. 


fairs had reported an amendment, to substitute for 
“ brigadier general,” “major general.”” no 

The question was taken by tellers and decided 
in the negative—ayes 50, noes not counted. 

Mr. JONES, of Tennessee, moved that the 
Tlouse adjourn. Rejected. f 

2 DUTIES IN MEXICO.. 

Mr. NICOLL (objection being made) moved to 
suspend the rules, to allow him to introduce a reso- 
lution providing for the printing of 10,000 extra 
copies ofthe majority and minority reports of the 
Select Committee on the subject of the duties col- 
jected in Mexico. Rejected.. 

MEXICAN CLAIMANTS. 

Mr. EDWARDS (objection being made) moved 

to suspend the rules, to go into Committee of the 


; Whole on the state of the Union for the consider- 


ation of the bill relative.to Mexican ciaimants. 

The SPEAKER stated that the motion to go 
into committee upon a particular bill would require 
a vote of two-thirds. : 

Mr. HALL, of Missouri, moved that the House 
proceed to the consideration of business on the 
Speaker’s table. 

The SPEAKER stated that the motion to sus- 
pend the rales had priority. 

Mr. HOUSTON, of Alabama, asked the yeas 
‘and nays; which were refused. f 

The question was taken.on the motion to sus- 
pend the rules, and was decided in the negative. 

On motion of Mr. HARALSON, the Committee 


the table. 2 
Mr. FARAN moved to suspend the rules, to ena- 
ble him to offer a resolution giving the Secreta. y 


He stated that the Committee on Military Af- . 


oe 


ONAL GLOBE. 
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Mr. SCHENCK moved to suspend the rules; to 
‘take up the bill for. the-relief. of the captors of the 
frigaté Philadelphia, commonly. known. (he said) 
as Mrs- Decatur’s bill.. Rejected.” l 
< On motion of Mr. STUART, of Michigan, a 

_ Fesolution was adopted declaring that the reports 
of Lieutenants Colonel: Emery, Abert, and Cook, 
and Captain Johnson, having been bound together, 
but. 250 copies of the volume be: furnished to the 
Topographical Bureau. -. een Se 
“Mr. COBB, of Georgia, said. he did ‘not think 
thé House was likely to do any good here to-night. 


THE CONGRESS 


He: would therefore move that the House adjoury. - 


~ Tellers (Messrs. Wentwortu and Epwarps) 
. Were appointed. ~~ < ` 
And the question being taken, the vote stood— 
ayes 86, noes 68. : 
The yeasand nays were then asked and ordered, 
and being taken, were—yeas 89, nays 57: 
So the House adjourned, : 


: PETITIONS, ETC. 

The following petitions and memorials were presented un- 
der the rule and referred: 

By Mr. RUMSEY: The petition of Amanda M. Stillwel} 
and others, ladies of Friendship, Alleghany county, New 
Work, asking Cougress to exercise its constitutional powers 
to restrain and abolish slavery. . 

. By Mr. MORRIS: ‘Phe petition of citizens of Clermont 
‘dounty, Ohio; petitioning Congress 
public lands. - - : A 

By Mr, STROHM: A memorial signed by citizens-of 
Peurisylvania, remonstrating against the extension of sla- 
very in the Territories acquired from Mexico, and praying 
thar slavery may be abolished in the District of Columbia. 


IN SENATE. 
Fray, March 2, 1849. 

A message was received from the President of 
the United States, communicating a report of the 
Solicitor'of the Treasury, showing the operations 
of the Solicitér’s Office since its organization; which 
waa read and ordered to be printed. 

-  And,on motion by Mr, WESTCOTT, it was 
Ordered, Vhat 1,000 additional copies be printed for the 
use.of the Solicitor’s Office. . 
. CREDENTIALS. 
Mr. BERRIEN presented the credentials of the 


Hon. Wituam ©. Dawson, chosen a Senator by | 


* the Legislature of the State.of Georgia for six 
years from and. after the 4th day of March next; 
which were read. . 

PETITIONS AND MEMORIALS. 

Mr. NILES presented a petition of citizens of 
Rock county, Wisconsin, and a petition of citizens 
of New York, praying that the rates of postage 
may be reduced, and the franking privilege be 
abolished; which were laid on the table. 

Mr. N. also presented a-petition of citizens and 
females of Pennsylvania, praying the adoption of 
measures for abolisning slavery throughout the 


for the freedom of the | 


United States; the motion to receive which was’ 


ordered to tie on the table. 
_ Mr. SEBASTIAN submitted documents rela- 
ting to the claims of W. W. Stevenson, register, 


and Lemuel R. Lincoln, receiver at the Land Office | 


in Little Rock, Arkansas, to compensation for ser- 


vices in superintending certain sales of public lands | 


at that ofice; which were laid upon the table. 
< Mr. CAMERON presented a petition of citizens 
of Mifin county, Pennsylvania, praying that the 
rate of postage may be reduced, and the franking 
privilege abolished; which was referred to the Com- 
mittee on the Post Office and Post Roads. 


iMr. DAVIS, of Mississippi, presented the peti- | 


tion of H. L. Kendrick, an officer in the army, 
praying to be discharged from responsibility for a 
sum of public money of which he was robbed 
during the evacuation of Pucbla, in Mexico, by 
the United States forces; which was referred to the 
Committee on Military Affairs. 


JUDICIARY. 


Mr. BUTLER, from. the Committee on the 
Judiciary, to whom was referred -House bill to 


authorize the judge of the courts of the United. 


States of the fifth circuit to hold the cireuit court 


for ‘the district of Kentucky, reported the same | 
without amendment, and asked that it be consid- | 


ered; which was agreed to, - i 


~The Senate then, as in Committee of the Whole, | 


proceeded tothe consideration of said bill; and no 
amendment being submitted, it was reported tô 


the Senate, ordered to æ third reading, was read a 
third time, and passed: ; á l 


id 


} 
| to the business of employing clerks. 


F . <- JOEL THATCHER. > d 
| On motion of Mr. TURNEY, the Senate, as in 
Committee. of the Whole, proceeded to the con- 
| sideration of ‘the bill granting a pension to Joel 
Thatcher; and no amendment being offered, it was 
reported to the Senate, ordered to a third reading, 
was read a third time, and passed. : 


CLERK FOR COMMITTEE ON CLAIMS... 


On ‘motion of. Mr.-MASON, the ‘Senate pro- 
ceeded to the consideration of thé following reso- 
: lution, submitted by him on the 18th July last: 


Resolved, That the Committee on Claims be authorized to 
employ a clerk annually, whose duties ‘shafl be the same 
as those now performed by the clérk of the Committee on 
H. Claims of the House -of Representatives, until otherwise 
directed ; to be paid monthly, by the Secretary of the Senate, 
li autor the contingent fund, such Compensation as shall be 
| fixed by the committee, not exceeding get allowed to en- 
| grossing clerks of the Senate. 


. 


had a large amount of business which they had 
been unable to act upon, and that they had in- 
structed him, in płace of asking to be discharged 
from the business that had not been acted upon, to 
ask the Senate. to take up a resolution which he 
had reported, and which had been adopted by the 
House. Heasked that the resolution be now taken 
up. ft was forthe employment of a clerk to assist 
that committee. . 

Mr. M. further said, that he would state, in a 
few minutes, the reasons that induced the commit- 
tee to ask the Senate to take up the resolution 
which was reported last session. The House of 
Representatives had, in 1843, adopted that meas- 
| ure, and they had found it to be of immense benefit 
to the Committee of Claims in that body. It was 
‘not only lessening the labors of the Committee, 
i but it also enabled them to guide their labors in 
| the investigation of claims with intelligence and un- 
derstanding. The committee asked that the Senate 


‘| would at once consider the resolution and adopt it. 


Mr. BENTON said that he was utterly opposed 
It was only 
a few days ago that the Senate had appointed an 
additional number of clerks, during the session, to 
assist the committees while they were at work. 
He had never had a clerk to assist him atal. He 
may have employed his son in some cases, but he 
had never employed a clerk in discharging the du- 
ties of the committees on which he had been placed. 
A clerk had been employed by theeCommitteé on 
Claims of‘the House of Representatives; but a 
clerk in that committee was more needed than one 
in that body, as that was the more proper place 
for claims to originate than in the Senate,‘and as 
the same claims would have always to come be- 
fore that body... There were already three clerks 
| for their committee; the one that had been em- 
| ployed by the House of Representatives to assist 
the committee in that body, the Clerk of the House 
of Representatives, and the Secretary of the Senate. 
These made three clerks, all of whom would assist 
the Committee on Claims in the Senate. The effect 
of the bill would be to pay clerks for walking 
about town during the recess of Congress. 

Mr. HUNTER inquired if the subject was up 
before the Senate. 

The VICE PRESIDENT stated that the mo- 
tion was to take up the resolution. ; 

Mr. TURNEY hoped that the resolution would 
not he taken up. 
was intended to make the: office a permanent one 
or not. At that time he was opposed to any ac- 
tion on the subject. A bill had already passed 
the House of Representatives authorizing the ap- 
pointment of a board for the adjustment of private 
claims, and if that bill could pass the Senate, there 
would be no necessity for the additional clerk. 
He would hope that the Senate would abandon 
the idea of passing that resolution, and he would 
move to take up.that bill. He was in favor of it 
in almost any shape in which it could be presented, 
as it would relieve Congress of the immense labor 
of examining private claims.” : 

Mr. BRADBURY inquired if it was the biil 
providing a board for the investigation of private 
claims. He expressed a desire, if such were the 
|| case, that that bill should be taken up. ` 

Mr. TURNEY moved to lay on the tahle the 
motion to take up the resolution, but withdrew it 
at the instance of — ; 

Mr. RUSK, who said that he had been on the 
Committee on Claims, and knew the importance 

of that committee to the interests of the country to 


| 
| 
i 


Mr. MASON said that the Committee on Claims | 


He did not know whether it | 


| 
| 
f 
| 
i 


i 
Í 
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-principle in it, but mere partiality. 


be such as to require that the office. be made a per- 
manentone. He had frequently been under the 
necessity of going before the clerk appointed by 
the House of Representatives for -the purpose ‘of 
getting information on particular claims. Some- 
times he could get the information from the clerk, 
and sometimes he could not, as he. was under the 
direction of the committee of the House of Repre- 
sentatives. Claims that are presented to one body 
and rejected are often renewed in seven years. It 
was necessary to preserve all the evidence in such 
élaims, when they should come up again; and if 
they had.the clerk, he could, ina few minutes, fur- 
nish them with it. He hoped the resolution would 
be taken up and passed. < hs 

Mr. TURNEY had but a word in reply. He 
intended to renew his motion; but he wished first 
to reply to the remark of the Senator from Texas. 
He thought that if that bill should pass, there 
would be no necessity for thé, resolution. 

Mr. RUSK (itterposing) said that the commit- 
tee emploved the clerk. i 

Mr. TURNEY ‘wished to know why they 
wanted to pass the resolution to make the office a 
permanent one. He thought there was no pro- 
priety for that course. If the biil providing the 
board for settling those claims should pass the 
Senate, the office would be wholly unnecessary. 
The clerk would be most-likely to become the 
prosecutor of claims. Such had been pretty much 
the case in the House. For these reasons he was 
opposed ,to the resolution, and he would renew his 
motion to lay it on the table. : 

Mr. MASON asked the Senator from Tennessee 
to withdraw his motion for a few minutes, 

‘Mr. TURNEY withdrew the mation. ; 

Mr. MASON had a word to reply to the Senator 
from Missouri, [Mr. Benton.] He presumed that 
Senator had not been on the Committee on Claims > 
for the last twenty years, and could not be aware 
of the ‘amount of business before that committee. 
The Committee on Claims had instructed him to 
report that resolution; and he would-say, that 
when the proposition to authorize the appointing 
ofa-board for the examination of private claims 
should come up before the Senate, he would vote 
forit. There were claims which had been before 
Congress for the last fifteen or twenty years, that 
ought to be passed. He hoped that the Senate 
would’ not lay the, resolution on the table; but, 
being bound to do so, he would renew. the motion 
to lay on the table. * i f 

The question being taken on the motion to Jay ` 
on thevtable, it was agreed to. 


“REMISSION OF DUTIES. 


On motion by Mr. HUNTER, the Senate, as 
in Committee of the Whole, proceeded to the cone 
sideration of the bill to remit the duties upon cer- 
tain goods destroyed by fire in the city of New 
York. bf ae) 

Mr-H. moved to amend the bill by adopting a 
substitute therefor. wots 
Mr. WEBSTER said, that after a few remarks 
he would move, as a test question, to lay that bill 
on the table. There was a bill from the House 
on that subject which he thought he could sup- 
port; but the one now before the Senate, in ite 
present shape, he vould not support. He saw no 
It wasto as- 
sume the duties on the goods Jost by the fire in 
New York, so far as respects the owners of those 
goods; but the underwriters on similar goods, who 
had paid for the loss, were not to be indemnified. ` 
He would be glad to know upon what principle 
that discrimination was made. The loss on the . 
insurance wasas much a loss as that on the goods, 
It was a strange idea to him that the insurance 
offices, who owned the property to the extent of 
had not been recognized heretofore where property 
their interest, should not be relieved because they 
had at three-per cent. commission. That principle 
was lost in insurance, and just claims were made 
for compensation. To try the sense of the Senate 
upon the subject, he would move to lay it on the 

table. , F 

Mr. HUNTER and Mr. PHELPS both re- 
quested the gentlemen to withdraw the motion. ; 

Mr. WEBSTER said that he would withdraw it ~ 


i| for two minutes—one minute for the Senator from 


Vermont, and one minute for the Senator from 
Virginia. 

Mr. PHELPS proposed an amendment which 
had: been examined and concurred in by the chair’ 


eases? 


the dealer, who is not insured, stands in very 


: this amendment, if it should be rejected he would 


 ¢@rimination be made in. favor of one class of suf- 


“losses which they were paid to encounter. He j! 


“was to give the insurer the same benefit of the act 


„the whole value of the goods from the insurer, he | 
would give the insurer himself the benefit of that | 
act, i 


‘for they are the insurers of their own property. 


oe 
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man of the Committee on Finance. He had the | 
same objection to the bill.as the one mentioned by |; 
the Senator from Massachusetts. He would move | 
to strike out that expression in the bill which ap- | 
plied to the insurance companies. Having offered 


of course let the question be taken on the motion 
of the Senator from Massachusetts. 

Mr. HUNTER had but a single word to say at | 
zhat time; and he would net have said anything, 
had not the remarks made by the Senator from 
Massachusetts seemed to demand it. It had been 
asked, upon what possible principle could a dis- 


ferers over those of another? It was the precise |) 
discrimination which had been made in reference 
to the sufferers from the fire of 1837. ` That bill, 
as the one new before the Senate, discriminates 
between the insurer and importer. The principle 
upon which the discrimination was made was a 
very clear one. The insurer was paid for the risk 
he runs—it came into his business; while such 
was not the casc with the importer. 
_ Mr. BADGER said that he was opposed to both 
the bill in its original shape, and also to the amend- |: 
ment; and for the purpose of testing the sense of || 
} 


<a SERS 


the Senate in regard to them, he would move to 
lay. both the billand the amendment on the table. 
The question being taken on this motion, it was | 
decided not to Jay.on the table by a vote of ayes |; 
16, noes 19. 
Mr. BRADBURY inquired of the Senator from | 
Virginia whether the bill was to provide for future | 


Mr. HUNTER replied that he supposed it was. |} 

Mr. BRADBURY suggested whether there 
might not be some difficulty in adopting the amend- 
ment with regard to the indemnifying of insurance | 
offices for the losses they sustained. The were 
paid a certain premium for their insurances. They | 
would, in that case, be indemnified for the very 


would ask the Senator fram Vermont whether the | 
effect of the amendment would be to indemnify 
the insurance offices for their insurance of goods 
destroyed by fire? If so, he was opposed to it. 
He was opposed to it, for the simple: reason, that 
when they insure, they get the premium for which 
they run the risk. as 2 

Mr. PHELPS would explain his object. It 


that the insured himself would have; that is to 
say, if goods were insured, and the insured received 


Mr. CALHOUN. I have not read this bill, 
nor do I know what its provisions are. I ynder- 
stand, as the bill now reads, that the insurer is not 
to be paid, but the indemiity is limited to the 
goods insured. I am not prepared to vote for the | 
bill. As l understand it, sir, all dealers sell their | 
goods at a price sufficient to pay for the insurance, 
freight, expenses, and the general hazards’ they | 
are liable to incur, and among these is the hazard 
of fire. They charge a price to.make the business | 
profitable, everything considered. If that be so, | 


much the same position with him who is insured. 
The laiter.are self-insured. They charge an addi- 
tional price to cover the risk of fire. . The very 
argument against insurers applies to these dealers, | 


"They charge-an additional price; retaining, in this 
manner, the premium charged by other insurers. 
I have never seen my way clear in attempting to 
distinguish between this and other cases of fire. I 
know that when an evil falls upon large masses, 
our sympathies are so powerful that we can scarce- 
ly resist them. But it seems to me that we should 
look at the facts and bearings of our legislation. ; 
This bill is to make the Government an insurer of | 
goods, Now, sir, I hold that the: proper way is | 
to consider each man who is not insured by others | 
as self-insured. Under this impression, unless it 
shall be removed, I shall feel constrained to vote | 
against the bill. i 
Mr. HUNTER said that he had a word or two | 
in reply to the Senator from South Carolina. He | 
| 

| 

i 

| 

i 


had paid considerable attention to that subject. It 
was difficult to do justice to all in a case of this 
kind. That bill provided for commissions, but 
left it to the Secretary of the Treasury to decide. 
He [Mr. Carnoux] had said, however, that there 


i 


| not give him any indemnity. 


| And does he not, by retaining that amount instead 


-me to be a great deal better that each man should - 


| I am always astonished at the occurrence of any 


| sured, you get double duties. Sir, we have dis- 


was no difference between the insurer and’ the in- | 
sured, and in the other cases of fire, no difference. |} 
between the merchants and the insuren ‘There | 
was a great difference. The merchant expected | 
only to encounter the ordinary risks of trade, and |! 
he réceived, in consideration, only what was suf- |; 
ficient to induce him to carry on that trade. This |} 
was the only Government in the world that 
charged duties on goods lost by fire. Since they 


were intended for the home consumption, being |: 


destroyed they could not be used in that way, 
Others must be imported to supply their place; 
and the Government loses nothing by omitting toe 
charge the duties on such’ goods.~ There were 
means of preventing fraud, and of ascertaining the 
facts exactly. The bill had been revised by the 
Secretary, and he did not believe it could be better 
guarded in its language. - The principle of the bill 
he also believed to be correct. - 

Mr. CALHOUN. * The view of my friend doés 
not seem to me to be correct. I will propound to. 
him a question. Suppose the goods_havegbeen 
insured, would you refund the amount to the mer- 
chant which you are paid for the duties? 

Mr. HUNTER. Being insured, this bill does 


Mr. CALHOUN. That is the very point to 
which I wish to call your attention. That is just 
and right; he should not be twice indemnified. 
But why should not the ‘insurfnce company be 
indemnified? True, they have received their pge- 
mium; but so with the merchant, who is self- | 
insured. Does he not lay a general charge upon | 
what he sells to cover the expense of insurance? 


of paying it to an insurance company, virtually 
insure his own property, and receive the premiuni 
upon that insurance? 

Mr. HUNTER. They do lay this general 
charge, and will do so, unless the Government 
saves them from it by this bill. 

Mr. CALHOUN. Precisely. Then the Gov- 
ernment would become the insurer. It seams to’ 


be made to have his goods insured, or to insure 
himself by making this general charge. 

Mr. WEBSTER. It ts perfectly clear, that if 
this were a matter of law or legal right, to be main- 
tained for the recovery of those duties, the case 
would not be here. It is a case, therefore, for the 
just consideration of Congress; and I confess it is 
not the first time that Ihave been astonished, but 


attempt to maintain a different equity, and a differ- 
ent ground of claim upon the Government, in the 
case of a man who has not been insured, and the 
case of a man who has been insured. and has paid 
the premium. Now, the sentiment of the Senator 
from South Carolina, in his view of the case, is 
perfectly just. Every man who does not insure 
means to.stand his own insurer. When a man 
does not insure, you let him come to the Govern- 
ment; but if he does insure, and is paid by the 
insurer, in that case you pay nobody. Is the case 
not so? . : 

Mr. HUNTER made one ortwo remarks, which 
were inaudible; and the replies of Mr. W. are 
therefore necessarily omitted. 

Mr. WEBSTER. The gentleman says other. 
goods will be imported equal to the amount of 
goods before imported, and instead of them; and 
if you get duties upon all the goods that are in- 


cussed this question over and over, and over again, 
in those foreign stipulations whick we have entered 
into for the recovery of spoliations at sea. Half 
the money, and more too, that has been paid under 
the British treaty, the Spanish treaty, and the | 
French treaty, was paid to insurance companies, |j 
because the loss fell upon them. They are, in the || 
estimation of the law, purchasers of the goods; || 
they have the interest on the goods and the benefit || 
of the insurance. The recolfection of every one!) 
acquainted with these cases must bear me out in 
that. It is plain, it is theirs in justice. But 1 see, 
sir, that this matter is to be disputed. The motion 


put the matter, as I conceived, in the right atti- 
tude. That not having prevailed, I renew the 
motion to lay the bill on the table, which { do not 
intend to withdraw. 

The question being taken upon the motion to 
lay upon the table, it was agreed to. 


-Hi 


| concem to diversified constituenc! 


: PUNISHMENT‘OF CRIMES: © 


Mr. BUTLER; from the Committee on thé Tu 


diciary, to whom wab referred the bill to ame 
an act more effectually to provide’ for,the pun 
ment of certain crimes against the United States, 
and for other purposes, approved March 3, 1825, 


| and an act authorizing the issue of treasury notes, 


a loan, and for other purposes, approved Januar 
28, 1847, reported it witiat SAna, HEF 
ADJUSTMENT OF LAND CLAIMS: 4 

Mr. WESTCOTT, from the Committee-on the 
Judiciary, to whom was referred the bill to amend 
the act approved June 17, 1844, entitled“ Ad act 
to provide for the adjustment of land ‘claims within 
the States of Missouri, Arkansas, and Louisiana, 
and those parts of the States of Mississippi and 
Alabama south of the 31st degree of north latitude, 
and between the Mississippi and Perdido rivers,”’ 
reported it with an amendment. : i 
. Mr. W. also, from the same committee, to whom 
was referred the petition of Tunstell in behalf 
of the heirs of Jaques Clamargan, submitted a. re~ 
port, accompanied by a bill amendatory of an-act 
approved 26th May, 1624, and reénacted om ‘the 
17th June, 1844, entitled “ An act enabling claim- 
ants to lands within the limits of the State of Mis- 
souri and State of Arkansas, to institute proceed- 
ings to try the validity of their claims;’? whioh 
was read and passed to a second reading, and the 
i report was ordered to be printed, 


APPELLATE JURISDICTION. 
Mr. W. also, from the same committee, to whom 


if 
1 
late the exercise of the appellate jurisdiction’of the 
Supreme Court of the United States in certain 
| cases, and for other purposes, approved 23d Feb- 
ruary, 1847, reported back the same with.an amend- 
ment. : ; 


PETER M. MORGAN. ! 
.Mr. SEBASTIAN, from the Committee on 


ferred the petition of Peter M. Morgan, submit- 
ted an adverse report; which was ordered to be 
printed. ` 

On motion of Mr. SEBASTIAN, 

Ordered, 'That the petitioner bave leave to withdraw his 
petition and papers. . 

MARIA L. NOURSE. . 

Mr. UNDERWOOD, from .the Committee on 
Claims, asked that said committee be discharged 
from the further consideration of the petition of 
Maria L. Nourse; which was agreed to. 

EXTRA PAY TO VOLUNTEERS. 

Mr. DAVIS, of Mississippi, frora the Commit- 
tee on Military Affairs, to whom was referred the 
resolution giving three months’ extra pay to vol- 
unteers in the Mexican war for each term of en- 
listment, made an adverse report; which was 
ordered to be printed. ` 

ERROR. { 

r WALKER, by unanimous consent, intro» 
duced a resolution to correct an error in the bill 
recently passed for the change of a land office in 
Wisconsin, in which the word ‘ Territory? was- 
used instead of “ State;?? which was read three” 
times and passed, 


RETIREMENT OF THE VICE PRESIDENT. 
The VICE PRESIDENT here arose and ad- 


dressed the Scnate as follows: 

GENTLEMEN OF THE Senate: The close of my official 
term being near at hand, { conform to an established and 
convenient practice, by withdrawing from the deliberations 
of this bedy, and thus creating the occasion for the choice of 
atemporary President. 


and respect by which vou have lightened the burden of my 
serviec in your Chamber. 

The elevated principie and dignified tone which mark 
the proceedings of the Senate; the frank and yet forbearing 


| temper of its discussions; the mutual manifestations of con- 


Ciliatory deference, so just and appropriate ameng tie del- 
egates of independent States; and the conscquent calmness 


i and precision of its Jegislative action,-have attracted to ita 
| very large share of veneration and confidence. Four years 
| of experience convince me that tl 


_ of my honored friend from Vermont (Mr. Prexps] || i 
| placed. 


confidence is not mis- 
embly, e 
the high 


It is true, that such an 
ling topies of the widest bearing, © 


tantly hand- 
and deepest 
d being 


occasionally disturbed hy conflicting 
duty, or by sudden impulses of feeling. 
disturbances are too intimately u 


with representative fidelity, with unquestiouable freedom of 


was referred the bill in relation to the act to regu- ` 


Patents and the Patent Offiee, to whom was: re-" 


It is impossible for me, however, to do this, without ‘beg- , 
ging you, each and all, to accept my thanks for the courtesy , 


E 


kd 


. me allmay berewarded by the purest public favor, and by 
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“te 


arch 2, 


E. 
o 


debate, and with a quick sense of public honor, to be subject, 
*‘to-entire repression by the strictest rules of. order. “They - 
are, indeed, rare, passing over the-scene’ like flashes whieh ` 
do but startje, and then cease; and which.serve only to èx- 
hibit in: stronger relief the grave decorum of its general | 
conduct. Long, forever, may this: character be maiutamed 
tn the Senate, strengthening, as it cannot fait to strengthen, 
the attachment.of the American people to their admirable 
‘eonstitution. of government. °°: : 
Yow will} Titust, pardon me: if- I protract, fer an instant, 
these “parting: Words, in order to uttér one or two senti- 
ments, derived solely from.my position as an agent of the 
nation, $ alt z 
T A right to vote. npon any question pending before this- 
pody, when its members are equally divided, is given to the 
Vice President by the Constitution; and the duty to exercise 
that right is imposed upon hiñ $y an express*rule of the 
Senate. ; 

‘Although ft so happened that equal divisions have oc-: 
curred; during my official. term, with unusual frequency— 
not less than thirty times—arid although no one ean be in-” 
sensible to the signal responsibility of giving to this or the } 
other scale, on such contingencies; the final. preponderance, 
J am not aware of having faltered in casting my suffrage as, 
in my conscience, I helieve the people of the United States, 
and especially that vast majority of them whose judgments 
and affections elmg with ever-renewing conviction and de- 
votion to the harmony and duration of the Union, would 
have prescribed. Of the cardinal duties of American func- 
tionaries, I have “deemed that to. be the foremost Which’ * 
consists in practically upholding and exemplifying the be- 
néficence, independent social organization, equality, and 
fraternity, so distinetly and directly inculcated inthe Con- 
stitution.. Nor, Senators, is any man fit to participate in the 
government of great soeieties, with elements combined as 
eurs are, who hesitates about disobliging the few who have 
access to or surround him, for the sake of the many whom | 
he,can never see. In these reflections lies the simple and 
safe rule of truly patriotic action. I nm tar from the self- 
flattery of supposing that the deciding votes so often, and 


sometimes so suddenly, required at my hands, conformed |} 
i 


unerringly to this rule; but I cannot repress’ the hope that | 
time and trial will prove them to have been as positively 
right as [am absolutely certain they were rightly intended. 
My draught, gentlemen, on your generous indulgence is a |! 
heavy one, when I ask you to forget or overlook the many 
imperfections with which the duties of the chair have been 
discharged. Its labors, occasionally more arduous and 
anxious, are always more absorbing than is generally sup- 
posed ; and I undertook them with'an oppressive conseidus- 
ness of inexperience? Novw-that £ am finally relieved from 
the burden, let me say that I shall take back to the private 
pursuits whence I was unexpectedly called the most grate- 
ful recollections of your kindngss, and an ardent wish that 
“your toils.to advance the prosperity of a cauntry beloved by 


prolonged lives of happiness and honor. 
. VICE PRESIDENT PRO. TEM. 

On motion by Mr. BENTON, 

Mr. Arcuison was then appointed President of 
the Senate pro tema 

Mr. ATCHISON said, on taking the chair— | 

Sewarors: I cannot refrain from returning to 

` you my heartfelt thanks for the repeated honors 

you have conferred on me; and I can only renew 
the pledge that | made when this honor was first 
conferred-on me—that I will endeavor to discharge | 
the duties of the station faithfully and impartially. | 
` Mr. WEBSTER rose and said: Mr. President, 
we-have witnessed, sir, the retirement from the 
chair of the Vice President of the United States, 
who has presided over the deliberations of this 
body tor four years. It has happened to me to 
have been a member of the Senate from the time | 
when he took. his seat as its presiding officer, and || 
it gives me great pleasure, sir, to perform the duty | 
which I now rise to discharge, by offering a reso- 
lution, appropriate I hope the Senate will think, || 
to this occasion. I propose a resolution, gravely 
and most respectfully tendering the thanks of this 
boty to ihe Vice President of the United States, 
for the ability and impartiality with which he has 
presunie] over its deliberations during the time he | 

as filled the chair. 

Mr. W., in conclusion, 
resolution: 


Resolved, unanimously, That the thanks of the Senate are 
due, and are hereby tendered, to George M. Datlas, Viee 
President of the United States and President of the Senate, | 
for the diguity and impartiality with which he has presided 
over its deliberations. 


The question being taken u 
It-was agreed to. ` 


On motion by Mr. BENTON, 


‘Ordered, That the Secretary of. ibe Senate info e] 
$ 2 k à rm the 
House of Representatives that the Hon. D.-R. Atchison has 


submitted the following | 


pon the resolution, 


HI 
| 
| 


| table; which was agreed to—ayes 19, noes. 15. 


į 
t 


t That work which they proposed to publish reflect- 


|; without amendment, and recommended its passage, 


been appointed. President of the Senate pro tem, 


; census of the inhabitants of the-United States, re- 


“4. - MLIZABETH S: COBBS- i 

On mation by Mr- HALE, the Senate proceeded 
to-the consideration of the bill for the relief of | 
Elizabeth S. Cobbs; when. 


Mr. WESTCOTT moved to lay the bill on the 


JOINT RESOLUTION FROM THE HOUSE. 

Qn motion by Mr. ALLEN, the joint resolution 
from the House, giving the Secretary of the Treas- 
ury until next session to make a report required 
of him under a joint resolution of Congress, was 
read twice, and, on motion by Mr. CORWIN, re- 
ferred to the Committee on public Lands, 

> THE SEVENTH CENSUS. . 

Me CAMERON, from the Select Committee 
on the Census, to whom was referred the House 
bill making arrangements for taking the seventh 


ported back the same. ` 
-REPORTS OF DEBATES AND PROCEEDINGS. 
Mr. PEARCE, from the Committee on the Li- | 
brary, reported without amendment the joint reso- 
lution from the House, authorizing the Secretary 
of the Senate and Clerk of the House to subscribe 
for one thousand eopies of the Debates and Pro- 
ceedings in Congress, and asked its immediate 
consideration. i 


The Senate, as in Committee of the Whole, pro- lj ` 


ceeded to the consideration of said bill. 

Mr. PEARCE said that it was proper that he 
should state to the Senate briefly the object of that | 
resolution. Jt was to aid-in the publication of a | 
work of very great importance to the public, the 


Í survey.in detail; which was 


bil proposes to authorize Charles G, Gunter. to 
pay into the land office of Alabama a certain amount 
of money for a tract of land of which he had been ` 
in possession for a number of years. jt- was sup- 
posed to have been am Indian reservation. under 
the treaty of 1814. H turned out not to be a res- 
ervation; but while in everybody ’s estimation it-ap- 
peared to bean Indian reservation, Gunter boughs 
the land of the Indians, paying them $600 in cash 
for it. He now proposes to pay into the land office 
the price, $1 25 an acre, for that reservation. $ 
hope the bill will pass. . It has been a long time 
delayed. : : 

‘The Senate then considered said bill as in Com- 
mittee of the Whole; and no amendment being 
offered, it was reported to the Senate, ordered toa 
third reading, was read a third time, and passed. 

GEOLOGICAL SURVEY. 

Mr. COR WIN, from the Committee on Public 
Lands, reported a joint resolution for a geological 
‘read and passed to a 
second reading. | oa 

SIXTEENTH JOINT RULE. ` 
Mr. WALKER submitted the following resolu- 
tion; which was considered and agreed to: 
Resolved, That the 16th joint rule of the two Houses be 


i suspended for the remainder of the present Congress. 


FORT COVINGTON. 
Mr. DIX, from the Committee on Commerce, 
to whom was referred the House bill declaring 
Fort Cenvington, in the State of New York, a pork 
of. delivery, and for other purposes, reported the 
same back without amendment. 
The Senate, as in Committee of the Whole, 


history of the Congressional proceedings of the first | 
three Congresses. The Senate was aware that ii 
they had no early Congressional proceedings, ex- 


cept for the first Congress under the Constitution; | 
and then subsequently to 1824, the history of the |! 
first Congress was compiled by Gales, senior, fatber |! 
of the present editor of the National Intelligencer. |} 
The Register of Debates commenced in 1824, and | 
ran on to 1837, inclusive, in the Congressional | 
Globe, and Niles’ National Register. The history | 
of the debates and. proceedings of the first two or | 
three Congresses was compiled by the same gen- | 
tleman who compiled the history of the first Con- 
ress. It was that they proposed to publish, and 

or which they had asked the aid of the Govern- | 
ment; and in order to show the necessity of the į 
public patronage, he would mention the fact that | 
twenty copies of the Congressional Register of 

Debates had been purchased by private individu-’ 
als. „Mr. Gales was the reporter to the House of | 
Representatives from 1795 to 1799, inclusive, and | 
he has furnished the only authentic Congressional | 
history: of that period which they could have. He- 
would only add further, as an authority for the 
proposition which he had submitted, that Judge | 
Story had. said in relation to his great work upon | 
the Constitution, that he bad derived invaluable 
assistance from the’ history of the proceedings of |! 
the first Congress, and that he had experienced 
great inconvenience for the want of the history of | 
the proceedings of the subsequent Congresses. 


| 


ed light on the danger and operations of the Gov- j 
ernment; its policy, and all that was important to || 
be known in regard to it, its powers, its duties, and || 
its policy. It was such a work as England had in | 
the history for parliamentary proceedings. It was 
a mere continuation of the policy which Congress 
had already commenced. But it was unnecessary 
to dwell longer on this subject. He hoped the 
resolution would be adopted. ` 


Senate, ordered to a third reading, read a third time, || 
and passed. = i 
, CHARLES G. GUNTER. 

Mr. COR WIN, from the Committee on Public | 
Lands, to whom was referred House bill for the i 
relief of Charles G. Gunter, reported the same back | 


Mr. CORWIN. Thisgentleman’sapplication has 
been before Congress a number of years, and has |! 
been acted upon in various ways in both Houses, | 
I believe, but was never finally passed. At the || 
last session, the papers which were referred to the | 
Committee on Public Lands fell into my hands. I 
locked them up, and put them away so safely that | 
I never could find them until near the close of this 
session. Upon the instance of the Senator from | 


| read three times, and passed. 


proceeded to the consideration of said bill; and no . 


‘amendment being offered, it was reported to the 
i Senate, ordered to a third reading, and passed. 


MARY G. LEVERETT. 


On motion by Mr. BERRIEN, the Senate, as in 


| Committee of the Whole, proceeded to the con- 


sideration of the bill for the relief of Mary. G. 
Leverett; and no arpéndment being offered, it was 
reported to the Senate, ordered to a third reading, 
was read a third time, and passed. 


COLLECTION DISTROT OF BELFAST, MAINE. 


Mr. DIX, from the Committee on Commerce, 
to whom was referred the House bill to transfer 
the towns of Vinal. Haven, North Haven, and. 
Islesboro’ from the collection district of Penobscot 
to that of Belfast, in the State of Maine, reported 
back the same without amendment; which was 

On motion by Mr. CAMERON, the Senate pro- 
ceeded to the consideration of the following resolu- > 
tion, submitted by him on the 14th of December 
ast: 


Resolved, That the Secretary be directed to furnish each 
member of the present Senate, who Das not already reeeived 
them, the same number of copies of the Constitution and 
other books ordered to be furnished to the Senators by the 


| resolutions of February 18, 1847. é 


Mr. DICKINSON. The resolution ja for dis- 
tribution of books to new Senators. In regard to 
the “ Constitution,” which is proposed to be dis- 
tributed, I wish to say a word. I consider it, 
especially since the gold has become so plenty in. 
some portions of our territory, as worth its weight 
in gold. -Butit has been distributed through all 
the States, save one or two. 1 hope that the reso- 
lation will be so amended as to permit it to. be dis- 
tributed to them. It is a matter not for the benefit 


| of the Senators, but for the bencfit of the States. 


There is no justice in giving the books again to 
Senators reélected, when the State has already re- 


j S : ‘ceived its quota of the books. Tt may | sell 
The joint resolution was then rep pone q 3 A Ve 
: J eported to the to give them to the Senators of new States, and 


one copy to new Senators; but the idea of giving 
them over and overagain to the States is altogether 
wrong. : 

Mr. CAMERON. I think this would be entirely 
unfair. I have distributed the books allotted to 


| me over one particular class of people throughout 


the State. My successor may want. to distribute, 
them to a different class. The books would. thus 
reach the whole people... have no interest in it 
personally, having already received.my fall-share, 
but offered the resolution for the benefit of those 
who had not received them. 

Mr. TURNEY. The object of the Senator from 
Pennsylvania seems to me_only. partially accom- 
plished in the resolution. He desires to give the 
books to the successors of the Senators who have. 


Alabama, I made search and found them. The 


already received them. - The resolution, however; 
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does not extend to the next Congréss; it only -pro- 
vides for the present Congress, -If he wishes to 
adopt this plan, perhaps he would better make a 
general law upon the subject. oe 

Now, sir, I am opposed to the whole plan. 
There is.ño more necessity for printing an addi- 
tional number of copies of the “ Constitution” for 
distribution, than for any other document pub- 
lished and distributed by the members of the last 
or of any preceding Congress. . If this doctrine is 
to prevail, that because we have had the * Consti- 
tution” given to us, therefore it must be given to 
new members for distribution, you ought not to 
apply this exclusively to the “Constitution,” but 
to every species of documents distributed to mem- 
bers. I hold that when the “ Constitution’’ had 
once been distributed to the people of the States, 
there is no necessity for giving it to new members 
for a redistribution. . Some States have new mem- 
bers here. They would get an additional number 
for distribution.” Other States would not then get 
the same additional: number; and. thus there would 
be gross injustice. If it be policy and right to re- 
publish the ‘ Constitution,” then give it to all the 
States alike. 
themselves, I have nothing to say; but in relation to 
the books for distribution, itis altogether wrong 
to make this partial distribution, Here are Sena- 
tors from the new State of lowa who have not yet 
received their books, and consequently the people 
of that State have not had their number distributed 
among them. I would be willing to provide by an 


‘amendment to give them the same number of copies 


of the ‘ Constitution” which the other members 
receive, so that the people of that State can have 
an equal benefit from the publication of this book. 
Bot, sir, to say that we will continue, from time 
to time, as a new member comes in, to allow a 
new distribution to the exclusion of other States, 
js unequal and unjust. Simply because a change 
in legislators occurs, and they. choose to turn out 
one man and put in another, ought not to allow 
an extra distribution among the people of that 
State. Sir, I hope the amendment to allow the 
Senators from Iowa the full quota will pass. It 
does not provide for the next Congress, but only 
for circumstances now—for members who have 
not yet received their books. g 

` Mr..,CALHOUN. IfI understand the object of 
the resolution, it is to give to every new- Senator 
that comes in the same number of copies_as the 
old members have had, for the purpose of distri- 
bution. Itappears to me that the proposition made 
by the Senator from New York, now supported 
by the Senator from Tennessee, is perfectly fair, 
to give tothe members of the new States, who 
have not: received their proper quota, and to give 
to éach new member, as they come in, one copy 
That is the whole affair. ‘The resolution, as it 
stands, will make a perpetual job of it. Now, we 
know that unless we publish an edition far beyond 
our capacity, we cannot give to all the people of 
the United States. The copies that are now dis- 
tributed go to few. But if the resolution, as it 
stands, is adopted, you will be giving book upon 
book to every newly-elected member, and there 
will be no end to it. lt must, then, stop some- 
where; and, in my opinion, this is the proper place 


. for it to stop, as proposed in the amendment. , 


Mr. WESTCOTT. I regret to be obliged to 
say something. I have unjformly voted for the 


giving-out of these books. ‘This is one of the little į 


benefits which the States are able to obtain out of 
the General Government. Sir, I do believe that 
the books which my State gets are worth more 
than everything else they get from the Govern- 
ment. 

Mr. HALE. What do you do with the money? 

Mr. WESTCOTT. We have not got any of 
the money. You get it all in the North—in the 


New England States—the whole of it. 


Mr. BRADBURY. I think the Senator from 
New York will be induced to modify his motion. 
If I understand the reading of it, it provides for the 


‘same number of copies to be furnished to the Sen- 


ator from Iowa as has been furnished to other 
members, Isonly rise to say that one copy has 
been furnished to me, and-that is all the books I 
have received. Lam not desirous of receiving a 
greater number; but I know that the impression 
has gone abroad that we have all received those 
books for distribution. | have had many applica- 
tions for them; but not having received them, I 
take occasion to say, that I have not had distrib- 


So far as the books go to members |; 


the older members of the Senate, to whom the-dis~; 
tribution of books hus been made, are:rather of 
opinion that it is a corrupt practice. They are de- 
termined, not having been able to succeed in the 
work themselves, to shield the new members from 
the influences of such corruption. ; 
| Mr. DAVIS, of Mississippi, said that this was 
| a serious question, and was causing some debate. 
| He would move to pass it by, and go into Exec- 
; utive session. He, however, withdrew it at the 
: request of’ : 

Mr. YULEE. The vote, I presume, may be 
taken at once. I wish to sfate tothe Senate, that 


will be my duty to offer a considerable number of 
| amendments to the naval appropriation bill. I 
i think, sir, that the business of the session would 
j be best promoted by taking up the naval appro- 
| priation and Post Office bills, which remain to be 
‘acted on, both of which will probably go back to 
| the House with amendments. They may be dis- 
| posed of during this morning’s session, and in the 
i evening we can’go into Executive session. 
` Mr. KING stated; in relation to the question 
|, under consideration, that he had received one copy 
| of the books to be distributed, and one copy only. 
Mr. DICKINSON. I supposed that what I 
stated first sufficiently explained the matter in re- 
gard to what Senators do with the books. The 
Senator froni Maine and the Senator from Alaba- 
i ma say that they have received but a single copy. 
Now, I can add that I have also received but a 
single one. 
| copies, but I sent them away to my constituents. 
| Only one have I retained for my own use. Other 
| Senators may not have had buta single copy, but 
|; their predecessors have had them, and they have 
| doubtless been distributed among their constitu- 
| ents. Now, it makes no difference whether Mr. 
| A or Mr. B got them, if they were distributed 
| among the people of the States. Iam in favor of 
|| giving to the new Senators, who have not received 
| them, one copy at this or at the next session of 
| Congress. Iam in favor of making them equal, 
-and giving them the same number in proportion to 
į their population. ‘Then let the matter rest there. 
| It never will rest, if it continues to goon. What 
LI wish to deny is, that it makes, for all the pur- 
| poses of my motion, any difference whether the 
: distribution be to one or another Senator. 
Mr. DOUGLAS. It is a little peculiar that 
| those who have received these books have a holy 
i horror against granting them to others. I never 
i found any voting for them for themselves, but 
' they passed it very easily; but now that they have 
‘| got them, I think it is very wrong to exclude 
others from the benefits of them. I rise for the 
purpose of asking the Senator from New York as 
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tion? I happened to take a seat in, the Senate a 
‘ few days after the order was made to give to each 
| Senator so many copies. They could not be de- 
| livered until after my predecessor ceased to be a 
| Senator. I supposed that they were intended for 
‘| the Senator, and not for the individual. } applied 
| for them, and was told that I, as the Senator from 
| Ilinois, could not obtain them. I was not allowed 


| be a Senator; and I undertake to say that the two 


i 


predecessor. Ido not mean to say anything in dis- 
paragement of my worthy predecessor, who is a 
very respectable gentleman, and who Fam as will- 
ing should have them as anybody else; but they 
were given to the individual and not to the Sen- 
ator. 

Mr. DICKINSON. I suppose the order took 
‘ effect at the time it was made. Now, Í suppose 
i the order is made duty, and the books must be 
i given to Senators going out, and it will not be for 
|, those who come in thereafter to take them. Those 
who get individually a single copy, at any rate 
will be as well off as I have been. 
| Mr. DOUGLAS moved to lay the resolution on 
i the table. 
The question being then taken upon the motion 
‘ to Jay upon the table, it was agreed to. 
| Mr. DIX, from the Committee on Commerce, 
i to whom was referred the joint resolution from the 
|| House in relation to foreign officers and seamen 
who shall render relief to American vessels in dis- 


| because they were the individual property of m 
| y property ot my 
| 
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uted to me any books whatever; and I believe that. 


by order of the Committee on Indian Affairs, it ! 


I think [‘have had a great number of | 


o what he supposed to be the mode of distribu- | 


| 


| to frank one of them. They were sent to [linois | 
| as the private property of one who had ceased to | 


Senators from Illinois here have not had the books, ! 
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rand passed. 


tress, reported back the same without amendments: 
On'motion by Mr. DAVIS, of Mississippi, the’: 

Senate proceeded to the consideration of Executt 

business, and so continued until the hour of recess: 


; EVENING SESSION. o 4, Du sos 
_ On motion by Mr. HAMLIN, the Seiiate; as 
in Committee of the Whole, proceeded to the con- 
sideration of the bill for the relief of William Gott; 
and no amendment being offered, it was reported 
to the Senate, ordered to'a third reading, was read 
a third time, and passed. a ae 
On mction by Mr. UPHAM, the Senate, asin 


| Committee of the Whole, proceeded to. the cons 


sideration of the House bill for the relief of John 
P. Skinner and the legal representatives of Isaac 
Green; and no amendment being offered, the- bill 
was reported to the Senate, and ordered to a third 
reading. ve 

After some debate by Messrs. BUTLER, UP- 
HAM, WESTCOTT, KING, and BERRIEN, 
the bill was read a third time’and passed. 

On motion of Mr. BENTON, the Senate, as in 
Committee of the Whole, proceeded to the consid- 
eration of the bill for the relief of Dr. Adolphus 
Wislizenus; and no amendment being offered, it 
was reported to the Senate, was read a third time, 


On motion by Mr. DAVIS, of Mississippi, the 
Senate, as in Committee of the Whole, proceeded 
to the consideration of the House bill for the relief 
of Robert W. Martin; and no amendment being 
offered, it was repofted to the Senate, was read a 
third time, and passed. A f 

NAVAL APPROPRIATION BILL. 


The Senate then proceedéd to consider, as in 
Committee of the Wholé, House bill making ap- 

ropriatioss for the naval service for the year end- 
ing the 30th Jane, 1850. i 

Mr. YULEE moved to amen 
following section: 

And be it further enacted, That the Secretary of the Navy 
be, and hereby is, authorized so to modify the contract’én- 
tered into by him with E. K. Collins and his associates for 
the transportation of the mail between New York and Liver- 
pool, under direction of the act of Congress approved 3d 
Mareb, 1847, as to postpone the commencement of the mail 
service stipulated to be performed until the lst June, 1850, 
without in other respects impairing the conditions or obli- 
gations of the said contract, 

Mr. Y. said the occasion of this application arises 
out of the fact that there is not in Liverpool any, 
dock large enough for the accommodation-of the 
ships—which are of the largest class—belonging 
to this line. Arrangements were made for the 
construction of a dock for their use, but in conse- 
quence of the death of the owner of the sóit. on 
which it was to be built, it renders if necessary that 
its construction should be delayed... The Govern- 
ment loses nothing by the delay: j . 

Mr. KING: How will thé Government lose 
nothing? 

Mr. YULEE. I have in my hand the corre- 
spondence of the contract agents in Liverpool giv- 
ing the reasons for this application. They state 
that these vessels are of three thousand tons bur- 
den; and the only vessel of that tonnage that has 
been built in England was the Great Britain, and 
as she used the screw propeller her width of beam 
was not so wide as these ships ofthe Collins’ Jine 
by some twenty or thirty feet. It requiresa dock 
eighty feet in width to accommodate them, and 
there is none in Liverpool of that size, ais 

The amendment was agreed to. : 

Mr. YULEE offered the following amendment: 


For the purchase of the right to use A. D; Bishop’s patent - 
portable boom-d k for Government purposes, $10,600: 


d by adding the 


| Provided, That said Bishop shali, within fifteen days from 


the passage of this act, notity the Secretary of the Navy, in 
writing, of his aceeptauce of said sum in fuil compensation 
for said patent right, and all improvements which he may 
hereafter make upon the same, and shall furnish full work- 
ing planus and explanations for construction of said boom- 
derrick. 

Mr. ATHERTON. I.think we are loading 
down the appropriation bills with amendments 
rather too freely. Here is a proposition to pur- 
chase a patent right, and what opportunity, I 
would inquire, will the House have in the next 
few hours to examine fully into its merits? It 
was not recommended in the estimates of the de- 
partment, and | do not see any necessity for it. 

Mr. PHELPS. The Senate well know that I 
am opposed generally to ingrafting any of these 
amendments on appropriation bills, but from in- 
formation derived from the best sources, 1 am 


H Ea - Marėh 2; 


. inclined to vote-for this amendment. The measure- 
‘isi recommended to. me personally by the- head of 
that bureau “of. the Navy Department. whichis 
charged: with this matter—I allude to Commodore 
‘Smith. hope it will be adopted. i 

Mr. ATHERTON... I would-inquire whether 
the measure comes favorably recommended from 
the department? : on oii sce ihn Shae 

“Mr, YULEE. -T would.state: that. the Naval. 
Committee have recommended nothing to. the-Sen- 
ate which was not recommended and asked for by 
the department.. If-the Senator desires any more 
infermation:concerning this patent, have a com- 
munication. from the department which I didnot 
ask.to bé-read before, as I-did not desire to con- 
saume- time unnecessarily. This invention is a 
very important one,’ and it will be a measure of 
economy for the Government to purchase it. 

The amendment was agreed to. : 

Mr. YULEE submitted the following amend- 

. mehts, which were agreed to: Š ; 

Por improvements and superintendence at naval depét 
near New Orleans, $1,750. i 

Also, the following additional section; 


Be it enacied, §c., That the retention of one dollar per 

. month from the pay of the musicians and privates of the 

- murine corps, directed by the act of the 2d March, 1883, be 

.. eXtended, as in the case of the musicians and privates of the 
army, to the whole term of their enlistment, - 


` “Also, this additional section: 
Be it enacted, Qe., That the engineeys in the navy shall 


heréatier receive the following pay, viz: - * 
ChiefEngineer, on duty, first five years... 0.0.6.6. 081,500 
“Do 


do ` after five years. vee 2,000 

Do on leave, first five years. see 1,200 

Do » do after five years. ae» 1,460 
First_assistant engineer, on duty........ . 1,000 
Do do ou leave 850 
Second do on duty £00 
Do do on idave.. 600 


600 


Third assistant engineer, on duty. oy 


Do do on leave., 
Also— i 
For grading University square, $5,000. 3 
And ‘that the officers of the marine corps affected by the 

fourth section of the act of Congress, approved 2d March, 
1847, entitled “An act for the increase of the marine corps of 
the United States,” shall be provided for in the same manner 
that the officers of the old army who received appointments 
in the additional regiments raised for the war with Mexico 
were, wider the fourth section of the act of Congress, ap- 
proved July £9, 1848, entitled “An act Supplemental.to an 
act entitled ‘An act providing for the prosecution of the 
existing war between the United States and the Republic of 
Mexico, and for other purposgs.’”? i 
Mr. ATHERTON. . I wishto call the attention 
of the Senate to the fact that this amendment is to 
` increase the number of officers now enlisted by law 
in the marine corps. ae : 
Mr. YULEE,. At the last session provision 
was made for the permanent increase of the marine 
corps by the addition of five hundred men and 
twelve oilicers. The amendment was rejected by 
the House; but, the session being near its close, a 
contest was not persevered in by the Senate on the 
subject, and the amendment was withdrawn. It 
has been recommended by the Secretary of the 
Navy Department, at the present session, that pro- 
vision be. made authorizing hhn to inerease the 
number of marines, and to reduce in a correspond- 
ing degree the number of landsmen serving on 
board of our ships of war, and to add a sufficient 
number. of officers to command’ the number of 
marines. thas to be organized. The committee 
have thought proper, instead of making a permanent 
increase of officers, to cause the restoration to office 
of twelve officers discharged under the act of last 
session, the extension to continue during their lives, 
and vacancies not to be filled up—in the same man- 
ner as officers of the army were provided for in the 
act of last session. ‘There are circumstances con- 
nected with this matter, independent of an increase 
of men, very strongly appealing to us for the adop- 
tion of the amendment. The act of last session, 
dropping twelve of these marine officers, operated 
not upon those who had been “added during the 
war by a temporary act providing for the increase 
of the officers of the marine corps, but upon gome 
of the oldest officers in the service; those who had 
been twenty-five or thirty years holding their situ- 
ations, and who had no other possible mode of 
support. By what rule that selection was deter- | 
mined upon, Lam unable to state. Lam informed 
_ by. the report of the Secretary of the Navy that his 
Selection was not. because of any ground of com- 
plait against the officers. As there will be a 
necessity: for an increase of officers growing out of 


‘the increase of men, the committee thought proper 
tö- recommend the reinsiation of these officers who 


had thus been displaced, instead of appointing new 
‘ones. oe ia 


" Mr. ATHERTON. The Senator from Florida 
says. there was a good deal of consultation at the. 


| last session between the two Houses of Congress 


with reference to action-on this amendment, but, 
as the subject came up near the close of the session, 


.the Senate. was obliged to give way.. We are now 


pretty near the close of. a session, and_ there are 
perhaps stronger reasons why weshould now post- 
pone the consideration than there were then. The 
Increase of the number of officers does not appro- 
priately belong to this appropriation bill. 4f it 
were necessary to pass an act of this kind, why has 
not the. bill to increase these officers been brought 
forward on its own merits, and that bill sent to the 
House, and a full discussion 'had, if a contest is 
necessary? I hope this amendment will not be 
taken up in this connection, begause it does not 
appropriately belong to this bill. The reason given 
for attention to it now is, that there are some per- 
sons thrown out of office who are unable to support 
their families. That is no reason why we should 
act on this bill.at all. The only reason why we 
should atany time act on it is the want of the coun- 


try., If the country demands this increase, then 


we may properly make it, and not otherwise. 
Mr. YULEE. I stated that the committee 
deemed it necessary to increase the number of 
officers, and the reason given was this: that the 
President was authorized to substitute a.marine 


corps forlandsmen in the navy, as far as he deemed | 


it expedient. ‘The number of men added to this 
corps will be five hundred, for which there will be 
a corresponding reduction of landsmen; but it wili 
require a larger number of officers to command 
them. Those men who have been dismissed from 
service were dismissed in consequence of the proe 
visions of the law, and not from any complaint; 
and the propriety of this increase of officers, as 1 


stated, grows out-of the increase of the number of ! 


rivates. - 4 
Mr. HAMLIN. Iwill occupy the attention of 
the Senate but a moment. I agree with the chair- 
man of the committee in cne thing. There are 
offered, as arguments for legislation, appeals to our 
sympathies very frequently, and, were leontrolled 


by that consideration in this case, I should vote | 
But it seems to me that the , 


for the amendment. B 0 t 
demand of our service is the true principle which 
should control our action.here.. I think that the 


chairman has scarcely considered this matter as it | 


should be considered, or he would not have been 
led-to think there is a necessity for this increase of 
officers. Prior to the increase of the marine corps 
daring the war with ;Mexico, there were only 


fifty-nine officers in that corps. Under that law- 


which made this increase in the service it was pro- 
vided that the corps should be reduced at the end 
of the war, and the number of officers should be 
the same as before the increase was made. Now, 


that jaw of reduction has taken place, and there || 


may have been hardships perhaps resulting from 
it; but there are now three more officers than there 
were before the increase, and [ do not understand 


why there is not a need of a further diminution of | 


the officers of the marine corps, as that ‘law pro- 
vided. : 

But there are two or three facts which I think 
are’ important to guide our action on this subject. 
In the first place, I find, from official papers rela- 
ting to this matter, that there are now two hundred 
and forty men at shore stations and forty-three 
oflicers, making an average of about six men to 
one ofiicer. Now, I do not know-what is the ca- 


; 

i| on shore, not connected with the marine corps on 

if sea service. On the'thirty-first of December, forty- 

i| three were at shore stations. ree 

| These statement& show, most satisfactorily to 

| my mind, that the corps which requires one officer 
to every six men or less, must be composed of 
men of a very remarkable character, or the officers 
do.not discharge thejr duties very efticiently.. The 

i| fact is, the, number. of officers Is now twice what 

| the service of the country requires, and that should 

11 be the-criterion by which appointments are made, 

i| and not the necessities of the appointees. 'Fhis is 

i| nothing moré nor less than an attempt to replace . 

i] men who have been displaced according to law. It 

i| may-be that some of them have been displaced im- 

| 

| 

| 

| 

| 

| 


i 


i 
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properly, but it is hardly our business now to put 
| back officers that have been displaced according to 
i law. Do it-herein this instance, and we shall find 
-more applications of this character than we shall 
i desire. Apply it in the marine corps, and then the 
i| army will. come in for a similar rule. I hope the 
amendment will not be agreed to. , i i 
i Mr.YULEE. Imay state that I think the Sen- 
ator from Maine has not given as careful an exam- 
ination to this*matter ag he apprehends himself to 
| have given, or he would not have maintained that 
i there were so many officers on shore stations. He 
| has not informed himself of the fact thatthe duties 
{| of marine officers are, in part, to procure men for the 
| service. I have a paper which shows the nimber 
|i required at shore stations, and at the different navy- 
' yards in Boston, New York, Pensacola, and others. 
|, Thirty-eight officers, and a quota of six hundred - 
|| and seventy-five men, furnish the recruits needed 
; at these shore stations. Inaddition to that, in order 
to furnish the proper number of men for the vessels 
in the service, not taking into the account the 
‘| vessels on the stocks, shortly to be launched, the 
| number of officers needed is forty-nine, under the 
| established regulations of the navy; making the 
| total number eighty-seven, to supply the necessi- 
ties which the laws create. Now, what is the 
i, number of officers employed in the service? The 
| Senator from Maine says there are sixty-three; but 
i| he takes the number before the reduction of last 
|| year; therefore he must bring them up—+ 

Mr. HAMLIN, (interposing.) The gentlemar 
is mistaken; there are now sixty-three. 

Mr. YULEE. 1 do not know from what quar- 
i| ter the’ gentleman derives his information; but I 
|i hold in my hand a paper which shows the number 
| of men, and certainly there should be an addition 
| of twenty officers besides these twelve. But the 
| committee have not recommended that this increase 
| should be a permanent addition to the list, and 
i| have left it to Congress to determine hereafter | 
i; whether these officers shall be -permanent or not. 
|| ‘Lhe amendment expressly provides that the vacan- 
|| cies accruing from death or accidents of service 
shall not be supplied, so that the riurnber will be 
| reduced in a shorttime to the number now existing, 
i| Now, it seems to me that we may take into con- 
h sideration the condition and circumstances result- 
| ing from the direction given to the course of reduc- 
i tion, which perhaps was not contemplated by the 
Senate, but perhaps the best the department could 
| adopt. It so happened that many old and glorious 
| officers, who have served their country with great 
| gallantry for a long period—one of them for twen- 
i ty-five or thirty years—were among those thrown 
| out by this reduction. It seems, then, bat an act 
i! of justice that such men should. be reinstated, and 
receive the provision; which may, ‘perhaps, be 
|: considered as pledged to them, at least during good 
i behavior; and the committee have not been able 
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pacity of these officers—perhaps it may need more’ to learn that these were selected for any cause of 


officers to command this small squad of men—but, 
taking all therank and file, commissioned and non- 
commissioned officers, there is one officer to every 
five in the whole service. 1 will send to the table 
a paper from the department, showing precisely 
what these officers are doing; that they are not 
connected with the marine service, but at home, 
waiting orders, as they say in naval parlance. By 
examination of these documents, we find that the 
whole number of naval officers is sixty-three, and 
the paper which I hold in my hand contains state- 
ments which show how these officers of the marine 
corps were employed on the thirty-first day of 
January, 1848. T'he whole number then was seyv- 
enty-four. Of these, twenty-one were on shore, 
at stations. On the. thirty-first’ of August, 1848, 
the whole number was ‘sixty-three, and, out of 
that number, forty-three were at different stations 


complaint as to personal or official character. It 
i| may be only necessary to repeat, that allowing 
i this addition of twenty, there will still be twenty. | 
less than are necessary for the service of the coun- 
© try. [have the letter of the Secretary of the Navy, 
i| which can be read, if Senators desire it. 
|| Mr. MANGUM. | I rise to perform a duty that 
ji Í think somebody ought to perform, and I think 
| it belongs to the father of the Senate, from Mis- 
i souri, D4ring the last session, and during the 

present session, the Senate of the, United States 


questions dre discussed, as if Senatdrs could un- 
| derstand: nothing without tedious and wearisome 
; explanation. There is a vast amount of business 
| to be done, and 1 invoke the Senate, the whole 


f 
i 
i 
j has become a mere polemical body. The smallest 
j 
i 


|| body, that: they will discourage: this. prolongation 


of discussion, this ruinous, waste of time. I hope 
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it will be assumed that we understand something 
“of the business before the body; and that we may 
be permitted to attend to getting through the busi- 
ness of the session; forsif the practice shall con- 
tinue through this night and to-morrow, we shall 
-leave two-thirds of the business undone. 
. Mr. HAMLIN. I wish to state to the Senate 
_- that the facts which I presented a few moments 
since—and I think I have occupied the attention 
“of the Senate but very little—were drawn from 
official papers of the marine corps. + 
The amendment was agreed to. 
Mr. YULEE offered an amendment to increase 


‘the assistant pursers in the navy. Fie said: At | 


the last session we passed a bill authorizing the 
appointment of assistant pursers in the navy. It 
was put on the calendar, It is scarcely necessary 
to state that the total number of pursers in the 
navy is sixty-three. For stations there are twelve, 
. leaving about twenty on shore, and leaving about 
thirty available for other service. There are ninety 
vessels, so that the number of pursers is only one 
for every three vessels. 
the smailer vessels to appoint a corps of assistant 
pursers, and give them a small compensation. 
Mr. CAMERON. It seems to me that we are 


ring to get every man into an office. I see |) 


endeagp 
no reason for these appointments. I think itis not 
necessary to have a purser in every vessel. More 
than half the vessels are on the docks, and the 
pursers,; many of them, are about the country idle. 
-~ } would much rather see them put to work. When 
“it was thought this bill would become a law there 
were five hundyed applications for the offices. 
Mr. ATHERTON.. I hope this subject will be 
acted on as a seperate bill, and that it will not be 
permitted toembarass the bill under consideration. 
Mr. YULEE. Itis proper to say that there are 
no officers idle, there are no supernumeraries, and 
a necessity has grown out of the annual increase 
of the number of vessels in the navy. This ne- 
+ cessity was decided on at the last session, and it 
was deemed the most economical way to appoint 
these assistant pursers for the service of the small 
vessels. 
The question being taken on the amendment, it 
was not agreed to. KE 
Mr. DAVIS, of Mississippi, moved to amend 
the bill by inserting after the 3d section the fol- 
» lowing: ` i ; f 
Sec. 4, Andbe it further enacted, That the Secretary of 
the Navy-may be, and is hereby, authorized and directed, as 


far af the public transport service will permit, to employ the 
‘steamers so transferred to the Navy Department in establish- 


ing asemi-monthly line from New Orleans to Vera Cruz, or : 


some other port on the Gulf of Mexico, and connecting with 


some port on the Pacific; theuce to California, as the Secre- 


tary may direct. 

Seo. 5. And be it further enacted, That said steamers shall 
convey the United States mail, and that American citizens 
who may be received as passengers in the same shall not be 
charged a higher rate of fare than shall be necessary to reim- 
burse the Government for the ¢xpenses incurred on account 
of such passengers, 


Mr. D. briefly called the attention of the Senate 


to this amendment. ; 
“Mr. DOWNS. Mr. President, I am not aware 
of the reason which induced the committee to 


come to the conclusion_against the proposition | 


originally referred to them to establish a line of 
mail steamers between New Orleans and Vera 
Cruz. That measure was recommended, if I rec- 
ollect right, by the Secretary of the Navy and the 
_ President himself. It is desirable to have a certain 
and swift mail route here. As it is now, we have 
to travel round Cape Horn or the Cape of Good 
Hope, a much longer voyage than is necessary, to 
get round to the Pacific. Ittakes a great while to 
get round to Panama. 


Jeans and Vera Cruz; and we can, by sending the 


mail across on ‘the Pacific, save at least half the ; 
time that would be required to go round the Cape. ;: 


This has been proved by some recent information 
from that quarter. We need a regular organiza- 
tion’ on the part of the ‘Government that is re- 
quired to go by Panama. 1 think this communica- 
tion of infinite importance; of much more import- 
ance than many of the mail routes that we have 
established elsewhere—much more than those to 
Europe. But if the Senate has come to the con- 
clusion that the policy with regard to these steam- 
ers ought to be stopped; that we should not go any 
further with this; that the principle is wrong—of 
which I do not speak—still it does not affect this 


Tt is deemed better for : 


I think the committee have | 
not gone into the calculation very closely. We |, 
- have that line of mail steamers between New Or- i 


question, because it is altogether a-different, one. 


sand dollars to establish a line of mail steamers; 


appropriations at all, We have the boats already, 
: belonging to the United States, in the hańds of th 


boats that have carried the communications be- 
tween these two ports during the war. It is now 
proposed to transfer them to the navy. 


There are officers here solicitous 


| half their value. 
} 


| national advantage to us and our citizens. Those 
|! best informed consider this the best route to the 


is no question of the importance of this route. The 
trade of Mexico was once one of the most advan- 
tageous portions of our foreign trade; but by our 


lost, and it is transferred from New Orleans to 
Cuba. The establishment of this line of steamers 
will be likely to restore this trade, and make our 
relations with Mexico more friendiy. This trade 


and they take it to Europe. 


| will be driven out of the trade, and it will be in our 

hands. From these considerations I hope the Sen- 
ate will adopt it. [tis not a question whether we 
shall establish a new line, but whether we shall 
employ these steamers, which we can do with little 
or no expense. 


in the State of Texas. 


is concerned, which have been alluded to by the 
Senator from Louisiana. 
lar communication over that country would not 
only be a benefit, but would vastly extend profit- 
able commerce with Mexico. I have no doubt 
that within two years an exchange of articles of 
great value would amount to twelve or fifteen mil 
lions of dollars, or perhaps more. And it is no 


expense for the Government of the United States 
| to adopt this amendment, there being no regular 
i communication beyond Galveston now. ‘These 
boats will have to be kept by the Quartermaster’s 
department, and an expense will be incurred in 
| keeping them, and the transportation of supplies 
i to the troops stationed in Western Texas by some 
other mode will have to be paid. What will be 
i the result? You will have no communication with 
: Galveston; it will cost more to transport what the 
quartermaster will have to transport to the western 
portion of Texas, than it will cost to carry the 
mails all the way. The figures show that, as the 
quartermaster is bound to keep these vessels for 
the transportation of supplies and troops, it will 
cost more to reject than to adopt this.amendment. 


‘Tehuantepec. to California; they are going there 
now. 
connection with the Pacific by steamers belonging 
to the Quartermaster’s department. It will form 
a direct communication with California, with no 


H 
| 
i 
j 
{ 
| 
i 
i 


| they will have to incur now. You are bound to 


ng in there from all quarters of the creation, and 
tis the policy of this Government to send sup 


will find a soldiery to sustain the laws of peace 
and quiet, the laws of his country. 

| Mr. ATHERTON. Mr. President, this amend 
i; ment proposes a change in existing laws. Jt pro- 
i poses that the Government should embark in a 
new system. 


| tried now. i 
i) Mr. RUSK. I would inform the Senator from 


We do not propose to advance two hundred thou- |). 


we do not contemplate an increase of the naval | 


| Quartermaster General, who has reported that he | 
| has no further use for them; and they are the very || 


9 t 3 They are | 
l; a dead weight on his hands, and cannot be sold for į 


to take charge of them, and they can transport | 
your mails, and perhaps the whole expense of; 
carrying them will be paid in this way; but if not, i 
the expense wouid be small compared to the great : 


Pacific, and surely I would take it with all-its dis- | 
advantages in preference toany other mode. There | 


quarrels with that Government, it is now nearly | 


is now in the hands of the British packets; they. | 
bring away the specie which goes from Mexico i 
If we establish this į; 
line, which we can do so cheaply, these steamers ‘| 


Mr. RUSK. At the present time we have no | 
mail communication by water beyond Galveston, | 
The result of all that is || 
the difficulties, so far as transportation of the mails | 


We all see that a regu- ! 


expense. On the contrary, it will bea saving of | 


Many passengers. will pass in this way through |; 


If this amendment be adopted, we have a | 


i additional expense to the United States over what : 


have supplies in California, of which there are not | 
enough at the present time. Emigration is pour- | 


' plies there, that they may have them on the spot. , 
Another thing about it will-be, if General Smith . 
has to keep down anarchy there, he will have no |; 
aid from foreigners; but among the Americans he | 


Heretofore, it has not been custom- : 
| ary to embody such propositions in appropriation | 
| bills; and it is an experiment which should not be | 


‘New Hampshire that this measure has been rec. 
ommended by the Quartermaster General and by. 
the Navy Department. ree 

Mr. ATHERTON. That makes no difference. 
It matters not whether it has been recommended ` 
by one department or another. I say it introduces 
a new principle altogether, and therefore ought.to 
be thé subject of a-separate bill.. There may be 
many things recommended by departments whith 
are not germane to an appropriation bill. 

Mr. DAVIS, of Mississippi. Mr. President, I 
expect very important results to flow. from this 
i| measure. I expect that the trade which will be 
opened. and engaged in between Mexico and this 
i| country, if this measure be passed, will be. very 
great. Besides, the conveniences which it will 
afford for the transportation of our mails and cit: 
izens to California, will be of immense advantage. 
Viewed in this light, it may have been well for 
Senators to attach such great importance to the 
| question; but, as a legislative question, the prop- 
osition which I have presented is very small indeed. 
And the Senator from New Hampshire was never. 
more mistaken in his life than when. he supposes 
that my amendment proposes the introduction of 
anything novel. We have transport vessels now, 
but they are very improperly, and very anoma- 
lously,in the hands of the War Department, ‘The 
first proposition contained in the amendment is 
to transfer these vessels from a department which 
cannot manage them, either economically or well, 
to one which can manage them to some advantage. 
| At present the Quartermaster General is compelled 
| to employ'‘captains at a very high rate of compensa- 
| tion, and often very incompetent persons. So that 
: the safety of the vessels and afl on board is notonly 
i hazarded by the present. system, but the expense 
i is rendered very great by the high rates of com- 
| pensation paid to the captains and all the other 

Officers. : ; i 

i| Again, the Senator is also as much mistaken as - 
i| -ver he was in his life, when he supposes that the , 
|| transportation of passengers and freight in trans- 
| port vessels Belonging to the Government is the 
| introduction of a new system. All transport ves- 
i sels, in all countries under the sun, have done the: 
| same from the establishment of the first navy ever 
known. This is only a pr&position to transfer these 
vessels from the War Department, where they are 
improperly located, tothe Navy Department, where 
they properly belong; to charge the Navy Depart- 
ment with the transportation of troops‘ and sup- 
i; plies, and to add thereto, as far as the transport 
| service will permit, the transportation of the mails 
down the Gulf of Mexico, and to our Pacific set- ` 
tlements.i, That is the whole proposition. |, If this 
| is not donè by the Navy Department, it must be 
done by the Quartermaster’s department: and if it 
is not done directly by the Quartermaster’s depart- 
ment, it must be done by conttact. We have been 
compelled to do it directly. The Quartermaster. 
| General has been compelled, with all the disad- 
vantages that belonged to a land officer, (which he 
has admitted in his report to have been very great,) 
to purchase vessels, to hire captains and crews to 
man them, to employ them in the transportation 
of troops and munitions, and necessarily to carry 
the public mails of the United States. So far, then, 
this proposition requires the navy, with these ves- 
H sels, to do what the army isnow doing. American 
|| citizens are received on board of, and are to be trans- 
ported by the public vessels, which are the prop- 


| erty of the American citizen, and the officers of 
| the vessels are restricted from charging anything 
more than the actual expense incurred by taking 
i the citizen on board. That has always been the 
rates upon our transports. It is the existing rule, as 
‘ now managed in‘the Quartermaster’s department. 
There is nothing new in it. There is nothing ex- 
traordinary in it. There is nothing in it requiring 
legislation, because it is based upon military usage 
and common sense. Asto the great question which 
may lie beyond this, and be incidentally connected 
with it—the establishment of a line of mail steam- 
ers—I have nothing to say in regard toit. Ido 
not deem it appropriate to discuss that subject 
now, because it has nothing to do with the prop- 
‘ sition under consideration. I present this as a 
: simple question of having the transport vessels in 
our own country, managed as the transport vessels 
of all other civilized nations-are, by the Navy De~ 


j; 
E 


. partment, and providing that they shall continue 
the transportation of the mails, as is now done by 
the Quartermaster’s department, and that they shall 
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not charge America citizens more than the simple) 


expense incurred by their presence ‘on ‘board the 
syessels. $ ee Ag atte 
Mr. HUNTER: . Mr. Président; it seems that 


this measure Which we äre called upon to adopt is 
à dangerous precedent. I was not before aware 
that the practice -of ‘transporting citizens of the 
United States: in: national vessels existed. In my 


jadgeient such matters strould be left:to-individual f 


enterprise. I do not like the idea ef the Govern- 
ment of the United Stas entering Into competi- 

Lion with private individuals of ‘the nation in mat- 
` ters of. this sort. 

that if. such has been the practice of this Govern- 
` raent, the practice should be abolished forthwith. 

“Mr. DAVIS, of Mississippi. - I will state to the 
Senator from Virginia that transport vessels are 
never used where they come in competition with 
‘individual enterprise; for the simple reason that 
on: routes where individual enterprise has estab- 
lished lines of ships, merchant vessels, or, steam- 
ers, or where any other modes of conveyance 
exist, transport vessels are never required. 

' Mr? HUNTER, , Then there can be no neces- 
sity for these transports; for if there are no mer- 
chant vessels to engage in the business of trans- 
porting passengers between New Orleans and Vera 
Cruz, 1 do not know what. route has . vessels 
running upon it, It strikes me that of all species 
of business in which this Government could be 
engaged, this is the most unsuitable to the ma- 
chinery of our.Government, and the nature of our 
institutions. We might at least leave that to the 
enterprise of private individuals. E do not under- 
stand ‘that the employment of these Government 

- steamers is to-diminigh even by one those that we 
have already engaged.» I agree with the Senator 
from Mississippi, that it is very doubtful whether 
these vessels would be found to be useful even in | 
time of war. It ig an experiment to which I was 
originally opposed, and I am against extending it, 
especially by the United States engaging in an 
affair of this sort. I hope we will drop the matter 
where it is. ; 

„Mr. ALLEN. Mr. President, it isalways bad 
policy to make any changes in our legislation at 
‘the very heel of a session of Congress, when it-is 
impossible that they c&n undergo. that full and 
ample discussion which ought to precede any 
great change in the exjsting state of the Govern- 
ment. J anderstand that this gubject has undér- 


gone the-consideration of one of the committees of | 


this body, and that, after mature deliberation, they 
have rejected it. f 

Mr. DOWNS. The gentleman is mistaken. 
This proposition has not been rejected. It was 
the line to Chagres that was rejected. Another 
comnitttee reported this resolution. 

Mr. ALLEN. Be that as it may, my other 


remark, however, holds good, that this matter | 


ought to be passed over antil there can be more 
time, more thought—until it can be seen how it 
will affect other interests. Undoubtedly the tend- 
ency of this Government.and of all other Gov- 
ernments is to do everything.that it will be per- 
mitted to do; to lay its hands on everything, 
Whether forbidden ‘or not, if it is not prevented. 
And this business of the Government becoming’a | 
competitor, either in the coasting trade or carrying 
trade, or any. kind of trade, with private citizens, 
isabad thing. Lt isa bad practice, if it has ex- 
isted, and it ought to be stopped at once. Besides, 
we have a mail contract now-for carrying the mail 
from New Orleans. -~ 

Mr. RUSK, (interposing.). Not through the 
Gulf of Mexico. 

Mr. ALLEN, Not through the Gulf of Mex- 
ico, if the mail is not carried on the right line. 
And if the mail is: not carried on the right line, 
then that contract ought to be put an end to before 
we enter into another. Ido not believe it is on’ 
the right line, but some five thousand miles from 
the right jine, as will be found to be the fact | 
wheaever the route over which the mail is carried 
comes to be surveyed. But L will not further oc- | 
cupy the time of the Senate in this-discussion. 1 | 
Shall have to. vote against this amendment, though | 
with reluctance, on account of the great confidence | 
‘Lhave in my friend from Mississippi, [Mr. Davis,] | 
whois very litte liable to introduce objectionable | 
propositions, 
“Mr DOWNS: Mr President, the bill, as it 
came from the House, already complies with the 


And, therefore, it seems to me. |. 


report in haste. 


these vessels-to. the Navy Department. I would 


like'gentlemen to consider before they vote-against 
this proposition to what use the navy can put these 
vessels; iinless they be employed in this service. I 
know of no service in which they can be more 
usefully employed. The Quartermaster has trans- 
ferred them because he has no use for them. - And 
shall we permit these vessels to. rot, rather than 
apply them to a purpose which so many: interests. 
call for? We have got these vessels; and do not 
know what to do with them. By applying them 
to this use, they would subserve a very valuable 
and important purpose; and I cannot see why gen- 
tlemen should, on mere abstract questions of power, 
oppose this proposition. H 

Mr. JOHNSON, of Louisiana. Mr. President, 
J understand that these vessels are to be trans- 
ferred to the navy of the United States for the ex- 
press purpose of employing them, and that if this 
transfer be not made they will be entirely useless. 
The measure has been fully examined and recom- 
mended by the department, and has,-I understand, 


! been favorably reported upon by a committee of 


the House and by a committee of this body. It 
is perfectly understood. It is certainly a very 
important measure, and especially when we take 
into consideration the increased facilities it will 
afford for the transportation of passengers from 
Néw York to New Orleans and thence to. Vera 
Cruz. I hope it will not be postponed. ft has 
been fully investigated by the committees of both 


| Houses of Congress, and is well understood. 


Mr. BRIGHT. The honorable Senator from 
Louisiana, who has just taken his seat, is entirely 
correct in saying that this subject has been fully 
examined by a committee; but he is not correct 
as to the conclusion to which the committee came. 
it was very fully examined by the Committee on 
Naval Affairs, and reported against. 

Mr. RUSK, (interposing.) I think the Senator 
from Indiana is mistaken. 

Mr. BRIGHT. 1 am not mistaken. I will 
state the facts. A memorial was presented here 
and referred to the Cammittee on Naval Affairs. 
The object of the memorialists was to run a line 
of mail steamers from New Orleans-to Vera Cruz, 
for which they were to be paid $150,000 per an- 
num. After mature déliberation, the committee 
reported against the proposition. ‘They did not 
Inquiries were made at the Post 
Office Department by members of the committee, 
and, among others, by myself, with reference to 
the necessity of expending that sum for that ser- 
vice, and it was admitted by all, that so far as the 
question of-dollars and cents was concerned, it- 
would be so much money thrown away. ‘This 
proposition is identically the same in substance. 
The language may be changed; the manner of 
service may be changed’a little, by limiting it en- 
tirely to the transportation of passengers. But’ 
that, 1 apprehend, makes very little dffference. 


recoitimendation ofthe Quartermaster to :tranfer | 


: 


The amendment provides for carrying passengers 
to such and such points, and for such and such 
prices. That, | think, is going a little too far. 
lt is narrowing legislation ‘down to too small a 
circle. If we have no use for these vessels, sell 
them, or chain them to the shore, and let them rot. 
It would be much better to make that disposition 
of them, so far as the pecuniary benefit of the 
public service is concerned, than that such a sys- 
tem. should be opened up between these two points, 
as this-amendment proposes. ' 
After the committee had reported ‘against the 
one hundred ahd fifty thousand dollar proposition 
to which | have referred, the gentleman who had 


made it, came forward and offered to perform the | 


service for seventy-five thousand dollars, if the 
committee would agree to report a bill providing 
for the establishment of the line of steamers. ‘The 
committee could not report such a bill, in view of 


i the information derived from the Post Office De- 


partment that_the receipts would not amount to 
more than five thousand dollars per annum. | 

As I said before, 1 regard this proposition as 
another effort to get into the treasury by the back 
door. Pass this amendment, and, in a few years, - 
it will result in another line of mail steamers, cost- 
ing the- Government as much as we are now paying 
for carrying the mail between New York and Liv- 
erpool. Iwill conclude with saying that I cannot 
vete for this preposition. The committee have 
examined. the sulject-and reported against it, 

Mr. DAVIS, of Mississippi.. The Senator is 
mistaken. The Military Committee have exam- 


4 


ined this subject, and reported a joint resolution in 
favor of the measure. . 2 

Mr. BRIGHT. I am quite certain that the 
committee reported against it. f 

Mr. DAVIS, of Massachusetts. What com- 
mittee? . ' à 

Mr. BRIGHT. The Naval Committee. 

Mr. DAVIS, of Massachusetts. The Naval 
Committee had nothing to do with it. 

Mr. BRIGHT. The Naval Committee had the 
subject before them, and reported adversely. 

Mr. RUSK. Mr. President, I would say to the 
Senator from Indiana [Mr. Baicur] that he en- 
tirely mistakes the proposition. The proposition 
reported against: by the Committee on Naval Af- 
fairs, was to make a-contract with a company. 
This-proposition is to authorize the Navy Depart- 
ment to run these steamers there, first, for the 
purpose of affording the necessary transporjation 
for the troops, semi-monthly; in the second place, 
to carry the mails, because they might just as well 
do it as not;'in the next place, to transport pas- 
sengers. That is the entire sum and ‘substance of 
this proposition. The permission to carry pas- 
serigers confers no privilege at all upon the depart- 
ment. - The amendment requires. them to trans- 
port. pasSengers for the convenience of thoge who 
wish to visit our new territories, or who wish to 
return thence. . And this arrangement is demanded 
‘by,the exigencies of the times. The convenience 
of the public requires it, and it should be-granted. 

As for the economy of the*honorable gentleman. . 
from Indiana, I must say that I cannot agree to it. 
We have these vessels, which have cost the Govern- 
ment something like $150,000, and the Senator pro- - 
poses to tie them up and let them rot. What will 
be the effect of such a course ? *We shall lose what 
these vessels cost the Government, and then force 
the Quartermaster’s department to pay more than 
would be paid, under this arrangement, for send- 
as their transports from New Orleans to Vera 

ruz. N 

Now, in regard to the competition we enter into’ 
with private enterprise, by carrying these passen~ 
gers, we enter into competition with nobody on 
earth but the British mail steamers. And is it 
proper and right that we should depend, for all oir 
communications. with Vera Cruz, upon the British 
mail steamers? We now depend upon them for 
carrying our mails to Vera-Cruz. The very_dis- 
patches we send to our minister in Mexico, are 
conveyed by the British mail steamers, unless we 
go to the enormous expense of sending a special 
messenger. a 

Mr, BADGER. Mr. President, I desire merely 
.to say that I concur with the view-of this subject 

taken by the Senator from Virginia, [Mr. Hux- 
reR.] My objection to this proposition is, that it 
intends to embark the Government in the business 
of the transportation of passéngers ina line of ves- 
sels for hire or compensation, So far as it is 
necessary to employ these vessels when they shall 
be turned over to the Navy Department for the 
transportation of our troops, munitions of war, or. 
anything else connected with the operations of the 
Government, no legislation is required. That is, - 
of course, within the proper authority.of the Navy 
Department, and, whenever the necessities of the 
Government require the performance of any of 
these ‘duties, they will be discharged by the De- 
partment, 
_ Bat, I agree with the Senator from Virginia, that 
if there is anything that should be left to private 
enterprise and competition, it is the transportation 
of passengers from one point to another for hire, 

However, independent of every objection that 
has been urged against the amendment, this con- 
sideration is conclusive against the measure. The 
Government must do one of two things. They 
must either transport passengers for hire, turn into 
the business of supporting a line of packets, and 
open books for keeping accounts: of the money 
received, or else they must transport passengers 
gratis: in either case they must establish a line of 


Government packets—in act nowise distinguish- |” 


able, so far as I can see, from one for eslablishing.a 
line of Government post coaches to enter into com- 
petition with the appropriate operations of private 
persons—and to set the Government against the 
laudable enterprise of private individuals. 

Mr. DAVIS, of Mississippi, (interposing.) I 
am sure the Senator- will not urge, as an objection 
to the amendment, anything which it does not con- 


tain: He. is. certainly arguing against something 


q 
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that I. never contemplated. The amendment I | 
offered restricted officers in command. of public i 
vessels—first, from refusing to take Américan citi- 
zens on board their vessels; and, secondly, from 
charging them passage money, confining the charge 
to the expenses incurred by taking the citizen on 
board; just as during the war with Mexico, every 
officer traveling thither paid, when on board a 
public transport, so much per day for his board. 
As the case now stands, (if we do not incorporate 
‘this provision,) the captain of a public transport 
tells the citizen that he shall not go on board, and 
he must get a permit from the quartermaster or 
navy agent before the captain will receive him on 
board. As for this competition with private enter- 
prise, which gentlemen talk so much about, it is 
altogether out of the question; for all experience 
shows that whenever passengers can get any other 
mode of conveyance they will never go om board 
of a transport. > A 
Mr. BADGER. Mr. President, 1 did not make 
the mistake which the honorable Senator supposes. 
The question is not as to the amount received. It 
is not the question whether the Government is to 
less, or the officers receive more or 
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yeceive more or 


less. 

Mr, DAVIS, of Mississippi. The Government 
does not reccive anything. 

Mr. BADGER. Then itis to convert the officers 
into mere agents for transporting passengers, and 
pay them more or less. 

Mr. DAVIS, of Mississippi. The officers do 
not-receive anything. : 

Mr. BADGER. They must supply the passen- 
gers with food, and they must receive pay for this. 
They are to receive something in a pecuniary point 
of view. The améndment restricts it to the actual 
expenses incurred. Now, to my mind, it is liable 
to the objections urged by the Senator from Vir- 
ginia, (Mr. Hunrer.] Besides, in a pecuniary 

oint of view, if the Government is to enter into 
it at all, I think they should enter into it for pecu- | 
niary advantage. Instead of receiving merely pay 
`- for expenses incurred, let them do as others do, 
and receive a reasonable indemnity for enterprise. 

Mr. NILES. I would ask my friend from Mis- 
sissippi what is the character of these vessels, 
whether they are sail or steam vessels? 

Mr. DAVIS, of Mississippi. They are all steam 
- vessels; and four of them good sea vessels. A num- 
ber of them are gmall river boats. 1 would add, 
that if they are not turned over to the Navy De- 
partment, they must unavoidably be sold for what’ 
they will bring, and a great sacrifice will be the 
consequence. 

Mr. ALLEN demanded the yeas and nays on- 
the amendment, which were ordered; and the vote 
stood for the amendment: : 
| NEAS—Messrs. Breese, Corwin, Davis of Mississippi, 
Dodge'of Lawa, Downs, Fitzpatrick, Foote, Houston, Jobn- 
son of Louisiana, Jones, Rusk, Sebastian, Westcott, aud 
Yulee—14. i 

NAYS—Messrs, Allen, Atherton, Badger, Baldwin, Bell, 
Benion, Berrien, Borland, Bradbury, Bright, Buter, Cam- 
eron, Clarke, Davis of Massachusetts, Dayton, Fetch, Fitz- 
gerald, Greene, Hale, Hamlin, Hunter, Johnson of Maryland, 
Johnson of Georgia, King, Mangum, Mason, Miller, Niles, 
Phelps, Spruance, Turney, Underwood, Upham, Wales, 
Walker, and Webster—36. 

So the amendment was disagreed to. 


„Mr. MILLER offered the following amend- 
ment, from the Committee on Naval Affairs, as an 
additional section to the.bill: 


“Sno. 4. And be it further enacted, That the sum of 
1,336 37 be, and the same hereby is appropriated to reim- 
burse Commander Charles Wilkes for expenses incurred by 
himin several courts, in defending suits broughtagainst bim 
for acts committed in discharge of his official duty.” 

Mr. BRIGHT. Mr. President, I should like to 

„have read the bill of particulars in that case. I 
would like to have the paper, which was submitted 
afew days since, containing the items, read. 

Mr. MILLER. Mr. President, 1 can inform 
the Senator thatthe various items were submitted 
to the committee by Commander Wilkes. They 
foot p an amount much larger than that named 
in the amendment. In the estimate submitted by 
Commander Wilkes, there was an item for expenses 
incurred on‘account of the calling of a court mar- 
tial. The committee did not think that such an 
allowance ought to be made. They have, there- 
fore, confined the amount of reimbursement to the 
legal costs and expenses in defending the several 
suits brought against him in the courts. 

Mr. HALE. Mr. President, | hope the Senate 
will pause some time before they adopt this amend- 
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ment. I confess that I expected almost any other 
proposition to be made to the Senate than: this. 
‘The suits to which the amendment refers l under- 


their officer for what was alleged to be an ilegal 
punishment. By the finding of the court and jury 
which tried the case, the result was against the 
officer, and in favor of the seamen; that is to say, 
it was the judgment of the jury that it was an ex- 
cessive, illegal, and outrageous punishment, for 
which the officer deserved to-be muleted. in costs. 
The case was ċarried up to the Supreme Court on 
a bill of exceptions. The Supreme Court granted 
a venire facias de novo. ‘That-is nota final decision, 
and the case yet remains undetermined. An at- 
tempt is being made; which | trust will be success- 
ful, to do away with the necessity of these suits 
altogether, and to do away with the cause of that 
necessity. Public attention has just been directed 


that the American Congress will not, at the com- 
mencement of this humane effort, offer a premium 
for the undue exercise of this barbarous power, 
if the Congress of the United States are tô come 
| forward, and put their hands into the national 
treasury to pay the suits of every officer that may 


i be prosecuted for the illegal discharge of this duty, 


1 do not know where we. are to stop. Lf it has 
been the fortune of Commander Wilkes, or of any- 
body else in the navy, to have. becn sucd for an 
assault and battery, let him defend himself, as does 
every other citizen. . 

I should like to know upon what principles of 
law and equity the Naval Committee deliberately 
ask the American Congress to pay the costs of 


for assault,and battery, because they happen to be 
officers of the navy? Let them stand with the 
| rest of the citizens ef the republic, And, if it is 
their good or bad fortune to be brought into the 
courts of law; let them defend themselves as they 
may, upon their own merits and at their own ex- 
pense. I should like to know if there is anything 
so sacred in this species of assault and battery that 
we are called upon te foot up the bills brought 
against naval officers for the illegal exercise of this 
power? I have nothing to say of the merits of the 
ease. It may have been right, or it may have been 
wrong. But, in Heaven’s name, let officers and 
“men stand or fall together. Suitsof this sort have 
been brought by sailors, in which they have some- 
times succeeded, and in which the costs recovered 
| have not been anything like their expenses. 
who ever heard of Congress coming in to relieve 
the poor, helpless, friendiess sailor, after going into. 
court and litigating his rights? No, sir, no. If 
the Naval Committee had recommended that an 
appropriation be made from the national treasury 
tg pay the expenses of these sailors, 1 could have 


they sanction a principle of such high importance, 
by which the expenses of naval officers, in ditiga- 
ting suits brought against them, are to be paid out 
of the public treasury. 

Mr. MILLER. Mr. President, the Senator 
from New Hampshire asks upon what principle of 
law the Naval Committee reported this measure. 
J will answer the gentleman that the Naval Com- 
mittee have adopted this amendment upon the, 
highest principles of law: upon the final decision 
upon this question made by the Supreme Court of 
the United States. This amendment is offered out 
of no respect to Commander Wilkes as an officer 
of the navy; for, if the lowest man in the service 
had been made to pay the costs of a suit brought 
against him in consequence of an act done in the 
discharge of his duty, according to law, I, for one, 
would reimburse him every cent he paid in defend- 
-ing himself, if it would require every cent in the 
treasury. 

If the gentleman will read the printed report of 

the opinion of the Judges of the Supreme Courtin 
| this case, he will there perceive that this case is put 
to rest; that Commander Wilkes was fully justified 
! in law for every act complained of against him, 
| and that he has been put to cost for having faith- 
fully and honestly discharged his duty in the ser- 
vice of his country, on board the vessel, at sea. 

The gentleman mistakes the case. This case was 
not brought for excessive flogging or excessive 
punishment. It was not broaght upon the sup- 
| posed ground that Commander Wilkes had no au- 


j 


stand to be suits brought by some sailors against | 


to the fact that efforts are being made to abolish || 
this relic of barbarism in our navy; and f hope | 


gentlemen that. have suits brought against them | 


Bat i; 


| listened to it with some complacency. And | trust | 
the American Senaie will deliberate long. before | 


thority at all to punish this man. “The principle 
complained of in the declaration is not that fogeiig 
which the gentleman considers the greatest punish 
ment which any himan being can be subjected to; 
but it is for imprisoning the plaintiff, for compelling 
his services in the Exploring Expedition when his 
term of service had expired. Itwas conteided-that 
Commander Wilkes had nọ right or. authority to 
control the services of this man. That was the ques= ` 
tion; it wasa question of law, not offact. There was 
; no pretence whatever that there was any éxcessive 
flogging. Nothing of the kind was pretended. The 
ground taken was, that this man, having enlisted 
only for three years, and his term-of service having | 
expired while at sea, Commander Wilkes had nò 
right to command his services. But itturns out, 
from the evidence in the case, that the man enlisted, 
by his own agreement, for the voyage. or 
, In’addition to that, itis provided by an -att of 
Congress, that when a sailor’s term expires atisa, 
itis in the discretion of the commanding officer to 
discharge him, or, if he thinks proper, he may 
command. his services. Without that law what 
would be the position of things? If a ship going 
on a voyage of three years happens to be kept out 
| three years and six months, at the efd of the three 
; years every sailor on board the vessel would say, 
‘ My term has expired, and I will no longer obey 
: the commanding oficer.” If such had been the - 
case with the Exploring Expedition, the life of 
every man in that expedition would have been 
exposed.. The Supreme Court has decided that 
Commander Wilkes had æ right to command the 
services of thisman. The Supreme Court has de- 
i cided that Commander Wilkes, in the case com- 
plained of, was faithfully discharging his duty, 
and could not have done otherwise than he did 
| consistently with the safety of the crew and: the 
| service in which he was engaged, and therefore 
| justified him for the act; and the simple question 
Is, whether, when a public officer, in the discharge 
of his duty, commits an ‘act for which he is prosé- 
cuted, and is justified in that act, the Government 
by whom he is employed will not pay the expenses 
to which he is put? 

This was not a voluntary employment on the 
| part of. Commander Wilkes. He was there under 
i! the command of his Government; he was bound to 
|; keep order; he did the very thing that it was his 
i| duty to do; and, if he has been put to expense on 
‘| that account, ought not the Government to pay it? 
‘| Numerous cases, upon exactly the same principle, 
|; are paid at every session. 
Mr. HALE. Mr. President, if I am incorrect, 
i I wish the Senator from New Jersey to correct me. 
He says that there isa final judgment.in this case. 
I have read the opinion of the judges of the Su- 
preme Court to which he has referred, and: I did 
not so read it.. The Supreme Court has ordered a 
| venire facias de novo in the case; this is nota final 
decree. The case is still open to be tried: before a 
jury,and may be tried before a jury, and Com- 
mander Wilkes may yet be found guilty upon 
the judgment of a jury and court. All that ap- 
pears is, that exceptions were taken from the ruling 
of the court below, and carried up to the Supreme 
Court. The Supreme Court does not sustain the 
ruling of the court below on these points. But 
it does not appear that Commander Wilkes will 
| be finally discharged. But 1 will not consume any 
more time. The idea of illustrating the case by 
‘| argument seems to be absurd. I ask the yeas and 
i| nays on the amendment. : 

The ycas and nays were ordered. 

Mr. ATHERTON. Mr. President, this is a 
mere private claim, whether there be any merit in 
‘itor not. And after what has been’ suggested: by 
li my colleague, [Mr. Haxz,] it seems to me, if there 
is ever so mach merit in it, that it is prema- 
turely presented. It is a mere private claim, ‘and 
i we have rejected several amendments to the ap- 
“| propriation bills on that ground. . And I hope we 
| will not depart from that rule when there are so 
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many private claims on our bands, because in - this 
|| case the claimant is a commandant in the navy. 
|| Mr. BADGER. Mr. President, | do not. concur 
i with the honorable Senator from New Hampshire 
l| [Mr. Arnerroy] that this is a mere private claim. 
"Phe case is one altogether of a peculiar complex- 
ll ion. Commander Wilkes was in the command 
|| of an expedition sent out for the purpose of exam- 
| ining the unknown regions lying far towards the 
| south pole. In the course of the voyage, he finds 
i 
i 


it necessary to inflict punishment upon one man 
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under hiscommand; that punishment -being actu- | 
ally nècessary to. enable him to. carry out the in- 
structions given him by the Government, to enable 
the-expedition toaccomplish the object for which | 
it was designed. On his return-he was sued (as 
has. been stated by the Senator who reported this 
ameridment from the Committee on-Naval Affairs) 
«by that nian; not.upon the groundthat. the com- 
. mandibe oficer: had been guilty of any cruelty. or 
éxcess or of anything which-would pain the heart of |, 
man, (unless it be the: heart of the honorable gen- 
tleman from New Hampshire, (Mr. Hare] who 
is pained at the idea of anybody being punished,). i 
but upon:the ground.that he had:no lawful author- |; 
ity to punish the individual. That, objection was 
rested ùpon two grounds: First, that the pefson |; 
who brought the suit, being a marine, was nota |; 
person belonging to the navy, within the meaning | 
H 

f 
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“of the act of Congress authorizing the infliction of, 
the punishment, and, therefore, he was not liable |; 
to it. - In other words, he might set the authority || 
of his commanding officer at defiance, and be sub- |; 
ject tonobody. Secondly, upon the ground that |! 
the comnianding officer had no right to retain him | 
jn the service after the term of his enlistment ex- || 
pired, although he was authorized to do so by the || 
law of Congress, and by the enlistment, signed by 
the person in question, authorizing the command- 
ing: officer to. keep him under his control during the 
wholé voyage. ., , 
Sit was, therefore, the case of an action brought 
. against.an officer for the mere discharge of a public || 
duty.” No allegation of having inflicted excessive 
- punishment was brought against the officer, except 
that it was averred that he had no power of juris- 
diction-over the individudl at all. It wasa case of 
expenses incurred by this officer, not on His own 
account, but imposed upon him by the nedessary |i 
condition which he occupied as commander of || 
public forces of this country. It was a case in 
‘which, as.a private. individual, he had no interest; 
_ in which, as a private man, he could have no action; 
in which, merely as Charles Wilkes, he had no 
more connéction than any gentleman on this floor 
has; but itis a case in which Charles Wilkes was 
called upon to pay, out of his own pocket, the ex- 
ense of a frivolous and malicious prosecution 
rought ‘against the commander of the squadron, 
because the individual, Charles Wilkes, united that 
office in-his person. Under such circumstances, it | 
seems to me plain and evident, according to the 
universal principles that govern every government 
that we are bound to indemnify this ofticer. ` Gov- 
ernments are bound to indemnify. their officers 
engaged in the faithful carrying out of that which 
is assigned to them by the Government when they 
sustain losses, as in the case before us, in a strict 
and faithful discharge of their public duty. Itis |i 
exactly the same principle upon which this Senate || 
has passed bill after bill, for the purpose of pro- | 
viding remuneration to individuals whose property |; 
has been seized for public uses, or has been de- | 
stroyed upor reasonable ground of apprehension 
that it might fall into the hands of the enemy, by | 
the military or naval officer conducting the defen- |! 
ces, or prosecuting the lawful warlike enterprises 
of the country. I can see no difterence in the 
world between the two cases.- They rest upon 
the same principle, and are governed by the same 
rule of right.: ” f 
Lamaware that the honorable Senator from New | 
Hampshire (Mr. Hare] is of opinion that this || 
kind of punishment should not be, and, as far as I || 
kriow, he thinks no. kind of corporal punishment | 
should be inflicted upon any person connected with 
the public service of the United States. That isa 
question to-be determined by the Senate when the |} 
proper time comes. And, though the Senator may |: 
be right in ‘his. opinion, that is a question which | 
has nothing to do with the present case. No bias 
should be raised against the claim of this officer || 
because gentlemen may think that that punishment | 
should be abolished. Jt is not abolished. [tis in | 
full force. And in this case, for which suit has | 
„been brought against Commander Wilkes, it was | 
honestly and faithfully exercised in the discharge || 


of his public duty—a duty discharged in a remote |) 
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sideration that the Supreme. Court has ordered a 
venire facias de novo-to-be issued? By the power 


| of the court that was the only judgment they could | 


render: They overturned the ruling of the court- 
below, and therefore: the only course which they 
could pursue was to order a venire facias de novo, 
in order to-have the trial. conducted upon the cor- 


| řect principles. The court determined all the ques- ' 


‘tions raised in favor.of the defendant. : When the 


| case goes down to the court below, it will of course | 
| go off there for-the want of further prosecution. - 


‘The question now presented is*nothing more nor 


i less than whether the Government will indemnify 
i that honest and faithful public officer for the ex- 
pense to which he has been put, not upon the 
| ground that he has been faithless to his duty, not 


upon the ground that he has committed assault 
and batiery, as the Senator from New Hampshire 
states, but upon the ground that he has been 
charged with wrongfully detaining a man in the 
public service, and when it has been -proved that 


| he has been faithful to the discharge of his duties 


to the country in that detention. It seems to me, 


| sir, that to the extent to which the committee 


thought proper, we should allow this claim. Rea- 
son and justice require that-he should not be sub- 
jected tothe expense necessarily incurred in his 
defence in a civil suit of this character. It seems 
to me that we are under obligations that the officer 
shall not sustain loss. That, I think, is the whole 
case, independent of the question whether this 
punishment shall hereafter be lawful or not. This 
Case stands entirely free from any question of that 
sort. It isa case of the application of power held 
by law, without any unjust excess, without any 
cruelty or wantonness. .The court have decided 


| that it was righfully exercised by the officer in 


question, applied justly to an individual under his 
jurisdiction and control, and subject to punishment 


as an individual belonging to the navy of the Uni- 


ted States, ` - 
Mr. BRADBURY. It must be'very obvious, 


i from the character of this debate, that this is a 


private claim—a claim made by an officer of the 
navy to be reimbursed for expenses incurred ina 
suit prosecuted against him. Now, there is a 
large number of claims which are entitled to con- 
sideration, and as well entitled to be annexed to 
an appropriation bill as this. The true question 
presented for the consideration of the Senate is, 
whether upon an appropriation we shall undertake 
to settle private claims? The fact that this. individ- 
ual was an officer in the public service of the Uni- 
ted States makes no difference. The honorable 
Senatof from North Carolina remarked, that there 
were several cases of bills, of a character‘similar 
to this amendment, having been passed. I noted 
that remark. 

Mr. BADGER, (interposing.) I would state 
to the honorable Senator from Maine, that the 
bills to which I referred were not biils for the pur- 
pose of reimbursing officers, but for the purpose 
of relieving private persons whose property was 
lost. And this is precisely upon that principle, 
because the officer himself was responsible, and 
the Government assumed the debt.. 7 

Mr. BRADBURY. lam aware that cases of 
this’ kind have been presented by officers claiming 


| to be reimbursed when they acted in a public ca- } 


pacity. And-I would like to know if, when a pri- 
vate citizen has a claim upon the Government, he 
must not present his claim subject to the delays 
incident to the ordinary action of, Congress upon 
claims. But when an officer of the army or navy 
has a claim, it is to be taken up as a public claim, 
legislated upon as though it were of a different 
character, and considered as standing upon a dif- 
ferent-principle. And what is the reason of this? 
itis because the character of the individual changes 
the character of the clair. Can gentlemen give 
me any other reason? There is no other: When- 
ever this matter is presented as other claims are, it 
will be proper to consider it. And I hope that this 
and every other similar claim will be rejected, that 
we may proceed with the appropriation bills. 

Mr. HALE. Mr. President, as I have been 
referred to the record, 1 want to meet this record; 


guarer of the world, where it was absolutely in- jj 
dispensable to the success of the enterprise, and | 
absolutely indispensable to the safety of the lives |! 
of all who were intrusted to his command, that H 
~ obedience, prompt entire obedience, should be en- || 
‘forced: from all under ‘his. control. z 
“Now, sir, is this tase affected at all by the con- || 


i 
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I want the people to see it. This case, as pre- 


| sented by the Supreme Court, presents this fact: 
: an American citizen enlisted in the American navy 
; upon a construction of law which he rationally 


entertained, and this citizen honestly thought that 
he was not subject to the control of the commander 
of the squadron after a certain time. 


Mr. WESTCOTT. I rise to a question of or- 
der. There have been several speeches made on 
this'subject.. The honorable Senator from New 
Hampshire has spoken twice. on this question. - 
For that reason I call him to order. I do. so for 
he purpose of putting an end to debate from all 
sides. : ž 

The PRESIDING OFFICER decided that Mr. 
Hate was in order. 

Mr. WESTCOPT. I would inform the Senator 
from New Hampshire that I meant nothing per- 
sonal in calling him to order. : ; 

Mr: HALE. Lam exceedingly obliged to the 
Senator for his explanation. But I must say that 
this. question of order has been raised but twice 
since Í have had the honor of a seat in the Senate, 
and each time it was raised by the Senator from 
‘Florida upon.the Senator from New Hampshire. 
That satisfies me that there is nothing personal 
about the matter. [Great laughter. ] 

I want to state to the Senate the facts of the 
case, as they appear upon the record of the Su- 
preme Court. This man stated to the commander 
that he did not believehe was under his‘;command, 
as his term of enlistment had expired. Forsaying 
so and refusing to dé duty he was flogged. After 
an interval of two or three days, and after expla- 
nations and exhoriations to duty, and after having 
time for reflection, he refuses to return. to duty, as 
he did not consider himself bound to do so, the 
same number of strokes are repeated. After an- 
other interval, for like purposes, and on another 
refusal, the punishment was again inflicted, and 
at last the man returned to duty. Here was a 
question of right under the law, raised by an 
American citizen who happened to be a sailor, and 
the argument to him is the cat-o’-nine-tails. He 
is given two or three days to reflect. Then he is 
asked, “ Do you yield this question?’ **Do you 
yield the question of right??? s* Will you not obey 
me, your commander??? He answers, ‘“ No.” 
Then comes the eat-o’-nine-tajls again. ` After 
another interval is given for reflection, he is brought 
up, and the commander asks him, “ Do you now 
submit??? “Do you give up the rights of an 
American citizen?” He answers, ‘ No.” Again 
he gets the cat-o’-nine-tails. After another. trial 
he submits, preferring submission to death under 
the lash. ‘That is the record, and it is for that we 
are to pay Captain Wilkes $1,000. I.leave the 
subject to the Senate. ty 

The question having been taken on the amend- 
ment, it was decided in the negative, as follows: 

YEAS—Messrs. Badger, Berrien, Butler, Clarke, Dayton, 
Foote, Greene, Johnson of Maryland, Johnson of Louisiana, 
-Mangum, Mason, Miller, Pearée, Wales, and Yulee—15. 

NAYS—Messrs. Allen, Atchison, Atherton, Benton, Brad- | 
bury, Bright, Cameron, Corwin, Dickinson; Dix, Dédge of 
Iowa, Douglas; Downs, Felen, Fitzgerald, Fitzpatrick, Hale, 
Hamlin, Johnson of Gcorgia, Jones, King, Niles, Phelps, 
Rusk, Sebastian, Spruance, Sturgeon, Turney, Underwood, 
and Upham--30. $ 

Mr. PEARCE offered an amendment to autho- 
rize the Secretary of the Navy to hire suitable 
accommodations, for a term of five years, in the 
new building on the corner of F and Seventeenth 
streets, at a rent not exceeding one hundred and 
fifty doliars per room per annum, or to purchase 
the whole building, if it can be procured for a sum 
not exceeding two hundred thousand dollars. 

In support of the amendment he said: I have 
been induced to offer this amendment, which is 
similar to the one that was offered and rejected 
-some days since, because I think the facts were.. 
-not then well understood by the Senate, and be- 
cause I think, when they are well understood, the 
Senate will perceive that this measure would be 
not only economical, but conducive to the public 
interests in several respects. There are ninety 
rooms in this building now occupied by various 
branches of the Department of War. There are, 
itappears, one hundred rooms in the building, but 
there are only ninety now occupied by various 
public offices. But we do not pay rents for all 
these ninety rooms; some of them we are pccu- 
pying gratis. T'he necessity of some such meas- 
ure as this will easily be made apparent- to the 
Senate by a few facts which I will briefly state. I 


“have a report, made by the Secretaries of War 


and of the Navy in 1846, urging the erection of 
public ‘buildings, fire-proof, for the protection of 
the public documents. The report says: 

“Phe necessity for this buildiug.is extremely urgent, ‘The 
inconvenience to which the public business is now exposed 
is very great The most valuable public documents are 


deposited in several private buildings, which have. repeat- 


° 


©. gut the case of a building which is very suitable 


1849. 


. THE CONGRESSIONAL GLOBE. 


edly heen on fire, notwithstanding every precaution has 
peen taken for their- safety. The rooms are everywhere 
erowded with persons, books, papers models, and instru- |! 
ments, to a degree that seriously impedes the dispatch’ of 
~business.”” j 
They urged an appropriation of ** two hundred 
thousand dollars to. commence the work,” which, 
they said, would be, safficient for that purpose. 
Estimates were submitted by various persons, and 
the least estimate was one for $370,000 for erecting |; 
“a building containing one hundred and twenty-eight || 
‘small rooms or one hundred larger rooms—a burid- || 

f 


ing no more capacious or convenient than this || 
-þuilding, which can be bought for two hundred | 
thousand dollars. Some estimates for a large 
“building, containing two hundred and twelve rooms, | 
were as high as seven hundred thousand. dollars. 
But none of these estimates were satisfactory. 
‘They were all considered to be too loose and de- 
fective as to the materials and kind of workman- 
ship. This. building has been erected, and found 
to be very useful, and we now occupy ninety rooms. i 
I have certificates from various public officers— |; 
from Colonel Abert, Mr. Mills, architect, Mr. |! 
© Coltman, builder, and Mr. Ward, another builder.” 
These certificates say that this building has been 
well built, from the foundation to the garret, and | 
_that itis constructed from the very best materials. 
“The testimony of Messrs. Coltman and Ward is, 
that such a building as this could not be erected by | 
the Government for less than a quarter ofa million. || 
Then we have the testimony of Dr. Harris, Dr. 
Lawson, Surgeon General of the army, Mr. Ed- 
wards, Commissioner of Pensions, General Me- 
Calla, Second Auditor of the Treasury,and various 
other public officers, that the mode of heating the 
building by hot-water pipes is very successful, fur- |; 
nishing a pleasant heat, and one that is very easily- 
éontrolled and regulated. Now, sir, this makes j 


.for the purposes of the Government; and the pro- 
riety of adopting either the whole or a part of this | 
‘amendment will be apparent when J state the fact, 
that, besides. the rooms which the Government | 
now occupy in this building, they rent rooms in 
’ other buildings—rooms which are unsafe; not fire- 
proof, and for which they pay a larger rent than is | 
asked for the rooms in this building. I will not | 
troublé the Senate with further remarks. It must 
be apparent that it will be advantageous to the 
Government if we adopt either the one or the other | 
branch of this proposition. ` | 
We have had no report upon this subject sub- |; 
mitted this session from any department, although, 
I think, one was called for at an early period 
of the session. But we have the testimony of | 
the Secretary of War and of the Secretary of the 
Navy, in a report made some time since, and their | 
opinions have not changed. But things have hap- 
pened since, that make it more than ever desirable ; 
that we should have a suitable and safe building. 
` Since that time one of the public offices has been 
destroyed by fire, and the Government has been 
put to a great expense—perhaps not: Jess than 
twenty-five thousand dollars—to replace the papers | 
destroyed by fire last winter. 
` The amendment was not agreed to. 


Mr. CAMERON moved to amend the bill by | 
inserting the following: _ : 

Sec. —. And be it further enacted, That the Seeretary of 
the Navy be and he is jiéreby authorized to enter into a j 
contract, on the part of the Government of the United States, 
with such person or persons as sball have obtained the right 
to construct a plank road across the Isthmus of Panama, | 
their associates and assigns, for the transportation of the 
mails of the United States, and of all army and naval forces, 
including soldiers, marines, and sailors, belonging to the 
army and navy of the United States, over said road trom the | 
‘Atlantic to the Pacific Ocean, and for the free use of said 
yoad for the transportation over it of munitions of war, army 


| 
and naval stores, fora sum which shall not exceed seventy- ji 
five thousand dollars: Provided, That no payment shall be if 
made under such contract until such road shall be so far || 
completed as to afiord a conveyance across the. isthmus || 
within the space of twelve hours: And provided, also, ‘That 
the contract shall be made upon the condition that the said 
road be commenced within three months from the date of 
the contract and be completed one year thereafter: And pro- 
vided further, That Congress may, at any time after the said | 
road shall have heen compieted and in operation five years, |! 
rescind the same by joint resolution. if 


Mr. FOOTE moved to amend the amendment 
by adding thereto the following: | 
f the Navy shall | 


Provided, also, That, if the Secretary of | p 
ascertain that there is any company in existence duly au- ij 
thorized to contract for the sportation of the mails, the | 
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anny, naval forces, &c., ac the isthinus of Tehuautepec, 
_ and that a contract wiih such latter company will be, upon 
the whole, more advantageous to the Government than the 
contract authorized by this section to be made with such 


= 


` 


` Mississippi. 


| more direct, and better mode of communication 


| to state the views I have entertained for years past | 


i sands are on their way there, and many thousands 


7 ie 

person or persons as have obtained the right to construct the 
plank road herein mentioned across the Isthmus of Panama, | 
he shali be and he is hereby authorized to-cuter into a-con- | 
| tract with such company in preference to the one mentioned 


in this section, and upon similar terms. 

Mr. CAMERON. Mr. President, I have ho 
objection to the amendment of my friend. from 
I have offered my amendment, be- 
cause | believe that the public interests imperatively 
demand that Congress should do something to fa- 
cilitate communication between our Atlanuc and 
Pacific coast. The project proposed some time 
since contemplated an expenditure of twoand a half 


; millions of money. The plan which I have pro- | 


posed contemplates an expenditure comparatively 


of a very small sum of money, and nothing is to , 


be paid until the road shail be so far completed 
that the passage from one end of the isthmus to. 


the other may be madè in twelve hours. And j 


when completed it will be a conveyance as good | 
for all practical purposes as a railroad. it isl 
wanted. Every.one knows that some mode of 
communication, which can be completed in a very 
short time, is necessary. The people cannot watt | 
ten, or five, or three years for the construction of i 
arailroad. They want some temporary mode of 
communication, which can be completed as speed- 


| ily as possible, and this is just what they want. 
| This road, which can be constructed in a very | 


short time, will answer all practical purposes, and 
will not interfere with a ratiroad across the Isth- ! 


mus of Panama, or with the project of the Senator |} 


from Mississippi for a road across the Isthmus of | 
Tehuantepec. Our citizens are flocking to the Pa- | 
cific in such vast numbers that all present modes | 
of travel are completely blocked up, and the peo- 
ple are put to vast expense in order to reach those 
points to which, if this road were constructed, they 
might travel for a comparatively insignificant sum. | 
This'is but a temporary measure, and go well anz 
derstood that 1 will not occupy the time of the 
Senate in discussing it. : 
Mr.CLARKE. Mr. President, since the project 
for a railroad across the Isthmus of Panania was 
first presented tothe Senate, I have been impressed | 
with the necessity of some more direct communi- ; 
cation with our Pacific possessions. It appears to 
me that the Government of. the United States, the 
Congress of the United States, are bound, not only 
from political but from moral reasons, to furnish to 
the ernigrating population of this country a safer, 


1 
i 
{ 
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than is now possessed. It is notnecessary for me | 


in regard to the desirableness of a more direct com- | 
munication between the Atlantic and Pacific. We 


ow the Pacific. It must be evident, that 
direct and speedy commudication with that. 

try, we cannot, except at vast trouble‘and expense, 
maintain that order among the people of that coun- 
try which the well-being of society demands. We 
t have now a line of steamers-running from New 
York to Chagres, for which the: Government. of 


iF 


transporting the mails alone. Upon the Pacifice 
side we have another line of steamers running from 
Panama to San Francisco, for which we annually 
| pay $200,000. ‘These two lines, running from the - 
great commercial emporium of this country to San 
| Francisco, in California, are not connected. The 
|| are separatéd from each other by the Isthmus of 
i| Panama. It seems to me that no stronger proof 
‘| than this of the necessity of some communication 
acro&s the continent is needed. TRR 
We have had the proposition òf Mr. Whitney 
before us for a long time for a railroad to Oregon. - 
We all-know that it will take a long time before 
that road can be made. We have also the mag- 
| nificent project lately presented by the Senator from 
Missouri, (Mr. Benron.] Butit will-be long be- 
fore that can be executed, however desirable it may 
| be to form a direct communication across our own 
| country between the Atlantic and Pacific coasts. 
! Every reflecting gentleman must perceive thatit will 
| be along time before that project can, in any shape, 
be executed. We cannot wait for the completion 
of any of these great and magnificent projects. 
| We want some mode of communication now. The 
passage around Cape Horn requires far too’great 
an outlay of time. The route by the way of the 
Isthmus of Panama is too expensive. The over- 
land route is dangerous, and must be undertaken 
in military form, and is not calculated for emigra- 
tion. ; F 
We have a project for crossing the Isthmus of 
Tehuantepec. By an examination of the maps it 
will be found that a road across that isthmus can- 
not be made less than one hundred and sixty-five + 
miles in length, which, together with canalling, and 
steamboating, will make two hundred miles inthe 
aggregate. ‘There is another road proposed in that ` 
neighborhood, by way of Lake Nicaragua, which 
will be Some three or four hundred miles in length. 
The road across the Isthmus of Panama will be 
| about fifty miles from one extrémily to the other. 
And if you take neither of these routes between 


i| this country and California, you have no other left 


but the route around Cape Horn. I see by the 
papers, that within the last sixty or ninety days, 
not less than one hundred and seventy-eight ves- 
i sels, perhaps two hundred, have sailed for Cali-” 


have now become possessed ofa territory upon | 
that coast, in addition to the former Territory of | 


Oregon, of almost incalculable value, ‘fhe harbors |) 


that nature has formed ia the Territory of Califor- 
nia are not surpassed by the harborsof- any coast | 
in the whole world. it must be perceived that it | 


| cannot be long before.the harbor of San Francisco 


must be one of the most important in the world. 
The population of this country is flocking to Cali: 
fornia with a rapidity which has never been expe- 
rienced in the emigration from any one portion of ; 
the world to another. Not only are the people o 
this country flocking thither, but people frow all 
parts of the world are wending their way to Cal 
fornia, in search of what the world calls wealth. | 

The political obligation upon the Government of | 
the United States is that they should, at an early | 
day, form a government able to protect these emi- i 
grants from the lawless violence which we know i 
is raging there, and which might well be anticipa- | 
ted. ‘here is a moral obligauon, in my opinion, | 
for the United States, now possessed of the coun- | 
try to which they are inviting emigration, to fur- 
nish the protection of law to the people who have 


gone and who may yet go thither. ‘Thousands of | 
| our fellow-citizens have gone to California, thou- |! 


more will proceed thither in the course of the next 


year; and it does seem to me that itis a matter) 
for weighty and serious consideration whether we | 
are not morally, as well as politically, bound to | 


protect those of our fellow-citizens who have left: 
their homes for that distant land from the lawless 
violence which must reign there, unless the vicious, | 
the unprincipled, and the reckiess are restrained by | 
the strong arm of the law. And, sir, it must be | 
evident to the Senate that there is a necessity, an 

actual, absolute necessity for some more direct 


i . i 
better route from this country to our possessions | 


ij the 


4 treaty, guaranty 


and =) 


fornia. These ships have taken- not. less than _ 
twelve thousand passengers. From the last.ac- 
counts from Europe it appears that ships are leav- 
ing wharves of their cities loaded with passengers, 
ali bound forthe modern Ophir. We are all famil- 
iar with these facts. They are spread before us 
| every morning. Weall know that the route around | 
Cape Horn is along one. The distance from the 


| port of New York to San Francisco, by-way. of 


Cape Horn, is nineteen thousand miles. ‘By way 
of the Isthmus of Panama it is only about five 
thousand miles—an immense saving of distance 
and of time. it seems to me that it is important 
that the Government of the United States should 
| provide, not only for itself but for the citizens of 
‘the United States, some more direct route, by 
| which the citizens.who are flocking into that coun- 
| try could find a more direct passage, and those 
| who choose to return, a more ready.access to their 
i homes. Unless something be done by the Gov- 
| ernment of the United States, we shall adjourn and 
j leave that route, and all the routes between here 


il and San Francisco, precisely as we found them. 


The Senate of the United States and the President 
of the United States, in June last, ratified a treaty 
with the Government of New Granada, by which 
Government of the United States, after a long 
‘and tedious negotiation, acquired from the Gov- 
ernment of New Granada the right of way across 
the Isthmus of Panama, and that was deemed so 

important by the President of the United States, 
‘and the Senate of the United States, that that 
ing, as it did, to New Granada the 
! neutrality of the Isthmus, was ratified by the Senate 
_ of the United States for the purpose of securing it. 
: Now, I understand that the gentlemen who have 
| proposed to enter into contract for the transportation 
of the mails, munitions of war, men, and all kinds 
; of supplies across the isthmus, have obtained from 


; the United States are paying annually $290,000 for : 


` 
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‘the Government of New Granada a contract by: 
-which: they. have the exclusive right: to make a |) 
railroad across ‘the Isthmus. of Panama.. That 
right of uself, in my humble estimation, is worth | 
little to: them unless they can throw: overit theshield 
of ie United States for the protection of their prop- 
erty. Jt is hardly necessary to say. that no prudent 
citizen, of the United. States would invest a large 
stim. of money; some. five millions of dollars, or 
anything: like it, to build-aroadin any. of the States 
of Central America; unless they can carry with 
‘them the moral-capital which the protection of the 
United States would afford them. ` Now, the first |! 
abject, as 1 understand it, of the gentlemen who 
have made a proposition to Congress at.this session, 
has-been to get from the Government of the United | 
States. that. protection. of their rights, that moral |! 
power of the United States thrown over them. to 
protect them in the enjoyment of their property. | 
They have'also proposed to the Government of the 
United States that they would, for a certain com- | 
pensation, transport for the Government all its 
men, munitions of war, and every material which 
they might desire to have carried from one side of | 
the isthmus to the other. Now, sit, unless some- | 
thing be done in the shape of a contract with some | 
company for the transportation of your munitions 
of war, mails, men, &c., you have-no other resource 
but to send all these Government, stores and men. 
by-your-shipsof war around Cape Horn. I would 
simply remark here that, from the fact that a sloop 
of War in the service of the United States costs the 
Government seventy-five thousand dollars a year ; 
for pay and support of the men, that a frigate costs 


of the line costs three hundred thousand dollars a 
year, I think we should save a vast sum annually 
by sending our munitions of war, and other sup- 
plies, across the Isthmus of Panama, instead of 
sending these ships around Cape Horn. Why, 
sir, a frigate is six months on its passage from our | 
Atlantic to our Pacific coast. H could make but 
one voyageina year. To send ogr pes mhen, 
in our Government vessels around Cape Horn, 
‘would cost the Government of the United States |; 
absolutely more than has been asked at the highest 
rate for the security of this road across the Isthmus 
of Panama. : ; 
But this is not the plan now proposed, but a 
new plan suggested by the Senator from Pennsyl- 
vania; (Mr. Camsnon.] I shall give my vote tor 
bhis plan; because I consider it a matter of neces- 
sity that there should be some means: by which 
the population which is now flowing into that coun- 
try may be ‘enabled to travel easily and safely 
thither, and return easily and safely to theiy homes 
in this countny, whenever they shall choose to re- 
turn, and by which a communication may be kept 
up between our people at home and the people of 
California. š 
Mr. President, we”have heard of the necessity 
_of giving a government to California. The po- 
sition ‘of the people of that country has been | 
. depicted here. All their necessities have been ex- 
plained and set forth. Those necessities are real. | 
The Congress of the United States have been 
advised that. some government should be formed |! 
there, if a government is ever to be formed there, 
before the close of the present season. We have || 
no communication between this country and that 
except: the ‘ordinary. communication—that long, 
tedious, and dangerous route around Cape Horn. 
In sucha state of things it is, I may say, almost | 
entirely useless to give a government to California. 
That country lies so far distant from the seat of 
the Federal Government, communication with itis | 
so diffienlt and so anrocdent that it seems as 
though it would be almost impossible to hold in 
check the fierce and lawless tendency of a portion 
of the population. Any government that. we can i 
establish over it would lose half its effect from the |; 
want of power to execute it. T have nothing more || 
to say. 1 leaye the subject to the Senate. | 


two hundred thousand dollars a year, and .a ship | 


The question being on the amendment of Mr. | 
Cameron, modified by the amendment of Mr. | 
Foorm— i 

Mr. MANGUM rose and said: Mr. President, | 
being utterly opposed to that amendment at the | 
present time, I simply rise to ask for the yeas and |! 
nays, i i 

, The yeas and nays were ordered, and resulted i 
as follows; E nw i 

NEAS—Moevsrs: Baldwin, Cameron, Clarke, Dodge of || 
Towa, Douglas, Fitzgerald, Gre ja ing, Wales, | 
ihe Weneote 36. 3 », Greene, Hale, King, Wales, | 


| orable Senator from New York, I have no doubt, | 


| chart some eighty years old. This report estimates | 


i of property that I have seen stated as having been 


| this survey is proposed to be made something ex- 


i the general survey going on. 
| now, we will get a chart sooner, and probably | 


i perhaps the lives of their crews, from being swal-.j! 
| lowed up upon this dangerous coast. 


NAYS—Messrs. Alten, Atchison, Atherton, Badger, Ber- 
rien; Borland, Bradbury, Breése, Bright, Butler, Davis of | 
Mississippi; Dix, Downs, Felch, Fitzpatrick, Hamlin, Hous- |i 
ton; ‘Hunter, Johnson. of Maryland, Johnson of Lopisiana, 
Johuson of Georgia, Mangum Mason, Niles, Pearce, Phelps, 
Risk, Spruance, Turney, and Underwood—30. k 

Mr. WESTCOTT offered the following amend- 
menta ne ; 

“For the survey of the reefs, shoals, and keys and coasts. of | 
South Florida by the coast Survey, aud for which the Secre- 
tary of thie Navy is hereby-directed to provide officers, ves- 
sels, and crews to said coast survey, the sum of $30,000. 

In offering the amendment Mr. W. said: Mr. | 
President, 1 do not see the honorable Senator from 
Massachusetts, [Mr. Davis,] who isa member of | 
the Committee on Commerce; in his seat. [ would } 
call-the attention of the honorable Senator from 
New York, (Mr. Dix,] who is the chairman of | 
that committee, to the amendment which I now 
offer, and which is predicated upon a report of the 
Secretary of the Treasury, which has been printed 
by order of the Sehate, and probably read by all. 
I beg leave to say, that although the appropriation 
proposed by the amendment is for ‘a public work 
in my section of the country, the citizens of my 
State are not interested one farthing init. It isa 
work altogether for the benefit of those who ship 
produce from the western country, and the north- | 
ern merchants. It is exclusively, entirely, for their | 
benefit. It is an item for the survey of the reefs, 
shoals, and coast of South Florida, for which the 
Secretary ofthe Navy is authorized to appropriate 
twenty thousand dollars, Thereis a report of the 
Secretary of the Navy on the table, printed by | 
order of the Senate, in which the reasons for this | 
appropriation are stated. I would not encumber 
the civil and diplomatic appropriation bill, the other 
day, when it wasup, with this amendment, because 
I considered it more appropriate to the bill now 
before us, after hearing what was said on a former 
occasion in relation to the coast survey. The hon- ; 
orable Senator from Massachusetts, and the hon- | 


will state that this subject has been referred to the | 
Committee on Commerce, and has not met with || 
their approbation. I would state that there are | 
documents upon the table of the Senate showing | 
the annual value of the wrecks of the northern ves- 
sels-and western produce upon these reefs and 
shoals, of which there has never been an American 
chart published. The only authentic chart of that 
section of the coast ever published is a Spanish 


the value of vessels and produce lost upon these 
reefs and shoals last year at. $1,282,000. With 
these few remarks, I take leave of this matter, with | 
the request that the Senator from Massachusetts 
and the Senator from New York, who are on the 
Committee on Commerce, will give the Senate the 
benefit of their knowledge upon the subject. 

Mr. DAVIS, of Massachusetts. -Mr. Pres- | 
ident, in answer to the appeal which the honorable | 
Senator from Florida has addressed to me, I can 
only say that this is unquestionably a very import- 
ant part of the coast survey. Navigation about | 
that coast is extremely dangerous. The loss of 
property upon the reefs and shoals with which that 
coast abounds is very great. { think the amount 


wrecked within the last year upon the coast where | 


ceeds a million of dollars.. L-have noticed a paper- | 
that the Senator from Florida réfers to, which, I be- | 
lieve, is a letter from the superintendent of the coast 
survey, in which he states how, in what way, and 
in what manner, this work may be commenced con- | 
sistently with that system which is now going on, | 
and considerable dispatch given to it. Itis a mere | 
question of time. We intend to have the survey | 
made. If it can be conveniently commenced by the | 
Government now, the advantages will be the earlier’ | 
realized from it. 1 think it is very desirable that | 
it should be done; and it appears to me, from the | 
paper which I have read, that the plan is a feasible į 
1 
1 


one, and conrects itself by additional bases with 
If we commence it į 


save many valuable vessels with their cargoes, and | 


Florida has appealed to.me, I wish to say that I 
shall vote for this amendment. I have read the | 
document-to which he has referred, and from it | 
I find that the amount of property lost during the 


| 
last year upon that coast was $1,282,000. -I think | 


Mr. DIX. Mr: President, as the Senator from | 
| 


| Submit to it. 
| responsibility, .and transfer it to an Executive ` 


‘in two years.. 16 | € 
‘tion, since the last post road bill was passed, in 


| it of the utmost importance that this: survey should 


be made, and properly made. I shall, therefore, 
vote for the propositione 
Mr. BERRIEN. Mi. President, I rise merely 
for the purpose of asking by whom this survey i8 
to be made, if this amendment is agreed to? . 
Mr. DAVIS, of Massachusetts. It willbe carried 
on by the superintendent of the coast survey. 


The amendment was agreed to. 
SPIRIT RATION IN THE NAVY, 


Mr. HALE submitted the following amend- 
ment: | 7 i 
That the Secretary of the Navy is bereby authorized to 
forbid the use of spirituous liquors in the navy of the United 
States, so fur ashe may deein it expedient, and to substitute 
other articles or money therefor. s : z 

In submitting” the amendment, he said: I will 
only say, that the amendment does not propose to 
abolish the spirit ration; it merely puts it at the 
discretion of the Secretary of the Navy. Funder- 
stand that it was once the case that boys, and 
‘those who did not choose to drink the spirit ration 
served out to them, could transfer it to other sailors, 
or receive money in lieu of it. Butnow that is not 
the case. The grog is now served out-in a large 
tub, and every one must take his ration or nothing. 
The amendment simply puts it at the discretion of 
the Secretary of the Navy, if he may deem it ex- 
pedient, to disallow the -spirit ration, and substi- 
tute other articles for it. Ireally hope it will be 
adopted. : 

Mr. BERRIEN. This’ amendment puts this 
matter -at the discretion of the Secretary of the 
Navy, and for that reason it is objectionable. We 


‘should not transfer our responsibility from our- 


selves.to the Secretary of the Navy. If this thing 
ought to be abolished, let us do it; if not, let us 
But do not let us shrink from our 


officer. 

Mr. DAVIS, of Massachusetts. I would ask 
the Senator from New Hampshire if there is not 
power now vested in the Secretary of the Navy to 
make this commutation in all cases where the par- 
ties consent it? 

Srveran Senators. Certainly there is. 

Mr. HALE. This authorizes the Secretary to 
limit the ration. 

Mr. DAVIS, of Massachusetts. If I remember 
the law correctly, itis, that the Secretary is autho- 
rized, and such orders exist, that the sailor may 


‘receive sugar, coffee, or any article of that descrip- 


tion, or the money, in lieu of his. spirit ration. 
Mr. DIX. I unilerstand that there is a rate of 

commutation now, and that the ration is only one 

cent, while the commutation is four cents in money. 
Mr. DAVIS, of Massachusetts. .As the law 


| now stands, it is better than the Senator from New 


Hampshire would make it. i 
Mr. BADGER. The law is now much better 
than the amendment of the Senator from New 
Hampshire makes it. : l 

The amendment was not agreed to. ` 

Mr. BENTON offered the following, andit wa 
agreed to: : 

For testing the capacity and usefulness of the electro- 
magnetic power as a mechanical agent for the purposes of 
navigation and locomotion, and the probable cost of using 
the same according to the invention of Profe r Page, the 
suni of $20,000, to be expended under the supervision of the 
Secretary of the Navy in making a practical experiment of 
said invention, according to the plan to be proposed and 
conducted by Professor Page. 

Mr. DICKINSON offered the following, (pre- 
ceded by remarks which will ke found in the Ap- 
pendix,) and it was agreed to: : 

For the embankment on the flats between the navy-yard 
and hospital at Brooklyn, $40,000, 

The‘ bill was then reported to the Senate, and 
the amendments were concurred in, the amend- 
ments were engrossed, the bill was ordered to a 
third reading, read a third time, and passed. 

POST OFFICE APPROPRIATION BILL. 

On motion of Mr. ATHERTON, the Senate 
proceeded, as in Committee of the Whole, to thè 
consideration of the bill making appropriations for 
the service of the Post Office Department for the 
year ending the 30th Jane, 1850. © 


~ Mr. BORLAND offered an amendment, as an 


additional section, to establish certain post routes, 

In support of this amendment, he said he was 
aware that the bill before the Senate was not a 
post road bill. Such. bills were passed only once 
But the rapid increase of popula- 
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several new States, and eSpecially in the- State of 
‘Arkansas, had rendered it absolutely necessary 
that these roads should be established, and that 
was his reason for offering the amendment. It 
would require but very little additional ¢xpense, 
inasmuch as the revenue derived from the new 
offices would very nearly pay the expense incurred 
by their establishment. He hoped that in view of 
the necessities of the case, the amendment would 
be adopted. 7 7 
Mr. JONES offered an amendment to the amend- 
ment, to establish certain post routes in the State 
of lowa. $ 
Mr. ATHERTON said he believed that there 
was no instance of post routes having been put 
upon appropriation bills. He thought that if they 
once began adding post routes to the bill, there 
would be no end to the number that would be 
: added. 
routes to propose, and.if one Senator was allowed 
to provide for increased mail facilities for the peo- 
ple of any portion of his State, then they must 
give way to all similar propositions that might be 
brought forward. . He considered the amendment 
entirely inappropriate, and he hoped the Senate 
would reject it.- 
Mr. BORLAND said he regretted the necessity 
which compelled him to occupy the time of the 
. Senate in discussing the proposition, but he cer- 
tainly could not allow the amendment to be sum- 


_ marily disposed of, and the postal interests of the 


people of a portion of the State he had the hongr 
to represent, be thus left in their present unfavor- 
able condition. He had been very unwilling to 
introduce the amendment at this time, and append 
it to that bill. It might be an unusual course, but 
he would remind the Senator from New Hamp- 


‘shire (Mr. Aruerroy] that unusual amendments 


had been made to almost every bill that had been 
befor&the Senate. The Senator from New Hamp- 
shire could. not appreciate the necessities of the 
ease, because no such necessities exist in that 
` gentleman’s State, nor in any of the old States, as 
exist in the new States, and especially such as 
exist in the State of Arkansas. Settlements had 
been made in the State of Arkansas which had no 
existence at all at the time the last post road bill 
was passed. They: had large settlements in Ar- 
“kansas, comprising a great number of families, 
with’ no post office within less than forty or fifty 
miles of them. These persons had to maintain a 
„private mail, neighbors clubbing together to bear 
the expense. Some of the settlements kept up 
these private mail communications with the near- 
est post offices as, often as twice a week, a fact 
which of itself furnished conclusive proof of the 
necessity of the adoption of the amendment. The 
question was simply whether those persons should 
still be put to the trouble and expense of sending 
forty or fifty miles for all their letters and papers, 
or whether they should have the privilege of estab- 
lishing new post routes? He could. not believe, 
that as the Senate then understood the urgency of 
the case,‘the amendment would be rejected. 
Mr. BRIGHT was satisfied that the temper of 
` the Senate was against the amendment of the 
Senator from Arkansas. He himself had several 
amendments ofa similar gharacter to propose, but 
he did not think it expedient to offer them now. 
‘There would be a bill brought before the Senate 
before the close of the session to which such 
amendments would be appropriate, and he would 
suggest to the Senator from Arkansas to withdraw 
his amendment at present, and offer it again when 
the other bill should come up. a> 
Mr. BORLAND replied that he had no objec- 
tion to withdraw his amendment if there would be 
another opportunity afforded him of securing its 
passage. 
Lhe amendment was withdrawn. . 
Mr. ATHERTON said he hoped that the bill 
would now be allowed to pass; time was pressing. 
Mr. NILES said that he was as anxious as any 
Senator to push through the public business. But 
he must discharge what he felt to be his duty to 
the country. There was a bill providing. for re- 
duced and uniform rates of postage which had 
cost him much labor, and upon which he had in 
vain endeavored to get the action of the Senate. 


He considered it very important that the bill should | 
He wished to bring : 


be acted upon at this session. 
the Senate to a vote upon it. He hoped they 
would take up that bill at once, and act upon it. 
He would like to know whether the Senate were 


He had no doubt that every Senator had - 


f 
{ 


| pointed by him for that purpose, for which not excceding 


į discussed already to enable them to act intelligibly 


| in favor of the bill of the Senator from Connecticut 


willing to proceed immediately to the consideration 
of that bill, He-had no objection to its being 
taken up and disposed of without discussion, All | 


And he thought that the bill had been sufficiently | 


j 
i 


he asked was, that the Senate should vote upon it. | 


upon it. Would the Senate take it up now? if) 
they weuld not, he should feel it his duty to move i 
it as an amendment to the bill then under consid- || 
eration. g ý : 
Mr. ATHERTON said he hoped that. the Sen- 


ator from Connecticut would not offer his bill as 


he- did so offer it, it would be voted down. 


[Mr. Arnerron] knew several Senators who were 
ib 


i 


|| must be prepaid; and. ail haudbills, circulars, and: printer 


of ‘one cent the ounce, but. any fractional parto: 
shall be charged one cent, . The postage on: 
other periodicals, not sent fronv-the. “offiee 


letters; notsealed, shall be charged with one-half the-rate of. 
letter postage; That publishers of newspapers and périod-. 
ieals shall be entitled to receive free of postage; oneeopy of 
any other newspaper or periodical, in exchange for their own 
publication, and have the privilege of sending bills against 
theirsubscribers in their papers or periodicals, tree ör Gharge. i 
Sec. 4. And beit further enacted, Thataitletters conveyer Ra 


F ` beigan H 
amendment, as inappropriate to an appropriation |! 
l 
1 


said he-could not help it if Senators || 


shalt be chargéd with five cents postage for each half ounce, 
i| or fractional part thereof, in addition to the foreign. postè 


Mr. NILES 
should deem it their duty to oppose the amend- i 


. a 
ment, He had a duty to the country to perform. ‘| States for any foreign country, or ihe Pacific coast ofthe Unj- 
He did not wish to discuss the measure, but he |i 


en U 3 a |; ted States, and conveyed by a private vessel or ship, whether 
must insist upon having some action upon it. The 


agez and all letters posted or mailed at any placein the United 


|, eign country, and not employed in transporting.a pable mail, 


f owned by citizens of the United States, or citizens ofa for- 
people were anxiously awaiting the action of Con- || 
gress upon the subject. The people were clamorous |; 


i shall be charged with five cenis postage the half ounce, in 


manner aforesaid, to be prepaid yand all letters conveyed in 


for the passage of that or some similar measure, || such private vessel or ship, from a foreign country io’ the 


: periodical or not, shall be charged with postage 


Thousands and tens of thousands of petitions had 


been received from all parts of the country, all ; 
asking and calling upon us to take some steps to | 


relieve the people from this onerous taxation, and 
they havča right to know the sense of the Senate 
on the subject. The bill now before the Senate 


aaa s > ene | 
was not a regular appropriation bill, and it was | 
f 


not at all unusual to add other provisions to bills ; 
of that kind. At the same time he would prefer to | 
take up the bill ‘for the reduction of postage as a | 
separate measure, if he could get itup. If, bow- | 
ever, they would not take it up, he would move it 
as an amendment to the bill then before the Senate, 

Mr. HUNTER suggested that the chairman of | 
the Committee on Finance [Mr. ATHERTON] should | 
allow the post office appropriation bill to be laid | 
aside until to-morrow, in order to allow the gen- | 
tleman from Connecticut an opportunity to bring | 
up this bill. 


be acted upon just as well on the following day as | 


then. ; i 


Mr. NILES said that, in accordance with the || 
suggestion of his friend from Virginia, [Mr. Hus- | 


TER,} he would move that the post office appro- | 
priation bill be postponed, and that the Senate | 
proceed to the consideration of the bill for the re- 
duction of postages. i 

The motion was disagreed, to. 

Mr. NILES then offered the following bill for 
the reduction of. postage as an amendment to the 
post office appropriation bill: 

And be it enacted, §'c., That from and after the first day of | 
July next, the postage on letters shall be as follows : letters 


couveyed by mail any distance in the United States sball be ji 


charged with postage by weight, and according to their rates; 
letters weighing not ex@eeding half an ounce, shall pay one 
rate of three cents, to be prepaid, and five cents if not so 

prepaid; letters weighing more than half an ounce; and not | 
exceeding onc ounce, shall pay two rates, or sik cents, to i 
be prepaid, and ten cents if not prepaid; leiers weighing | 
mhore than one ounce and not exceeding two ounces, shali |! 
pay four rates, or twelve cents, to be prepaid, and twenty ; 


eents if not prepaid; and letters cxeeeding two ounces in f 
i laws, asum sufficient to make their whole compensation 


weight shall pay an additional postage of four rates, or | 
twelve cents for every additional ouuce, or fractional part | 
thereof, if prepaid, and twenty cents if not prepaid; and all | 
drop letters, or letters to be delivered at we oitice where 
deposited, shall be charged with one cent postage, to be pre- | 
paid, aud two cents if not so prepaid. i 
Sec. 2. And be it further enacted, ‘Vhatit shail be the duty 
of the Postmaster General, at all post offices where the gross | 
postage amounts to fifty thousand dolars annually, to provide | 
for conveying letters to the post office by establishing suita- , 
ble and convenient places of deposite, and by employing ; 
carriers to receive and deposite them in the post otce tree | 
of charge; and at ail such offices it shail also be his duty to 
cause letters to be delivered hy suitable carriers, to be ap- 


one cent for each letter shali be charged, and on advertised 
letters there shall be an additional charge uot exceeding one 
cent. 

See. 3. And be it further enacted, That 
perio 


+ { 
from and after the ` 
aforesaid the posiage on newspapers, and other pritted : 


matter, shall be as follows: all newspapers, Not exceeding = 


se 


in Weight (when dry) two ounces, shali pay one cent post 


i ee ere 
and a like sum for every additional ounce or fractional part © ii 
: A i Underwood, Upham, Wales, and Yulee~-20. 


thereof: Provided, ‘Chat newspapers, not weighing over one 


onnee and a balf, and sent from the offices where printed not | 


more than fifty miles, shail be charged with one half cent: 
postage only, . Pamphlets, magazines, and books, whether | 


at the rate į 


He said the appropriation bill could |; 


+ bat voted. down. 
|| up as a separate measure. 


United States, and posted at any place in the United States; 
shall be charged with the jike postage of ‘five cents the halt! 
ounce; and no additional charge shall be made for inland poste 
age. And all newspapers conveyed from the United States ` 
i| to any foreign country, or to the Pacific coast of the United - 
States, or from any foreign country, or the Pacifie coast,to 
the United States, in any packet or steamship, transporting 
a public mail, shall be charged with two-cents postage for. ` 
each newspaper, no addition being made for inland postage: 
And al} pampblets, magazines, or books, conveyed jn‘ the 
| mail as aforesaid, from the United States to any foreign coun- 
| try, or the Pacitic coast of the United States, or from any-for- 
eign country on the Pacific coast, to any place in the United 
States, and not weighing more than two ounces, shall pay 
| two cents postage, and two cents for every additional ounce 
j orfractional part thereof, no addition being charged for inland 
| postage. ; 

Sec. 5. And he it further enacted, ‘That the sum of seven 
hundred and fifty thousand dollars be, and the same is here- 
i by, appropriated, from any moneys in the treasury not oth 
| erwise appropriated, for the service of the Post Offiec'\De- 
| partment, for the year ending on the thirtieth day of Jane, 
eighteen hundred aud fifty, should the ordinary revetines of | 
the department be insufficient to sustain the service now 
authorized, or which may hereafter be authorized by law. 

Sec. 6. And be it further enacted, That the Postimister 
General be authorized to prepare postage stampsy which, 
when attached to any letter, shall be evidence of payment © 
| of the postage chargeable on such letter; which said stamps 
the Postmaster General may deliver to any deputy postras- 
ter who may apply for the same, the deputy postmaster pay: 
ing or becoming responsible for the stamps so received. by 
him; and if any of said stamps shall not be used,.but be, © 
returned to the General Post Office, the amount so ‘returned 
i shall be eredited to such deputy postmaster ; and such deputy | 
postmaster may-se}] or dispose of any stamips'so received by 
him to any person who may wish to use the same; but it 
shall not be lawful for any deputy postmaster to prepare, 
use, or dispose, of any stamps not authorized by or received 
from the Postmaster Generals and any person wh shalt 
falsely and fraudulently make, utter, or forge any postage 
stamp, or shal falsely and fraudulently attach to i letter any 
stamp which has been used in payment of postage, knowing 
| that such stamp bas so been used, and with the intent to 
defraud the Post Office Depariment, such person on convic- 
| tion shail for every such offence be fined not exceeding 
| $300, or imprisoned not exceeding six mouths, or both, ae- 
cording to the circumstances and aggravations of the offence. 
Sec. 7. And be it further enacted, That, should the com- 
missions of postmasters decline under the operations of this 
i act, itshall be the duty of the Postmaster Gencral to allow 
them, in addition to what they are entitled to by existing 


equal to what it was in the year ending the 30th June, 1848, 
Sec. 8. And be it further enacted, That al} nets and parts 
| of acts inconsistent with the provisitns of this act be, and 
| the same are hereby, repealed: Provided, That Unis ‘act 
| shall not be construed to repeal the several acts or parts of 
i acts relating to the franking privilege. 
| Mr. ATHERTON said he would only say that 
he hoped the amendment would not be adopted, 
He wished to have it brought 
é He should vote against 
! itas an amendment to the appropriation bill, 
The question being on the adoption of théamend- 
i ment— 
Mr. NILES called for the yeas and nays; which 
were ordered, and resulted as follows: 
YEAS—Messrs. Baldwin, Cameron, Clarke, Corwin, Ba- 
is of Massachuseits, Dix, Dodge of Towa, Fetch, Fitzger- 
ald, Greene, Hale; Hamlin, Jones, Miller, Niles, Rusk, 


l 


j 


j 


NAY S—Messrs. Atchison, Atherton, Badger, Bel, Ben- 
| ton, Berrien, Borland, Bradbury, Breese, Bright, Butler, 
| Davis of Mississippi, Downs, Fitzpatrick, Foote, Houston, 
i Hunter, Johnson of Maryland, Johnson of Louisiana, John- 


IONAL GLOBE. 
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March 2. 


Ron Of Georgia; King, Mason, Pearce, Sebastian; Spruance; 
pnd. Parne 0 Mei ee a as Rieder Fe 
+ Sö the amendment was rejected. : 3 
= Mr. BORLAND then renewed his amendmen 
for the establishment of new post routes in-Arkan- 
“gas; which was rejected. eine Sa el 


Mrs NILES offered the following amendment: 4 


“os Be it enacted,-That the: better to enable the postal treaty 
‘with-Great Britain to. go into full effect with equal advantage 
“to both Countries; letters shall be mailed as composing one 
orate only; where the letter exceeds -the weight of half an 

ounce, but: does not exceed an ounces. as composing two 

rates, where it exceeds an.ounce, but does nog exceed two 
Ounces; as Composing. four rates, where. it exceeds. two 
-olinées, but. does: not exceed three. ounces; as composing 
six. rates, where it exceeds. three ounces, but. does not ex- 
i ceed four ounces3.as composing eight rates, where it exceeds 
four-ounces, but does not exceed five ounces; and in like 


.. progression for each additional ounce, or portion of an ounce, - 


and that each rate shal] be subject to the full postage charge 5 
thatletters réefiised, or which cannot he delivered, may be 

_ immediately returned to the office, and that newspapers not 
sent from the office of publication shall be charged with the 
game postage as other papers, to be prepaid. 

Mr. BRADBURY said he wished it to be un- 
derstood that, although he voted against appending 
the “bili for the reduction of postages”’ to the post 
office appropriation bill as an amendment, he was 
in favor.of such a measure, and, whenever it 
should be brought up as a separate bill, he would 
give it his support. . / 

The amendment was agreed to. 

cMr, NILES, ‘at the request of the Post Office 
Committee, proposed further to amend the bill by 
the addition of a provision in relation to a contract 
for transporting the mails from New. York to New 
Orleans: by some new route, (of-which we could 
not obtain a copy.) 

Mr. ATHERTON. Mr. President, it seems to 
me that this-is an amendment of. a very different 
description from the one just adopted. There 
have been so many objections to these contracts, 
that I think it would be very dangerous to enter 
upon a new contract on the post office appropria- 
tion hill. This amendment proposes to authorize 
the Postmaster General to make a contract. He 
is to report, to be sure, the contract to the next 
Cpngress. “But every one knows that when.a 
Postmaster General makes a contract, Congress 
considers itself bound to sanction that contract. 
This proposition is justas much a direction to the 
Postmaster General to make this contract as though 
it said”so in so many words. I hope, at any rate, 

“that it will not be adopted. 
Mr. TURNEY.. Mr. President, I ‘think the 
“amendment. will establish a dangerous and mis- 
chievous: precedent. The effect: of the system 
‘shadowed forth in the amendment will be to take 
from the Post Office Department the power to 
make these contracts. Not merely contenting 
‘yourselves with establishing mail routes, leaving 
the details of-the contracts to the Postmaster Gen- 
eral to arrange, in his sound discretion, you must 
take it upon yourselves to make the contracts, to 
settle the details. How does the amendment read? 
It makes it incumbent upon the Postmaster Gen- 
eral ‘to make a contract for the transportation of 
the mails from one point to another ‘three times a 
week,” and for a certain amount of money. ‘Con- 
gress takes upon itself, or will take upon itself, if 
this amendment be adopted, to arrange all the par- 
ticulars of these contracts—to specify the amount 
of service, and the compensation to be paid. Now, 
I say that such a system of policy will be ruinous 
and destructive to that department of the Govern- 
ment. It would be much better to Jet that depart- 
ment manage the business which comes within its 
legitimate sphere... The Postmaster General can 
make a much better contract than Congress can 
‘make. At any rate, it is within his appropriate 
sphere to attend to all such business, and it is not 
in ours. T hope the amendment will be rejected. 

Mr. NILES. Mr. President, I anrnot disposed 
to take up the time of the Senate in discussing this 
subject, but it is a very important matter, and de- 
serves some attention. ‘The proposition itself, 
however, is not of so much importance, as it ex- 
tends only to the next Congress. The propriety 
-of establishing this line will be readily seen by any 
one who will take the trouble of looking at the 
subject. I will only say that I was astonished, on 
tricing this route on the map, that it has not been 
established before this. Any one, on examining 
the matter, will see that it is almost in a direct line 
from New York to New Orleans, the whole dis- 
tance. being about: one thousand miles, which is 

-ouly à little more than one-half the present. This 


Bervice is to be performed -iñ five days, a very im- i 


$ 


| -But a-more important consideration is, that all the 


j it will take two or three years to build and put into 


portant consideration. “Every one will peicéive 
the importance of-such. a line, provided that the 
service canbe performed for a reasonable charge. 


great commercial cities of the eastern, middie, and 
southern States are situated directly on this route. 
That is a consideration of the utmost Importance, į; 
and, united with the others, furnishes ample reason | 
for-the adoption of this measure.” sie 

Mr. YULEE. Mr: President, I must beg the 
indulgence of the Senate while I say a very few || 
words. I admit that this amendment, which has 
been proposed by the Post Office Committee; is not || 
strictly appropriate to the bill before the Senate, 
and that, if the practice of the Senate were strictly | 
carried; it could not be adopted. But I think the | 


exceedingly important character of the amendment |). 


may plead the indulgence of the Senate, 1 under- | 
stand it to have been reported. unanimously by the | 
Post Office Committee.” The present contract time | 
for the performance of the: service between New |! 
York and New Orleans is eight days. The prac- | 
tical, actual performance is about nine days. It 
will be-seen, then, that this route, if practical, will jj 
reduce the term of the trip to one-half the time |i 
now required. And when it is calculated that the |) 
whole of the New England States, the’ State of 
New York, of New Jersey, of Delaware, of part 
of Pennsylvania,.at one end of the route, and Lou- | 
isiana, a part of Alabama, the whole of Missis- | 
sippi, a part of Tennessee, and Illinois, the whole | 
of Texas, and the whole-of Arkansas, will be im- | 
mediately benefited by this proposed arrangement | 
—that, instead of its taking, say ten days for their į 
letters to come and return, they will be able to |; 
receive them in five days—I say in view of these ; 
considerations, it is well worthy the attention of | 
Congress whether this great facility to a popula- 
tion comprising half the entire population of the 
Union, can be afforded to them within means ap- 
propriate to the mail service. g 

This amendment proposes nothing more than to 
receive proposels, to be reported at the next session 
to Congress for its consideration and decision. |; 
The importance of acting now, instead of waiting | 
another year, is this: that, if it be determined that | 
the service can be performed for a price which, in | 
the opinion of Congress, will. be justified, in con- j 
sideration of the great facilities for postal communi- | 
cation which will be afforded to such a large | 
portion of our population, a whole year will be | 


saved. The establishment of the line requires the |). 


construction of a large number ‘of steamers, which 


operation. It is, therefore, desirable that proposals |} 
should be authorized to be ‘received at once, in 
order that a whole year may be saved. In conclu- 
sion, [ will express the hope thatan exception will 
be made in favor of this amendment, in considera- 
tion of the important benefits which will result from 
this measure, and that it will-be allowed to pass. 
Mr. WALKER. Mr. President, I wish to 
state that, although one of the Senators living fur- 
thest from this route, I feel favorablé towards it. 
I certainly wish to have this amendment adopted, | 
that the proper officer may go on and ascertain 
what will be the expense of establishing this line. 


The amendment was not agreed to. | 
1 


The bill was reported to the Senate, and the i} 


amendments concurred in. “The bill was theh | 
ordered to be engrossed for a third reading, and |; 
was subsequently read a third time and passed. 


GENERAL APPROPRIATION BILL. i 

A message was received from the House of Rep- 
resentatives, announcing that said House had 
agreed to some and disagreed to-other amendments 
of the Senate to the bill making appropriations for | 
the civil and diplomatic expenses of Government | 
for the year ending June 30, 1850. à 
The Senate proceeded to the consideration of the |! 
said amendments disagreed to by the House of |/ 
Representatives. _ i | 
On motion of Mr. ATHERTON, it was ordered || 

i 


| 


that the Senate insist on their amendments disagreed |i 
to by the House of Representatives, and ask a! 
conference upon the disagreeing votes of the two |! 
Houses. ` $ 

It was also ordered that Mr. ATHERTON, Mr. 
Dickinson, and Mr. BERRIEN, be the committee 
of conference on the part of the Senate. f 

Mr. WALKER submitted the following reso- l 
lution, which was considered and agreed to: 


- Resolved, That the sixteenth joint rule of the two Houses 
be suspended for the remainder of the session. } 


cand he disavowed any other 


ithe bill, he felt it to be his duty to make a special 
i effort to bring the House to the consideration of 
i that bill, 


; moved that the rules of the House be suspended, 


: of the Whole on the state of the Union be dis- 
i charged from the further consideration of Senate 


FORTIFICATION, ARMY, AND OTHER BILLS. 
“A message was received from: the House “of 
Representatives announcing that said House had 
disagreed to the amendment of the Senate to the 
bill making appropriations for certain fortifications 
of ae United States for the year ending June 30, 
1850. ` : - 

Also, that said House had agreed to the third, 


fourth, sixth, seventh, and twelfth amendments * 


of the Senate to the bill making appropriations for 
the support of the army for the year ending the 
30th. Jung, 1850; that they had disagreed to the 
first, second, fifth, eighth, ninth, and eleventh 
‘amendments of the Senate, and concurred in the 
-tenth amendment of the Senate‘to the said bill, 
with ań amendment. : 

Also, that they had concurred in the amend- 
ment” of the Senate to the bill to amend the act 
entitled ‘An act supplemental to the act for. the 
admission of the States of Towa and Wisconsin 
into the Union,” with an amendment. 

Also, that they had passed the bill to grant the 
right of way to the Mobile and Ohio Railroad 
Company, with an amendment. : 

The question being taken upon concurring in 
the amendment to the bill last mentioned, it was 
agreed to. . 

The Senate proceeded to the consideration of 
the resolution submitted by Mr..Maneum on the 
Bih of February, making an allowance to the 
officers and others of the Senate, and, having been 
amended, it was ordered that it be referred to the 
Committee on Contingent Expenses of the Senate. 

CREDENTIALS OF HCN. JAMES SHIELDS. 

Mr. DOUGLAS presentéd the credentials of the 
Hon. James Suieips, elected a Senator from the 
State of Ilinois, for six years from the 4th inst., 
in tie place of the Hon. S. Breese; which were 
read, att 
Mr. WALKER rose and said, in justice to Gen- 


è 


era] SmELDS, in justice to the Senate of the United 


States, in justice to the people, and all concerned— 
urpose—he would 
move to refer these credentials to the Committee 
on the Judiciary. He would embody in a resolu- 
tion instructions to the committee, if he had time 
to prepare it, to inquire into the eligibility of Gen- 
eral Suriips. He wished that questions, which, 
have ‘lately to some extent excited an interest > 
among the members of the Senate and the people 
of the United States, might be inquired into. 

Mr. MANGUM thought the motion premature. 


, The proper time to make such a motion would be - 


when General Shields presented himself,to take .. 
the oath of office: But, beyond that, the present 
body should not decide a question which properly 
dévolved on the Senate. as it would be constituted 
in a few days. 

Mr. WALKER appreciated. the suggestion, and 
withdrew his motion. Aol : 

Several private bills were passed, and some 
other business of no particular public importance 
was transacted; and at half-past eleven o’clock the 
Senate adjourned. f 


HOUSE OF REPRESENTATIVES. 

Be Fray, Moreh 2, 1849. 

The Journal of yesterday was read in part, and 
the further reading having been dispensed with, 
was approved. 

MEXICAN CLAIMS. ‘ 

Mr. SMITH, of Connecticut, rose and said, 
that there was on the calendar of the Committee 
of the Whole’ on the state of the Union, a bill. to 
establish a board of commissioners on Mexican 
claims, in order to carry into effect our treaty with 
the Republic of Mexico; and, as chairman of the 
Committee on Foreign Affairs, having charge of 


He thought that it ought to pass daring , 
the present session of Congress. Hie therefore 


in order to enable him to move that the Committee 


bill No. 313, in order that it might be brought -up 
for the immediate action of the House. 
THE CAPITOL GROUNDS. 

Mr. JONES, of Tennessee, asked the gentleman. 

from Connecticut [Mr. Smita] to waive his motion 


for a few moments. ; 3 
Mr. SMITH did so. 
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Mr. JONES said that it was his intention to 

support the motion of the gentleman from Connec- 
ticut, and to aid him in getting up that bill. Bat 
before he (Mr. J.) did so, he desired to submit an 
inquiry. 
- He was informed that the Committee of Ar- 
rangements had determined that the gates of the 
Capitol should be closed against all carriages and 
vehicles until Tuesday morning. The mail wag- 
ons, which carried the mails to and from the Cap- 
itol, were excluded also. The mails were very 
heavy. He could not see what disadvantages 
could result from the mail wagons bringing in.the 
mails and carrying them out. He desired to have 
an expression of the opinion of the House, that 
instructions might be given for the mail wagons 
to pass. 

The SPEAKER said, that no Committee of Ar- 
rangements had power to make any arrangements 
in relation to the Capitol grounds, because they 


were exclusively under the jurisdiction of the Pres- | 
ident of the Senate and the Speaker of the House | 


of Representatives. 

Mr. JONES was proceeding to make a remark, 
when— 

Mr. SMITH claimed the floor, saying that he 
could not give way for the consideration of any 
other subject. 

Mr. S. insisted on his motion to suspend the 
rules for the purpose which he had indicated. 

And the question having been taken on that 
motion, and two-thirds voting in the affirmative, 
the rules were suspended. 

The bill was thus before the House. 

Its title was read in the following words: 

“An act to carry into effect certain stipulations of 
the treaty between the United States of America 
and the Republic of Mexico, of the 2d day of Feb- 
ruary, 1848.” 

The Clerk proceeded to read the bill. 

It had béen read in part only, when— 

Mr. SMITH interposed, and said that to save 


- the time of the House, he would state that he was 


about to move a substitute for the bill, which sub- 
stitute must be read. 
gest the propriety of suspending the further reading 
of the bill. 

Mr. McCLERNAND hoped the bill would be 
read through. 
` And the reading of the bill was continued and 
concluded. 

Mr. SMITH then said, that he was ‘instructed 
by the Committee on Foreign Affairs to move three 
amendments to the bill. 

Being apprehensive that the subject might be 
involved in some confusion if he attempted to sub- 
mit these amendments seriatim, he proposed, on 
his own responsibility, to move a substitute for the 
entire bill—which substitute would be the bill as 
it came from the Senate, and the three amendments 


recommended by the Committee on Foreign Affairs. |; 


He moved, therefore, to strike out all after the 
enacting clause of the bill, and_insert the substitute, 
which he would send to the Clerk’s table. 

The substitute was then read. i 

Mr. S. desired, he said, to explain very briefly 
to the House the provisions of this substitute. 

[Mr. S. was interrupted by a message from the 
Senate, with certain bills, &c.] 

Mr. S. then proceeded with his remarks. He 
said that he desired to state to the House that there 
were only three differences between the substitute 
which he had proposed and the original bill_as it 


came from the Senate. The members of the House ; 


would find the first difference in the fifteenth line 
of the first section of the bill. 


next before the words “‘unratified convention.” 
As this amendment was merely formal, and as it 
had been proposed by the committee for the purpose 
of making the language of the section more ex- 
plicit, he deemed it unnecessary to make any re- 
marks on the subject. 

The next amendment, or alteration rather, would 
be found commencing at the tenth line of the third 
section of the bill, and was in the following words 


“And the period of one year from and after the organiza- b 
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į tion of said board is hereby designated, within which said 


\{ found in the fifteenth article of the treaty, and, in 


He would, therefore, sug- | 
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commissioners may, at the instance of any claimant or 
; Claimants, apply, through the Secretary of State óf the Uni- 
| ted States, to the Mexican Minister of Foreign Affairs, for 
| all such books, records, or documents, in the possession or 
| power of the Government of the Mexican Republic, as shall 
| be deemed necessary to the just decision. of any claim or 
| elais submitted to said board in conformity with the pro- 
| visions of said treaty.” 

$ 

| The object of this amendment (Mr. S. said) was 
i to carry into effect a stipulation which would be 


| fairs, was a suitable and proper provision to be 


made. As he. supposed there would be no oppo- 
| sition to this amendment, he did not think it neces- 
| sary to submit any further observations on that | 
point. 

The other difference to which he had alluded 
would be found in an additional section which was | 
proposed to the bill, as section 9, and which he | 
read. : 

[This additional section’ provides that the act 
shall not go into operation until from and after the 
10th March, 1849.] 

He did not deem it necessary to go into an ex- 
position of the reasons which induced the majority 
of the Committee on Foreign Affairs to come to 
the conclusion. that this amendment ought to be 
adopted. If honorable gentlemen felt disposed to 
call for reasons, he was ready, here in his place, 
to assign them. 

Mr. STANTON said: i 

There can be no difference of opinion as to the 
propriety and necessity of passing this bill in some 
orm. 
gation to satisfy the Mexican claimants; this obli- 
gation, all will agree, ought to be redeemed in; 
| good faith, and without unnecessary delay. The | 
only question which can produce difficulty or di- 
vision will relate to the extent and character of 


i the judgment of, the Committee on Foreign Af- | 


These are to be determined upon the broad princi- | 
ples of justice. E do not understand that there is | 


that it is sought to enforce any claim of a doubtful : 
character. The whole case stands upon the single | 
ground of right. Upon this foundation alone I! 
propose to place it, in the examination upon which | 
I am now about to enter. It is duc to the honor 
of the Government, as well as to the demands of 
the citizen, that this matter shall be decided fairly 
and justly. i 

The amendment of the gentleman from Penn- 
sylvania [Mr. J. R. InceRsoLL] presents the only 
issues which can be made in the case. The origin- | 
al bill proposes to limit the indemnity to the | 
amount of three and a quarter millions of dollars, | 
according to the limitation of the treaty. The 
amendment, on the contrary, has-no such restric- 


| 
| 
j 


amount of all the claims which may be awarded 
by the commissioners. Another issue, subordi- | 


amendment, relates to the character of the claims | 
adjudicated by the commissioners under the treaty | 
of 1839, and not decided by the umpire—the 
amendment treating these claims as fully adjudi- 


bad 


The United States have assumed the obli- lj 


the obligation thus assumed by this Government. || 


any demand upon the liberality of Congress, or j; 


| tion, but provides for the payment of the full | ; 
| P ich | the claims already liquidated and decided,” &c.; 


| the amount of these being about two millions of 
nate to this, presented by the 4th section of the |! 


| the war—to relieve herself from her just Habitities. 


| emy’s capital, and a magnificent 


| dicated and decided. 
| in the fourteenth and fifteenth articles of the treaty, 


cated, while the original bill leaves them to be 
again established before the new commission. 


pointedly for the decision of the House. 


|. It consisted in in- | 
serting the words “of the fifst and fifth articles” | 


ji 


: examine them in the order in which I have stated 
| them. 


| Mexico, partly at least, for the avowed purpose of 
obtaining reparation for the wrongs which consti- 
tute the ground of these claims. A nation is 


against the aggressions of other Governments. 


‘civil compact. It is true, a nation is not always ; 


‘its injured citizens. The public tranquility may, 
in some cases, be more important than the rights , 
of individuals, when these can be maintained only | 
at the expense of the public peace, and with danger 

to some important general interest. In such cases, i 


T shall || 


| ernment, which 1 
! the signature of t 
Sand 


These are the main issues, presented directly and || 
i 


i $ l ith |; e 
The United States {prosecuted ths late war with following article, and whatever shall be the total amount of 


i those allowed. 


This is one of the most important objects of the | 


bound to go to war in order to obtain redress for 


i 
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a government might sometimes properly refuse’to 
go to war in order to obtain redress for the citizen: 
To the Government belongs the decision “of this 
question. 

_ But the United States did go to war with Mex- 
ico. The outrages committed by that Government 
against our citizens were repeatedly declared to.be 
a sufficient cause for war; and throughout the 
whole of the late struggle, the. most prominent. 


| avowed object put forth in all our public doéu- 


ments, and presented in every attempt at negotia- 
tion, was, to obtain indemnity for. these very 
wrongs. I might content myself with this general 
reference to the facts; but I will read. ane only, 
among the many declarations of that kind to:be: 
found profusely scattered throughout our records: 
of the wer. The President, in his annual message 
to the last session of Congress, said: i 
“A treaty of peace which would terminate the existing 
war, without providing for indemnity, would enable Mex- 
ico—the acknowledged debtor,.and herself the aggressor in 
By such, 
a treaty, our citizens who hold just demands against her 


| would have no remedy, either against Mexico or their own 


Government. Our duty to these citizens must forever pre-. 
vent such a peace; and no treaty which does not provide 


| ample means of discharging these demands can receive my 


sanetion.?? 


Such was the general character of our declara- 
tions and demands. The claims of our citizens 
were considered of sufficient importance to justify, 
the prosecution of the war upon the grandest scale. ' 
Jt was upon the strength and magnitude of these 
claims that our victories were pushed to the en- 
orton of the 
Mexican territory demanded as an indemnity. If, 
the United States have thus made these very claims 
the chief ground of the war, and have used them’ 
as the.means of extorting from the enemy an 
immense and valuable territory, it does not be- 
come us now to depreciate these instruments of 
victory and of imperial acquisition. We should, 
at least, deal justly and fairly with the claimants. 
It is due to the honor and high character of the 
American Government, as well as to the rights of 
those citizens who have so long pursued in vain 
the redress of their aggravated injuries. They 
ought not to be cut off from the smailest portion of 
that which justly belongs to them, as the result of 
a contest waged upon the strength of their claims. 

But it is necessary to look to this result, and. to 
examine the stipulations which are to be found in , 
the treaty of Guadalupe Hidalgo, as finally rati- 
fied by Mexico and the United States. By that 
treaty ‘the extension of the boundaries of the 


| United States’? is made the consideration of the 


stipulations on our part. Those stipulations con- 
sist, first, in the payment of fifteen millions of 
dollars to Mexico; second, in the payment ‘*to 
the claimants of all the amounts now due them, 
and those hereafter to become due by reason of 


dollars; and, lastly, the United States engage to 
satisfy all the claims originating before the date of 
the treaty, which have not heretofore been adju- 
This provision is contained 


as foliows: 


i. XIV. The United States do furthermore discharge 
ican Republic from all elaimsof citizens of the Uni- 
ted States, not heretofore decided against the Mexican Gov- 

ave arisen previously to the date of 
treaty; which discharge shail be finat 
expetual, whether the said claims be rejected or be 
allowed by the board of commissioners provided for in the 


“Ant. XV. The United States, exonerating Mexico from 


| all demands on account of the claims of their citizens men- 


i: bound to protect its own citizens, so far as it can, |; tioned in the preceding article, and considering them en- 
i Zens, RE 


irely and forever cancelled, whatever their amount may be, 
undertake to make satisfaction for the same, to an amont 


not exeveding three and one quarter millions of dollars. To 
ascertain the validity and amount of those elai a hoard 
of commissioners shall be established by the Government of 


the United States, whose awards shall be final and con- 
clusive: Provided; That, in deciding upon the validity of 
each claim, the board shall be guided and governed by the 
principles and rules of decision preseribed by the first and 
fifth articles of the unratifed convention, concluded at the 
ity of Mexico on the twentieth day of November, one 
thousand eight handred and forty-three; and in no case 
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shalt-an award be made ii favor of any-claim not embraced 
by these principles and rales. — a : 

« ff ithe opinion of thè sait board of commissioners, or 
of me- clsimants, any books, records, or.doeuments in: the 
possession or power of the Government of the. Mexican Re-. 
public, shall be deemed necessary. to the just decision of 
any claim, the commissioners, or the claimants through |} 
them, shall, within'such period.as Congress may designate, 
make ian application in writing for the same, addressed to 
the Mexican Minister for Foreign Affairs, to be transmitted | 
by the Secretary of | State'of the United “States; and the 


Mexican Government engages; at. (ha earliest-possibie mov. į; 


ment after-the receipt of such demand, to-cause any of the 
books, records, or @ocumenats, so specified, which, shall be 
in. their possession. or power, (or authenticated’ copies or 
extracts of the same,) to be. transmitted to the said Secre- | 
tary.of State, who‘ shall-immediately deliver them. over to | 
the said board. of. commissioners: Provided, That no such \ 
application shall be made’ by, or at the instance of, any 
claimant, until the facts, which ii is expected to prove by 
such hooks, records, or. documents, shall have been stated 
under oath or affirmation.” G 


Now, bythe terms of these articles, the United | 
States have at least undertaken to do one important | 


! respect to which, there 


|| of three and a quarter millions in satisfaction of 


thing—that is, to release Mexico forever from all | 
claims by our citizens previous to the date of the | 
treaty, whatever their amount may be.” ‘The 
Government has not merely undertaken to do this; 
it has effectually done it.” This release and ac- | 
quittal of Mexico is binding upon every American || 
citizen, and forever extinguishes his claim upon j 
that Government. ‘The United States, then, have |) 
absolutely disposed of the rights of the citizen. But 
they. have received an equivalent. They have 
taken the rights and demands of the citizen, and 
sold them to Mexico in part payment for an * ex- 
tension of boundaries.”” : 
But what have the United States assumed to do | 
for the citizens whose acknowledged rights have | 
thug been exchanged for the benefit of the Gov- 
ernment? They “undertake to make satisfaction | 
for the same to an amount not exceeding three and | 
a quarter millions of dollars.” This is the stipulation 
of the treaty. But it is a stipulation made with | 
Mexico, and not with the American claimants; |! 
for thesé were not parties to the contract estab- || 
lished by this instrument. This clause was not | 
designed to have any operation between the high | 
contracting parties, because it was in no sense the 
true measure of the demands extinguished „nor of |} 
the consideration received. If not introduced as a 
mere formal clause, it was intended only to oper- 
ate upon third persons who were not present, and 
who. had no voice or influence in the adjustment. 
Iam informed that the claimants protested against 
this interpolation into the treaty; I say interpola- 
tion, because it was evidently inserted by the Uni- 
ted States, not for any interest of Mexico in the 
matter, but in order toslimit their own liability to 
their injured citizens. It was wholly aside from 
the treaty, and had nothing whatever to do with 
it. How, then, can this Government look to this 
stipulation for the measure of the demands of those 
who have given no sanction or assent to it? What | 
justice can there be in thus arbitrarily assuming a | 
particular amount, and forcing the parties inter 
ested to submit to it, however insuficient it may 


| 
| 
| 


be to indemnify them for their acknowledged in- || 


juries? 

This was not our language during the prosecu- 
tion of the war. This was not the spirit in which 
we conducted the negotiations which terminated in 
peace. In the President’s messages to Congress he 
declared that ‘*no treaty which did not provide 
ample means of discharging these demands could re- 
ceive his sanction.” in Mr. Buchanan’s celebrated | 
letter to Mr. Slidell, the latter was instructed “ to 
assume the payment of all the just claims of citizens 
of the United States against Mexico.’? ‘This idea 
of the satisfaction of all these claims runs through 
every document connected with the war, down to | 
the very hour of signing this treaty when this un- 
just and deceptive clause was inserted. It may | 
well be called ‘deceptive, because it is calcula- | 
ted to produce the impression that it is a proper | 
and binding stipulation in the agreement between | 
the high contracting parties, when in truth it has | 
no such character. i 
that the Mexicans were dispesed to deal more | 
fairly with the claimants. Mr. Trist gives~the | 
following account of the negotiations on this sub- i 
ject: 

16. Mr. Trist—“They (the Mexican Commissioners) 


proposed that there should he no limitation of the amount of ij 
this class of claims, (not liquidated,) either in conneetion ji 


| of these unliquidated claims? I need. not under- 


| indent it, destined goon to throw into our lap the | 


| to investigate the value of its inexhaustible mines, |; f te a i $ 
| rights of its own citizens, if, having Mexico com- 


| e twenty millions of dollars for any boundary 


! © cific, so as to include the bay and harbor of San 


i! these claimants, and then higgle-with them as to | 


| ecuting the warand making out the list of charges 
| against the enemy.. Then the amount of these | 


So far from this, itis even true | the value of the territory acquired was estimated 


with the discharge or with the assumption’?—I answered, `i 


that, in the first place, the limit which had been fixed.was || 
founded on data sufficient for a near approximation to the f 
highest sum which, inall probability, could be necessary for i 


ing the just claimes and that in the next place, if that jbarticle of the treaty, 


sum.shou!d. prove inaufficient, the discharge given to Mexico | 


would present a cuse for the justice end equity of Congress, in 
} ic wus no denger of its being disregarded; 
because the obligation: to pay, now contracted; was Hinited 
to a certain amount, it did not at ail follow, that if jastice 


should require. the payment of a larger amount, provision 
would not hereatter be made for. paying the excess,” 


Here. the true point. in. the case is distinctly 
presented. The payments by Congress ought to be 
commensurate with: 
ico? The whole justice of the demand is summed 
up in this statement, and it would seem to me to 
be scarcely necessary: to say more on this point, 

It might. be admitted, perhaps, that if. Mexico 
had stipulated to pay our Government this amount 


hose claims, without other consideration received, 
he claimants would have been bound by the 
arrangement. Such an arrangement, however, 
would only have been justifiable in our Govern- 
ment, from,the fact that we had not the power to 
enforce a more complete indemnity. But suppose 
Mexico had stipulated to pay us five millions on 
account of these claims, and our Government had 


inserted a stipulation to pay the claimants only || 


three and a quarter millions, thus herself pocket- 
ing the difference: will any one say this would have 
been just to the claimants?) Now what has our 
Government received by this treaty for the sev- 
enteen millions (or thereabouts) stipulated to be 
paid in addition to the three and a quarter millions 


take to describe that vast scope of valuable terri- 
tory. J will not attempt to estimate the worth of 
its Pacific coast, and of the splendid harbors which 
rich trade of Asia Still Jess is it necessary for me | 
which have already excited the wonder and the 
cupidity of the world. I assume it to be true, be- į 
yond all question, that this acquisition made by 
the force of these claims, after paying everything 
else stipulated by our Government, will be suffi- 
cient in value to pay the amount of these claims, 
ten times over, whatever may be the sum likely 
to be awarded by the commissioners. Can it be 
necessary to attempt the proof of this? I will at- | 
tempt it only so far as to show the estimate placed | 
upon it by ourselves. Look at the President’s 
message communicating the treaty of peace to | 
Congress. Read the description there given of New 
Mexico and California, and witness with how just 
asentiment of triumph these acquisitions are claimed 
to have given complete “indemnity for the past.’’ 
But I point you to another document—one pre- 
pared under-very different circumstances. Exam- 
ine Mr. Buchanan’s letter of secret instructions to 
Mr. Slidell, This was a paper written with a view 
to procure as good a bargain as possible from 
Mexico. Every proposition includes the payment 
not of any part, but of all these claims. And in 
addition to this, the minister was authorized to give 


“commencing at any point on the western line of 
+t New Mexico, and running due west to the Pa- 


t Francisco.” Here was five millions more of mo- 
ney, offered for a much smaller scope of territory. 
Mr. Trist was also authorized to make a similar 
arrangement. But it is unnecessary to go further. | 
In all our negotiations we have placed upon this4 
territory a value beyond what is now proposed to 
be allowed, but not beyond its real worth. How, | 
then, does it comport with the dignity and honor of 
the Government to keep this splendid domain, the 
fruits ofa bargain made by virtue of the rights of 


whether they shall accept seventy-five or fifty per | 
cent, of the amount justly due? 
Such was not the position assumed while pros- 


claims was stated ata much larger sum; then, too, | 


much more liberally. The Government should 
now vindicate its sincerity and its honor by allow- į 
ing to the claimant the full amount of his just de- 
mand, for it was with this full amount, undisguised | 
and unabated, that our demands were presented to || 
the enemy, and our conquests pushed to the heart |: 
of his country. i 
But there is another consideration which ren- 
ders this duty of the Government even more plain, i 
if it were possible to make itso. By the thirteenth | 
the United States engaged. «to | 


` 


‘ethe discharge given: to Mex- |i 


‘assume and pay to the claimants all the amount 
t now due them, or hereafter-to become due by 
‘reason of the claims already liquidated, and de- 
‘cided. against the Mexican Republie.” These 
claims, to the amount of two millions of dollars, 
are thus placed upon a footing, beyond all contin- 
gency or doubt. They are to be absolutely paid. 
Now, what can justify this partiality on the part 
of our Government? These claims, although liqui- 
dated, are not higher or more sacred than other 
just. claims, which have been postponed in order 
that those might be adjudicated, or which may 
even have arisen after the commission was estab- 
lished by which those adjudications were made. 


| Here, then, are claims equally good, equally valid, 


arising from the sufferings of citizens equally en- 


| titled to the protection and care of the Govern- 
ment; and yet provision is made for the whole of 
| one class, and only for a portion of the others. 


There is no principle of right upon which this dis- 
crimination can be justified. The adjudication of 


i one claim does not make it better or more just than 


one which has been wrongfully deferred and left 
unadjudicated. It may have happened—l believe 
it did happen—that while Mexico was refusing to , 
provide for the liquidation of some of these claims, 
she was actually committing aggressions upon 
other citizens. These last aggressions call as loud- 
ly for complete indemnity as any of the former. 
Not to meet this demand with equal favor, would 
be to exhibit an arbitrary preference of one citizen’ 
over another. Even-handed and impartial justice 
requires them all to be placed upon the same foot- 
ing. Our Government would have been false to 
its own honor—false to its own uniform preten- 
sions and high demands during the war—and above 
all, false to the just expectations and indisputable 


pletely in its power, it had exacted only this par- 
tial, insufficient, and arbitrary measure of redress. 
If, under these circumstances, the United States 
had not actually received a full. equivalent for all 
these claims, and had thus made entire satisfaction 
for some of them while there was ample means of 


| exacting all, this partiality and unfaithfulness on 


the part of the Government would have presented 
a strong case of justice and equity on the part of 
the claimants for the satisfaction of their whole’ 
demand, But now, when. there is no dispute as to 
the fact that we have received more than a full 
equivalent, a stronger case, demanding the instant 
action of Congress, could not possibly be made 
out. Any court of justice in Christendom, if the 
case could be presented for its decision, would not: 
hesitaie to decree the payment of the whole of 
these claims. i : 

Sir, I have been an ardent supporter of the war 
against Mexico, from its commencement to its. 
glorious end. In this, ] believed I was sustaining 
the honor of the country. But I have a profound 
conviction that our honor would be tarnished, if, 
in the conclusion of the war, the Government 
should seek an unjust advantage of its own citi- 
zens, by refusing to pay any portion of the just 
claims which it has used as the instrument of ob- 
taining vast acquisitions of territory. J call upon 
those who, like myself, have supported the war, 
now also to sustain the high integrity of the Gov- 
ernment, by doing complete jusuce to these claim- 
ants. It will not do to say that claims will be 
manufactured and established by false evidence. 
Such was not our argument while fighting the en- 
emy. Guard your law by every possible means, 
so as to secure honesty; but do not refuse to pay 
the amount which shall be awarded by your own. 
commissioners, 

The other question which I propose to examine, 
has reference to that peculiarly situated class‘ of 
claims which were acted upon by the commission- 
ers under the convention of 1839, and submitted to 
the umpire, but not decided by bhim. Mr. Buchan- 
an, in his letter to Mr. Slidell, refers to them in 
these. words: 


_ But this is not all, There were pending before the um- 
pire, when the commnission expired, claims whieh had been 
examined and awarded by the American commissioners, 
amounting to $928,627 88. Upon these he refused to decide, 
alleging that his authority had expired. 

‘This was a strange construction of. the treaty. Bad he 
decided that his duties did not cominenee until those of the 


i cominissioners had ended, this would have been a more 


natural interpretations 

“To obviate this injustice, and to provide for the de- 
ion of otber claims of American citizens, amounting to 
$3,936,837 05, which had been submitted too late to he con- 
sidered by the board, a third: convention was signed at 


li Mexico on the 20th Noyember, 1843, by Mr. Waddy 'Thomp- 
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sonon the part of the United States, and Messrs. Bocane- 
gra and ‘Lrigueras on the part of Mexico.” 

Now, the difficulty te be solved here, is, how 
these claims are to be considered. Shali they be 
deemed to have been already adjudicated, or must 
the claimants be required to establish them again 
before the new board of commissioners to be ap- 
pointed by our Government? 

It may be said this will be a question for the 
decision of that board. But, in my judgment, it is 
a question which can be more properly determined 
here, and which ought to be settled in the law es- 
tablishing the commission. The situation of these | 
claims is certainly peculiar. They have already |} 
undergone a judicial examination, and the. reason | 
should be a strong and clear one, which would 
require them to be again subjected to the same 
process. The Government will surely not be anx- | 
ious to put the parties to any unnecessary trouble | 
and expense; and still less, if the only result must 
be, either a loss to the Government itself, or a 
positive injustice to the claimants. If these ac- 
counts are to be reéxamiued, they may be increased 
in amount by the new board to the detriment of 
the United States. Butif they should be dimin- 
ished in amount, this advantage to the Govern- 
ment will be obtained, not without the most se- 
rious imputation upon the fairness and justice of 
its proceedings throughout the whole matter. It 
ig plain that these claims were considered as adju- 
dicated before we entered upon the war, and while | 
we were prosecuting it. Mr. Buchanan’s despatch, | 
already quoted, says, ‘“‘to obviate this injustice, 
* and to provide for the decision of other claims of 
< American citizens, amounting to $3,336,837 05, | 
“which had been submitted too late to be con- 
‘sidered by the board, a third convention was 
*signed.’? A broad distinction is made between 
these and the ather claims. Even in this new con- 
vention they are placed upon a footing wholly dif- 

` ferent from that of those demands which had not 
been acted upon atall. By this third convention, | 
which was not however ultimately ratified, these ! 
claims were not to be again contested before the | 
board of commissioners, but were to be submitted | 
only to an umpire. We were then dealing with |; 
Mexico. The American Government, by its con- f 
stituted tribunal, had already declared in favor of H 
these claims, both as to the principles involved and | 
the amounts awarded. Wedeemed them as adjudi- 
cated—Mexico alone disputed them. And we |! 
were pressing her simply for the appointment of 
an umpire to decide between us. But now, Mex- 
ico is out of the question, and the matter lies be- 
tween the Government and its own citizens. What 
position shall be taken in this new state of things? 
Shall the Government impose upon its citizens 
more rigorous terms than Mexico was disposed to 
demand? While she demanded only an umpire, 
shall we insist upon reopening the proofs before a 
new board of commissioners to be appointed by 
the interested party? The very utmost which this | 
Government could claim, upon any honest princi- 
ple, would be to select a disinterested umpire to || 
determine the points at issue between the commis- || 
sioners appointed by the American Government | 
and those appointed by the Mexican. But this 
has not been provided for, as will be seen by ref- 
, erence to the treaty. 

In those articles of the treaty already quoted, it | 
will be seen that the new board which is to be 
established by this bill is to be «guided and gov 
“<erned-by the principles and rules of decision pre- 
* scribed by the first and fifth articles of the unrati- 
* fied convention concluded at the-city of Mexico : 
*on the 20th November, 1843.’? Now that fifth | 
article is in the following words: i 

« All elaims of citizens of the United States against the 
Government of the Mexican Republic, which were consid 
ered by the commissioners and referred to the umpire ap 
pointed under the convention of the Ilth April, 1839, and i: 
which were not decided by him, shail be referred to and 
decided by the umpire to be appointed as provided by this 
convention, on the points submitted to the umpire unde 
the late convention, and his decision shal! be final and con 
elusive. It is also agrecd, that if t eetive commis 
sioners shall deem it expedicnt, they m nit to the said 
arbiter new arguments upon the said claims.” 7 i 

This article is, in effect, adopted by the present ; 

` treaty; and by it these claims are evidently treated 
as having been decided fully on our part. If not, 
why was not an arbiter provided for to decide be- :: 
tween our Government and the claimants? If it 
be said that the United States are substituted for 
Mexico, and now possess all the rights of the |! 
latter, these rights extend no further than to the ii 
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i of judicial officers. su there 
- fore, must be in favor of the decisions of this tri- 


privilege of submitting these claims to.a disinter- 
ested third party, who shall impartially arbitrate 
between the two. But then the positon of our 
Government would be awkward in the extreme. 
Formerly we stood in opposition to Mexico, 
making war upon her on account of these claims; 
but now, standing in the shoes of Mexico, we 
squabble with the citizen as to the amount of his 
demand. A 

It may be said, however, that. this board of 
commissioners will constitute the umpire. This 
would be a strained construction under any cir- 
cumstances: but the latter clause of the article just 
quoted renders it wholly absurd. It is there pro- 
vided, “that if the respective commissioners shall 
deem it expedient, they may submit to the said arbiter 


|| new arguments upon the said claims.” The Ameri- 


can commissioners, the appointees and represent- 
atives of our Government on the one side, and 
those of the Mexican on the other, are here placed 
almost in the position of advocates submitting 
arguments in favor of their respective clients— 
Mexico and the United States: so completely did 
the Government consider itself committed by the 
decision of that part of this complex tribunal, 
which had been appointed by itself to determine 
the rights of its citizens. 

If this be not the construction to be placed upon 
the treaty, I ask why this fifth article of the unrat- 
ified convention of 1843 was referred to at all? It 
cannot have the slightest application to any other 
class of claims; and if it be not construed according 
to the views presented, it must be treated as a per- 
fect nullity—a senseless and absurd application of 
.words without meaning. But it is a well settled 
principle of law, applicable here as in all other 
cases, that every provision of an instrument is to 
be made effective, if possible, and none is to be re- 
jected, unless it be absolutely impossible to give to 
ita rational and consistent import. How can this 


; fifth article be construed—how made to conform to 


the fact that the treaty makes no provision for the 
appointment of an umpire, to whom alone this 
class of claims is to be referred? The-answer, it 
seems to me, is very obvious. The language of 
the fifteenth article of the treaty is, that ‘ the 
‘board shall be guided and governed by the prin- 
“ciples and rules of decision of the first and fifth 
‘articles of the unratified convention.” Now, 


| what principle is established by the fifth article? 


Clearly, that our Government is fully committed 


| in regard to these claims—that on our part they 


are adjudicated—and that a reéxamination of them 
by a board of commissioners is wholly unneces- 
sary, and, indeed, repugnant to the position which 
has heretofore been uniformly assumed in regard 
to them. If this principle—the principle of con- 
sistency—is not involved in that article, what 
principle is involved, or what rule can be drawn 
from it, to bear any operation in the case what- 
ever? Why was not an umpire provided ? Simply 
because the whole article is based upon the prin- 
ciple that our Government, on its part, is already. 
satisfied, and Mexico being placed out of the case 
by the treaty, no umpire was necessary. This is 
the only construction which can possibly be placed 
upon it to give it any force or effect. I cannot 
conceive how this provision can be otherwise ap- 
plied. This is the only living, intelligent principle 
contained in it, when considcred in reference to the 


i treaty by which it is adopted. Mexico having sur- 
| rendered her opposition, and the United States 
“having already by commissioners determined the 
| validity of these claims, there is no alternative left 


but to pay them. 

So far, I have confined myself to a strictly legal 
view of the duties and obligations of the Govern- 
ment, arising from a fair construction of the lan- 
guage of the treaty. There are, however, other 


‘highly important ‘considerations, of a. different 
character, indeed, but not less persuasive and in- 


fuential than those already presented. 
S yp 


These claims bave already been adjudicated by | 


commissioners of the highest character for ability 
and integrity. The claimants had no part in the 
choice of these commissioners; they were selected 
by the Government, and performed the functions 
Every presumption, there- 


bunal, and so faras the Government is concerned, 
these decisions ought to stand unimpeached. 
There is no circumstance to excite the slightest 


li suspicion that the American commissioners have 


acted unfairly or awarded extravagant sums. They 


i 
|i 
H 
i 
I 


i as to the precise state of the pen 


| ourselves have assumed the payment. 


acted under oath. They awarded less than 
what the claimants demanded, and. the Mexican 
commissioners did not object. to the. amoun 
allowed, but to the principles decided. © =. 
_Again, it is stated in the report of the commis. 
sioners to the Secretary of State, and I believe the 
fact is not disputed, that the Mexican commission- 
ers withdrew. and carried off with them, the most.: 
important documentary evidence without which- 
the claimants cannot expect to obtain justice in 
any reinvestigation which may take place. Itis“ 
true, the treaty. makes it the duty of the Mexican - 


! Government to restore these papers, or to furnish 


copies of such as may be in its possession, But” 
what probability is there that these papers, which.’ 
contain the evidence of large indebtedness on the 

part of Mexico, have been carefully or faithfully 

kept? The contrary is the most reasonable sup- 

position. In this state of things, jt would be ex- 

tremely unjust to force these parties to submit to 

a new examination. Our Government stands in. 
the shoes of Mexico; but. Mexico. has unfairly 

and unjustly abstracted the proofs upon which: 
the claims rest. And now we insist. that.the pár- 
ties shall again establish their demands! A more. 
unjust and unprincipled exercise of sovereign 

power for the oppression of the citizen could not: 
be conceived. 

Many of these claims have been in existence 
for thirty years, and all of them are now of long 
standing. They have already been postpone 
after another class of claims having no higher 
merits have been settled and fully paid. And if 
it should now be determined that they shall un- 
dergo another examination before the new com- 
mission, this partiality and injustice will be still” 
further aggravated. ; i 

But what will be the position of our, Govern- 
ment, in the eyes of the whole world, if these” 
claims are to be sent to a new commission under 
all the disadvantages already shown, in order to 
be reduced in amount? If not reduced in amount, ` 
the Government will derive no advantage. But if 
they should be thus reduced, we place ourselves 
in the disgraceful attitude of having one set of 
commissioners to award a large sum when Mex- 
ico is to pay; and another set of commissioners to 
curtail that sum, by all sorts of means, when we 
If we have 
any regard for the honor of the country—if we. 
have heretofore believed in the justice of her pro- 
ceedings and desire to maintain her high reputa 
tion hereafter—we will not permit her to be placed 
in this more than questionable position before the 
eyes of the world. i 

For ali these reasons, I think the amount‘of 
these claims ought to be considered as fixed and. 
settled. I have already attempted to show the ob- 
ligation of the Government to pay the whole 
amount of just claims which were due from Mex~ 
ico. Ifthe entire amount is not to be paid—if the 
indemnification is to be confined to the three and a 
quarter millions of the treaty—then the whole of 
this class of claims, though considered as settled 
in amount, will be obliged to wait for their adjust- 
ment until the whole business of the commission 
shall be closed. Until that time, it will be impos- 
sible to determine the pro rata sum to which these 
claimants will be entitled. Thus a new cause of 
delay will intervene, and double injustice be done 
to citizens who have so long suffered from foreign 
ageression without redress. 

The positions] have assumed, or rather the con- 
clusions arrived at, may seem to be extravagant. 
But I am persuaded that any one who will exam- 
ine the subject closely and impartially must arrive: , 
at the same results. Put out of view the power of 
the Government to give or withhold this iidem- 
nity—lock upon it as subject to the control of the 
ordinary principles of right which obtain between 
man and man, owing protection to the citizens in 
return for this allegiance, and bound to do him fall 
justice although he has no power to enforce his 
claim—Jlooking upon the relations of the Govern- 
ment with the citizen in this Jight, it seems to me 
impossible to deny the conclusions to which my 


arenments have conducted me. 


a 


Mr. J. R. INGERSOLL gave notice of a sub- 
stitute which he should offer for the bill. 

Some conversation took place between Messrs. 
COLLAMER, STANTON, and the SPEA KER, 
ling question, * 

rstood both the 


4 


Mr. COLLA MER said he und 


“propositions to beJn the nature of substitutes. He 
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objected to the amendment of the gentleman from 
Pennsylvania, (Mr. J. R. IncersoLt.]. He un- 
derstood that gentleman’s amendment to provide || 
for the payment of those claims which have only | 
been awarded by” the American commissioners, 
and never passed upon by the umpire. That he 
understood to be the first point of the gentleman’s |} 
bill. “The next point of the bill, as he understood 
it, went:on to provide for paying these claims in 
full, as fast as they should be allowed by our 
commissioners, without regard to the limitations 
of the treaty to three anda quarter millions of dol- 
lars. “We did not yet know whether the sum of 
all ‘these claims would exceed that limitation or | 
not... As a general rule, it was far from being ju- 
dicious to provide for a state of things which we 
do not know will ever arrive. ‘There was no cer- 
tainty that the sum of these claims, when they 
should all come to be passed upon and allowed, 
swould exceed the three and a quarter millions. 
The proposition was to pay in full, instead of pro 
rata, in the event that they should excced the lim- 
jtation in the treaty; and in that event, the ques- 
tion would certainly arise, whether they should 
notall be paid pro rata, It was injudicious and 
unwise thus to provide for these payments in full, 
because, by taking away the limitation, it would 
deprive the Government of the advantage of the 
exposures of fraudulent claims, which the claim- 
ants themselves were. now interested in pointing 
out. He'would first see what these claims are, | 
ascertain the sum of them, and then provide for 
their payment. | 

Mr. EVANS, of Maryland, said the amend- 
ment of the gentleman from Pennsylvania was a | 
proposition professing to carry into effect certain |i 
stipulations of the late treaty between the Govern- 
ment of the United States and the Government of 
Mexico. Any gentleman, upon hearing the title | 
of such a bill, would be inclined at once to give it 
his concurrence. But it was not a bill to carry the 
treaty into effect. It was contrary to the treaty, 
and went right in the face of it. He then pro- 
ceeded to show, that by the thirteenth article of 
the treaty of Guadalupe Hidalgo, the United States 
had assumed the payment of all the claims of our 
citizens against Mexico which have heretofore 
been regularly adjudged and allowed; that by the 
fourteenth article of the treaty, the United States 
were to adjudicate and pay all the claims not here- 
tofore decided upon; and that by the fifteenth ar- 
ticle, the United States exonerated Mexico from 
the payment of these claims of our citizens, and 4 
undertook to make satisfaction for them, to an 
amount not exceeding three and a quarter millions 
of dollars. 

He then read the fourth section of the bill pro- |! 
posed by the gentleman from Pennsylvania, and |! 
proceeded to show how the bill conflicted with the |i 
treaty. By the treaty, it was agreed that we 
should pay those claims already adjudicated, and 
adjudicate and pay others yet undecided, with a 
limitation as to the amount; but the bill proposed || 
to p7 them in full, and at once, uninvestigated, 
and whiether just or unjust. He denounced the 
bill as a proposition to plunder the treasury, and 
as carrying a falsehood on the very face of it. 

The gentleman from Tennessee (Mr. Sranron] |! 
had said that the Government had appointed a com- 
mission to make these claims as large as possible. 

Mr. STANTON said he did not say that the 
Government had appointed a commission to make 
these claims as large as possible; but he had. said, 
that if we now undertake to diminish these awards, 
we would render ourselves liable to the suspicion 
of having done such a thing. He said, also, that 
for the honor of the country, these awards ought 
to be paid. 

Mr. EVANS continued. He considered the 
gentleman’s conclusion a perfect non sequitur. We 
were not bound to pay all these claims in full, 
under the present state of things. He declared 
his intention, at the proper time, to move to strike 
out the fourth section of the bill; and if he could 
not do that, he should move to lay the whole con-. 
cern upon the table. > 

Mr. J. R. INGERSOLL said the remarks of the 
gentleman from Maryland appeared to be directed 
only against the title of the bill, as open to his fair | 
and conclusive objections. 

Mr. SMITH, of Connecticut, inquired of the 
Chair whether the amendment contemplated in the 


| 


| wrong 


The SPEAKER'S reply was not heard. f 

Mr. INGERSOLL said he had offered his 
amendment, about ten tiinutes ago, with the view 
of its being read for the information of the gentle- 
man from Vermont, [Mr. Coruamer.] He should 
have then offered it to the consideration of the 
House, if he had been assured that it was in order 
to. do so.. He now asked the Speaker if it was in 
order to move a substitute for the bill reported by 
the gentleman from-Connecticut, [Mr. Smrra.] 
` The SPEAKER said it would be in order for 
the gentleman to move to strike out from the bill 
anything less than the whole. a 

Mr. INGERSOLL then moved to strike out 
from the original bill all after the word ‘* That,” 
and insert the bill which he had presented, by way 


i of amendment. 


In reply to the gentleman from Maryland, he 
said, the arguments and suggestions of that gen- 
tleman were directed entirely against the title of 
the bill; and he submitted that such a course of 
opposition was entirely unparliamentary, for the 
reason that the title of a bill, or the preamble, con- 
stituted no part of the law. He referred to the 
preamble of a certain law of Congress, passed 
some three years ago—in May, 1846—to which 
many gentlemen were opposed; yet they voted for 
the bill, because they knew the preamble consti- 
tuted no part of the law. They voted for the bill 
furnishing troops and supplies, notwithstanding 
their opposition to the preamble, considering the 
imminent peril of our little army and its gallant 
chief. He believed the gentleman himself wouid 
acknowledge the manifest impropriety of the ap- 
plication of his remarks. There was a proper 
stage in the progress of every bill when the title 
of it might be changed, and made what it ought to 
be; but it was neither parliamentary nor regular 
to make objections to a bill because it may have a 
title. 

The bill which he now proposed to amend, by 
way of substitute, was prepared under the direction 
of the Committee on Forcign Relations, and was, 
in a great degree, conformable to the bili passed 
by the Senate. He would, fora moment, look at 
the distinction between the proposed substitute and 
the bill before the House. 

The bill, as reported from the Committee on 
Foreign Affairs, proposed to pay certain claims of 
our citizens—formerly upon the Government of 
Mexico, but now upon the United States, by reason 
of the extinction of their claims by the authority 
of the United States—against the Government of 
Mexico.- The bill proposed to pay these claims 
pro rata. It also proposed that the amount to 
be thus paid should be limited to three and a 
Fa millions. He desired to be distinetly un- 
derstood as acting disinterestedly in this matter. 
He was without even an intimate acquaintance 


| with any man at all interested in these claims. 


But he felt that the payment of these claims was 
due, and that the Constitution and laws of the 
United States, and of every free country, absolutely 


| imposed their payment upon us as a duty. The 


bill proposed to ascertain the entire justice of every 
claim, and the amount of them all, and then dis- 


| tribute the three and a quarter millions amongst all 


the claimants pro rata. 

What he proposed as a substitute, he would 
state with as much brevity as possible. It was, 
that every claim which should be found to be 
justly due from this Government to the citizens of 
the United States, by reason of the treaty which 
had made this Government thusresponsible, should 
be paid in full, instead of a pro rata payment, 
whether the sum of them should be three and a 
quarter millions, or six and a quarter millions: 
that they should be paid, without regard to the lim- 
itation made in the treaty. His proposition was, 
that these claimants should all be paid in full, and 
not in any limited, stinted, pro rata way. This, 
as far as he recollected, was the objection of the 
gentleman from Maryland. Another provision of 
| his bill was, that reports are to be made by the 
|! commissioners, from time tó time, of such claims 
as shall be allowed, and certificates of stock, bear- 
ing interest at six per cent., shall be issued to the 
claimants. To this, he understood the gentleman 
from Vermont to object. : 

These objections were made to the bill in limine, 
because the precise stipulations of the treaty were 
not regarded in it. But the bill proseeded upon 
the principles of justice, and upon the constitution- 


remarks of his friend from Maryland 
before the House? i E A 


. 


al principle which prescribes, that “ private prop- 


| 
À 


| That was well. 


erty shall not be taken for public use” without a 
just indemnity. He proceeded to state that the 
Government of the United States had, by its para- 
mount authority, deprived its own citizens of the 
right to prosecute their claims against Mexico, and 
that their case demanded the most ample relief, 
upon every principle of law and justice. 

Mr. SCHENCK would not make an argu- 
ment, but desired simply to state how far he was 
prepared to go with the gentleman from Pennsyl- 
vania, [Mr. Inczrso.t,] and wherein consisted 
the difficulty with him. The United States, by 
the 14th article of the treaty, having discharged 
Mexico from all liability and indebtedness to our 
citizens, ought not to be permitted to limit the 
amount of the liability thus taken upon herself. 
She ought to pay every cent of these claims, even 
if they were to. amount to twenty millions. The 
United States Government had taken upon itself 
the payment of these claims, as a portion of the 
price to be paid for the purchase of territory from 
Mexico, or for the purchase of a peace. This 
purchase was for the common. benefit—if benefit 
and not mischief was in the bargain at all—of the 
common country. The claims had been used as 
the price with which to make the purchase. It 
was like any other case where ‘ private property 
‘had been taken for public uses;” and full compen- 
sation ought to be made. That was but simple 
justice. ` € 

His difficulty was in relation to the provision of 
the substitute for the payment of claims not yet 
decided upon against Mexico. By the 13th article 
of the treaty it was agreed that all the claims which 
had been decided against Mexico should be paid. 
Let them be paid. Buthis opin- 
jon was, that those other claims, which have not 
been decided by the commissioners appointed for 
that purpose, ought to be left open to be settled 
by a future commission. These claims were not 
liquidated and decided against Mexico any more , 
than arbitrators may be said to have decided in a 
case where one of the arbitrators has given an 
opinion one way, and the other an ad verse opinion, 
and the umpire has not decided between them. 

Mr. INGERSOLL explained, that the substi- 
tuté-bill proposed that this class should be consid- 
ered as liquidated claims; and this was the chief 
difference between it and the original bill. The 
acting of the United States Commissioners by 
whom these claims were all decided against Mex- 
ico, was of a judicial character: and if the claims 
had never been acted on at all by the Mexican 
commissioners, but simply. acquiesced in, the de- 
cision would have been conclusive against the Gov- 
ernment of Mexico, asit was now against the Uni- 
ted States. i ot 

Mr. SMITH, of Indiana, (interposing, and Mr. 
I. yielding,) said he had an amendment which he 
desired to have read for information, and which 
would remove his objection to the substitute, and’ 
perhaps that of the gentleman from Ohio, [Mr. 
Scuencx.] 

The amendment was then read, and is as fol- 
lows: 

All claims of citizens of the United States, referred to in 
the said fifth artiele of the unratified convention, shall be 
submitted, upon the cases made and referred, to the umpire, 
under the convention of the 1th April, 1839, to the board 
of commissioners provided for by this act, and be finally 
decided and adjudicated by said board, in place and stead of 
said umpire, and with like force and effect as if decided by 
said umpire; but said commissioners may, in their discre- 
tion, or, on the application of claimants in interest in any 
particular claim, direct a new argument and hearing of. 
counsel upon such claims. And in all cases in whieh the 
strength of the documentary evidence shall appear to have 
been impaired by the abstraction of papers by the Mexican 
commissioners appointed to carry into effect the convention 
of 1889, after claims had been submitted and lefi by the um- 
pire undecided, the interests of the claimants shall be en- 
titled to the most favorable construetion ; and the said com- 
missioners shall receive and consider such evidence as may 
be adduced by the said claimants to supply the place of any 
testimony so impaired or abstracted, giving to it such weight 
as they may consider it entitled to, for the purpose of doing ~ 
substantial justice. k 

Mr. INGERSOLL continued. He understood 
the object of that amendment to be, to submit 
those claims which had been already decided to 
the judgment of new commissioners. One objec- 
tioh to that proposition was, that the necessary 
evidence by which many of these claims had been’ 
substantiated had been taken away, and was per- 
haps irrecoverable. He knew there was a pro-. 
vision in the bill by which demands might be 
made upon Mexico for such evidence, but it might: 
also be withheld. Fle would remind the House 
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that all these cases were of this character. Both 
*the American and the Mexican commissioners had 
awarded large sums of money to those claimants; 
put the American commissioners awarded larger 
sums than the Mexican commissioners. These 


cases would go over to the umpire thus neutral- | 


ized; and the individuals who were clearly entitled 
to large amounts of money would be thus denied, 
and kept out of their rights. 

[He continued for some time to elaborate and 
enforce these considerations, but in the midst of so 
much promiscuous conversation in the Hall, that 
the reporter cannot extend the sketch.] 

_ Mr. BURT said he desired to submit a very 
few remarks on the subject now before the House. 
It was well known that the Government of the 
United. States, by a late treaty with the Govern- 
ment of Mexico, assumed liabilities to the citizens 
of the United States for their just claims against 
the Government of Mexico. In performing the 
duty imposed by that treaty, it was proposed to 
establish a commission to investigate and ascer- 
tain such claims as were just. It was proposed 
by the gentleman from Connecticut, (Mr. Smirx,] 
the chairman of the Committee on Foreign Rela- 
tions, and by the gentleman from Pennsylvania, 
{Mr. J. R. Inezrsozt,] who had just taken his 
seat-——— 

APPROPRIATION BILLS. 


Mr. VINTON interposed, and asked the gen- 
tleman from South Carolina [Mr. Burr] to yield 
the floor for a moment. 

Mr. BURT having done so— : 

Mr. VINTON said that the bill making appro- 
i priations for the support of the army, and the bill 
making appropriations for certain fortifications had 
been returned from the Senate with some amend- 
ments. The House was now acting under a sus- 
pension of the rules, which put it out of bis power 


state of the Union upon the civil and diplomatic 
appropriation bill, to which there was a great mass 
of amendments. He proposed, therefore, that 
the army bill and the fortification bills should be 
referred to the Committee of Ways and Means, 
and that the committee have leave to-sit now. 

Mr. HALL, of Missouri, suggested that there 
were a number of Senate bills on the Speaker’s 
table, and that it would be better to take them up 
in their order. 

Mr. VINTON said he hoped the proposition he 
had made would not be objected to; that the bills 
would be referred to the Committee of Ways and 
Means; and that the committee might have a ses- 


sion now, while the debate on the Mexican claims | 


bill was going on. He did not know what other 
time the committee could have. 

Mr. WENTWORTH objected. 
' Mr. KAUFMAN inquired of the Speaker, 
whether it would bein order to move a suspension 
of the rules? 


The SPEAKER said it would not. The House | 


was already acting under a suspension of the rules. 
MEXICAN CLAIMS. 


Mr. BURT resumed his remarks. 

The gentleman from Connecticut [Mr. Smiri] 
and the gentleman from Pennsylvania [Mr. J. R. 
IncErsoLi] had each submitted a plan for the per- 
formance of this duty. Mr. B. referred to the pro- 
visions of the two plans. He utterly protested 
against both. No man wlio knew him would sus- 

“pect that he was capable of violating the faith of 
the Government. It was 
a commission, and to proceed at once to the ascer- 
tainment of these claims; but. beyond that, the 
House should not be urged by any consideration, 
by the importunities of agents, or claimants, or 


other instrumentalities, to proceed at this moment. | 


If the proposition of the gentleman from Penn- 
sylvania should be adopted, he (Mr. B.) pledged 
whatever was valuable to him for the truth of the 
assertion, that fifteen millions of dollars would not 
pay the claims. 

If the proposition of the gentleman from Con- 
necticut should be adopted, it would be but the 
beginning of this thing. If Congress should at 
this time appropriate the sum of twenty-five mil- 


lions, he (Mr. B.) was authorized to say, from | 
his own knowledge of some of the claims, that the | 


amount would not be sufficient to pay them. 

And here he desired to inquire of the chairman 
of the Committee on Foreign Affairs, whether he 
had applied to the Secretary of State for informa- 


to move to go into Committee of the Whole on the | 


their duty to establish | 


| these claims. 


tion in relation to these claims? Had he consulted 
the correspondence which passed between General 
Waddy Thompson, late minister to Mexico, and 
Mr. Webster, late Secretary of State, in relation | 
to these claims? 

Mr. SMITH. In reply to the question of my | 
honorable friend, I desire to say, that in discharge |} 
of my duty as a member of the Committee on For- 
eign Affairs, I did not think it necessary to enter 
at all into an investigation of the merits of these | 
claims. : 

Mr. BURT—complimenting the diligence of Mr. | 
Smita in the performance of his duties, and that |) 
sort of rectilinear propriety which was character- 
istic of his section of country—thought that.the 
gentleman had been remiss in asking three millions 
of dollars to pay claims before he had satisfied 
himself that the amount was due. 

He (Mr. B.) was authorized to say that the late 
Minister of the United States in Mexico refused, | 
in his official character, to present some of the | 
claims about which the gentleman from Pennsyl- i 
vania (Mr. Incersoit] and the gentleman from | 
Tennessee [Mr. Sranron] had spoken so feel- 
ingly here to-day. Ele had refused to degrade || 
himself and his country by the presentation of |) 
such claims as some of them were. Fle refused |, 
to submit an argument in favor of them. And he I| 
felt himself authorized to say, from information | 
of the most authentic character, that the just claims y 
which remained to be paid would not amount to || 
one million of dollars; and yet he told this House 4 
that if they did not make these claimants interested |; 
in reducing the claims of each other, twenty-five 
millions of dollars would be insifficient to pay 
them. He protested against this House lending 
itself to a transaction so foul. He protested that 
they should not do that which even the claimants, 
with all their effrontery, almost blushed to do, and 
which our minister abroad had scorned to do. Let; 
the amount that was justly due be ascertained, and 
then let it be paid. i 

[Mr. HAMPTON, of New Jersey, from the 
Committee on Enrolled Bills, made a report.] i 

Mr. SMITH, of Connecticut, said, he desired || 
to occupy only a very brief space of the time of i 
the House. He wished also to say to the friends | 
of the bill, that unless they would permit it to be ; 
brought to a vote, and that right speedily, the state | 
of the public business was such, that he should | 
feel it to be his duty to move that the bill be laid | 
on the table. If he could have been permitted to |) 
manage this bill by gentlemen who concurred in i 
opinion with him in relation to it, he could have || 

iy 


carried it through this House more than an hour | 
ago. i 
“In answer to the objection stated by his honor- ' 
able friend from South Carolina, (Mr. Burrt,] to | 
making an appropriation at this time, he (Mr. S.) | 
had to say, that the bill, in this respect, was drawn | 
exactly as all other bills had been drawn from the | 
foundation of the Government to this time, It was ; 
drawn in conformity with precedent. We had | 
stipulated in the treaty with Mexico, that what- | 
ever a board should decide to be due, this Gov- |} 
ernment should pay. Why, then, not make the } 
appropriation now? What use was there in post- i| 
poning it, since, after there had been an adjudica- ; 
tion by the board, Congress would be bound by the |} 
treaty to make the appropriation, fi 
Tie trusted, therefore, that the House would || 
pass the bill in the form in which it came from ʻi 
the Senate, notwithstanding the objections of his ‘| 
friend from South Carolina. And he (Mr. 8.) i 
desired to say here, that he accorded fully in the | 
opinion expressed by that gentleman—that these : 
claims, many of them at least, as he believed, 
were inahigh degree fraudulent. i 
But it was no part of the duty of the Commit- | 
tee on Foreign Affairs to investigate the merits of - 
It was their duty to draw up a bill © 
to carry into effect the stipulations of the treaty. <i 
That treaty stipulated that a board of commission- 
ers, and not the Committee on Foreign Affairs, :| 
should decide on the validity of the claims. The | 
Senate, therefore, had proposed a bill in which the : 
Committee on Foreign Affairs of this House unani- | 
mously concurred, and the proposition which had i; 
been submitted by his friend from Pennsylvania ; 
[Mr. Incerson] underwenta full consideration in |, 
the committee and was voted down. ; i 
We had now an extraordinary proposition | 
brought in here emanating from, or rather sug- iH 


i 


| gested in the first instance by, his honorable friend ‘l 


| the common law. 


| had form or circumstance about it or not. 


from Indiana, {Mr. Smira.] He (Mr. 8.) saw 
that this proposition was not. in. the handwriting 
of his friend, and he ventured to suggest to. the 
House (although he was prepared to. do. ample 
justice to the gentleman’s motives) that this most 
artful and adroit proposition emanated from some 
one of the numerous agents who had been prowl- 
ing around this Capitol during the whole of the 

present session. hat was it? It propesed: to 

alter the rule of evidence on this subject, and it 

placed a certain class of claimants before the com: 

missioners in a better condition than they would 

be according to the rules of evidence adopted under 
p That could not be done con- 
sistently with the provisions of the treaty. He 
had said he would be brief,and he wonld not, 
therefore, occupy the’ time of the House with 


; more full explanations. 


Mr. J. R. INGERSOLL said he had not seen, 
and did not to this moment know, the contents of 
the amendment referred to. fee 

Mr. SMITH. Exactly so; and yet my worthy 
and most excellent friend has adopted it as his 
own. This cunning proposition, which had been 
brought in here, not proposing, as his friend [Mr. 
Incersotz] in his frank and open manner. had 
done, to pay these claimants in full out of the 
treasury of the United States, was a poor, and he 
was about to say, a miserable arrangement, chan- 
ging the rules of evidence, and giving to one class 
of claimants advantages which others did not pos- 
sess. i s 

And now he wanted to trip up the whole foun- 


| dation of this argument, and of the strong appeal 


which hade been made to the House, He could, 
he said, lay it by the heel. Gentlemen assamed 
that there were a set of very honest claims against 
the Government; while the war with Mexico was 
pending, anything that could be got ‘up in the na- 
ture of a claim was considered valid, wnsthentt 
is 
friend assumed that the claims would amount te 
more than three and a quarter millions of dollars. 
In answer, all he (Mr. S.) had to say was, that if 
this House would only adopt the ninth section— 
that was to say, the proposition to give to one 
Zachary Taylor the appointment of the board, he 
(Mr. S.) was willing to stake his life that these 
claims never would amount to three and a quarter 
millions of dollars. They never would amount to 
any such sum. He was not in favor of committing 
the Government now. He proposed to carry the 
treaty into effect—to pay the three and a quarter 
millions of dollars pro raia. He was not for sayin 
now, that we would pay in full. Let the boar 


i investigate, and see whether the just claims ex- 


ceeded that amount. They could be submitted to 
a future Congress, and he had no doubt that entire 
justice would be done. ` 

Mr. S. concluded his remarks by moving the 
previous question. i 

Mr. EVANS, of Maryland, moved to lay the 
bill on the table; (but this motion was not per- 
sisted in or entertained.) 

Mr. NICOLL asked the gentleman from Cons < 
necticut [Mr. Smrgu] to waive his demand for the 
previous question, to enable him (Mr. N.) to offer 


| an amendment. 


The SPEAKER said no other amendment was 
in order. 

The demand for the previous question was then 
seconded; and the main question was ordered to 
be taken. 

The first question was on the modified amend- 
ment of Mr. J. R. INGERSOLL. 

The amendment of Mr. Smitu, and the amend- 
ment of Mr. INcErsoLL were again read. 

Mr. BRODIIEAD asked the yeas and nays on 
Mr. Ixcersoui’s amendment; but withdrew the 
demand. 

Tellers were asked and refused. 

The question was then taken, and the amend- 
ment of Mr. IncEeRsoLn was rejected. is 

‘And the amendment of Mr. Surra was then 
agreed to. ae $ 

Mr. THOMPSON, of Mississippi, asked for the 
reading of the bill, as amended ; and it was read. 

Mr. BURT. I believe the previous question 
has been ordered. 

The SPEAKER. The previous question is still 
in operation. 

Mr. BURT. I rise to ask leave of the House 
to make a single suggestion. It is, that, as the 
previous question has been ordered, and the bibis 
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incapable of amendment, that upon the motion | 


which i 

and Ewi 1 : P 

in my band for the establishment of a commission 
to investigate these claims. - we a 

Cries of Order, ”] | > eee fre 

r. BURT ‘moved to lay the bill on ‘the table; 

and on that motion asked the yeas and nays. ~ 

y „anų being 


propose to make, it be laid upon the table, 
i 


~The yeas and nays were. ordered 
taken, were-—yeas 43, nays 152. 

' So the bill was not lüd. on the table. 

~The question recurring on ordering the amend- 
ment to be engrossed; and. the bill to‘be read a 
third time, was taken and agreed to. 

Mr. EVANS, of Maryland, asked if the amend- 
ment had been engrossed: ; 

The SPEAKER replied in the affirmative. 

The bill was read a third time, and the question 
being upon its passage— 

Mr. SMITH, of Connecticut, moved the pre- 
vious question. : ; 
“ Mr. JONES, of Tennessee. Have I not the 
right to.ask for the reading of the bill? 

The SPEAKER replied in the affirmative. 

Mr. JONES. Jask for its reading, then, as I 
could not get the amendment read. 

The SPEAKER. The bill will be read through. 

k was read accordingly, (from the engrossed 


copy.) : : 

r. EVANS; of Maryland, moved to reconsider 
the vote on the engrossment, for the purpose (he 
said) ‘of striking out the sixth and eighth sections 
of the bill. Fle was in favor of appointing a com- 
mission to adjudicate the claims, but there was no 
necessity of making the appropriation now. He 
waited to carry outthe treaty, but he was opposed, 
by making the appropriations in advance, to tempt 
the commissioners to make the amount adjudica- 
ted as large as possible. 

Mr. POLLOCK moved to lay the motion to re- 
consider on the table. Agreed io. 
 . The question recurring on seconding the demand 

for the previous qnestion— 

Mr. THOMPSON, of Mississippi, inquired if 
it would be in order to have the fifth and sixth 
Rections read ? 

“The SPEAKER. Not except by unanimous 
consent. ' 

Objection was made, 

The ‘previous question was seconded 
main question was ordered. 

Mr. ROOT asked the yeas and nayson the pas- 
sage of the bill, which were refused. 

. And. the question “Shall this’ bill pass?” was 
then taken and decided in the affirmative, without 
a division, 

So the bill was passed. 

Mr. CLINGMAN moved a reconsideration of 
the vote, and that that motion be laid on the table. 

And it was ordered accordingly. 

APPROPRIATION BILLS. 

Mr. VINTON said that he had before him the 
bill making appropriations for the civil and diplo- 
matic expenses of the Government, which he was 
directed by the Committee of Ways and Means 
to report back to the House. It had been returned 
from the Senate with amendmefts. The commit- 
tee had agreed to some of the amendments, dis- 
agreed to others, und agreed to some with amend- 
ments. He asked leave to report the bill and move 
its reference to the Committee of the Whole on the 
state ofthe Union. > 

Mr. WENTWORTH objected. . 

Mr. VINTON moved a suspension of the rules, 
to allow him to report the bill.. 

Mr. WENTWORTH moved to amend the mo- 
tion, so as to suspend the rule generally for bills 
on their first and second reading. 

Aes SPEAKER said the motion was not amend- 
able. 

The question was then taken, and the rules were 
suspended—two-thirds having voted in the affirm- 
ative. 

Mr. VINTON thereupon reported the bill. . 

And, on his motion, it was referred to the Com- 
mittee of the Whole on the state of the Union. 


BILLS BETWEEN THE TWO HOUSES. 
The SPEAKER laid before the House a mes- 


and the 


sage from the Senate, informing the House that | 


that body had suspended the sixteenth joint rule 
of the two Houses for the residue of the present 
Session, SO as to admit bills to be sent from one 
House tothe other.’ i ss 


then offer the proposition which E hold | 


The question was on. concerrence in the reso- 

lation. 0000n bee 

= Mr. COBB, of Georgia, said he hoped the House 
would not concur. He had no doubt, he said, that 
the House: would, on any question where it was 
important that it should be done, concur in sus- 
pending ‘the rule; but he was unwilling to make it 
general, and for that reason objected to it. If the 
matter was now before the House, he would move 
that’ the resolution be Jaid on the table. At any 
time when it might be necessary, the rules could 
be suspended by a vote of two-thirds. 

The resolution wag laid informally on the Speak- 
| er’s table. j E 

GENERAL APPROPRIATION BILL. 

Mr. VINTON desired to offer a resolution, that 
when the House should go into Committee of the 
Whole on the state of the Union on the bill making 
appropriations for the civil and diplomatic expen- 
ses of the Government, al} debate should termi- 
nate in fifteen minutes. 

The SPEAKER said the motion could only be 
made by general consent, or under a suspension of 
the rules. 

Mr. KING, of Georgia, asked that the House 
might be called to order. Nothing, he said, could 
be heard. > 
_ Mr. BOTTS said that a few days ago he had 
moved to reconsider a vote on a certain bill grant- 
ing the right of way to a certain railroad, (the 
name of which was not heard.) He had since ex- 


Hable to the objections that he’ supposed. 
therefore wished to withdraw the motion to re- 
consider. 

The SPEAKER said the motion could only be 
withdrawn by unanimous consent. 

Mr. ROOT objected, beeause, he said, some 


gentleman from Virginia [Mr. Borrs] had not. 

Mr. VINTON now pressed his resolution to 
terminate debate on the civil and diplomatic ap- 
propriation bill in fifteen minutes after the House 
should have taken it up in Committee of the Whole 
on the state of the Union. 

The SPEAKER again stated that the motion 
could only be made by general consent, or under 
a suspension of the rules. 

Mr. VINTON moved a suspension of the rules; 
which motion was decided in the affirmative. 

And the resolution being thus before the House— 

Mr. KAUFMAN moved to amend it, by sub- 
stituting five minutes for fifteen minutes, 

The amendment was agreed to. 

And, as thus amended, the resolution was 
adopted. 

ARMY AND FORTIFICATION BILLS. 

Mr. VINTON asked leave to move that the bill 
making appropriations for the support of the army, 
and the bill making appropriations for certain fort- 
ifications, which were now on the Speakers table, 
(having been returned from the Senate with amend- 
ments,) be referred to the Committee of Ways 
and Means, and that the committee have leave to 
sit during the session of the House. 

Objections were made. 

Mr. VINTON moved a suspension of the rules, 
for the purpose of allowing him to make the mo- 
tion. 

Mr. HALL, of Missouri, hoped, he said, that 
the motion would not prevail, but that the House 
would proceed-to the consideration of business on 
the Speaker’s table. 

Mr. NICOLL asked Mr. Vinton to add the 
light-house bill, i 

Mr. COBB, of Georgia. No; hold on to your 
general appropriation bills. 

Mr. VINTON did not acquiesce in Mr. Nicout.’s 
suggestion. 

-~ ‘The question was then taken, and decided in the 
affirmative, (two-thirds voting therefor.) 

And the motion of Mr. Vinron was agreed to. 

PROPERTY LOST IN THE WAR. 

Mr. HARALSON desired to call the attention 

of the House to a bill which (he said) was now on 


. 


horses and other property lost in the war with 
Great Britain. Ithad passed this House, and had 
i| been sent back from the Senate with an amend- 
| ment. He trusted it might be taken up. 
Objection having been made— . 
Mr: HARALSON moved a suspension of the 
rules. 


the Spealrer’s table, providing for the payment of- 


amined the bill, and was satisfied that it was not | 
He 


other member would have made the motion if the |} 


! curred in, 
if 


Mr. McCLERNAND asked the yeas and nays, 
which were ordered; and being taken, were—~yeas, 
| 93, nays 101. i ; 

So (two-thirds not voting in the affirmative) the 
rules. were not suspended. 

Mr. VINTON moved that the House resolve 
itself into Committee of the Whole on the state of 
the Union. f 

“Mr. HUNT appealed to him to waive his 
motion, to aHow him to move that bills from the 
Senate on the Speaker’s table, be put on their first 
and second reading. —. i 

Mr: VINTON would have no objection, he said, 
if bills were not to be put upon their passage, but 
were simply to be referred to the appropriate com- 
mittees. ; 

Mr. COBB, of Georgia, said there would be 
some motions made to suspend the rules, or things 
of that kind. ` Si 

Mr. HUNT then moved (Mr. Vivron waiving 
his motion) that Senate bills on the Speaker’s ta- 
ble be put on their firstand second reading, and be 
referred to the appropriate committees. 

Mr. HARALSON: objected, he said, to the lat- 
ter part of the motion. There were some bills 
which gentlemen would not want to refer. 

Mr. HUNT moved a suspension of the rules. 

And the question having been taken, and two- 
thirds not having voted therefor, the rules were 
not suspended. 

Mr. VINTON now renewed his motion; which 
was decided in the affirmative. 

. GENERAL APPROPRIATION BILL. 

So the House resolved itself into Committee 
.of the Whole on the state of the Union, (Mr. 
Srernens, of Georgia, in the chair,) and pro- 
i ceeded to the consideration of the amendments to 
the bill making appropriations for the civil and 
diplomatic expenses of the Government. 

‘The recommendations of the Committee of Ways 
and Means, with reference to the amendments of 
the Senate, were concurred in without a division, 
with the exception of those subsequently noticed. 

In the amendment of the Senate striking out the 
provision of the bill as passed by the House, which 
abolished whipping in the navy, the Committee 
of Ways and Means recommended a non-con- 
currence. l 

The question was taken by tellers upon agreeing 
to the recommendation of the committee, and de= 
cided in the'affirmative—ayes 94, noes 43. À 

So the provision of the original bill was adhered 


to. - ` 
_ In the amendment of the Senate reimbursing the 
Corporation of Washington for the costof half the 
City Hall building, $30,000, the committee rec- 
ommended a concurrence. i 

The amendment was concurred in—the question . 
being taken by tellers—ayes 85, noes 72. 

In the amendment of the Senate for clearing out 
the canal in Washington, $20,000, the committee 
recommend a concurrence, 

The amendment was non-concurred in. 

In the amendment appropriating to Colonel R. 
M. Johnson $6,000 for expenses in the erection of 
the Choctaw Academy, the Committee of Ways 
and Means recommended a concurrence, with the 
addition of the following amefidment: 

Provided, That the same shali be in full of all claims 


i whatsoever, 


The amendment of the committee, and the 


{| amendment of the Senate, were severally rejected. 


The amendment of the Senate making an appro- 
priation for the purchase of the papers of Wash- 
ington and Monroe, came up. 

To which amendment the Committee of Ways 
| and Means of the House proposed an amendment; 
limiting the purchase to papers not of a private 
character. 

The question was first on concurring in the 
amendment to the amendment. 

Mr. MURPHY moved to amend the amend- 
ment of the Committee of Ways and Means, by 
striking out so much as excepted the private papers | 
of Washington. 

Messrs, MURPHY and VINTON explained. 

The amendment of Mr. Murray was agreed to. 

And the amendment, as thus amended, was con- 


THE TERRITORIES. 
The following amendment of the Senate came up: 


Sec. —. And be it further enacted, That the Constitution 
of the United States, in so-far as the provisions of the samé- - 


1849. 


ve applicable to the condition of a Territory of the United 
States, and all and singular the several acts of Congress 
respecting the registering, recording, enrolling or licensing 
ships or vessels, and the entry and clearance thereof, and 
the foreign and coasting trade and fisheries, and all the 


acts respecting the imposing and collecting of duties on im- |i 


orts, and all acts respecting trade and intercourse with the 
Padian tribes, and atl acts respecting the public lands, or the 
survey or sale thereof, and all and singular the other acts of 
Congress of a public and general character, and the pro- 
- visions whereof are suitable and proper to be applied to the 
territory weet of the Rio del Norte, acquired from Mexico by 
the treaty of the 2d February, 1848, be, and the samc are 
hereby, extended over and given full force and efficacy in all 
said territory; and the President of the United States be, 
and he is hereby authorized to prescribe and establish all 
proper and needful rules and regulations, in conformity with 
the Constitution of the United States, for the enforcement of 
the provisions of the Constitution hereinbefore referred to, 
and of said laws in said territory, and for the preservation of 
order and tranquillity, and to the establishment of justice 
therein, and from time te time te modify or change the said 
rules and regulations in such manner as may seem to him dis- 
ereet and proper, and to estabtish temporarily such divisions, 
districts, ports, offices, and all arrangements for the execution 
of said laws, and appoint and commission such officers as 
may be necessary to administer such laws in said territory 
for such term or terms as he may prescribe, whose authority 
shall continue until otherwise provided by Congress; said 
officers to receive such compensation as the President may 
prescribe, not exceeding double the compensation heretofore 
paid to similar officers of the United States or its Territories 
for like services; and to enable the same to be done, the 
sum af $200,000 be appropriated out of any money in the 
treasury not otherwise appropriated. 


This amendment the Committee of Ways and |} 


Means of the House had moved to amend, as fol- 


lows: : 

That the President of the United States be, and he is here- 
by, authorized to hold. possession of and occupy all the ter- 
ritories ceded by Mexico to the United States by the treaty 
of the 2d day of February, 1848; and that he be authorized 
for that purpose, and in order to maintain the authority of 
the United States and to preserve peace and order in said 
territories, to employ such parts of the army and navy of 
the United States as he may deem necessary. 

And be it further enacted, That until six mouths after the 
expiration of the next session of Congress, unless Congress 
shall sooner provide for the government of said territories, 
the existing laws thereof shall be maintained and observed 5 
and that che civil and judicial authoritics heretofore exer- 
eised in said territories shall be vested in, and exercised by, 
such person or persons as the President of the United States 
shall appoint and direct, to the end that the inhabitants of 


said territories may be protected in the full and free enjoy- | 


ment ef their liberty, property, and religion ; and all exis 
ing laws of the United States in force in relation to the pub- 
lie Jands of the United States, and in relation to their iuter- 
course with the Indian tribes, shall be deemed, so far as 
practicable, applicable. to said territories : Provided, never- 
theless, That martial law shall not be proclaimed or declared 
in said territories, or in either of them, norany military court 
- established, except ordinary courts-martial for the trial of 
persons belonging to thearmy and navy of the United States: 
And provided, also, That all existing laws of the United 
States relative to trial by jury in criminal cases, the issuing 
writs of habeas corpus, and the proceedings thereupon, are 


hereby declared to apply to and to be in force in said terri- ij 


tories; and any decision upon any writ of habeas corpus 
ordering the discharge or detention of any person, shall be 
subject to be reviewed in the Supreme Court of the United 
States, under such regulations as shali be prescribed by that 
tribunat. é 

And be it further enacted, That the sum of $200,000 be, 
and the same is hereby, appropriated for the purpose of car- 
rying the provisions of this act into effect, to bc paid out of 
any moneys in the treasury not otherwise appropriated. 

And the question was on the amendment of the 
committee to the amendment of the Senate. 

Mr. WENTWORTH inquired if the amend- 
ment was open to amendment? j . 

The CHAIRMAN answered in the afirmative. 

Mr. WENTWORTH. The Committee of 
Ways and Means propose to amend the amend- 
mentof the Senate. I propose to amend the amend- 
ment. 3 
. Mr. VINTON supposed, he said, that the 
‘amendment of the Senate was first open to amend- 
ment; and that, after that was disposed of, the sub- 


stitute of the committee was apen to amendment | 


before a vote was taken on striking out and insert- 

ing. 
Mr. WENTWORTH said that, as he under- 

stood the rule, the substitute must be first amended. 
Some conversation, not very audible, followed. 
The CHAIRMAN. The question now before 


the committee, in the judgment of the Chair, is the | 


report of the committee, and it is open to amend- 
ment; but before amendments are in order to that, 
any amendments which gentlemen may desire to 
offer to the original proposition of the Senate will 
be first in order. : 


Mr. WENTWORTH. In the first place, I offer | 


an amendment to the amendment of the Senate; 
and before the substitute is acted upon, I shall 
move to amend it. 

The amendment was in the following words: 


Provided, That there shall be neither slavery nor involan- 
tary servitude in the said territory, otherwise than in the 


amendment out of order upon other ground. ` The 
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punishment of crimes whereof the party shali have been 
daly convicted.” E 
Mr. WENTWORTH asked for tellers, who 
were appointed, (Messrs. Venasie and Nicout.) 
Mr. HOLMES, of South Carolina, inquired of 
the Chair ifthe amendment wasgermane? [Laugh- 
ter. ` ; SA 
ir. THOMPSON, of Mississippi, desired to 
understand whether the Chair had decided that an 
amendment to the amendment of the Senate was 
first in order, rather than an amendment to the 
amendmentof the Committee of .Waysand Means. 
. The CHAIRMAN said that was his decision. 
The question was then taken, and decided in 
the negative—ayes 89, noes 96. E 
So the amendment of Mr. WENTWORTH was 
rejected. 
The hour of half-past three having arrived, the 
House took a recess until six o’clock. 


EVENING SESSION. H 
The CHAIRMAN resumed his seat, and called 
the committee to order at six o’clock. 
A pause of twenty minutes ensued before any 
question was stated or business transacted. 
THE TERRITORIES. 


The CHAIRMAN again called the committee | 
to order, and stated that the question was on con- |; 


carring in the amendment of the Committee of | 


Ways and Means to the amendment of the Senate. |} 


i 

Mr. WENTWORTH said, before the question į 
was taken, he wished to offer another amendment | 
to the original amendment of the Senate. 

It was sent up to the table, and read as follows: 

Provided, hat the inhabitants of said territory shail be | 
entitled to enjoy ail and singular the rights, privileges, and 
advantages granted and secured to the people of the territory 
of the United States northwest of the river Ohio, by the 
articles of compact contained in the ordinance for the gov- 
ernment of said territory, passed on the thirteenth day of 
July, seventeen bundred and eighty-seven, and shall be suh- | 
ject to all the conditions, restrictions, and prohibitionsin 
‘said articles ofcompactimposed upon tlie people of said ter- 
ritory. l 

The CHAIRMAN stated that the Chair was of |; 
opinion that the amendment of the gentleman from 
Illinois was not in order, and added that the ques- 
tion could be tested by the committee. ji 

Mr. ROOT. May I be permitted to remind the 
Chair. 

[Cries of “ Order, order, ”] j 

The CHAIRMAN, (to Mr. Roor.) Certainly 
the Chair would hear any suggestion of the gentle- | 
man from Ohio. 

Mr. ROOT. I wish to state to the Chair that 
this amendment contains many other provisions | 
which were not contained in the other amendment | 
offered by the gentleman from IHinois. i 

Mr. PETTIT, (in his seat.) Five others. 

Mr. ROOT, (continuing.) Five other provis- 
ions. I only wish to call the mind of the Chair to 
that fact. 

The CHAIRMAN. The Chair will state to | 
the gentleman from Ohio, that he would rule the 


| 
il 
i 


| 
| 
| 
| 
| 


other conditions to which the gentleman alludes, || 
contained in the ordinance of 1787, are wholly || 
inapplicable to this territory. 

“Mr. ROOT. From that decision I take an ap- 


eal. 
Mr. WENTWORTH. I call for tellers on the 
appeal 


: and thirteenth lines, the wo 
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order. 

The CHAIRMAN. The Chair will again have |! 
the amendment proposed by the gentleman from 
Illinois read. The Chair takes occasion to request | 
that every gentleman be still, and quiet, and listen, 
and hear the amendment read, and then gentlemen | 
can judge for themselves. Gentlemen will ail take | 
their seats. 

The amendment was again read. | 

The CHAIRMAN. The opinion of the Chair, | 
the Chair will again state, is, that so far as it i 
relates to the subject of slavery, the amendment is il 
identical with the provision rejected before the |! 
recess, and therefore out of order. H 

So far as relates to ‘all and singular” the pro- |; 
visions of the ordinance of 1787, it is inapplicable |) 


to this territory, and therefore: out of order on the 
ground of irrelevancy.: = > ee ne 

Mr. ASHMUN. The committee, then, ought 
to know (what the Chair does ‘know, of course) 
what the other provisions of the ordinance aré.”-I 
ask, therefore, that it may be read. 

[Cries of “ Object, object.’’} 

The CHAIRMAN, It is not 
it read. : : 

The question on the appeal was taken. by tel- 
lers, (Messrs. Wenrworru and Pexnieton,) who 
reported—ayes 85, noes.84. 

So the decision of the Chair was sustained, and 
the amendment was ruled out of order. 

Mr. WENTWORTH rose, he said, to a point 
of order. 

There was great confusion in the Hall. 

The CHAIRMAN said that no motion would 
benreceived until the committee should come to 
order. 

Mr. WENTWORTH. ‘Will -theChair be so 
good as to state what the original number on the 
appeal was before the addition was made? 

The reply of the Chairman was ‘not distittetly 
heard, but he was understood to say that he had 
taken the count from the Clerk. 

Mr. SCHENCK moved to amend the amend» 


in order to: have 


| ment of the Senate by striking out, in the twelfth 


rds ‘ west of the Rio 
del Norte.” ; 

Several members on the left of the Chair stated, 
that nothing in that part of the Hall could be 
heard. ; 

The CHAIRMAN said he would again request 
that all conversation might cease, as complaints 
were made on the left that nothing could be heard. 

The gentleman from Ohio [Mr. Scnencx] will 
send his amendment to the Clerk’s table. 2 

Mr. SCHENCK did so. And it was read. 

Mr. S. would ask, he said, that the rule of the 
House might be observed. He wished the Clerk 
to read the amendment of the Senate as it now 
stood, to state the words proposed to be stricken 
out, and then to state the amendment of the Senate 


i as it would read if the words were stricken out. 


The Clerk did so. 

Mr. SCHENCK asked for tellers, who were 
appointed, (Messrs. Scumncx and HarMANSON.) 

And the question on the amendment was then 
taken, and decided in the affirmative—ayes 93, 
noes 81. : 

So the amendment was agreed to. 


THE SLAVE TRADE. 
Mr. SIDNEY LAWRENCE moved to amend 


the amendment of the Senate by adding thereto 
the following proviso: 

That nothing in this act shall be so construed as to extend 
any taw relating to the coastwise slave trade to California 
and New Mexico. í 

Some conversation followed on a point of order. 
. The CHAIRMAN ruled the amendment to be 
in order, ; 

(The Speaker resumed the chair, informally, to 
receive a message in writing from the President of 
the United States, by the hands of J. K. WALKER, 
Esq., his Private Secretary.] 

Tellers were appointed, (Messrs. PENDLETON 
and SIDNEY Lawrence.) 

The question was then taken, and decided in the 
affirmative: Ayes 89, noes 82. 

Se the amendment was agreed to. 

DURATION OF THE SECTION. 
Mr. ROCKWELL, of Connecticut, moved to 


li amend the amendment of the Senate, by adding: 


Provided, further, That the provisions of this seclion 


| of the ac all continue in force, unless sooner repealed, 
i until within si 
ii of Congress, and no longer. 


six months after the rising of the next session 


Mr. SMITH, of Indiana, inquired if this was 


ji an amendment to the amendment of the Committee 
: of Ways and Means? 


The CHAIRMAN said that amendment had 
not yet come up. j 

Mr. ROCKWELL asked for tellers on his 
amendment; and they were appointed, (Messrs. 
Rocxwexz and Houston of Alabama.) 

The question was then taken, and decided in the 


| affirmative: Ayes 90, noes 82. 


So the amendment was agreed to. 
SLAVERY IN THE TERRITORIES. 


Mr. HUNT, of New York, moved to amend 
the amendment of the Senate, by adding a proviso 


‘that the laws of Mexico abolishing siavery in the 
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said. territories. shall remain in. full force anti the 
same shall have been repealed by. the authority of 
Congress. ; : 

Mr. H. asked for tellers; which were ordered, 
(Messrs. Meapr.and RocgweLLof Connecticut.) 

Mr. FULTON. raised. the question.of order on 
the’amendment. Pu. 

«s The CHAIRMAN 
in order oo i, AAN 

‘Mr. MEADE inquired if it. was in order-to 
move an amendment tò the amendment? 

The CHAIRMAN said it was not. _ 

s "Phe question. recurring.on. the adoption of the 
amandment-— . 
Mr. PETTIT asked that it might be, read; and 
it was again read. 
Mr. GREEN, of Missouri, raised the question 
- of order on the amendment. 

The CHAIRMAN said he had ruled it to be in 
order. 

- The question was then taken, and decided in the 
affirmative—ayes 95, noes 87. i 

So the amendment was agreed to. 

Mr. MEADE offered an amendment to the 
amendment, as follows: ; 

Provided, further, That nothing in this act contained shall 
interfere. with or abridge any of the rights of the States of 
this Union, or the citizens thercof, now sceured by the Con- 
stitution of the United States. 

He called for tellers. 

Mr. PETTIT rose to a question of order: this 
House, both Houses of Congress (he said) could not 
pass any law that should infringe the rights secured 
by the Constitution. to the States, or the citizens 
thereof; hence there was no necessity of putting in 
sucha provision. 

Mr. MEADE. I beg leave to remark to the 
gentleman from Indiana, that there are many rights 
now enjoyed by the States, and the citizens thereof, 
secure 
may be altered by legislation. Among them, it is 
contended—though it is denied by me—is the right 
to pass the Wilmot proviso. Without the Wilmot 
proviso, we contend that we have the right to take 
our slaves into California; but with the Wilmot 
proviso, (which the gentleman contends we can 
pass,) we have no right to go there. There are 
many such rights secured by the Constitution—— 

Cries of t Order, order. ”] 

_ Mv. PETTIT rose and addressed the Chair. 
~ [Cries of «* No, no;” “debate is not in order;” 
“ question, question.’?] . 

Mir. PETTIT still remained upon the floor. 

The CHAIRMAN. The gentleman from In- 
diana will take his seat. 

Mr. PETTIT. Well; I have the privilege to 
state my question. 

The CHAIRMAN. The gentleman from In- 
diana rises to a point of order—that is not debata- 
ble. Does the gentleman from Indiana appeal? 
He will state his appeal. 

Mr. PETTIT. l have taken no appeal. . 

Tellers were asked and refused, and the question 
having been taken, was decided in the negative. 

So the amendment of Mr. Mrapr was rejected. 

The CHAIRMAN stated that no other amend- 
ments being offered to the original amendment, the 
question recurred on the amendment of the Com- 
mittee of Ways and Means to the amendment of 
the Senate, 

The amendment of the Committee of Ways and 
Means was read. (See morning's proceedings. ) 

Mr. ROOT rose and said: he wished to offer an 
amendment to the amendment of the committee. 

Mr. COBB, of Georgia, made the point that the 
proposed amendment of the gentleman from Ohio 
was not in order. The amendment of the Com- 
mittee of Ways and Means was an amendment to 
an amendment, and being an amendment in the 
second degree, an amendment to it was not in or- 
der. The’ bill was the text; the Senate had made 
an amendment; the Committee of Ways and 
Means had reported an amendment to that amend- 
ment, and another amendment would be an amend- 
ment in the third degree. 


ruled the amendment to. be 


Mr. ROOT wished to state the point without || 


any argument. His idea was, that the original 
proposition was the amendment from the Senate; 
the amendment of ‘th 
Means was an amend 


ment in the. first degree, and 
the amendment whic 


r h he proposed was an amend- 
ment in the second degree. It had repeatedly been 
so devided in this House. ` 

Mr. TOOMBS called the gentleman to order. 


by the Constitution, which, nevertheless, | 


e Committee of Ways and į 


l 


The CHAIRMAN stated that the question was 
not debatable. The Chair was willing to hear 
the. views of the gentleman from-Ohio by consent; 
if any gentleman, however, exercised the right of 
calling to order, the Chair must decide that the 
remarks of the gentleman.were not in-order, 

Mr. TOOMBS said he exercised that right, and 
called the gentleman to order. - 

Mr. ROOT said he was only referring t 
He did not make any argument. ~. : : 

Mr. TOOMBS was understood to. say thatthe 
statement of facts was argument. : 

The CHAIRMAN sustained the point of order 
of Mr. Cosg; holding- that the bill. was. the text, 
the amendment of the Senate an amendment in the 
first degree, that of the Committee of Ways and 
Means an amendment in the second degree, and 
hence that an amendment to this latter. amend- 
ment would be an amendment in the third degree, 
and not in order. 

Mr. HUDSON. Will the Chair permit me to 
propound a question touching this subject? 

The CHAIRMAN. With pleasure. | 
Mr. HUDSON stated that the amendment of 
the Committee of Ways and Means simply pro- 
posed tostrikeout and insert. 'That being the case, 
he would ask whether it was not in order before 
they struck out the orginal proposition to amend | 
it; and whetherit was in order toamend the amend- 
ment proposed to be inserted before it was insert- 
ed? He believed it was. When a motion was 
made to strike out and insert, it was in order to 
perfect that which was proposed to be stricken 


oia fact. 


out, and also to perfect that which was proposed 
to be inserted before it was inserted. 

The CHAIRMAN. The Chair will state to 
the gentleman from Massachusetts, that it is per- 
fectly in order, when a motion is made to strike 
out any matter and insertany other, first to perfect | 
the orignal proposition. That has been the case 
here. The Senate’s amendment is the amendment 
proposed. That is the amendment which the Com- 
mittee of Ways and Means proposed further to 
amend by striking out and inserting. Before that 
question is put, it is perfectly in order to perfect the 
Senate’s amendment, because every motion to per- 
fect the Senate’s amendment is an amendment in 
the second degree, first as the amendment of the 
Committee of Ways and Means. But now the 
proposition is to amend the amendment of the 
Committee of Ways and Means, and it is an 
amendment in the third degree, and therefore not 
in order. 

Mr. ROOT appealed from that decision. 

Mr. ASHMUN addressed the Chair, but was 
called to order by Mr. Toomss. After some con- 
versation, however, he was permitted to ask the 
Chair to read the authority upon this point. 

The CHAIRMAN read. from the Manual to 
sustain his decision. ‘ 

The question was taken upon the appeal, and 
the decision of the Chair was sustained. 

So the amendment of Mr. Roor was ruled out 
of order. 


substitute of the Committeee of Ways and Means, 
which was read. 


Senate amendment as amended; which was read. 
The question was then taken by tellers, (Messrs, 


| Roor and Meape,) who reported—ayes 17; the 


noes were not counted. 
and Means was rejected. 
and report the bill. 


question ought to be taken upon agreeing to the | 
Senate’s amendment as amended. | 

The CHAIRMAN stated that he understood 
that the motion to strike out and insert having | 
been rejected, it was equivalent to the adoption of 
the matter proposed to be stricken out. 


to make a verbal amendment to the ame 
relative to the 
Washington. 
Mr. GIDDINGS rose to a point of order, which, : 
he said, would have priority over the proposition ! 
of Mr. Murray. He understood the Chair to say 
that the question was now settled, and that no 
farther question was to be put upon concurrence 
in the Senate’s amendment. The amendments to 
the Senate’s amendment, he understood, had been 


ndment, 


The question then recurred upon agreeing to the i 


Mr. GRINNELE called for the reading of the | 


So the amendment of the Committee of Ways | 
Mr. VINTON moved that the committee rise | 


‘It was suggested by several gentlemen that the | 


i 
l 
i 
H 


vMr. MURPHY asked the unanimous consent gi 


i 
purchase of papers of General į 


bee 


gone through. with; the question had been pro- 
pounded upon striking out that améndment, and 
inserting the substitute of the Committee of Ways 
and Means; the House had refused to strike out 
and insert, (which was a motion indivisible by the 
rules of the House.) Did not the question recur 
upon agreeing to the Senate’s amendment? 

The CHAIRMAN replied that the parliament- 
ary law.was different; but under the rules of the 
House, he believed the position of the gentleman 
from Ohio was correct. The question was, there- 
fore, upon agreeing to the Senate’s amendment as 
amended. : 

Tellers were asked and ordered, and (the ques- 
tion having been taken) they reported—ayes 7; 
thé noes were not counted. 

So the amendment of the Senate, as 
was rejected. 

On motion of Mr. VINTON, the committee 
then rosé and reported their action on the several 
amendments to the House. í 

Mr. STEPHENS demanded the previou 
tion. . 

There was a second. And the main question 
(on concurring in the action of the Committee of 
the Whole on the state of the Union) was ordered 
to be now taken. 

Mr. PETTIT inquired of the Speaker whether a 
separate vote would be taken on each amendment? 

The SPEAKER said that a separate vote would 
‘be taken on each amendment. But whenever a 
separate vote was not demanded, the amendment 
would be considered as adopted. 

On concurring in the amendment appropriating 
$30,000 for the completion of the City Hall, in 
Washington— 

Mr. HALL, of Missouri, demanded a separate 
question. 

And he asked the yeas and nays; which were or- 


amended, 


8 ques- 


|| dered, and being taken, were—yeas 106, nays 98. 


So the amendment was concurred in. 

The question being on concurring in the amend- 
ment of the Senate, appropriating $10,000 to pay 
certain companies for supporting a light on Eel 
Grass shoal, (in which tho Committee of Ways 
and Means and the Committee of the Whole had 
recommended a concurrence )— os 

The yeas and nays were asked and ordered; and. 
being taken, were—yeas 95, nays 105. 

So the amendment was non-concurred in. 

Mr. HALL, of Missouri, moved to reconsider 
this vote, and to lay that motion on. the table; 
which latter motion was agreed to. 

The amendment of the Senate appropriating 
$6,000 to pay Colonel R; M. Johnson the balance 
of the estimated cost of building the Choctaw 
academy, next came up. ` 

In this the Committee of Ways and Means had 
recommended concurrence, with the addition of 
the following amendment: “The acceptance of - 
which shall be in full of all claims whatsoever.” 

The amendment tothe amendment was agreed to. 

And the question being on concurring in the 
amendment as amended— 

Mr. JONES, of Tennessee, asked for the yeas 
and nays. 

The yeas and nays were ordered, and being 
taken, were—yeas 75, nays 121. . 

So the amendment as amended was non-con- 
curred in. 

Mr. JONES, of Tennessee, moved to reconsider 
the, vote, and. to lay that motion on the table; 
which latter motion was agreed to. 

On agreeing to the amendment of the Sen 
propriating $20,000 for the purchase of the r 
ing books and papers of George Washington; and 
the like sum for the papers of Mr. Monroe— 

Mr. PETTIT asked the yeas and nays, which 
| were ordered. 

Some conversation followed on points of order. 

The question was then taken, and decided in 
the affirmatlve—yeas 117, nays 85. 

So the amendment was agreed to. 

THE TERRITORIES. 

The question now came up on agreeing to the 
last amendment of the Senate, to wit, that which 
extends the Constitution and laws of the United 
States over the new Territories. . [See morning’s 
proceedings. ] 

The yeas and nays were asked and. ordered; 
and being taken, were—yeas 100, nays 114, as fol- 
ows: 3 


YEAS—Messrs. Adams, Atkinson, 
Bayly, Beale, Bedinger, 


ate ap- 
emain- 


: Barringer, Barrow, 
Birdsall, Bocock, Botts, Bowdon. ` 
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Bowlin, Boyd, Boyden, Bridges, Brodhead, Charles Brown, 
Albert G. Brown, Buckner, Burt, Cabell, Chapman, B. L. 
Clarke, Clingman, Howell Cobb, Williamson R. W. Cobb, 
Cocke, Crisfield, Crozier, Daniel, Donnell, Garnett Duncan, 
Alexander Evans, Featherston, Ficklin, Flournoy, French, 
Fulton, Gaines, Gayle, Gentry, Goggin, Green, Willard P. 
Hall, Haralson, Harmanson, Harris, Haskell, Hill, Hilliard, 
Isaac E. Holmes, George S. Houston, John W. Houston, 
Inge, C. J. Ingersoll, Iverson, Jameson, Andrew Johnson, 
R., W. Johnson, George W. Jones, John W, Jones, Kauf- 
man, Kennon, Thomas B. King, La Sere, Leffier, Levin, 
Ligon, Lumpkin, McClernand, McDowell, McKay, Me- 
Lane, McQueen, Meade, Morehead, Morse, Outlaw, Pen- 
dieton, Peyton, Phelps, Pilsbury, Preston, Rhett, Ricbard- 
son, Roman, Sawyer, Shepperd, Simpson, Stanton, Ste- 


phens, Thibodaux, Thomas, Jacob Thompson, John B. || 


Thompson, Robert A. Thompson, Tompkins, Toombs, Ven- 
able, Williams, and Woodward—100. 


NAVS—Messrs. Abbott, Ashmun, Belcher, Bingham, | 
. Blackmar, Brady, Butler, Canby, Cathcart, Collamer, Col- 


fins, Conger, Cranston, Crowell, Cummins, Darling, Dickey, 
Dixon, Duer, Dunn, Eckert, Edsall, Edwards, Embree, Na- 
than Evans, Faran, Farrelly, Fisher, Freedley, Fries, Gid- 
dings, Gott, Greeley, Gregory, Grinnell, Hale, N. K. Hall, 
Hammons, 
Holmes, Hubbard, Hudson, Hunt, Jenkins, James H. John- 
son, Kellogg, Daniel P. King, Lahm, William T. Lawrence, 
Sidney Lawrence, Lincoln, Lord, Lynde, McClelland, Mc- 


Jivaine, Job Mann, Horace Mann, Marsh, Marvin, Miller, | 
Morris, Mullin, Murphy, Nelson, Nes, Newell, Nicoll, Pal- i 


frey, Peasleg, Peck, Petrie, Pettit, Pollock, Putnam, Rey- 
nolds, Richey, Robinson, Julius Rockwell, John A. Rock- 


well, Rose, Root, Rumsey, St. John, Schenck, Sherrill, Sil- | 
vester, Slingeriand, Smart, Caleb B. Smith, Robert Smith, | 


Truman Smith, Starkweather, Andrew Stewart, Charles E. 
Stuart, Strohm, Strong, Tallmadge, Taylor, James Thomp- 
son, Richard W. Thompson, William ‘Thompson, Thurston, 
Tuck, Turner, Van Dyke, Vinton, Warren, Wentworth, 
White, Wick, Wiley, Wilmot, and Wilson—114. 

So the amendment was rejected. 

Mr. PETTIT moved a reconsideration of the 
vote, and that that motion be laid on the table. 


And the question having been taken, and deci- - 


ded in the affirmative— 

The motion to reconsider was laid on the table. 

The action of the Committee of the Whole on 
the state of the Union, upon the other amendments, 
not particularly specified, was concurred in. 

THE STATE OF THE BUSINESS. 

Mr. VINTON said he wished, if he could get 
the ear of the House, to make a statement in ref- 
erence to the state of the business of the House. 

The SPEAKER called the House to order. 

Mr. VINTON said he wished to inform the House 
what was the state of its business, for the pur- 
pose of satisfying them that they could not adjourn 
to-night, so that if the motion was made to adjourn, 

ntlemen would know the responsibility which 
would result from it. In. the first place, the bill 
just passed would go back to the Senate, and 
would undoubtedly be the subject of conference 


by the two Houses. If a conference was asked, | 
as a matter of course, unless this House remained | 


in session, that conference could not be had until 
to-morrow. This would be true as to this bill. 

In the next place was the Indian appropriation 
bill, upon which a conference wasasked. ‘The Com- 
mittee of Conference had had an interview duting 
the recess of the House, and had been unable to 
finish the conference: it had been left unfinished in 
consequence of the votes which were being taken 
upon this bill. That conference must be finished. 


The Committee of Ways and Means had not | 


yet had time to take up the Senate’s amendments to 
ihe fortification bill or to the army bill. He under- 
stood that large amendments were being made in 
the Senate to the naval appropriation bill. 

The House would recollect that they had been 
all this day until now (half-past nine o’clock ) acting 
under the five minutes rule upon this one bill, (i. e. 
the civil and diplomatic appropriation bill.) | 

What he wanted to sty now was, that it was 
perfectly apparent from the state of business, that 
unless the House sit here so that messages could 
be passed between the two Houses, and so that 
the Committee of Ways and Means could retire 
and act upon the amendments to the army, navy, 
and fortification bills, and get them out of the 
Flouse to-night, it would be impossible to close 
the appropriation bills during to-morrow and to- 
morrow night. i 

He made this statement so that however diš- 
agreeable it might be for gentlemen to sit here all 
night, yet there was no safety, he thought, in ad- 
journment until at least thearmy, the fortification, 
‘and the Indian bills were through the House, and 


until also (if the Senate asked a conference) con- ; 


ereen were appointed upon the civil and diplomatic 
il. . 

Mr. BROWN, of Pennsylvania, called up the 
motion'of Mr. Goaan to reconsider the vote upon 
the passage of the bill granting the right of way to 


James G. Hampton, Henley, Henry, Elias B. | 


t 
jI 


il 


a certain railroad company in Florida, and moved 
to lay the motion to reconsider on the table. 
Agreed to. 

r. ROCKWELL, of Connecticut, called at- 


tention to the state of the private bills, and offered | 


a resolution to go into Committee of the Whole to 


act upon Senate bills, first apon such as were not | 


objected to. 

Objection was made. 

Mr. PETTIT moved that the House adjourn; 
but withdrew the motion; and 

The SPEAKER laid before the House certain 


Executive communications, which were lying on’ 


the Speaker’s table. 

Mr. LEVIN reported, from the Committee on 
Engraving, a resolution authorizing that commit- 
tee to contract for the engraving of the drawings 
accompanying the Patent Office report. 


After remarks by Mr. STARK WEATHER, | 


Mr. COBB, Mr. LEVIN, and Mr. STANTON, 
(in explanation,) Mr. MURPHY, and Mr. STU- 
ART, of Michigan— 

Anamendment of Mr. WHITE to confer the 


power upon the Commissioner of Patents, and a || 
motion of Mr. FICKLIN to lay the resolution on | 
the table, were severally rejected, and the resolu- : 


tion was adopted. 


Mr. CONGER reported, from the Committee | 


on Printing, a joint resolution conferring upon tne 


Secretary of the Senate, the Clerk of the House, | 
| and the clerk of the Committee on Printing, the 
| Same power of auditing the accounts of the public į 


printers during the recess as are now exercised by 


the Joint Committee on Printing; which was twice | 


read. 
Mr. JONES, of Tennessee, at five minutes past 
ten, moved that the House adjourn. Lost. 


Under the operation of the previous question, i 
moved by Mr. CONGER, an amendment to the ; 
j| joint resolution was rejected, and the resolution | 


was passed. 


Mr. MANN made a report from the select com- | 


mittee on the penitentiary of the District of Co- 
lumbia; which was laid on the table and ordered 
to be printed. 


Mr. HARALSON made an effort to take from | 
the Speaker’s table the bill to pay for horses lost , 
in the Mexican war; but waived the effort at the | 


suggestion of— 


The SPEAKER, who stated that that bill was |} 


second in the class of bills upon the Speaker’s 
table returned with amendments. 

By general consent, the House proceeded to the 
consideration of the said business; and _ 

The. bill supplementary to the acts for the ad- 
mission of Iowa and Wisconsin into the Union 
was taken up, and, after the adoption of an amend- 
ment of Mr. GREEN, was passed. 


Mr. VINTON, from the Committee of Ways | 
and Means, reported back to the House the Senate | 


amendments to the army and fortification appropri- 
ation bill, with amendments. 


FORTIFICATION BILL. 


On motion of Mr. VINTON, the House then | 


resolved itself into Committee of the Whole on the 
state of the Union, (Mr. Asumuy, of Massachu- 
setts, in the chair,) and took up the consideration 
of the Senate amendment to the fortification bill, 
viz: * For the completion of Fort Gibson, twenty 
thousand dollars.” 


To this amendment the Committee of Ways , 
and Means reported a recommendation to disagree;, 


which was concurred in. 


The bill was then laid aside, to be reported to | 


the House. 
ARMY APPROPRIATION BILL. 
On motion of Mr. VINTON, the committee then 


took up the consideration of the several Senate || 


amendments to the army appropriation bill, with 


amendments thereto proposed by the Committee | 


of Ways and Means, 


The recommendations and amendments pro- i! 


posed by the Committee of Ways and Means, 
were concurred in, 
The committee then rose, and reported to the 


House its action on the army bill and the fortifica- ;; 


tion bill. 

The House proceeded to the consideration of the 
amendments to the army appropriation bill. 

Mr. BOWLIN inquired whether it would be in 


| order to move to agree to the report of the Com- l 
i| mittee of the Whole on the state of the Union? 
The SPEAKER said, that by unanimous con- . 


of the Whole on the state of the Union. ; 

And the House having so ordered, the. report 
of the Committee of the Whole-on the ‘state:of 
the Union was adopted accordingly. 

The House then proceeded to the consideration 
of the fortification bill, and concurred in the report 
of the Committee of the Whole on the. state of the 
Union. : ; 

i HORSES AND OTHER PROPERTY. 

On motion of Mr. HARALSON, the House 
proceeded to the consideration of the bill on the 
Speaker’s table, to provide for the payment of 
horses and other property lost in the late war with 
Great Britain. 7 

The pending question was on agreeing to. the 
amendment made by the Senate to the said bill. 

The amendment was read. $ 

Mr. HARALSON said he would have been 
pleased to have seen another amendment made to: 
the bill; but at this late stage of the session, and 
when the passage of the bill might be jeopardized 
by any motion of the kind, he should decline to 
make it. And he moved a concurrence in. the 
amendment of the Senate. 

Mr. EVANS, of Maryland, inquired whether 
‘| the operation of the bill was limited to any time? 
i Mr. HARALSON said the bill would expire 


i when the class of cases which it was designed to 
i embrace should have been settled by the Govern- 
ment. The bill reénacted the old law which ex- 
| isted on the subject, and probably one or two other 
|| classes of cases. were also embraced in it. 
f Mr. ASHMUN inquired whether the bill had 
|| been examined by a committee? 
| Mr. HARALSON explained that the subject 
i| had been before the Committee on Military Affairs. 
iÍ They had reported a bill, It passed this House, | 
I| was sent to the Senate, and was returned to this 
‘| House with an amendment. 
| ‘Mr. ASHMUN inquired if the bill had been 
{| committed ? 


would not be committed, but would be passed. 
He moved a concurrence in the amendment of. the 
Senate, and demanded the previous question. 

|i There was a second. The main question was 
ji ordered, and the amendment of the Senate was 


ii concurred in. 
ii Mr. HARALSON moved a reconsideration of 


IMPRISONMENT FOR DEBT. 

On motion of Mr. NICOLL, and by general 
consent, the House took up the bill on the Speak- 
er’s table to abolish imprisonment for debt in cer- 
tain cases. . 

After a word of explanation by Mr. N., he 
moved the previous question. 

There was a second. The main question was 

ordered, and the bill was read a third time and 
| passed. 
| Mr. NICOLL moved a reconsideration of the 
|| vote, and that that motion be laid on the table. 
| And it was ordered accordingly. 
| MOBILE AND OHIO RAILROAD COMPANY. 
On motion of Mr. GAYLE, the House took up 
| the bill on the Speaker’s table granting the right 
: of way to the Mobile and Ohio Railroad Company. 
The bill having been read— 
' Mr. COBB, of Georgia, moved an amendment 
': requiring the company to carry the United States 
mail upon such terms as those upon ‘which the 
., Postmaster General could contract with other com- 
panies belonging to the same class. 

The amendment was agreed to. 

And the bill was read a third time, and passed. 

Mr. GAYLE moved to reconsider the vote; 
which motion was laid on the table. 

Mr. HAMPTON, of New Jersey, from the 
! Committee on Enrolled Bills, made a report. 

NAVY APPROPRIATION BILL. 

On motion of Mr. VINTON, the naval appro- 
= priation bill which had been returned from the 
| Senate with amendments, was referred to the Com- 
' mittee of Ways and Means. : 

: LIGHT HOUSE BILL. 

On motion of Mr. V., the light-house bill on the 
. Speaker’s table was referred to the Committee of 
: the Whole on the state of the Union. 


3% 


sent, the amendments could be considered and: dis- 
posed of, according to the report of the Committee 


Mr. HARALSON said no; and he hoped it l 
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= Mr, ASHMUN. moved that the House adjourn, 
on which motion the vote stood—ayes.60, noes 66. 
So the House refused to adjourn. =. 
BUSINESS:-ON THE TABLE. 

Mr. WENTWORTH ‘said he desired fo: move 
that the House-should proceed to the consideration 
of such bills on the Speaker’s: table (except: that 
concerning ‘the slave trade ‘in the District of Co- 
lumbia).as' would give rise to no debate. 

No objection having been made— A 

. The House proceeded tò: that order of business. 

_ Several bills which had been returned from the 
Senate with amendments, were taken up, and the 
amendments were concurred in. 

Mr. BOYDEN moved that the House adjourn. 

“The vote stood—ayes 51, noes 68. : 

So the House refused to adjourn. 

TERRITORY OF MINESOTA. ` 

The bill to establish a territorial government in 
Minesota came up. The Senate had concurred in | 
all the amendments of the House with the excep- 
tion of that one which postponed the operation of 
the bill until after the 10th of March. ; 

Mr. SIBLEY moved the previous question; | 
which, by ayes 81, noes 35, was seconded. 

And the main question was ordered to be now 
taken, (which main.question was on concurring in 
the amendment- of the Senate.) 


GENERAL APPROPRIATION BILL. 

> A message was received from the Senate by A. 
Dickens, Esq, Secretary, informing the House 
(amongst other things) that the Senate insisted on 
their amendments to this bill which had been 
disagreed to by the House, and that the Senate 
on its part had appointed a Committee of Confer- 
ence. 

On motion of Mr. VINTON, it was ordered that 
a Committee of Conference be appointed on the 
part of this House to join said committee on the | 
part of the Senate. j 

POST OFFICE BILL, 

On. motion of Mr. VINTON, the bill making į 
appropriations for the support of the Post Office | 
Department, which had been returned from the 
Senate with amendments, was referred to the Com- 
mittee of Ways and Means, 

Mr. BURT said that he was informed that the | 
business of the Committee of Ways and Means in 
reference to the appropriation bills did not require 
this House to sit any longer to-night. [twas new 
pest ‘eleven o'clock. The House would have to 

be here until twelve or one o'clock to-morrow 
night, and he therefore moyed that the House ad- | 
journ. 

Mr. B. waived the motion at the request of— 

Mr. COBB, of Georgia, on whose motion the 
House concurred with the Senate in suspending 
the 16th joint rale as to a certain bill. 

The motion of Mr. BURT was then put, and 
having been decided in the ailirmative— 

The House adjourned. 


PETITIONS, 

The following petitions were presented under the rule, and 
referred: 

By Mr. JONNSON, of Arkansas: The petition of Wil- | 
limn Holgate, Wilby MeNair, and 250 other citizens of Ar- | 
Kansas, praying the. establishwont of ‘a railroad from Fort | 
Smith, in said State, to San Francisco, in Catifornia. 


By Mr. DARLING: The petition of Wm. H: Gillock and |. 


others, of Wisconsin, praying to he permitted to drain Rush 
Lake, in suid State; and asking a grant of the land thus 
reclaimed, and lying within the limits of said lake, as a: 
compeusation for such drainage, | 
By Mr. THOMPSON, of Pennsylvania: Three petitions 
of citizens bf Pennsylvania, praying for au-alteration of the 
tarifflaws, aud for an inevease of existing duties, 


Ry Mr, DARLING: The petition of William H. Elliott | 


and others, of Wisconsin, praying to be perinitted to drain 
Rush Jake, in said State, and as a grantof the land thus 
reclaimed and tying within the limits of said lake.as a com- 


z 


pensation for such drainage. 


IN SENATE. 
Sarurpay, March 3, 1849. 

The PRESIDENT protem. laid before the Senate 
- a report from the Secretary of the Treasury, in 
reply to a resolution of the Senate of the 12th De- 
cember, 1848, on the subject of repealing the act 
of 30th June, 1834, concerning tonnage duties on 
Spanish vessels; which was laid on the table, and 

ordered to be printed. 
‘The PRESIDENT pro tem. laid before the Senate 
a-report of the Secretary of the Treasury, commu- 
Meating, in compliance with a, resolution of the 4 


# 


||. Mr. YULEE said he wished to be informed of 
| the object of the resolution. 


Senate ofthe 24th February last, information in 
relation to additional rooms. required for the use of 
the War and Navy Departments, and the expedi- 
ency of purchasing a building, erected by Mr. 
Winder, in the vietnity of the public offices; which 
was read and ordered:to be printed. 

Also; a report of the Presiding Officer of the 
Senate and the Secretary of the Senate, prepared 
in pursuance of the joint resolution of ‘August 3d, 
1846, in relation to. the execution.of the printing 
for the thirty-first Congress; which was reat. 

On motion of Mr. WESTCOTT, five hundred 
additional copies of this document were ordered to 
be printed. 
ae CREDENTIALS. 

Mr. ATHERTON presented the credentials of 
Mosss K. Norris, elected a Senator of the United 
States from the State of New Hampshire for the 
term of six years from the 4th instant; which were 
laid on the table. 

Mr. BRIGHT presented the credentials of JAMES 
Wurrcomp, elected a Senator of the United States 
from the State of Indiana for the term of six years 
from the 4th instant; which were laid on the table. 

Mr. DOWNS presented the credentials of Prnrre 
Sours, elected a Senator of the United States from 
the State of Louisiana, for the term of six years 
from the 4th instant; which were laid on the table. 

MEMORIALS AND PETITIONS. 

Mr. STURGEON presented petitions from the 
citizens of Pennsylvania, in favor of the abolition 
of slavery in the District of Columbia; also, a 
similar petition to the same effect, and against the 
extension of slavery in any Territory of the United 
States; the motion to receive which was made, 
and laid on the table. 

Mr. CLARKE presented a petition from a great | 
number of females of Providence, Rhode Island, | 
in favor of the abolition of slavery in the District 
of Columbia, and against its extension; the motion | 


WITHDRAWAL OF PAPERS, 

On motion of Mr. STURGEON, the papers in 
the case of John J. Smith were ordered to be 
withdrawn from the files of the Senate. 

On motion of Mr. RUSK, the papers in the-case 
of Samuel Walker and Francis Q. Betty were 
ordered to be withdrawn from the files of the Sen- 
ate, 


COMMITTEES DISCHARGED. 

On motion of Mr. DOWNS, the Committee on 
Private Land Claims were discharged from the 
further consideration of the various subjects rè- 
ferred to them, 

PRINTING OF PATENT OFFICE REPORT. 

On motion by Mr. BRIGHT, and by unanimous 
consent, Ordered, That five hundred copies of the 


report of the Commissioner of Patents and the 


documents annexed thereto, ordered to be printed 


| at this session, be distributed to the Patent Office 


for the use thereof; the said report and documents, 


| so ordered to be printed, to’be bound in the same 
| manner as those of last session. 


LAWS OF MEXICO. 


Mr. BREESE submitted the following resolu- 
tion; which was considered and agreed to: 

Resolved, That the Committce on the Public Lands be 
authorized to contract with a suitable person to compile 
and translate for the use of the Senate, such laws, ordinan- 
ces, and regulations of Spain and Mexico as were in force: 
in New Mexico.and California on the 13th day of May, 1846: 
Provided, That such compilation and trauslation shall be 
made under the superintendence of the Secretary of State, 


GUARANTEES OF FLORIDA. 


following resolution: 

Resolved, That the Secretary of the Treasury and Attor- 
ney General report to the Senate at the next session of 
| Congress such information in regard to the bonds and guar- 
autees, Issued by the Territorial Government of Florida, as 
has been or may be collected and obtained pursuant to the 
resolution of the 20i February,£1847. 


Mr. WESTCOTT said he believed he could 
explain it. In 1847, Forstall & Co., of New Or- 
leans, presented a memorial respecting these Flor- | 


| ida territorial bank bonds, which was referred to 
| the Committee on the Judiciary of the Senate. I 


had the honor of making a report from that com- 
mittee on that petition, concluding with a resolu- | 
tion. directing the Attorney General and Secretary 


i charge of the post office and folding-room, 


to receive which was made, and laid on the table. |! 


and be Jaid before the Senate at the commencement of the | 
į next session. 


Mr. JOHNSON, of Louisiana, submitted the ij 


of the Treasury to obtain information on the sab- 
ject and make a report to this session. Owing to 
circumstances those. officers could not. make the 
report as was expected. ‘This resolution was 
merely to renew and extend the former resolution, 
The counsel of Mr. Forstall had requested me to 
offer this .resolatiun, but I declined, and requested 
the same to be referred to the Senator from. Loui- 
iana, [Mr..Jounsown,] Mr. Forstall being his con- 
stituent. I have no objection myself to the reso- 
lution: being passed. i 

Mr. YULEE objected to the consideration, and 
it was laid on the table. 
i EXTRA COMPENSATION. 
|! Mr. WALKER, from the Committee on the 
Contingent Expenses of the Senate, to whom wag 
referred the resolution submitted by Mr. Maneum 
on the 28th February, granting extra compensation 
| to certain officers and others in the employ of the 
Senate, together with the amendments proposed 
| thereto, reported the same amended, as follows: 

Resolved, ‘That there be allowed and.paid, under the diree- 
tion. of the Committee to Audit and Control the Contingent 
Expenses of the Senate, to the officers, clerks, clerks to com 
mittees, messengers, and pages in the employ ofthe Senate, 
and the boys employed in carrying the mail, the same 
amounts, respectively, that were allowed them at the last 
session; and to the officers and messengers of the Library 
of Congress one-half the amount allowed them at the last 
session ; and to the western yate-keeper, to each of the regu- 
lar police of the Capitol, to the firemen of the crypt, the la- 
borers in the Capitol grounds, the sun of $100 each; to the 
laborer employed in the centre building, the attendant in the 
closet, the attendant upon the furnaces of the Senate, and 
the laborer employed in the ventilation of the Senate, the 
sum of $50 each; and to Thomas Peters the same per diem 
as the messeugers, from the commencement of the session. 

Resolved, That the Sergeant-at-arms be authorized to con- 
| tinue John M. Jameson, through the recess of the Senate, in 
at the same per 


of 


diem he now receives. 


The Senate proceeded to the consideration 
said resolutions, and they were adopted. 


FUNERAL EXPENSES. 


| Mr. DIX submitted the following resolution, 
+ which was agreed to: 

Resolved, That the sum of $200 be paid out of the contin- 
gent fund to Robert Beale, for his services and expensés in 
atlending to the funeral of the late Dixon H. Lewis, 


CONGRESSIONAL PRINTING. 


Mr. CAMERON submitted the following reso- 
lution: 


f Resolved, That there be paid, under the direction of the 
| Committee. to Audit and Control the Contingent Expenses of 
H 
| 


| the Senate, to compensate for services performed in carry- 
| ing into effect the joint resolution requiring proposals to be 
advertised for and received to execute the printing of Con- 
į gress, for making the calculations necessary to ascertain the 
lowest-hids ; for preparing the contracts and bonds required 
by law, and attending to that business generally, ander the 
direction of the Presiding Officers of the two Houses, the 
Secretary of the. Senate, and the Clerk of the House of Rep- 
| resentatives, three hundred dolars for each occasion of 
making those contracts, 
Mr. NILES moved to amend the resolution by 

adding the following, which was agreed to: 

Resolved, That there be allowed and paid to the officers 
and messenger of the Library of Congress such additional 
sum, to the allowance. provided for in a resolution passed 
į this day, as shall give them a sum equal to that allowed to 
the messengers of the Senate. 
| , The question being then taken upon the resolu- 
| ion, as amended, it was agreed to. 


REPORTS FROM COMMITTEES, 


| Mr. BREESE, from the Committee on the 
|| Public Lands, to which was referred the joint reso- 
lution from the House of Representatives, granting 
to the Secretary of the Treasury further time to 
make the report concerning the sale and entry of 
certain lands in Cincinnati, reported it without 
amendment. 

Mr. JOHNSON, of Louisiana, from the Com- 
| mittee on Pensions, to which was referred the 
| petition of Peter A. Carnes, submitted a report, 
j accompanied by a bill for his relief; which was 
j read and passed to the second reading. ` 
| Mr. DICKINSON, from the Committee on Z 
| Naval Affairs, to which was referred the bill for 
| the relief of Catharine Clark, reported it without 
; amendment. 
| The Senate proceeded to the consideration of 
į Said bill as in, Committee of the Whole, and no 
amendment being made, it was reported to the 
| Senate, ordered to a third reading, read a third 
time, and passed.. : 

Mr. FITZPATRICK, from the Committee of 
| Claims, to which was referred the House bill for 

the relief of Samuel- Perry, reported it without: 
amendment. f 3 


1849. 


‘Mr. JOHNSON, of Louisiana, from the Com- 
mittee on Pensions, to which was referred the bill 
from the House for the relief of Houghton A. 
Pletcher, reported it without amendment. | 

PAYMENTS TO THE TREASURY. 

The Senate, as in Committee of the Whole, pro- || 
ceeded to thé consideration of the House bill requir- 
ing all moneys receivable from customs and from 
all other sources to be paid immediately into the 
treasury without abatement or deduction, and for 
other purposes; which, having been amended, was 
reported to the Senate. The amendments were 
concurred in, and the bill was read a third time and |) 


i 
fi 


passed. | 
REVENUE LAWS IN CALIFORNIA. ' 
_ Mr. DIX, from the Committee on Commerce, | 
to which was referred the bill to exend the rev- 
enue laws of the United States over the territory 
and waters of Upper California, and to create a 
collection district therein, reported the same with- 
out amendment. 
_ On motion of Mr. 
mittee of the Whole, proceeded to the considera- 
tion of said bill. 

Mr. YULEE inquired whether the amendment 
to the civil and diplomatic appropriation bill had 
not rendered this unnecessary? 

Mr. DIX. There is a broad distinction between 
them. This is specific, that is not; this rests upon 
law, that upon Executive discretion. 

Mr. KING. Itappears to me, sir, that there is 
very great propriety in extending our revenue 
laws over this country; but, in the present con- 
dition of the legislation of the country, it seems to 
me that this ought not to pass until we have dis- 
posed of the civil and diplomatic appropriation bill. 
Every Senator knows that there is a proposition 
now pending by which the Constitution of the 
United States is to be extended over that territory. 
The revenue laws go with the same amendment. 
lf that should fail, it may then become a question 
how far we shall adopt a bill similar to this, or, 
similar to our bill for Oregon or Louisiana. Cer- 
tainly, until the other bill is disposed of, it‘would 
be very improper for us to pass such a bill as this. 
I do not intend to delay the bill one moment longer 
than is necessary; but, believing it to be improper 
to pass it at this time, in order that we may take 
it up when the other bill has been disposed of, 
I move for the present that this bill lie upon the 
table. 

The question being taken upon the motion, it 
was agreed to. 


i 
i 
1 
| 
i 
i 
| 


} 
| 
| 
DIX, the Senate, as in Com- | 
| 
| 


GOLD COINAGE. 


Mr. ATHERTON, from the Committee on Fi- 
nance, to which was referred the bill from the 
House to authorize the coinage of twenty dollar 
and one dollar gold piecesat the mint of the United 
States and its branches, reported back the same 
with amendments, and asked its immediate con- 
sideration; which was agreed to. 

The bill being under consideration as in Com- 
mittee of the W hole— 5; 

Mr. ATHERTON said that the bill had passed 
the EIouse of Representatives by a large majority, 
and he hoped the Senate would dispose of it at 
orce. It was a measure of considerable import- 
ance. 

Mr. KING preferred that the bill should be 
confined to the coinage of the gold dollar. He 
thought the double eagle would not be of any con- 
venience. The coin would be too large. He 
thought if the bill were confined to the single dol- 
lar it would be much more advantageous. He 
could not sce the necessity for such a large coin. 
He considered the single eagle much more conve- 
nient than the double eagle. He would move, 
therefore, that the clause authorizing the coinage 
of the double eagle to be struck out. 

Mr. ATHERTON hoped that the bill would not 
be amended in that respect. It had passed the | 
House for the coinage of both these pieces. He |/ 
thought that by increasing the number of coins 
they would certainly be adding to the convenience 
of the community. If coins were found inconve- 
nient they would not be brought into use. ‘The |, 
people would regulate that matter themselves. He 
believed that the Senator from Missouri [Mr. Ben- 
Ton] was pretty good authority on the circulation 
of gold, and he had expressed it as his opinion 
that the double eagle would be in greater requi- ;: 
sition than the single dollar. The Spanish mints || 
had had authority to coin gold dollars for up- i 


| contributions or otherwise in Mexico, reporte 
| as in Commiuee of the Whole; when the amend- 


| amendment was concurred in, the bill ordered to a || 
| third reading, read a third time, and passed. 


: ment of the House of Representatives to the amend- : 


| admission of the States of Iowa and Florida into © 
! the Union.” 
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wards of a hundred years, but they had coined 
but very few, from the fact that they never could 
be forced into circulation. He hoped, therefore, | 
that the bill would not be weakened by striking | 
out the provision for coining double eagles. lI 

The amendment was rejected. H 

The amendments reported by the Committee on 
Finance were then agreed to, and the bill was re- 
ported to the Senate, and subsequently read a third 
time and passed. f 


ACCOUNTS OF PUBLIC OFFICERS. 

Mr. DAVIS, of Mississippi, from the Commit- |! 
tee on Military Affairs, to which was referred a 
bill from the House to provide for the settlement 
of the accounts of public officers and others who 


may have received moneys arising from military i 


i 
1 
f | 
back the same with an amendment. : eS 
The Senate then proceeded to consider said bill |; 
i 
| 
i 


ment was agreed to. 
The bill was then reported to the Senate, the | 


BRAZOS COLLECTION DISTRICT. f 

The Senate, as in Committee of the Whole, | 
proceeded to consider the amendment of the House i! 
of Representatives to the bill to establish the col- :! 
lection district of Brazos de Santiago, in the State i| 
of Texas; when, on motion, said amendment was || 
concurred in. | 

ARMY APPROPRIATION BILL. ! 

The Senate then proceeded to consider their 
amendments, amended and disagreed to by the 
House of Representatives, to the bill making ap- 
propriations for the support of the army for the į 
year ending 30th June, 1850. f 

On motion of Mr. DAVIS, of Mississippi, it was | 

Resolved, hat wey disagree to the amendment of the | 
House to the lth amendment, and insist in their ist, 2d, l 
Sub, Sth, 9th, and Hib amendments, disagreed to by the ii 
Llouse of Representatives, aud ask a committee of couter- | 
ence on the disagreeing votts of the two Houses. | | 

On motion, it was ordered that Messrs, Davis ' 
of Mississippi, Baparr, and Rusk, be the com- | 
mittee of conference on the part of the Senate. i 

GOVERNMENT FOR CALIFORNIA. | 

Mr. DOUGLAS stated that he had made re- |! 
peated efforts to get a meeting of the Committee |; 
on the Territories, on the bill from the House to : 
establish the territorial government of Upper Cali- 
fornia, but had been unsuccessful; he therefore |; 
moved that said committee be discharged from the | 
further consideration of that bill, in order that such |) 
action might be had upon it in the Senate as the | 
Senate might deem advisable; which was agreed to. || 

PRIVATE BILLS PASSED. 

The Senate then proceeded to consider, as in | 
Committee of the Whole, the following bills and | 
joint resolutions, which were subsequently read a | 
third time and passed: 

A bill to authorize the citizens of Ozark county, | 
in the State of Missouri, to enter less than a quar- 
ter section of land for the seat of justice in said | 
county. 

A bill for the relief of Sidney Flower, of Lou: | 


An act for the relief of Samuel A. Grier. 

An act for the relief of the President and Direct- į; 
ors of the Union Bank of Florida. 

An act for the relief of Maurice R. Simons. 

An act to incorporate the Oak Hill Cemetery in 
the District of Columbia. 

An act for the relief of Polly Dameron, widow 
Dameron, deceased. 

An act for the relief of John H. Ohl. i 

Joint resolution granting to the Secretary of the | 
Treasury further time to make the report concern- |! 
ing the sale and entry of certain lands in Cincin- | 
nati. 


| 
| 
| 
H 
isiana, and for other purposes. i! 
| 
| 
i 
i 
| 


of 


AMENDATORY ACT. 
The Senate proceeded to consider the amend- 


ment of the Senate to the bill to amend the act i 
entitled “An act supplemental to`the act for the 


On motion, it was ordered that they concur ' 
therein, 
MEXICAN BOUNDARY LINE. ji 

Mr. HANNEGAN, from the Committee on | 
Foreign Relations, to which was referred the |; 


‘tion, has acted merely upon the requisition in the, 


cho et 


© 


= the treaty, an 


amendment of the House of Representatives. to t ev l 


| bill to provide for. carrying into effect the fifth 


cle of the treaty between the United States andthe 
Mexican Republic, for establishing the boundary: 
line between them, reported thercon. |. 

The Senate proceeded to consider the said amend- 
ment. ey ` 

Mr. HANNEGAN. I will explain the nature 
of the amendment. At the last session the Senate, 
without disagreement, passed a bill authorizing the 
appointment of a commissioner, surveyor, and 
secretary, under the fifth article of the treaty with 


: Mexico, to run the boundary line between the two 
: countries, 


_As usual, it wäs left to the discretion 
of the President and Senate to select these officers. 
The bill was sent to the House. The House on 


|, the day before yesterday returned the bill, with an 
li amendment restricting the President in the selec- 


tion and the appointment of: these officers to the 
corps-of Topographical Engineers. And the Com- 
mittee on. Foreign Relations. have’ unanimously 
instructed me to-return the bill to. the Senate, with 
the recommendation that they disagree to the 
amendment of the House. i 


Mr. BALDWIN. When this commissioner 


priation bill providing for.the payment of the ex- 
penses of such a commission; but no*act:was 
passed authorizing the appointment of a commis- 
sioner, the term of his office, authorizing the ap- 
pointment of any secretary to the commission; in 


| short, nothing was done by legislation upon the 


subject. The President, in making the nomina- 


treaty for the appointment of a commissioner, The 
treaty required an act of legislation, but did not, 
as | understand it, authorize the appointment of a 
commission. The House have amended the bill of 
the Senate by providing that the surveyor shall be 


| taken from the corps of Topographical Engineers; 


and it appears to me that there iseminent propriety 
and wisdom in theamendmeut. I hope, therefore, 
that the Senate will not disagree to, but concur in, 
the amendment of the House of Representatives, 
Mr. ALLEN. Mr. President, this bill passed 
the Senate at the last session. Subsequent to that 
time, in virtue of the treaty, an appropriation of 
fifty thousand dollars was made by Congress. The 
President has appointed and the Senate confirmed . 
the appointment of a commissionér to ran this 
boundary line. The subordinates—secretary, clerk, 
and surveyor—have all been appointed, and have 
proceeded to the discharge of their duties. The 


itime fixed by the treaty for the meeting of the 
| commission on ‘the part of both nations was so 


near at hand that the President could not wait 


' safely for the legislation of Congress, not deeming 
‘that legiskuion necessary oniy so far as it might 
- be neesssary to fix the salaries of the appointees; 
‘and that is all the legislation now required upon 
| the subject. 
! sion created. lt was prescribed by the treaty itself 
| that a commissioner was to be appointed, and all 

t 


By the treaty there was a commis- 


he attendants, officers, and individuals necessary 
for the execution of the work. That treaty, being 
the supreme law of the land, constitutes these offices 
s clearly as an act of Congress could constitute 
nem. And Congress secmed to have taken that 
iew of the subject when, without creating these 
ficers otherwise than as they were created by 
ne treaty, they made an appropriation. of fifty 
housand dollars, and placed it at the discretion of 
he President, to be employed in the execution of 
ur part of that treaty. And the President has 
proceeded to appoint these officers, in obedience to 
d the obligations of the treaty, and. 
the additional obligation imposed upon him by the 
appropriation of fifty thousand dollars, made by 
Congress. This bill, which was drawn, asa matter 
of course, with a prospective operation, passed the 


oaan 
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~ Senate at the last session, prior to these appoint- 
menis having been made; and the consequence 

will be, if this bill, as amended by the House,. 

. pass, all these appointments will be vacated, and 

they will have tò be made over again, or the -bill 

‘willbe a nullity. I therefore move that this bill 
lie.on the table. 

The motion was agreed to. ree 

$o NAVAL APPROPRIATION BILL. 

A message was received from the House of Rép- 
resentatives by Mr. CAMPBELL, their. Clerk: 

Mr. President: The. House of. Representatives 
concur in the fourth, fifth, sixth, sevenih, eighth, 
and: eleventh of the amendments of the Senate to 
the bill making appropriations for the naval service 
for the year ending 30th June, 1849. They dis- 
agree to the first, second, third, ninth, tenth, 
twelfth, and thirteenth amendments of the Senate | 
to ‘said bill, and concur in the fourteenth amend- | 
ment of the Senate with an amendment, in which ! 
they request the concurrence of the Senate. 


$ 
The Senate proceeded to consider their amend- |! 


ments amended and disagreed to by the House of 
Representatives to. the bill last mentioned, and 

Resolved, That they insist on their amendments disagreed 
to by the House of Representatives; disagree to the amend- 
ment of the House to their fourteenth amendment, and ask 
a conference on the disagreeing votes of the two Houses. 


Ordered, That Mr. Banger, Mr, HUNTER, and Mr. Youre 
be the Committee of Conference on the part of the Senate. 
“EVIDENCE IN PENSION CASES. 


<, The Senate. proceeded to. consider as in Com- 
mittee of, the Whole the joint resolution from the 
House relative to evidence in applications for pen- 
sions by widows of deceased soldiers under the | 
act of July 21, 1848; and no amendment having | 
been made, it was reported to the Senate, ordered 
to a third reading, read a third time, and passed. 
SUSPENSION OF RULES. i 

On motion by Mr. CAMERON, and by unani- 
mous cohsent, it was 

Resolved, That the 16th joint rule of the two Houses be 
suspended, so far as relates to the resolution (Senate 71) 
relative to. the public printing. 

On motion of Mr. WALKER, and by unani- 
mous consent, it was 
. Resolved, That the 17th joint rule of the two Houses be 
suspended until the end-of the present session of Congress. 

These rules prohibited the sending of any bill 
from one House to the other, and to the President 
of the United States, during the last three days of 
the session... The above orders were adopted, after 
a few words of opposition from Messrs. YULER, 
RUSK, and CALHOUN, and.of explanation by 
Messrs. JOHNSON of Maryland, and CAM- 
ERON. å 

LIGHTHOUSE APPROPRIATIONS. 

A message was received from the House of 
Representatives, announcing that said House had 
elias the Senate bill making appropriations for 
ighthouses, lightboats, buoys, &c., and providing 
for the erection and establishment of the same, and 
for other purposes, with amendments. 

The Senate proceeded to consider said amend- 
ments, and, on motion, they were concurred in. 


. GOVERNMENT FOR CALIFORNIA. | 

Mr. DOUGLAS. Mr. President, I wish to | 
make one more effort to give a government, to Cal- 
ifornia.: I have in vain endeavored to bring the 
Senate to act upon the State bill, and I now ask 
them to take up the bill from the House of Repre- 
Sentatives providing a territorial government for 
California. I move that the Senate proceed to the 
consideration of that bill, 

Mr. BUTLER, ‘I shall oppose the motion, be- 
cause the bill which came from the Elouse of Rep- | 
resentatives has not been reported upon, nor in 


mittee on Territories to whom it was referred. [| 


think the bill should take the usual course. It is 
very possible, yea, highly probable, that the Com- 
mittee on Territories might agree to some amend- 
ment, or modify this bill very materially. The | 


committee is not even organized; there is a vacancy || 


in the committee which should be filled, and the i 
bill should be well’ considered by the committee | 
before it is brought into the Senate for our consid- | 
eration and action. At this time it is out of the 

question that the Senate can give a matter of such l 
great importapce’as this that consideration which | 
itdemands. J want the guarantee, at least, of the !Í 
Committee on Territories on this matter. T am a | 


‘li ifornia. 


Metabér-of that committee, and am ready; for one, 


————— 


to give the subject consideration. But there isa 


vacancy in the committee which should be filled 
before any action is had by them. . 
“Mr. DOUGLAS. I feel it due to make one 
statement. The Committee on the Territories, I 
| have no doubt, have done the best they could in 
the endeavor to discharge their duties, and attend 
to all the other business which has been devolved 
upon them, But I must say, that as chairman I 
notified the-committee to attend immediately after 
the reference of the bill was made. The next 
morning I was able to get but one member with 
me. 
next morning I was unable to get even one mem- 
| ber of the committee with me. { have since strug- 
| gled to get a majority of the committee together, 
but I have not been able todo so. I think, there- 
fore, that the people of California should not be 
| allowed to suffer for the want of a government, 
because the members of the Committee on the 
Territories deemed it their duty to attend to other 
| business in preference to this. 

; Mr, RUSK. It is known to the Senate that 
| there is a project for the government of California 
i now in charge of a committee of conference be- 
| tween the two Houses, and it is easy to perceive 
that nothing can be effected by taking up this bill, 
except to consume the time of the Senate. The 
| appropriation bills are in the hands of committees 
of conference between the two Houses, and have 
yet to be passed. Various other measures, all- 
| important to the public interests of the country, are 
still pending, the amendments appended to them by 
the two Houses being still under consideration of 


acied upon by one House. Your table, sir, is now 
covered with such bills. It is impossible to pass 
this bill. What Senator does not know that noth- 
ing on earth can be effected by taking up this bill 
now, but the consumption of the remaining time of 
the Senate. I hope, therefore, that my friend from 
Hlinois will withdraw his motion and allow us to 
proceed with business, and dispose of the many 


| important bills ready for final action. 


Mr. DOUGLAS.” 1 can only say that bills on 
all subjects have been taken up and considered this 
session by thé Senate, except that of giving a gov- 
ernment to the people of California. 1 have tried 
to get up State bills, territorial bills, and all’ kinds 
of bills, in ail shapes, in the hope that-some bili, in 
some shape, would satisfy the Senate. But thus 
far, I have found their taste in relation to this mat- 
ter too fastidious for my humble efforts. Now, I 
wish to make another and a final effort on this bill, 
i to see if the Senate are disposed to do anything 
towards giving a government to the people of Cal- 
And on this question I deem it my duty 
to call for the yeas and nays. ` 

The yeas and nays were ordered. 
| Mr. HAMLIN. The Senator from Texas [Mr. 


committee of conference for giving a government to 
California. That is true. A project, indeed! One 
granting almost unlimited. powers to the Executive 
| of this Government—such powers as have never 
been granted to the Executive of this Government 
upon any occasicn—despotic powers, if I know 
the meaning of the word despotism. We have 


of the governed, and the duties which the Govern- 
ment owe to the people of that territory, and I ap- 
prehend that every Senator well understands that 
this bill is nothing more or less than one of those 
territorial bills which conform with the almost 


|| universal practice of this Government from the 


time the Government was founded. And if for no 
other reason than the fact that it defines clearly the 


) i rights of the people who are there to be governed, 
any way acted upon, nor considered by the Com- |} i 


and the powers which are to be exercised over 
them—if for no other reason than that, I should be 
| in favor of taking up this bill and voting upon it 
at once. 

One word more in relation to the suggestion of 
the gentleman from South Carolina, [Mr. Bur- 
LER.) I hold that if members of any committee 
do not see fit to attend the meetings of the com- 
mittee, or do not attend for some other cause, no 
matter what that cause may be, it is no good rea- 
son why we should withhold our action here, and 
withhold a government from the people of those 
territories corresponding with the uniform action 
of our Government. I hope, therefore, that the 
Senate will take up this bill, and give it their favor- 
able consideration. 


I then renewed the notification, and on the | 


the committees of conference, or else remain un- | 


Rusk] says there is now a project in the hands of a | 


here a bill which serves to define clearly the rights | 


.Mr. BUTLER. The reason I did not attend 
the Committee on the Territories was, that I was 
chairman of the Committee on the Judiciary, and 
had: my time fully occupied by the duties of that 
position. And when my friend from Ilinois noti- 
fied me to attend the meeting of the Territorial 
Committee, I replied that I could not attend that 
morning; that I had several bills from the House 
at that time before me; and that my own duties to 
my Own committee required my constant atten- 
tion. f-had no intention to withdraw from the 
Committee on the Territories, or to-avoid any of 
the responsibilities incident to that committee. 

But one word in reply to the remarks of the 
Senator from Maine, [Mr. Hamuim,] which are 
nothing but an echo of those addressed to the 
Senate the other: day when the amendment to the 
civil and diplomatic appropriation bill offered by 
the Senator from Wisconsin, [Mr. WALKER,] was 
under consideration, How can gentlemen make 
such an assertion? That amendment restricts and 
controls the unlimited powers which the President 
must now have. The whole power of governing- 
the Territory of California at this time, without 
any bill, must necessarily be an Executive power. 
It must be governed by the army—the power of 
the sword—martial law. It must be governed by 
the President, under the rules and regulations of 
war, and no other, except so far as it may be con- 
trolled by the.laws of California. And am I to be 
told, that when we extend the Constitution of the 
United States over a territory we are conferring 
unlimited and despotic powers upon the Executive 
of the United States? Is it not restricting the 
power of the President instead of conferring new 
powers upon him? And yet such has been the 
language used here on all occasions when gentle- 
men from a particular part of this country have 
spoken on this subject. 

The question was then taken on Mr. Doveras’s 
motion to postpone the prior orders for the pur- 
pose of taking up the California bill, and it was 
determined in the negative. 


PRIVATE BILL. 

The Senate proceeded to consider, as in Commit- 
tee of the Whole, House bill for the relief of Mary 
B. Renner; which, on motion, was laid on the 
table. 

THE SEVENTH CENSUS. 

The Senate proceeded to consider, as-in Com- 
mittee of the Whole, the bill from the House to 
make arrangements for taking the seventh census. 

Mr. WESTCOTT moved to lay the bill on the 
table; which was not agreed to. 

Mr. WESTCOTT. Mr. President, this bill is 
nearly word for word the same as the amendment 


| introduced the other day by the Senator from Mas- 


sachusetts. ft refers this whole matter to the exec- 
utive officers of the incoming Administration—to 
the Secretary of State, Secretary of the Treasury, 
and the Secretary of the Interior, provided such a 
department shall be created, just as that amend- 
ment proposed to do. I will not go over the argu- 
ments Which were urged the other day with refer- 
ence to the impropriety of referring to the Executive 
branch of this Government those duties which 
properly belong to us to perform, and thus render 
the departments the mere instruments of Congress 
to prepare its legislation for it. We shouid trans- 
act our own business and perform our own duties. 
There is too. much concentration already. Con- 
“gress has gone on until they have got into the habit 
of shirking out of their responsibility upon nearly 
every important question. ‘This should be stopped. 
Let Congress do their own work, and not shirk off 
their labor and responsibility upon another branch 
of the Government. w 

Another objection which was urged the other 
day, and to which I will now refer, was, that this 
census bill is the entering wedge to a species of 
legislation, to a system of policy which many in 
this country regard as utterly unconstitutional—a ~ 
system of taking under the control of Congress.the 
supervision of and the legislation upon the local 
concerns of the States. { object to all this legisla- 
tion, which is proposed and originated perhaps by 
the departments. And as for all these statistics 
which it is proposed by this census bill to collect, 
I say that we have no right to meddle with them. 
We need no information except such as is needed 
by Congress in order to enable them to fix the ratio 
of representation and direct taxation. If ali this 
,anformation is wanted, it would be more appropri- 
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ate that the States should collect it. : It is a matter 
which altogether concerns the States. We have 
nothing to do with it. We have already volume 
upon volume and document upon document of this 
kind of information which never will be read by 
any one. It is an unusual course of proceeding to 
refer subjects of this kind, or any other kind, for 
that matter, to the Executive officers. It has not 
been adopted heretofore. Why is it that this rule 
was not thought necessary in relation to the sixth 
census? Why was it not thought necessary in 
relation to any of our former census bills? Why 
has not Congress heretofore resorted to these Ex- 
ecutive officers for advice in relation to the best 
mode of taking the census? We have got along 
hitherto without resorting to such an unusual and 
pernicious course, and I hope that the Senate will 
place the seal of condemnation upon it at once by 
rejecting this bill. 

Mr. DAVIS, of Massachusetts. I do not feel 
disposed to have this bill killed by delay. If it 
were that frightful, fearful, grasping, crushing 
thing which the Senator from Florida would have 
us believe, the Senate might have reason to feel 
some alarm. But it is not. 
anda very harmless affair. It proposes nothing 
more nor nothing less than that the officers named 
shall prepare a census bill and submit it to us at 
the next session. And when the bill shall be 
submitted we can adopt it or reject it, according to 
our will and pleasure. At any rate, the bill sub- 
mitted will serve as a good basis on which to form 
a bill that will be satisfactory. It will present the 
material ready at our hand, ont of which to frame 
a complete bill, It is for the purpose of obtaining 
that material in a tangible and classified form that 
this proposition is made. That is all. 

Mr. KING. I would prefer that the bill should 
be so amended as to strike out the words “ Home 
Department.” We have no such department now, 
and it is uncertain whether or not we shall have 
onc. 
vide-for referring any matter to an officer that does 
notexist. I would prefer to have the head of some 

“other department substituted for this‘one. I would 
propose to insert “ Attorney Generall”’ in the place 
of “Home Department.” That would make a 
much better board, and will, I think, be more sat- 
isfactory to the Senate. 

Mr. DAVIS, of Massachusetts. I would accept 
that amendment very willingly, but it is a House 
bill, and I do not wish to send it back. 

Mr. WALKER. Mr. President, if that amend- 
ment be made, the bill will have to go back to the 
House, and thus much valuable time will be lost. 
I am opposed, therefore, to the amendment. And, 
farther, F would like to know whether the Senate 
have determined to take up the bill providing for 
the establishment of a Home Department? I do 
not say that I am in favor of the measure, but I 
wish to have the bill taken up and considered by 
the Senate. A 

Mr. DAVIS, of Mississippi. I would move that 
‘this bill be passed by, and that the Senate take up 
the bill providing for a “ Home Department.” 

Mr. DAVIS, of Massachusetts. 1 hope my 
friend from Mississippi will not interpose to defeat 
this bill. The bill providing for a ‘ Home De- 
partment” is not before the Senate. It is still in 
committee. 

Mr. DAVIS, of Mississippi. It is not my ob- 
ject to defeat the bill of my friend from Massa- 
chusetts; on the contrary, my motion is calculated 
to facilitate it. I desire to take up the other bill, 
in which this is involved, and dispose of it, when 
this can be again called up and more readily dis- 
posed of than now. The fact that the other bill 
is yetin committee need be no obstacle to its being 
taken up now. I move that the Committee on 
Finance be discharged from the further consider- 
ation of the bill providing for the establishment of 
a Home Department. 

Mr. HUNTER. I am directed by the Com- 
mittee on Finance to report back the bill providing 
for the establishment of a Home Department, with 
various amendments, and with a recommendation 
that it do not pass. 

Mr. UNDERWOOD. 
report of the committee. 

Mr. KING. | object. 

Mr. TURNEY. This is the last day of the 
session, and I hope the Senate will not postpone 
ali other business to take up one single bill that 
will require much discussion. 


I move to take up the 


It is a very simple - 


It seems to me to be a little unusual to pro- | 


j 


Mr. CALHOUN. I am decidedly opposed to 
this bill. There is no necessity for it.. The plea 
which is set up; that it is necessary to pass this 
bill now in order to give time to prepare the de- 
tails of a bill such as will be necessary for taking 


the census, is utterly futile. . There would be ample | 


time to pass a-bill at the next session. For the 
most part, bills of this kind have not been passed 
at the short session. They have always been 
passed, with but one or two exceptions, at the 
long session. If itis the desire of the Senate to 
go back to the primitive forms of taking the cen- 
sus, and adopt that simple mode in which it was 
first commenced, a bill could be passed in the 
course of one week. But the object of this bill 
looks to a different result—to have a census bill at 


least as complicated as the one which the Senate | 


voted down the other day. Itis to be referred to 
the Executive departments. The Executive de- 
partments will be surrounded by men who take 
much interest in this matter. Every one will be 
urging his peculiar views, and it will be very diffi- 
cuit for the departments to resist the pressure. [ 
hope we will not devolve this duty upon the de- 
partments. 
forming it ourselves. In the simplest and old 
form, it is one of the easiest bills to prepare, and 


it is one of the easiest bills to pass. 1 hope, there- | 


fore, that this bill will not be suffered to pass. Let 
it share the same fate with its fac simile of the 
other day. 

Mr. DAVISof Massachusetts. The Senator from 
South Carolina is mistaken in regard to this matter, 
and especially mistaken as to the time which will be 
necessary to put all the machinery for taking the 
census in motion. 1 believe about the 30th June 
is the period when it is desirable to have the census 
taken; and it ought to be taken in reference to a dis- 
tinct period of time, in order to accomplish the object 
of those who formed the Constitution. We ought 
to get the census as nearly as we can, and, if pos- 
sible on a given day. ‘The period heretofore fixed, 
I believe, has been the month of June; and if you 
follow the decennial period, according to the terms 
of the Constitution, you must get your bill com- 
pleted, your officers appointed, your forms distrib- 
uted through this vast country. It will be remem- 
bered that California and Oregon have become 
portions of the United States, and how is it possi- 
ble to conform with the usual mode of doing this 
business unless great dispatch be given to it when 
the next Congress assembles? I assure the Sena- 


tor from South Carolina, and all other Senators, | 


that I should have no desire whatever to get this 


bill passed, if I supposed that, without it, proper | 


dispatch would be given to the business after that 
Congress comes together. But where a bill of this 


complicated character is necessary, justice cannot ° 


possibly be done.to the subject by the next Con- 
gress unless the preliminary steps proposed by this 
bill shall have been taken. 


please. 


The question was taken on Mr. Kine’s amend- | 
ment to strike out the words ‘Secretary of the i 


Home Department”? and insert “ Attorney Gen- 
eral;’? and it was agreed to. 
The bill was then reported to the Senate, and 


a third time and passed. 
MESSAGES FROM THE HOUSE. 
A message was received from the House of Rep- 


resentatives announcing that said House had agreed : 


to the first, and disagreed to the second amendment 
of the Senate to the resolution of the House autho- 


rizing the distribution of the American Archives, `| 
under the direction of the Joint Committee on the |! 


Library, to literary institutions in the several 
States and Territories. 

Also, that said House had passed the Senate bill 
to establish the collection district of Brazos de San- 
tiago, in the State of Texas, with amendments, in 


which they requested the concurrence of the Senate. `i 


Also, that the said House had concurred in the 
second amendment of the Senate to the bill requiring 
all moneys receivable from customs and from all 
other sources, to be paid immediately into the 
treasury without abatement or deduction, and for 
other purposes, withoutamendment, and had agreed 
to the residue of the amendments of the Senate to 
said bill. 


We are aBundantly capable of per- | 


All that we desire, and ; 
all that is proposed is, that a bill shall be prepared | 
„and reported to us, and then the whole subject will 
be in our hands, and can be disposed of as we shall | 


COLLECTION DISTRICT OF TEXAS.. 


The Senate proceeded to the consideration or the 
amendments of the House of Representatives.to.the 
bill to establish the collection district of -Brazos.de: 
Santiago, in the State of ‘Texas; and, on ‘motion, 
concurred therein, ras 

FORTIFICATION APPROPRIATIONS. 
_ The Senate proceeded to consider their amend- 
ment disagreed to by the House of Representatives 
to the bill making appropriations for certain: forti- 
fications of the United States for the year ending 
the 30th June, 1850. : 

Mr. ATHERTON moved that the Senate recede 
‘| therefrom; which motion was agreed to. 

DEPARTMENT OF THE INTERIOR. 

Mr. HUNTER, from the Committee on Finance, 
to which was referred the bill from the House of 
Representatives to establish the Home Department 
and to provide for the Treasury Department an 
Assistant Secretary of the Treasury, and a Com- 
missioner of the Customs, reported it with amend~ 
ments. s - e 

Mr. UNDERWOOD moved to take up the bill 
to establish a Home Department. : 

Mr. KING hoped that the bill would not be taken 
j| up. He thought it would lead to a very extended 
discussion. l 
' .Mr. UNDERWOOD said he was perfectly will- 
ing to vote and to say nothing about it. 

Mr. CAMERON thought, from indications 
around him, that the bill would be very fully dis- 
cussed. He knew gentlemen who were resolved 
upon entering largely into the discussion whenever 
the bill should come up, and he believed it would 
consume the whole day. 

Mr. DOWNS hoped the bill would be taken up. 
It was a very important measure, and he thought 
it would not take long to dispose of it. 

Mr. BRIGHT. I hope the motion will not pre- 
vail. There isa great deal of very important busi- 
ness that ought to be attended to, and I think, from 
the disposition that is manifested in various quar- 
ters to enter largely into the discussion of this bill, 
that, if it be taken up, very little, if any, business 
will be done. All, or at least a large portion, of 
the important bills now ready for the action of the 
Senate, will have to be passed over if the motion 
of the Senator from Kentucky shall prevail. 

If Senators ;think that this bill can be passed 
without a thorough examination and full discus- 
sion of its merits, they are mistaken. I hope, 
therefore, that, if it is to be taken up this session 
i| at all, it will not be taken up until all the more im- 
portant business shall have been disposed of. 
i| Myr, DAVIS, of Mississippi. 1 do not suppose 
i| that any Senator is going into along speech upon 
this bill at a moment like this. We are all equally 
interested with the Senator from Indiana [Mr. 
|| Bricut] in the speedy disposition of the import- 
i| ant bilis which remain yet unacted upon. If Sen- ` 
| ators wish to express their views in relation to the 
‘| measure, they can do so without occupying much 
|| time, if they choose. If objections to the bill ex- 
|| ist, they can be briefly stated. All that I have to 
i| say, | can say in a brief space. If we seek only ci 
to elicit the truth, to ascertain the facts of the case, ° 
to legislate for the good of the country, it wili not 
take long to dispose of this bill. ` 
i| The establishment of a Home Department has 
| been recommended by one whose name will be 
i honorably remembered as long as our Treasury 


i| Department stands. This illustrious man, who is 
| about to close his labors in that department, which 
i, be filled with such high honor to himself, and such 
! signal benefit to his country, after mature delibera- 
| tion, after that investigation which no man not at 
| the head of the department could have made, pro~ 
t 
i 


posed the bill which is now before the Senate, 
| having passed the House. He is convinced that 
| it was absolutely necessary in his administration 
| of the department to have such a division as is 
| proposed by this bill; and that it will be more so 
‘| during the next four years, and for every succeed- 
ing four years during all coming time. I feela 
very peculiar interest in this measure, as every 
| one who comes from a new State must feel. We 
| are peopling the public lands; the inhabitants of 
i the old States are the people of commerce. The 
| treasury belongs to us in common. The Secreta- 
: ries of the Treasury mast be taken from those 
: portions of the country where they have foreign 
, commerce, and therefore they are men who are 
ii not so intimately connected and acquainted with 


is 
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“the relations and ‘interests of the public lands in 
the new Statesas those who contro! those rélations 


and: interests: should be, in order to- protect and 


foster the interests.of the new. States, 

Again: no feature is more common in our form 
of government than its checks and balances—one 
department checking and-guarding the other. Why, 
then,,shall.we not- carry out that. principle to: its 


legitimate extent?, Why, then, have we, and why | 
shall-we'continue.an organization which violates . 
that principle? {t was a departure from. that great. 


principle to put in the same hands ‘in the organiza- 
tion.of. our. Government.the collection-and the dis- 
bursement of the revenue.’. The.one should check 
the other. ` The officer who'is.charged with find- 


ing the ways and means to carry on the Govern- 


ment properly, never should have been charged 
with tlie disbursement of those ways and means. 
And this division of the Treasury Department I 
consider essential to the rigid economy and jast 
accountability which belongs to our Government. 

Mr. FOOTE. I should not vote for taking up 
this bill, nor attach that peculiar importance to it 
which Ido attach, were it not for the fact that 1 
have very recently had a conversation in relation 
to this very subject with the Secretary of the 
Treasury, and he assures me that the immediate 
passage. of this bill is so important that he believes 
no man, however skilled in financial affairs, can 
get along with that department unless the bill be 
passed. Under such circumstances | think it the 
duty of every man, disregarding all party consid- 
erations, to come forward and take care of the 
financial interests of the country. Such I feel to 
be my duty, and I shall therefore facilitate, as far 
as L can by my vote, the passage of this bill. 

The motion to take up the bill was agreed to, 
and the Senate proceeded, as in Committee of the 
Whole, to its consideration, 

Mr. HUNTER said, the Committee on Finance 
proposed toamend the bill by striking out the pro- 
visions for a commissioner of customs, and an 
assistant Secretary of the Treasury, together with 
so much of the lih section as proposed to trans- 
fer clerks to that commissioner. ‘The committee 
saw no sufficient reason for creating these new 
offices, and as provisions already existed for per- 
forming the duties proposed to be assigned them, 
by persons other than the Secretary of the Treas- 
ury, they did: not see how his labors were to be 
lessened by the proposed change, nor was it shown 
tó them that the public business would thus be 
dispatched with more facility. : 

Mr. DAVIS. A large portion of the labors of 
the Seerctary of the Treasury are a mechanical 
discharge of duties.which cannot be discharged 
under the present organization, but which will be 
discharged by the Commissioner of Customs and 
the Assistant Secretary of the Treasury, by the 
authority in the bill. It is only by giving them 
the powers which belong to such an organization 
that they will be enabled to relieve the Secretary 
of the ‘Treasury from these mere manual labors. 
The transfer of the duties is a concomitant of such 
an organization. 

Mr. HUNTER. I wish to inform my friend 
from Mississippi that he is mistaken. ‘The bill 
provides foran Assistant Secretary, but it does not 
require the new officer tosign letters, contracts, and 
warrants, but provides merely that he shall exam- 
ine all lettérs, ‘contracts; and warrants. These are 
daties whick may be, and doubtless are, assigned 
to clerks as the laws now exist. ‘This provision 
therefore affords no real relief to the Secretary of 
the Teasury, for it still leaves him the duty of sign- 
‘yng warrants, which is all that he needs do now. 

Mr. DAVIS, of Mississippi. By the organiza- 
tion of such a department, a great deal of manual 
labor will be saved to the Seeretary of the Treas- 
ury. F wouid say to the Senator from Virginia 
that this manual labor is devolved upon him be- 
cause his clerk is not known as an officer having 


charge of the business. This is to transfer to him, | 


under the new organization, these labors incident 
to. the department. It is necessary, if anything can 
be necessary, that he should have these functions 


transferred to him, and that the clerks should be i 


transferred to the Home Department, with the 
tfansfer of their duties to that depariment. A part 


of the duties belongfhg to another officer and the | 


clerks go also to that department. I would say 
to the Senator from Virginia, that one much more 
conipetent than either he or L'has drawn up this 
bill, and Tam: ready to take jtag he has drawn it. 


e 


“Mr. HUNTER: Mr: President, if the argu- 
ment against these amendments be that the bill was 
drawn ‘by one: morë competent. than I to frame 
such a measure, I can*have no response to make 
to it, except that the assertion as to his superior 
competency is true. But the Senator from Mis- 
sissippi is mistaken, in some respects, as to the 
nature both of the bill and amendments. The 
amendments do not propose to strike dut any pro- 
vision for transferring clerks. from offices already 
existing to the Assistant Secretary, for one very 
good reason, amongst others, and that is, that 
there is no such provision in the bill. ~The act 
creates one new clerk for him, but does not pro- 
pose any transfer of clerks to him. ‘The amend- 
ments propose to strike out the provision for trans- 
ferring clerks to the new bureau of the Commis- 
sioner of Customs, as a natural consequence of 
another amendment, which proposed to strike out 
the section creating that officer. Now, it may be 
true that the Secretary of the Treasury, who drew 
this bill, is far more competent than E can be to 
frame such a measure; yet the assertion of that 
fact, is not a sufficient angwer to all propositions 
made to amend the bill. Sir, I did, and do think that 
the bill is far from perfect, either as a whole or in 
its parts, and the presumption of acting upon such 


j an opinion is not mine alone, for the Committee 


on Finance were unanimous, I think, in reéom- 
mending these amendments. ‘ 

4/Mr. ALLEN. Iam opposed to this bill; nor 
do l think we shall have time, during the few hours 
that remain of this session, to go into the business 
of creating a new department and new bureaus. 


bill the next session of Congress, requiring a hun- 
dred additional clerks, notwithstanding there are 
now twice that number. Besides, we propose to 
make a Cabinet officer the very last day of. this 
Administration. We are assuming that those who 
are to succeed us require more advisers than we 
have had; we are doing that thing which they 
ought to do, if they think it is required. 
new Administration comes in, if-they think there 
is a necessity existing for this department, doubt- 
less they will recommend it to Congress at the 
next session, when it can be fully considered. ` I 
am utterly opposed to taking upon ourselves the 
responsibility of this augmentation. of patronage 
and consequent expense to the people. CThe Gov- 
ernment has got along in peace and war with our 
present departments. They have got along most 
triumphantly; and I never heard till to-day that 
the Secretary of the Treasury was incapable of 
performing all the duties of his office, and that it 
was necessary to add another member to the Cab- 
inet. Sir, there are two things that never go back: 
one the increase of officers, the other the increase 
of their salaries. We never decrease offices; we 
never decrease salaries. And if we begin by this 
division of the Treasury Department into two de- 
partments, it wili not be five years before we shall 
be told that there are causes for augmenting the 
other departments,» If there had been a proposi- 
tion merely to create an Under Secretary of the 


Customs, one or both, there would have been some 
plausibility in the thing. But bere is a proposal 
to transfer a very large part of the duties of the 
Secretary entirely from the Secretary of the Treas- 
ury to a new Secretary of a Home Department; 


then we are to create two new bureaus. 
the close of a war, with a national debt on our 
hands, and with a bill pending, as I understand, 
for issuing treasury notes, which is but another 
form of borrowing some five or six millions of dol- 
lars, I do not think itis right to augment the offices 
of Government. Every one knows who has any 
experience in public affairs, that if the tendency of 
things in our Government shall continue, the pres- 
ent tariff will not suffice to keep the Government 
on foot, much less to supply funds for the gradual 
extinction of the national debt. There must be 
retrenchment, or perpetual loans and perpetual 
debt. The custom-house cannot yield enough tõ 
meet the demands now made upon the public treas- 
ury, nor can a tariff be made high enough to yield 
a revenue to meet these demands. The issuing o 

treasury notes will become the permanent policy 
of the country, if retrenchment be not resorted to. 


these figures. 1 know, and every one knows, that 


that there js less attention paid to the expenditures 
SS 


a 


‘This is a bill which will be followed by another | 


When a} 


Treasury, or to have created a Commissioner of ; 


and, after having diminished his labors one-half, | 
Now, at | 


i 


i 
| 
| 
| 


i and mechanical labor. 


Treasury himself. 


of the Government than perhaps at any period of ~ 
our history; and every one knows where the fault 
is, and that this tendency is hourly intreasing; but 
this is not the time to discugs this matter further, 
Mr. DAVIS, of Mississippi. As usual, | agree 
very well with the Senator from Ohio, that it is 
very improper to increase the powers of the Fed- 
eral Government beyond what they must necessa- 
rilybe. But here, sir, the vast increase of patron- 
age amounts to an addition of three officers and two 
clerks, [ believe. This is all that isadded. There- 
is a-division of the Treasury Department, merely 
to expedite the business and relieve it from manual 
The new officers would 
perform duties which are now performed by the 
Treasury Department, and also the duties now 
performed by some other departments. The ques- 
tions coming up under the custom laws, which are 
now referred to the Comptroller of the Treasury, 


| will be decided by the Commissioner of Customs, 


They are sometimes at present detained from sixty 
to ninety days,and then go to the Secretary of the 
If a Commissioner of Customs 
is appointed, all these questions growing out of 
custom laws will be decided promptly by him, and 
thus a large benefit will be conferred on men en- 


‘gaged in commerce, and the revenue of the coun- 


try, as these questions involve the revenue of the 
country as well.as the commercial interests of in- 
dividuals. ` ; 

With this brief answer to the Senator from Ohio, 
I will only say that I do not intend to defend this 
bill, because I believe it has been before the Senate 
so long as to need no further defence or explana- 
tion. I leave itto the Senate, to be debated by 
those who shall think proper to debate it. 

Mr. HUNTER. Mr. President, I did not sup- 
pose that, upon a proposition to amend, the debate 
would turn upon the bill itself. It is but due to 
the Committee on Finance, and to myself, as one 
of that committee, to say, that we were so much 
pressed with other matters that we have not been 
able to give to this bill that particular and minute 
attention which such a subject deserves. We 
thought we saw in it reason enough to induce us to 
meditate long before we would make such changes. 
as it proposes in the Treasury Department of the 
United States. This is but a germ, and we can 
no more judge what itis to be. when it attains its 
full growth than we can estimate what the man’ 
will be from the appearance of the infant.. Who - 
can foresee the full effect which the creation. of this 
new department is to have upon the distribution of 
power between the States and Federal Govern- 
ment? And who can estimate the additional pa- 
tronage to grow out of the new subjects which are 
probably to be transferred by this bill to this Gov- 
ernment? It is true, sir, that the bill, as now 
framed, contains no proposition for such a transfer 


i of power as we fear; but before we recommend it, 


and rely upon the arguments in support of a Home 
Department, we should consider long what is to be 
its tendency as it. shall increase in growth. But, = 
be that as it may, throwing these considerations 
out of the question, it seems to me, netwithstand- 
ing the high reputation of the Secretary of the. 
Treasury, that the billis neither well digested nor 
well conceived. Nor can I concur with the Senator 
from Mississippi [Mr. Davis] in the opinion that. 
we are to take whatever any Secretary chooses to 
recommend. 

Mr. DAVIS, (in his seat.) I did not express 
such an opinion. 

Mr. HUNTER. I understood him to say that 
we were to take it upon that ground; that he would 
take it upon faith, and to intimate that it was some- 
what unbecoming in me to raise a whisper of 
opposition to what the Secretary had prepared. 
Now, sir, I maintain, and I am willing to go before’ 
the people upon it, that the measure is neither well 
conceived nor well digested. Why, sit, what is” 
the meaning of that provision which takes from 
the Treasury Department the supervision of the 
lands, which is one of the sources of revenue? Are 
we to destroy the unity.of that department? Are_ 
we to have two ‘Treasuries and two Secretaries? or 
are we to have one Treasury and one Secretary, to 
supervise generally the measures relating to reve- 
nue? Ifthe latter be manifestly proper, and this’ 


i| bill virtually admits it by leaving to the Secretary 
fof the Treasury the machinery for collecting and 


i 
i 


| 


I made some allusion the other day to adding up,i| disbursing the proceeds from the public lands, 


why take from that officer the supervision oVer our” 
property in lands, and the power of directing the: 
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time and mode in which those lands are to be 
/'brought into market? Tio whatever extent we 
take this power over the revenue from lands from 
the Secretary of the Treasury, we impair the unity 
of the Treasury Department, and diminish its effi- 
ciency. We know, sir, that the two chief sources 
of revenue in this Government are the customs 
and. the public lands. How important, then, to 
the unity of the Treasury Department, that in the 
Secretary of the Treasury Department be lodged 
ihe power to say to what extent, the public lands 
should be thrown into the market, and to super- 
intend, in short, the revenue of the country. 
<. It is said that many other matters are involved, 
in which settlers. and the States are interested, in 


the -office of Superintendent of the Public Lands.’ 


_ I admit it, sir; but if you have an intelligent and 
able Commissioner of Public Lands, such an one 
as the present Commissioner, you might safely 
give him the power now exercised by the Secre- 
tary, of deciding judicial questions with which he 
is now embarrassed, and thus relieve that officer 
from the only substantial cause of complaint as to 
the duties devolved upon him through the public 
lands. The chief argument, so far as the Treasury 
Department is concerned, which. has been submit- 
ted by the Secretary, is founded upon the fact of 
the number of judicial cases growing out of the 
supervision of the public lands which he has had 
to decide; he enumerates, I think, in his report by 
thousands. Why not give that power to the Com- 
missioner of the Land Office? Why not select 
always a man for that office who is qualified to 
yonounce such judgments fairly and intelligently? 
believe that the Commissioner who at present 
fills that office, is» as able to decide such cases as 
any of the Secretaries. This power ought to be 
transferred; but to do this, you have only to change 
to some extent the powers devolved upon the Com- 
missioner of Public Lands. Are we prepared, 
rather than to do this, to place the whole under 
‘the charge of another minister, another Secretary? 
The Committee on Finance certainly did not think 
this bill was in all respects entitled to. their support; 
for, if I recollect right, they were unanimous in the 
opinion that it required some amendment. The 
appointment of an Assistant Secretary is nothing 
more than raising the salary of him who is now 
chief clerk. There are no duties devolving on 
him which may not be performed by the chief 
clerk. ‘So, too, with the Commissioner of Cus- 
toms. We had no evidence that it was neces- 


* 


-sary to construct such a bureau. ‘That branch. 


of thé business is, I believe, capable of being as 

well conducted upon the present plan, and is | 

have no doubt as well conducted, as it would 

be under the proposed change.. L do not know 

of any one who pretends to say that the treas- 

ury may not require reorganization. l believe, 
. gir, thatitdoes; but L think that it requires a reor- 
ganization of a diflerent and much more thorough 
kind than that which is proposed. 1 believe we 
shall have to do it; and if we were to pass this 
bill, we should find that it would not remove the 
necessity of such a reorganization. But, sir, it is 
not forme to indicate my opinions in relation to 
this matter to the Senate. [know that they are 
worth little, and I will refrain from offering them 
upon the discussion. of this bil, But I will say, 
that when the Department of the Treasury is re- 
organized, it will have to be changed in a very 
different mode from that proposed in this bill. it 
has been found, by experience in other countries, 
that it is the better way so to arrange the forms 
and so to classify the offices as to introduce thor- 
oughly and completely the principles of the double 
eutry into the whole system of public accounts. 
This is the great improvement which has consti- 
tuted the superiority of the admirable French sys- 
tem of finance, which is admitted to be the best in 
Europe, and which has, to some extent, been bor- 
rowed and pursued by other Governments. Even 
her insular neighbors and rivals have testilied their 
admiration of that system in more ways than one; 
and it has been made the subject of report and 
special investigation by the lenglish House of 
Commons. Bat, sir, 1 will not give you my ad- 
vice (lest it should be deemed officious) in relation 
to the reorganization of the Treasury Department. 
I wish merely to say that this bill will not remove 
the difficulties to be overcome. For one, Í am not 
convinced that it would afford the Secretary of the 
Treasury any substantial relief. What it proposes 
to do for the Secretary of State might be cifected, 


į subject. 


if necessary at all, by giving to the Commissioner 
of Patents the decision of such judicial cases. as 
that Secretary must now decide. What ‘the. bill 
proposes to do for the Secretary of War, in re- 


lieving him from the Indian Affairs, is not only | 


unnecessary, as I believe, but I fear is likely to be 
pernicious. Upon the whole, sir, [am of opinion, 
even if the general conception of a Home Depari- 
ment were right, still this bill would require im- 
portant amendments to make it work efficiently. and 
well as a separate department of the Government. 

_ Mr. WEBSTER. Sir, Jam in favor of this bill, 
and i have no objection to the amendments. Lam 
rather inclined to concur in them, and upon the 
whole l am of the opinion that it is now most €x- 


#pedient, if the Senate approve of the general object 


of the bill, to take it and pass it. As.far back as 
the time of Mr. Monroe, and up to this time, per- 
sons most skilled and of the most experience in the 
administration of this Government, have recom- 
mended the creation of some other department, and. 
to make some further distribution:of the duties. 


Gentlemen can remember what Mr. Monroe, and, | 


1 believe, earlier, what Mr. Madison said on that 
l believe it is true that the business of the 
Government has outgrown the means of perform- 
ing the duties of it. It is said, but not very con- 
clusively, that we create offices from time to ume, 
and make additions to salaries of existing offices. 
g; 
the Government is increasing; there is a great deal 
more work to be done. 
one department, one clerkship in the administration 
of this Government that may now be considered a 
sinecure. 1 am persuaded that a great portion of 
the officers in the Treasury Deparunent are over- 
worked, as well as in the War and other Depart- 
ments. ‘Chis bill may not be perfect; it may re- 
quire further consideration. £ wish there was more 
ume to consider it now, But the popular branch 


Well, the country is increasing; the business of | 


of the Legislature has passed it. ltis here. itis | 


my opinion that there is a general sense in the 
country that some such provision is necessary. I 
see nothing incongruous in separating the business 
of the Land Office from the ‘Treasury Department, 
because, in the first place, the business of the Land 


Office is enough of itself to occupy the attention of | 
one man. I agree that, so far as the revenue of į 


the country results from the receipts from the pab- 
lic lands, if there were no other object, it might be 
well that they should continue under the same ad- 


ministration. But for all essential purposes it is | 


the same. “Fhe proceeds of the puulic lands are 
brought into view by the Secretary of the Treas- 
ury. And they will be hereafter, as heretofore, 


included in every estimate of the public income. 1 | 


see no inconvenience, but it willrelieve the head of 
the Treasury Department from acting and deciding 


upon these very numerous and very sinportact jand 


questions thatarise for his decision. | wili uot say. 
auything of the importance of the Indian. Depart- 
ment, now attached to the Department of War; L 
will not say anything of certain portions of the 
duties now assigned tó the Department of State, 
such as the Patent Office, which are quite abund- 
ant to supply work enough for the most inteligent 
and most diligeut man in the country. 1 believe 
this to be the case, and Lentirely concur with what 
has been said by the member from Mississippi. Å 
shall, for myself, be content to vote for the bill as 
itis. The subject will be open for- revision here- 


after, and netting will be established but what | 


Congress may revise. 


Mr. NILES. ‘This is not a bill properly before i 


us for legislation, lt is nov a proper subject of 
legislation. You cannot create a uew department 
by the legislation of Congress, The departments 
of this Government grow not out of the jurisdic- 
tion, but the duties of the Government: “Lhe ne 
cessity of the performauce of new duties would 
lead to the necessity of having uew ollicers to per- 
form those duues. 
revenue, or a direct tax, or any other mode of 
raising revenue within the country, it might require 
anew department relaung to this internal revenue, 
and it might include the internal trade and the 
agricultural interests aud statistics of the country, 
and be connected with all industrial pursuits of the 
country. ‘Ihe departments grow out of the nature 
of the pubiic dunes. ‘Lhe Department of State is 
connected with our foreign relauons, Or with the 
business of the nation as a confederated State. 
‘Lhe Deparunent of the ‘Treasury 1s connected with 
ihe revenue of me country. ‘ae Department of 


I do not know one bureau, | 


If we were to have an internal | 


| 
| 
l 
| 
| 
j 
{ 


War is connected with. the: military. establishment 
-of the country, and the Departmehtof. the Navy 
with the naval establishmentof the country. Then, 
we have an Atiorney General, who. is’ the law. 
officer of the Government; the Postmaster. General; 
who is connected. with the. mail service of the 
country. Now, can. you, by law, create a new 
department where there are no additional public 
duties tobe discharged?. Why, sir, itis nota. new 
department; itis anew Cabinet officer. What are 
his appropriate duties? He has no appropriate 
duties by this bill; and the very fact that the bill l 
provides. for this high officer but one clerk proves 
that he has no duties whatever as the head of a 
department. It cannot be called a department. 
This is only a-bureau, The officer is to have su~ 
pervision in case of appeal, but he has no inde- 
pendent judicial department. 
lt is important, it is said, that this. new officer 
should be appointed, in order to relieve the Treas- 
ury Department. But, as Í understand the bill, 
there are various other duties. given to this new 
officer. One of the bureaus:of that department is 
given to him, it. is true;‘but hë has also taken.a 
bureau from almost every other department. He 
has taken a bureau from the War Department, 
and from the State Department, and so of others, 
He has taken the Patent bureau, the Public Land 
bureau, and a number of other bureaus, thrown te- 
gether without appropriate connection, and placed 
under this new officer, and called a department. 
And what is the advantage of making a separa- 
tion of these bureaus from the departments to 
| which they are now attached? Why, sir, it is 
known that they are substantially independent of 
| the departments. They discharge their own ap- 
propriate duties; and the cases of appeal are not 
very numerous, nor very troublesome. They are 
merely to settle some general principle. All the 
detail of the ordinary business of the bureau may 
be considered as independent. of the department. 
| This is the case already with most of the bureaus 
of the Freasury Department. The aecounting 
bureaus are independent by law, and ought to be. 
They merely bring general principles before the 
proper head of the department. Questions of law 
are referred to the law officer of the Government. 
Those cases where appeal is made to the head of 
the department, or the Attorney General, are very 
| few, and are not very troublesome. g ; 
Now, I see no appropriate duties for this new 
officer—none at all. What, then, is the necessity 
of creating an additional oficer of tbis kind, who 
will have no appropriate duties—a mere officer to 
| be placed at the head of the several bureaus which 
are now brought together without reason?» Sir, E` 


| 
| 
{ 
i 
| 


i| agree with the Senator from Virginia [Mr. Hun- 


| TER] in what he has said upon one point. [have 
no doubt that the departments generally, and the 
Treasury Department in particular, need a reorgan- 
ization; but this bill does: not provide a reorgani+ 
zation. It will introduce no valuable change in 
that department. _ It will not relieve the Treasury” 
Department; but I apprehend that it might. rather 
embarrass the action of that department. to create 
a new officer, whose acts. might not be in conform- 
ity with the system now existing, 

There is a strong argument for a measure of 


ji this kind from the recommendation of the Secre- 


tary of the Treasury. Why, sir, his recommend- 
ation is not higher than that of Mr. Madison, one 


of our first Presidents, and it seems that his judg- 
ment was not very well founded, for he recom- 
mended it in his time, more than thirty years ago, - 
and it has not been adopted yet. The necessity 
which he supposed to exist does not seem to have 
existed, because we have gone on for more than 
thirty. years, and have found no reason for a 
change.> There is no necessity for that law, and, 
if there was, the biilis not proper}y digested. Ie 
is not the bill we ought to have. qSir, the whole 
tendency of this Government is to Increase patron 
age, to foster and enlarge the Executive power, 
which is becoming a maelstrom to swallow up all 
the powers of this Government. That tendency: 
is like the dark waves of the Propontis, setting in 
one direction, without a returning tide. If the 
power is once created, if you once enlarge. the 
circle of Executive power, can you ever contract 
it again? 1s there such an example in history ? 
There is none, sir; none. Let us then be cautious 
how we hastily enlarge this power, which is grad- 
| ually, and not very siowly, swallowing up ail the 
| powers of the Government’ 
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Mr. MASON: L cannot but-look on this bill 
as one that will:make a material, a vital change in 
the administration of the affairs of this Govern- 
ment.: Its adventin the Senate at this juncture is 
worthy of remark.. In the House of Representa- 
tives one of the great political parties in the coun- 
‘try isin the ascendant; in the Senate the opposite 
party is in the ascendant. At this particular mo- 
ment it. i8sapposed by one. of the ‘parties thata 
new: Executive:is. to. be appointed. from among 
themselves. --How. that. may be, I think ‘remains 
tobe ‘seen. But in such a condition: of things 
comes a bill into. the Senate, at the: very heel-of 
the session, vital in its character, and proposing to 
make achange in the existing offices of the Gov- 
ernment. Now, sir, was not the Federal Govern- 
* ment devised and planned and organized to man- 
age the exterior, the foreign relations of the States? 
Did not its early organization, does not its present 
organization conform to.that plan? The War and 
Navy. Departments, two of the great departments 
of the Government, manage our foreign relations; 
for the military power has reference to foreign re- 
lations alone. The State Department is to manage 
our foreign relations within the sphere of peaceful 
government relations; the Treasury Department 
was organized for the purpose of the management 
of the public funds, having under.its contro! all the 
exterior arrangements relating to revenue. That 
was the original plan. The design evidently was 
to confine the Federal Government. as far as pos- 

` sible to the management of foreign relations in the 
four great departments of the Government. The 
State, Treasury, War, and Navy Departments 
were organized with that view. 

But, sir, none who have watched the course of 
the Government to any purpose can have failed 
to see that a policy has gradually grown up, at 
one time strengthening, at another time decaying, 
whose object was, as far as possible, to bring 
within the power of the General Government the 
management of its interior and industrial pursuits 
alluded to by the honorable Senator who has just 
taken his seat. These industrial pursuits of our 
people it has been sought two bring within the vor- 
tex of Federal action. ; 

What is it that it is proposed to do by this bill? 
Because it seemed, necessary, from the nature of 
our State relations, of our State Governments, of 
our people with their federated governments, that 
some matters of domestic interest should be man- 
aged. by the Federal Government, it is now pro- 
posed to take advantage of that, and to organize a 
separate department, to include all those powers, 
and to absorb hereafter as much power as those 
who hold the reins of Government shall -see fit 
to place in their hands. The Patent Office, the 
whole subject connected with patents, by the Con- 
stitution, is vested in the Federal Government. 
What is it but a mere subordinate affair, though a 
matter of some interest, that is connected with this 
branch of the service? It has less reference to the 
great powers of the Government which are to be 
managed for the benefit of the whole people, but 


it could nat well be managed by the States, and į 


was vested in the General Government. It is a 
purely subordinate matter. Then there is the In- 
dian Bureau, comprising our relations with the 
Indians, which were necessarily vested in the Fed- 
eral Government. What does that. amount to? 
These Indian tribes are decreasing in number every 
day; and. they are driven further to the west, till 
I apprehend they. will be driven to the very verge 
of the Pacific. - How do our relations with them 
stand in comparison with those great departments 
of the Government which were carved out of the 
original power of managing our foreign relations? 
They are purely subordinate. Then the public 
lands must be left to the control of the General 
Government. That, too, is a purely subordinate 
department, entirely so. It is indeed a source of 
revenue, and at one time was a source of large 
revenue, but it was still subordinate. 

Mr. President, these three subordinate bureaus 
have been heretofore assigned to their appropriate 
departments. The Patent Office has been under 
the supervision of the State Department, the Indian 
Bureau under the supervision of the War Depart- 
ment, and the Land Office under the supervision 
of the Treasury Department. But now it is said 
that these three subordinate bureaus devolve so 
much labor. on the heads of those departments that 
they cannot properly attend to their duties; and 
therefore you must constitute out of them a sepa- 


kd 


| rangementof these bureaus, the heads of the Patent | 


| change in the Federal Government, and that upon 


| be turned—perverted, if you will—from its original | 


rate department to enter into the organization of 
the Government, with a'view to provide for this 
difficulty. - Why, sit, if any of these departments 
are overworked, if they find it impossible to per- 
form all the labor devolved upon them, what will 
be easier—unless there be a design to create a new 
department for the purpose of increasing the Fed- 
eral patronage—than to give each. of these bureaus | 
an assistant, with the right of appeal to the head 
of the bureau? That is all that is wanted to ob- . 
viate the difficulty. : ; pre : 
It cannot be expected or supposed that the Sec-. 
retary would go into the details of the individual 
cases; he can do no more than to settle principles. 
If an assistant is given in the Land Office, Patent 
Office, or Indian Bureau, he may relieve the heads 
of departments of much of their Jabor, and the 
power of appeal will give individuals equal justice. 
‘We all know very well, that in the general ar- 


Office, the Land Office, and the Bureau of Indian 
Affairs, must necessarily be men of superior intel- 
ligence, gentlemen of integrity, and conversant 
with all the affairs of the business over which they | 
are placed. The chances are largely in favor of 
your finding in these bureaus men just as capable 
of attending to these duties as in the heads of de- 
partments themselves. There can be no question, 
that if the object is merely to provide means of | 
doing the work, it can be better, far better done. 
by keeping the offices, as they now are, separate, 
and, to a certain extent, independent, giving an 
assistant to each, subject to appeal to the head of 
the bureau. Why, sir, the heads of the depari- 
ments are not only statesmen, but politicians, a 
great many of them, and necessarily so. They 
administer the Government honestly, I have no 
doubt, and correctly, within the sphere of their 
appropriate and regular duties. But they do more. 

‘They are managing the great political machinery of 
Government out of doors. Their mindsare, to some 
extent, engrossed by matters of public interest, and, 

to some extent, by matters of personal. interest, 

which utterly preclude the possibility of their going 
into the details of all these minor subjects. [am 

against any interference in this matter, and especial- 

ly at this juncture. 

It is said that this measure is recommended by 
the Secretary of the Treasury. Yes, sir, and it 
has been recommended from the days of Mr. Madi- 
son and Alexander Hamilton. ‘That is all very 
immaterial. The very fact that it has never been 
adopted, though so long recommended, and from 
such high sources, shows a distrust of the people 
in the scheme, which has prevented them from 
putting it into practice. What distrust? It is the 
distrust of the American people of the safety of 
giving such a State capacity to this Federal power. 
Why, what do we witness here? Every Senator 
will speak for himself on the subject. There comes 
in a question before either House of Congress to 
create a new department to overshadow, by the 
influence of this great Federal power, the interests 
of the States. Are we to increase this central 
power? More especially are we, who belong to 
the South—who have very little more interest in 
this country than to have the protection of our 
independence with the other States; from whom 
a great part of the revenue is drawn, and to whom 
very little of it is returned; who pay everything 
to Federal power, and,receive;nothing for it,—are 
we, at this day, to give our sanction, under what- 
ever auspices it may be presented, to this vital 


an occasion when it must have the effect of con- 
centrating and increasing the patronage of the Ex- 
ecutive, and in giving that branch of the Govern- 
ment an increased power within the States? 

if this thing is done, it is an entering wedge. It 
simply asks for a name at the outset. It has few 
offices connected with it, and is to relieve the other 
departments of duties which they are unable to 
peform. The result will be to absorb everything, | 
and perhaps to obtain a power over these very in- 
dustrial parsuits;;to which the honorable Senator 
from Connecticut [Mr. Nines] hasalluded. I un- 
derstand him to be opposed to the passage of this 
bill. Who doubts that the Home Department will | 


design, to a course which shall be legalized after- 
wards under the pretence that the Home- Depart- 
ment.is’ incompetent to manage all the internal 
relations of the Government? I trast, sir, that 
those who stand in the ascendency in this Senate, 


and whose ascendency has already been exhibited 
in our action upon one of the bills brought to us 
from the other House within a few days, will stand 
firm now in this matter, and refuge to sanction this 


change in the governing power. ‘Lam against any : 
measure and every measure which will tend to | 


strengthen the Federal power and increase its lim- 
its. Gentlemen have said it around me, and said 
wisely, that it is idle to expect error to go back. 
You create fifty new offices where you dispense 
with one. You enlarge thousands of salaries where 
you diminish one. We progress in these respects, 
but we never go back. 

_ And what. is the reason for this change? If 


-there is too much labor in the departments, take 


‘it from them. What physical necessity or what 
moral necessity is there that the State Department 


or any other department should have the super- - 


vision over the Commissioner of the Patent Offive? 
Is there any? I know of none whatever. There 
is a necessity and a propriety in giving the-appli- 
cant for patents the right of appeal; but must you 
make that appeal to the head ofthe department ? 
It is necessary that the Patent Office should be 
subordinate to the departments, and that there 
should be the right of appeal, but it is not neces- 
sary that the appeal should be made to the head 
of the department. So with the Indian Bureau, 
and so the Land Office. There is no propriety, 
and far less necessity, that you should lodge the 
appeal with the heads of those great departments 
of the Government. 

Sir, my honorable colleague, who has investi- 
gated this bill to some extent, as a member of the 
Committee of Finance, has told us that that com- 
mittee have not had it in their power, engrossed 
as they were with other business, to give to this 
bill the attention and examination due to the sub- 
ject. They have proposed some amendments, 
but those adverted to do not remedy the evil. It 
is replied that there is not time now to perfect it 


in detail, but we may pass it now and perfect it, 


hereafter. But I warn you, sir, that if the bill is 
passed the wedge goes in, and every act of legis- 
lation will be but an additional blow to drive it 
still further. To perfect it hereafter will be im- 
possible when the power is once given, 

The honorable gentleman from Massachusetts 


[Mr. Wessrer] says that the country calls for: 
It may be that the particular portion of the 


this. 
country with which he is conversant from his loca 
tion calls for this. Of that I have no doubt. But 
certainly no part of the country with which I am 
conversant calls for it, We have yet some hope, 
although it may be impaired by the experience of 
every day, that the State organizations will yet 
outlive the overshadowing-influence of ‘this Fed- 
eral Government. We do not ask for this; on the 
contrary, we deprecate it as another of the per- 
nicious experiments which have been made with 
a view to bring the people of the country under 
the supervision of the Federal power. 

I had no injention, sir, when I rose of going so 
far into the debate as I have done. I am desirous 
of getting rid“of this subject, arid with that view I 
move to lay the bill with th eamendment on the 
table, and 1 ask the yeas and nays upon that mo- 
tion. 

The yeas and nays were ordered, and resulted 
as follows: 

YEAS—Messrs. Allen, Atchison, Atherton, Benton, Bor- 
land, Bradbury, Bright, Bauer, Calhoun, Dix, Felch, Fitz- 
patrick, Hamlin, Hunter, King, Mason, Niles, Rusk, Sebas- 
tian, Sturgeon, Turney, and Y ulee-—22. ` 

NAYS—Messrs. Badger, Baldwin, Bell, Breese, Clarke, 
Corwin, Davis of Massachusetts, Davis of Mississippi, 
Dayton, Dodge of Iowa, Douglas, Downs, Fitzgerald, Foote, 
Greene, Hale, Hannegan, Houston, Johnson of Maryland, 
Johnson of Louisiana, Jones, Mangus, Miller, Pearce, 
Phelps, Spruance, Underwood, Upham, Wales, Walker, 
and Wehbster—31. A 

So the bill was not laid upon the table. 

Mr. CALHOUN. Iam aware of the impatience 
of the Senate to dispose of this subject; and I do 
not intend to detain them beyond what I deem it 
my duty to say on this occasion. This isa very 
important bill, and I exceedingly regret that I am 


so imperfectly acquainted with the principles upon’ 


which it has. been urged at this time. - I have no 
further opportunity to know its contents than by 


hearing it.read, and hearing this discussion, and” 


there has been so much noise that the greater part 


of what has been read and said has escaped my` 
I also regret exceedingly that there is sò; 


ear. 
short a period to consider this bill, because I have 


noticed, as the result of my experience, that a’ 


aaa 
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_ measure, however important, is scarcely ever urged 
or-opposed to any purpose at this late period of a 
session... Sir, is it fair to urge a bill of this mag- 
nitude upon the country at this time? I concur ! 
entirely with what was said by the Senator from 
Virginia, (Mr. Mason.] Bills of a character simi- || 
» ‘lar to this. have been urged upon Congress, Ij 
` believe, from the very first administration of Gen- 
eral Washington, repeated ‘at intervals by. several 
` Administrations, but never acted upon by Con- 
| gress. There were never any considerable efforts 
made to carry them through. This I consider the 
strongest possible evidence against the propriety 
of such a measure. Why has Congress never 
carried out the suggestion of those eminent men 
„who administered the affairs of this Government 
in the-early days of this Confederacy? Why has 
Congress never acted in accordance with those 
suggestions and recommendations? Because they 
have felt it their duty, under a deep sense of the 
obligations iniposed upon them by the Constitu- | 
tion, to resist all attempts that have ever been 
made heretofore to embark in such a policy. 
| 7°Mr. President, there is something ominous in 
‘the expression, “ The Secretary of the Interior.” 
iThis Government, as has been well said by the 
Senator from Virginia, was ‘made to take charge | 
of the exterior relations. of the States. And if 
there had been ro exterior relations the Federal 
Government would never have existed—the exte- 
rior relations with. foreign countries, and the exte- 
rior relations of States with States, and that only jj 
carried to a very limited extent. Sir, the name 
“Interior Department’? itself indicates a great 
change in the public mind. What has been the || 
cause? We. are told that the business of Gov- |} 
‘ernment now has become such that the existing || 
departments are overloaded, and that it requires a 
. new department to be constituted. Is the fact so? 
‘What evidence have we of that fact? Has there 
“been a committee appointed td call upon the sev- 
„eral departments, or any of them, or upon the | 
President of the United States, to ascertain whether 
that is the case? I understand not. We have but || 
a communication from a single department; and 
upon that authority alone, at this late stage of the 
session, when we have but a few hours left to |) 
consider the importance of this bill, it is urged || 
upon us. Sir, there is something striking in the i 
-, fact: that this measure comes recommended from į 
`- an outgoing Administration, and is supported here | 
` mainly, by the friends of the incoming Adminis- 
tration, professing opposite political printiples. || 
That fact is very remarkable. | The vote recently 
taken exhibited that remarkable state of things. 
If the departments are overcharged, what has 
been the cause? Has it not resulted from the over- 
action of our Government? ` Is it not-a strong ad- 
‘monition to us to retrace many of our steps, instead |! 
_of forming new machinery to give a, new impulse 
to that overaction? and a very powerful impulse |; 


| producing mischievous consequences. 


-Patent Office. 


this measure will give. “But suppose that this | 
overburden of business has not been the result of 
overaction, is there no other way of remedying it? || 
May it not be corrected in a much more simple || 
and safe form, by following the policy which has |) 
been already adopted in at least one of the depart- |. 
ments—the Post Office Department—that of having | 
an assistant, two or three of them, if necessary? `: 
Why not adopt the same machinery here instead | 
of creating a new department, and bringing under | 
its control half a dozen different branches of the © 
public business having no connection with each : 
other? I laysit down as a rule, founded on some | 
experience, that it is far better that large masses || 
of business, in their nature analogous to one an |: 
other, should be under a common head, instead of © 
being divided off. All that belongs to the revenue, | 
directly or indirectly, ought to be under the charge į; 
‘of the Secretary of the Treasury; all that belongs 
to thé War Department should be under the charge |; 
of the Secretary of War, and so on. 

Mr. President, | understand that. 


bh 

this bill pro- | 
poses to make it a portion of the duty of this de- |, 
artment to take charge of our Indian affairs. |, 
ho does not see that the Indian affairs are im- i; 
mediately connected with the War Department? i: 


48 


—— 
Who does not see that the preservation of peace 
and harmony on our frontier, both between our- 
selves and the Indians, and between the Indian 
tribes themselves, depends upon the action of the 


War Department? In my judgment, the Indian || 


affairs are ‘so intimately connected with the War 

Department that they cannot be separated without 
The next feature of this bill is, as I understand 

it, that it provides for the creation of the office of 

Commissioner of Customs—— aoe 

. Mr. HUNTER, (interposing.) I would inform 


| the honorable Senator that the new bureau of 


Commissioner of Customs is put under the charge 
of the Secretary of the Treasury.. 

Mr. CALHOUN. Then I will pass that over 
and go to the Land Office. r 
under this. new department. Who does not see 
that there is a far more intimate relation between 
the duties of the Land Office and the duties of the 
Treasury Department, than between them and the 
dutiesof a department like this that is proposed 
to be established? The proceeds of the sales of 
the public lands, being a branch of the revenue, 
ought to be under the control of the Treasury De- 
partment. Does not every man see that everything 
relating to the revenue ought to be under the con- 
trol of a common head? It now appears, that 
after taking away that important branch from the 
Treasury Department, that department is to have 
new bureaus created for it, in addition to what it 
had before, thus adding machinery to machinery, 
and every addition to this machinery giving a new 


‘impulse to that overaction of the Government 


which causes the necessity for these additions. 
Well, sir, what is the next branch of business 
that is conferred upon this new department? The, 
I admit that there is not a very in- 
timate relation between the Patent Office and the 
State Department, which now has charge of it. 
But now I put a question to gentlemen who advo- 
cate this bill. The Patent Office is already charged 
with the subject of agriculture, making long an- 
nual reports, and very expensive ones. Is it in- 


| tended to transfer that with the Patent Officc to this 


Home Department? Is agriculture to go over to 
this new department, with the Patent Office? for, 
as the bill now stands, that is the practical opera- 
tion of it. ; 

Mr. DAVIS, of Mississippi,. (interposing.) 

the Senator wishes me to answer, I would say that 
it is one of thé blessings to be derived from the 
contemplated organization, that instead of extend- 
ing, as has been done for several years, the inter- 
ference of the Federal Government in the agricul- 
ture of the country, by throwing it as one office 
into a new department, the head of that department 
will not have to build his reputation upon it. And 
for that reason’ the arrangement proposed by the 
bill is considered preferable to the-present arrange- 
ment. 
_ Mr. CALHOUN. Iam obliged to the Senator 
for expressing his views so distinctly. There is 
no power so strong as that of this Patent Office. 
Congress has struggled, but in vain, for years to 
limit this power. It has gone on increasing from 
year to year, until it has become a great overshad- 
owing institujion. 

There is another large branch of business grow- 
ing up connected with the legislation of Congress— 
the Smithsonian Institution. The Government is 
the trustee of that institution. The Government 
controls the Board of Trustees, and I'venture to say 
that fiye years will not pass before the Smithso- 
nian Institution will go into the ome Depariment. 
There is no end to these additions. Even the peni- 
tentiary of the District is placed under its control. 
Everything upon the face of God’s carth will go 


The Land Office is put- 


a 


into the Home Department,—Indian Affairs, Patent i 
Office, Land Office, Public Buildings, all, ail thrown | 


together without the slightest connection. This 
thing ought net to be. - This is a monstrous bill. 
It isominous. It will turn over the whole inte- 
rior affairs of the country to this department; and 
it is one of the greatest steps that ever hasbeen 
made in my time to absorb all the remaining pow- 
ers of the States. 


i] 
I 
| i 
li there can be no necessity. 


t 


Sir, it is time to stop. Ours is a Federal: Gov- 
ernment. The States are the constituents of the 
Federal Government. It is a created, and it isa : 
supervisory power. We are step by step cancen- 
trating and consolidating this. power, until. finally” ” 
we will take the last and final step, and conduct ail 
the business under the name of the * Department’ 
of the Interior.’” Sir, Í cannot believe that if this 
bill had been ‘earlier taken up, if there had been 
eight or ten days’ deliberate discussion on it, it 
would receive the sanction of this Senate, or that 
it would have received the sanction of iso manyt 
frignds who, upon the general questions of the coun- 
try, have always stood by the Constitution. and 
maintained the rights’ of the States. But, Mr- 
President, I know the disposition of the Senate, 
and I yield the floor. ae ead 
Mr. FOOTE. I feel that owe a special apol- 
ogy to the Senate for intruding myself,upon its 
attention “at this late petiod of our session. It was 
certainly not my intention to engage in the debate 
now in progress until a minute or two since, when 
several Senators on this side of the Chamber, who 
concurred with me in opinion touching the policy 
of establishing the Home Department, demanded 
that I should offer a few remarks in explanation of 
our common attitude. Indeed, it is possible that 
our motives and objécts might be seriously misun- 
derstood, both here and elsewhere, were nothing 
in addition said in obviation of raisconstruction. 


have already stated, Mr. President, at an early” |, . 


stage of*this discussion, that, being somewhat 
in doubt as to what should be ‘my‘own’ course 
upon the question under consideration, | made it 
my business‘to seek an interview with the Secré- 
tary of the Treasury, who in his annual report 
so warmly recommended the establishment of a` 
Home Department, in order to ascertain whether 
he still considered this measure indispensable to 
the successful administration of the fiscal concerns 
of the Government. The Senate is already ad- 
vised of the fact that this officer, thus applied to, 
declared that he did’ still entertain the opinion 
formerly expressed by him upon this subject, and 
that he felt perfectly certain that the Treasury 
Department would inevitably break down in, the 
hands of any one who might be appointed his suc- 
cessor, unless some relief should be afforded to it 
in the mode provided by this bill. “Having: but a 
limited knowledge of this very delicate. part. of 
our governmental machinery, and:-being compelled, 
therefore, to rely very much upon the judgment . 
of others, whose experience might enable them. to 
give sound and wholesome advice, and being not 
unmindful, cither, of the purely disinterested ‘atti- 
tude occupied now by the distinguished gentleman 
at the head of the Treasury Department, I confesa 


; that his opinion has had much infiuence in deter- 


mining my action. It is certainly possible that the 


| experiment proposed to us may result disadvan- 


tagecusly to the public interesis—it may, after all, 
turn oat to be erroneous in theory, and pernicious 
in practice; and yet, under the circumstances stated, 
unless some more cogent arguments shall be 
brought forward than any it has been my good“ 
fortune yet to hear, I shail feel bound to vote for. 
the measure so imposingly recommended to us for 
adoption. : ` 
The honorable Senator from Ohio, [Mr. ALLEN,] 
with whom I always so much delight to coheur 
and coöperate, and the henorable Senator from 
South Carsiina, [Mr. Cavuoun,] from whom I 
never seriously differ without more or less distrust 
of my own judgment, and other Democratic Sen- 
ators to whom I never fail to listen with respect” 
ation, have stated several objections in 
ng to the bill ander consideration, which 
I regard ag entitled to more or less notice at. the 
hands of its friends; though I certainly do not con- 
ceive that anything has yet fallen from honorable 
Senators in eppasition to the scheme of a Home 
Department which demands an extended reply. 


1 
a0 


A The honorable Senator from Ohio seems to be 


of opinion, that as the Government has got along 
very well heretofore without a Home Department, 
for establishing such a 
department at present, Sir, this ergument would 


-advanced, in a litte more than half a century, from 


“proportionate ivicrease has taken place in our terri- 
torial extent;-our commercial, manufacturing, and 


“nthe governmental machinery itself. A full-grown 
‘man éanndt be expected. to wear the clothes which 


‘us’ contemplate any radical innovation upon, the 


x 


-goncerns? What ‘two things can be mentioned 


_ the disposition of the public domain. 


_ tion of the different departments of the Government 


- dispe 


> Department be relieved by assigning a portion of 
“uits functions to-a new officer, but itwwill be more 


South Carolina” seems to entertain most serious 
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cut off all future improvement in government, and 
‘gompel us to remain stationary whilst the whole. 
world iş in progress before us’ My. honorable 
friend will permit me to suggest that. he seems for 
a moment to have forgotten. that this ngtion has 


three millions of people to twenty millions; that a 


agricultural resources;-and that, consequently, there 
must be more or less of modification and expansion 


Avete purchased for him in boyhood; and a great 
nation like ours-must expect to incur a little more 
éXpensé in executing the high task of self-govern- 
ment. than. it was necessary to encounter in the 
éarlier stages of its existence. Did the bill before 


frame-work of Government, or even propose any 
considerable multiplication of offices, I might be 
‘inclined to yield more than I am disposed to dorat 
present to this objection of the honorable Senator 
from Ohio; Lut as no new powers are to be given 
to the Government, but few new offices to be ere- 
ated, and nothing, in fact, to be done through the’ 
instrumentality of this Home Department beyond 
effectnating a judicious and necessary. division of 
labot, I cannot perceive any ground for the appre- 
hensions sb gravely expressed as to its tendency 
and operation, 4” hie . 

Mr. Presidérit, I trust that. É have a proper re- 
spect for the maxim, “ Nullius addictus jurare in 
verba magistri;” and were I disposed to obey im- 
plicitly the commands of any master in relation to 
grave measures of national legislation, it is possi- 
ble that I should rely upon the authority and sub- 
mit to the teachings of the honorable Senator from 
South Carolina as soon as to those of any man 
living. But this seems to me to be a question of 
experience more than of mere authority, and proper |! 
to be settled more-upon a cautious and considerate 
examination of facts than upon abstract theoretic 
reasonings, however ingenious. €. The honorable 
Senator from South Carolina has discovered great 
incongruity in this bill: he gøntends that there is 
neither similarity nor affinity between our Indian |! 

olicy—aur policy in connection with the public | 
jands,and the Patent Office arrangements. Why, || 
‘sir, is not the”honorable Senator.in error? Do not 
all these several matters relate to the domestic policy | 
of the Republic, as distinguished from its exterior 


i 
i 
i 
| 
Í 
| 
|. 
| 
| 


more closely connected than ourdndian policy and 
the policy of the public lands? Werclaim the fee- 
simple tide to all the lands on the continent, pos- 
sessed by the various Indian tribes; we only recog- 
nize them as holding a usufructuary interest, and | 
some immense space of territory is every year or 
two falling into our hands by some treaty effected 
with these children of the forest, which speedily 
becomes subject to all our general regulations for 
If the hon- 
orable Senator will look into the present organiza- 


i 
I feel certain that he will find other apparent and |! 
unavoidable: incongruities far more striking than || 
any to be-disgovered in the bill before us. But I 
will not dwell upon this. point. Ido not deem it | 
material to do so. . i ` | 
But, Mr. President, the honorable Senator from i 

$ 

[i 


fears as to the future encroachments of this Home 
Department, should we establish it, upon the rights 
of the States, and declares that he never yet knew 
a department to be erected which was not guilty |] 
of thus encroaching upon the reserved rights of 
the States and people. “Why, sir, surely the hon- 
orable Senator from South Carolina will himself 
admit that he is scarcely as accurate as° usual 
on this point. ‘Phe honorable Senator was once 
Secretary of War, and for a considerable period 
of years. ‘Was the War Department guilty of 
encroachment during this brilliant period of our | 
national annals? The same distinguished gentle- | 
man once occupied the Department of State also. 
Did encroachment then occur under his guidance? 
Sprey these two instances should be sufficient to ! 
any new abstract apprehensions of encroach- | 
ment. which the honorable Senator from South 
Carolina may entertain. The fact is, Mr. President, | 
not only wilbthe general concerns of the Treasury |} 


oo G o 3 ; A 5 5 z 77 
easy to. counteract encroachments, if any should 


ita portion of its present patronage, and it will be 


|-tary of the Home Department than it would be 
| were the same: oficer- the possessor of that vast 


! view this measure only with reference to party | 


| 
j 
| 
- 
i 
Í 
i 


; said House having refused to concur in the Senate 
| amendment thereto— 


i from its amendment, which appropriated $20,000 |, 


| Represetatives, to the said bill, 


| to the ninth amendinent of the Senate; which was | 
i; agreed to. 7 


| nessee, from ‘the Indian Committee, offered an 
! amendment for the payment of $200,000 to the 
| Cherokees. 
i stricken out that amendment, and introduced an 


be meditated, after the passage of this bill than 
before. “The power of the Treasury Department 
will be ceuaibly weakened by withdrawing from 


more easy to watch and counteract movements 
tending to encroachment on the part of the Secre- 


discretion, and the distribution of the iyvnmense 
patronage which belong at present to the Treasury 
Department. s SE of 

And now,#if, Ihave to say, in conclusion, that, 
considering the Home Department necessary—re- 
garding it, for obvious reasons already mentioned || 
by others, as particularly important to the new 
States of the Union—I shall not decline voting for 
it because aa Whig Administration is about to come || 
into power, The general and permanent welfare į 
of the Republic will always be with me a leading | 
and paramount consideration; and even were I to 


considerations, inasmuch as I feel confident that | 
the Whig party can never remain in power for 
niore than four years at’a time, and that all official 
patronage broughit into, existence by this bill will į 
inurė permanently. to the Democratic party of the 
country, and be of course judiciously and honestly 
administered, 1 can perceive no impropriety in 
adopting it at once. It would be easy to debate 
upon this subject; but, for obvious reasons, I for- 
bear. J hope we-may soon get a vote, and turn | 
oùr attention to other matters of pressing and vital | 
interest. 

Mr. HUNTER rose to address the Senate, but 
gave way to— 

Mr. ATHERTON, who moved that the bill be | 
passed over informally, in order that action might | 
| 
| 


be had upon the appropriation bills; which was 
agreed to. 5 


FORTIFICATIONS OF THE UNITED STATES. 


The bill making appropriations for certain forti- 
fications having been returned from the House, 


Mr. ATHERTON moved that the Senate recede 


for the completion of Fort Gibson, in the Chero- į 
kee country; which was agreed to. ; 


INDIAN APPROPRIATION BILL. 


Mr. ATHERTON, from the Committee of Con- || 
ference on the part of the Senate, on the disagree- 
ing votes of the two Houses on the bill making 
appropriations for the current and contingent ex- 
penses of the [Indian department, and for fulfilling 
treaty stipulations with the various Indian tribes 
for the year ending June 30th, 1850, reported: 

“chat they have met the conferees on the part of the 
House of Representatives, and, after full and free conference, 
ihe two committees could come to no agreement.’ 

The Senate proceeded to consider their amend- 
ments, amended and disagreed to by the House of 


_ Mr. ATHERTON moved thatthe Senate concur | 
in the amendment of the House of Representatives ; 


Mr. A. then said: The second amendment is that | 
offered by the Senator from Tennessee, [Mr. Buut.] 
It will be recollected that the Senator from Ten- 


The House of Representatives have 


amendment with certain provisions allowing the 
same sum, but containing tertain other provisions 
as tothe mode of settlement, &c. These were not 
considered satisfactory by the Senator from Ten- 


nessee; and there was some difficulty in settling || 
these details; but the most objectionable part of 
the amendment of the House, in my opinion, was 


| treasury notes, will fall together. ~ 


the provision annexed to the amendment of the || 


for the issue of $5,000,000 in treasury | 


Senate, 
notes, i 
Mr. BENTON, (in his seat.) To the Indians? 

Mr. ATHERTON. I believe not; but they | 
were to be issued from the treasury. It is, in fact, l 
attaching a loan bill, a treasury-note bill, to the I 

| 


Indian appropriation bill. Now, sir, I cannot con- |! 


ceive any necessity for this. Fam willing to give || 
the most serious and candid consideration*to any | 


ment, but I ean. conceive of no event in which it 
can become necessary. I know, sir, that the ap- 
propriations have, to some, extent, exceeded the 
estimate, but not so far, I think, as to create any 
necessity for sucha provision. Besides, sir, it is 


į not necessary, in appropriating for the whole fiscal 


year, to provide the means. of supplying the ap- 
propriations for the whole year at once. “We are 
making appropriations for the next fiscal year. If 
the means should not be sufficient, they will last 


until the meeting of Congress in December next, . 


and the deficiency can then be provided for. 

\ Now, sir, what is the condition of the treasury? 
There are six millions subject to draft. On the 
Ist of April the Secretary of the Treasury has 
power to make available a loan of $2,700,000. «In 
the mean time, the revenue from the customs will 
becoming in, which amounted in the first quartér 
of last year to $11,000,000, so that there can by 
no possibility be any deficit between now and next 
December. In order; therefore, to avoid the diffi- 
culties which ‘surround this question, there being 
many difficulties ‘in regard to the details of the 
Cherokee claim, L move that the Senate recede 
from their amendment to the Indian appropriation 
bill. In that way the clause relating to the adjust- 


| ment of the Cherokee claim, and the claise resting 


upon our amendment providing for the issue of 


The hour of four o'clock having 
Senate took a recess until, six o'clock, P. M. 


. EVENING SESSION. 
T'he Senate reassembled at six o’clock and re- 


Department of the Interior, on which Mr. Hunter 
had the floor. 

Mr. HUNTER. I took the floor, Mr. President, 
for the purpose of replying to-an argument which 


seems to have some weight here; much’ more 
| weight, I think, than is due to it. Itissaid thatthe ` 
: Secretary ofthe Treasury will be unable to dis- 


charge all the duties of his office, unless we adopt 
some measure of this kind; that it will be impos- 
sible for him to undergo the labor that will be re- 
quired of him, unless he shall be relieved from 
some of the duties of his office. Now, | ask, to 
what extent will this bill relieve the Secretary of 
the Treasury? It will be found, upon an exam- 
ination of it, that the greater portion of the busi- 
ness of this Minister of the Interior is to be trans- 
ferred, not from the Treasury, but from the other 
departments of the Government. . First, he is to 
have charge of the Indian affairs, which is a trans- 
fer from. the War Department, to which, as was 
stated by the Senator from South Carolina, it very 


|; properly belongs, inasmuch’ as they involve-mat- 


ters of war and peace with the Indian tribes. The 
next subject to be transferred to the ‘Minister of 
the Interior is that of Patents, which is taken from 
the State Department. The only subject trans- 
ferred from the Treasury Department is the control 
of the public lands, so far as relates to the right to 
decide in certain cases of appeal from the Land 
Office,.and the general supervision of the public 
property in land. Now, in relation to this, one of 
two things must exist. If the Secretary of the 


i Treasury is.to be relieved from all the business 


connected with the public lands, then it must follow 


that the Minister of the Interior is tomake the col- -` 


lectiońs and disbursements of the income from that 
office. But that is not the business which is to be 
given to him; for,if it were, what would result? That 
we should have two Treasuries: one under the Sec- 
retary of the Treasury, as at present, for the receipt 
and disbursement of the income derived from cus- 
toms; the otherjunder the Secretary of the Interior, 
for the management and disbursement of the in- 
ome derived from the public lands. In what man- 
ner would the affairs of this Government be admin- 
istered , if we should thus disturb the harmony and 
unity of the Treasury Department? Well, then, 
if itis not intended by this bill, as I believe it is 
not, to transfer the collection of revenue from pub- 
lie lands to this Minister of the Interior, how is it 
that'we relieve the Secretary of the Freasury by 
its enactment? Why, we relieve him only of the 


decision of appeals from the Commissioner of Pub-, 


lic Lands, and from a species of general supervision 
of thé public property in Jands. If i understand 
it, the purpose. is to transfer only the power of 
deciding certain judicial cases arising in the Land. 


laproposition for the purpose of raising supplies || Office, together with the supervision of the public 
i which may be deemed necessary for the Govern: ij lands, as a source of revenue; that is, to commit to 


attived, the — 


i sumed the consideration of the bill tœ establish the . 


* 


, 
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his discretion the manner in which they shall be 
: Brought into the market. Now, this last duty 
manifestly belorigs to the Secretary of the Treas- 
ury, who ought to control and “manage thé receipt 
of public revenue from whatever source derived. 
“Itis'a mistake to suppose that this is. a measure | 
for the relief of the Treasury Department. - It re- || 
lieves the War Department to a far greater extent, | 
taking from it as it does, the Indian affairs and also rH 
the Pensions. It relieves the State Department to |; 
à greater extent, in taking from it the Patent Office l 
and its concerns. It relieves the Secretary of the |! 
Treasury from very little; and from that of which | 
he might be relieved by merely increasing the power | 
of the Commissioner of the Land Office. 1f i have 
succeeded in what L intended, E think I have shown 
that this hill, so far as the public lands are con- | 
cerned, affords no relief to the Secretary of the 

Treasury, which could not very properly be given 

to him by increasing to a small extent the power 

of the Commissioner of the Land Office; and. that 
© all beyond giving the Commissioner the power of 

2 appeal, is improper to be given to any other than 
the head of the Treasury Department. - The con- 
trol of the mode of bringing the public lands into 
` market, as a source of revenue, manifestly belongs 
to him. As a proof of this, we find that this very 
pill still leaves to the Secretary of the Treasury the 
control of the whole machinery for collecting and || 
disburging the proceeds from the sales of the public |) 
lands. Why riot leave to his discretion, then, the 

\ mode in which they are to be brought into market? 

But it is said that the Department is to find great 
relief in the appointment of an Assistant Secretary | 
of the Treasury. This assistance is more falla- 
cious, if possible, than the.other which | have just 

_ been combating. What portion of the labors of 
the Secretary is he to take? Allow me to read 
the power that is given to him, He is to examine 
all letters, contracts, and warrants prepared for 
the signature of the Secretary of the Treasury, and | 
to perform certain duties now discharged by clerks. 
What duty is here imposed upon him which is 
not already performed by some of the clerks of the | 
department? It is not proposed to take from the 
Secretary the labor of signing these warranis; and 

‘ jtcould not be taken from him without disarranging 
the whole machinery of the Treasury Department, 
and disturbing the system of checks and balances 
depending on the fact of his having to sign these 

; warrants, This, then, relieves him of nothing. |! 

+ ., Nothing is transferred from him which might not | 
easily be performed by the chief clerk in thatdepart- || 
ment,and by enlarging the duties of the Commis- i 

sioner of the Land Office in regard to appeals. And | 
why notdo this? We mightas wellas to create an i! 
additional department of the Government. Who 

~ ean doubt that the, creation of an additional de- 
partment will bring with it a long train of new ofti- | 
cials and much additional patronage? ; 

Mr. President, if I had no other objection to this 
bill I should vote against it, at this late period of 
the session, because we have not had time to ex- 
amine and’ mature it, and because such a bill would 

i stand in the way hereafter of a proper reform of 
the Treasury Department. Sir, in my opinion, || 
that reform will not be found to consist n mul- 
tiplying departments and bureaus, and in increas- | 
ing patronage. No, sir, the labors of that Sec-.| 
retary are to be lessened and the department itself 
reformed, not by increasing its officers, but by in- | 
troducing a better system of bookkeeping, and a 
more judicious arrangement of the duties of the | 
offices which already exist. The offices should be | 

- so classed and the accgunts so arranged that. each | 

“> gin itssphere should contribute to present the process | 

of receipt and disbursement, not in detached por- | 
tions, but as one whole, whose parts could be traced | 
in minute detail through all the offices which stated 
the particulars from which the general resulis were | 
derived, In otber words, the reform of method in |: 
this department will be found here, as it has been |; 
found elsewhere, to consist in introducing fully and || 
completely the system of bookkeeping by double || 
entry. The forms of public accounts should be so | 
preséribed, and the officers so classified in conforme |! 
ity to that arrangement, that each should perform |i 

a part, and but a-singie part, in ascending from |! 

minute details to the simple and general results of |i 

the ledger, with the same accuracy of balance-sheet || 
and the same periodical rests which distinguish a | 
well-kept private counting-ħouse. A system ap- 

. proximating to this degree of excellence has been 

matured in France, and might be ereated here, if 


i 


} 
i 
l 
| 
| 
i 
i 
! 
i 


| retary who undertakes them. 
| know, far greater than they need be, if the proper 
| system were introduced, and the proper degree of 


ees ; 
in Treasury reports as the receipt of one year was 


| did he not offer us some plan which would at least 


| by the Senator from South Carolina. I fear, ‘sir, 


| is sought to incumber this bill 


| it be voted down; and if they are in favor of it, let 


we were to take the proper pains; and guide our- 
selves by the lights of experience. If such a reform 
were once adopted here, I believe that a Secretary 
of fair financial ability could discharge ail the dutiés 
now-imposed upon the Department of the Treasury | 
without being over-tasked. I know, sir, that the 
Senator from Mississippi has admonished us that 
the labors of the Department, with the duties 
now imposed upon ft, must break fown any Sec- 
They are great 1 


responsibility enforced. But the remedy proposed 
in this bill does not even touch the evil. Itis the 
system of accounts, and mode in which they are 
kept, which produces confusion and embarrassment. 
Why, sir, I was surprised to find that money de- 
rived from customs was often not transferred by 
warrant to the books of.the Treasury Department 
for months after its receipt, and, that revenue stated 


often in part the prodact of another. Sir, I could 
xo further into this matter of the mode in which 
our public accounts are kept if there were time for 
it. Ifa thorough investigation were instituted into 
the Treasury Departmen, I think the embarrass- 
‘ments of the Secretary would be found to arise not 
so much from the number of subjects placed under 
his control as from the manner and mode in which 
they are managed.* 

` Butthe Senator from Mississippi has admonished 
me that the present Secretary of the Treasury is 
far hetter informed on all such subjects than I can 
possibly be, Sir, I admit the fact, but E do not, 
know that it should debar me from forming and 
expressing an opinion of my own, if it should 
happen to differ from his. If the Secretary of the 
Treasury possesses the wonderful powers which 
his friends attribute to him, (and E do not deny 
him high powers,) why did he not present us with 
some plan for improving our present system of 
public accounts, instead of this Home Department; 
which will leave the embarrassments of the Secre- 
tary (as [ fear) just where it found them? Why 


enable us to distinguish accurately the revenue 
derived in one year from that received in another? 
He had both time and opportunity for such a task. 

Me. President, f fear that this new department 
will.lead to all the ill effects so forcibly depicted 


that the increased patronage and long train of new 
officials which he apprehends from it are not the 
“worst results to be expected. I wish it may not 
draw within the Federal vortex powers long con- 
sidered the sacred property of the States. 

Sir, I should not have occupied so much of the 
time of the Senate at this late hour, if it had not 
been for what I conceived to be the importance of 
this bill, creating, as it does, a new department. 
It came backed by the high recommendation of 
the distinguished Secretary of the Treasury; it 
is obvious that.it will pass, and I felt it to be due 
to myself and the occasion to enter my protest 
against it; for the day will come, and perhaps is 
not far distant, when its authors will be sought 
for. 

Mr. BADGER. I hope that any member of the |! 
Senate who is in favor of the passage of this bill 
in any form will vote against all amendments that 
are proposed to it; for it is perfectly obvious, that 
to vote for an‘amendment to the biil at this period 
is to vote against the bill. The bill may not, per- 
haps, be as perfect as the ingenuity of wise men 
can make it; but it is for the purpose of establish- 
ing a great and important principle. It is for this 
that the bill was introduced. It is a bill to estab- 
lish a Home Department; against which, upon 
what principle can any one object? And yet, at 
this late period, on the last day of the session, it || 
with amendments, 


soas to secure its rejection. 1 
ator will vote for an amendment of any kind. 
a majority of the Senate are opposed to the bill, let 


it pass. But I hope, if the majority are in favor || 
of it, that it will not be smothered with amend- 
ments. - i 


Mr. HUNTER. There is no desire to smother 
the bill. The amendments came from the Com- 
mittee on Finance. So far from any desire to 


* Nove.—It is proper to state that I attribute this natgo 
the fault of any officer, but to that of the system of puie 
neeounts. 


| houn, Dickir 
| Johnson of Ge 


I hope that no Sen- || 
If i 


| amendments of the committee, 


smother it, F was desirous to have the:bill-reported ; 
because] did not choose tohave it said that I would. 
smother it. see LUY 
Mr. BADGER. -That is all very well, ifit had: 
been reported a fortnight aga; butno one knows 
hetter than the Senator from Virginia that to amend 
the biil is to destroy it. ; : 
Mr. HUNTER. 1 do nog know any such thing. 
The House of Representatives is still’ in session, 
and we wish to-render the bill more perfect. 
_ Mr. BADGER. The House is still.in session, 
it is true; and the same remark may be made at 
. five minutes hefore twelve o'clock. But it must be 
manifest to every gentleman that,.to incumber the 
measure with amendments, and send it back to the 
House at this late hours is to destroy it. I hope, 
therefore, the Senate will vote affirmatively or neg- 
atively upon the amendments’ at once. 
_ Mr. MASON asked for a division of the ques- 
tion. ` : : ; 
-Mr. ATHERTON. . It is not my intention to 
delay the progress of this bill, but | wish to make 


suppose it is in order to do so. 

= Mr. MANGUM. Itis notinorder. — , 
_Mr. ATHERTON, “Then | move to lay this 
bill upon the table, in order that I may make the 

report, 

Mr. HUNTER called for the yeas and nays, 
and the motion to lay the bill on the table was 
negatived, as follows: 

YEAS—Messrs. Atherton, Benton, Berrien, Bradbury, 
Bright, Butler, Calhoun, Dickinson, Felch, Fitzpatrick, 
HuntergJobnson af Georgia, King, Mason, Niles, Sebastian, 
Sturgeon, Turney, and Yulee—19, ~ x 

NAYS—Messrs. Badger, Baldwin, Bell, Breese, Clarke, 
Davis of Massachusetts, Davton, Dodge of fowa, Donglas, 
| Downs, Fitzgerald, Foote, Greene, Hale, Hamlin, Happe- 
gan, Houston, Johnson of Marviand, Johnson of Louisiana, 
Jones, Mangum, Metealfe, Miller, Pearce, Spruance, Un- 
derwood, Upham, Wales, and Webster—29. * 

The question then being upon the first branch 
of the amendment reported. by the committee, viz: 
in section 1} to strike out the words “ appointin 
and removing power,’ and insert “ direction an 
placed under the contro] ”-— 


` 


lows: 

YEAS—Messrs. Atherton, Benton, Bortand, Bright, But- 
ler, Calhoun, Dickinson, Dix, Felch, Fitzpatrick, Hamlin, 
Hunter, Johnson of Georgia, King, Mason, Niles, Sebastian, 
Sturgeon, Turney, and Yulee—20. N 

NAYS—Messrs, Badger, Baldwin, Bell, Berrien, Brad- 
bury, Brees arke, Corwin, Davis of Massacbusetis, Da- 
visol Mississippi, Dayton, Dodge of Iowa, Douglas, Downs, 
Fitzgerald, Foote, Greene, Hale, Houston, Johnson of Ma- 
ryland, Johnson of Louisiana, Jones, Mangum, Metealfe, 
Miller, Pearce, Rask, Spruance, Underwood, Upham, Wales, 
Walker, and Webster—33. wy t 

So the amendment was rejected. Fa: 

Mr. HANNEGAN. Iam, and have been for 
many years past, in favor of this measure. But 
it is absolately necessary that. we should have 
some reports from committees of conference upon 
the appropriation bills; and, in order“that those 
questions may be definitively disposed of, 1 move 
to Jay this bill upon the table. 

Severna, Senators. Oh, no, no; withdraw 
your motion. a es 

Mr. HANNEGAN. I feel authorized, then, to 
say officially that, when the hand of ‘the clock 
points the hour of twelve, the Senate is dispersed. 
Senators are acting as though they were deter- 


call an extra session of Congress. . 
The motion to lay upon the table was rejected. 
The question being taken upon striking out the 
thirteenth section of the bill, it was decided in the 
negative by yeas and nays, as follows: 
YEAS—Messrs. Atchison, Atherton, Bright, Butler, Cal- 
m, Dix, Feleh, Fitzpatrick, Hamlin, Houter, 
rgia, King, Mason, Niles, Rusk, Sebastian, 


sippi, Dayton, 
Fitzzeraid, Foote, Greene, Hale, Hannegan, Housion, Johu- 
if Maryland, Jobuson of Louisiana, Jones, Mangum, 

enfe, M Pearce, Phelps, Spruance, Underwood, 
Upham, Wales, Walker, and Webster—o4. 

So the amendment was rejected. 

The question being taken upon the remaining 
they-were dis- 


agreed ta. i . 
Mr. MASON moved to amend the bill by stri- 

king out from the first section the words © created 

a new Executive department of the Goyernment 

of the United States, to-be calied the Department 

of the Interior, the head of which department shall 
g 


a report from the Committee of Conference. E 


Mr. MASON demanded the yeas and nays; and, 
they were ordered; and, being taken, ‘were as fol- ` 


mined upon forcing the next Administration to 


616 


THE CONGRESSIONAL GLOBE. 


March 3, 


be called.the Secretary of the Interior,’? and:in lieu | 
thereof inserting ‘appointed an officer to be.called || 
‘an Assistant Sécretary of the Treasury:” < 
In'support of this amendment, he said: I said, | 
when I-had the ‘honor of addressing the Senate | 
~torday, that this bill would effect an important and | 
vital change in the organization of the Federal 
Government. “It is urged by Senators who sit on 
tis side of the Chamber on the ground that it has 
been recommended by the present Secretary of the 
Treasury, and'that the reason for the recommend- 
ation was, as states by the honorable Senator from 
Mississippi, that the Treasury Department was 
overbardened-with work, and would break down 
with its own weight. I was concerned to find 
gentlemen, standing, ‘as I do, on the great questions 
which divide parties in the country, lending their 
countenance and voles to such a measure. 
Mr: FOOTE, Will the Senator bear with me 
for a moment, while I ask the distinguished Sen- 
ator from South Carolina whether he himself did 


: £ i 
not support,the recommendation of Mr. Monroe |; - 


for a similar measure? _ ; 
Mr. CALHOUN. Itisso long since the termi- - 
nation of Mr. Monroe’s administration that I wilk ji 
not undertake to assert from.memory whether the į 
measure then proposed was similar to this; but I 
will say this, that I have never been in favor of |) 
such a measure. a 
“Mr. MASON. If gentlemen will look at this: 
bill, they will see, that in its first section, it pro- 
poses the organization of a separate department | 
for the administration of the affairg-of the Federal | 
Govertiment—a separate department, eo Romine, | 
its chief to form one of the Cabinet, as it is called, | 
whose counsels are to enter into the administration |: 
of the Federal Government. What is the language | 
of this section? ‘There shall be created a new i 
t Executive department of the Government of the | 
‘ United States, to be called the‘Department of the || 
t Interior”—a new Execuive department of the | 
Government of the United States, to be catled the | 
Department of the Interior—‘“ the head of which |; 
department shall be called the Secretary of the In- | 
terior, and shall be appointed,” &c. ‘| 
Now, what is the meaning of this? Why, the |i 
Secretary of this Home Department, or Depart- 
ment of the Interior, which is to form the fifth | 
department of this Government, is to be a member | 
of the Cabinet, and his voicé is fo have authority 
in the councils of the administration of the Gov- 
ernment, in the management of all its affairs. "To 
what end? [pray Senators-to answer, to what 
end is all this machinery to be introduced, but to 
remodel and. give a new cast to the organization of 
this Federal Government?) Sir, who can mistake } 
it? Who can be so blind as not to see, and under- |} 
stand, and feel what will be the effect of this new 
machinery? I beg honorable Senators who sit on 
this side of the Chamber to remark the spectacle ii 
which js exhibited here. Look at Senators who 
sit on that side, unanimous in favor of this meas- į 
ure, representing the party now called the Whig |i 
party, once the Federal party, and not a dissent- || 
ing vote. i 
Mr. MANGUM. Not so, sir. | 
Mr. MASON. Ido not mean to say that every | 
individual Senator who sits there is of that sehool ; 
once: known as the old Federal party. I am speak- || 
ing of them as the members..of a great party in ij 
this Confederacy which has been known from the || 
earliest organization of the Government. Doubt- |! 
less there are among them those who differ with |; 
them. Well,sir, what do we find? We find every i 
i 


vote there ready and prompt to carry this.plan 
into effect. “And what will be achieved by it? 
Why, it is said it will relieve the Secretary of, the 
Treasury from some of the burdens of his depart- || 
_ ment. Now, if this be the only end, I pray Sen- | 
-ators who sit here with me to vote for the amend- | 
ment which I have offered. The amendment I- 
‘have proposed is to give an assistant to the Secre- j 
tary of the Treasury, and to devolve on that | 
assistant all the duties. prescribed in this bill as || 
those to be discharged by the Secretary of the In-/! 
terior. This will take from the bill its imposing |i 
machinery of creating this fifth department of the |; 
t 

| 


Government, called the Home Department, or i 
“quocunque alio nomine gaudet.”? It will afford all | 
the relief to the heads of existing departments 
effected by the bill as it stands, and take from it! 
the only. chgracter. of a separate’ organization. if 

i 

i 


“And, if the object. be really, as doubtless it is in- 
tended. by gentlemen who advocate it here, to take 


from.the Secretary some of the burdens of the de- 
partment, why not devolve them upon.a subordi- 
nate officer, instead of creating a new department? 

Mr. FOOTE. -Will the Senator allow me to 
vindicate myself: : The Senator seems to suppose 
that some otus. on this side are bound to obey the 
dictation of others. -would like to know from 
the Senator how long it is since he voted with the 
Whig party? > : in : 

Mr. MASON. I éan assure the Senator from 
Mississippi that }.never meant to intimate. that 
gentlemen who sit on this side‘have designed by 
their votes on this measure to identify themselves 
with Senators on the other side; and, if I have said 
anything that was caleulated to make that impres- 
sion, I did myself wrong. But I will answer the 
inquiry which the Senator has made. 
far as I know, have voted in the councils of the 
opposite side. ; 

Mr. FOOTE. Has ‘not the Senator been what 
is cailed a Conservative? 

Mr. MASON. Very probably, so called. But 
T can assure the Senator, when I was called Con- 
servative, my-conservatism: was to preserve the 
States and their institutions from the usurping tend- 
encies of the Federal vernment. It was not 
for enlarging the powers of the Federal Govern- 


“ment. 


Mr. FOOTE. I did not mean to intimate that 
the Senator was not one.of the soundest of Demo- 


erats. ; : 
„Mr. MASON. Mr. President, I take little note 
of mere names, but he has réad the history of. his 


country to little purpose who does not know that 


there are two great parties in this country: those 
who would extend the powers of the Federal 
Government, and those who would confine them; 
and when Í use names it is only for the purpose of 
distinguishing between parties as so organized. I 
have offered this amendment, sir, for the purpose 
of enabling those who sit on this side of the Cham- 
ber, and who entertain, and honestly entertain, the 
opinion that the Department of ihe Treasury is 
overburdened—and that opinion may be correct— 
and that it is necessary to adopt some measure to 
relieve the head of that. department from duties 
which be is unable to perform, to provide an ofli- 
cer who can perform them—an assistant secretary; 


„and I have drawn the amendment in such way 


as to devolve all the duties contemplated by. this 
bill tobe assigned to the Home Department upon 
such assistant secretary. : 

Sir, what is the evil? The evil is, that the dec 
partment is brokén down with the duties that are 


| Imposed upon it. And what is the remedy? Why, 


the remedy. reaches far beyond the disease. The 
remedy is, to create a new department of the Gov. 
ernment where none is necessary, and to devolve 
upon that department everything which belongs 
to our interior relations, to begin with the Patent 


Office, taking in the Indian Department and the 


Land Office, and to stop Heaven knows where. 


| Sirin the school in which I have been reared, 


and which I trust I shall ever religiously venerate, 
I bave had impressed upon me a distrust, a deep 


‘and settled distrust of every measure which tends 


to strengthen the arm of Federal power. I would 
hold this Government strictly to the powers clearly 


| granted, and restrain it, as faras practicable, from 


interferencg with the people in, their domestic pur- 
suits. Ihave been taught, sir, that the State gov- 


| ernments are to administer in our -domestic rela- 


tions; and that the operations of the Federal Gov- 
ernment were intended chiefly for the regulation 
and administration -of our exterior and foreign 
relations. And the lesson has been impressed 
upon me by my knowledge of what has been at- 
tempted over and over again by those who lean to 
an extension of Federal power Sir, how is the 
country divided? “Look at it, I beseech you. Is 
it not manifest. that the planting States, hose 
which grow the articles of export, pay the taxes; 
and those which- enjoy the carrying trade, and 
conduct our foreign commerce, which are engaged 


| in manufactures, pay but little tax, while they 
| revel and grow rich by the expenditures of the 


Government? What is the tendency ofthis? Why, 
it leads those who thus prefit to bring everything 


| they can within the vortex of the Federal Gov- 


ernment. - 

I pray gentleman who sit on this side of the 
Chamber, and whose objeet is only to disembar- 
ss the department of duties which I dare say it 
eannet discharge—I pray them to allow those 


I never, so’ 


ra 


duties to be.devolved upon a subordinate officer of 
the treasury, and not to create a new department. l 

In the creation of a Federal Government, in 
order to effect uniformity of action amongst the 
States, it was found convenient, in some few in- 
stances, to devolve upon it control over certain of 
the interior or domestic affairs of the people. The 
public-lands, granting patent rights to authors and 
inventors, and the post office, furnish examples of 
this kind. The latter alone, from its magnitude, 
seemed to require, and has always had, a separate 
organization; and its influence, by means of the 
extensive patronage it yields, is greater, by many 
fold, than all the codrdinate departments together, 
All other branches of the public service in this 
elass have heretofore been purely subordinate. FE -7 
desire stitt to keep them so. They properly belong * 
to a subordinate sphere, and should not be mag- 
nified and elevated to the grade of a separate and 
independent department of the Government. 

I am ambitious of no distinction on this subject. 
It is the first time in the session that I-have as- 
sumed or asked the right to be heard upon any - 
great measure whatever. Sir, E see in this the 
entering wedge to effect a total. change in the ma» 
chinery of Government, and that upon the incom- 
ing of the first Administration of a party which 
has been in a minority for forty years. ve 

SEVERAL SENATORS. Qh, no! i 

Mr. MASON. Yes, sir, forty years} with a 
temporary intermission of some: thirty days only 
within two generations. Sir, 1 wish to call the 
attention of the southern people to this measure, 
in order that, if it does pass, they may see it and 
watch it in its operation. Why, sir, who knows 
but that the operations of this new power, in name - 
and by nature a Home Department, may be brought 
to bear upon the great questions which now agitate 
the American people? Even those institutions 
which some are so anxious to lay their hands on 
may be brought into the vertex. ‘Who is wise “5 
and farseeing enough to foretell where power will 
stay its hand? Again, sir, what a door is opened 
in this Home Department for machination and 
management on the part of that great interest 
always at work to hold the South ‘tributary to 
northern manufacturers? A bureau for the pur- 
suits of domestic industry and the arts would be 
in perfect keeping with the organization of a Home 
Department. s 

I confess, sir, that I feel deeply on this subject, 
because | find'the bill has countenance with some 
Senators amongst those with whom I am accus- 
tomed to act, and I“tee a fixed determination on 
the other side to carry it, which cannot be done 
without-their.codperatron. F am far, I trust, from 
any pride of opinion, and furthey still from mere. . 
factious opposition to any measure which finds favor 
with a majority of this body; but I cannot allow 
this measure to pass without entering my protest 
against it. If it is to pass, I want the eyes of the 
American people to be upon it, that they may see 
its progress, trace it in its course, ahd destroy it, 
before it becomes too powerful to be resisted. 
Honorable Senators have said that this measure 
has been. recommended from the days of Hamilton 
and Madison down to the present,” Sir, if this be 
so, and it-has never been adopted though recom? 
mended for half a cettury, | should strongly infer 
sthat its want of favor resulted from apprehension 
of its hidden and dangerous tendencies. I cannot 
but remark, too, the striking auspices under which 
the measure is now brought up—at the advent of 
anew Administration, and, if we are to credit that 
party at whose hands it comes into power, when = 
the caste and policy of tht Government is to un=, 
dergo a total change. Whether the expectations. 
of the party. claiming the next Executive are to be 
realized, remains to be seen; but this their first 
great throw for new sources of patronage and 
strength fills me with alarm. E 

l bave offered this amendment in good faith. 
The object being, as 1 have understood from. the’ 
course of argument here, to relieve the Secretary 
of the Treasury from some of the burdens of his 
office, the effect of the amendment will bè to pro- 
vide an officer who shall stand in the place and 
have all the duties of secretary of a new depart- 
ment, It is intended to draw off the fire, if I may, 
so express it; but I have made the office subordi- ©; 
nate, and taken from the measure its characterof 
a separate and new department. There will be 
no difficulty in having all the. duties discharged 
without the machinery of a new department. Leave 
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*. them, then, as they have heretofore been, subor- 
=: dinate. © 


occasion at least, neither the power nor patronage 
of this Government be increased. There is no 
necessity here to multiply offices, far less to insti- 
tute a new department of government, with a name 
of suspicious and dangerous portent. Senators 
who advocate the measure because recommended 
by the Secretary of the Treasury, will find every 
* end which he proposes attained by the Assistant 
x Secretary which the amendment provides. [am 

sorry, in this late hour, tò have detained the Sen- 

ate even for the brief time I have occupied. But, 


sir, I fear this unknown “ Department of the In- į 


` terior.” Sir, there is a dark cloud now lowering 

-over this Capitol 

; Mr. BERRIEN, (pointing to the galleries filled 
. -with Jadies.} I deny it, sir. ; 

s Mr. MASON. Which has its origin in author- 

ity assumed to interfere with the domestic affairs, 

and thé domestic pursuits of our people. Obst in 


s. 


limine, is -the safest maxim; and, planting myself | 


_ there, l again respectfully submit to those on this 
side of the Chamber, whose only object is to re- 
lieve the Secretary of the Treasury, to vote for the 
subordinate officer provided for by the amend- 
ment, ie = j 

Mr. WEBSTER. I agree, sir, that there is 
something lowering in the physicalsky. We have 
had a succession of damp and dull weather. But, 
since I have been acquainted in this latitude, I 
have not known a time when, in the political 
world, there were brighter or clearer days. Now, 
{have but few words to say. Sir, we are in the 
last hours of the session of Gongress, and we have 
very important business before us. Upon this 
measure, a majority of the Senate approaching to 
two-thirds, have again and again expressed, this 
night, thé opinion that it ought to pass. That is 
the settled opinion of this body. And, sir, if this 
important measure shall be defeated by the further 
continuance of discussion here, those are responsi- 
bic who choose to discuss it after the sense of the 
body has been again and again clearly and unequiv- 
ocally expressed. I throw from myself all respon- 
sibility on that account, ' 

Now, a few words more. 
that this is a dangerous question. lt is not a ques- 
tion about the industrial employment of the people 
of the country.. 1 can scarcely ran it out to that 


done finally, that there is notin this bill, nor in the 
considerations attached to this bill, one single thing 
that extends the power of the Government, or the 


inch, or line of an inch, further than they extend 
at present. i 

“Well, sir, here we are acting upon a measure, 
which has been recommended by a gentleman who 
has distinguished himself, I agree, at the -head of 
the Treasury Department—a gentleman of Demo- 
cratic associations. Weare acting under the influ- 
ence of his opinion, as matter of experience; con- 


forming to the opinion of almost every one of the | 


former distinguished Presidents who have presided 

over this Republic; and, so far as I know, every 
, one of whom came from the State of the honorable 
member. We know Mr. Madison’s and Mr. Mon- 
roe’s opinions. - And all that we have heard here 
to-night shows us that those opinions have not 
been acquiesced in. Sir, it is time they were. 
Gentlemen who have been conversant with the 


affairs of this Government, and have experienced 
the inconveniences that exist, have told us again : 


and again that a new organization is necessary. 
And down to the present moment they all say that 
all their experience, and all their knowledge, indi- 
catë a necessity for this change. And what is the 
‘answer? We havenotdone it. I thinkit is time 
we did. 

Now, sir, if I understand the argument on the 
other side, it is merely turning on a word. 
call this the Secretary of the Interior? The im- 
pression seems to be that we are going to carry the 
power of the Government further into the interior 
than we have ever done before. 
derstand it. Where is the power? 


. agents are to be exercised by other agents. That 
= igs the whole of it. And géntlemen say it is crea- 
Sring a new department; overshadowing everything, 
swallowing up State influence, and overturning all 

the glories of our ancient State institutions. 1 see 


What I ask, then, is, that without sufficient | 


length. And I wish to say, and then I shall-have | 


operation of the laws of the Government, a single | 


Way | 


I do not so un- | 
e? Tt is only |, 
that certain powers heretofore exercised by cértain | 


| nothing of allthis. {see nothing but a plain prac- 
| tical question, There are duties respecting our 
foreign relations; and there are duties respecting 
I| our internal affairs: -Do not the duties of, the In- | 
; dian bureau as much affect our internal affairs now 
| as they will when this bill is passed? 

A SENATOR. 
| Mr. WEBSTER. And all subordinate; and the | 
only question is, whether thére shall be a certain 

principle established in the superintendence of cer- 

! tain classes of duties. "That is the whole of it. | 
There is not a particle of this bill, not a sentence, 
for extending the powers of the Government. Iti 
is a bill for appointing a new agent, for the ex- 
ercise of already-existing powers—nothing else | 
under heaven. And all our declamation about 
Í overshadowing cannot change or affect its int- 
| port. Sir, I repeat that this measure has been 
| demanded by those who have been conversant with 
the affairs of this Government, and -principally by 
men from the South. And now, when the emer- 
gency has become palpable, such as strikes the 
sense of every one, it is proposed that this meas- 
ure, which has passed the popular branch, shall 
not pass here. Sir, the sense of this body is for | 
it. Iwill not trespass further than to say to those 
who know this to be the case, that | desire to see 


| position to this measure, from 
! necessary business. 

Mr. DAVIS, of Mississippi. The debate upon 
he measure under consideration has assumed a 
character so different from that which was antici- 


1 


proceeding to other | 


tion of the Senate. In doing so, I will express 
the reluctance I feel to consume any. part of the 
little time which now remains to close the legisla- 
tion of the session. j 


| 
| the bill, that I am compelled again to ask the atten- 
1 


i 


|| discussed upon its merits, I should not have con- | 
|! sidered it necessary to reply; but remarks have 


been made calculated to prejudice the bill, and also | 


And-they are subordinate duties. || 


how far they will restrain the Senate, by their op- | 


pated when I addressed the Senate in advocacy of ; 


Had the measure been opposed directly, and |) 


eign country, brought unprecedented burdens:and » . 
difficulties upon the department, and fully exem: 
plified the necessity for anew organizalidh..: To: 
divide, to classify the official functions, so as ‘to 
give expedition and simplicity, increased ‘checks 
and accountability, is the purpose. and operation | 
of the bill. Yet it is said to be an extension of the 
Federal powér, a measure repugnant to Democ-. 
racy. ‘ . B 
Sir, I have no occasion to climb the house-top 
and proclaim my own democracy; I haye grown’ 
with it, and all who know me recognize me best in 
the only political mantle they have éver known me: 
to wear. Noi, sir, do I believe my democracy so 
| feeble a plant that it requires to be surrounded with 
| props, and is in danger of falling if left alone., But 
| on thé present occasion there is no want. of sup- 
| ports the highest and most honored. A measure, 
the principle of which bears the sanction of Wash- 
ington, Madison, Monroe, and Secretary Walker, 
i could scarcely endanger a democratic reputation 
| which was worth preserving, though these names , 
| may render it necessary, if Democracy be the basis 
of opposition, to trampet it loudly, lest the fact 
should not be known. Cit is a strange confusion of 


|; ideas which identifies the creation of a new depart- 


| ment, the appointment.of new officers, with an 
extension-of Federal power. In the progress of 
| our Government this had been a frequent occur- 
rence; and in its future growth and ramification 
mustcontinue to occur, One Secretary, atan early 
period of our national history, had charge of both 
the Navy and Army Departments. 
necessary to divide them, and to erect many bu- 
reaus in each; the agents have been multiplied, that 
the powers might be wellexecuted. Extended in- 
tercourse with the Indian tribes has required new 
agencies and superintendents; the expansion of our 
population has produced, with each village which. 
rose as the forest fell, the necessity of new post 
| routes and offices, new judicial districts, new col- 
lection districts—enlarged the patronage, increased 
the action of the Federal Government; but wiil it 
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| as new as it was unlooked for, and to which it is! 


| more disagreeable than difficult to reply. He rests į 


his objection upon party ground, refers to the sup- | 


|! Chamber, seeming thence to draw the conclusion | 
|i that it deserves opposition from those who, like | 


him and myself, sit upon this. Sir, this argument | 
could only weigh-with me in the absence of all | 
‘| reason, when, groping in the dark, without light to 


i cessity of following the call of those whose voices 
: assured me of the direction followed by my friends. | 


| 

| 

| 

| 

f other side, and finds favor with some upon this side | 
|| of the Chamber. Kenter not inio the considera- į 
| tion of time when this measure found favor with | 
|! my political opponents; neither will I scan the 
'| motives which may by others be attributed to them į 
I as prompting their action. Believing it to be right, 
I find on the threshold a satisfactory cause for all 
|; the support which the measure receives, and am 
|i proud to be numbered among the “some upon this 
|i side of the Chamber’? who support a measure 
i! from higher purposes than party advantage or in- ʻi 
i| dividual benefit; who find in the necessity, the |! 
|| propriety of the act, its justification, and who will | 


t 
tt 
i 
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| 
li not defeat a public measure because the patronage i 
| which attaches to it will inure to the benefit of | 
others; still less, far léss, because the efficiency it 
will bring to the executive departments will relieve 
rom embarrassment an administration of the Gov- 
ernment by those to whom we are politically op- : 
i: posed. , oer | 
| Sir, I have been surprised to hear it asserted |: 
i| that this is a new proposition, suddenly presented 
| to the Senate. 
: House of Representatives, and has been for some 
time before the Senate. The main proposition is 
i| nearly as old as our Government. The first Sec- 
ii retary of the Treasury recommended a division.of ;! 


| the Treasury Departnient, and subsequent expe- 


i 


i 


i 
| 
f 
i 
ji 
ly 
| 

be 
i: 


| 
The bill, after debate, passed the 


t 
j 
i 
i 


i 


| allow me, E will explain. ¢ I 
| Federal Government had nothing to do with do- 
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charge of the 3 
enlarged commerce, and a war conducted in a for- ji 


i 
t 
ii 


port given to the bill on the opposite side of the f 


direct me, I should find myself reduced to the ne- |; 


i Senate has been clearly expressed. 


' He says the measure has become popular on the | 
i the first, I will vote against all amendments, and to 


| 
| thence be contended that its constitutional power 
| has been magnified, that functions not delegated ° 
| have been usurped?» 
i Sir, my belief has been, and is, that the Consti- 
| tution of the United States would suffice for any “ 
‘extent of territory which should be covered by 
| people sufficiently honest and intelligent to admin- 
‘ister it; but, with widened surface, and multiplied - 
| population, there must be a lengthened list of 
| agents too; nor did it ever occur to me that in this 
the Constitution would be violated, or Democracy 
overthrown. i 

Mr. President, there are two modes in which. 
| this bill May be defeated—either by amending it, 
| and causing it, for the want of time, to.be lost be- 
| tween the Houses of Congress, or by consuming 
Í the time which remainsof the session in discussing 
| the merits of a bill upon which the opinion of. the 

To prevent | 


avoid the second will be as brief as circumstances 
will justify. 7 ; safe al cece 
I always feel respect for a voice which is raised 
against the encroachment of the Federal Govern- 
ment, and.always feel ready to codperate with those 
who declare a purpose to restrain it to Its constitu- 
tional limits; but, sir, to restrain is not to cripple or 
to destroy. Within their sphere the powers of the 
General Government are supreme, entitled to the 
respect and support of all; to be maintatned and ` 
defended with the same zeal with which encroach-' 
ment upon the reserved rights of a State should be 
resisted. If there be one class which, more than 
all others, owe this respect and support, it is that 
which is especially devoted to guarding against 


li encroachment. I was, therefore, surprised to hear 


the Senator from Virginia, [Mr. Masoy,] whilst 


| arguing for restraint upon the Federal Government, 


asset that it had nothing to do with our domestic 
relations. Under what other: head than domestic 
‘relations will he place the district courts,the trans- 
mission of the mails, the collection of revenue, the 


Í intercourse with Indian tribes, the disposal of the 


public Jands, the protection of frontier inhabitants, 
and the many other duties of the General Govern- 
ment to the peoùle of the United States? ; 
Mr. MASON. If the honorable Senator will . 
I did not say that the 


mestic relations. Isaid the Federal Government 
was created to provide for forcign relations; but if 


It has been “7 
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it was necessary to give it some share of. power 
over our internal ‘relations, over the Patent Office, 
Indian bureau, the-public lands, éc., it should be 
subordinate. Being formed to-take charge of our 
> exterior relations, we should not extend its power 
- to. our interior relations any further than was abso- 
Tutely necessary. ae ane 
“MreDAVIS.. It was not my memory, but my 
hearing which was at fault, as appears by reference 
to the note I made of the Sénator’s remarks when 
delivered: “I am very glad to-be corrected, and to 
Know. his opinion accurately. x 
Mr. Président, this bill has been denounced as 
a ‘federal measure.” ‘Its origin is: democratic, 
its purposes are democratic, if it passes it will 
descend as part of the fruit of this: Democratic Ad- 
ministration, and T shall claim it as a Democratic 
` measure. -The ad valorem duties of the tariff of 
1846 have created many questions which had to 
be referred, and which have-augmented the labors 
of the-Sccretary of the Treasury and increased the 
necessity for a division of the department as pro- 
posed. These questions are incident to that mode 
- of levying duties, and believing it to be the only 
equitable mode, 1 am anxious to remove every 
`- cause which might serve to impair its usefulness 
“or injure it in public estimation., By the-provis- 
ions of this bill much of the delay which has oc- 
curred from. the mass of business thrown upon a 
single head of department will be avoided, and 
by prompt decisions great ‘injury. to individuals 
‘and to the Government will be avoided. Thus, 
will be removed part of the objection to a feature 
in the present tariff, which I consider particularly 
democratic, and which [am most anwous to pre- 
serve, The argument against transferring the 
‘ management of the public lands from the Secre- 
tary of the Treasyry is based. upon a supposition 
that the public domain is to be viewed as property 
for sale, and disposed of for revenue purposes 
alone. This maybe conclusive to thé mind of 
the Senator from Virginia, but with me qne of the 
strongest inducements to the support of this bill is 
the provision to separate the disposal of the public 
lands from the office charged with providing the 
ways and means to support the Government, It 
is due to those who tame the wilderness and open 
new. sources of national prosperity and strength, 
that their interests should be regarded through a 
purer medium than pecuniary gain. It is due to 
permanent and general advantage, and to the ac- 
quiescence. of the new States in the narrow policy 
‘which has heretofore obtained in relation to the 
public domain, that higher and’ more liberal con- 
siderations should govern hereafter. It is not to 
be expected that the Secretary of the Treasury, 
intent upon supplying revenue, will consider the 
public lands otherwise than as a source from which 
money is to be drawn; he would be more than 
“human if he could divest himself of the influence 
which his position would exercise in the decision 
‘of questions which might seem to militate against 
his.great purpose to supply means to the treasury. 
In him we would naturally find an opponent 
to preémption privileges, grants to States, and 
graduation laws, and such other enactments as 
justice to frontier settlers would dictate, and a 
policy broader than annual receipts would recom- 
mend. These are considerations which deeply 
interest those States in which the General Govern- 
ment is a great landed proprietor, and to which 
-we of those States have aright to ask respectful 
attention™ 
Mr. HUNTER. And have a second treasury. 
Mr. DAVIS. A second treasury, if-the Senator 
chooses so to term a division of the. department 
which will separate the disposal of the public 
lands, and the conduct of those measures which 
principally concern those who settle upon them, 
from the general system of collecting revenue for 
the Government. 
secure a wise administration of this trust—to place 
relations between the Government and a highly 
meritorious and useful class of the people in hands 
more likely to direct them to the ends of justice— 
be to establish ‘*a second treasury,” sir, let it be 
established. 
stated this morning 


2 


fer, that we had seldom seen a Secretary of the 


Treasury taken from a section of the country | 
where the: operations of the land laws could be | 
actics Th future, | 
_ this will probably be:still more the case, as settle~ | 


practically observed’ and understood. 


ment advances from the commercial porta and 


, in argument for this trans- | 


If to provide further means to | 


| removed from an opportunity to learn the true 


removes the upseld. domain yet farther from the 


places öf commerce. . The Secretary, chosen. on j| 


account of his capacity for the more. important 
“duties of his station, will usually be from the | 
| neighborhood of the great depôis or thoroughfares í 
of trade, and; in the progress of events, be more 


policy to be adopted in relation to the public lands. 
Such was my argument for transferring their man- 
agement to one whose whole duties would indicate 
a selection from the ‘citizens of the interior; the- 
men who, by information and sympathy, would 
have the ability and the will-wisely and justly to 
discharge the duty. I esteemed it fortunate that 
the bill had been: prepared by the present Secre- 


tary, who possesses an intimate knowledge, prac- |; 


tically and theoretically, of the management of the 
public lands. No man could better estimate ex- 
isting and probable difficulties, and none could | 


“general proposition, stated no opinion as to the 


-lapsing again into barbarism. By our recent ac- 


better suggest remedies and preventives. Upon | 
this and other matters of his department, provided 
for in the bill under consideration, -I said the Sec- 
retary of the Treasury was so much better in- 
formed than myself that I would adopt his details 
to carry out principles which’ I approved—would 
take them on faith. This the Senator has strangely 
misconstrued into a declaration on my part that he 
should not express an opinion opposite to that of 
the Secretary, and that my creed was to adopt 
anything which a Secretary should recommend. 
I said nothing to justify his inferences or to war- 
rant his copstruction. ` It was not for me to ques- 
tion the right of that or any other Senator to 


i 
i 
i 
i 


entertain and express an opinion upon the policy | 
I paid a just tribute to the'in- || 


of any measure. 


formation and honest zeal of the Secretary, and jj 
‘stated how far his opinion would influence my || is the necessa 
| 


own, but did not claim fram the Senator the con- | 
fidence I fett—certainly did nof assume to diztate : 
to him. I felt as little inclined to do so as to adopt '} 
his assertions in opposition to the opinions of the | 
Secretary. My remarks were confined to this : 
case, applied to this Secretary of the Treasury, | 
and bore apon my own conduct only. I made no ; 


weight to be givén to the recommendations of 
secretaries, nor will { follow the Senator in remarks |! 
which have no bearing on the subject under dis- |! 
‘cussion. How far my own opinion will be gov- |} 
ernéd by department recommendations will be |! 
shown when propositions are presented to which 

Lam opposed. The only answer which it is neces- | 
sary to give to the statement that this measure will | 
give but little relief to the treasury is, that he who 


has administered the department, and whose opin- i 


ions have the advantage of experience and the 
credit due to a position which must render him 
personally disinterested, has most emphatically 
stated the reverse. The relief to be given is not | 
to be measured by the number of items of busi- 
ness transferred, but by the labor of each. This 
mode of showing the amount of relief is like that | 
of Governor Von Twiller, who adjusted account 
books by weighing them against each other. 

The Senator from South Carolina, [Mr. Car- 
Hovun,] from whom F always regret to differ, and 
to whose opibion upon a question of organization 
1 would especially.¢efer, objects to the plan of the 
new departinent because of the incongruity he dis- 
covers in the subjects referred to it, and especially 
objects to the transfer of the Indian burcau from 


the War Department. When our intercourse with |} 


the Indian tribes was held under the protection of 
troops, and wars and rumors of wars came an- | 
nually with the coming of grass, it was proper to. | 
place Indian relations under the War Department. | 
Happily for them, honorably for us, the case has | 


greatly changed, and is, I hope, before a distant || 


f 

i 
day, to assume a character consonant with the | 
relations of guardian and ward, which have been | 
claimed by us as those existing between our Gov- 
ernment and the [Indian tribes. After having been 


partially civilized and prepared for agricultural life, ‘| 
tribes have beén removed to the western frontier, |! 


It is now equally a duty to them and ourselves that 
we should, as far as we can, prevent them from 


quisition from Mexico we have a class of Indians 
industrious and inclined to depend upon the white 
race, rather than, like sons of Esau, to-plunge into 
the wilderness and live by the chase. ‘These and | 
other changes in their condition recommend a cor~, 
responding change of administrative organizatio i 
War being the exception, peace the ordinary con- |! 


dition, the policy shouldbe for the latter, not the 
former condition. To the objection that incon- 
i gruous things are to be brought info one depart- 
ment, reply that there is no greater incongruity 
than exists at present; whilst there is the gain of 
unity in having all those subjects which are purely 
interior separated. from those which are exterior. 
Why, to take a case which has been selected for 
objection, should patents for invention be connect- 
ed with the State Department? What congruity 
i is there between patent rights and diplomatic in- 
tercourse?. None, sir; and so different has been 
the character and qualifications of individuals re- 
quired for the two, that the connection has been 
nominal, and the bureau of patents has been stead- 
ily growing into an independent department. So 
far, sir, from perceiving the danger referred to from 
| the further extension 6f the Patent Office as an 
agricultural and statistical bureau, 1 think the re- 
| verse would be the effect of this measure; because 
| the office would be brought more under the super- 
| vision of the new Secretary than it could be under 
i that of the Secretary of State, and, as it is con- 
trolled by oné having other objects of interest, other 
channels through which to reach national reputa- 
tion, so will the tendency to wander from subjecta 
legitimately belonging to it be diminished. 

‘As a measure of accountability, it is proper that 
whenever the duties of an officer increase beyond 
his ability, such division should be made as will 
afford responsible agents, instead of having func- 
| tions delegated to clerks for which an officer is 
held responsible without the power to know how 
the duty is discharged. A large part of the labor 
of the Sccretary of the Treasury, as the depart~ 
ment is pow organized; is purely mechanical. This 
ry result of confiding duties to those 
who have not!power legally to perfect the papers. 
Such is the labor of signing treasury warrants and 
correspondence relative to disbursements. This 
will be remedied by the appointment of an Assist- 
ant Secretary, as provided in the bill, to whose 
office, as an appropriate duty, I suppose will be 
transferred the signing of warrants and other papers 
of like character. 

Cases arising under the revenue laws will have, 
by the creation of a Commissioner of Customs, a 
distinct and appropriate place of reference, and the 
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i delays which have occurred, it is to be hoped, will 


be avoided, and the extra labor which has been ~+, 
performed by the officer charged with these cases 
as a part of his many dutiés, will be spared to his 
post in future, from which dispatch of other busi- 
ness must follow as a consequence. f 
Those. who hear me know how heavily the 
labors. of the Treasury Department has borne 
upon him who is soon to cose his official connec- 
tion with it, and they will remember how near it 
cume-to proving fatal to him. From such bitter 
experience does he speak in recommending this 
relief for those who are to succeed him. ‘This is 
| done when he sees his mantle about to fall from 
| his shoulders, and knows it must descend to one 
not merely unconnected with, but opposed to him 
politically. It, is no common merit, under such 
circumstances, to bave sought to perfect the ad- 
| ministrative details, so as to relieve his successor 
from evils with which he had stoutly struggled, 
over. which he had gloriously triumphed. It was 
the conduct-of one who values the prosperity of 
i his country so much above party considerations, 
that he would lend a laboring hand to smooth ob- 
| structions from the road of his opponent, and wish 
him the success which is identified with the wel- 
fare of our common country. 
Mr. \President, in the formation of our Consti- 
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| manner of paying out—operations which should’ 


tamed: soil of the West, contend for keeping our 
public lands under policy and rules which have no 


an” 


4 1849. 


or 


other object than to extract the greatest amount of. 
morey from the hardy pioneers who, as joint 
` owners of the public lands, have settled upon 
them; let those who would prolong, indefinitely, 
the landed proprietorship of the General Govern- 
ment in the new States, insist upon keeping the 
disposal of the public domain in hands the least 
apt to advocate a policy which would hasten their 
‘settlement and cultivation: my purposes are the 
reverse of these; and, from a desire to-promote 
` them has arisen. the interest I have taken in this 
bili. Believing it to be a measure of public util- 
ity, and that to amend, at this late period of the 
session, would be to defeat it, I shall vote for the 
bill as it passed the House of Representatives, and 
` leave to the future the correction of such imperfec- 
tions as may, in its operation, be found to exist. 
“Fully assured of the correctness of the main fea- 
tures of the bill, T wish to secure the adoption of 
the measure by passing it. If, as some suppose, 
it will not serve the main purpose I have in view,” 
because of defects in detail, when time permits I 
will unite with them in supplying such deficiencies. 


Mr. ALLEN. Ihold myself, and am held by 
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_ passes this body, and which is to go abroad as a 
measure of the Democratic party, and as we have 
had it announced that this is a measure of ‘that 
kind, I desire to say that it has nothing about it 
which entitles it to that designation, and that it shall 
not go put as a measure of the party of which Lam 
a member, and for whose conduct I hold myself, 
as an individual, responsible. Sir, we have been 


been recommended by past Presidents. Be it so. 

.» Is this recommended by any President? It is a 
measure which affects two of the other departments 

- of the Government,as much almost as it does the 
.. Treasury Department; it isa measure which affects 
the interidr texture of the whole Government, and, 
as such, ought to have been a cabinet measure, and 
-to have come here with the sanction of the head 
of the Executive Government. Why is it that one 
single Secretary recommends this measure? How 
does the Patent Office happen to fall within the 
‘cognizance of the Treasury Department more than 
that of any other department? How does the 
Indian bureau happen to fall within the sweep of the 
Treasury Department more than that of any other 
>- department? It is a mixed measure, embracing 


recommendation of him who is over all the depart- 
ments, the President of the United States. If it 
had come to us in that way, it would have been 
entitled to the name of Democracy, in so far as the 
President was put in power by the Democratic 
party; but officially heralded to the world, as it 

‘ will be,’as a measure which proposes to augment 
the patronage of the Government, already so op- 
pressive to the people of this country, upon whom 
the burden of taxation falls, I do not choose that 
it shall bear the cognomen of Democratic. 

Sir, I remember full well, some years ago, when 
the proposition to have a clerk, or half a dozen 
clerks, added to one of the departments, would oc- 
casion debate for a weck, during the administra- 
tions of Jackson and Van Buren. Such proposi- 
tions never failed to be denounced as seeking to 

2 plunder the treasury. Such propositions could not 
i have beeh got through without a contest of a 
week, until the whole country had been called to 
reprobate the tendency in the Executive to aug- 


| 
ment its power, and pander to its own appetite. |; 
But now a | 
` -department stalks through the Senate with all its | 


That was the case some time ago. 


long train of pensioned officials. At the next ses- 
sion—mark what I tell you—you will have an ap- 
plication for a hundred clerks, on the ground that 
experience has proved that the present departments 
cannot spare their clerks to fulfill the requisitions 
of this bill: and that, therefore, you must create a 
batch of a hundred new clerks. A Democratic 
measure! There are Democrats voting for it, and 
good ones, I admit; but the Cabinet has not rec- 
ommended it. Their silence is its condemnation. 


Å 


© The President and five members of the Cabinet | 


stand, by their silence, opposed to this measure 


The Secretary of the Treasury stands alone as its | 


support. We have a large majority against it 
How was itvin the House? Almost the entire 
party recorded their votes, upon the yeas ard 
nays, against, it. How is it here? “By whose 
votes will it be passed here? By the votes of some 


others, somewhat responsible for any measure that | 


told that measures of a similar description have | 


a part of the duties of almost all the departments, | 
and therefore should come to us sanctioned by the | 


from both sides. But where are the negativé'votes? 
Every one from this side of the House. And, sir, 
it is the negative very often that characterizes and 
gives party complexion to a measure. I do not 
understand anything of party in this nieasure; and 
I should not have uttered a word had it not been 
distinctly announced that the party of which I am 
a member was to be held accountable for this 
measure. And I know they will be held respon- 
sible, unless there be some explanation. 

Severat Senators. Not at all; notatall. The 
responsibility will be upon Congress. 

Mr. ALLEN. Wait, gentlemen, until you get 
into power. You are men, and not difficult to be 
read. By-the theory of our Government the party 
in power, provided they have the means of enact. 
ing their measures through Congress, or the means 
in either House of Congress of arresting measures, 
and do not do it, are responsible for the measures 
of the four years. That is the theory of our Con- 
stitution and the general: sentiment of the people. 
It is no matter, sir, whether the Demoeratic party 
be in a majority in both Houses or not; if they 
have the affirmative: : 

Mr. MANGUM, (interposing.) The Senator 
from Ohio has stated that five out of the six mem- 
bers of the Cabinet are opposed to the measure. 
Then why protract the debate? Why not let the 
vote be taken, as the measure cannot pass? 

Mr. ALLEN. I am merely making this ex- 
planation, sir, in order to knock off the christian 
name from this measure. Ft is called Democratic. 
I want it to be called by its rigat name. It was 
owing to that announcement that F felt myself 
bound to say something; and it has been with ex- 
treme reluctance that | have spoken. I did not 
introduce these party consideratians into this dis- 
cussion.. What I gaid before barely had reference 
to the financial effect of this measure. I will ask 
gentlemen on the other side, I will appeal to’ them 
as men of candor, whether or not, if the case were 
reversed, they, who have so long taunted the 
Democratic’ Administration with extravagance; | 
would ask, if the case were reversed, and their 
Administration were within six hours of its final 
termination, and our Administration were coming 
in; Task them to lay their hands upon their hearts 
and say whether they would do such a deed as 
| this? ; 
| Srverat Senators. Yes, certainly. 
| Mr. ALLEN. No,gentlemen. That would be 
in too frightful a contrast with the speeches you 
have made, when the question was merely for the 
appointment of one or two additional clerks. 

Now, sir, we have no great and wonderful things 
| to perform, that [ am aware of, until the next ses- 
sion of Congress. Then there will be.a new Con- 
| gress elected by the people. ` Both branches of 
|| Congress will have undergone regeneration by the 
exercise of the public will. Well, leave this meas- 
ure for them. Leave this great question of changing 
the internal action of this Government to the next 
i!l Congress, that the will of the people may be ex- 
pressed on the subject. Although I have very 
great regard for the talents and abilities of the, Sec- 
retary of the Treasury, yet I am not of opinion 
that he is the only living man who could carry on 
the business of the department, at least for twelve 
months to come. He is an able and a laborious 
man, and I think he has rendered meritorious 
services to the country; but, at the same time, I 
! do not believe he is the only man in the world 
who is capable of discharging the duties of the 
Treasury Department for at least twelve months 
to come. Well, then, according to the argument 
that is set up, there is no danger of any harm 
accruing before the next session of Congress. 
Then let us postpone the passage of this bill. 

Mr. President, something has been said about 
the responsibility of interrupting the action of the 
body upon other measures. The way to get through 
with other measures which are necessary for car- 
rying on the Government is to lay aside this one, 
which is not necessary for that purpose. 

Mr. MANGUM. Would you have the majority 
| give up to the minority? ; 

'” Mr. ALLEN. We had no vote, I believe. 

Mr. MANGUM. Several. f 

Mr. ALLEN. Well, all I have to say in regard 
to that is this: that if a measure in favor of which 
a majority of the Senate can be found, were, for 
that reason, to undergo no discussion, the rights 
of the minority and the lights of human reason 
would avail very little in legislation. I supposed 
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that minorities had some right to -claim-thé pr 
ilege of discussion. The object of discussion. is; 
to win over gentlemen from hastily. conceived 
opinions. I have been trying to convert my friend ` 
from North Carolina from the error.of his-way eR 


‘this suibject. : 


Mr. MANGUM. You will be ‘unable to acs. 
complish it... ; 
ir. ALLEN. That ig the business of reasoning. 
But my chief object is, as this has been ealled-a 
Democratic measure, to relieve myself of the-re- 
sponsibility of its passage. I say nothing ag to 
the propriety of those of my Democratic friends 
who choose to do so, voting for it. I only desire 
that it shall not be.considered a Democratic meas- 
ure, and it shall not with my consent. : 

A Senator. Let itbe called by any other name. 

Mr. ALLEN. It shall be marked with a differ- 
ent brand altogether, T desired to say this much, 
that there might be no mistake in regard to my . 
views respecting it. . i 

Mr. BERRIEN.» I certainly do not rise to dis- 
cuss the merits of this question; and if Lean speak 
in tones that will be heard by Senators, I wish’ 
most respectfully and most earnestly to invoke 
Senators to the performance of the duty which 
devolyes upon us to-night. It seems to be agreed 
on all hands that this session must terminate at 
twelve o’clock. We have, then, somewhat less 
than four hours. Here is a bill upon which the 
sense of the Senate has been expressed by a de- 
liberate vote. It is not probable that opinions Will 
be changed by discussion, and it is unimportant, 
because, as the Senator from Ohio has just in- 
formed us, the President is opposed to this bill, . 
no legislation therefore can be effective. But I 
rose for the purpose of saying to the Senate that 
the discussion of this subject is obstructing the 
report of the committee of conference upon’a bill 
which is of the utmost importance; which report 
necessarily involves discussion, and upon the re- 
sult of which depends the question whether. this 
Government shall have the means necessary to its 
fiscal operations after the thirtieth of June. Inas- 
muchas the sense of the Senate has been expressed 
upon the bill as much as if the bill had been passed 
by the Senate, and inasmuch as there lies behind 
it a measure which is-of the utmost importance to 
the Government to decide, and which must be de- 
cided in the short interval which remains to us, I 
invoke Senators, by all the duties of patriotism, 
Ly all the respect which they have for the eg- 
presacd opinions of a majority of the Senate, to 
allow us to vote on this question without further 
disenssion. 

Mr. DOWNS: I have rio disposition to enter 
into the discussion of this subject. There is not 
time for discussion. But Senators on this side of 
the Chamber have been appealed to on several. oc- 
casions to-allow this measure to pass, on the ground 
that it has been recommended by a Democratic: 
Secretary of the Treasury. I believe, Mr. Presi- 
dent, that am not taunted with a want of democ- 
racy; I believe I am not taunted with having devi- 
ated from the principles of the Democratic party 
heretofore. I believe I have adhered to them ag 
closely as any gentleman in this Senate. But I 
cannot consider this a party measure. We are 
commencing a new political era, New courses of 
action, new questions are to be marked out, and no 
doubt honorable Senators who support this meas- 
ure will sustain their course in a manner alike 
creditable to themselves and to the Senate. Buta 
great deal has been said about warring against the 
power of the Federal Government. The gentle- 
man from Virginia seems to suppose that there is 
much danger to be apprehended from the power of 
the Federal Government, With all my respect for _ 
that gentleman, I must say that I think his appre- 
hensions are altogether unfounded. `I would go as 
far as the Senator from Virginia, or any other Sen- 
ator, at the proper time, to restrain the power of 
but I will join with no 
when there is no 


gentleman in making war upon it 3 
3 = Pi z 
There is no In- 


necessity for any sach hostility. 
crease of power proposed here, 

Mr. MASON. I merely wish to say that I have 
expressed no opinion whatever as to the degree of 
consideration that should be*given to the recom- 
mendation of the Secretary of the Treasury. I 
have as high a respect for that gentleman as the 
Senator from Louisiana. intended no disrespect 
to the Secretary of the Treasury. 


Mr. DOWNS. Lhad no reference to-the opin- 


` Same time, whatever may be the consequence, I, 


’ It begins by. making a new cabinet minister. And || 


thought the gentleman -from Virginia was undér- 
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ion entertained by the gentleman in regard to the 
Secretary of the Treasury. That.was sufficiently 
adverted to. elsewhere.. I rose simply because I 


taking to speak for the Democratic party. I wish: 
now.only to remark, that for reasons satisfactory 1 
to- myself, I have concluded to-vote for this bill; 

and the majority, as I conceive, of the Senaté hav- | 
ing repeatedly decided that the’ bill ought to pass, 
Lthink it is: due to that majority, at this stage-o 
the session, when so near’ the close; that ‘they 
should bë permitted to. pass: the bill; but at the 


for one, sir, until.this matter is disposed of, shall 
oppose the taking up of anything else. The'will 
of a majority has been clearly expressed. Upon 
them let. the responsibility fall. -The bill might 
have been passed two hours’ ago, after it was as- | 
certained that there was a majority in favor of it. 
But, if this discussion: is to be protracted for the 
purpose of forcing us into a rejection of the bill, I, 
for one, will not submit to any such coercion. 
Mr. NILES. If gentlemen on the -other side 
are willing to take the responsibility of passing 
this measure, let them take it. It reminds me of 
a memorable period of our history, when, at the 
expiration of an Administration which had been 
condemned by the people, their last expiring effort 
was to create a batch of what were called“ mid- 
night judges”. and now we see the friends of the 
incoming Administration, ‘at the. very close ofa 
Presidential term, united in an attempt tp extend 
the patronage of the Government. Sir, what has 
been done during this session for the country is 
nothing at all to what is proposed to be done by 
this bill for office-holders; not for those who are 
such now, but for those who may become such. 
Tam sorry to see it; and I must be permitted to 
say—and perhaps it will be the last. thing that I 
shall say here—that jf this measure is to be re- 
arded as foreshadowing the course. of the incom- 
ing Administration, the day will come when the 
people will hurl them from power, and stamp their 
acts with the most unequivocal marks of their dis- 
approbation. : 
Mr, DICKINSON rose amid cries of “ ques- 
tion.”? Senators (he said) are doubtless impatient; 
but they cannot have the question until I get 
‘through with what few remarks I have to make, 
and I will assure them ‘that Ishall not detain them 
long. «I have been absent from the Senate for the 
greater part of the day, having been engaged upon 
a committee of conference, and: have not had an 
opportunity to retord my vote against the meas- 
‘ure, and I therefore desire to say a few words. I 
am opposed to the bill, I care not whence it em- 
anates, It may entitle a measure ;to great respect 
thatit emanates from an exalted source; but I regard 
it precisely as if itemanated from any other source. 
regard only the provisions which its contains, and 
the effect which.will be produced by its adoption. 
‘Whether it be called a Democratic measure ora 
Whig measure, its effect, in my humble opinion, will 
be to build up a great overshadowing central or- 
ganization here. That is my opinion, and that is 
the reason why I oppose the bill. $ It is called, I 
believe, the Home Department of thé Interior; and 
it seems to me that we should recognize the De- 
partment of State as the Foreign Department of 
the Exterior, so as to make them similar in name 
as they are in nature. We are told that this will j 
give no additional patronage to the Government. |} 


J 


who does not know that it will bring around ita || 
‘corps of two or three hundred clerks? : The effect 
of it will be to draw one department after another 
into its grasp, and will ultimately tend to the cen- | 
tralization of this Government, a thing of all others 
the most to bé deplored. The raeasure will stand |! 


H 
out before the country as a measure for the in- || 


crease of the patronage of this Government; the 
country will so regard it. The Home Department 


; Andrew Capella, deceased; and for. the relief of | 
John Capo; and for the relief of Elijah Petty, and ‘| 


‘NAYS—Messrs. Badger, Baldwin, Bell, Berrien, Clarke, 
Corwin, Davis of Massachusetts, Davis of Mississippi, Day- 
ton, Dodge of Iowa, Douglas,-Downs, Fitzgerald, Foote, 
Hale, Houston, Johnson of Maryland, Johnson of Louisiana, 
Jones, Mangum, Metcalfe, Miller, Pearce, Phelps, Spruance, ! 
-Underwood, Upham, Wales, Walker, and Webster—30. i 

The bill was then reported to the Senate without | 
amendment, ordered to a third reading, and read a 
third time. 2 a Ss aaah 

The question being stated upon the. passage of 
the bill, the yeas and nays were demanded and 
ordered, and being taken, resulted'as follows: 

YEAS—Messrs. Badger, Baldwin, Béll, Berrien, Breese, f 
Clarke, Corwin, Davis of Massachusetts, Davis of Missis- 
sippi; Dayton, Dodge of Jowa, Douglas, Downs, Fitzgerald, 
Foote, Greene, Hale, Houston, Johnson of Maryland, Jokn- 
gon of Louisiana, Jones, Mangum, Metcalfe, Miller, Pearce, 
Spruance, Underwood, Upham, Wales, Walker, and Web- | 
ster—31. $ 

NAYS—Mešsrs. Allen, Atchison, Atherton, Benton, Bor- 
land, Bradbury, Bright, Butler, Calhoun, Cameron, Dickin- 
son, Dix, Pelch, Fitzpatrick, Hamlin, Hunter, King, Mason, 
‘Niles, Phelps, Rusk, Sebastian, Sturgeon, Turney, and Yu- | 


lee—25. 
So the bill was passed. ; 
Mr. BADGER, from the committee of confer- | 


the bill from the House of Representatives.making 
appropriations for the naval service for the year | 
ending the 30th June, 1850, reported: 

That they- have met the conferees on the part of 
the House of Representatives, and, after full and | 
free conference, have agreed to recommend to the 
respective Houses as follows: 

That the Senate recede from their first, twelfth, 
and thirteerith amendments, and that they recede 
from their disagreement to the amendment pro- 
posed by the House to the fourteenth amendment 
of the Senate, with a further amendment, substi- 
tuting the word “ authorized”? for “ directed;’’ and 
that.the House recede from their disagreement to 


i 
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the Senate, | 
+ The Senate procceded to the consideration of | 
the said report, and— 

Resolved, That they concur therein, and that the bill be | 
amended accordingly. N f ; 

ARMY APPROPRIATIONS. | 

Mr. DAVIS, of Mississippi, from the commit- 
tee of conference on the part of the Senate on the 
disagreeing votes of the two Houses on the bill 
making appropriations for the support of the army 
for the year ending June 30, 1850, reported: 

That they bave met the conferees on the part of 
the House of Representatives, and, after a fuil and 
free conference, have agreed to recommend to the | 
respective Houses as follows: | 

That the Senate recede from ‘their first and fifth 
amendments; that the House recede from their dis- 
agreement to the second amendment of the Senate, | 
with anamendmentstriking out the words “ Jenks’s 

| carbine,” and reducing the appropriation from 
$100,000 to $50,000; that the House recede from 
their disagreement to the eighth, ninth, and eleventh | 
amendments of the Senate, and also from their 
amendment to the tenth amendment of the Senate. | 

On motion, the Senate concurred in said report. 

PRIVATE BILLS. 
The Senate proceeded to consider the amend- 
ments of the House of Representatives to the bill 
for the relief of Peter Capella, administrator of | 
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Hannah Petty, his wife, heirs of John Brandon, 
deceased, all of which were concurred in. Í 
“The Senate proceeded to the consideration of 
the House amendment to the bill for the relief of 
James F. Sothoron; and, on motion, concurred | 
therein. | 
The Senate proceeded to the consideration ef the | 
amendment of the House of Representatives to the | 
| 
i 


Senate bill for the relief of Thomas W. Chinn and || 


others; and, on motion, concurred therein. 


MESSAGE FROM THE PRESIDENT. | 
A message was received from the President of ; 


of the Interior! Why, the very name of it is bor- 
rowed substantially from the French nation. I 
will not detain the Senate further than to say that 
I am opposed to the ‘bill in toto; up and down, 
round about, and diagonally. i 

The question being takefi’upon the amendment i 
of the Senator from Virginia, it was rejected, as 
follows: ; th . 

YEAS—Messrs, Allen, Atchison, Atherton, Benton, Bor- 
land, Bradbury; Butler, Calhoun, Cameron, Dickinson, Dix, 
raen, Fitzpatriek, Hamlin, Hunter, Johnson of Georgia, 
ieee Niles, Sebastian, Sturgeon, Turner, and-Yu-- 


` 


the United States, notifying the Senate that he-had : 
approved and signed sundry bills and resolutions. | 


GENERAL APPROPRIATION BILL. 


Mr. ATHERTON, from the committee.of con- ! 
ference on the part of the Senate on the disagree 
ing votes of the two Houses on the bill making. 
appropriations for the civil and diplomatic expenses 
‘of the Government for-the, ycar ending June 30, 
1850, and for other purposes, reported “that they || 
have met the committee of conference on the part fi 


of the House of Representatives, and, after falli) 
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ence on the disagreeing votes of the two Houses on |! 


|| a moment’s consideration by the Senate. 


iy 


i as the appro 


and free conference, they could come to no agree- 
ment.” - 


INDIAN APPROPRIATION BILL. 


Mr. ATHERTON moved that the Senate re- 
sume the consideration of the Senate amendment 
to the Indian appropriation bill, disagreed to by 
the House. i 

Mr. KING expressed the hope that the civil and 
diplomatic bill would be first disposed of. i 

Mr. ATHERTON replied that the bill referred 
to wasin 
tives, 

The Senate then resumed the consideration-of its 
amendment to the Indian appropriation bill dis- 
agreed to by the House, the question pending be- 
ing upon Mr. Atuerron’s motion that the Senate 
recede from its amendment. ` 

{It will be recollected that the. amendment re- 
ferred to was one proposed by Mr: Betz in relation 


tached a provision for the issue of treasury notes.} 
Mr. BELL. : The Senator from New Hampshire 
represented me truly when he said that I thought 
the amendment of the House to the amendment of 
the Senate was objectionable. I think so still, and 
I desire to state to the Senate as briefty as 1 can the 
objections to the amendment, without going into 
any argument on the subject. ` i 
The amendment of. the Senatæappropriated one 
million two hundred thousand dollars to carry into 
; effect the treaty of 1846, with the two partiés of the 
Cherokee tribe of Indians, of which the Old Setiler 
arty was to receive about one-half, and six hun- 
| dred thousand dqJlars were to be given to the Ross 
| party under the 8th. and 9th articles of the treaty. 
| The 11th article of the treaty of 1846 submitted to 
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S : } ‘| the arbitrament of the Senate whether these Cher= 
he second, third, ninth, and tenth amendments of || 


kees were-entitled to a further allowance upon a: 
claim ‘to be paid out of the treasury, the amount to 
i be paid for the subsistence of the Indians after they 
; removed west. The Senate has never decided the 


question. The House in their amendment make 
it a condition of this appropriation of twelve hun- 
dred thousand dollars that it shall be the final set- 
| tlement of all the questions, embracing the question 
į to be decided under the stipulations of the treaty 
| by the Senate alone, not subject to national legis- 
lation. Iam not aware that any very serious ob-~ 
jection will be interposed by the delegation of the 
Cherokees to this provision of the bill. It cannot 
| be disguised, however, that it would seem to them 
that they had been forced into the settlement, and 
it would be made’a ground for a claim against the 
United States hereafter. I merely make this state- 
ment to the Senate, that they may determine for 
themselves whether théy will recede from the en- 
tire amendment, as proposed by the Senator from 
New Hampshire, or whether they will adopt the 
amendment of the House. For myself, Iam very 
indifferent as to which course shall be taken. 
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amendment of the House, which I think deserveg 
Many 
gentlemen, more conversant with the true condi- 
| tion of the treasury than I am, think it is expe- 


l| dient that, in this or some other bill, a provision 


i should be made for the contingent issue of some 
| four or five millions of dollars in treasury notes, 
| with power to be exercised, when it shall become 
| necessary to exercise it by reason of the deficiency 
| in the treasury, in. order to carry on the Govern- 
ment and to sustain the public credit. Tam aware 
that the Finance Committee of the Senate are 
averse to the plan; but the Committee of Ways 
and Means in the House, and indeed a majority 
of the House, and a number of gentlemen here 
who have turned their attention to this subject 
more than I have, are of opinion that:it is neces- 


| sary to make this contingent provision. They ~ 


| come to this conclusion upon the ground that the 
| appropriations which have been, and will be made, 
| will probably exhaust the fands from the treasury, 


|| as there is likely to be a large falling off in the re- 
ceipts from public lands, as well as in the receipts“ 


i from customs. 


My. opinion is, that we cannot 
place perfect reliance upon the estimates of gentle- 
| men on eithér side; but the question is, whether, 

riations are likely to exhaust the 
treasury, we fad not better supply the deficiency 
by treasury notes. This is no favorite scheme of 
mine. It has been adopted heretofore, for some 
eight or ten years; and it is for the Senate to say 
whether they .will adopt it in this case. 


to Cherokee claims, to which the House had at- < 


There is another provision, however, in the ` 


possession of the House of Representa-.- ` 


è 


` 


= 
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Now; oneword more as to incongruity. -This 
is an Indian appropriation bill. l dislike the term H 
incongruous; for I find it is a very convenient ob- 
jection when gentlernen are opposed to a proposi- 
tion, but, when they are pleased with it, it is no 
objection at all. I believe, however, the objection 
js neither formidable nor insuperabie. 1 make 
this remark, because this objection, as far as I can - 
gather, will be applied; and I think we shall act 
very unwisely not to make some, provision of this 
“kind, in the event that it may become hecessary, 
I shall not be pertinacious in regard to any course 
the Senate shall think proper togpursue in regard 
‘to this whole amendment. I think the amendment 
of the House objectionable; but the objection may 
_be got over by those who think that the provision 
ought to be made. And it is certainly time thata 
ortion of the treaty should be carried into effect. 
he Senate may decide the matter as they think 
proper. 
The motion of the Senator from New Hamp- 
shire to recede from the Senate amendment was 
- agreed to. ~ : = í 
JAMES NORRIS AND MINESOTA TERRITORY. 


The Senate proceeded to consider the bill from 
the House for the relief of James Norris; which 
was read twice. by unanimous consent, and con- 
sidered as in Committee ofthe Whole. 

Mr. WALKER stated that no appropriation 
' had been made to carry into effect the bill estab- 
‘lishing the territorial government of Minesota, and 
moved to amend the bill under consideration by 
the addition of an appropriation for the object sug- 
gested by him; which was agreed to. 

The bill was then reported to the Senate, the 
amendment was concurred in, the bill ordered to 
a third reading, read a third time and passed. 

On motion, the title of the bill was amended so 


“for other purposes.” 
MARY RENNER. 

The Senate proceeded to the cons 
the bill for the relief of Mary Renner. 

Mr. UNDERWOOD. I am astonished, ‘sir, | 
that this bill should be again brought up. The 
Committee of Claims was equally divided. 

The evidence showed that the woman was not 
entitled to one cent. She is not the admihistratrix 
of her husband’s ‘estate. If the money is to go 
anywhere, it should go to the administrator, in 
order to pay the debts of the deceased, for Í am 
told he died perfectly insolvent. And here we 
have a bill—contrary to the opinion of the com- 
mittee—in favor of a person who is not entided to 
receive one cent of the money, and a bill, too, that 
has already been rejected. I move again to lay 
“it upon the table. ` : 
The motion was agrecd to. 

REGISTRY OF VESSELS. 
The bill from the House for recording the con- 


¢ 


i 
ideration of 


yead the first and second time by unanimous con- 
sent and-considered as in Committee of the Whole. 

Mr. DAVIS, of Massachusetts. The-object of 
the bill is to extend the provisions of the Jaw in 
- relation to vessels navigating the James river. 

Mr. WEBSTER. It is certainly a very import- 
ant bill; and one which will have an important, 
bearing upon the navigation laws of the United 
States. I regret that we have not more time to 
consider its provisions. I have great respect for 
the opinions of my colleague on this sùbject; but 
we have got along very well with the existing laws 
for many years, and Í think they should not be 
changed until there is an imperious necessity for it. 

"Mr. WESTCOTT. My opinion is, that the 
bill is a palpable violation of the Constitution. I 
will ask the Senator if it has not been decided over 
and over again that Congress has no power under 
the Constitution to prescribe the mode of transfer 

- _ of property in vessels This biil proposes to affect 

such property. 
Mr. DAVIS. 

constitutional difficulties. But if my colleague and 

othets are not satisfied, I certainly will not press 


the bill, The object is to prevent frauds by re- | 


quiring transfers to be recorded. The pfoper ; 
reservations are contained in the bill. | 

Mr. PEARCE. It appears to me that, however 
proper it may be to guard against frauds in the 
transfer of vessels, we can pass no other law on | 
the subject than such as relates to the transfer of | 
property belonging to the United States, and that 


|| what this bill proposes. 


as to be “A bill for the relief of James Norris and | f 


veyance of vessels and for other purposes was j; 


I do not feel that there are any || 


| such Jaw will be amply sufficient, - This Govern- 

ment has never before, E believe, undertaken to do 
| There may be great per- 
| sonal inconvenience attending it too. It appears 
' that the record must be deposited in the office of 
“the collector‘of customs. People will have no op- 
portunity of ascertaining transfers of property with- 


i 


years before this law will become known. . At all 
| events it isa new thing, and we have not time to 
examine it. 5 

Mr. DAVIS. I am very sure that’if we had 
+ time to give the subject examination, it would be 
| found that none of the objections have any foun- 
dation. But I said that I would not embarrass the 
: Senate; and I will, therefore, ask that the bill be 
| laid upon the table. . ; 

The motion was agreed to. 


CREDENTIALS. 
of the Hon. Lewis Cass, chosen a Senator. by the 
! Senate and House of Representatives of the State 
of Michigan, to fill the vacancy occasioned by his 
own resignation, which were read; and, the oath 
i prescribed by law having been administered to him 
‘ at the hands of the President of the Senate, he took 
i his seat in the Senate. 
TREATY WITH MEXICO. 

Mr. HANNEGAN, from the Committee on 
Foreign Relations, to which were referred the 
amendments of the House of Representatives to the 
Senate bill to carry into effect certain stipulations 
of the treaty between the United States of America 
and the Republic of Mexico, of the 2d day of Feb- 


H| raary, 1848, reported thereon. 


The Senate proceeded to the consideration of 
said amendments, and concurred therein. 


BRANCH MINT AT NEW YORK. 


On motion of Mr. DIX, the bill from the House 
to establish a branch mint of the United States in 
| the city of New York, was read a first and second 
time by unanimous consent, and considered as in 
' Committee of the Whole. 

No amendment having been offered, the bill was 
| reported to the Senate, and ordered to a third read- 
| ing. : 
Ön motion that it be now read a third time, it 
was objected to as being against the rule, The bill 
was therefore lost for want of time, 

BILLS PASSED. 

The Senate continued the consideration of bills 
as they came from the House and those on the 
calendar, and the following were passed through 
| their final stages, thcir object and provisions being 
explained briefly in their progress: 

‘The bill from the House to settle the-title to cer- 
tain tracts of land in the State of Arkansas; , 

The bill from the House ‘to extend the provis- 
ions of ail laws now in force relating to the car- 
riage of passengers in’merchant vessels, and the 
regulation thereof; ` 

` The bili from the House for the relief ọf Daniel 
Wilson; $ 

The bill from the House for the relief of Charles 
| McLane, of Missouri; ~ 
| The bill from the House for the relief of Andrew 
Flanagan; = 

The bill from the House for the relief of John 
Savage; _ z 

‘The bill from the House for the relie? of Lowry 
Williams; 
| The bill from the House for the relief of Charles 
| Benns; 
| The joint resolution from the House for the re- 
lief of George R. Smith; 

The House bill for the relief of Mary Buck; 

The House bill for the relief of William P. 
| Gouge; 
| The House bill for the relief of John Campbell; 
| The House bill for the relief of William H. 
| Wilson; 
| “The House bill for the relief of John A. Young, 
a commander in the navy of the United States; 

The House bill for the relief of Amelia Couvil- 
‘lion, of Louisiana; 

i The House biil for the relief of James Fugate; 
' The House bill for the relief of Polly Aldrich; 
The House ball for the relief of John W. Hocket; 
' The House bill for the relief of H. Carrington, 
executor of Pauline Legrand, deceaseds. i 

! The bill from the House for the relief of Peter 
Shaffer; : 


R 


out traveling a great distance; and it will be many | 


Mr. FITZGERALD presented the credehtials 


í 
i 
f 
i 
| 
| 
i 
$ 


‘The bill from the House for the relief of Thoman’ 


tH. Noble; ; 


The bill from the House for the'reliéf of Eve: 
Boggs; : Le 
i The bill from the House for the relief of Hervey. 

ones; : : gee 

The bill from the 
A. Pheips; o > 

The bill from the- House for thé relief of the 
legal representatives of Captain George R, Shoe- 
makers, , : 

The bill from the House for 
Washington Jackson; 

The bill from the House 
Clarke; 

The bill from the House. for the relief of Daniel 
Robinson; thé Senate bill for the relief of Alexan- 
der Montgomery, captain and assistant quarter- 
master of the army; : 

The resolution from the House for the purchase 
of copies of the General Navy Register and Laws.” 
‘ LAID ON THE TABLE. : 

The following bills were considered as in Com- 
mittee of the Whole, and, on motion, were ordered . 
to lie on the table: . . E 

The bill for the relief of Benjamin Reefsnyder; 

The bill from the House for the relief .of Mary 


House for the rélief of Noah 


‘the relief of Tesse 


for the relief of Satterlee 


| W. Thompson. 


WITHDRAWAL OF PAPERS. ‘ 

On motion by Mr. ATHERTON, 

Ordered, That John Whitman have leave to withdraw his 
petition arid papers. i . 

On motion of Mr. CAMERON, 

Ordered, That Richard Cochran have leave tu: withdraw ` 
his petiton and papers. t Ta í 
Mr. CLARKE asked leave to withdraw the 
papers in the case of John Baldwin. a eS oe 

Mr. TURNEY. I would like to know. the 
Senator’s reasons for withdrawing these papers, 
Papers are sometimes withdrawn in order to ab- 
stract that portion of the testimony which defeats 
the claim, and they are then presented again, and 
the claim is allowed. | j 

Mr. CLARKE. These papers were referred 
to the Committee on Naval Affairs. Phe purpose 
of withdrawing them ‘is to give them a different 
reference. i ne: 

Mr. TURNEY. I am informed by the chair- 
man of the Committee on Naval Affairs that there 
was an adverse report; and, unless some.good and 
sufficient reason is assigned for withdrawing theni, 
l shall insist that the application be refused. 

he question being put, on a division, the ayes 


“were 12, noes 15—no quorum voting. 


Mr. WEBSTER. A single word, sif, on a 
subject which has occupied. the attention of the 
Senate some years ago to some extent. There 
is, undoubtedly, a great inconvenience, and, as T 
think, a great impropriety, in extending an indis- 
criminate privilege ta applicants to Congress whose 
applications have not been favorably received to. 
withdraw their papers in order to make a new 
case. I have known cases that have been de- 
cided over and over again brought forward session 


| after session, decided upon adversely year after 


year, for twenty fears; and still renewed. And 
when you consider that all this proceeding is ex 
parte, there is great security in having the original 
papers in the possession of the Senate, Let the 
papers remain, and if he wishes anything added, . 
let him supply it. My worthy friend from Rhode 
Island can, perhaps, state some particular reason 
for the withdrawal; but, if not, let these papers 
remain, and if the party have more testimony to 
offer, let him bring it forward. Site 
Mr. CLARKE. [understand that the origin of 
this claim was a contract between the petitioner, - 


| John Baldwin, and the Government of the United 


States, for furnishing supplies to the United States 
Army. The Government relieved him from his 
obligation without making him sufficient compen- 
sation; and he wishes to withdraw his papers so 
as to bring an action to recover his dues. I hope 
that leave will be granted. ; 

The motion was agreed to. 

ELIZABETH S$. COBB. 

The Senate proceeded, on motion of Mr. HOUS- 
TOR to consider as in Committee of the Whole 
the Bill from the House for the relief of Elizabeth 
S. Cobb. TA ` 

The report of the committee was read. 

Mr. UNDERWOOD. This is the same bill 


that was objected to npoi a former. discussion. of it - 


and laid-upon the table, and now-it comes up again 
just-like the claims referred to by the Senator from 
" Massachusetts. : 


‘Mr. JOHNSON, of Louisiana... Lthink the hon- 


~ orable Senator must be: mistaken in supposing that 


this bill. was laid upon the table.. - 


< Mr HALE. It was laid upon. the table op the 


suggestion-of the gentleman from Florida, Lbelieve, 
inorder thatthe Senate: might proceed: with bills 
which give riseto no discussion, == an 
“Mr, HOUSTON... Allow me to explain: When 
the vote was about to be taken, it: was-ascertained 


“f that there was not-a:quorum present, and.in conse- 


_ quénce of that, the bill remained without further 
action, 
Mr. UNDERWOOD. Ido not object further 
than I have stated. If the Senate undertake-to 
‘sanction the practice of deciding and redeciding upon 


bills, they may as well do it now as any other time. 1 


The report states that the applicant was a sufferer 
from paralysis a good many years before his death 
in consequence of injuries received while in service. 
The facts are not, L think, sufficient to justify the 
conclusion to which the committee have come; but 
my objection is, that it is establishing a principle 
that is"objectionable. . 
Mr. JOHNSON, of Louisiana. . The committee 
have examined the whole of the evidence, and they 
believe that the cage comes within the principle 
upon which bills are passed every day. The law 
provides for cases where a man: by exposure in 
the service sustains injury. 

Mr. HOUSTON. Ik is true that Major Cobb 
did not fallin battle; perhaps it would have been 
better for him and his family if he had fallen; not 
that it would have been more honorable, but it 


might have been considered more meritorious. I | 


have known him for thirty-five years—we were 
subalterns together. 7 
always to be found at his'post, and for thirty odd 
‘years he never asked or obtained a furlough from 
the Government. He was faithful, and hente im- 
portant trusts were confided tohim. Hedischarged 
duties upon the frontier for which he never received 
adequate compensation. In.-the performance of 
these extraordinary duties he contracted the dis- 
ease which finally carried him tothe tomb. It was 
‘lingering and: painful, expensive and onerous to 
his family, but still he bore it with patience and 
fortitude. He believed the country which he served 
so faithfully would not'be unmindfut of those he 
leftthe widow and the orphan. I grant the ex- 
‘isting provisions of law donot cover this case; but 
is itsupposed that, because he does not come within 
the provisions of the law, he has no claim upon 
this Government in justice and equity? Out ofa 
hundred cases of claims that have passed within 
the last few days, there has not been one more 
equitable than this. The justice of the claim im- 
pressed the Fouse—certainly not more charitable 
than the Senate—with the conviction that this 
widow was ehtitled to a pension, and hence the 
unanimity with which the bill was passed. Under 
these circumstances, this case has been brought 
forward. I am not its especial guardian, but there 
are some circumstances connected with its history 
in former times that have elicited from me the feel- 
ings that I have ventured to express on this occa- 
sion. And Ido trust that, as an act of justice, and 
of sheer justice, the bill will pass. : 
The bill was ordered to a third reading, and was 
subsequently read a third time and passed. 


DISCHARGE OF COMMITTEES. 


On motion by Mr. BELL, 


Ordered, That the Commitree-on Indian Affairs be dis- 
charged from all subjects referred to the committee and not 
reported on. i 


On motion by Mr. BADGER, oe 


Ordered, That the Committee on Naval Affairs be dis- 
charged from all subjecis referred to said committee and not 
reported on. > 


: On motion by Mr. DIX, 

Ordered, That the Committee on Commerce be discharged 
from the further consideration of all subjects referred to the 
cominittee and not reported on. 

* On motion by Mr. BRIGHT, 


„Ordered, That the Committee on Revolutionary Claims be 
discharged from the subjects referred to the committee and 
not reported on. * 


‘On motion by Mr. HANNEGAN, 
~~ Ordered, That the Committee on Foreign Relations be 
discharged from the. further consideration. of ali: subjeets 
Teferred to the commitige qnd not reported on. 


; and John W.Stockton-were considered and passed. 


LHe was an officer who was ! 


ONAL GLOBE. > v 


March 3, 


was continued. : 
HOUR. OF ADJOURNMENT. 


` -The doors were opened at a quarter before twelve 
o’elock, and bills for the relief of Robert Ramsay 


Mr. CAMERON moved that the Senate take up 
for consideration-a bill for the relief of a person 
whose-name was not distinctly heard. 

Mr. BADGER. It has been rejected once. 

The question being put, upon a division, there 
were 12 ayes, 7 noes; no quorum voting. 

Mr. BRIGHT. Sir, there are strong objections 
to this bill, about which the Senator from Penn- 
sylvania is so anxious, as is manifested by his 
calling it up after it has been disposed of. 

Mr. CAMERON. ` The honorable Senator has 
incorrectly stated, and I doubt not unintentionally, 
that this bill has been rejected. It was up, and 
was laid on the table, on motion of my friend from 
North Carolina, in good-humored haste, without 
any opposition to the billatall. It is for a pension 
to be allowed to a man who served in the war of 
1812, and who contracted a disease while ir the 
service during that war which rendered him incar | 
pable of earning his living ever since. lt has passed 
the House of Representatives, and there would not 
have been a single word of objection raised against 
ia, had it not been for the fact that { had unfortu- 
nately an objection to another bill which the Sen- 
ator from North Carolina had in charge. The 
question being again taken, there was no quorum 
voung. - x 

Mr. WESTCOTT. I will inquire whether the 
hour has notarrived when Congress must adjourn? 

PRESIDING OFFICER. That is a question 
for the Senate to determine. s 

Mr. HALE. Can any question be entertained 
when there is no quorum? 

Mr. WEBSTER. We arein a position, sir, 
that is somewhat peculiar. It behooves us to turn 
our attention from these small matters of justice to’ 
individuals, which may be dispatched, I hope, at 
another time, and consider the position in which 
the Senate of the United States is placed at a very 
late hour of the last day of the session, when im- 
portant bills connected with the continuance of the 
administration of the Government, which for sixty 
years have never failed to be passed in time to carry 
on the Government, are now in some, degree of 
jeopardy. I wish only to say, sir, that, after much 
consideration of the subject, without the least doubt 
or hesitation, bam of opinion that the session of 
this House which commenced on this third day of 
March, until we vote upon the appropriation bills, 
must continue without regard to clocks. The legis- 
lative day is the day of sitting, and when the ses-` 
sion terminates. by the vote of the members, the 
third of March terminates legislatively. Sir, ] beg 
pardon for ailuding to these things, but I wish to 
suggest to the Senate that we are ata crisis of some 
importance. : 

Mr. FOOTE. T believe every Senator in this 
Chamber is aware of the profound deference I en- 
tertain for the opinions of the gentleman from Mas- 
sachusetts, but my opinion is, sir, that as sensible 
men we are bound to ascertain the progress of the 
time. 

A message was here received from the President 
of the United States; and, on motion of Mr. YULEE, 
the Senate proceeded to the consideration of Ex- 
ecutive business, and, after sometime spent therein, 
the doors were again opened. : 


CIVIL AND DIPLOMATIC APPROPRIATIONS. 


A message was received from the House of Rep- 
resentatives announcing that said House had con- 
curred in the 53d amend ment of the Senate to the bill 
making appropriations for the civil and diplomatic 
expenses of the Government for the year ending 
June 30, 1850, with an amendment, in which they ` 
asked the concurrence of the Senate; and that th 
had receded from their disagreement to the other 
amendments of the Senate. 

The 53d amendment referred to was the provis- 
jon relative toa government for Cagifornia: 

The Senate proceeded to consider the amendment 
of the House of Representatives, (which is printed 


| 


in a:following column.) 


Mr. WEBSTER moved that the Senate concur; | 


and upon that question he asked the yeas and 
nays. ` : 

_ Mr. HUNTER moved that. the 
to their amendment. - eas 

Mr. FOOTE, 1 dm not prepared to say which 
of the motions has precedence. But as each, in« 
volves the same merits, | beg leave to address the 
Senate. 

Mr. WEBSTER. Let the vote be taken. 

Mr. DICKINSON. If you go into adebate now, 
you will lose the whole bill, 

Mr. BUTLER. Mr. President ‘ 

Mr. FOOTE. I am still in possession of the 
floor, I have nf own judgment in regard.to this 
matier... lt is a feeble one, Í admit; it is the judg- 
ment of an inexperienced man—of a man who en- 
tertains a deference for the opinions of others. But 
it is my Own; and being one of those human crea- 
tures responsible, as he feels; for his conduct to 
his conscience, to God, and to mankind, I feel 
bound tostate my opinions, such as they are. Sir, 
the amendment of the Senator from Massachusetts 
is, as I stated the other day, a mere nullity. 

Mr. WEBSTER. Itis the amendment of the 
Senator from Wisconsin, 
SEVERAL SENATORS. 
read. a yc B 

Mr. FOOTE. I am willing that it should be 
read again for the satisfaction of Senators, provi- 
ded I shall have the floor for the purpose of com- 
menting on it afterwards, f 

The amendment was again read. 

Mr. BERRIEN. I pray that order may be pre- 
served. Here isan important question; a question 
involving great interests; and I hope the Senate 


Mr. FOOTE. | believe I have the floor. Mr. 
President, I remarked, in reference to the amend- 
ment of the Senator from Massachusetts a few 
days ago, (I did so with perfect honesty; I did 
so upon a thorough investigation of that amend- 
ment,) that I believed itamounted to nothing, except 
it be to that which is utterly mischievous. And 
I think that I am prepared to demonstrate’ this, 
humble as my powers are, again and again. Why 
should we propose—unless we are prepared to 
make ourselves ridiculous before the civilized world 
—why should we, l say, propose to take military 
possession of California ? : 

Mr. MASON. Will the Senator allow me to 
interrupt him one moment? Dwish to makea mo- 
tion, to which his remarks may be addressed. I 
move to amend by striking out the second section 
of the amendment, which “provides that until the 
4th of July, 1850, unless Congress shall sooner 
provide, the existing laws. ia Mexico shall con- 
tinue in force. e tes z: 

Mr. WEBSTER. The question before the Sen- 
ate is upon the motion to concur in the report of 
the Committee of Conference; and no other ques- 
tion can take precedence of it. 

Mr. WESTCOTT. I rise to a question of or- 
der. I find from the Manual that the order in 
which motions are to be put is this: first, to agree; 
secondly, to disagree. But any member has a 
right to make such ‘motion as may tend to make 
the amendment more perfect, before taking the 
vote upon agreement or disagreement. 

Mr. MASON. I so understand it. I do not 
profess to be conversant with parliamentary law. 
But £ take it for granted that we have a right to 
improve the amendment. , 

Mr. WEBSTER. May I address the Senate 
on the point of order? Isay, sir, that the only 
question that can now be taken—but I shall not 
proceed unless I can obtain the attention of the 
Senate. 

Mr. BALDWIN.. I hope that order will be 
preserved, so that we can hear what is said. 

Mr. WEBSTER. The Senate has made. an 
amendment to the bill from the House. The 
House has amended our amendment. There can 
be no amendment to an amendment to an-amend- 
ment; or, in other words, there can be no amend- 
ment in the third degree. Now, the only question 
is, to agree to or concur in the amendment of the 
House to the amendment of the Senate. : 

Mr. HUNTER. The Senator from Mississippi 
is entitled to the floor. . When a Senator is called 
to order, there can be no debate until the point of 
order is decided. : g 

Mr. WEBSTER.. Are you quite sure of that? 

Mr. HUNTER. . Why, certainly. It is to be 
decided without debate. 


Senate adhere 


Let the amendment be 


-will proceed deliberately. 


`, eided without debate. But as to a question of 


1849. 


a 


Mr. WEBSTER. Wheré do you find that rule? 

Mr. HUNTER. In all parliamentary law. 

Mr. WEBSTER. ‘We have aapractice here 
sometimes of saying that an appeal shall be de- 


order, [apprehend it has always been the practice’ 
to debate Such question. 
Mr. HUNTER. Let the Chair decide the peint 
„of order. : oa 
Mr. WEBSTER. Then I put the question, 
whether an amendment to an amendment to an 
` amendment is in order? 

`. Mr. HUNTER. That is not debatable. 

’ PRESIDING OFFICER. 
the Chair, the motion of the Senator from Virginia 
is not in order, : 

“Mr. FOOTE. That gives me the floor, I be- 

lieve. Mr. President, with the most profound 

deference to other gentlemen, (whom I always 
-prefer hearing, when they choose to speak, to any- 
‘thing that I could offer ia my humble way,) I feel 
pound to say that the views that have been stated 
to the Senate seem to me utterly erroneous. Why, 
the other day, I did, in a very hasty and very im- 
perfect manner, endeavor to show that the amend- 
mentofthe Senator from Massachusetts amounted | 
to nothing; 
becanse, sir, it was not only a nullity, 
be attended with great mischief, 


some mischief. Weill, now, sir, this amendment 
- of the Senator from Massachusetts proposes to 


“authorize the Government of the United. States to 


take possession, and hold possession of California 
‘and New Mexico. Why, L ask, in the name of 
all the gods—I say, in the name of all the gods— 
in the name, of everything that is glorious in our 
history, have not California. and New Mexico 
been seized and occupied legitimately and consti- 
tutionally by the officers of our Government? 

Mr. DICKINSON. Will the Senator give way 
for a moment, until Í read the parliamentary law, 
to show the propriety of this motion of the Sena- 
tor from Virginia? Allow me to read from page 
189 of the Manual: 

«A bill originating in one House is passed by the other 
with an amendment. The originating House agrees to their 
amendment with an xmendment, The other may agree to 

“their amendment with an amendment, that being only in 
the second and not the third degree ; for, as to the amend- 
ing House, the first amendment with which they passed 
the bill isa part of its text; itis the only text they have 
‘agreed'to, The amendment to that text by the originating 
Tlouse, therefore, is only in the first degree, and the amend- 


‘ment to that again by the amending House is only inthe 
“second, 10 wit, an amendment to an amendment, and so 
admissible, ”? i 


“ What is the question?” 

PRESIDING OFFICER, (Mr. Downs being 
in the chair.) The question is on striking out the 
second section. ` 

Mr. DAYTON. That has been decided to be 
out of order; and there was no appeal. 

Mr. MASON. I make the appeal now. 

Mr. WESTCOTT. 
test this thing as long as I have the physical power 
to do so. 

Mr. MASON. 
the second section, 


- Mr. DAYTON. 


I will now move to strike out 


That cannot be in order. If, 


when the motion was made before, the Chair de- || 


cided it to be ont of order, and that the only ques- 
tion before the Senate was concurrence or non- 
concurrence in the report of the Committee of 
Conference, can the Senator from Virginia rise in 
his place and renew the same motion ? 

Mr. HUNTER. The Senator from Missis- 
sippi has the floor. . ; 

Mr. FOOTE. [hope there is no man in the 
Republic who feels as much indifference to public 
speaking as I do, for I think it is a very agreeable 
business to most men, although wery oppressive 
to some. Still, if this body can now come toa 
vote, | am prepared for it., Mr. President, what 
‘jg the question? Let the question be fairly under- 
stood. 

Mr. MASON.. 
second section. 


I have moved to strike out the 


PRESIDING OFFICER, (Mr. ATCHISON hav- | 


ing resumed the chair.) That motion ‘is out of 
order, i 

Mr. MASON. I appeal from the judgment of 
the Chair, and ask for the yeas and nays. 

Mr. KING. It is perfectly in order for the 


Senator from Virginia to make the motion, though il 


$F the opinion of | 


{ say nothing—worse than hothing; | 


SeveraL Senators. ‘Let the vote be taken.” 


I will stay here and con- | 
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| 


but it would |) 
I never yet saw | 
a man undertake to do nothing that he did not do | . 
ii Mr. HUNTER. What is that motion? 

ii PRESIDING OFFICER. To strike out the 


I am sorry that he has thought proper to make it. 
Here is the rule: s i ; 

«A bill originating in one House is passed by the other 
with an amendment. The originating House agrees to their 
amendment with an amendment... The other may agree to 
their amendment with an amendment, that being only in 
the second, and not the third degree; for, as to the amend- 
ing House, the first amendment with which they passed the 
bill is a part of its text; itis the only text they have agreed 
to., The amendment to that text by the originating House, 
| therefore, is only in the first degree, and the amendment to 
that again by the amending louse is only in the second, to 
wit, an amendmentto an amehdment, and so admissible.” 

_Now; can anything be more plain? Is it pos- 
sible that any one can doubt that the Senator. from 
Virginia had a right to offer an amendment to the 
i amendment of the House? 1 hope the Presiding 
Officer will see the propriety of reversing his de- 
| cision. 


| convinced that the decision of the Chair was 
wrong. The motion of the Senator from Virginia 
is in order. i 

Mr. DICKINSON. I wish tò ask whether, if 
we first take the question on agreeing, and the 
amendment is disagreed to or agreed to, can we 
then amend the amendment? 

PRESIDING OFFICER, Certainly. not. 

Mr. HUNTER. What is the question before 
the Senate? 

PRESIDING OFFICER. 
of the Senator from Virginia. 


It is on the motion 


| second section. . 
Mr. HUNTER. What is the-second section? 
The Secretary read the section referred to. 


amendment. - 

Mr. BRIGHT, The Senator from Virginia 
moves to amend the amendment of the House to 
our amendmen}, Thatis clearly out oforder, The 
bill came to:us from the House with an amend- 
ment to ouramendment. The proposition then is, 
will the Senate concur in the amendment of the 
House, or will they insist upon their own amend- 
| ment? which is one and the same thing; because, 
| if the Senate entertain the proposition to amend, it 
‘opens the question de novo. ‘The first question to 

be put is, Will the Senate concur with the amend- 
; ment as an entirety ?—not with any part of it, or 

with the amendment after something should be 
added to it, but upon the amendment as it is. 


Indiana: the question is, first, Will the Senate con- 
cur in the amendment of the House, or will they 
insist upon their own? 2 

Mr. WEBSTER. Ido not mean to discuss the 


ij question whether this amendment is amendalle or 


not. Ithink itis not. But atany rate, 1 know of 
no practice that can now supersede the motión to 
‘concur. ‘That is the first motion, before the Senate. 


the suggestion that he has made; and Í think it is 
| : Us 
| 


we will concur in the amendment of the House. 
Mr. BERRIEN. J understand the Chair to haye 

decided that the Senator from Virginia was in 

| order in the motion which he submitted to amend 

i the amendment of the Elouse. 

i PRESIDING OFFICER. That isthe decision 

| of the Chair. 

' Mr. BERRIEN, That decision is unappealed 

| from. If appealed from, the sense of the Senate 

Here is a bill 


PRESIDING OFFICER. 


rought to order. 
Order having been in some measure restored— 
Mr. BERRIEN, 


com 


| amendment he has submitted. That presents the 


i the House with an amendment to an amendment 
| 

i ai 

| provision by the House for that w 


4 has adopjed, we are under the necessity of adopt- 
| ing 
can modify it in any manner whatever. 


i 
Hi 
it 
li 
i 
tt 


ment of the Senate; a Committee of Conference 


PRESIDING OFFICER. On refiection, I am’ 


Mr. HUNTER. I agree with the Sénator from | 


[ agree entirely with the Senator from Indiana in j 


in order now to take the vote of the Senate whether | 


from Georgia take his seat until the Senate is | 


J understand, then, that an |! 
į appeal is taken from the decision of the Chair, |! 
(| that the Senator from Virginia is in order in the 


which we have made, the substitution of a distinct | 
hich the Senate ; 


Mr. HUNTER. The Chair, then, has enter- | 
|! tained a motion to strike out the amendment to our 


| question whether, upon the return of this bill from :| very 
i as follows: 


the amendment in its totality, or whether we |; 
When the }: 
bill went from the Senate to the House with an | 
amendment, the House disagreed to the amend- | 
i 


BE. 


| wag appointed; they: could ‘not agrees the 


f The amendment to that texi by the originating Hous 
i} fore, is only in the first degree, a 

‘again by the amending House is only jn the second, to wit, 
| an amendment to an amendment, and so admissible.” 


Will the Senator |! T. TI 
: the Chair. 


i is to be adopted as a wh 


House: 
being in possession of. the papers, upon the rerea 


of their committee to-the Housea motion wag <- 


made to recede from their disagreement. to. the. 
amendment of. the Senate... Were they under-the 
necessity, which is imputed to us, of concurring 
with or disagreeing to the amendment of the Sen 
ate'in its totality? Was not that amendment sub- - 
ject to modification by the House; and have they 
not, in the exercise of their rights, amended the: 
amendment of the Senate? Can they, then, by. 
such a course of legislation, impose on us the nès > 
cessity of receiving in its totality the amendment, 
which they propose to us? . Sir, if that be the 
course, if that shall be the decision of the Chair, 
the only remaining mode by which the Senate tan 
secure to themselves-—— 

I shall stop, sir, unless this conversation can 
suppressed, and submit to. you a 
ferent character. TA 

If the sense of the Senate shall be that they are 
restricted by the amendment which has been. sent 
to them by the House to the mere question for 
adopting it in its totality; that they have not the 
power to amend it; there is but one remaining 
mode by which the Senate cansassert its righis, 
and that is by digagreeing to ‘the amendment which 
has been proposed by the House, and demanding 
a conference. The conferees may certainly modify: 
the amendinent so as to mect the sense of both’ - 
branches of the National Legislature; but, in the 
mean time, I suppose that it is according to the 


s be 
motion of a dif 


: course of legislative proceeding ‘for us to modify 


the amendment so as to render it unnecessary for 
us to disagree with the House, and avoid the ne- 
cessity for two conferences. J submit this consid- 
eration to the Senate: if the decision of the Senate 
can overrule that of the Chair, then the question 
of concurrence, which the Senator from Massachus 
setts states to be a question overruling all others, 
will be open\for discussion; and on that subject I” 
desire to be heard. ` i; . 

Mr. WALKER. I presume there is no Senator 
here who will assert that an amendment to an 
amendment to an amendment is in order, Now, 
let us look at this subject in its plain point of view. 
A bill comes from the House of Representatives; 
that bill is amended. That is one amendment. It 
goes back to the House, and they amend that 
amendment, and send it back here. NowNtis pro- 

osed to amend the amendment to an amendment 
in the third degree. Now, $ ask, whatisthe main 
question? What is the position from which these 
motions take their degrees? I say itis the bill. 
The bill is the thing which is amended. Now, I 
ask, if itis permissible to move to amend in the 
third degree? In regard to this matter, I’ have 
only to say, that, as 1 view the parliamentary rule 
in cases of this kind, it cannot be done. But if it 
could be done, I hope it would not. f 

Mr. WESTCOTT. | This is the third time that ° 
the effdt has been made to read the rule from the 
189th page of.the Manual, but we have not been 
able to be heard. Will the Clerk please to read 
the rule? i 

The rule was 
follows; ; 

“A bill originating in one House is passed. by the omher 
withanamendment. ‘the originating House agrees to their 
amendment with an amendime nt The other may agree to 
their amendment with an amendment, that heing ouly tu the 
second and not the third degrees for, as to the minending - 
House, the first amendment with which they pass dabe bid 
is a part of its text; itis the owly text they bay 


accordingly read by the Clerk, as 


p here- 
Amendment to that 


Mr. HUNTER. I rise to make an apology to 
I disputed its decision. I now admit 
it was right. i ` , 
Mr. BADGER. And I beg to withdraw the 
appeal that I took from the decision of the Chair. 
Mr. UNDERWOOD. I hope that the pending 
amendment will not prevail, If this amendment 
ole, allow me to comment 


very briefly upon both. The first section provides 


~ «That the President of the United States be, and he here- 
by is, authorized to hald pos ion of and occnpy the Ferri- 
tories of California and Ne exico, ceded by Mexico to the 
United States by the treaty of the 2d day of February, 1848, 
and that be be authorized, for that purpose, and in order te 
maintain the authority of the Uniied States, and preserve 
peace and order in said Territories, to employ such partè of 
the army and navy of the United States as he may deem 
necessary? 

That is the firstclause. The whole ofit amounts” 
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. to this: that the Presidtnt may use portions of the: 
army and navy: to hold possession of the country. 


Now, who cantobject to that? No one; all 
there. : The next clause is: ; : 
«That, untilehe expiration of the next session of Congress, 
unless Congress shail sooner provide for the government of 
: said Territories; the existing laws thereof shall bhe main- 
tained and. observed; and that the civil and judicial authori- 
ties her: tofore exercised in said Territories shalj-be vested 
` mand éxercised by such person or persons as the President 
of the United: States-shall-appoint. and: direct, to-the end 
that the inhabitants, of Said Territories may be protected in 
the-full and free enjoyment of their liberty, property, and 
‘religion; Provided, nevertheless, That: martial law shall not 
be proclaimed or.geciared in said Territories, or either of 
‘them, nor any military court established or instituted, ex- 
cept ordinary courts-martial for the trial of persons belonging 
tothe army and navy of the United States.” ` 


Now, I have already expressed an opinion that 
the Constitution goes there without any enactment 
atall. [think the proposition is as clear as anything 
can possibly be. But there are gentlemen on this 
floor who dispute it. Then, if it be a debatable 
and disputable matter, this secures it. Here is the 
act which carries it there. If it goes there without 
any legislation, as some gentlemen contend, it does 
not require this provision. ` If it does not go there 
of itself, here is the very thing we want. Here is 
the legislation to carry it there. , Who is there, 


agree 


then, that can object to the first section of the bill? 


By it we have got two things: we have got the 
right to` occupy: the country with our army and 
avy, and we have got-the right to have the Con- 
stitution administered. y i 

Mr. FOOTE. ‘We have got both now. 

Mi. UNDERWOOD. I say we have got both 
now. But some of our associates dispute it; and 
if they are willing to give us a special enactment 

. for. it, I have no objection. “So much for the first 
section. Then as to the second. -I prefer retain- 
ing it to striking it out. I apprehend that some 
gentlemen suppose that the code of Spanish law, 
without legislation by us, is to prevail in that 
country always; and that they object on- that 
ground to this section, Now, if there be any ob- 
jection of that sort, it is wholly untenable, because 
itis temporary; the words are, ‘‘until the 4th day 
of July, 1850, unless Congress sooner provide for 
the government of the Territories.” ell, now, 
sir, you must have officers to administer your laws 
there upon the principles of the Constitution; and 
if you strike out the whole section, where will you 
get the authority to appoint them? Itis this sec- 
ond section which provides the authority, And 
when they are appointed, what follows? In the 
third section it is provided that ‘to the end that 
the inhabitants: may be protected,” &c.; and here 
follows another provision, " that martial law shall 
not be proclaimed,” &c. Now, in the second 
section, the proviso introduces a valuable provis- 
jon; the second section providés for the appoint- 


ment of officers who are to execute the laws; and | 
the second section continues the Mexican code in || 


force until July, 1850, unless Congress shalfSooner 
provide. 

Senators. No, no! 

Mr. UNDER WOOD. 

` at the end of my argument; because itis as plainly 

set forth as anything can be. Ihave given my 
view of the section.. 

Mr. FOOTE. - Mr. President 

‘Mr. BUTLER. , Oh! let us have the question. 
We cannottalk it out. 

Mr. FOOTE. My object is not to talk it out: 
it is to express my views. I cannot permit the 


e 


views of the honorable Senator from Kentucky, | 


for whose judgment I have great respect, to pass 
without a proper response. And I will ask him to’ 


send me the amendment which he holds in his | 


hand, for examination. As I was proceeding to 
say, some time ago, the firgt proposition of the 
‘amendment is an absurdity, and is unnecessary. 
If is a matter already provided for. And what is 
that? Why, that the Government of the United 


terms~—‘‘ the territory ceded by Mexico.” Do we 
not. occupy the Territories now? Certainly they 
are oceupied, either actually or constractively, by 
this Government. . Sir, is not the President au- 
thorized to hold possession? Is there any Senator 


If that is denied, I am || 


who dares to take up the contrary position? Why, | 
sir, we-have conquered the country: we have oc- | 
cupied the-country: we stilbhold possession of it, | 
against all the powers of the earth. And I ask: 
| of any American Senator here if he presumes to 
assert, in the -presence of such a body of men as 
is here assembled, that we are not now in posses- 
sion? If gentlemen have any doubt on the subject, 
l-can show them that the President of the United 
States considers.himself as having conquered the 
country; as being in possession; as being entitled 
to hold possession; as being bound by every ob- 
ligation to hold possession in: all time to come. 
Why, then, insert this provision? It is useless. 
It is more—it is a slander, not intended, but it is 
a slander upon the Government. It has been said 
that this was an unconstitutional possession of 
| these Territories; that it was a usurped posses- 
sion. I deny it altogether.- I undertake to assert | 
that this Government. has possession, and undis- 
puted possession of the Territories. Why, then, 
is it that gentlemen urge, at this late hour, that we 
should take possession? . Why, we are bound to | 
hold possession. And if the President should sur- 
render that possession, if he dared to surrender it, 
he would deserve impeachment. But there is an- 
other point. ` i 

[Cries of “Question, question!”] — 

Mr. FOOTE: Gentlemen must be patient. 

Mr. MANGUM. My dear sir, 

Mr. FOOTE. Though “ my dear sir,” should 
come from a thousand mouths, I intend to do my 
duty. I know the precise thing to be argued; Í 
intend to act accordingly. It is provided by the 
amendment of the Senator from Massachusetts 
that “ the President be, and he is hereby, author- 
ized to employ the army and navy.” Well, and is | 
he not authorized to employ the army and navy 
now? Where is the necessity for this provision? 
The President has occupied the country; he ts bound 
to occupy it; and if he fails to do so, through in- | 
firmity of purpose or treachery of will, he is worthy 
of impeachment; and I'am willing, on the ground 
of courtesy, to adopt the provision on that account. 
By the second section it is provided that ‘ until 
the fourth day of July, 1850,” (and thisis the third 
day of March, 1849, ). 

A Voice. This is the fourth. 

Mr. FOOTE. And here it is provided, sir, that 
“until the fourth day of July, 1850, unless Con- 
‘ gress shall sooner provide for the government of 
‘said Territories, the existing laws thereof shall 
‘be maintained: and observed; and the civil and 
‘ judicial authority’—my friend from Kentucky, 
I thought, read this section wroig, but 1 find he 
read it right— the civil and judicial authority 
‘heretofore exercised in. those Territories shall be | 
‘vested in such persons as the President shall 
‘appaint,”? &e. ell, now,.until the fourth of” 
July, 1850, unless Congress shall provide’ for -the 


shall remain in force over them, and all the effects 
and consequences likely to-arise from the. adminis- | 
tration of those laws, variant as they are from ours, 
will be experienced. Well, sir, some who were 
most strenuously. opposed to the election of the 
| President are to be intrusted. with: the power of 
| regulating everything in those Territories; but 
the professed friends of the President, the men 
who have professed friendship with their lips, but 
have not exemplified it by their deeds, dare to 
say what they dare to say until the fourth of 


Why, the Democrats of this body dare to assert | 
that the President of the United States, though | 
elected contrary to our votes, is, we nevertheless | 
believe, possessed of good sense, of patriotism, 
and possessed also of strong intention to do justice | 
to the North and to the South, to subserve all the 


1 
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was here received, announcing that he had- signed | 
several bills. : 
Mr. FOOTE resumed. Mr. President, when- 
ever I carascertain that this great question can be 
Settled honestly, and in a manner to preserve all 


fy 


i 
i 
| 


| 


government of the Territories, the laws of Mexico ' 


July, 1850, and no longer, so~help them God. i! 


l semi-barbarous Mexican laws. 


the interests of the South, as well as of the North 
and West, then I am prepared to cease speaking, 
which iš always painful to me#but until then Í 
must beg leave to continue speaking. And hon- 
orable Senators must allow me to judge for myself. 
I do not intend to be dictated to. 1 know the rights. 
of the Senate; I know the rights of the Union; E 
know our people will appreciate their rights; I feel 
that we are entitled to require of those who have 
disturbed our action so long, who have so long in- 
terfered with the enjoyment of our constitutional 
rights, that they shall come forward in the face of 
the day and defegg the wrong, or give us a reason- 
able assurance tft we shall enjoy them hereafter, 
But the honorable Senator from Massachusetts, 
who well knows that I respect his judgment, bas un- 
dertaken to urge upon us that we should submit to 
military Jaw. And what sort of government is that 
pforsthe Territories? Is it for the Senator from 
Massachusetts, the champion of science, the man 
of learning, the scholar, the philosopher, the ora- 
tor Foe 

Mr. WEBSTER. No, sir; “I am no orator 
as Brutus is.” ‘ : 

Mr. FOOTE. Isay more; he is such an orator 
as Burke, the most consummate orator-of modera 
-times. Nay, he is a more consummate orator than 
Burke. Isit forhim, who has raised his potent voice 


ji atali times so successfully to excite in. the minds of 


his countrymen a love of learning, and of, moral ~ 
ad vancement—is it fur-him to say to us—ob'! is it 
for him to say to us, that we, in the nineteenth 
century, these twenty millions of Anglo-Saxon 
men and women, among whom refinement of the 
highest character exists; among whom books are 
to be met with in every cottage; is it for him to 
say to us, “O my countrymen! submit to-Mex- 
ican law; forget the principles of civilization; for- 
get that you have ever acquired knowledge; forget 
everything you have learned, either at school or 
elsewhere; and bow down in profound submission 
to semi-barbarism?’ That is the proposition. 
And there is not a man now in the Union, vainly 
sympathizing with the unfortunate Mexicans— 
who are attempting to imitate our great example 
in a system of confederated freedom—there is not 
a man that has felt his sympathies awakened who 
has not become like one of those “rari nantes in 
gurgite vasto.”? The great, mass, white and black, 
or whatever color you please, are marked with 
barbarism, ignorance, uninformed, even in alpha- 
betical learning, Itis a remarkable, a surprising 
fact, and one that excites astonishment; if three men 
happen to be about the streets, for the purpose of 
conversing about election questions, it excites as- 
tonishment, because it is not authorized by law. 
And are we, who possess the lights of science 
beyond all people of modern times, to reccive 
from thatsemi-barbarous people the laws by which 
we are to be governed? ls that the people to 
whom we are to bow, and say, Do teach us, if 
you please, the science of government, give us law? 
itis well known that the most barbarous enact- 
ments have dominated over California; and yet the ` 
| Senator from Massachusetts proposes, and the 
question is whether.we will agree with him, that 
these laws of Mexico, as they are called, shall be . 
the established laws of New Mexico and Califor- 
nia. lask, is there a man here, (I speak unto 
wise men, judge ye what I say,) can even the Sen- 
ator from Massachusetts, learned as he is in law, 
: can he rise up in his place and tell you what Mex- 
ican Jaw: he has.ever read? I know he is informed 
in the common law, that he isthoroughly acquaint- 
ed with the civil law; but I judge of him only asa 
man of good taste, when I say that he is not ac- 
quainted with Mexican law. And yet he is gravely 
proposing to us that. Mexican law shall have force 
in California. Mighty God! sir, what 1. That the 
laws of a people shall be enforced that no man pre- 
| tends to understand; that the very professors of the 
law cannot explain! - For I dare the Senator from 
Massachusetts—I say it respectfully, courteously, 
reverentially—to rise in his place and say what 
jaws would be in foree? And I say again, that the 
legislative body of a great nation should not adopt 
laws of which they know nothing. Why, I un- 
dertake to assert that nothing so absurd, no prop- 
osition so unreasonable, so pregnant with mischief, , 
has ever been heard of before. And now, sir, Í 
| have this to say, I am.strongly reminded of an 
ancient anecdote, familiar, no doubt, to the Senator 
from Massachusetts, which is applicable to these 
tis this: In venal 


a 


k 


- 1849. 


i vidual—an individual now celebrated, though a 
“ barbarian, happened to come from the Thracian 


. feeble and sickly flies, but the hornets and moths 


_ of injustice that they choose to exercise. I must 


. to See the proposition for a government for Califor- 


‘to abandon the whole thing; to leave the people of 
` sake of geiting a little money for our own office- | 


` California be thrown off? For-what shail they be 


` between the two propositions? There is not a 


4 


herein consists the difference between it and the 


“Merely because there is a technical difference be- |; 
| There is this provision in the amendment of the 


r 


_ That is the only difference between the two prop- 
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times Solon was called upon and authorized by the 
Athenians to ordain a system of laws. Well, sir, 
he made a system of laws. He arranged all his 
ordinances, or statutes; or whatever they may be- 
called, and it so happened that a celebrated -indi- | 


region, and he called upon him to know if he liked 
‘his system of laws. The answer of the barbarian 
was: “ Why, my opinion'is, that your laws are 
‘likea spider’s web, well calculated to ensnare the 


« will break through with impunity.” So itis here. 

hese Jaws of Mexico, what are they? Why, 
they are such as may prove exceedingly destruct- 
ive to our people who go out there, to our adven- 
turers who go out there; but, sir, the magnates || 
will break through them, and exercise any mode 


say, Í cannot close. my remarks without a solemn, 
serious, and profound protest against an adoption 
of the laws of Mexico, without any man pronoun- 
cing what they are. I want light on the subject, 
and I undertake to assert again and again, that.no | 
man in the Senate does understand what-will be 
the effect of the adoption of the proposition of the 
Senator from Massachusetts, (and he does not ex- ij 
lain it,) by which weare called upon to adopt the 
aws of Mexico, that are in force in California. 
Mr. DAVIS, of Mississippi. 1 now move that || 
the Senate disagree to the amendmentof the House; 
and I add to it-another motion, that the Senate ap- 
point a Committee of Conference; and | will state 
why I make these motions. It is in order. that 
the whole subject, relating to California, may be 
stricken out; and that, at this last moment of the 
session, we may proceed to pass the civil and diplo- 
matic appropriation bill. : $ 
Mr. DOUGLAS. That is the last of all propo- 
sitions that I can consent to. f would rather see 
the civil and diplomatic appropriation bill fail, than 


nia fail. Between the two evils, it does not take 
me an instant to choose which 1 would prefer. I 
have supported every form of bill on which we have 
been able to vote, in order to give a government to 
California. Iam prepared to do it yet, so far as 
1 can do it, consistently with the principles which | 
L hold to be essential. Butd cannot consent now 


California without a government, merely for the 


holders. And, sir, for what shall the people of 


exposed toall the horrors of anarch y'and of blood- 
shed, of murder and of rapine? For what, sir? 


tween the amendment of the House and that of the 
Senate. I, sir, am for concurring. Let us clinch 
the nail while we can. What is the difference 


shadow of difference; not a particle of substantial 
difference. ‘There is not a lawyer in the Senate- 
who can show that there isa particle of legal differ- 
ence. ‘It is simply a quarrel between the Senate’s 
amendment and the amendment of the House; 
it is merely a controversy for triumph. Yes, sir, 
the Senate’s amendment does continue the existing 
laws of the Territory. And the Supreme Court has 
decided the question . , 

Mr. FOOTE. The Senator is mistaken; the | 
Supreme Court has not decided the question. 

Mr. DOUGLAS. That the exjgting laws of a 
conquered or ceded country remea™ in force until |} 
repealed by the authority of the conquering or ac- 
iquiring country. And, as the Senator from Mas- || 
gachusetts says, no man ever doubted the legal |; 
proposition. Sir, the bill that we all voted for |; 
‘went on the same principle. It left the existing 
laws in force, and left to the people the right to | 
legislate on the subject of slavery. The Senate 
amendment left the existing Jaws in force. It de- 
clared that they should continue fn force. And 


| people of California are to be abandoned. 
| argues that they are capable of taking care of them- 


| tution of the United States to the Territory. 
| not rise for the purpose of arguing the matter; but 
| there. are gentlemen on this side who doubt the 


House amendment, which merely declares the legal | 
construction, that the existing laws: conunue In | 
force without special enactment for that purpose. | 


ositions came before us, to ascertain if there is any | 
difference in point of law between them. I was |; 
willing to adhere to the Senate amendment, if 1) 
believed there was any reasonable chance of pro- i 


curing the passage of the bill, and thereby giving || 


$ 
i 
| 
i 
ositions. I have been trying ever since these prop- 4 
i 

| 

n 

Í 
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a government to California. But, sir, when I see 
the proposition made here deliberately, as bas been 
done by the Senator from Mississippi, to abandon 
the people of California, and to subject them to 


the horrors. of anarchy, 1 ean never give it my | 


sanction. .The-Senator proposes to abandon them; 
and for what? That your officeholderg may ob- 
tain their salaries: So long as they can obtain 
their salaries, you care not if the people of Cali- 
fornia are exposed to be plundered and murdered. 
Sir, if either -are to be abandoned, let your office- 
holders be abandoned. ae: . 

Mr. DAVIS, of Mississippi. I àm sure the 
Senator from Jilinois does not wish to misrepresent 
me; therefore I take it for granted he has misun- 
derstood my purpose. Sir, my purpose was to do 
that which it was in our power to perform, instead 
of wasting the last moments of the session in at- 
tempting to do that which we cannot accomplish, 
And, as to the bloodshed, murder, and, robbery, I 
tell the Senator that California is filling with Amer- 
ican citizens, who carry. with them their protection 
wherever they go. The elements of government 
are formed in the breast of every American citizen. 

Mr. DOUGLAS. I cannot say I am glad to 
hear the explanation of the Senator from Missis- 


sippi, for the explanation goes to show that the 
He 


selves, and that they need no aid from the Govern- 
ment. He ought to have made that argument 
against the proposition of the Senate. It is an 
argument against a territorial bill. Jt is an argu- 
ment against all legislation. -For that reason it is 
that I am alarmed, lest the people of -California 
shall be abandoned, and no law provided for their 
protection. 

Mr. HUNTER. I rise to offer an amendment, 
which perhaps will enable us to compromise this 
difficulty. If, in the second section, we adopt, 
after “ihe existing laws,” the words, “so far as 


may be consistent with the Constitution of the | 


United States,” so as to enact the existing laws 
only to that extent, I think it probable that we 
shall all agree. As [ understand, the Senator from 
Massachusetts and other Senators here wish to 
compromise on the principle of leaving this great 
question-undecided, or of leaving it, if it bas to be 
decided, to the Supreme Court of the United States. 

Mr. WEBSTER. 1 hope the Senator will allow 
me to interrupt him. 1 feel an intense.desire that 
this debate shall be terminated. And Í put it to 


the candor of gentlemen whether it is worth while | 


to send the bill back to the House at this hour of 
the night for such a purpose, when there ia in the 
bill itself a provision that the Constitution of the 
United States is. to be extended to the Territory? 


Senator from Wisconsin, although I do not think 
such a provision at all necessary; for, if the Con- 
stitution of the United States goes there, it goes, as 
has been argued on all sides of the Senate, as the 
supreme law of the land. Of course everybody 
knows that the laws of a conquered country exist 
until the laws of the conquering country are estab- 
lished. Now, I put it to the Senator from, Virginia 
whether it is worth while to send back this bill for 
the purpose of making a provision which is wholly 
nugatory! j 


? 
Mr. HUNTER. I have no desire to prolong | 


the debate. My most earnest desire is that the 
difficulty shail be adjusted. 
Massachusetts says¢that according to his construc- 


tion of the amendment, it does extend the Consti- 
1 do 


ĉorrectness of that construction. They believe it 


| is an enactment of all the Mexican laws, without 


restriction or modification. Well, now, if the Sen- 
ator from Massachusetts is willing that only so 
much of the Mexican laws as are consistent with 


i the Constitution and laws of this country-shall be 


adopted, why not agree to this amendment? 
Mr. WEBSTER. Iam unwilling that the bill 
should be sent back to the House, If the gentle- 


| man is willing to run the risk of losing the bill, | 


let him take it on his responsibility. 

Mr. HUNTER. Iam willing to take the re- 
sponsibility. If we agree to the amendment, I 
have no doubt the House will agree to it, and 
especially if the Senator from Massachusetts is 
right in his construction of the amendment. If 
our object is compromise, and we do not desire to 


The Senator from ; 


give an undue advantage—and'F-say itinall sin- 
cerity, for I am -willing to. compromise. on: this. 


cided; and, if it be brought up, let-it be decided by 
ask if this-is not fair? I am willing to do this, and 


is also willing. ; s Pb 
Mr. WEBSTER. I mean to-say,'that if there 
; Constitution. of the United State the paramount 
law of California, it is already done in the amend- 
ment of the Senator from Wisconsin. I .say T 
would not take the risk of making an amendment. 
which will render it necessary to send the bill back 
to the House, because I think it is a mere meta- 
physical abstraction upon which we are urged to 
act; and I say, further, that I cannot keep it ont 
of sight that we have here in the Senate under- 
taken, upon an ordinary appropriation bill, to in- 
| graft provisions for a government for California. 
| But I am interrupting the Senator. i 
Mr. HUNTER. Im relation to the matters 
embraced in the amendment, I have only to’ say 
that I had no share in bringing it forward; T knew‘ 
nothing of it, and should not have brought it for- 
ward, Inasmuch as it touched upon an agitating, 
|| subject, only that it was incorporated in the bill, 
In pursuance of the object which I have always 
| advocated, I am willing now to compromise the 
| question upon what I believe to bea fair basis, 
that is, fam willing to compromise it on the ground 
that we leave this question of difference undecided, 
so far as our own legislation goes. - 
Mr. WEBSTER. It is undecided now. 


rsetts says it is undecided. now.: Well, if he be- 

lieves so, why not introduce the amendment, which 
will test the question on this side of the Chamber 
as well ason that? Sir, | seek no advantage over 
the North, and I am sure they do not wish to ob-., 
tain any advantage over us. ‘The Senator says he 
would not endanger the bill by sending it to the 
House. 1 do not believe it will endanger it. I 
believe the House will'take the same view that the 
Senator from Massachusetts does; and, if so, they 
| will adopt the amendment. But, if it will endan- 
i ger the passage of the bill, it can only be on the 
ground that the House mean to reénact the Mex- 
ican law, which excludes slavery; and, if it does 
reénact that law, | would be willing to lose the bill 
sooner than agree to jt. Yes, I will take the re- 
sponsibility of losing the bill, so far as my vote is 
concerned, and giving occasion for an extra session 
of Congress, sooner than any Jaw which prohibits 
slavery in California shall be adopted. The Sen- 
ator from Massachusetts says that the understand- 
ing in all quarters is, that the existing laws in that 
Territory will remain in force-until we supersede 
them. ‘Then why not say they shall be in force,so 
far as not inconsistent with the Constitution? I 
do not rise here for the purpose of arguing the 


to settle the difficulty. And 1 think it would be 
the part of wisdom if gentlemen on the other side 
would agree to this amendment. If they will not 
agree to it, I cannot vote for the original amend- 
ment, and shall not vote for it, whatever may be 
the consequences—whether we lose the bill and 
|| give occasion for a called session or not. 

Sir, L know something of the country which } 
represent; and I, for one, taking .the proposition 
| that I have made to be a reasonable basis of com- 
i promise, shall adhere to it, with the full conviction 
that I shall be sustained by those whom. I repre- 
| sent. Sir, lam sure I cannot be mistaken about 
the propriety and justice of the proposition which 
I'L have presented; nor can I be mistaken as to the 
principle which should. govern our action on this 
subject. 7 £ 

Mr. WESTCOTT. I am not in favor of the 
|| amendment which has been adopted by the House, 
| nor will the proposed amendment by the Senator 
' from Virginia at all reconcile me to it; and,.if it is 
j adopted by the Senate, it will not induce me to 
|; acquiesce 1n what is represented as a compromise, 
i Ifl am incorrect in what I now state, I request Sen- 
il ators who are in favor of the amendment to correct 
i me. Sir, the primary objection which will exist, 
‘as well after the proposition of the Senator from 
l Virginia is adopted as now, is this: there is no 
| provision in the amendment that has been adopted. 
| by the House extending to California and New 
| Mexico the revenue laws of this country, the land 


i 
| 
j 
| 


basis—leave the question to itself; leave: it undee- 


the Supreme Court of the United States... Now, £. 


is anything that we can say or do to make the > 


Mr. HUNTER. The Senator from Massachu- 


| question, My object is compromise; my desire is ` 


|| I undefstand that.the Senator from Massachusetts. 


x 
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Jaws, the laws for the punishment of crimes and 
misdémeanors against the United States, nor any 
solitary provision on the subject. “If T am mis- 
taken, | destre to be corrected. There is nothing, 
Isay, that will exteiid the acis of Congress: rela- 
ting to the revenue and to the public lands to Cal- 
ifornia. Now, Lask,if this amendment be adopted, 
what measure the President can adopt to protect 
the property. of the United States there?” Inva.ter- 
fitory which is so much alluded toas a valuable 
acquisition to this country; how-are we to protect 
“thé gold mines? how ate we to collect a revenue? 
_Thelaws that were in force anterior to the exécu- 
ticn of the “treaty have ceased to exist; are we to 
adopt their laws in relation to duties on imports, in 
-yélation to utles to lands? Sir, this, it appears to 
me, will. be ‘the effect of the amendment of thè 
House if adopted. ~ 
Mr. FOOTE, 
“Mr. WESTCOTT. 
Mr. FOOTE, nto 
order. 1 understand thatthe Congress of the Uni- 
ted States has arrived at the point of adjournment. 
Let those take the consequences upon themselves 
who have dared to resist a reasonable proposition. 
‘J insist that the Congress-of the United States is 
now bound to adjourn. -We have no right-to sit 
here at all. 7 : : 
> The PRESIDING OFFIGER decided that the 
Senator from Florida was in order. 

“Mr. WESTCOTT. ‘This is an objection which 
ig vadidal with me, and which, df I am not incor- 
rect, 1 have observed will not be cured by the 
amendments of the Senator from Virginia. Sir 
with respect to that amendment, 1 do not think it 
will place this question in the aspect in which the 
geneman thinks it will piace it, and therefore it 
does not affect my objection. Waith respect to the 

` slavery question, | bave been anXivus that ivshould 
be set at rest; and it was only for that reason that 
1 was willing to advocate the insertion of what did 
seem to me lo be incongruvus in an appropriation 
bill, a provision for the government of California. 
It was, L say, for the purpose Of preserving the 
“peace and harmony of the country that 1 was in- 
duced to support the proposition; but 1 look to the 
country tosauction the course that | took. Sir, i 
have no idea that the people of this country, if 
this distracting question could have been silenced, 
would ever have failed to sustain the Senator from 
Wisconsin. On'the contrary, the plaudits of the 
‘country, for having restored harmony, would have 
followed his efforts, L have no doubt. But what 
is the etfece of the amendment of the Senator from 

Virgina, in reference to this question? -l is pro- 
posed, in the first place, that the Constitution’ of 
the United States shalt be extended to California 
and New Mexico; and itis proposed that the ex- 
isting laws in those Territories shall continue in 


, 


L have the fluor. 


force, although. the judgment of the Senator fron | 


Massachusetts is, that the Constitution will abro- 


gate all the existing laws. Sir, that does not follow; | 
for the Consttution is in force, according to the || 
argument of the Senator, only by virtue of being | 


extendéd there, not as the paramount law, but 


having the same authority as ihe enactment which | 


enfurces the Mexican laws, But that is not the 
point to which L wish to direct the attention of the 
Sénate, `e is this: that the amendment of the Sen- 

” ator from’ Virginia docs not effect the compromise 
which he supposes. 1 will, however, at so late an 
hour, postpoue any further remarks. 

M rYULEE., ‘i here is a swong-cohviction upon 
my mind that'we have no right to proceed with 
legislation; and, if a portion of the Senate think 
otherwise, in order to test the sense of the Senate, 
Twill move that the Senate now adjourn sine die. 

Mr. DAVIS, of Mississippi, moved that there 
be a call of the Senate. , 

Mr. YULEE. 1 made my motion as the best 
means of reaching the decision of the Senate upon 
the rightfulness of our continuing our session after 
12 o'clock? 

Mr. BUTLER. Mr. President 


s 


Mr. YULEE. The question of adjournment is | 


not debatable. 
Mr. BUTLER. Tagree with those who say that 
it dues not depend upon the hour, but is entirely 


within the discretion of the Senate when they will | 


adjourn. 
Mr. YULER.. J believe the motion to adjourn 

is not debatable: , 
‘Mr. DAVIS, of Mississippi. 


ce S Is it in order to 
a ‘W6ve'a call of the Senate i 


é 


If the Senator will allow me—— | 


I know that. 1 rise to a point of || 


Sir, | 


` 
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Mr. KING. There is nò rule on the subject. 
We have not been in the habitof having calls; but 
the Presiding Olficer can send the Sergeaut-at-arms 
after absent Senators., 0 2 7 . j 

Mr. TURNEY. Iam one of those who feel 
that we are not heré by legal authority. Our, time 
is up. Fhe sessidh has expired; and I ask the 
yeas and nays upon the motion to adjourn. ` 

Mr. DAVIS, of Mississippi. My ‘motion inter- 
veries, lL believe. = aes a 

Mr. HUNTER: A mation to adjourn takes 
precedence of ali others. : 

Mr. TURNEY. | desire that the Secretary shall 
note the hour upon the journal. ae 

[lt was then twenty minutes past 2 o’clock a. m.;] 

Mr. WEBSTER. Whats the quesuon? 

PRESIDING OFFICER. ‘The question is upon 
the motion to adjourn" sine die. 

Mr. WEBSiisk. l protest against it. We 
have no right to adjourn without the consent of the 
other House. . 

ASenaror. The President of the United States 
has gone home. 


Mr. WEBSTER. Very well, if he chooses to 


| go;, but we shall have the pleasure of sending him 


fa bill between this and ten’ o’clock to-morrow 
morning. t protest against it for the sake of the 
| republic. 


‘Khe PRESIDENT decided that the Senate | 


could, not. adjourn without the consent of the 
House’of Representatives; and, therefore, that the 
motion to adjourn was out of order. 

Mr. BRIGHT. 1 desire to say one word. I 
am one of the few that have resisted the insertion 
of a provision relating to the government of Cali- 
forma in this bill, dt was aumitted trom the be- 
ginning that it was ‘notgermane to the biil. 1 now 
moye to strike out all that relates to California, 


į leaving the bill just as we found it. 


Mr. MASON. ‘The amendment that was sent 
to the House provided a government tor Califor- 
la. 
cers, and extended the Consutuuon and laws of 
this country ovér the territory. ‘the House struck 
out the whole amendment, and sent us one back 
providing, in the first clause, for a military occu- 
pation of the country, and, in the second, reénact- 
ing the laws of Mexico, and direcung them to be 
enforced, 
suike out the second section, for the purpose of 
avuiding the enactment of Mexican laws, and of 
leaving the country to be governed by mulitary 
authority. d 

Mr. BRIGHT. I move to amend the motion 
of the Senator from Virginia, by striking out the 
entire amendment of the tlouse. ? 

“PRESIDING OFFICER. ‘That motion is not 
now in order. 2 

Mr. BRIGHT. Then it will be in order after 
the vote 1s taken on the amendment of the Senato: 
from Virginia. j 

Mr. BARRIEN. I desire to make one more 
efiurt to preserve this bill, if it be possible, 
if L can nave the attenuon of Senators for a mo- 
ment, i will very briefly explain my views in rela- 
tion to this mouon of the Senator from Virginia, 
‘The bill had’been truly described by the Senator 
to be, in its first secuon, a legislative provision for 
the establishment of what will amount to a nuli- 
lary government; and, by HS second section, re- 
enacting the laws of Mexico. It is said, that, tor- 
asmuch as the provisions of the Consutution, or 
as the Constituuon, as lar as I is applicable, 18 €X- 
tended to Caliiorma and New Meaico, these Mex- 
ican Jaws are controlled by its provisions; and 
therefore no-appreheusion 18 (0 be entertained of 
any muschiel Wat can arise from the agopuon Qt 
that secuun. Now, sir, if it be true, that, vy force 
of extending the provisions of the Consutution to 
those ‘Lerrivories, the Mexican Jaws will be sub- 
jected to their control, and can oniy operate in 
subordination to the Constitution; if genuemen are 
sincere In the expression Of thal option, and €n- 
teram at the same tune the belief of a conflict be- 
tween the Consutuuun and these Mexican laws, 
why should we go through the useless legislauon 
of reéuacting every exisung law in Mexicu, when, 


| in Consequence of the eXtension of the Constitu- 


uon, by auother clause, they can have no opera- 
Uon? i i 


Mr. MASON. I comprehend the suggestion of 


| the Senator ironr Georgia, and accept tiis modifi- 


cation- $ 


Mr. BERRIEN nrf prepose, then, instead of a 


lı provided for the appointment of civil offi- | 


Now, the motron | have made is, to | 


And, # 


| Motion to strike out the second se¢tion, to submit 
a motion to strike out these words: “ The existing 
laws Urereof shall be retained and dbserved.” Mr, 
President, the advocates of the amendment main- 
täin this proposition, that the laws of a conquered. 
| or ceded territory continue to be of force unul they 
are repealed. We propose to repeal no law of the 
| territory, either of New Mexico or of California. 
If gentlemen, then, confide in the opinion which 
they express, that the law of nations does that 
which. they ask us to do by positive enactment, 
they will vote for the amendment. I ask, then, 
whether, believing that the laws of a conquered 
i country do remain in force, so far as they regulate 
| the rélations between individual and individual, 
and so far as they do not conflict with the political 
law ofsthe conquering country—lI take that to be 
the proposition that is laid down.in the case 
i which is so often referred to in this discussion— 
if gentlemen are satisfied of the correctness of the 
| opinion they have advanced, where is the utility 
| of the reénactment of these Mexican laws? It 
is an act of supererogation. If the law of nations 
Operates to preserve in force the Mexican laws 
until they are repealed, the only question will be 
whether those laws which relate to the subject 
„which occasions this discussion are laws which reg- 
ulate the relations between individuals, or whether 
they are political laws, which cannot continue in 
force in consequence of the extension of our Con- 
stitution to that territory as we supreme law. That 
question | wish to leave open for the decision of 
the supreme judicial tribunal of the country. L 
| wish to avoidethe express enactment of Mexican 
i laws. 1 wish to leave the subject to be governed 
i by the principles of international law, which gen- 
| demen have invoked, and to go with them before 
| the supreme judicial tribunal of the country, and 
' see whether they or weare right in considering the 
law regulating slavery as a law which partakes of 
the one character or of the other. 1 wish to leave 
the question open, And it will be left open, if the 
Senate will adopt the amend ment which Í propose. 
No doubt the advocates of this bill in the other- 
House also entertain the opinion which has been 
expressed here, that the retention ef Mexican laws 
| by positive enactment is altogether unnecessary. 
| If, then, we adopt this amendment, it will be deter- 
mined by the judicial tribunals to what class of laws 
this one belongs.- We maintain on one hand, and 
desire an opportunity of having the question deci- 
| ded, that the laws of the ceded territory which 
continue after the transfer are only those Jaws 
which regulate the relations between individuals, 
and that those laws which are of a political char- 
acter do not continue in force after such cession. 
Then, sir, we question, and the only question, as 
we maintaih, wall be, whether the laws relating to 
slavery in Mexico are laws of a political character, 
or whether they are merely laws regulating the 
| relations of individuals. We have, then, to inquire 
| whether the constitutional provisions on the subject 
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? of taxation 
[Cries of ‘Question! question! question!” 
i| Mr. BERRIEN. Who calls question? 
Mr. FOOTE. It is parliamentary to do so. 
| Mr. HANNEGAN. When 1 said “ question” 
I thought the Senator from Georgia had taken his 
H seat. 
| Mr. CAMERON. I called for the question, 
i because t was astonished that men holding the 
| high and.responsibie station of Senators of the 
| United State 
| Mr. FOOTE. I call the Senator from Penn- 
| Sylvania to order. He has no right to talk here, 
| sull Jess to interrupt other Senators. His term of 
office has expired. p, 
|| Mr. JOHNSON, of Maryland. The Senator 
| from Pennsylvania is clearly out of order. 
| Mr. BERRIEN. It is difficult, sir, to repress 
ithe feeling which has been. awakened by more 
| than one incident which has attended this discus- 
sion. And if there be anything which could ex- 
| cite a feeling of scorn, if it were not for the con- 
| tempt that is awakened, it is the offence of crying 
| ** question? k 
| Mr. CAMERON. Irise toa point of order. I 
i! wish to know whether such language is parlia- 
|| mentary? ` 

Mr. FOOTE. >It is very proper under the cir- 
cumstances. ` ` 

Mr. CAMERON. I did not ask his opinion. I . 
can judge for myself, sir, of what is right and 
proper. ; i i 


i 
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[Other words were uttered by hoth the Senators 
from Pennsylvania and Mississippi, and some- 
thing approaching a personal collision occurred. ] 

“Mr. BERRIEN. I have not occupied the time | 
of the Senate beyond what was necessary to êX- 
plain my amendment very briefly. 

Mr. HANNEGAN. Will the Senator pardon 
me? I trust the words ‘scorn and’ contempt” | 
were not directed towards me. - 

Mr. BERRIEN. Most certainly I did not refer 
to the Senator from Indiana. Ihave stated that I 
have not the least disposition to detain the Senate. ; 
But I mean, when engaged in the respectful exer- 
cise of my right to address the Senate, not to be | 
inter‘upted, I mean that the right shall be ac- | 


corded to me. I have said that my object in making || 


i 


the proposition is to prevent, by express enactment, 
the continuance of the Mexican.laws. I have said 
that if gentlemen are sincere in the opinions which 
they profess, this provision is a work of superer- 
ogation. If they believe that by force of interna- 
tional law the laws of Mexico will be continued 
in force, there is no occasion for the enactment 
‘which is contained in this amendment. They will 
then leave the question open whether the laws are 
of such a character that they will continue, or 
whether they are of such a character that they 
must bend to the controlling laws of the conquer- | 
ing country. I submit the amendment, and ask 

for the yeas and nays. 

. Mr. BUTLER. “1am satisfied now of the pro- | 
priety of the opinion which I first entertained. An 
amendment of this kind*ought not to have been, 
incorporated in the civil and diplomatic appropri- 
ation bill. Iam entirely satisfied of that. I said 
go then; and I am the more convinced of it now. 
And whilst we are professing a tender regard for 
California, 1 hope we shall not forget a proper 


| 
| 
} 


respect for ourselves. And I suppose such a thing |; 


has never occurred in the history of the Govern- | 
ment as an adjournment of Congress without pass- | 
ing the bills for appropriating the necessary means 
for carrying on the Government. f 


Mr. FOOTE. Will the Senator allow me? Does i 


`. he say that there is any law which forbids the ad- 
journment of Congress without passing the appro- 
priation bills? $ E | 
Mr. BUTLER. 1 know of no constitutional 
inhibition, But L know there ought to be a regard 
for constitutional or parliamentary propriety, at 
least, sufficient to prevent us from doing so. And, 
while Lam willing to vote for the amendment of 
the Senator from Wisconsin—though J am some- 
what astonished, I confess, to see that proposition 
superseded in the process which this matter has. 
undergone—I cannot understand why it is that 
gentlemen should be so averse to extending the 
Constitution of the United States over our con- 
quered Territories. Ss ; : 
“There has been a sensibility manifested that is 
truly astonishing. But when the Senator from 
Massachusetts offered his amendment, and it was 
adopted in place of the amendment of the Senator 
from Wisconsin—although I would not have .of- | 
fered the amendment originally—yet that amend- 
ment having been amended, and to all intents and 
purposes superseded, I never will consent, I would 
lose the whole appropriation bill sooner than con- 
sent to the proposition of the House. But, at the 
same time, under the obligations of the Constitu- 
tion, I cannot consent, notwithstanding the anx- 
ious solicitude which has been expressed for Cali- 
fornia, to forget the regard that is gue to the older 
portions of the United States. It seems to me 
there is an overweening anxiety, to the disregard | 
of the ordinary provisions for carrying on the 
Government of the United States, to take care of 
California. I am perfectly willing to strike from | 
‘the appropriation bill everything except that which | 
is congruous. But if the Senator, and those who | 
rally under his banner, insist upon the provision 
for California, I would lose the appropriation bill | 
ield to the amendment į 


{ 


he word | 


But as long as I act und 
United States, I cannot 
as to jeopard the bill, an 


į into this annual appropriation bill. 


‘| Senator from Wisconsin. 


under a solemn obligation to provide for the main- 
tenance of the Government-of the United States. 
[Cries of “ Question! question !’’] Lam going to 
| detain the Senate just as long as I please. 1 shall 
speak my speech out. Lam willing to do my duty, 
as far as l can, in accommodating myself to the 
sentiments of other gentlemen who Will enter 
upon this subject in a spirit of compromise. . But 
if they make an issue, | am willing, sir, to stand 
| by that issue; and I now say l am willing to vote 
for the proposition of the Senator from Virginia, 
| to strike out all that relates to. California. 

‘Mr. YULEE. It is well to know what we may 
do, in order to determine what we will do. Now, 
I apprehend that we must either agree to the 
amendment of the House, or we must agree to it | 
with an amendment, in whatever form it may be 
proposed. But we cannot, it appears to me, recede 
now from our amendment. 

~ Mr. FOOTE. Never, never! 

Mr. YULEE.. It has passed from our power 
to recede, as | comprehend the rule that governs 
our proceedings. Sir, 1 will read a single sentence 
from the Manual, which will determine the point: 

- & Nor where one House has adhered to their amendment, 
and the other agrees with an ameudment, can the first 


House depart from the form which they have fixed by an 
adherence.?? 


Now, sir, we have adhered 

Mr. WEBSTER, (in his seat.) No, sir; we 
have not. 
- Mr. YULEE. By our adherence we are fixed; 
and we must either now accept the amendment of 
the House, or return it with an amendment. That, | 
sir, is the view that 1 take of what wé may do; 
and I call upon the Chair to say whether I am not 
right? Have we not adhered to om amendment, | 
and proposed a conference? 

PRESIDING OFFICER. There has been no 
such motion. 


Mr, WEBSTER. A few words. 
place as to the point of order: 1 do not see how we 
| can now strike out that portion of the biil relating 
! to California.. The House having acted upon it, 
if anything is to be done, it must be by a committee 
of conference. So much for the suggestion of the 
| Senator from Florida. Then l have to say to the 
| Senator from South Carolina that he is quite mis- 
| taken if he supposes that I intead to rely on his 
| support. Farfrom it. But itwill be remembered | 
| here and bereafter—let the issue of this great ques- 
| tion be whatever it may—that from the first 1 have 
| done what that gentleman did not do, resist the 
: introduction of the provision relating to California 


Mr. BUTLER. 1 resisted it from the beginning. 
! Mr. FOOTE. Will; the Senator from Massa- 
chusetts allow me to slate 

Mr. WEBSTER. If the Senator will be brief. 
| For God’s sake be brief. 

Mr. FOOTE. .The motion is unparliamentary. 

Mr. WEBSTER. 1 do not deny that it is un- 
parliamentary. Bat is everything that we do pru- 
dent, is everything discreet, is everything worthy 
i of us? We hold the destinies of this Republic in 
|! our hands. Parliamentary? No,sir,} cannot say it |! 
was parliamentary. I cannot say that if you had 
a bill under consideration for abolishing flogging | 
in the navy, you might not introduce an amend- 
ment declaring war with Great Britain. But there 
And I say, that when 


i) 


l-become-us, to introduce a subject so disputatious 
“as that its further progress may endanger the pas- 
sage of the measure before us. That is, the main 
reason why I voted against the proposition of the 
And the only reason 
: why I did not offer a proposition of my own was 
| that I thought it would be better not to send the - 
bill again to the House. I have gone through thi 
; fire, and I will come out of it; and there will be no 
Let the matter end as 


It went to the |: 


| ject; but it was forced upon us. 
House; and now we sre reaping the consequences. 

We cannot now get rid of it. There is no motion, || 
that would be in accordance wiih parliamentary 
usage, by which we can strike out altogether tha 
on which the House have acted. It is out of our 
We must act upon things as they are. 


E : = i A ; E ane t 
to-strike out all that relates to California, for I am |} And these things exist in their present státe by thè 


|, States. y { 
‘Senator from Wisconsin, so far as to let it have, 
j; what force it could in giving to the people of the 
i| Territories a continuance of the laws that already 


| eae’ 
i tons. 
| not be wrong. 


! House? 


' at all events. 
| oppose all amendments touching California-in this) 


' ries. 


| moxning, the fourth of March. 
Mr. YULEE. Well, then, I am mistaken. i 
In the first |! 


votes of the two Houses. We may amend thè 
amendment, but we cannot strike itoat oo togo C 
Mr. BUTLER. Let.me ask for whut purpose 
did you offer your amendment? ae 
Mr. WEBSTER, I did not offer one, 
Mr. BUTLER. Did you file it, then? : 
Mr. WEBSTER. I did not offer it at all. ` 
Mr. BUTLER. It certainly has been offered. 
Mr. WEBSTER, It was not offered by me, sir, 
Mr. BUTLER. Was it offered in: the other 


Mr. WEBSTER. I have no authority there, 

Mr. BUTLER, They speak upon a slight hint 
sometimes. ' 

Mr. WEBSTER. I do not know what may 
have been adopted in the other House; I have no 
authority there. You will recollect; Mr. Presi- 
dent, that I proposed to lay a proposition before 
the Senate, remarking, that upon the whole, ifthe 
Senate should come to the conclusion that they 
would incorporate a provision for the government: 
of California, I preferred that. 

Mr. BUTLER. 1 believe that is fair., : 

Mr. WEBSTER, Is not that fair? Ttis true, 
I afterwards said, sir, that I should 


annual appropriation bill. But that was a propo- 
sition that I should add to the bill coming from the 
other House touching our newly acquired: Territo-, 
1 will adhere to that declaration; and Í leave 
the Senate this night to say, whether it was very 
il-timed advice for me, who have been here some 
twenty years, to address to the Senate? And now 
a few words for the Sénator from Georgia; to whom 
I always liste with the greatest pleasure. The 
question between him and me is a practical ques- 
uon. There is no theory in jt. There is no 
difference as to fundamental principles. It is a 
practical question, which arises here on Sabbath 
Ido not say itis 
a great or very important question... But it affects 
a point upon which the Government has not been 
affected during the sixty years of its duration, It 


i js whether Congress will withhold the means that 


are necessary for carrying on the operations of - 


| the Government, whether they will withhold the 


means necessary for its preservation. That is the 
question. lt cannot be blinked, and it shall not, 
God willing, and I living. That is the question, 
and | leave gentlemen to act with the same inde- 
pendence with which I claim to act myself. I shall 
stay here until the question is settled. . 

Now let me say a word upon the proposition of 
the Senator from Georgia—a patriotic Senator, a 
learned Jawyer, a man of talent and character, to 
whom I never listened without respect. Well, 


l! what does he say? He says, and says traly, that, ẹ 


by the law of nations, the laws existing in these 
conquered Territories continue to be in force until 


| the conquering power sees proper to withdraw them. 
| Nothing is more clear than that. 


Every juriseon-. 
sultin the world knowsthat. Well, then, whatdoes 
this bill propose to do? It proposes, I do nat say 
unnecessarily, but it proposes to atirm what the 
Senator from’ Georgia says is already the law of 
nations. That is all. Well, will the case stand 
differently? It will stand differently in this respect 
only, that those laws only will be in force which 
are not repugnant to. the Constitution of the United 
l have yielded to the proposition of the 


exist until we make new ones. But it is admitied 


ji that we may make a nugatory and unnecessary 
- affirmance of thé law of nations. 
j harm in it, however. 
i tical question, at this hour in the morning, on the 
" fourth of March, whether we shall, withthe known 


There can be no 
it comes now to this prac- 


difference between the two Houses, send the bill 
back with an amendment which does not alter the 
state of the case atali? That is the question. It 
does not alter the state of the case at all; and no 
lawyer, least ofall so good a lawyer as my bonor- 
able friend from Georgia, can show where it alters 


| Gtatall. He says the laws will remain untl altered 


by our legislation, in obedience to the law of na- 
Well, I say the affirmance of this law can- 
lt may be unnecessary. Batshall 
we, on that account, send the bill back to the 
House of Representatives? I speak before grave 
men, sir; I wish to prejudge nothing. And this 


il leads to a single remark on another proposition of 
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my honorable friend. He says he wishes. te leave 
this state-of things to be decided -by the supreme 
judicial tribunal of the country. Do we ‘not: all 
know that we have got to act upon the- subject 
legislatively ? .Do we propose tọ leave this subject 
open for a series of years, until some sort of pro- 
cess, unknown to më, some sort of bill, can get 
into the Supreme-Court, upon which a decision 
may. be. had-in relation to.it: {tell you, sir, my- 
. opinion has-been, and .is, that: what we now do is 
temporary, -because. we have no time:to perfect a 
system of territorial government. ‘This is a short 
‘session, and we are at the end of it... And we pro- 
ose by this, bill thatthe Mexican laws shall exist? 
Row Tong? The Senator from Georgia says until’ 
repealed: We propose to shorten their duration. 
We purpose to fix a time beyond which they shall 
not continue. Otherwise, if we did not act at all, 
they would exist forever. Now, I put, it to the 
Senator from Georgia—and there is no difference 
of opinion between ws as to the law of nations 
but I put it to him, whether, as a practical meas-. 
_ ure, itis worth while to send this bill back to the 
House to accomplish nothing? Sir, I shall detain 
the Senate no longer. ` 
Mr. BERRIEN. Upon an ordinary occasion, 
I should willingly submit to the criticism of the 
opinions which I have expressed which has been 
made by the Senator from Massachusetts. Sir, f 
do not merely: reciprocate the kindly expression 
which the honorable Senator uses towards me; but” 
Tsay that his established reputation as a lawyer 
makes even the very imperfect argument which he 
, has, now addresséd to the Senate an argument 
which must be-replied to or submitted to. Sir, the 
honorable Senator says, that taking what he sup- 
poses'to be my statement of the law of nations, in 
that particular he entirely agrees with me. But he 
does not state the. whole proposition. I did state, 
in the hearing of the Senate, that the laws of a 
conquered country remained in force yntil they 
were repealed by the conquering Power. But I 
did also say—what the-Senator did not—that that, 
principle does not apply to all the laws. I said 
that those laws which regulate the relations be- 
tween individuals remain in force, notwithstanding 


rine il 


a portion of my argument without stating the mod- 


that the supreme authority is that of the conquer- 
ing power. 

Mr. WEBSTER. The Senator is. quite right 
in that. The reason that I-did not advert to it 
was, because, in the subject before us, we did not 
propose to touch anything beyond the political 
regulations of the Territories. - 

Mgr. BERRIEN. .The honorable Senator -has 
not touched the question. The question is, whether 
a law regulating slavery is not a question to be 
settled by the supreme judicial tribunal? There is 
no question as to whether it does, or not, exist 
under our organic law as a basis of representation, 
and subject to taxation. 

Mr. WEBSTER. -Where? ; 

Mr. BERRIEN. In the Constitution of the 
United States. i 

Mr. WEBSTER. But in what locality? 

Mr. BERRIEN. Everywhere, where the Con- 
stitution extends. 

Mr. WEBSTER. In Massachusetts? 

Mr. BERRIEN. Yes, in Massachusetts, and 
only not now in Massachusetts because Massachu- 
setts, in the exercise of her sovereign authority, 
has abolished the institution. But slavery was 
recognized by the Constitution as existing in the 
several. States of the Union, and was made a basis 
of representation and taxation.” Then the question 
is, whether that which is made the basis of taxa- 
tion and representation is; not a law political; 
whether it is not a law affecting commerce, the 
relations of individuals; or whether it is a law 
affecting the relations of the people and their gov- 
ernment? ‘The principle of the law of nations, as 
laid down everywhere, is this:, The law which 
affects the relations of individuals exists, notwith- 
standing a change of sovereignty. The law which 
affects the. relation of people to the sovereign at 
once ceases.. Well, now, we have no sovereign 
except the people, who form the government; and 
all.the laws which affect the relations between 
, the people and the government at once cease. And 
the simple inquiry is, whether slavery, as recog- 
nized by. the Constitution of the United States, does 
affect the relationship which exists between the 
people of the United States and the Government? 
_Andithe question will be made clearly applicable 


į ted to ask what the precise question is? 


, 4o any territory. which may be acquired by the 
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United States, whether it be annexed to the United 
States as territory, or whether it be incorporated 
into. the Union as States—the relations which exist 
between the people and this Government, or be- 
Aween the people and: the political laws, which 
cannot exist after a transfer of Mexican authority. 
But that is not the only question between the Sen- 
ator fron Massachusetts and myself. ~ He stated 


ification. It is not, therefore, a mere nugatory 
provision to reénact the laws of Mexico. ‘The, 
Senator propeses not merely to reénact the private 
laws, the laws which affect the relations between 
individual and individual, but, by a general sweep- 
ing enactment, he reénacts thóse laws which, under 
the principle embraced in the law of nations, would 
cease'to have vitality. ` i 

Mr. CAMERON. . I rise to a question of order. 
I find that no member shall speak more than twice, 
in any one debate, without leave of the Senate. 

PRESIDING OFFICER, (Mr. Rusk in the 
chair.) The Chair recognizes the rule. It is not 
competent for the Senator from Georgia to address 
the Senate a third time upon the same proposi- 
tion. 

A message was here received from the House 
of Representatives announcing thas they were ready 
to adjourn. [Quarter past three o’clock, a. m.] 

Mr. WEBSTER. Question on the amendment. 

“PRESIDING OFFICER. The motion is to 
strike out the second section. Is the Senate ready 
for the question? 


4 The Secretary read the amendment. 

Mr. YULEE. T should be. very sorry, indeed, 
to make any proposition which may in any degree 
run counter to the general sentiment of the Senate; 
but I feel bound, laboring under the strong con- 
viction that I do, to arrest at every step, and by 
every means, any recorded judgment of the Senate 
ata time when we are not legally engaged in the 
discharge of our Senatorial duties. I agree entirely 
in the view taken by the Senator from Michigan. 

Mr. BRIGHT. Irisetoa point of order. After 
the call of the yeas and nays has commenced there 
can be no debate. I call for the enforcement of 
the rules : . 

Mr. YULEE. After there has been an answer, ' 
| Egrant you debate would be out of order. 

Mr. BRIGHT. I ask for the decision of the 


| Chair. À - 
PRESIDING OFFICER. The Chair decides 


|i that the Senator is in order, no response having 


been made. . 

Mr. YULEE. Well, then, it must be evident 
to the Senate that, if we are proceeding without 
right, we are proceeding in violation of our duty 


> i 
jand our oaths. [,for one, desire that my con- 


lj science may be clear, and that the doubts which 
|| hang heavy on my mind may be set at rest by the 


solemn judgment of the Senate. If we may right- 
i fully proceed, it is my desire to take my share of 
responsibility for the acts of this body; I wish to 
give my constituents and the country the benefit 
of my vote, as my judgment may determine me 


Mr. BERRIEN. The Senator accepted a modifi- 
cation of his motion, so as to strike out certain 
words of the section? 

Mr. CASS. As Lam among those who believe 
that the term of this session has expired, and that 
it is incompetent for us now to do business, I can- 
not vote upon any motion. Ihave sat here asa! 
mere looker on. I merely desire to explain why | 
I took no part in the proceedings. 

Mr. BERRIEN. Upon the motion before the j 
Senate I ask for the yeas and nays. j 

They were ordered. 

Mr, BRADBURY. I shall vote against the 
amendment offered by the Senator from Georgia, || 
{Mr. Bernien,] as I am satisfied that if it is adopt- |} 
ed, or any other amendment, excepting one to || 
strike out the entire clause relating to territorial || 
governments, and the bill is again retyrned to the |! 
House at this late hour, it will defeat it. Iam not} 
willing to do anything that will defeat this‘ bill. It 
is a most important appropriation bill, and 1 will | 
take upon myself no share of the responsibility of |! 
defeating it. I feared this result when the attempt 
was first made to ingraft upon it the incongruous 
proposition to give the President the power to gov- 
ern our Territories; and believing, also, that by 
entertaining the proposition we were losing all 
chance to pass at this session suitable territorial 
bills, I opposed the amendment of the Senator 
from Wisconsin [Mr. Wavxer]- at ‘the outset. 
The House has rejected it, and sent back another | 
proposition Jess objectionable in its character. 
The responsibility is now on those who began this | 
course of ingrafting incongruous amendments on | 
appropriation bills. lf they send back this bill at | 
this late hour, with the amendment of the Senator 
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from Georgia, the bill will be lost, and they must || 


to vote; but before I can give it, Í desire that the 
Senate should. advise me whether, in the judgment 
of a majority, it is proper for us to proceed. I 
shall yield to their decision; and it is with a view 
to obtain that decision that I make the motion that 
this bill be laid aside, for the purpose of taking up 
the House resolution relating to adjournment. 

Mr. BRIGHT. I deny the right of the Senator 
to make that motion, the yeas and nays having 
been ordered, and the call having commenced. 

Mr. YULEE. I contend that it is in order to lay 
aside the bill and take up the resolution, no re- 
sponse having been made. : 

Sec BRIGHT. I ask for the decision of the 
air. : 

PRESIDING OFFICER. The Chair will first 
refersto the rule. ; 

Mr. FOOTE. Irise to a question of order. It 
is not constitutional. We have no right to legis- 
late in this way. On 

PRESIDING OFFICER, (having referred to 
the rule.) The motion isin order. ` 

Mr. BRIGHT, I take, an appeal from the de- 
cision of the. Chair. i i 
| Mr. KING. [hope the Senator from Indiana 
will not insist upon that appeal.” There can-bé no 
question that, the yeas and nays being ordéred, if 
| there had been & response, it would prevent any 
gentleman from speaking upon the subject. I trust 


|i that the Senator will withdraw his appeal, and not 


consume the time of the Senate upon points of 
order. j 

Mr. BRIGHT. I have no disposition to take 
up the time of the Senate, but I feel quite certain 
| that I am right upon this point. I contend that the 
fact that there was no response does not alter the 
question at all. 


take the responsibility of the loss: 

Mr. TURNEY. fam one of those who believe | 
that we have no right to sit here. The time has | 
expired; one-third of this body are not present at | 


part of Congress. But a motion has been made į 
for adjournment, and the Presiding Officer has re- | 
fused to entertain that motion. This being the! 
case, J must regard all that is done as done in vio- | 
lation of the Constitution, or, rather, not in pursue | 


in the character of a town meeting than as the | 


! Senate of the United States, and that what we do | 


is no more binding on the American people than if | 
we did it ata town meeting. I shail express no i 
opinion by saying yea or ray on the question || 
before the Senate. At the same time, I protest || 
against it as being no part of the constitutional 

proceedings of the Senate of the United States. * 


if 
i 


and nays, when— i 
Mr. YULEE rose and said: May I be permit- 


PRESIDING OFFICER. The amendment | 


will be read. 


all, and the others have no right to sit here as aj) 


ance of it. lt appears to me that we sit here more |) 


The Secretary was proceeding to cail the yeas ! 


! Mr. BERRIEN. A vote of the Senate cannot 
| decide a question of constitutional right; and after 
| their decision of this question, the Senator from 
: Florida would be just where he is now. If he will 
withdraw his Mouion until after the yeas and nays 
| are taken here, and will then submit a simple ques- 
| tion to adjourn, the question of order cannot arise, 
¿and he caneattain his object as far as it could be 
i attained by submitting his motion at the’ present 
: time. i 

Mr. YULEE. The Senator will perceive that 
the object of making the motion would be defeated. 
The object is to ascertain whether I shall give my 
constituents the advantage of my vote without a 
violation of my duties under the Constitution. If 
I have a right to vote, | wish to give my constitu- 


| ents the benefit of my vote; but, if I have not the 


i right, I do not wish to violate my duty and con- 
i science. F cannot withdraw my motion, therefore, 
' however much I might wish to accommodate gen- 


i temen. 


` Mr. MANGUM. I would ask the Senator from 
| Florida, if we are in a condition in which we can 
| take no vote, how it is that we can take up the 
: resolution? * : 
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Mr. YULEE. Upon the ground stated by the 
“Chair. When I made the motion to adjourn sine 
die, the Chair referred to the rule (which had es- 
caped my memory) that one. branch of Congress 
cannot adjourn, for a period exceeding three days, 
without the concurrence of the other branch. We 
have now a proposition from the House to adjourn, į 
and it is the only thing upon which we can act. | 

Mr. BRIGHT having withdrawn his appeal, | 
the question was put upon the motion of the Senator | 
from Florida. k 

.Mr. YULEE asked for the yeas“and nays. 


They were not ordered, and the motion was |: 


disagreed to. , 
The question being put upon the amendment, | 
and the yeas and nays having been ordered— 
Mr. BORLAND. I ask to be excused from 
voting; for the reasons which have been so clearly 
expressed by the Senator from Michigan and the 
Senator from Florida. | 
The yeas and nays being then taken, resulted as | 
follows: : | 
YEAS—Messrs. Atchison, Bell, Berrien, Butter, Came- | 
ron, Davis of Mississippi, Dickinson, Downs, Fitzpatrick, 
Foote, Houston, Hunter, Johnson of Georgia, King, Mangum, 
Masons Rusk, Sebastian, Turney, Westcott, and Yulee—21, 
- NAYS—Messrs. Atherton, Baldwin, Bradbury, Bright, 
Clarke, Corwin, Davis of Massachusetts, Dayton, Dix, 
Dodge of iowa, Douglas, Feich, Greene, Hale, Hamlin,- 
Jolinson of Maryland, Jones, Metcalfe, Miller, Niles, Pearce, | 
Spruance, Underwood, Upham, Wales, Walker, and Web- 
ster—27. 


So the amendment was rejected. 


Mr. DICKINSON. The Senator from Ohio 
did not vote because his constitutional term had 
expired. , 

Mr. FOOTE. ` I move that the Senate of the 
United States do now adjourn. It is nearly four 
o'clock. 

Mr. HALE asked for the yeas and nays. 

Mr. FOOTE. Believing that we have no right 
to sit here, [Cries of ‘Order! order! order!”’] [| 
now claim the privilege of putting in my protest 
’ against any further action of this body. 

. PRESIDING OFFICER. The motion of the 

Senator is out of order. 

Mr. FOOTE. I take an appeal. 

Mr. BERRIEN. Does the Chair decide that a | 
simple mation to adjourn is out of order? š 

PRESIDING OFFICER. No, sir. 

Mr. BERRIEN. 
journ. .- 

The PRESIDING OFFICER stated the ques- 
tion to be on the motion to adjourn. 

Mr. HALE again asked for the yeas and nays, | 
and they were ordercd. 

Mr. FOOTE. I rise toa point of order. It is, 
that-no member whose term expires at midnight 
has a right to vote. i 

Mr. WEBSTER. This is very extraordinary. | 
The call must be allowed to proceed. 

PRESIDING OFFICER. The Senator from | 
Mississippi: is out of order. Í 

Mr. FOOTE. I announce to the Democratie | 


members of this Senate that the President of the || 
United States has gone home. H 


Mr. WEBSTER. Order! Order! 

Mr. FOOTE. Who calls to order after twelve | 
o'clock? The Senator from Massachusetts is a 
constitutional lawyer. He knows that we have 
no right to sit here. 

Mr. WEBSTER. 
serve order. 

Mr. FOOTE. Let him put his point o 
in writing. 

PRESIDING OFFICER. The Senator from | 
Mississippi is out of order. i 

The yeas and nays were then taken, and resulted | 
as follows: i 

YEAS— Messrs. Fitzpatrick, Hale, Hunter, Johnson of | 
Georgia, Mason, Niles, and Yulee—7, i 

NAYS—Mea Atchison, Atherton, Baldwin, Bell, Ber- 
tien, Bradbury, Bright, Butter, Cameron 


I call on the Chair to pre- 


f order 


son of Maryland, Jones, Mangum, Metcalfe, Miller, Pearce, 
Rusk, Spruance, Sturgeon, Underwood, Upham, Wales, ; 


Walker, and Webster—33. i 
So the Senate refused to adjourn. 


[t is simply a motion to ad- | 


Clarke, Corwin, :! 
Davis of Massachusetts, Davis of Mississippi, Dayton, |i 


Dod p ouglas, Downs, Greene, Houston, John- :! : bg eas ye 
dee of Tawa, Douglas, Downs, 2 : ii to our right to legislate after the expiration of the 


iu 


-i Mr. BRIGHT, We have now reached the point i 
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| been uniform. In order that bills may not be de- 


| not participate in legislation after the midnight 


in this matter that I think the Senate has been try-` | 
ing to reach. We have got beyond mere abstract 
questions. We are now to decide whether we will 
do something, or whether we will do nothing. We 
are to decide whether the wheels of the Govern- 


believe the large majority of this body are disposed | 
to do this. The effect of receding from our amend- | 
ment will be to let the amendment. incorporated j 
upon it by the other House fall with it. If the | 
Senate recede, the difficulty will’ be over, for it, 
will require no concurrent action upon the part of | 
the Huse to declare this billa law. I move, there- | 
fore, that the Senate do now recede from their ' 
amendment. The effect of it will be, as I contend, || 
to strip the bill of everything relating to a gov- || 
ernment for California. ‘ 
Mr. WEBSTER. The motion first in order is 
to concur in the amendment of the House; and I 
ask whether, if this motion be rejected, we cannot 
then vote to recede from our own amendment? 
: Mr. KING. There can be no question but that | 
the Senate has power, at this time, to recede from | 
their amendment to the bill; and, if they do so re- | 


j 
i 
i 
| 


| 


cede, the amendment of the House falis asa matter 4 
of course, and it strips the bill of the whole matter 
relating to California. We have done that very 
thing this night, on the motion of the Senator from |! 
New Hampshire, in relation to treasury notes. || 
There can be no doubt about it. The practice has || 
| 


| 
feated, one or the other House recedes. | 
Mr. BRIGHT. The Senator from Alabama is | 
perfectly correct in regard to the parliamentary i| 
law. What'is the effect of our receding from the |} 
amendment? It will be that the bill, when stripped || 
of the proposition relating to California, will be- |: 
come a Jaw without being sent back to the other || 
House. i . | 
Mr. WEBSTER. Allow me to say to the Sen- | 
ator from Indiana that that is not the question, and 
cannot be. Two or three hours ago, on thecom- | 
ing in of this question, I moved that the Senate |) 
agree to the amendment of the House. The Pre- || 
siding Officer decided that that proposition might 
be superseded by a motion to amend. But no 
proposition can now be.in order to recede. We 
have got to dispose of theamendment of the House, 
and therefore Í insist, with as much confidence as 
becomes me, that you now put the question, Does | 
the Senate agree to the amendment of the House? 
Mr. FOOTE. I disagree with the Senater from || 
Massachusetts, much as I respect his judgment. 
Why, how can itbe the duty of the Presiding Offi- 
cer to put such a question to this body, when this 
body is no longer in existence? No man dares | 


| state such a point in writing. The question is plain. | 


H 
| 
I care not what man chooses, with perjurious | 
spirit, to violate his oath, I will not do it. | 

Mr. WESTCOTT. I heard just now, once or ; 
twice, a hiss. ji 

Mr. FOOTE. It does not make the least dif- | 
ference. Ff all the hisses of Pandemonium were || 


| sounding in my ears, humble as I am, I assert my || 


own rights; my conscience acquits me, and I am | 
satisfied. I say, sir, (and I intend to put it in| 
print—to send it to the furthest corners of the Re- 
public—to send it across the Atlantic, where i; 
never expect to go,) E intend to state that I did 
make the proposition this night, four hours after 
the constitutional term of the Senate of the United | 
States had expired, to prevent legislations Ideny 

our right to legislate after midnight; nor can we, |: 
in my judgment, do so without gross impropriety. 
With my view of our constitutional duty, I could 


hour on the Sd of March without a violation of | 
my oficial oath. I make due allowance for hon- 
orale Senators who differ in opinion with me as 


last hour of the 3d of March: as General Jackson | 
once said, “each high public functionary musi | 
judge for himself as to the constitutionality of all | 
public measures in the adoption of which he may ti 


| disagreement. 


! state his point of order. - 


ee) 3 
i gara to ti 
: the members o 
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ithe body. 
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be called upon to participate.” : I pronounce we 
are no longer a Senate, I care not who says the 
reverse, if he- were the most learned juristin 
Christendom; and I-know I am making a legiti- 


| mate motion, and one in which the American peo- 


ple wili sustain me, when I move that, in’any vote 


| to be taken hereafter, those Senators whose term 
| of service expired at midnight shall.not be per- 


mitted to vote. I make that motion, notin the 
Senate of the United States, but in this public 
assembly—this town meeting; and those will not 


i blame me seriously for using this plain language 


who recollect that Lord Brougham once declared 
the British House of Lords a mob, upon much less 
provocation. With a view of ascertaining whether 
there is any remainitig sense of propriety in. this 
body, I move that those Senators whose terms of 
service expired at midnight shall not be allowed to 
vote. ` > : 
Mr. UNDERWOOD. I rise to make one effort 
to see if we can come to a conclusion; and, if we 
cannot, I shall leave the Chamber. I think the 
Senator frora Indiana is not sustained by parlia- 
mentary law in the motion that he has made, 


Here is the law, sir: i 
s The regular progression in the ease is, that the Com- 
mons disagree to the amendment; the Lords insist on it} 
the Commons insist on their disagreements the Lords ad- 
here to their amendment; the Commons adhere to their 
The term of insisting may be repeated as 
often -as they choose to keep the question open. But the 
first adherence by either renders it necessary for the other 


| side to recede or adhere also, when the matter is usually 
| suffered to fall.?? 


Now, Mr. President, what is this amendment? 
We amended a bill of the other House, and it is 
returned, and for that amendment another propo-. 
sition is substituted. You cannot, then, by re- 
ceding from the original amendment, get clear of 
the new proposition which has been inserted; be- 
ause, until the Senate vote upon the new propo- 
sition, there is no disagreement; there is nothing 
to recede from. You have not ascertained that 
there is any division between the two Houses. 

Mr. DAVIS, of Mississippi. The Senator from 
Indiana will more readily get to the conclusion he - 
wishes toarrive at bya short route. We can first - 
move to recede, and then to disagree. 

Mr. UNDERWOOD. Then one word more, 
sir—— : 

Mr. FOOTE. I call my friend to order, Iam 
entitled to respect. I have made a point of order 
in regard to the organic law ef this body, and I 


i am entitled to have it decided. 


PRESIDING OFFICER. The Senator will 


Mr, FOOTE. My point of order is, that the 
hour of midnight being past, those Senators whose 
terms of office expired on the 4th of March, in the 


| beginning of the morning, have no right to vote 
i with us upon the questions pending. 


Mr. TURNEY. Now, I pronose to inquire 
whether this is in order or not. Here is a Presi- 
dent to be inaugurated on the 4th of March, at 
12.0’clock, and he will receive compensation for 
that day. But at the end of his term, will he also 
receive compensation for the fourth day of March? 
I apprehend that no gentleman can show an in- 
stance in which both days have ever been included. 
Atthe very moment that the third day of March 


‘terminated, at that very instant we were without a 


Chief Magistrate; and all the power pertaining to 
that ofice fell upon the presiding officer of this 


i body. Now, I have another question. What has 
` been the rele, ever since the foundation of this 


Government, in both Houses of Congress, in re- 
ie per-diem allowance of members? Your 
Secretary can inform you whether he has ever paid 
f this body for the fourth day of 
‘Are we to receive compensation for this 
ly not; notwithstanding we are sit- 
ting up all night, in consequence of the Presiding 
Officer refusing to entertain a motion to agjourn 
If Senators cannot réceive their per 
diem, can they legally enact laws, or do any act? 
Where do you find authority for it? 
Mr. UNDERWOOD. Will the gentleman al- 
low the. point of order to be stated and decided? 


Mr. TURNEY,. Certainly. 


farch. 


* 
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Mr: FOOTE read his point-of order, which he 
had reduced to writing, in obédienée to a‘réequisi-’ 
tion of the Chair, as follows: My point of. order 
ig, that those Senators whose term of office expired 
on the third day of March have no right to vote 
upon any question now before the Senate. 
"Mr. JOHNSON, of Maryland. ‘There is no 
point of geder made. i $ 

“PRESIDING:OFFICER.. ‘The Chair does not 
consider that asa point of order. — z 
Mro TURNEY. Fromthat decision I appeal; 
and Iwill do‘so if-I am to sit here for how long 
Heaven only knows. : 
“Mr. JOHNSON, of Maryland. “ Have rio right 
~to yote ?” that. is no point of order at all. How 
does he know that they purpose to vote? 

Mr. TURNEY. Now, in order to test the 
point— : 

Mr. FOOTE. 
pointed-—— 

PRESIDING OFFICER. The Chair decides 
this paper to be no point of order. 

Mr. TURNEY. Ihave not yielded the floor. 
Whatever it is, it involves a question; and that 
question. will be tested by the question which E| 

` have propounded to the Chair, whether the per 
diem allowance has ever been ‘claimed by any 
member of this body for the fourth day of March; 
whether the account has not uniformally been made 
to terminate with the third day of March. Have 
you,-sir, ever received compensation for the fourth 
day of March? Have you ever heard it named ? 
Have you ever known Congress fail to adjourn 
within one or two hours after the expiration of 
the third of March? Iam free to admit that even 
that was a violation of the Constitution, when they 

- assumed to act but fora few hours, and that for 
the purpose of winding up the business. I chal- 
lenge contradiction upon this point. Can there be 
a joint resolution, ora bill passed on the fourth-day”|| 
of March? Look at your journals; look at every 
short session from the foundation of the Govern- | 
ment. Can you find any legislative act that was 
done on the fourth day of March? Hence I de- | 
manded, more than an hour ago, that the time | 
should -be recorded upon the journal, that it might 
be seen how we were engaged, and what time. 
Let us see by what-authority we are forced to re- 
main. Having said thus much, I care nothing 
about the appeal. I withdraw it. 

Mr. UNDERWOOD. I will now submit, if the 

, , Senate will be kind enough to hear me a few mo- 
ments, the remaining observations which I was | 

_ about to make when interrupted. We must bring 
this debate to a close. There is a rule which states 
that no individual shall speak more than twice on 
the same subject during the same day, without 
leave of the Senate. Most of us have spoken more 
than twice. Hereafter I shall insist that there be 
no infringement of this rule. | 

‘Mr. FOOTE. Has any Senator s 
than twice on this amendment? 

Mr. UNDERWOOD. It is the same thing. No 
member shall speak more than twice in one debate 
the same day. The debate is on this bill. 

[Question ! question !] 

Lhave another remark to make. [ask my friend 
from Mississippi, I ask my friend from Tennessee, 
Task other gentlemen on. this floor, who say that 
they have no constitutional power to act further, 
Lask them if itis fair, if it is right, if it is gener- 
ous, if it is. magnanimous on their part, when 
others differ from them, to try to coerce those 
others into the adoption of their views ? 

Mr. FOOTE, Will my honorable friend allow 
me to explain? j . 

Mr. UNDERWOOD. I have but a word or 
two to add, and then I shall have done. 

Mr. FOOTE. 1 hope the Senator will not at- 
tempt to enforce the parliamentary rule against 
me. : 

Mr. UNDERWOOD. . I give way, sir. 

[Here one or two groans were heard.] 

Mr. FOOTE. I know my rights, aná will main- 
tain them, tao, 1n spite of all the groans that may | 
come from any quarter. Groans will have no, effect | 
on miè, even though they shall equal the thunders 
of the moat terrific volcano that ever shook the 
eternal mountdins.. I beg gentlemen not to give | 
themselves the trouble to hiss me, or to groan, or 


I move that a committee be ap- 


poken more’ 


call to:order, for I assure them that it will have |; 
no. more effect-on me than the idle wind that passes || 


byme, which I regard not. i 
Now, gir, L will reply to. the Senator. Heap- i 


peals to his friend from ‘Tennessee, cand he has 
Kindly yielded the: flor for explanation. He is 
quite magnanimous: | Tt is not proper, he says, for 
as, if we believe that this body is no longer a le- 
gislative body, to insist ọn disturbing and prevent- 
ing the action of others. Well, believing as I do, 
before God anid man, that this is not the Senate of 
the United States, but believing that if it proceeds 
as it-is now proceeding, its: acts will -be stamped 
with the insignia of illegality and fravd—believing 
thatif this body thus proceeds to exercise legislative 
functions in the absence of conscientious men who 
would not remain and give countenance to what 
they believed to be unconstitutional, great mischief 
will be done, a most flagitious fraud will be perpe- 
_trated,—believing this, does the Senate suppose that 
it is indecorous in me to rise up and insist that others 
shall not perpetrate such an act as this, when I be- 
lieve that my native land will suffer deep detriment 
by such attempt at legislation? When I believe that 
gentlemen, are acting upon an erroneous opinion in 
supposing that they have a right to legislate when 
they have no such right, shall I sit idle here and | 
permit them to go on and produce all the moment- | 
ous consequences to be apprehended? If I did so, 
I should feel myself to be worse than a perjured 
man. I love magnanimity, generosity. of feeling; 
I am desirous of showing, civility to my fellow- 
men; but, so help me God, never will I exercise 
magnanimity, or attempt to exercise civility, at 
the expense of the Constitution and of the laws of 
the land. Never, never.- And it surprises me 
that gentlemen learned in the Jaw should get up 
here and appeal to our magnanimity to forbear 
from interposition. Am I to be told by the Sen- 
ator from Kentucky that a gentleman is not autho- 
rized to speak upon an amendment or a bill 

Mr. UNDERWOOD. Allow me to say that I 
was perfectly satisfied he had no sinister motive in 
view. - 

Mr. TURNEY. If the Senator will allow me 
to respond, I will do it in very few words. 

Mr. FOOTE. I have not yielded the floor. 
As I find gentlemen so very technical, I intend to 
insist on my rights. Gentlemen say to me if you | 
give way, and say no more, the matter can be ac- 
complished. But if, as I believe, it cannot be 
done legally, and that if done great mischief will 
arise, I do not choose to give way. We cannot 
get.through before nine o’clock to-morrow, and I 
would like to know-what Senator dare to pocket 
pay after midnight. The day expires at midnight. 
Is it unmagnanimous in. me to insist that this sort 
of legislation=this pseudo legislation—this legisla- 
tion which is to. bring upon the country. all the 
| horrorsof the W ilmot proviso, and worse—is alto- 
gether improper? I understand the Senator from 
Massachusetts to have withdrawn his motion. 

Mr. WEBSTER. I intend to address the 
Chair, if the Senator will take his seat and not 
interrapt me. 5 f 

Mre FOOTE. Though the mightiest archangel 
were here, I would require him to keep order. 

Mr. UNDERWOOD. I only yielded the floor 
.for explanation. 

i Mr. WEBSTER. Will the Senator yield the 
| floor? : 

| Mr. FOOTE, I will do so, but the Senator 
will have to wait a little. All I have to say is, 
| that the Senator from Kentucky has criticised my 
course somewhat severely. Ido not stand here 
| for the purpose of being a subject of animadver- 
sion for any one. The Senator from Massachu-, 
setts I know is incapable of descending to what is 
so far beneath the dignity of a Senator. 
he will be a little merciful. 

Mr. WEBSTER. Iam disposed to make one 


ej 


time between this and twelve o’clock to-morrow. 
I have been of opinion that all this matter about 
California was wrong. I will not pursue it. 


| 

| to withdraw my motion to concur,.though I do 

j not do it at this moment until I state what my 

view is. I am willing to withdraw my motion to 

| agree to the amendment of the House, if gentlemen | 
| will then move to recede-from the Senate ’s amend- 
| ments and let the bill pass as a mere appropriation 

ihe- 


i : 
| Mr. ATHERTON.. Mr, President 
| Mr. BERRIEN. Will the Senator permit 


me—— š 
Mr. ATHERTON. I wish to say one word. 


more éffort to dispose of this subject; that is, some | 


But | 
Iam willing to take this course: I am willing now | 


| 
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I hope | 


| that the motion to concur must be put first. 


| the same suggestion which has been made by the 


“Senator from Massachusetts. . I. have had on my- 
self some responsibility as it regards this bill. 1 
feared at the time of the introduction of the amend- 
ment, and so stated, that it would endanger the 
passage of the bill. I objected to the amendment, 
and resisted it on that ground. I feel that, so far 
as my own action is concerned, I am clear of re- 
sponsibility in this respect, and { find no fault with 
gentlemen who thought otherwise. With regard 
to the Indian appropriation bill, the House offered 
an amendment to the amendment of the Senate. 
The Committee of Conference were unable to agree. 
I made a motión that the Senate disagree to the 
amendment of the House to the amendment of the 
Senate. I made itinthat form. The question was 
put and carried, and the bill was passed. The 
amendment of the Senate and the amendment of 
the House -to that amendment being thus disposed 
of, the bill was passed.. Now, I hope the Senator 
from Massachusetts, if he varies his motion, will 
put it in this form: that the Senate disagree to the 
amendment of the House and recede from their 
own amendment. 

PRESIDING OFFICER. Do I understand 
the Senator from New Hampshire as making that 
motion? aon 

Mr. ATHERTON. I will make the motion. 

Mr. WEBSTER. If the Chair says. that the 
question can’ be entertained, I wil yield the’floor. 

PRESIDING OFFICER. Itcan be entertained. 

Mr, DOUGLAS. In the first place, Mr. Presi- 
dent, the two motions cannot be put together; I 
object to their being so put; and I renew the motion _ 
to concur; which, I apprehend, has precedence, 
whether proposed first or last. 

Mr. BRIGHT. I wish to make one remark, 


i The Senator from Massachusetts moved that the 
| Senate concur in the amendment of the House, and 


I followed that motion by another, that the Senate 
recede from its amendment. The Chair ured 
n 
if the Senator from Massachusetts withdraw his 
motion, then, as a matter of course, my motion 

follows. ; 

Mr. DOUGLAS. I wish now to understand 
whether a motion to recéde takes precedence of a 
motion to concur. . a , 

PRESIDING OFFICER. The motion to recede 
being first made takes precedence. . 

r Mi. DOUGLAS. ‘Well, I hope the Senate will 
not recede. I hope we shall proceed, and give some 
sort of government to California. We can do that 
if we adhere, or if we concur. Tam willing to do 
either. Andin éither way we get a government 
for California. - But I can never vote to recede, and 

thereby abandon the country. © | : oa, 

Mr. BUTLER. What is California in compari-. 
son with thirty States? = 

Mr. HOUSTON. Iam very reluctant, on any 
‘occasion, to occupy a moment of the time of the 
Senate, and more particularly so at present, when 
its time is of so much valuc; and I would not add 
a single word to what has been said, were it not 
that this question is so vitally interesting to this 
Union, and to the character of these United States. 

T have forborne on every occasion, since this de- 
bate commenced to offer any audible opinton— 
nay, I have not even offered a suggestion to any 
gentleman who has participated in the debate. But * 
I assure you, sir, as an American Senator, as a 
citizen, as an individual claiming the protection of 

the laws of this Union, I have felt the most pain- 
ful and intense emotions upon witnessing a spec- 
tacle exhibited here such as I had never antici- 


+ pated; and, although I have waded through scenes 


of anarchy and turbulence,.though I have seen 
people forming a disorganized mass, a chaotic 
community, I never entertained the same feelings . 
that I have on this occasion. I have seen order 
resolved from this mass of chaos, but I have never. 
seen order resolved into chaos before. To witness 
the American Senate, as an American .citizen—to 
see that most sublime and magnificent spectacle 
ever presented or contemplated resolve itself into 
disorder and confusion, has oppressed me with 
much feeling on this occasion. When I have seen 
the waves of turbulence agitated; when I have 


agitated and discomposed.as upon the present oc- 
casion, I have felt deeply that we exhibited a spec- 
tacle to the civilized world at which we should 
cover, our heads with shame. 


I-was about to endeavor to.get the floor to make 


r 


seen grave and reverend Senators: upon this floor... 


T hail, sir, the- approach of order and regularity. ~ 


` 


ee 
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` Fwill not rebuke the Senate. Every Senator upon 
this foor is capable of instructing’and teaching me. 
But I cannot repress my joy at the return of sys- 
tem and order. I felt, as I doubt not others felt, | 
when the proposition was made to give a govern- 
ment to California; I felt that something ought to | 
be done; and, less regardful of the true rules of the 
‘“Senate than I ought to have been, I readily acqui- 
‘esced in ingrafiing upon this bill a provision that 
was not germane to it. . For this, sir, I pay the 
penalty .of contrition and penitence. 
T allowed myself to break over the regular course 
go far as that. We have now arrived ata crisis 


“security of the country, and I do not hesitate to 
yetrace my steps. I return from the course I im- 
‘properly adopted. “Sir, without California the 
States can exist; but, without the States of this 
Union, California is less~than nothing. Let us 
preserve the Union. Let us administer the laws 
of the Union, and let us not be turned aside from 
our own safety in legislating for others. Let us 
not keep back our country from the high destiny 
that awaits her in after time. “Let us remember 
| that the world looks tous. It is not our constitu- 
ency alone—those of whom some gentlemen are 
go regardful—butit is the whole world, who looks 
upon us with admiration or disregard—for I will 
jot say contempt; I cannot feel that this body de- ` 
gerves contempt—the whole world looks to us to 


“nature and the operation of human reason has 
stamped upon man. 

SRN t 

, {I trust that we can recede; that we can non-con- 


cur with the amendment of the House, and recede | 


from our own proposition; did that the waves of 
| discord, though they run mountain high in this 


Senate Chamber, shall be calm and tranquil as a || 


` gummer sea. Yes, sir, it requires but the magic 
touch of reason and, the ennobling teachings of, 
_. patriotism. Throwing aside technicalities, which 
-. only obstructed our progress, let us have regard 
only to the promptings of honor and patriotism; 
disregarding everything thatis of minor importance, 
~. let us, in an emergency like this, act with a. firm 
determination that the best interests of the nation 
shall be protected and preserved. 
Mr. WALKER. For the purpose of setting 
myself right—-—[Cries of “ Question, question !”’] 
` {shall not detain the Senate long. I am not in. the 
habit of making long speeches. If I understand 
the proposition, it is to disagree to the amendment 
of the House, and then to recede from our own. 
| Now, l beg, most respectfully, to submit to you 
that such a thing cannot be done. The House 
as sent us a proposition, without asking us to 
recede from our own amendment; and to recede 
will not be to respond to the quegtion put by the 
House. The only questions that can be in order, 
: are either to agree or to-disagree to the amendment 
ofthe House. 
Mr. WEBSTER. The gentleman: is mistaken. 
_ Mr. WALKER. I shal! be very much pleased 
if the Senator from Massachusetts will show me 
that he is right, and Iam wrong. I should be glad 
to have the decision of the Chair. 
Mr. UNDERWOOD. 
make when I yielded the floor to the Senator from | 
Mississippi, and from. that time to this I have not | 
been able to utter them. | 


G 


I rise now merely to | 
say—and then quit the subject forever, I trust— 
| $ suppose you pass this bill, by striking out every- 
¿thing relating to a government for California, what | 


~ isto bedone after that? We are told that the Presi- || 


dent has left the Capitol, and is functus officio. 
` A SENATOR. 


when it is necessary for us to act for the honor and | 


| 


I had a few remarks to, | 


| 
i 
i 


illustrate that sublime character which the God of | 


I regret that || 


H . spore 
burden us with responsibility that does not belong 


j 


“Mr. UNDERWOOD. Well, if the information jj 


is incorrect, the President is now waiting for our | 


action on this bill. Then; sir, he goes on the idea | 
that we have the constitutional power to pass It, í 


and that he will codperate with u% in making it | 
the law of the land. Granting this, I am against | 
&triking out this provision which has been made 


for the government of California, upon the motion || 


first of the Senator from Wisconsin, and subse- 
quently on the motion of the Senator from Mas- 
. Sachusetts. Sir, I took the responsibility, so far 


as my vote went, of putting this provision in the! 
- Bill; and, having done that, I am not willing now |; 


to.strike it out. Having inserted a provision giv- 
ing a government to California, Iam unwilling to 
back out and proclaim to this nation that an ex- 


citing question between the North and the South 
is to dissolve the Union, because we are ineapable 


i 
mA 
Not so. li 

| 

| 

4 

| 


| is our duty to give a government to California, and 


|| the people of California are our fellow-citizens, 


| in this Government. 


| where except in the Senate, uphold the measure; 


! of damnation so profound that the whole waters 


| know there are those who have devoted their en- 


i 
| 
| anything but a spirit of patriotism, in a spirit which | 


! skirts are clear. 


of legislating in consequence of the existence of 
that question: Sir, I would do-no such thing. It 


I trust we have everything we can reasonably ask 
in the proposition before*us, and I shall therefore 
vote for retaining the amend ment. - 

Mr. FOOTE. I shali only offer a remark or 
two; and I suppose there will be considerable 
groaning. Wow, what I have to say is simply 
this: I have a constitutional objection ‘against 
voting upon any bill after midnight. I know itis 
midnight; and that is my reason, therefore, for not 
voting; though certainly, if others choose to vote 
I have no particular objection, provided the object 
or their voting is only to prevent the defeat of the 
civil and diplomatic appropriation bill. Now, in 
reply to the Senator from Kentucky, I have to 
offer a simple remark. Sir, we of the Democratic 
party have made a liberal proposition. We have 
agreed to intrust high powers, to bestow extend- 
ed patronage, on a President for whose election 
we did not vote; a President, every measure of | 
whose administration, so far as the great meas- 
ures are concerned, we have expected to be in op- 
position tous. But we are willing to trust to his 
good sense. Let not the Senator from Kentucky | 


to us. Distinguished Senators, on that side of 
the Chamber, have refused to repose that confi- 
dence in the President elect that we think he is 
worthy of. They have attempted to throw obsta- 
cles in the way. Every attempt has been made, 
by amendment upon amendment, speech after 
speech, to defeat the provision which we believe 
California has a right to expect at our hands. Sir, 
as the Senator from Tennessee said the other day, 


and they are in need of the protection of law. 
The Senator from Wisconsin has brought forward 
the best proposition. It is sanctioned by many Sen- 
ators I know it is sanctioned by a personage who 
is now authorized to exercise the highest authority 

} 

I 


Yes, sir, honest men of a 
parties have said that this plan is a good one. 

mean the proposition to leave the decision of this 
question to the Supreme Court, that more than 
Amphictryonic council. It is said that the Ju- | 
diciary should settle this matter for us; and what 
is the fact? Good men, enlightened men, every- 


and it is defeated by wicked and unprincipled dema- || 
gogues. And now we are expected to bear the | 
responsibility; and gentlemen are called on, after i 
midnight, to sustain the designs—the unprincipled |; 
designs—of those who would lead us into a work || 


of the ocean could not wash our skirts clean. 


i 


ergies in a noble manner to the work of securing 
to California a government. But there are others, 

and Democrats, too, and others who are ashamed 

of their names, vile Abolitionists, who have op- 

posed the work. So long as this is kept up, the 

whole Republic must be kept in a state of confu- 

sion. And, sir, who is responsible for it? Am 1? 

Is the Democratic party responsible? No, -sir; ! 
no! We have done all that we could to avoid į 
such a calamity. It is the result of scheming 
which we did not participate in. And now we 
are called upon to vote, at five o’clock in the morn- |i 
ing, to undo all that we have done. It is my opin- 
ion that we cannot vote at all. 1 shall withdraw 
and decline voting; and, if other gentlemen choose 
to vote, they must take the responsibility. I say, 
again, that, if the effect is the defeat of this bill, 
and the imposition on the incoming Administra- 
tion of the necessity of calling another session of 
Congress, I still feel bound to go for it. There is 
nothing to dread as men and gentlemen; Í would || 
put no impediment in the way; I would disem- 

barrass this perplexing question. But if gentle- | 
men, with factions motives of disorganization, in į 


our fathers would have scorned to breathe, choose 
to undo the work that we have been engaged in, 
the responsibility will be upon their heads. My 


Mr. DOUGLAS. Iam not going to say a word 
to prolong the debate; 1 shall not talk against time, | 
nor consume time unnecessarily. All I ask is, 
that the votes shall be taken orally; that we may | 
have a fair chance to vote according to parliament- 
ary usage. Now, I ask the Chair what is the dis- 
tinet motion that is pending? 


the Senator from Massachusetts to recede fromthe 
améndment of the Senate. i.» ° kgs 
Mr. DOUGLAS. Can the double. motion be 
entertained to disagree to the House. amendment, 
and to recede from our own—can both mations be 
put at the same titne? Task fora decision upoan this 
point. Have I nota right to ask for a decision? 
Mr. RUSK. Will the Senator-allow me to exs 
plain? Lhe amendment of the House is not an 
amendment of the bill, It is an amendment to the 
Senate’samendment. If we recede from our amend+ 


| ment, as a matter. of course the whole controversy 


falls. A protraction of this debate amounts to this: 
It defeats the whole matter in relation to Califor- 
nia, and it defeats the appropriation bill. ‘The 
proposition comes here under the authority of the 
Senator from Massachusetts to leave California as 
before. Upon that ‘proposition I appeal to the 
Senator from Hlinois to permit us to take the ques- 
tion. : 

Mr. DOUGLAS. Iam not throwing any ob- 
stacle in the way. Iam only asking that the two 


į questions be taken separately, because they are 


distinct questions. The one relates to the House 
amendment, and we have no right to pass over that 
amendment and recede from our own. The House 
is entitled to have our decision upon their amend- 
ment, 

Mr. HUNTER. It is too late to raise an objec- 
tion. The objection shouid have been made when 
the decision of the Chair was given. 


| PRESIDING OFFICER: It ig the motion of © 


Mr. DOUGLAS. The Senator will remember 


that the first word I spoke after the decision of the 
Chair was given, was, that it was a double motion. 
In regard to that, I can only state, that although 
the Chair puts it as one motion, I am not satisfiëd 
by any means. But I will not appeal from’ the 
decision. Will the Chair inform me if we have 
aright to havea separate vote? 0 

Mr. TURNEY. Iam very much gratified with 
the motion of the Senator from Massachusetts. I 
have a desire that the bill shall pass, and receive 
the sanction of the President, if he can find it in 
his conscience to give it, having date on the third 
of March. I hope that may be done. . 

The question being taken on the motion to re- 
cede, it was decided in the affirmative, by yeas 
and nays, as follows: : 

YEAS—Messrs. Atchison, Atherton, Baldwin, Bell, Ber- 
rien, Bradbury, Bright, Butler, Cameron, Clarke, Corwin, 
Davis of Massachusetts, Davis of Mississippi, Dayton, Dick- 
inson, Dix, Downs, Feleh, Fitzpatrick, Greene, Hale, Han- 
negan, Houston, Hunter, Johnson of Maryland, Johnson of 
Georgia, Jones, Mangum, Mason, Miller, Niles, Pearce, 
Rusk, Spruance, Turney, Upham, Wales, and Webster—38, 

NAYS—Messrs. Dodge of Iowa, Douglas, Metcalfe, Stur- 
geon, Underwood, Waiker, and Westcott—7. i 

So the Senate having receded from their amend- 
mient, the bill was passed. 

REVENUE LAWS IN CALIFORNIA. 

Mr. WEBSTER. 
to take some notice of the resolution of the House, 
and appoint a committee to wait on the President. 

Mr. DIX. I reported this morning, from the 
Committee on Commerce, a bill to extend the rev- 
enue laws over California and to establish a collec- 
tion district therein. I move that that bill be taken 
up for consideration, 

The motion was agreed to and the bill was read. 

Mr. YULEE objected to any further proceeding 
in reference to this bill. : ` 

Mr. MANGUM moved that it be laid on the 
table, and called for the yeas and nays. 

Mr. JOHNSON, of Maryland, (the motion to 
lay the bill on the table having been at his request 
withdrawn,) explained the necessity that existed 
for the passage of the bill. : 

Mr. MANGUM. I cannot change my determi- 
nation in regard to this bill. We have refused to 


; give a government to California, and it does strike 


me as being utterly un-American to attempt to 


| wring taxes out of a people that we refuse to gov~ 


ern. Unless we extend our laws to them, I hope 
we shall not tax them. 

Mr. DAVIS, of Massachusetts. I only wish to 
add one word. I see, by the last arrival, that a 
very large number of foreign vessels are engaged 
in the. trade coastwise, between the ports of Cali- 
fornia and the South American ports. If there be 
no revenue law enforced there, av inequality will 
be created. This bill does nothing more than éx- 
tend the revenue laws over the Territory, and pro- 
vide for the appointment of revenue officers. 

Mr. YULEE. I shall vote for the motion to 


I suppose it is now proper 


from’ Massachusetts correctly, 


E. . . March 8, 


iN emma eerie Ee 


’ Yay thé bill uponthe table, ‘and will state, very 


If I understand the Senator 
he informs us that 
ships which have sailed. from our northern. ports 
Jaden with goods, bound for California, are required 
to paya duty——= : 
<Mr.. DAVIS... They pay that duty here. 

Mr YULEE. Under what authority do they 
spay it? i 


briefly, my reasons. 


~E Mr. DAVIS By. the authority of this law. 


“Mr. YULEE: . The whole amount of the matter 
is thiss Our northern friends deny to their southern 
“prethérn the right to go there with their property 
‘and: be protected: in ‘their property; but are very 
ready. to urge upon us legislation by which they 
are'to be benefited in carrying their goods there. 
Mr. WEBSTER. The gentleman misunder- 
stands the matter. ` 


‘Mr. YULEE. I do not think that I misunder- 


“stand. If there be no necessity for this law, why | 


press it? 

Mr. FOOTE. 
an amendment to the bill. , 
 Mr~YULEE. Í was about to state that I un- 
derstand foreign goods have the advantage over 
goods from this country in the ports of California. 
Well, I prefer that itshould be so, so long as we 
withhold frora them a Government. - I prefer ihat 
the inhabitants, of California shall be permitted to 
purchase their goods wherever they can procure 


them cheapest, whether in London or elsewhere, i 
and refuse to purchase from the North; until our | 


friends of the North come forward, in the true 
spirit of brotherhood, and place us upon. an equal 
footing with them. _ [I have no hesitation in avow- 
ing this. 


of California. 
fuse any measure of this kind. until you are will- 
ing to give to California the protection of a gov- 
ernment, 

Mr. DAVIS, of Mississippi. If. we do not 
extend our revenue laws over California, thè con- 
sequence will be that all our goods will be re- 
shipped to ports on the Atlantic. | 
the country of its revenue. And FI will remark, 
that it seems strange to me to hear it argued that 


we are depriving the people of California by not | 
Why, the benefit of: 


giving. them a government. 
any provision that we may make for their govern- 
ment will. inure tous, The operation of the law 
is to benefit us, as proprietors of the territory in 
which: they live. 
withthe Senator from Florida in’all he has said 
about the right of the southern emigrant, will I 
ever allow that consideration to interfere with the 
great interests of the country. I will not allow 
myself to’ be actuated by a spirit of resentment. I 
regard this law as being necessary, and therefore 
I shall vate for it. 7 7 

Mr. FOOTE offered an amendment to extend 


the laws and Constitution of the United States, as | 


far as practicable, to California. 


Mr. DIX. 


that .Hoase. I hope the Senator will not embar- 
rass the bill by his amendment. 
“Mr. FOOTE. The House is in session, I un- 
derstand. 
ized to continue in legislation. 

The question being taken on the amendment, it 

+ ‘was rejected, 

The bill was then reported to the Senate, and 
ordered to a third reading. i 

It was read a third time and passed. 


MESSAGE FROM THE HOUSE OF REPRE- 
SENTATIVES. 
The following message was received from the 


House of Representatives, by Mr. Camper, their 
Clerk: i 


“Mr. President: I am directed to inform the | 


Senate that the House of Representatives, having 


no business before it, is, if the Senate have no eom- | 
munication to make to it, now ready to adjourn.” 


MESSAGE TO THE PRESIDENT.. 
Mr. DODGE, 


_ consent, and agreed to: 


Resolved, That. a committee be appointed, jointly with ii 
such committee as may be appointed on the part of the |; 


“House.of Representatives, to wait on the President of the 
United. States, and ‘notify him that, unless he may have other 


Thope I may be allowed to offer | 


But, sir, I apprehend that foreign mer- |: 
chants have no particular advantage in the trade | 
At all events, I am prepared to re- į 


It is robbing | 


Nor, deeply as I sympathize | 


If this amendment be adopted, the | 
bill will have to go to the other House; and at this | 
_rhour.there is no chance of its being acted upon by | 


It seems they feel themselves author- | 


of Iowa, submitted the following | 
resoiution; which was considered by unanimous | 


having finished the business before them, they are ready. to 
close the present session by an adjournment. - 

Ordered, Phat Mr. DopGe be the committee on the part of 
the Senate. | 5 i . 

The following message was received from the 
House of Representatives by Mr. CaMPBELL s their 
Clerk: > . : g 

« Mr. President, the House of Representatives concur in 
the resolution passed by the Senate for the appointment ofa 
joint committee to-wait on the President of the United States, 
and notify him that, unless he may have other communica- 
tions to niake, the two Houses having finished the business 
before them, are now ready to adjourn, and have appointed 
Mr. Jons A. Rocxwett, Mr. Hower Coss, and Mr. Lewis 
iC. Levin, a committee-on their parn? 


| THANKS: TO THE PRESIDENT PRO TEM. 

|| Mr. MANGUM submitted the following reso- 
lution, which was considered by unanimous con- 
sent, and agreed to: - ` 

Resolved unanimously, That the thanks of the Senate are 
due, and are hereby tendéred, to the Hon. Mr. ATCHISON, 
for the ability, dignity, and impartiality with which he has 
performed the duties of President of the Senate pro Lempore. 
Hl S EXECUTIVE BUSINESS. 
|| -A message in writing was received from the 
President of the United States. 

The Senate proceeded to the consideration of 
Executive business; and, after some time spent 
therein, the doors were reopened.. - : 

ADJOURNMENT SINE DIE. 

Mr. DODGE, from the committeé appointed on 
the part of the Senate, jointly with the committee 
i| appointed on the part of the House of Represent- 


ii auves, to wait on the President of the United 
Í States, and notify him that the two Houses, hav- 
ing finished the legislation before them, are ready, 
if he has no further communication to make, to 
adjourn, reported that they had performed the duty 


| he had no further communication to make. 

On motion, it was 

|! Ordered, That a message be sent to the House of Repre- 

| sentatives to inform the House that the Senate, having fin- 

| ished the business before them, are about to adjourn. 
Whereupon, at seven o’clock a. m. of Sunday, 

March 4, the Senate adjourned sine die. 


__ HOUSE OF REPRESENTATIVES. 
Sarurpay, March 3, 1849. 


On motion of BRODHEAD, the reading of the 
‘Journal was dispensed with. 

a BUST OF MR. ADAMS. 

Mr. ASHMUN rose and said: Mr. Speaker, I 
ask the particular attention of the members fora few 
moments. A year ago a distinguished. member of 
this House died under circumstances that made a 
deep impression upon us who witnessed them, and 
upon the whole country. In order to commemo- 
rate those circumstances, and to mark the spot 
|! upon which he died, a voluntary subscription was 
| made by many gentlemen of all parties in this 
House, for the purpose of procuring a marble bust 
of Mr. Adams, to be placed in the Speaker’s room; 
and a contract was made with an eminent artist to 
make one, for which he was to receive the sum of 
six hundred dollars.. That bust has been comple- 
ted, and has been during the last three days placed 
in the Library of Congress for public inspection. 
As a work of art, it has commanded the most 
| marked and general approbation. Of course, it 
cannot be placed in the Speaker’s room without the 
| authority of the,vote of this House; and for that 
| purpose I have prepared a resolution which I now 
| hold inmyhand. There is also another matter for 
which I wish to have provision made. It is this: 
Mr. King was by the contract under no obligation 
to transport the bust fror Boston to this city. But 
| in order to insure its safe transportation, and to 


i| able expense of time and money, brought it here, 
: and is waiting for the authority of the House to 
: complete its location. Mr. King, like most artists 
of genuine merit, cannot afford to bear this loss, 
| And, moreover, as is generally the case with such 
| subscriptions, there is a deficiency in the collection 
of the subscriptions. In order to make provision 
_ for these several objects, I offer the following reso- 
lution: Š 

Whereas a bust of John Quincy Adam¥; late a member 


assigned them, and that the President replied that | 


‘| see that it be properly placed, he has, at consider- ; 


he -directed to pay to John C. King, the artist who made 
said bust, for his expenses and time in transporting said bust. 
to Washington, such a sum, not exceeding $400, as in his 
judgment said King ought to receive.] : 
_ Mr, JONES, of Tennessee, objected to the re- 
ception of the resolution. : 
- Mr. ASHMUN moved to suspend the rules, to 
enable him to offer it. s 

Mr. JONES, of Tennessee, asked the yeas and 
nays on this motion; which were ordered. 

-Mr. GRINN ELL requested the attention of his 
colleague for one moment. He besought him to 
modify his resolution, so as to strike out all that 


| part which proposed an appropriation. He never 


wanted to hear the name of Mr. Adams connected, 
with money in this Hail. He would pay the ex- 
penses out of his own pocket. He asked the gen- 
tleman to modify the resolution. 

Mr. ASHMUN.. I will modify the resolution 
in obedience to the wishes of my friend; but Edo 


| think it is notan’ honor to the House that the gen- 


tleman should be placed in such circumstances, 

The resolution ‘was accordingly modified, by 
striking out that part ‘inserted ‘in brackets. 

The SPEAKER stated that the question was on 
the motion to suspend the rules. | 

Mr. JONES, of Tennessee, renewed the de- 
mand for the yeas and nays; upon which a count 
was again taken; and but twelve gentlemen rising, 
the yeas and nays. were not ordered. í 

The question was taken,and decided in the affirm- 
ative. 

So the rules were suspended; and the resolution, 
as modified, was brought before the House, and 
again read. i i 

The yeas and nays were asked and ordered 
upon its adoption, and being taken, were—yeas 
125, nays 19. 

So the resolution was adopted. 


BRANCH MINT IN NEW YORK. 


Mr. TALLMADGE moved that the rules of 
the House be suspended, to enable him to move 
that the Committee of the Whole on the state of 
the Union be discharged from the further consid- 
eration of the bili to establish'a branch mint in the 
city of New York, in orderthat the said bill might 
be put upon its passage, at 

Mr. MEADE moved to amend the motion so 
as to include the bill to establish a branch mint at 


| San Francisco, California. 


ae SPEAKER said the motion was not in 
order, À 
_ Tellers were asked and ordered on the mation to 
sispend the rules, (Messrs. Pottocg and Ligon.) 

And the question was then taken, and decided 
in the affirmative—ayes.100, noes 31. 

So two-thirds voting in the affirmative, the rules 
were suspended. : ` 

And the bill thus being before the House, was 
read. $ 

Mr. TALLMADGE moved the previous ques- 
tion on the engrossment of the bil; 4 ‘ 

Mr. BRODHEAD said that there was no ne- 
cessity for the passage of this bill. It was merely 
expending a heavy sum of money for nothing. 
He moved that the bill be laid on the table. 

And the question was taken, and decided in the 
negative. Joe 

So the bill was not laid on the table. 

The question recurring on the demand for the 
previous question— 

Mr. POLLOCK asked Mr. Tarimapee to with- 
draw the motion. : 

Mr. MURPHY made, a similar request, that he ` 
might have an opportunity to offer an amendment. 

Mr. TALLMADGE persisted in his motion. 

The previous question was then seconded; and 
the main question having been ordered to be now 
taken, the bill was ordered to be engrossed for a ` 
third reading. , 

Mr. TALLMADGE moved a reconsideration of 
the vote, and that that motion be laid on the table. 

It was ordered accordingly. j 

Mr. BRODHEAD inquired of the Speaker 


i 
| 
| 
| 


whether the bill had been engrossed? | 
The SPEAKER said he would inquire of the 
Clerk. : 
Whilst the Clerk was absent ascertaining the 
fact— z 
Mr. COBB, of Georgia, said there was a joint 
resolution from the Senate correcting a clerical 
error in a certain bill. He moved that it be taken 


up. 


. Senate to establish a collection district at Brazos 


_ was on the Speaker’s table.) 


1849. 


-THE CONGRESSIONAL GLOBE. 


The SPEAKER said, it could only be done by 
unanimous consent. f 
Mr. JONES, of Tennessee, objected until the 
Pill under consideration had been disposed of. 

The Clerk now stated to the Speaker that the |! 
bill in relation to the branch mint had not been | 
engrossed. Š | 

Mr. DIXON moved that the rules of the House | 
be suspended, for the purpose of acting on the said |; 
pill, without being engrossed, 

Tellers (Messrs. Taytor and Sawyer) were | 
appointed. f 

And the questi 
negative. 

So two-t 


\ . s j 
on was taken and decided in the | 


hirds not voting theréfor, the rules were | 
` i 


not, suspended. i| 
Mr. LYNDE asked the unanimous consent of || 


the House to take up at this time the joint resalu- 
tion from the Senate, referred to by Mr. Coss, of 
Georgia, to correct a clerical error in a bill whic 
had passed both Houses, y 
> Mr. SMITE, of Indiana, objected to all business 
out of order, z 

Mr. LYNDE moved a suspension of the rules, 
to enable him to submit the motion, 

Mr. WENTWORTH said ‘that the gentleman | 
could accomplish his object by a motion renewing 
the motion which he (Mr. W.) had submitted last 
evening, that the House proceed to the considera- | 
tion of bilis on the Speaker’s table that would not ! 
give rise to debate, except the District bill. | 

Mr. LYNDE adhered to his motion. 

. And the question having been taken and decided 
in the affirmative, the rules were suspended. 

The joint resolution which corrected a clerical | 
error in the act to change the location of the Chip- 

ewa land nffice, and to establish a new land dis- 
trict in the State of Wisconsin, was then taken up. | 
: The joint resolution having been read twice by 
its title, was read a third time and passed. 


NAVAL APPROPRIATION BILL. 


Mr. VINTON, from the Committee of Ways 
and Means, reported back the biil (which had | 
been returned from the Senate with certain amend- | 


ments) making appropriations for the naval service. | 
On motion of Mr. V. the bill was referred to the | 
Committee of the Whole on the state of the Union. | 
z POST OFFICE BILL. 7 
Mr. VINTON, from the Committee of Ways 
and Means, reported back the bill making appro- 
riation for the Post Office Department, which had 
een returned from the Senate with an amendment. 
The amendment was read and concurred in. 
BRAZOS SANTIAGO. i 
Mr. THIBODAUX moved that the rules of | 


ceeding to the consideration of the bill from the | 


Santiago, in the State of Texas; (which said bill | 


MINESOTA. 

Mr. THOMPSON, of Pennsylvania, said that 
when:the House adjourned last evening, the bill 
to establish the territorial government of Minesota | 
-was under consideration, Was nat that bill the | 
. first business in order? j 

The SPEAKER said it was the first in order of | 
business on the Speaker’s table, whenever the 
House proceeded to that business. The pending | 
question now was.on the motion of the gentleman |! 
from Louisiana, (Mr. Turpopaux.] I 

BRAZOS SANTIAGO. f 


And the question having been taken on the said | 

motion, and two-thirds having voted therefor, the | 

rules were suspended. | 
And the bill was taken up and read. 

Mr. THIBODAUX moved to amend it by 
striking out all after the enacting clause, and insert- 
ing the House bill. The object was, he said, to 
give the benefit of drawhack. f 

The SPEAKER said it was contrary to the rules 
of the House to amend one bill by ingrafting 
another upon it. It could be done by unanimous 
consent, or a suspension of the rules. f 

Mr. SMITH, of Indiana, suggested unanimous 
consent. 24 

And no objection having been made— 

The amendment was offered and agreed to. 

And the bill was then read a third time and 
passed. ; : | 

Mr. THIBODAUX moved a reconsideration of | 


| 
H 
| 
H 
| 
I 
H 


the House be suspended, for the purpose of pro- || 


accordingly. 


| certain resolutions of the Legislature of Massa- 


i| solved itself into Committee of the Whole on the 


i 


| the Committee of the Whole‘ on the state of the 


| 
| 
i 


į motion to reconsider was laid on the table. 


|| chair,) and proceeded to the consideration of the 


-which was seconded, the main question ordered, 


‘reconsideration of the vote by which the amend- 


the vote, and that that motion be laid upon the- 
taole. 
No objection having been made, it was ordered 


Mr. HUDSON, by general consent, presented 


chusetts; which, on his motion, were laid on the 

table and ordered to bë printed. i 
Mr. HUDSON also, on leave, withdrew from 

the files of the House the papers of Nimrod Clark. 


NAVAL APPROPRIATION BILL. 
On motion of Mr. VINTON, the House re- 


state of the Union, and proceeded to the consider- 
ation of the amendments to the bill making appro- 
priations for the naval service. 
The amendmegts having been disposed of, the 
committee rose and reported its action to the House. 
Mr. VINTON moved the previous question; 


and under its operation the recommendations of 


Union were concurred in, with reference to all the 
anfendments not subsequently noticed. 

“The amendment appropriating $10,000 for the 
purchase of Bishop’s patent portable boum-derrick 
being under consideration— . 

Mr. HALL, of Missouri, asked the yeas and 
nays; which were ordered. 

The question was taken, and decided in the 
negative: Yeas 74, nays 101. 

So the amendment was rejected. . 

Mr. HALL, of Missouri, moved to reconsider 
this vote, and to lay that motion on the table; 
which latter motion was agreed to. 


The amendment providing that those officers of 
the marine corps who have been disbanded should 
be reinstated, and that no appointments or promo- 
tions in said corps should be made until'the said 
corps was reduced, by deaths or resignations, to 
the same number that existed therein previous to 
its enlargement during the Mexican war, was also 
disagreed to. 

Mr. HAMPTON, of New Jersey, from the Com- 
mittee on Enrolled Bills, made a report. 


THE LIGHT~HOUSE BILL. 


Mr. GRINNELL moved that the House re- 
solve itself into Committee of the Whole on the 
state of the Union, for the purpose of taking up 
the bill making appropriations for light-houses. 
The motion was waived for the moment. 


PRIVATE. 


On motion of Mr. MOREHEAD, the motion 
heretofore made to reconsider the vote on the bill | 
for the relief of, J. G. Parsons, was laid on the 
table. 

BOUNTY LANDS. 

Mr. BOT'TS, on leave given, from the Commit- 
tee on Military Affairs, reported back,. without 
amendment, the joint resolution from ‘the Senate 
in relation to bounty lands and extra pay allowed 
to soldiers in the Mexican war. Lre 
` On motion of Mr. B., the bill was laid on the 
table. 


NAVAL APPROPRIATION BILL. 
Mr. TIIOMPSON, of Pennsylvania, moved a 


ment to this bill, in relation to officers of the Marine 
Corps, had been rejected. 

Mr. T. moved the previous question. 

On motion of Mr. JONES, of Tennessee, the 


THE LIGHT-HOUSE BILL. 5 

On motion of Mr. GRINNELL, the House re- | 
solved itself into Committee of the Whole on the |! 
state of the Union, (Mr. Scurncx, of Ohio, in the | 


bill making appropriations for light-houses, &c 
The bill was read. f 
Mr: GRINNELL offered the following amend- 

ment, (under instructions, he Was understood to |; 

say, from the Committee on Commerce,) which |) 
was agreed to: ae 

For alight- house on the east point of Maurice river, Cum- 
berland comuty, New Jersey, five thousand dollars. 

Mr. NEWELL offered the following amend- 

ment: N 
For providing life-boats, life-cars, carronades, lines, rock- | 

ets, and other necessary apparatus, for the better preservation 

of life and property from shipwreck along the coast of New 

Jersey, between Little Egg Harbor and Cape May, ten thou- 


sand dollars ; to he expended under the direction 
officer of the revenue inarine service ag may be designal 
for that purpose by the Secretary of the Treasury.“ 

Tellers (Messrs. Newer and MCCLELLAND 
were appointed. And the question having been 


; taken, the vote stood—ayes 90, noes not:counted.. 


So the amendment was agreed to. 


Mr. GRINNELL offered the following amends. 
ment, by direction of the Committee on Com- 
merce; which was agreed to: : 

For buoys at Nassau river and on the coasts of G gia 
and Florida, $1,000. sorte 


* The bill having been gone through— ` ; 

On motion of Mr. GRINNELL, the committee 
rose and reported the bill and amendments to the 
House. | ae : 

Under the operation of the previous question, 
moved by Mr. GRINN ELL, the amendnents of 
the committee were agreed to, ‘the bill was read a 
third time, passed, and returned to the Senate. 

Mr. GRINNELL moved to reconsider the vote 
on the passage, and to lay that motion on the 
table; which latter motion was agreed to. : 

On motion of Mr. TURNER, the House pro- 
ceeded to the consideration of business on the 
Speaker’s table. > : 

The SPEAKER laid before the House a com- 
munication from the Secretary of the Treasury; 
which was laid on the table and ordered to be 
printed. 

Also, a communication from the Secrefary of 
War; which was laid on the table and ordered to 
be printed. t ` 


The joint resolution authorizing the distribution 
of the American Archives to certain literary insti> 
tutions, &e., returned from the Senate, with pn 
amendment, was taken up. e 

The amendment:was read and disagreed to.: 

And the resolation was laid upon the table. 

The bill establishing the Territorial Government 
of Minesota was taken up. : 

The question pending thereon being on receding 
from the tenth amendment of the House postpon- 
ing the operation of the act to the 10th March in- 
stant— ees 

The previous question moved thereon by Mr. 
Srstey yesterday was seconded, ‘and, under the 
operation thereof, the House receded from its said 
amendment. 

The message from the Senate, asking a confer- 
ence on the disagreeing votes on the amendments to 
the naval appropriation bill, was taken up and 


| concurred in; and 


» 
Messrs. Hupson, Bayty, and Ware, were ap- 
pointed conferees on the part of the House. 


The resolution from the Senate, suspending the 
17th joint rule of the two Houses, was taken up, 
read, and concurred in. f be 

The bill requiring all moneys arising from cus- 
toms and other sources, to be paid immediately 
into the treasury, &c., and the amendment of the 
Senate thereto, was taken up. 

The Senate amendment was read. 

Mr. POLLOCK moved to amend the amend- 
ment, and moved the previous’ question, which 
was seconded; and under the operation thereof, 
Mr. P.’s amendment was agreed to. 

The amendment as amended was concurred in, 
and the Senate acquainted therewith. 


The bill authorizing the coinage of one and 
twenty-dollar gold pieces at the several mints, and 
the Senate’s amendments thereto, were taken up. 

The amendments were read; and, under the 
operation of the previous question moved by Mr. 
McKAY, were concurred in, and the Senate. ac- 
quainted therewith. : a 

The bill from the Senate authorizing a patent to 
be issued to William Green, junior, and other cit- 
izens of the United States, was taken up and read; 
when— i 


On motion of Mr. COBB, of Georgia, it was 


ii laid on the table. 


The bill from the Senate for the relief of James 
Hotchkiss, and the joint resolution of the Senate 
respecting the claims of A. S. & A. W, Benson, 
were severally read three times, passed, and re- 
turned to the Senate. ; 

The Senate bill to ran and mark the northern 
boundary line of the States of lowa and Wiscen- 
sin, was read three times, passed, and returned to` 


i the Senate. 
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< Foint resolution of the Senate, authorizing the 
édmination and payment of Susan Goody, a 
Cherokee, and others, for property destroyed by 
certain disorderly soldiers of the United’ States 
forces at Fort Gibson, on the night of the 12th 
March; 1845, was read; when ; 

Mr. McCLELLAND moved to lay the resolu- 
tió on the table; which was agreed to. 7 

On motion of Mr. DUNCAN, of Kentucky, the 
bill:to settle the:titles to certain land claims in Ar- 
Kansas was taken up; and, under the operation of 
the previous question moved by Mr. DUNCAN, 
was passed. i - 

Mr. DUER, in behalf of the conferees on the 
part of the House on the disagreeing votes of the 
two Houses on the bill for the relief of the repre- 
sentatives of William A. Slacum, reported that the 
House récede from its amendments to said bill. 

© After some debate by Messrs. FICKLIN and 

MEADE, the latter moved the previous question; 
and, under the operation thereof, the Eiouse refused 
to recede from its amendments, 

The quéstion was then put, Wil the House ad- 
here to its said amendments? and agreed to. 


The bill to establish a branch mint in the city 
of New York, was read the third time and passed. 

Mr. POLLOCK moved a suspension of the 
rules, for the purpose of discharging the Commit- 
tee of the Whole from the joint resolution to pur- 
chase Catlin’s gallery of Indian portraits. 

The ‘question was put and rejected—two-thirds, 
not voting, therefor. i 

Mr. KAUFMAN moved to discharge the Com- 
mittee of the Whole on the state of the Union from 
the bill in relation to the district courts in Texas. 

The motion waa not agreed to. 

On motion of Mr. GRINNELL, the bill to pro- 
vide for the recording and conveyancing of vessels, 
&c., was taken up, and, under the operation of 
the previous question moved thereon by Mr. G., 
was read three times and passed, 


On motion of Mr. GRINNELL, the bill to cx- 
tend the provisions of the laws relating to the car- 
riage of passengers in merchant vessels, &c., was 
taken up and read. A 

Mr. GRINNELL moved an amendment to the 
said bill, which was agreed to; and the bill was 
then read the third time, and passed. 


On motion of, Mr. McCLELLAND, the bill to 
reduce the minimum price of the mineral lands in 
the. Lake Superior district, in Michigan, and in the 
Chippewa district, in Wisconsin, was taken up, 
and, under the operation of the previous question, 
moved by Mr. McC., read “the third time apd 
passed. 


Mr. COCKE moved to suspend the rules, to 
enable him to move that the House resolve itself 
into Committee of the Whole on the state of the 
Union on thé private calendar, and take up private 
bills thereon. 

Mr. WENTWORTH made an urgent appeal 
to the House to proceed with the consideration of 
business on the Speaker’s table, pledging himself 
that he would move that the bill relative to the 
slave trade in the District of Columbia be inform- 
ally passed over. They could not now pass the 
bill. He had done all he could to get up that bill. 

Mr. BRODHEAD objected, and said the gen- 
teman wanted to get at something still more ob- 
jectionable. 

Mr. JAMESON moved to suspend the rules, to 
go into Committee of the Whole on private bills 
from the Senate to which no-objection was made. 
Rejected, i 

Other business having intervened, (elsewhere 
noticed )— 

Mr. COCKE renewed the motion to suspend. 
Agreed to: Ayes 87, noes 41. 

So the House resolved itself into Committee of 
the Whole, (Mr. Cocxs, of Tennessee, in the 
chair,) for the consideration of Senate bills to 
which no objection was made. 

The House proceeded to the consideration of the 
following bills reported from the Committee of the 
Whole House on the state of the Union, without 
amendment, viz: 

Amal for tho relicf of Mary MacRae, widow 
of Licutenant Colonel William MacRae, late of 
the United States army; - ; : 

„An act for the relief of George Centre; 

~ An-act for the relief of Henry D. Garrison; 


a 


r 


pany; - 


An act for the relief of P. Choteau, jr., and Com- | 


Anact for thé relief of the owners of the schooner i 
Ticonic; wee) ee : : 
Which. were severally read three times and | 
passed, and returned: to the Senate. i 
The House then proceeded to the consideration | 
of the following bills reported this day from the | 
Committee ofthe Whole, with amendments, viz: | 
An act for the relief of Nathaniel Kuykendall. | 
Anact for the relief of James F. Sothoron. | 
‘An act for the relief of the heirs of John Wall, | 
deceased. | 
. The amendment to each bill was read and agreed | 
to, and the bills, as amended, were then read a. 
third time and passed, and returned to the Senate. ` 
NAVAL APPROPRIATION BILL. | 

A message was received from the Senate, stating 
that that body insisted on eertain amendments to | 
this bill, and asked that a committee of conference 
be appointed. . ! 

Jt was so ordered. 

A message was received from the Senate, stating 
that that body had suspended the seventeenth joint 
rule of the two Houses, which relates to the pres- 
entation of bills to the Président. i 

The resolution was concurred in. 


DUTIES LEVIED IN MEXICO. 


The bill to provide for the settlement of the : 
accounts of officers who had received moneys for ' 
duties levied in the ports of Mexico, was returned 
from the Senate with an amendment. 

Mr. McKAY moved the previous question on | 
concurrence inthe amendment. There was a sec- | 
ond. The main question was ordered, and, under | 
its operation, the amendment was concurred in. ! 

On motion of Mr. TURNER, the rules having 
been suspended for the purpose, a bill for the re- 
lief of Daniel Wilson was taken up, read three | 


times, and passed. f 

Mr. ROCKWELL, of Connecticut, from the || 
Committte on Claims, reported several Senate | 
bills, the titles of which could not be obtained. 
They were committed to the Committee of the 
Whole. 

Mr. ROCKWELL, from the same committee, | 
to whom was referred Senate bili for the relief of 
Thomas W. Chinn and others, reported the same | 
back with an amendment. : 

The amendment was. read and agreed to, and 
under the operation of the previous quesjion, 
moved by Mr. ROCKWELL, the bill was passed 
and returned to the Senate. 

On motion of Mr. ROCKWELL, the bill for 
the relief of Sayles J. Bowen was taken from the | 
private calendar, and under the operation of the 
previous question, moved by Mr. R., was read 
three times and passed. ; 

Mr DARLING called up the motion made by 
him some days since, to reconsider the vote by ; 
which was laid on the table the bill to grant to the 
State of Wisconsin the military reservation at Fort : 
Winnebago. i 

Pending the consideration of which, the hour ; 
fixed for a recess arrived, and the House accord- ; 
ingly took a recess. : 


EVENING SESSION. 

At six o’clock the House resumed its session. 

On motion of Mr. TURNER, the 16th joint rule ; 
was so far suspended as to permit bills passed i 
during the morning session to be sent to the Sen- 
ate. i 
The SPEAKER laid before the House a com- ; 
munication. from the Speaker and Clerk, giving | 
the names of the persons who received the con- | 
tracts for the execution-of the public printing, and | 
stating that bonds had been entered into.for the, 
performance of the work. i 

Mr: MARSH, from the Committee on Foreign | 
Affairs, made a report in the case of P. S. Farn- ; 
ham & Co., in relation to the seizure of the barque : 
“Jones,” at St. Helena, by Lieutenant Littlehales, | 
of the British navy; which report was committed } 
to the Committee of the Whole on the state of the | 
Union and ordered to be printed. H 

On motion of Mr. WILSON, the Committee of! 
the Whole was discharged: from the bill for the | 


| relief of James Norris. 


The bill was then ordered to be engrossed; and i 


being engrossed, was read a third time and passed. | 


i injustice of his age by besi 
i| ered by Columbas the name of a mere follower in his foot- 


On motion of Mr. WILSON, the 16th joint rule | 


was suspended, so as to permit said bill to be sent 


i to the Senate. 


Mr. NICOLL, from the Committee of Ways 


and Means, to whom was referred a communica- 


tion from the Secretary of the Treasury transmit- 


il ting a correspondence between the Secretary and 


the-Collector of New York, in relation to the pur- 
chase of certain stocks of the United States, made 
a report; which was laid on the table and ordered 
to be printed. 

Mr. LEVIN, from the Committee on Engraving, 


| reported the following resolution: 


Resolved, That the Clerk of the House be authorized to 


| contract for any engravings that may be required during the 


interval between this and the next Congress of the United 
States. x i 

Mr. CONGER moved to amend the resolution, 
by inserting, after the word ‘‘ House,” the words 
‘and Secretary of the Senate;’’ which was agreed 
to. . 
‘The resolution as amended was then agreed to. 
On motion of Mr. HUNT, the Committee on 
Commerce were discharged from sundry resolu- 
tions, petitions, and memorials; and they were 
laid upon the table, and ordered to be printed. 

‘Mr. HUNT, from the Committee on Commerce, 
made a report on the resolution of the House re- 
specting the regulations of the Treasury Depart- 
ment for the storage of imported goods; which was, 
laid upon the table, and ordered to be printed. 

The House resumed the consideration of- the 
motion (pending when the House took a recess} 
‘made by Mr. Darttve, to reconsider the vote by 
which was laid upon the table the bill to grant to 
the State of Wisconsin the military reservation at 
Fort Winnebago; when, ` 

On motion of Mr. BOTTS, the said motion to 


| reconsider was laid upon the table. 


Mr. SMITH, of Indiana, moved that the vote 
be reconsidered by which the bill from the Senate 
to authorize a patent to be issued to William Green, 


i! Jr., or other citizens of the United States, was laid 


upon the table. 

On motion of Mr. BOWLIN, the said motion 
to reconsider was laid upon the table. 

The bill from the Senate to apply certain alter- 
nate sections, of the public domain towards the 
completion of the Clinton and Kalamazoo canal, 
in. the State of Michigan, was taken up, read the 
third time and passed, and returned to the Senate. 


Mr. GREELEY offered the following resolu- 

tion, which was read twice: 

JOINT RESOLUTION 

future appellation or namė of our Federa} 
Union. 

Whereas our common country is known among the na- 
tions of the earth only as “the United States of America,’? 
a designation at once inconveniently cumbrous and palpably 
indefinite, since the term “United States” is common to 
other political Confederations, even on this continent, and 
is very likely to be adopted by or applied to others in the 
course of not many years: $ 

And whereas that transcendent genius and true bero, by 
whose life-Jong devotion and daring this continent was added 
to tbe domain of civilization and Christianity, was treated 
in his earlier life with neglect and contumely as a visionary 


Coneerning the 


i| and a charlatan, in his tater years with monstrous ingrati- 
i} tage and wrong as a usurper and tyrant, while, by an amaz- 


ing fatality, nankind have since conspired to perpetuate the 


ing on the continent so discov- 


steps, without a shadow of just pretence to the discovery of 


|| the New World: Therefore, 


Resolved, That this Union of States will hereafter be 
known and officially. designated by the name or appellation 


| CotumBia, in grateful ackn wledgment of our obligations to, 


and in tardy atonement for the fiijastice hitherto suffered 
by, the great discoverer of this continent, ` 
NAVAL APPROPRIATION BILL. s 

Mr. HUDSON, from the Committee of Confer- 
ence on the disagreeing votes of the two Houses 
on the naval appropriation biil, made the following 
report: > 
_ The Committee of Conference on the disagree- 
ing votes of the two Houses on the bill making 
appropriations for the naval service for. the year 
ending the 3uth June, 1850, have met, and after a 
full and free conference, have agreed to recommend 
to the respective Houses, as follows: 

That the Senate recede from their first, twelfth, 
and thirteenth amendments, and that they recede 
from their disagreement to the amendments pro- 
posed by the House to the fourteenth amendment 
of the Senate, with a further amendment, to wit: 
Strike out the word “ directed” in the said amend- 
ment,, and. insert the word ‘ authorized.’” 

And that the House recede from their disagree- 
ment to the second, third, ninth, and tenth amend- 
ments of the Senate. : 


A w 


THE CONGRESSIONAL GLOBE. 


i Mr. HUDSON moved the previous question. 
c$ Some inquiries and explanations took place be- 
“tween Messrs. BAYLY, HUDSON, ASHMUN, 
sänd McKAY, in relation tor the meeting of the | 
D gommittee and the members who composed it. | 
<> The question was propounded upon agreeing to ! 
the report of the Committee of Conference. | 
< Mr. McK AY asked the yeas and nays upon that | 
question, which were ordered, and being taken, 
awere—yeas ] 22, nays 65. ` 
So the report of the committee was concurred in. 
THANKS TO THE SPEAKER. | 

` The Chair being now occupied by Mr. Coss, of 
< ‘Georgia— 

Mr. McDOWELL submitted the following res- 
olution: =~ 

Resolved, That the thanks of this House are due and are į 
hereby presented to the Hon, Ropert C. WINTRHOP, for the | 
able, impartial, and diguified manner in which he has dis- | 
charged the duties of Speaker during the present Congress. 

Mr. JOHNSON, of Tennessee, moved to amend | 
‘the resolution by striking out the word ‘ impar- 
tial.’ i 
“Mr. J. proceeded to address the House at length 
.in favor of-the amendment. He assailed the ad- 
ministration of the Speaker, especially with refer- ; 
ence to the organization of the Committees of the | 
House, and to his habitual awards of the floor. | 
` Some interruptions and conversation took place | 
, on points of order on the part of Messrs” HOUS- | 


> ASHMUN, and the CHAIR, y | 
Mr. STEPHENS moved the previous question | 
on the adoption of the resolution; which was sec- 
ended, and the main question was ordered (being | 
direst on the amendment.) i 
<.. The yeas and nays were asked for in various | 
. quarters and ordered, and being taken were—yeas | 
15, nays 161. ar 
So the amendment was rejected. i 
. The question recurring on the adoption of the | 
resolution— : 
The yeas and nays were asked and refused, and | 
ithe question being taken, was decided in the afirm- 
alive, 
So the resolution was adopted. 
ARMY BILL, 


` the two Houses on the bill making appropriations 
‘for the support of the army, &c., made the follow- | 
‘ing report: f 
The Committee of Conference, to whom was 
referred House bill No. 695, report, that it is pro- 
posed that the Senate recede from the first amend- | 
ment, or to strike out the word ‘‘three” in 27th | 
dine, 4th page. 
Second amendment, it is agreed to strike out | 
“Jenks Carbine,” in line 27, 4th page; and strike 


Fifth amendment. Senate recede. | 

Eighth amendment of the Senate, The House | 
wecede, and concur in the Senate’s amendment. i 

Ninth amendment. House recede, and concur 
in the Senate’s amendment. 

i Tenth amendment. The House recede. i 
~. Eleventh amendment. House recede, and con- | 
cur in the Senate’s amendment. ; i 

. The report was read and agreed to. i 

-. Mr. HAMPTON, of New Jersey, from the 

Committee on Enrolled Bills, made a report. 

“On motion of Mr. JAMESON, the rules were 

suspended, and the Committee of the Whole House 

‘was discharged from the bill from the Senate for | 

the relief of Thomas Talbot and others. : 

The said bill was then, under the operation of the | 
previous question moved by Mr. JAMESON, read | 

‘the third time and passed, and returned to the | 

Senate. | 


i| 
i 
I 
$ 
fi 
i 
i 


Mr. VINTON, from the Committee of Confer- | 


the subject of the disagreeing votes of the two | 
Houses on the bill making appropriations for the 


consideration, and had been unable to come to | 
any agreement. He. asked, therefore, that the: 
committee on the part of the House might be dis- | 
Charged. i 
[Cries: A new committce—a new committee. | 

4 


a 


TON of Delaware, HASKELL, GIDDINGS, |i 


cout the word “ one hundred,” and insert “ fifty.” |) 


CIVIL AND DIPLOMATIC APPROPRIATIONS. |! 


civiland diplomatic expenses of the Government, |; F i i 
said, that the committee had had the same under |, Greeley, Gregory, Grinnell, Hale, 


| I move that the House insist on its disagreement 


j 
| 
| 
| 
i 


‘Mr. ASHMUN said, that before he made the il well, John A. Rockwell, Rose, Root, Rumsey, 


ence appointed on the part of the House to meet || Venable, W 


a similar committee on the part of the Senate on i; 
ii Blackinar, i 3 s 
! Cranston, Crowell, Cummins, Darling, Dickey, Dixon, Due 


motion which he intended to make, he would-ask 
the Speaker what the precise condition of the bill 
was, so that members might know the effect of the 
votes they were about to give. 

Unless otherwise advised by the answer of the 
Chair, it was his (Mr. A.’s) intention to move |! 
that the House insist on their disagreement to the 
amendments of the Senate. He wished to ask the 
Speaker, in the first place, if the House did not 
insist, would it not be in order to move that the 
House agree with an amendment to the amend- 
ments of the Senate? : 

The SPEAKER said that if the House refused | 
to insist on its disagreement, they might recede. 
If they receded, the amendment would then be ! 
open to amendment, precisely as it was before the 
original disagreement. The question would then 
be restored to the precise condition in which it was 
before the House disagreed to the Senate’s amend- 
ments. | 

Mr. C. J. INGERSOLL. And there may be 
another committee? 

The SPEAKER. Yes, sir. : 

Mr. ASHMUN. And the House may resort to 
another and further proceeding? It may adhere? 

The SPEAKER. Yes. 

Mr. ASHMUN. To test the sense of the House, || 


to the amendments of the Senate. 

Mr. McCLERNAND inquired whether a mo- || 
tion to recede had precedence over a motion to | 
insist ? i 

` The SPEAKER answered in the affirmative. 

Mr..McCLERNAND moved that the. House 
recede from its disagreement to the amendment of 
the Senate; and he demanded the previous question, | 
and the yeas and nays on his motion. 

Mr. WENTWORTH moved to lay the motion 
on the table; and as preliminary, moved a call of 
the House, and the yeas and nays. ; 

Some conversation followed betwéen Mr. BAY- 
LY and the SPEAKER on a point of order. 

‘The question was on Mr. WEentwortTn’s motion 
for a call of the House; and, first, on ordering the 
yeas and nays thereon. I 

Mr. GENTRY suggested the probability, that || 
if the time of the House was consumed in motions | 
for calls of the House, yeas and nays, &c., the bill |) 
would be lost. . ` lI 

The House refused the yeas and nays on a call 
of the House. _ i: 

And the motion for a call of the House was re- || 
jected. : el 

TheSPEAK ER then decided Mr. Wentwortn’s | 
motion to lay on the table, to be out of order. 

Some conversation followed between Messrs. 
WENTWORTH, PETTIT, COLLINS, C. J. 
INGERSOLL, STARKWEATHER, and the 
SPEAKER. eo : y 

-The previous question was seconded, and the 
main question was ordered, (being upon the mo- | 
tion*to recede.) : 

Mr. PETTIT asked the yeas-and nays; which 
were ordered, and, being taken, were: Yeas 110, | 
nays 107, as follows: 

YEAS—Messrs. Adams, Atkinson, Barringer, Barrow, 
Bayly, Beale, Birdsall, Beeock, Botts, Bowdon, Bowlin, 
Boyd, Boyden, Brady, Bridges, Brodhead, Charles Brown, 
Albert G. Brown, Buckner, Burt, Butler, Cabell, Chapman, 
Clapp, Franklin Clark, Beverty 12. Clarke, Clinginan, How- 
ell Cobb, Wittiamson R, W. CobbyCo se, Crisfield, Crozier, | 
Daniel, Donnell, Garnett Duncan, Alexander Evans, Feath- | 
erston, Ficklin, Flournoy. French, Fulton, Gaines, Gayle, | 
Gentry, Goggin, Greene, Willard P. Hall, Moses Hampton, 
Haralson, Harmanson, Harris, Haskell, Hiil, Hilliard, Isaac 
E. Holmes, George S. Houston, John W. Houston, Inge, 
Charles J. Ingersoll, Joseph R. Ingersoul, Irvin, Iverson, 
Andrew Johnson, Robert W. Johnson, George W. Jones, 
John W. Jones, Kaufman, Kennon, Thomas Builer King, 
La Sére, Levin, Ligon, Lumpkin, McClernand, McDowell, 
McKay, McLane, McQueeu, Meade, Morchead, Morse, : 
Murphy, Outlaw, Pendicton, Peyton, Phelps, Pilshury, Pol- Ki 
lock, Preston, Rhett, Richardson, Roman, Sawyer, Shep- 
perd, Simpson, Stanton, Stephens, Andrew Stewart, Thi- 
bodaux, ‘Thoinas, Jacob Thompson, Richard W. Thompson, |; 
Jno. B. Thompson, Robt. A, Thompson, Tompk 18, Toombs, 1i 
y, Williams, and Woodward—Lid. ji 


f 
I 
| 


Ly 


NAYS—Messrs. Abbott, Ashmun, Belcher, Bingham, |} 
Janby, Catheart, Collamer, Collins, Conger. 
> 
all, Edwards, Embree, Nathan Evans, 
, Fisher, Preedley, Fries, Giddiegs, Gott, 
Nathan K. Hall, Ham- 
. Hampton, Henley, Henry, Blias B. Holes, 
son, Hant, Jenkins, James H. Johnson, Kel- | 
ug, Lahm, William T. Lawrence, Sidney |; 
Lawrence, Li Lord, Lynde, McCleltar Melivaine, | 
Horace Maun, ? , Marvin, Miller, Morri Win, Nei- {i 
son, Newell, Nicoll, Palfrey, Peastee, Peck, Petrie; Pettit, ii 
Putnam, Reynolds, Richey, Robinson, Rockhill, Julius Rock- 3} 
St John, i} 


Dunn, Eckert, 
Faran, Farr 


mons, James 
Hubbard, Had 
togg; Daatel P. 


. Sebenek, Sherrill, Silvester; Slingerland, 


: Dyke, Vinton, Warren 


| this question. 


: Eckert, Edsall, 


i kins, James 


Seh rrij ¢ Smart, C 

Smith, Robert Sinith, Truman Smith, Starkweather; 
E. Stuart, Strohm, Strong, Talmadge, Papilor, Jas Thomp- 
son, William Thompson, “Fharston; ‘Tuck, Tarnen Van 
» Wentivarih, White, Wick, Wilma, 


and Wilson—107, 
So the House voted to recede. : ; 
There were many competitors for the floor. It 
was awarded to De ot 
Mr. MOREHEAD, who said that it was appa- 
rent to the House that it was indispensably neces- 
sary that they should do something in reldtion to 
this particular subject, that was contested by the 


different sections of the country. Fle had been the : 


i most of this day engaged upon the Committee. of 


Conference between the two Houses, and he had 
endeavored faithfully and honestly to hit upon 
some common ground on which they could adjust 
He thought he had ‘attained that 
object. He desired to offer an amendment striking 
outthat part of the Senate’s amendment in relation 
to “ west of the Rio Grande,” and to insert a pro- 
viso, which he understood would be satisfactory 
to those most deeply and vitally interested—at 
least a portion of them—to the effect that nothing 
in this act should affect in any way the question óf 
the boundary of the State of ‘Texas. a 
He moved this amendment, and asked the pre- 


: vious question. 


The amendment was sent up to the Chair, and 
read as follows: i 

Strike out ‘west of the Rio Grande,” and add: i 

Provided, That nothing in this act shall afiect in any way 


i-the question of the boundary of the State of Texas. 


Mr. ASHMUN. I wish to ask, if the previous 
question be not sustained, whether it will not still 
be in order further to amend, as amendment to the 
amendment? ei 

The SPEAKER. Not at the same time that 
this amendment is pending. + 

Mr. ASHMUN, Ont 
the main question, Task the yeas and nays. i 

Afier some conversation upon points of order— 

The question was taken by tellers, (Messrs. 
Wenrworrs and Morenrap,) and decided in the 
aflirmative—ayes 106, noes 101. ` 

So there was a second to the previous question. 

On the question of ordering the main question, 
Mr. PETTIT asked the yeas and nays, which 
were ordered. i 

Some conversation followed on points of order, 


i which led to no action. 


Mr. ASHMUN moved to 
on the table. . 

The SPEAKER said that the motion, if it pre- 
vailed, would take the bill with it. i 

Mt. ASHMUN withdrew the motion, remark- 
ing that it was a little too early to makeit, -< 

And the question “ Shall’the main question: be 
now taken?” was put and decided in the afirma- 
tive—yeas 110, nays 101—as follows: s 

YEAS—Messrs. Adams, Atkinson, Barringer, Barrow, 
‘Bayly, Beale, Birdsall, Bocock, Botts, Bowdon, Bowlin, 
Boyd, Boyden, Brady, Bridges, Brodhead, Charles Brown, 
Albert G. Brown, Buckner, Burt, Butler, Cabell, Canby, 
Chapman, Clapp, Franklin Clark, Beverly L. Clarke, Cling- 
man, Howell Cobb, Williamson. R. W. Cobb, Cocke, Cris- 
field, Crozier, Daniel, Donnell, Garnett Duncan, Alexander 
Evans, Featherston, Fieklin, Flournoy, French, Fulton, 
Gaines, Gayle, Gentry, Goggin, Green, Willard’ P, Hall, 
Moses Hampton, Haralson, Harmanson, Harris, Haskell, 
Hill, Hilliard, Isaac E. Holmes, George B. Houston, John 
V. Houston, fnge, Charles J. Ingeraoil, Joseph R. Ingersoll, 
in, Iverson, Andrew Johnson, Robert W. Jobuson, G. W. 
ohn W. Jones, Kaufman, Kennon, Thomas Butler 
a Sère, Levin, Ligon, Lumpkin, McDowell, Me- 
aane, McQueen, Meade, Miller, Morehead, Morse, 
Pendleton, Peyton, Phel ilsbury; Preston, 


lay the amendment 


aw E 3 ? 
| Rhen, Richardson, Richey, Roman, Sawyer, Shepperd, 
| Simpson, Stanton, Andrew Stewart, Thibodaux, Thomas, 


acad Thompson, Richard W. ‘Thompson, Jobn B, Thonip- 
on, Robert A. Thompson, Tompkins, Toombs, Van Dyke, 
Venable n Wilhams, and Woodward—110. 
NAYS—3 Abbott, Ashmun, Belcher, Bingham, 
Blackmar, Cathcart, Collamer, Collins, Conger, Cranston, 
Crowell, Cummins, Darling, Dickey, Dixon, Duor, Dunn; 
g Edw Eiwbree, Nathar Evans, Faran; 
sher, Freedley, Fries, Giddings, Gott, Greeley, Gregory, 
innell, Hale, Nath 


1K. Hall, James G. Hampton, Hen- 
ey, Uenry, Elias B. Wohnes, Hubbard, Hudson, Hunt, Jen- 
H. Johnson, Kellogg, Daniel P. King, Lahm, 
Wiliam T. Lawrence, Sidney Lawrence, Lincoln, Lord, 
Lynde, MeClcHand, Melivaine, dob Mann, Horace Mann, 
farvin, Me , Mullin, Murphy, Neilson, Newell, Nicoll, 
Palfrey, Peaslee, Peck, Petrie, Pettit Pollock, Pumam, 
Reynolds, Robinson, Rockhill ius Hoékwell, Jobn A. 
Rockwell, Rose, Root, Rams , Schenck, Sherrill, 
Ivester, Smart, Caleb B. Robert Smith, Truman 
th, Starkweather, Charles B. Stuart, Siragnm, Suong, 
ailmadge, Taylor, James Thompsen, Wiliam ‘Pbompson, 
Thurston, Tuck, ‘Parner, Warren, Wentworth, White, 
Wiek, Wilmot, and Wilson—t0l. 

So the main question was ordered. 

The SPEAKER slated that the question was 


he question of ordering © 


696 


reeing tothe Senate’s amendment, 


on ag proposed 
by the gentleman from Kentucky. ~. 


A conversation arose, participated in by several 
gentlemen, upon points of order. An appeal was 
taken by Mr. COBB, of Georgia, from the Speak- 
ers decision ag tothe pending question, but was 
subsequently withdrawn. eUS 

Mi: WENTWORTH 
which. were ordered. ~ ; $ 
-. Phe question was taken, and decided in-the 
afirmative—yeas 187, nays 19—as follows: 

YEAS—Messrs. Abbott, Adams, Ashmun, Atkinson, Bar- 
singer; Barrow, Bayly, Beale, Belcher, Bingham, Birdsall, 

- Bhickinar, Bocock, Botts, Bowdon, Bowlin, Boyd, Boyden, 
Brady, Bridges, Brodhead, Charles Brown, Aibert G. Brown, 
Buckner, Burt, Butler, Cabell, Canby, Cathcart, Chapman, 
Clapp, Franki Clark, Beverly L. Clarke, Clinginan, How- 
elt Vobb, Williamson R. W. Cobb, Cocke, Collamer, Col- 
tins, Cranston, Crisfieid, Crozier, Cummins, Daniel, Darling, 
Dickey, Dixon, Donnell nett Duncan, Dann, 
ert, Edwards, Ewbree 7 
Faran, Farrelly, Fes iu, Fisher, 
Freediey, French, (rics, aines, Gentry, 
Goit, Green, Greeley, Grinnell, Hale, Willard P. Hall, ; 
than R. Rall, James G. Hampton, Moses Hampton, Haral- 
son, Harmanson, Harris, Haskell, Henry, Hill, isaac E. 
Holmes, Etias B. Holmes, George S. Houston, John W. 
Houston, Hubbard, Hudson, Hunt, Inge, Charles J. Inger- 
soll, Joseph R. Cugersoil, Irvin, iverson, Jameson, Jenkins, 
Andrew Johnson, James H. Johnson, Robert W. Johnson, 
George W. Jones, J. W. Jones, Kaufman, Kenjon, Thomas 
Buter King, Daniel P. King, Labm, La Sére, Levin, Ligon; 
Lincoln, Lord, Lumpkin, Lynde, McCielland, MeClermand, 
McDowell, Melivaine, McKay, MecLané, McQueen, Job 
Mann, Marsh, Marvin, Meade, Miller, Morehead, Morris, 
Morse, Murphy, Nelson, Newell, Nicoll, Outlaw, Palfrey, 
Peaslee, Peudjeton, Petrie, Peytan, Phelps, Pilsbury, Pol- 
lock, Preston, Patnain, Reyhajds, Rhett, Richardvon, Richey, 
Rockhill, Julius Rockwell, Jobn'A. Rockwell, Roman, Rose, 
Rumsey, St. John, Sawyer, Schenck, Shepperd, Sherrill, 
Silvester, Simpson, Smart, Caleb B. Smith, Truman Smith, 
Stanton, Stephens, Andrew Stewart, Charles I. Stuart, 
Talhinadge, Taylor, Thibodaux, Thomas, Jacob Thompson, 
Richard W. Thompson, Jolin By Thompson, R. A. Thomp- 
son, Win, Thompson, Thurston, Tompkins, Toombs, ‘Puck, 
Turner, Vinton, Warren, Wiley, and Wiliiams—137. 

NAYS—Mesars, Edsall, Gayle, Hammons, Henley, Hil 
Hard, William ‘I. Lawrence, Sidney Lawrence, f 
Pettit, Robinson, Starkweather, Strong, Van Dyke, Ver 
Wentworth, White, Wick, Wilmot, and Woodward—10. 

So the amendment of Mr. MOREHEAD to the 
Senate’s amendment was agreed to. 

Mr. THOMPSON, of Indiana, amid numerous 
competitors, was recognized as entitled to the floor. 
`: Mr. ASHMUN rose, he said, to a privileged 
question. Fle moved to reconsider the vote by which 
the amendment of the gentleman from Kentucky 
had been adopted. 

The SPEAKER (after some conversation by 
gentlemen upon a pointof order) decided that the 
gentleman from Indiana had the floor to state his 
motion first. k 

Mr. THOMPSON was 
remark, when a 

Mr. BAYLY rose to a question of order. 

Mr. ASHMUN reminded the Speaker that he 
claimed the floor, g ý 

Mr. BAYLY stated his point of order, which 
was in substance that the previous question had 


asked the'yeas and nays, 


, 


proceeding to make a 


not been exhausted, and consequently that all į 
amendments and debate were out of order, and that | 
the question must now be taken upon the amend- | 
sraent of the Senate as amended on motion of Mr. | 


Moneucan. 

The SPEAKER decided that the previous ques- 
tion was not pending, 

Mr. BAYLY appealed. 


Mr. WENTWORTH moved to Jay the appeal || 


on-the table, and asked. the yeas and nays on that 
moiion, ` z 

Mr. ASHMUN. Will the Speaker remember 
that I claim the floor? > ` 


The SPEAKER.. Certainly. 


Afier conversation and debate by several gen- | 


tlemen upon the appeal— 
Mr. BURY moved the previous question. 


Mr, BAYLY (for te reason alone, he said, that | 
he saw it would exhaust the night) withdrew the || 


appeal, 


The SPEAKER again announced the gentleman if 


from Indiana TMr. Trompson] entitled to the floor. 


Mr, ASHMUN renewed his claim to the fioor |: 


upon a privileged question. 

Further conversation ensued upon the point of 
order, Bos 4 

Mr. THOMPSON, (his right to the floor having 
been sustained by the S 


ments, proceeded to say, that he had labored with 
gteat assidulty to effect a settlement, by compro- 


mse, of this-difficult question, that had been ex- | 
` Siting’ so much, and-which was, perhaps, new | 


è 


~ — — , THE CONGRESS 


k ker,) remarking that he |: 
intended to detain the House but a very few mo- į; 


” 


è 


March 2, 


threatening, the integrity and-safety of the union 
of. these States:- He now addressed himself to 
i northern men and to southern men; and: if he knew 
himself, he had no sectional feelings in what he 
had to say. The true substantial question now 
| presented to the consideration of the House was 
this: to the civil and diplomatie appropriation bill 
the Senate ‘had made an amendment providing for 
the establishment of a government in California, 
in which there. were- certain- provisions, which 
| provisions were found embraced in several statu- 
| tory laws of the United States. Two amendments 


| had been offered in the Senate, and the.third had 


Means of the House of Representatives. Neither 
i of these amendments had been adopted; and it was 
perfectly manifest, that unless something was done 
by way of compromise, they would leave this Hall 
at twelve o’clock to-night under a state of excite- 
; ment that would pervade all parts of the Union. 


| read, as follows: 


į is, authorized to hold possession of and occupy the territo- 
ries ceded by Mexico to the United States by the treaty of 
the 2d of February, eighteen hundred and forty-eight; and 


in order to. maintain the authority of the United States, and 
preserve peace and order im said territories, to employ such 
parts of the army and navy of the United States as he may 
deem necessary, and that the Censtitution of the United 
| States, so fur as the same is applicabie, be extended over 
said territories. 

Sec. 2. And be it further enacted, &e., That until the fourth 
Gay of July, eighteen hundred and fitty, unless Congress 
shall sooner provide for the government of said territories, 
the existing laws thereof'sha!l be retained and observed, and 
that the civil and judicial authority heretofore exercised in 


ess, That martial law shall not be proclaimed or declared in 


established or instituted, except ordinary courts-martial for 
the trial of persons belonging to the army and navy of the 
I| United States; and the imprisonment df any citizen of said 
territories for debtis hereby forbidden. i 


|| the sum of two hundred thousand dollars is hereby appro- 
priated, ont of any money in the treasury not otherwise ap- 
propriated. . 


Some conversation followed on a point of order 
| between Mr. BAYLY and the SPEAKER.. 

Mr. COBB, of Georgia, raised the question, that’ 
i the amendment was-out of order. 

| The SPEAKER decided that it was too late to 
| raise the question of order. 

| Mr. COBB appealed from the decision. 

|; Mr. WENTWORTH moved that the appeal 
| be laid on the table, and asked the yeas and nays. 
| Mr. COBB withdrew the appeal. ? 
| Mr. DUNN suggested to his colleague, [Mr. 
| THompson,} so to modify his amendment, as to 
provide for the repeal of all laws authorizing im- 
prisonment for debt. : 

Mr. THOMPSON accepted the modification. 

Some conversation followed between Mr. VIN- 
| TON, Mr. TOOMBS, and the SPEAKER. 

The question then recurred on the demand for 
| the previous question. 

Mr. COLLINS moved that there be a call of the 
House, and asked the yeas and nays on that 
motion; which were ordered, and being taken, 
were—yeas 13, nays 193. 
| Soa call of the House was refused. 

The question then recurred on the demand for 
:i the previous question; and there was a second. 
| Mr. COLLINS moved that the House adjourn, 
[at ten minutes to eleven o’clock.] 
~ Mr. PETTIT asked the yeas and nays. 

Mr. COLLINS withdrew the motion. 

Mr. PETTIT renewed it. 


The question then recurring on ordering the 
main question— 

Mr. PETTIT asked the yeas and nays; which 
were ordered, and being taken, were—yeas 153, 
nays. 55. 

So the House decided that the main question 
should be. now taken. 


|| been reported by the Committee of Ways and | 


d 

i | 
| He proposed a substitute for the amendment of | 
| the Senate, which (after a statement of its provis- | 
| ions) he sent up to the Clerk’s table, where it was | 
I 


| ‘That the President of the United States be, and he hereby | 


that he be, and hereby is, authorized for that purpose, and | 


said territories shall be vested in, and exercised by, such | 
person or persons as the President of the United States shall |) 
appoint and direct, to the end that the inhabitants of said ; 
l territories may. be protected in the full aud free enjoyment |; 
of their liberty, property, and religion: Provided, neverthe- |} 


aid territories, or either. of them, nor any military court į 


Sec. 3. And be it further enacted, §c., That to enable the | 
President to carry into execution the provisions of this act, |! j S es 
|i defence of the power of Congress to prohibit slavery 


i And the question being taken, the House refused || 


Mr. PETTIT moved that the House resolve 


| itself into Committee of the Whole on the state of 


l| Union, and asked the yeas and nays; which were 
refused. : i 

And the House refused tò go into Committee of 
i the Wholė on the state of the Union. 

i Mr. HALL, of Missouri, moved a reconsidera~ 
| tion of the-vote by which the amendment of the 
| 


. 


i gentleman from Kentucky [Mr. Morrnzap] had 
been adopted, and moved to lay that motion onthe 
table. g 

Mr. PETTIT asked the yeas and nays; which 
i were refused. 

And the question having been taken, the motion 
to reconsider was laid on the table. 

The question then recurred on the amendment 
of Mr. THOMPSON. ‘ 
|| ‘The yeas and nays were asked and ordered, and 
i being taken, were—yeas 11l, nays 105. 

‘So the amendment was agreed to. 

The question then recurred on agreeing to the 
amendment of the Senate as amended. 

Mr. PETTIT moved to reconsider the vote on 
Mr. Tuompson’s amendment. | . . 

Mr. VINTON moved to lay the motion to re- 
|! consider on the table. 

Mr. PETTIT asked the yeas and nays. 
' Mr. VINTON withdrew the motion. 
| The question recurring on the motion to recon- 
| sider— : 
| Mr. PETTIT declared his intention to debate it. 
[At fifteen minutes past eleven o’clock, it had 
i been observed, the figures of the clock ceased to 
| move. ] an ; ae 
| Mr. P. remarked upon the fact, and pointing to 
! the clock, said that he presumed the Speaker kept 
time by that clock, and that when his (Mr. P.’s) 
| hour was out, the Speaker would let his hammer 
all. : 
| Mr. P. then proceeded (among frequent inter- 
ruptions) to address the House, declaring that he 
ii would rather that the bill should fail, than that 
either of the two propositions should be attached to 
it. They were irrelevant, and no fair or legitimate 
system of legislation here or elsewhere would have 
attached such propositions to this bill. 
He then proceeded into a geveral discussion in 


iin the territories, and on the expediency of the 


|| exercise of that power. 


Mr. McCLERNAND rose to a point of order: 
he submitted that it was not in order to go into 
this general discussion. : 

The SPEAKER overruled the point of order. - 

„Mr. McCLERNAND appealed from the de- 
cision. ; : 
| Mr. PETTIT moved to lay the appeal on the 
i table, and asked the yeas and nays; which were © 
|| refused. i . 
i| And the question being taken, the appeal was: 
1; not laid on the table. 
|| And the question recurred,and was taken, ‘f Shall 
|; the decision of the Chair stand as the judgment of 
| the House?” and was decided in the negative— 
|} ayes 46, noes not counted.. 
So the decision of the Chair was reversed. 

'| _ The question recurring on the motion to recon 
ji sider— : . 

Mr. HUNT moved that it be laid on the table, 

Mr. PETTIT asked the yeas and nays; which 
were refused. . : 

And the question being taken, the motion-to re- 
consider was iaid on the table. l 


| 
p 


The yeas and nays were asked and ordered; and 
being taken, were—yeas 110, nays 104. 

So the House agreed to the amendment of the 
Senate as amended. 


Mr. PETTIT rose to a privileged question, he 
said. He submitted that the term for the sitting 
of this House had expired. [It was now twenty- 
| two minutes past twelve.] A : 

The SPEAKER overruled the point of order, 

r The same question was subsequently raised by 
| Mr. HALL, of Missouri, and overruled. 

| On motion of Mr. VINTON, the House receded 
t 

| 


ti of the Senate tothe said bill. P 


Mr. COCKE moved a reconsideration of the 
motion, and that that. motion be laid on the table. 
Ordered accordingly. : 


thereof, > | 


‘for the purpose) offered a resolution to pay the | 


` which the said‘resolution was agreed to; and also \ 
4 
i 


1849. 


HE CONGRESSIONAL GLOBE. _ 


Mr. STUART, of Michigan, moved a-suspen- 
sion of the rules, to enable him ‘to offer a resolu- 
tion, providing for extra compensation to the 
clerks, &c. ear 

The rules were not suspended. 

The amendment of the Senate to the’ bill for the ; 
relief of James Norris was read and concurred in, 
and the Senaté notified thereof. 

The amendment of the Senate to the bill to make 
arrangements for ‘taking the Tth census was read 
and concurred in, and the Senate acquainted theré- 
with. g j 

The bill from the Senate for the relief of Alex- 
ander Montgomery, captain and assistant quarter- 
master of the army, was read three times and 
passed, and returned to the Senate. 

Mr. GAYLE moved a reconsideration of the | 
vote on the passage of the last bill, and that the 
motion to reconsider be laid the table. 

Ordered accordingly. : 

The amendment of the Senate to the bill for the 
relief of Charles Benns was read and concurred in, 
and the Senate notified thereof, 

Mr. SCHENCK moved a suspension of the 
rules, for the purpose of taking up the Senate bill 
for the relief of the captors ot the Frigate Philadel- 
phia: disagreed to, two-thirds not voting in favor 


` 


Mr. MORSE moved to take up the Senate bill 
for the better organization of the District Court of 
the United States within the State of Louisiana; 
which motion. was agreed to. 

The House-proceeded to consider said bill; the 
amendment reported thereto by the Committee on 
the Judiciary was read, as-follows: 

Add the following as an additional section: 

Sec. 3. That so much of this act as authorizes the ap- 
pointment ofa judge and other officers by the President, by 
and with the advice and consent of the Senate, shall take 
effect and be in full torce, on and after the 15th day of March, 
1849, and the residue of this act shall not take effect, nor | 
shall such Officers enter upon the discharge of their duties, 
or be entitled to any salary or compensadon until the first | 
day of June thereatter. : 


The question was put, and the amendment was 
rejected. 

The bill was then read a third time and passed, 
and returned to the Senate. : 

Mr. TALLMADGE (the rules being suspended | 


chaplain the usual extra allowance granted at the 
close of a session. And, also, to pay Mrs. Gold, 
widow of the late Daniel Guld, late a clerk in the 
office of the House of Representatives, the same 
amount that Mr. Gold would have received as 
salary; had he survived to the end of the session. 

Mr. BRODHEAD moved to amend the resolu- 
tion, so as to allow to Mrs. Hornbeck, widow of 
the late Hon. J. W. Hornbeck, $200, for expenses | 
of funeral, &c.; which amendment was agreed to. 

Mr, PUTNAM moved further to amend the 
resolution, so as to grant to the officers, clerks, 
messengers, and pages, the usual amount allowed 
at the end of the session for extra labor performed 
during the session, &c.; which was agreed to. 

Mr. TALLMADGE moved the previous ques- 
tion. ; . 

Mr. JONES, of Tennessee, moved that the res- 
olution be laid upon the table; which question was | 
rejected by yeas and nays—yeas 36, nays 107. 

The previous question was then seconded; and 
under the operation thereof, the resolution, as 
amended, was agreed to. 

Mr. WHITE moved to reconsider the vote by 


moved to lay said motion to reconsider on the table. | 
Ordered accordingly. ` mi 
_ Mr. THOMPSON, from the Committee on Print- | 
ing, reported the following resolution: f 


i 

| 

Resolved, That ten thousand extra copies of the majority | 

‘and minority reports from the Committee of Ways and | 

Means, in relation to duties on imports, be printed for the | 
use of the House. 


Mr. COBB, of Georgia, moved that the resolu- i 


tion be laid upon the table; which motion was not || 


agreed to. ; itl 
The resolution was then, under the operation 
of the previous question moved by Mr. Concer, | 


. agreed to. 


being suspended for the purpose,) offered a resolu- 
tion to pay to the laborers in the Capitol-grounds, 
lamp-lighter, and gate-keeper, the usual allowance 
granted at the close of a session. 


| 
4 
i 
| 
Í 
Mr. THOMPSON, of Mississippi, (the rules | 
| 
| 
Mr. WENTWORTH moved to amend the res- | 


i 
| 


olution so as to include the police of the Capitol, 
the folders in the folding room of the House of Rep- 
resentatives, &c.; which amendment was agreed to. 

The resolution, as amended, was then agreed to. 


Mr. WENTWORTH moved a reconsideration 


of the vote by which the resolution was passed, | 


and moved to lay that motion on the table. 

Ordered accordingly. ‘ 

Mr. THOMPSON, of Kentucky, from the Com- 
mittee on Printing, 
thorizirg payment to William Hickey for services 
rendered in examining and computing the propo- 
sals for doing the printing of Congress. 

Mr. CONGER moved to lay the said résolution 
on the table; which was agreed to. 


Mr. BROWN, of Pennsylvania, moved a sus- 
pension of the rules, to enable him to offer the 
following resolution: 

Resolved, That the Clerk of the House pay to CHARLES 
J. INGERSOLL the usual pay and mileage of a member for 
lhe time he was contesting the seat of CHARLES. NAYLOR 
in the twenty-fifth Congress. 

The question was puton suspending the rules, 
and rejected—two-thirds voting against it. 

On motion of Mr. EDWARDS, the bill to pre- 
vent the patenting of medicines was taken up; and 
the question being on the third reading thereof— 

Mr. EDWARDS moved the previous question; 
which was not seconded. 

After some debate by Mr. EDWARDS and 
Mr. HALL, of Missouri, 

Mr. EDWARDS again moved the previous ques- 
tion; which the House again refused to second. 

Mr. DUER moved that the bill be laid on the 
table; which motion was agreed to. 

Mr. 
rejected. 


reported a joint resolution au- | 


BINGHAM moved a call of the House: 


Mr. FULTON offered the following resolution, | 


which was agreed to: 

Resolved, That the Secretary of War report to the next 
Congress the names and residence of all the invalid pen- 
sioners of the Ute states; the time when their pensions 
commenced ; the amount of pension received by each, dis- 
tingnishing each according to grade, with a reference to the 
acta acts of Congress under which said pensions are ul- 
lowed. 


On motion of Mr. KAUFMAN, 
Leave was granted to withdraw the papers in 
the case of John H. Thompson. 


Mr. PETTIT offered the following resolution, | 


which was agreed to: 

Resolved, That the Committee on Military Affairs be in- 
structed 10 inquire whether any amendment to the law of 
last session allowing three months? extra pay to the officers 
and soldiers engaged in the late war with Mexico, is neces 
sary to cnable said officers and soldiers to receive the full 
and intended bencfit of said provision. # 


Mr. HARALSON introduced the following joint 


resolution: A 


Resolved hy the Senate and House of Representatives of the | 


United States of America, That the fifth section of the act 
approved July 19, 1848, be so construed as to authorize the 
payment of three months? extra pay for each terin of service 


-performed by each officer, non-commissioned officer, wu- 


sician, and private, in the war with Mexico, if otherwise 
entitled to the same, according to the provisions of said 
section. i . 

The resolution was read twice; and the question 
being on its third reading— 

Mr. JOHNSON, of Arkansas, moved the pre- 


vious question. 


Mr. RUMSEY moved that the resolution be laid | 


on the table. Agreed to. 

On motion of Mr. STANTON, leave was grant- 
ed to withdraw from the files of the House the 
papers of James M. Lewis. N 

Mr. GENTRY moved a call of the House. Re- 
jected. 


Mr. WHITE moved that the bill for the relief |; 


of George R. Ward, of the city of New York, be || to, two-thirds voting against it. 


taken up. The motion was not agreed to. 
On motion of Mr. JENKINS, 


Resolved, ‘Phat the papers of Phebe Hall, for a pension, be : 


taken from the files of the House. Also, that the papers of 


Oliver C. Harris for a renewal of a patent, be likewise with- ¿| 


drawn from the files. 


veying the remains, of James A. Black; deceased, late: a 
mwimber Of this House, frou the Congressional burial-eraupnd 
to Columbia, South Carolina, two hundred and fitty dollars, 

The question was put on, suspending the rules, 
and it was rejected. cae as 

Mr. FULTON moved that the Committee of 
the Whole House be discharged from the bill for > 
the relief of George G. Bishop, and the legal rep- 
resentatives of John Arnold, deceased; which mo- 
tion was agreed to. ` f i 

Mr. THOMPSON, of Mississippi, moved; at 
half past two o’clock, that the House adjourn. 

_ And the question being taken by yeas and nays, 
it was rejected—yeas 20), nays 143. 

Mr. PENDLETON moved a suspension of the ` 

rules, to. enable him to offer the following resolu- 
tion: ee : 
Resolved, That the Clerk of this House be, and he if 
hereby, directed to pay to Jolin Lee, the octler of the House, 
the same compensation that was allowed and paid to the 
other attendants and Jaborers of the Huuse, during the pres- 
ent and last Congress. wee X ah 

The question on suspending the rules was put 
and rejected—two-thirds voting against it, 

Mr. KAUFMAN moved that the House resolve 
itself into Committee of the Whole on the state of 
the Union; which motion was rejected. é 

Mr. PHELPS moved that the rules be sus- ` 
pended, and that the House proceed to consider 
the joint resolution of the Senate to authorize and 
require a renewal of a contract for carrying the 
mail; which motion was not agreed to. 

Mr. KAUFMAN moved to discharge the Com- 
mittee of the Whole House on the state of the ` 
Union from the bill to establish the territorial gov- 
ernment of New Mexico; which motion was not . 
agreed to. 

Mr. BUTLER, from the Committee on Revolu- 
tionary Claims, made an ‘adverse report on the 
claim of March Farrington; which was laid on the 
table and ordered to be printed. 

Mr. PUTNAM presented joint resolutions of 
the Legislature of the State of New York, in rela- 
tion to the erection of a monument to General 
Nicholas Herkimer; which were laid on the table 
and ordered to be printed. 

Mr. TAYLOR moved a suspension of the rules 
to enable him to offer a resolution, (a copy of 
which the reporter could not obtain;) ute motion 
was not agreed to. i : 

Mr. NEWELL, by leave, offered a resolution 
authorizing the Clerk of the House to employ C. 
V. Grey to compile an index to the Executive 
documents of the House of Representatives, from 


! the 25th Congress to the 30th Congress, inclusive, 


On motion of Mr. JENKINS, the Committee of |; 
the Whole House on the state of the Union was | 


discharged from the bill for the relief of Oliver C. 
Harris, and it was laid upon the table. 

On motion of Mr. MARVIN, 

Resolved, That Walter Sessions have leave to withdraw 
his petition and papers from the files of the House. 

Mr. JOHNSON, of Arkansas, moved a suspen- 
sion of the rules, to enable him to offer the follow- 
ing resolution: 

Resolved, That there be paid out of the contingent fund of 
the House, as compensation to William R. Nicholls, for con- 


| 
i 
| 
| 
| 
| 


| 
| 
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in compliance with a former tresolution of the 
House. 

The resolution was rejected. ; 

On motion of Mr: SCHENCK, it-was 

Ordered, ‘hat a message be sent to the Senate informing 
that body that the House, having completed the busiaess 
before it, was ready to adjourn, ‘ : ` 

Mr. MORSE moved a suspénsion of the rules, 
to enable him to offer the following resolution: 

Resolved, That the Commissioner of Public Buildings be 
directed to submit to the next Congress some approved 
plan, either by changing the form of the, present Hall of the 
‘House of Representatives, or by the erection of some other 
hallin the Capitol which shaji be better adapted to the pur- 
poses of legistation, 

The question on suspending the rules was put 
and rejected, two-thirds voting against its 

Mr. HENLEY moved to suspend the rules, for 
the purpose of enabling him to offer the usual 


t 


; resolution to appoint a committee to wait upon the 


President and inform him that Congress, having 
completed its business, is ready to adjourn. | i 
The motion to suspend the rules was not- agreed 


Mr. BROWN, of Mississippi, moved a suspen- 
sign of the rules, to enabie him to offer the follow» 
ing resolution: . 

Resolved, That ten thousand extra copies of the majority 
and minority reports upon the subject of military coutribu- 
tions enforced in Mexico be printed. 


The question on suspending the rules was ‘put 
and rejected, two-thirds voting against It. 
On motion of Mr. CABELL, it was 


Resolved, ‘Chat the attorney in the following private claims 
have leave to withdraw all the papers connected therewith 
from the files of the House: Captain William Black, vol- 
unteer company’s papers; John Lott Philips, volunteer 
company’s papers; John G. Smith; John R. Gamble; Lieu- 
tenant Colonel Hok. Richeson’s heirs; J. Gufason; F. 
Morino; Micah Whitmarsh’s heirs; Jobn Gregg’s heirs; 
Samuel Richard’s heirs ; George Gresham’s heirs; Ehenezer 
Javkson’s heirs; John Winan’s heirs; John Slaughter’s 
Henry Pauling’s heirs; Andrew Dover’s heirs. 


. reconsider the vote Ù 


ý 


~ lations to the country, and onr relations to each 


7 Resolved, That a committee be appointed on the part of 


‘House as follows: 


Mr. JuR:INGERSOLL moved to suspend the 
rules, to enable him to offer the following resolu- 
tion: © Bo, SPECS Taig PE EER t 
‘Resolved; That the Clerk be directed to parchase forthe 
use of the members-of this House 250. copies of the work on 
the United States, Fiscal, Department,-prepared by Robert 
Mayo; inthe qitarto volumes, provided tie price does nat 
exceed five dotars a copy. EE : x 

The motion to suspend the rules was‘not agreed 
toy two-thirds voting against it. 

_ Mr, ROCKWELL, of Connecticut, moved that 
the Commit se be discharged 


itec of the Whole Ha 
from the joint, resolution of the Senate for the relief | 
of Major R. L. Baker of the ordnance corps, and 
thatit be put upon its passage. 
“The metion was-rejected.  - ie JS 
“Mr. LEVIN moved to reconsider the vote by 
which the bill establishing a government oyver the 
Territory of Minesota bad passed. 

Mr. È. said that he wished ‘to show the uncon- 
stitutionality of the bill, asin bis opinion it was a 
virtual repeal of the naturalization laws of the Uni- 
ted States; but as the hour was late, he would not 
make a speech on the subject; he intended, how- 
ever to write out, and publish his views on the 
subject. i 

Mr. McILVAINE, from the Committee on In- 
dian Affairs, made an adverse report on the peti- 
tion of the representatives of Colonel Jolin Crowell; 
which, was laid upon the table, and ordered to be 
printed. = > aot . 

Mr. WENTWORTH called up the motion to 
which the Senate bill to 
grant to the State of Illinois a right of way through 
the public lands of the United States, and for other 
purposes. . x , 

The question being on the passage of the bill— | 

A question of order was raised, and overruled | 
by the Chair. g% 

‘Mr. HENLEY appealed from the decision of 
the Chair. 

The question was stated on the appeal, and be- | 
ing put, the decision of the Chair was sustained; 
the vote being taken by yéas and nays, which re- | 
sulted: Yeas 129, nays 7. 

After some remarks by Mr. WENTWORTH— 

Mr. HENLEY moved that the bill be laid upon | 
the table; which was agreed to. 

On motion of Mr. ROCKWELL, of Conn., , 


4 
{ 


the House, to join such committee as may be appointed on 
the’ part of the Senate, to wait on the President of the Uni- 
ted States, and potity him that Congress, having completed 
the business. before it, is ready to adjourn. 

Messrs. Rocrwett, Coss of Georgia, and Le- 
vin, were appointed said committee. 

Mr. NEWELL moved a suspension. of the 
rules, to enable him to offer a resolution to autho- 
rize the Clerk of the Elouse to employ C. Upton, 
the keeper of the document room, to compile an 
index to the executive documents of the House, to 
commence with the twenty-fifth Congress, and | 
continue to the thirtieth Congress, inclusive, under 
a resolution of the House heretofore passed. 

The motion to suspend the rules did not prevail, 
two-thirds voting against it. 

Mr. HAMPTON, of New Jersey, from the 
Committee on Enrolled bills, reported that the | 
committee had presented the bill making appropri- | 
ations for the civil and diplomatic expenses of | 
Government to the President for his approval. 

A message was received from the President, by 
J. Knox Warker, Esq., his Private Secretary, 
notifying the House that he ‘had approved and 
signed the civil and diplomatic appropriation bill, 
and the bill extending the revenue laws of the | 
United States over Upper California. 

Mr. ROCKWELL, of Connecticut, from the 
Joint Committee appointed to wait upon the Pres- 
ident, reported that the committee had performed 
that duty, and that the President had stated that 
he had no further communication to make to Con- 


gress. A i i 
Mr. KAUFMAN (at seven o’clock on Sunday | 
marning) moved that the House adjourn sine die; i 
which motion was agreed to. 
The SPEAKER then rose, and addressed the || 


Gentlemen of ihe House of Representatives: 
The hour has arrived which -terminates our re» 


other, as members of the Thirtieth Congress; and |} 
you have already pronounced the word which puts 
an entat once: to:my-vocation-and to-your own, 


GLOBE. , 


March 3, 


i : ‘But geither the usage of. the oecasion, ror. my 


own feelings, will allow me to leave the Chair, 
without a word of acknowledgment, and a word 
of farewell, to those with whom I have been so 
long associated, and by whom I have been so 
highly honored. ` ee j 

Certainly, gentlemen, I should subject myself to 
a charge of great-ingratitude, were Enot to thank 
you. for the resolution: in-reference to my official 
‘servides, which you have placed upon the records 
within a few hours past. | 

Such a resolution, I need not say, is the most 
precious testimonial which any presiding officer 


can receive, and affords the richest remuneration 


for any labors which it may have cost. 

It did not require, however, this formal tribute 
at your hands, to furnish me with an occasion of 
grateful acknowledgment to you all. Iam deeply 
sensible, that no intentions however honest, and 
no efforts however earnest, could have carried me 
safely and successfully through with the duties 
which have been imposed upon me, had-J not been 
seconded and sustained, from first to last, by your 
kind codperation and friendly forbearance. 


I beg you, then, to. receive my most hearty || 


thanks, not merely for so generous an appreciation 
of my services, but for the uniform courtesy and 
confidence which you have manifested towards me 
during my whole official term, and by which you 
have done so much to lighten the labors and relieve 
the responsibilities which are inseparable from the 
Chair of this House. ‘ 

I can honestly say, gentlemen, that I have en- 
deavored, to the best of my ability, to fulfill the 
pledges. with which I entered upon this arduous 
station, and to discharge its complicated and diffi- 
cult duties without partiality and without prejudice. 
Nor am I conscious of having given just cause of 
imputation or offence to any member of the House. 
If there be one, howéver, towards whom I have 


| seemed, at any moment, to exhibit anything of 


injustice or anything of impatience, I freely offer 
him the only reparation in my power, in this pub- 
lic expression of my sincere regret. 

We have been associated, gentlemen, during a 
mostaeventful period in the history of our country 
and of the world. It would be difficult to designate 
another era in the modern annals of mankind, 
which has been signalized by so rapid-a succession 
of startling political changes. . 

Let us rejoice that while the powers of the earth 
have almost everywhere else been shaken, that 
while more than one of the mightiest monarchies 
and stateliest empires of Europe have tottered or 
have fallen, our own American Republic has stood 
firm. 


Let us rejoice at the evidence which has thus |! 


been furnished to the friends of liberty througħout 
the world, of the inherent stability of institutions 
which are founded on the rock of a written Con- 
stitution, and which are sustained by the will ofa 
free and intelligent people. : 

And Jet us hope and trust—as I, for one, most 
fervently and confidently do—that, by the blessing 
of God upon prudent, conciliatory, and patriotic 
counsels, every cause of domestic dissension and 
fraternal discord may be speedily done away, and 
that the States and the people, whose Representa- 
tives we are, may be bound together forever in a 
firm, cordial, and indissoluble union. 

Offering once more to you all my most grateful 
acknowledgments of your kindness, and my best 
wishes for your individual health and happiness, 
I proceed to the performance of the only duty 
which remains to me; by announcing, as I now do, 

That the House of Representatives of the United 
States stands adjourned, sine die. Ako 


Hi 


- LIST OF ACTS. 
PASSED AT THE 2D SESSION OF THE JOTH CONGRESS, 

An act for the relief of Joshua Barney, United 
States agent. : ee 

An act for the relief of B. O. Payne, of Albany, 
New York. 

An act for the relief of the citizens of Cedar Bluff, 
in the State of Alabama, and for other purposes. 
. An act to authorize the judge of the courts of 
the United States of the fifth circuit to hold. the 
circuit court for the district of Kentucky. 

-An act concerning the selection of jurors in cer- 


‘tain courts of the United States. 


An act declaring Fort Covington, in the State of 
New York, to be a port of delivery, and for other 
purposes. 

An act to transfer the towns of Vinal Haven, 
North Haven, and: Isleboro’ from the collection 
district of Penobscot to that of Belfast, in the State 
of Maine. x 

An aet for the relief of Joel Thacker. 

An act to provide for the payment of horses and 
other property lost or destroyed in the military 
service of the United States, 

An act for the relief of Mary G. Leverett. 

An act for the relief of James. Morehead. 

An act for the relief Major Charles Larrabee. 

An act for the relief of Captain Alexander Mc- 
Ewen. 

An act 
delphia, ae 3 

An act for the relief of John P. Skinner and the 
legal representatives of Isaac Green. 

An act for the relief of Doctor Adolphus Wis- 
lizenus. 

An act for the relief of William Gott. 

An act to authorize the coinage of $20 and $1 
gold pieces at the mint of the United States and its 
branches. 

An act for the settlement of the claims of New 
Hampshire against the United States. 

An act for the relief of Edward Quinn. 

An act for the relief of George Newton. 

An act for the relief of Robert Ramsay. 

An act for the relief of Elizabeth S. Cobbs. 

An act for the relief of Daniel Robinson. - 
` An act for the relief of Jesse Washington Jack~ | 
son. 

An act for the relief of Mrs. Anne W» Angus. 

An act for the relief of Elizabeth Mays. 

An act for the relief of Nancy Tompkins, 

An act for the relief of James Glynn and others. 

An act for the relief of James H. Conley. 

An act for the relief of Jesse Young. 

An act for the relief of Stephen Champlin. 

An act for the relief of William De Buys, late 
postmaster at New Orleans, 


for the relief of David Thomas of Phila- 


` 


An act for the relief of William Fuller and Or- ` 


lando Saltmarsh. : 
An act for the relief of Esther Russell. 
Anactfor the rélief of Reuben Perry and Thom- 
as P. Ligon. E 
An act for the relief of the owners of the Spanish 


| brig Restaurador. 


An act for the relief of Anthony Bessee: 


An act for the relief of Q. F. dela Roche and 


William P. S. Sanger. 

An act for the relief of Zilpha White. 

An act for the relief of Hugh Riddle. 

An act for the relief of Thomas Badger, 

An act for the relief of Archibald Bell and L.S.- 
Finch, ‘ 

An act for the relief of Noah A. Phelps, 

An act for the relief of Charles Waldron, 
An act for the relief of Colonel Robert Wallace, 
aid-de-camp to General William Hull. i 
An act amendatory of the act entitled “ An act’ 
amendatory of the act entitled ‘ An act to incorpo= 
rate the Provident Association of, Clerks in the 
Civil Departments of the Government of the United 
States, in the District of Columbia,” approved 
March 3, 1825. 

An act for the relief of James B. Davenport. 

An act for the relief of Elisha Thomason. 

An act for the relief of James P. Sexton and 
Joshua Holden. . 

An act to confirm Elizabeth Burriss, her heirs. 
or assigns, in their tide to a tract of land. i 

An act for the relief of Simon Roariguez. 

An actfor the relief of Marcus Fulton Johnson. 

An act supplementak.to the act approved the 6th 
day of July; 1842, entitled **An act confirming 
‘certain land claimsin Louisiana.” r 


An.act for the relief of Joseph Bryan. 


+ 
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An act for the relief of the heirs of William 
Evans. ` A Da 
_ An act for the relief of William Fuller and Chas. 
Savage. 
‘An act for the relief of John Percival, captain in 
tlie navy of the United States. 5 ` > 
An act granting a pensiòn to John Morrison. 
An act for the relief of John Hibbait. 

_ An act for the relief of William Harding. 

` An act for the relief of Satah D. Caldwell, wife 
`of James H. Brigham. , f 

Arn act for the relief of John B. Smith and Sim- 
eon Darden. 

, An act for the relief of A. C. Bryan and others. 

` An act for the rélief of Capt. Dan Drake Henrie. 

An act for the relief of Eliza A. Mellon. 

-An act to extend certain privileges to the town 
` of Whitehall, in the State of New York. 
`. An act for the relief of Philip J. Fontane. 

’ An act for the relief of Levi H. Carson, and for 
other purposes. 

An act for the relief of E. B. Cogswell. 

An act for the relief of James Y. Smith. 

An act granting a half section of land for the use 
of sehools within fractional township nineteen 
south, of range eighteen west, county of Lowndes, 
State of Mississippi. 

An act to aid the State of Louisiana in draining 
the swamp lands therein. 

An act to supply deficiencies in the appropria- 
tions for the service of the fiscal year ending June 
30, 1849. 

An act to provide for carrying into execution, in 
part, the twelfth article of the treaty with Mexico, 
concluded at Guadalupe Hidalgo. 

“An act for the relief of Thomas T. Gamage. i 

An act making appropriations for the support of | 
the Military Academy for the year ending 30th | 
June, 1850. l ! 

An act making appropriations for the payment i 
of revolutionary and other pensions of the United į 
States for phe year ending 30th June, 1850. 

An act making appropriations for the payment of 
navy pensions for the year ending June 30, 1850. 

An act for the reliefof Salsy Darby, of Randolph | 
county, and State of Georgia. 

An act for the relief of Charles Wilson. 

An act granting five years’ half pay to certain 
widows and orphans of officers and. non-commis- 
sioned officers, musicians, and privates, both regu- 
lars and volunteers. | 

i 


An act to establish an additional land office in | 
the State of Missouri. i 
An act for the relief of Solomon Davis. 
An act in relation to the Fox and Wisconsin ; 
river reservation, in the State of Wisconsin. 
An act for the relief of Peter M. Grant. 
An act for the relief of Sizur B. Canfield. 
An act for the relief of the legal representatives 
of Captain George R. Shoemaker. i 
An act to make arrangements for taking the į 
seventh census. > 
An act for the relief of Charles Benns. 
An act for ‘the relief of James Norris, and for 
- other purposes, ` i 
An: act for the relief of Charles McLane, of Mis- | 
souri. 
An act for the relief of James Fugate. 
An act for the relief of John J. Young, a com- ; 
mander in the navy of the United States. 
| 


‘An act for the relief of John Campbell. 

An act for the relief of John Savage. 

An act for the relief of William H. Wilson. 
An act for the relief of Andrew Flanegan, 


An act for the relief of Lowry Williams. 
An act for the relief of Mary Buck. 


An act for the relief of Amelie Couvillier, of |. 
| the use of the United States Government in the 
{i suppression of the Creek Indian hostilities in 1836 


Louisiana. 


An act for the relief of John W. Hockett. 


An act for the relief of H. Carrington, executor | 


of Paulina Le Grand, deceased. 


| 
An act for the relief of Peter Shaffer. f f 
i| volunteer troops in Texas. 


An act for the relief of Polly Aldrich. . 
Aņ act making appropriations for certain forti- | 
fications of the United States for the year ending 
the 30th June, 1850. j ; 
An act for the relief of Eve Boggs. 
- An.act for the relief of James H. Noble. 
An act for the relief of Hervey, Jones. 
An act for the relief of Satterlee Clark. 
_ An act for the relief of Daniel Wilson. i 
An act to settle the title to certain tracts of land 
in the State of Arkansas. i ` 


An act for the relief of William P. Yonge. | 
| 


‘| isiana. 


-An.act to amend the act entitled “An act sup- 


plemental to the act for the admission of the States 
of Iowa and Florida into the Union.” a 
An act to incorporate the Oak Hill Cemetery in 
the District of Columbia. oy 
An act for the relief of the Presidentand Direct- 


ors of the Union Bank of Florida. 


An act for the relief of Sidney Flower, of Loui-- 


siana, and for other purposes. | 

An act for the relief of John T. Ohl. 

An act for the relief of Maurice R. Simmons. 

An act for the relief Catharine Clark. Oh 

An act for the relief of Polly Dameron, widow 
of Charles Dameron, deceaséd. . 

Avi act to authorize the citizens of Osark county, 
of Missouri, to enter Jess than a quarter séction of 
land for the seat of justice in said county. ; 

An act making appropriations for the service of 
the Post Office Department for the year ending the 
30th of June, 1850. A : 

-An act for the relief of Samuel A. Grier. 
An act to provide for the settlement of the ac- 


counts of public officers and others who may have || 


received. moneys arising from military contribu- 
tions or otherwise in Mexico. 

An act to extend the provisions of all laws now 
in force relating to the carriage of passengers in 
merchant vessels, and the regulation thereof, 

An act requiring all moneys receivable from 
customs and from all other sources to be paid im- 
mediately into the treasury, without abatement or 
deduction, and for other purposes. 

An act to establish the Home Department, and 
to provide for the Treasury Department an Assist- 
ant Secretary of the Treasury and a Commissioner 


i! of the Customs. 


An act making appropriations for the support 
sf the army for the year ending the 30th June, 
1850. é 

An act making appropriations for the naval ser- 
vice for the year ending ihe 30th June, 1850. 

An act making appropriations for the current 
and contingent expenses of the Indian Departntent, 
and for fulfilling treaty stipulations with the various 
Indian tribes, for the year ending June 30th, 1850. 

An act making appropriations for the civil and 
diplomatic expenses of Government for the year 
ending the: 30th June, 1850, and for other purposes. 

An act to extend the revenue laws of the United 
States over the territory and waters of Upper Cal- 
ifornia, and to create a collection district therein. 

An act declaratory of the act for the admission 


i! of the State of lowa into the Union. 


An act to extend the provisions of an act, ap- 
proved the third of March, eighteen hundred and 
forty-seven, for carrying into effect the existing 
compacts with the States of Alabama and Missis- 
sippi with regard to the five per cent. fund and 
school reservations. | S q 

An act to continue the light at Sands Point, on 
Long Island. 

An act to amendsan act entitled “ An act for au- 


thenticating certain records,’’ approved February 


| 22, 1849. 


An act making appropriation for light-houses, 
light-boats, buoys, &c., and providing for the erec- 
tion and establishment of the same, and for other 
purposes. : 

An act for the better organization of the district 
court of the United States within the State of Lou- 

= 


An act concerning the pay department of the 
army. 

Anacttoestablish the collection district of Brazos 
de Santiago, in the State of Texas, and for other 


; purposes. 


An act authorizing the payment of interest upon 
the advances made by the State of Alabama for 


and 1837 in Alabama. 
An act to authorize the Secretary of War to 
make reparation for the killing of a Caddo boy by 


An act to authorize the issuing of a register or 
enrolment to the ship Annie Teft. ; 

An act in addition to the act entitled “An act 
to incorporate the Washington, Alexandria, and 
Georgetown Steam-packet Company. 

An act to cause the northern boundary line of 


‘the State of Iowa to be ran and marked. 


An act to continue the office of the Commissioner 
of Pensions. č i 
An act for authenticating certain records. 


An act to grant the.ri ht of wa -to the Moki 6 
and Ohio Railroad Coney. me oe 
An act to provide for an increase of the. med 


staff, and for an additional number of chaplains of. 


the army of the United States. By Os tng 
` An act to define the period of disability imposed 
upon certain bidders for small contracts. o=; 


read Company, the right of way through the: pub- 
lic lands of the Uniied Siates, a A 

_ An aot for changing the location of the land office 
in the Chippewa land district, and establishing an 
additional land district in the State of Wisconsin, 
An act to establish the territorial government. of 


Minesota. ; 

An act to carry into effect certain stipulations of 
the treaty between the United States of America 
and the Republic of Mexico, of the 2d day of Feb- 
ruary, 1848, : 

An act to provide for 
| accounts of Abraham Edwards, register of ‘the 
land office at Kalamazoo, Michigan, eee 

An act for the relief of' Alexander Montgomery, 
captain and assistant quartermaster of the army. 

An act for the relief of Thomas W, Chinn and 
others. a : : 

An act for the relief of James F. Sothoron. 

An act for the relief of Peter Capella, adminis- 
trator of Andrew Capella, deceased, and. for the 
relief of John Caho, and for the relief of Elijah 
Petty and Hannah Petty his wife, heirs of John 
Beardon, deceased, y ' 

An act for the relief of James G. Carson. 

An act for the relief of Henry D. Garrison. 

- An act for the relief of the owners of theschoqner 
Ticonie. i i , 

An act for the relief of P. Chouteau, jr., and 
Company. j INe 

An act to provide for.the final settlement of ‘the: 
accounts of Thomas C. Sheldon, late receiver of 
public moneys at Kalamazoo, Michigan. ad 

An act for the relief of Nehemiah Brush. 

An act for the relief of William L. Wigent. 

An act to allow subsistence to certain Arkansas 
and other volunteers who have been prisoners of 
war in Mexico. ; -> 

An act for the relief of William Plummer, exec- 
utor of Starkey Armistead, deceased. : 

An act for the relief of James M. Scantland. 

An act for the relief of James Hotchkiss. 

An act continuing the pension granted to Patrick 
Walker. 

An act for the relief of Timothy Cavan., 


others. 

An act tò compensate John M. Moore. 

An act for the relief of Mary MacRae, widow of 
Lieutenant Colonel William MacRae, late of the 
United States army, deceased. re 

An act for the relief of Jeanette C. Huntington, 
widow and sole executrix of William D, Cheever, 
deceased. 

An act for the relief of Creed Taylor. 

An act for the relief of the forward officers of 
the late Exploring Expedition. 

An act for the relief of Joseph F. Caldwell. 

An act for the relief of Thomas Douglas, late 
United States attorney for East Florida. 

An act to provide for the settlement of the claim 
of Henry Washington, late a deputy surveyor of 
the public lands in Florida. 

An act for the relief of George Center. | 

An act for the relief of the heirs of Jean F. Perry, 
Josiah Bleakeley, Nicholas Garrot, and Robert 
Morrison. 

An act granting a pension to Bethiah Healy, 
widow of George Healy, deceased. 

An act to relinguish the reversionary interest of 
the United States in a certain Indian reservation in 
the State of Alabama. i . 

Joint resolution granting to the Secretary of the 
Treasury further time to make the report concern- 


nati. 5 

Joint resolution relative to: evidence in applica- 
tions for pensions by widows of deceased soldiers 
under the act of July 2], 1848. 

Joint resolution for the relief of Geo. R. Smith. 

Joint resolution for the purchase of copies of the 
General Navy Register and Laws. 

Joint resolution concerning the settlement of the 
accounts of William Speiden, purser in the navy 
of the United States. 

Joint resolution for the relief H. M. Barny. 


An act to grant to the Atlantic and Gulf Rail- ~ 


the final settlement of the : 


An act for the relief of Thomas Talbot and 


ing the sale and entry of certain lands in Cincin- - 


a 
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“Joint resolution: for the relief of J. Melville 
Gillis and others. 

Joint resolution aathorizing a settlement of the 
accounts of Thomas M. Howe, late pension agent 
at Pittsburg, upon equitable principles. 

“Joint resolution for.the relief of John B. Nevitt, 
of Adams county; Mississippi. 


-Joint resolution for the distribution of the Ofi- 
cial “Register or- Blue Book ‘among the several 


States, Lt 

Joint resolution anthorizing the Secretary of the 
Senate‘and Clerk of the’ House of Representatives 
to subscribe for 1,000 copies of a further publica- 
tion of the Debates and Proceedings of Congress, 
and for other purposes. . 


Joint resolution for the relief of the pursers in 


‘the navy as to expenditures made in pursuance of 


orders during the war with Mexico. 

Joint resolution directing that the Government 
of Russia be supplied with certain volumes of the 
Narrative of the Exploring Expedition, in liep of 
those which were lost at sea. ` 

A resolution for the’ appointment of regents in 
the Smithsonian Institution. 

A. resolution relating to`the compensation of per- 
sons appointed to deliver-tħe votes for President 
and: Vice President. of the United- States to the 
President of the Senate. 

A resolution authorizing the Secretary of War 
to furnish arms and ammunition to persons emi- 


grating to the Territories of Oregon, California, 
and New Mexico. 

A resolution to authorize the Secretary of the 
Treasury to make an equitable settlement with the 
sureties of Robert T. Lytle, late surveyor general 


‘of the district of, Ohio. 


A resolution to defray the expenses of certain 
Chippewa Indians and their interpreter. 

A resolution -to fix the meaning of the second 
section of an act for changing the location of the 
land office in the Chippewa land district, and estab- 
lishing an additional land district in Wisconsin. 

A resolution relative to the public printing. 

A resolution respecting the claims of A. S. and 
A W. Benson. 
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Turs sheet completes the Concresstonat, Grosz for the 2d Session of the 30th c Songress, except the Index and the Appro- 
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The last five numbers of the Coneresstonan Grose have not been published as promptly as usual, on account of the difficulty 
of obtaining the official proceedings of the Senate for the last three days of the Session, 7 
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New SERIES... 


Tus is the first number of the Arpenprx to the Cox- 
GRESSIONAL GLOBE for this s n—the second of the 
Thirtieth Congress. We will print several thousand sur- 
plus copies for the purpose of supplying those who may 
subseribe within a reasonable time—say by the 16th of 


January—with complete copies. The 


APPENDIX Will con- | 


tain the President?s Messages; the Reports of the Heads of : 


the Exec 


ive Departments; and all the Speeches made in 


both Houses of Congress which the members write out or : 


revise. 

The Conaressionan Grows is printed in the same form 
as the Appenrix, and contains the speeches of the mem- 
bers, condensed; all ithe resolutions offered; and the yeas 
and nays on every insportant question. We will print, also, 
several thousand surpiis copies of it, to supply those who 
may subseribe hereafter with complete copies, 

The following are our prices for them: 

For one copy of the CONGRESSIONAL GLOBE... ....+..-81 00 
Tor one copy of the APPENDIX...... areas 1 09 
Yor six copies of either, or part of hoth........00ee.. 5 00 


IG- After the 10th of January the price for the CONGRES- 
SIONAL GLOBE and APPENDIX for this session will be &1 50 
rach. al price of 81 each docs not pay the expense 
of the publications, in consequence of the great increase of 
matter published, We must make our profit out of these 


who negtect to subscribe early. 


MESSAGE 
OF THE 
PRESIDENT OF THE UNITED STATES. 


Fellow-citizens of the Senate 
and of the House of Representatives : 

Under the benignant Providence of Almighty 
God, the representatives of the States and of the 
people are again brought together to deliberate for 
the public good. The gratitude of the nation to 
the sovereign Arbiter of all human events, should 
be commensurate with the boundless blessings 
which we enjoy. : 

Peace, plenty, and contentment reign through- 
out our borders, and our beloved country presents 
a sublime moral spectacle to the world, 

The troubled and unsettled condition of some 
of the principal European Powers has had a neces- 
sary tendency to check and embarrass trade, and 
to depress prices throughout all commercial na- 
tions; but notwithstanding these causes, the Uni- 
ted States, with their abundant products, have felt 
their effects less severely than any other country, 
and all our great interests are still prosperous and 
successful. 

In reviewing the great events of the past year, 
and contrasting the agitated and disturbed state of. 
other countries with our own tranquil and happy 
condition, we may congratulate ourselves that we 
are the most favored people on the face of the 
earth. While the people of other countries are 
struggling to establish free institutions, under which 
man may govern himself, we are in the actual en- 
joyment of them—a rish inheritance from our 
fathers. While enlightened nations of Europe are 
convulsed and distracted by civil war or intestine 
strife, we settle all our political controversies by 
the peaceful exercise of the rights of freemen at 
the ballot-box. The great republican maxim so 
deeply engraven on the hearts of our people, that 
the will of the majority, constitutionally expressed, 
shall prevail, is our sure safeguard against force 
and violence. It is a subject of just pride, that 
our fame and character as a nation continue rap- 
idly to advance in the estimation of the civilized 
world. To oar wise and free institutions it is to be 
attributed, that while other nations have achieved 
glory at the price of the suffering, distress, and 
impoverishment of their people, we have won our 
honorable position in the midst of an uninterrupted 
prosperity, and of an increasing individual com- 
fort and happiness. I am happy to inform you 
that our relations with all nationa are fricndly and 
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heen concluded, within the last four years, with 
New Granada, Peru, the Two Sicilies, Belgium, 
Hanover, Oldenburg, and Mecklenburg-Sch werin. 
Pursuing our example, the restrictive system of 
Creat Britain, our principal foreign customer, has 
been relaxed; a more liberal commercial policy 


tended, Our country stands higher in the respect 
of the world than at any former period. To con- 
tinue to occupy this proud position, it is only ne- 
cessary to preserve peace, and faithfully adhere to 
the great and fundamental principle of our foreign 
policy of non-interference in the domestic concerns 
of other nations. We recognize in all nations the 
rights which we enjoy ourselves, to change and 
reform their political institutions, according to their 
own will and pleasure. Hence we do not look 
behind existing governments, capable of maintain- 
ing their own authority. We recognize all such 
actual governments, not only from the dictates of 
true policy, but from a sacred regard for the inde- 
pendence of nations. 

While this is our settled policy, it does not fol- 
low that we can ever be indifferent spectators of 
the progress of liberal principles. The Govern- 
ment and people of the United States hailed with 
enthusiasm and delight the establishment of the 
French Republic, as we now hail the efforts in 
progress to unite the States of Germany in a con- 
federation, similar in many respects to our own 
Federal Union. If the great and enlightened Ger- 
man States, occupying, as they do, a central and 
commanding position in Europe, shall succeed in 
establishing such a Confederated Government, 
securing at the same time to the citizens of each 
State. local governments adapted to the peculiar 
condition of each, with unrestricted trade and inter- 
course with each other, it will be an important era 
in the history of human events. Whilst it will 
consolidate.and strengthen the power of Germany, 
it must essentially promote the cause of peace, 
commerce, civilization, and constitutional liberty 
throughout the world. 

With all the governments on this continent our 
relations, it ig believed, are now ona more friendly 
and satisfactory footing than they have ever been 
at any former period. 

Since the exchange of ratifications of the treaty 
of peace with Mexico, our intercourse with the 
Government of that Republic has been of the most 
friendly character. The Envoy Extraordinary and 
Minister Plenipotentiary of the United States to 
Mexico has been received and accredited; and a 
diplomatic representative from Mexico of similar 
rank has heen received and accredited by this 
Government. The amicable relations between the 
two countries which had been suspended have 
been happily restored, and are destined, I trust, to 
be long preserved. The two Republics, both situ- 
ated on this continent, and with coterminous ter- 


interest to bind them together in perpetual amity. 
This gratifying condition of our foreign relations 
renders it unnecessary for me to call your atten- 
tion more specifically to them. 
It has been my constant aim and desire to culti- 
vate peace and commerce with all nations. Tran- 
quillity at home, and peaceful relations abroad, 
constitute the true permanent policy of ourcountry. 
War, the scourge of nations, sometimes becomes 
inevitable, but is always to be avoided when itcan 
be done consistently with the rights and honor of 
the nation. 
‘ One of the most important results of the war 


Advantageous treaties of commerce have | 


has heen adopted by other enlightened nations, | 
and our trade has been greatly enlarged and ex- | 


ritories, have every motive of sympathy and of | 


into which we were recently forced with a neigh- 
boring nation, is the demonstration it has afforded 
of the military strength of our country. Before 
the late war with Mexico, European and other 
foreign Powers entertained imperfect and errone- 
ous views of our physical strength as a nation, 
and of our ability to prosecute war, and especially 
a war waged out of our own country. They saw 
that our standing army on the peace establishment 
did not exceed ten thousand men. Accustomed 
themselves to maintain in peace large standing 
armies for the protection of thrones against their 
own subjects, as well as against foreign enemies, 
they had not conceived that it was possible for a 
nation without such an army, well disciplined and 
of long service, to wage war successfully. They 
held in low repute our militia, and were far from 
regarding them as an effective force, unless it 
might be for temporary defensive operations when 
invaded on our own soil. The events of the late 
war with Mexico have not only undeceived them, 
but have removed erroneous impressions which. 
prevailed to some extent even among a portion of 
our own countrymen. That war has demonstra- 
ted, that upon the breaking out of hostilities not 
anticipated, and for which no previous prepara- 
tion had been made, a volunteer army of citizen- 
soldiers equal to veteran troops, and in numbers 
equal to any emergency, can ina short period be 
brought into the field. Unlike what would have 
oceurred in any other country, we were under no 
necessity of resorting to draughts or conscriptions. 
On the contrary, such was the number of volun- 
teers who patriotically tendered their services, 
that the chief difficulty was in making selections, 
and determining who should be disappointed and- 
compelled to remain at home. Our citizen-soldiers 
are unlike those drawn from the population of any 
other country. They are composed indiscrimt- 
nately of all professions and pursuits: of farmers, 
lawyers, physicians, merchants, manufacturers, 
mechanics, and laborers; and this, not only among 
the officers, but the private soldiers in the ranks. 
Our citizen-soldiers are unlike those of any other 
country in other respects. ‘They are armed, and 
have been accustomed, from their youth up, to 
handle and use firearms; and a large proportion 
of them, especially In the western and more new- 
ly settled States, are expert marksmen. They are 
men who have a reputation to maintain at hme 
by their good conduct in the field. They are in- 
tellicent, and there is an individuality of character 
which is found in the ranks of no other army. In 
battle, each private man, as well as every officer, 
fights not only for his country, but for glory and 
distinction among his fellow-citizens when he shall 
return to civil life. 

> The war with Mexico has demonstrated not only 
the ability of the Government to organize. a nu- 
merous army upon a sudden call, but also to pro- 
vide it with all the munitions and necessary sup- 
plies with despatch, convenience, and ease, and to 
direct its operations with efficiency. The strength 
of our institutions has not only been displayed in 
the valor and skill of our troops engaged in active 
service in the field, but in the organization of those 
executive branches which were charged with the 
general direction and conduct of the war. While 
ion great praise cannot be bestowed upon the 
officers and men who fought our battles, it would 
be unjust to withhold from those officers necessarily 
stationed at home, who were charged with the duty 
of furnishing the army, in proper time, and at 
proper places, with all the munitions of war and 
other supplies so necessary to make It eliicient, the 
commendation to which they are entitled. The 
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credit due to this class of our officers is the greater, 
when it is considered that no army in ancient or || 
modern times was ever better appointed or provided ; 
than our army in Mexico. Operating in an || 
enemy’s country, removed two thousand miles i 
from the seat of the Federal Government, its dif- į 
ferent corps spread over a vast extent of territory, | 
hundreds and even thousands of miles apart from | 
eacli other, nothing short of the untiring vigilance | 
and extraordinary energy of these officers could | 
have enabled them to provide the army at all points, | 
and.in proper season, with all that was required | 
for the most efficient service. 

It is but an act of justice to declare, that the | 
officers in charge of the several executive bureans, | 
all under the immediate cyc and supervision of the | 
Secretary of War, performed their respective duties || 
with ability, energy, and efficiency. They have | 
reaped less of the glory of the war, not having ij 
been personally exposed to its perils in battle, than | 
their companions in arms; but without their fore- | 
cast, efficient aid, and codperation, those in the | 
field would not have been provided with the ample | 
means they possessed of achieving for themselves | 
and their country the unfading honors which they 
have won for both. 

When all these facts are considered, it may cease | 
to be a matter of so much amazement abroad how | 
it happened that our noble army in Mexico, regu- | 
lars and volunteers, were victorious upon every 
battle-field, however fearful the odds against them. 

The war with Mexico has thus fully developed 
the capacity of republican governments to prose- 
cute successfully a just and necessary foreign war: 
with all the vigor usually attributed to more arbi- 
trary forms of government. It has been usual for 
writers on public law to impute to republics a want | 
of that unity, concentration of purpose, and vigor | 
of execution, which are generally admitted to be- | 
long to the monarchical and aristocratic forms; and | 
this feature of popular government has been sup- | 
posed to display itself more particularly in the con- 
duct of a war carried on in an enemy's territory. 
The war with Great Britain in 1812, was to a great 
extent confined within our own limits, and shed | 
but little light on this subject. But the war which 
we have just closed by an honorable peace, evinces 
beyond all doubt that a popular representative 

overnment is equal to any emergency which is | 
Ëkely to arise in the affairs of a nation. 

The war with Mexico has developed most stri- 
kingly and conspicuously another feature in our in- 
stitutions. Itis, that withoutcost to the Government | 
or danger to our liberties, we have, in the bosom 
of our society of freemen, available in a just and 
necessary war, Virtually a standing army of two | 
millions of armed citizen-soldiers, such as fought | 
the battles of Mexico, : 

But our military strength does not consist alone | 
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in our capacity for extended and successful oper- | 
ations on land. ‘The navy is an important arm of 
the national defence. If the services of the navy 
were not so brilliant as those of the army in the 
late war with Mexico, it was because they had no 
enemy to meet on their own element. While the 
army had opportunity of performing more conspic- 
uous service, the navy largely participated in the 
conduct of the war. Both branches of the service : 
performed their whole duty to the country. For 
the able and gallant services of the officers and men 
of the navy—acting independently as well_as in 
coöperation with our troops—in the conquest of : 
the Californias, the capture of Vera Cruz, and the 

seizure and occupation of other important positions `| 
on the Guifand Pacific coasts, the highest praise 
isdue. Their vigilance, energy, and skill rendered 
the most effective service in excluding munitions | 
of war and other supplies from the enemy, while ` 


they secured a safe entrance for abundant supplies ; 
for our own army. Our extended commerce was | 


purpose between the heads of the two arma of the. 
service. By.the orders which were from time to 
time issued, our vessels of war on the Pacific and 
the Gulf of Mexico were stationed in proper time 
and in proper positions to codperate efficiently with 
the army. By this means their combined power 
was brought to bear successfully on the enemy. 
The great results which have been developed 
and brought to light by this war, will be of im- 
measurable importance in the future progress of 
our country. They will tend powerfully to pre- 
serve us from foreign collisions, and to enable us 


; to pursue uninterruptedly our cherished policy of 


“ peace with all nations, entangling alliances with 
none. ”? 

Occupying, as we do, a more commanding posi- 
tion among nations than at any former period, our 
duties and our responsibilities to ourselves and to 
posterity are correspondingly increased. This 
will be the more obvious when we consider the 
vast additions which have been recently made to 
our territorial possesions, and their great import- 
ance and value. 

Within less than four years the annexation of 
Texas to the Union has been consummated; all 
conflicting title to the Oregon Territory south of 
the forty-ninth degree of north latitude, being all 
that was insisted on by any of my predecessors, 
has been adjusted; and New Mexico and Upper 
California have been acquired by treaty. The 
area of these several Territories, according to a 
report carefully prepared by the Commissioner of 
the General Land Office from the most authentic 
information in his possession, and which is here- 
with transmitted, contains one million one hundred 
and ninety-three thousand and sixty-one square 


acres; while the area of the remaining twenty-nine 
States, and the territory not yet organized into 
States east of the Rocky Mountains, contains two 
million fifty-nine thousand five hundred and thir- 
teen square miles, or thirteen hundred and eighteen 
million one hundred and twenty-six thousand and 
fifty-eight acres. These estimates show that the 
territories recently acquired, and over which our 
exclusive jurisdiction and dominion have been ex- 
tended, constitute a country more than half as 
large as all that which was held by the United 
States before their acquisition. 


within the limits of Texas, New Mexico, and 
California, eight hundred and fifty-one thousand 
five hundredand ninety-eight square miles, or five 
hundred and forty-five million twelve thousand 
seven hundred and twenty acres; being an addition 


i equal to more than one-third of all the territory 
| owned by the United States before their acquisi- 
i tion; and, including Oregon, nearly as great an 


extent of territory as the whole of Europe, Russia 
only excepted. The Mississippi, so lately the 
frontier of our country, is now only its centre. 
With the addition of the late acquisitions, the 


large as the whole of Europe. Itis estimated by 
the superintendent of the coast survey, in the ac- 


four hundred miles; of the coast of Upper Caii- 
fornia, on the Pacific, of nine hundred and seventy 
miles; and of Oregon, including the Straits of 
Fuca, of six hundred and fifty miles; making the 
whole extent of seacoast on the Pacific one thou- 
sand six hundred and twenty miles, and the whole 
extent on both the Pacific and the Gulf of Mexico 
two thousand and twenty miles. 
the coast on the Atlantic, from the northern limits 


j! of the United States, around the Capes of Florida | 


to the Sabine, on the eastern boundary of Texas, 


nowhere interrupted; and for this immunity from | 
the evils of war, the country is indebted ‘to the: 
navy. 

High praise is due to the officers of the several 
executive bureaus, navy-yards, and stations con- 
nected with the service, all. under the immediate 
direction of the Secretary of the Navy, for the in- 


j 


; acquisitions. 


is estimated to be three thousand one hundred 


: miles; so that the addition of seacoast, including 


Oregon, is very nearly two-thirds as great ag all 
we possessed before; and, excluding Oregon, is an 
addition of one thousand three hundred and sev- 
enty miles; being nearly equal to one-half of the 
extent of coast which we possessed before these 
We have now three great maritime 
fronts—on the Atlantic, the Gulf of Mexico, and 
the Pacific—making in the whole an extent of sca- 
coast exceeding five thousand miles. This is the 
extent of the seacoast of the United States, not 


If Oregon be ex- | 
cluded from the estimate, there will still remain | 


companying report, that the extent of the seacoast | 
of Texas on the Gulf of Mexico is upwards of 


The length of | 


the main shore, and of the sca islands. If these 
be included, the length of the shore line of coast, 
as estimated by the superintendent ofthe coast 
survey, in bis report, would be thirty-three thiu- 
sand and sixty-three miles. 

It would be difficult to calculate the value of these 


|| immense additions to our territorial possessions. 


Texas, lying contiguous to the western boundary 
of Louisiana, embracing within its limits a part of 
the navigable tributary waters of the Mississippi, 
and an extensive seacoast, could not long have 
remained in the hands of a foreign power without 
endangering the peace of our south western frontier. 
Her products in the vicinity of the tributaries of 
the Mississippi must have sought a market through 


|| these streams, running into and through our terri- 
: tory; and the danger of irritation and collision of 


interests between Texas as a foreign State and our- 
selves would have been imminent, while the em- 
barrassments in the commercial intercourse between 
them must have been constant and unavoidable. 
Had Texas fallen into the hands, or under the 
influence and control of a strong maritime or mili- 


i tary foreign power, asshe might have done, these 


dangers would havebeen still greater. They have 
been avoided by her voluntary and peaceful annex- 
ation to the United States. Texas, from her posi- 
tion, was a natural and almost indispensable part of 
our territories. Fortunately, she has been restored 
to our country, and now constitutes one of the 
States of our Confederacy,‘ upon an equal footing 
with the original States.” The salubrity of climate, 
the fertility of soil, peculiarly adapted to the pro- 
duction of some of our most valuable staple com- 
modities, and her commercial advantages, must 


; soon make her one of our most populous States. 
miles, or seven hundred and sixty-three million |! 
five hundred and fifty-nine thousand and forty | 


New Mexico, though situated in the interior, 
and without a seacoast, is known to contain much 


i fertile land, to abound in rich mines of the precious 
metals, and to be capable of sustaining a large pop- 


ulation. From its position, it is the intermediate 


-,and connecting territory between our settlements 


including bays, sounds, and small irregularities of | from personal observation Reluctant to credit 


i 


: bordering on that ocean. 


i doubtless speedily arise on the Californian coast, 
United States are now estimated to be nearly as |. 


and our possessions in Texas, and those on the 


i Pacific coast. 


Upper California, irrespective of the vast min- 
eral wealth recently developed there, holds at this 


_ day, in point of value and importance to the rest 
i of the Union, the same relation that Louisiana did, 


when that fine territory was acquired from France 
forty-five years ago. Extending nearly ten de- 
grees of latitude along the Pacific, and embracing 


ithe only, safe and commodious harbors on that 


coast for many hundred miles, with a temperate 
climate, and an. extensive interior of fertile lands, 


i it is scarcely possible to estimate its wealth until 
iit shall be brought under the government of our 
‘laws, and its resources fully developed. From its 


position, it must command the rich commerce of 
China, of Asia, of the islands of the Pacific, of 
Western Mexico, of Central America, the South 
American States, and of the Russian possessions 
A great emporium will 


which may be destined to rival in importance New 
Orleans itself. The depdt of the vast commerce 


; which must exist on the Pacifice will probably be 
: atsome point on the bay of San Francisco, and 


will occupy the same relation to the whole west- 


em coast of that ocean, as New Orleans does to 


the valley of the Mississippi and the Gulf of Mex- 
ico. To this depdt our numerous whale ships will 


i resort with their cargoes, to trade, refit, and obtain 


supplies. This of itself will largely contribute to 
build up a city, which would soon become the 
centre of a great and rapidly increasing commerce. 
Situated on a safe harbor, sufficiently capacious 


| for all the navies as weil as the marine of the 


world, and convenient to excellent timber for ship 
building, owned by the United States, it must be- 
come our great western naval depot. 

It was known that mines of the precious metals 


/ existed to a considerable extent in California at 


the time of its acquisition. Recent discoveries 
render it probable that these mines are more exten- 
sive and valuable than was anticipated. The 
accounts of the abundance of gold in that terri- 
tory are of such an extraordinary character as 


i| would scarcely command belief were they not 


corroborated by the authentic reports of officers 
in the public service, who have visited the mineral 
district, and derived the facts which they detail 
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the reports in general circulation as to the quan- 
tity of gold, the officer commanding our forces ia 
California visited the mineral district in July last, 
for the purpose of obtaining accurate information 
on the subject. His report to the War Depart- 
ment of the result of his examination, and the 
facts obtained on the spot, is herewith laid before 
Congress. When he visited the country, there 
were about four thousand persons engaged in col- 
lecting gold. There is every reason to believe that 
the number of persons so employed has since been 


augmented, ‘The explorations already made war- |} 


rant the belief that the supply is very large, and 
that gold is found at various places in an extensive 
district of country. 

Information received from officers of the navy 
and other sources, though not so full and minute, 
confirm the accounts of the commander of our 
military force in California. It appears, also, from 


these reports, that mines of quicksilver are found | 


in the vicinity of the gold region. One of them is 
now being worked, and is believed to be among 
the most productive in the world. 


The effects produced by the discovery of these ' 


vich mineral deposites, and the success which has 
attended the labors of those who have resoried to 
them, have produced a surprising change in the 
state of affairs in California. Labor commands a 
most exorbitant price, and ail other pursuits but 
that of searching for the precious metals are aban- 
doned. Nearly the whole of the male population 
of the country have gone to the gold district. 
Ships arriving on the coast are deserted by their 


- crews, and their voyages suspended for want of | 


sailors. Our commanding officer there entertains 
apprehensions that soldiers cannot be kept in the 

ublic service without a large increase of pay. 
Desertione in his command have become frequent, 
and he recommends that those who shall withstand 
the strong temptation, and remain faithful, should 
be rewarded. 

This abundance of gold, and the all-engrossing 
pursuit of it, have already caused in California an 
unprecedented rise in the price of the necessaries 
of life. 

That we may the more speedily and fully avail 
ourselves of the undeveloped wealth of these mines 
it is deemed of vast importance that a branch o 
the mint of the United States be authorized to be 
established, at your present session, in California. 
Among other signal advantages which would result 
from such an establishment would be that of rais- 
ing the gold to tts par value in that Territory. A 
branch mint of the United States at the great com- 
mercial depôt on the west coast, would convert into 
our own coin not only the gold derived from our 
own rich mines, but also the bullion and specie 
which our commerce may bring from the whole 
west coast of Central and South America. The 
west coast of America and the adjacent interior 
embrace the richest and best mines of Mexico, 
New Granada, Central America, Chili, and Peru. 
The bullion and specie drawn from these countries, 
and especially from those of Western Mexico and 
Peru, to an amount in value of many millions of 
dollars, are now annually diverted and carried by 
the ships of Great Britain to her own ports, to be 


recoined or used to sustain her National Bank, and |! g i À 
i Mexico, a copy of which is herewith transmit- | 


thus contribute to increase her ability to command 
so much of the commerce of the world. 


would Aow thither to be recoined, and pass thence 
to New Orleans, New York, and other Atiantic 
cities. 
at home. would be greatly increased, while its cir- 
culation abroad would be promoted. 
known to our merchants trading to China and the 


west coast of America, that great inconvenience | 


and loss are experienced from the fact that our 
coins are not current at their par value in those 
countries, 

The Powers of Europe, far removed from the 
west coast of America by the Atlantic Ocean which 
intervenes, and by a tedious and dangerous navi- 
gation around the southern cape of the continent 
of America, can never successfully compete with 
the United States in the rich and extensive com- 
merce which is opened to us at so much less cost 
by the acquisition of California. 

The vast importance and commercial advantages 
of California have heretofore remained undevel- 


Ifa branch || 
mint be established at the great commercial point || 
upon that coast, a vast amount of bullion and specie | 


The amount of our constitutional currency | 


It is well |: 


| oped by the government of the country of which it 
| constituted a part. Now that this fne province is 
| a part of our country, all the States of the Union, 
| 
| 


] 
| 
| 
| some more immediately and directly than others, 
i 
i 


| its wealth and resources. No section of our country 
is more interested, or will be more benefited, than 
the commercial, navigating, and manufacturing in- 
terests of the eastern States. Our planting and 
farming interests in every part of the Union will 
be greatly benefited by it. As our commerce and 
navigation are enlarged and extended, our exports 


i be increased; and in the new markets thus opened, 
i! profitable prices. 


the settlement of the Oregon boundary, and the 
annexation of Texas, extending to the Rio Grande, 
are results which, combined, are of greater conse- 
quence, and will add more to the strength and 
wealth of the nation, than any which have pre- 
ceded them since the adoption’ of the Constitu- 
tion. 

‘| But to effect these great results, not only Cali- 


control of regularly organized governments. The 
existing condition of California, and of that part 
of New Mexico Jying west of the Rio Grande, 
and without the limits of Texas, imperiously de- 
mand that Congress should, at its present session, 
| organize territorial governments over them. 

Upon the exchange of ratifications of the treaty 
of peace with Mexico on the thirtieth of May 


established over New Mexico and California by 
our military and naval commanders, by virtue of 
the rights of war, ceased to derive any obligatory 
force from that source of authority; and having 
i been ceded to the United States, all government 
and control over them under the authority of Mex 

ico had ceased to exist. 


| them, I recommended the subject to the favorable 
consideration of Congress in my message commu- 


| 

| July last, and invoked their action at that session 
Congress adjourned without making any provision 
|| for their government. The inhabitants, by the 
|| transfer of their country, had become entitled to 
|| the benefits of our laws and Constitution, and yet 
i were left without any regularly organized govern- 
‘ment. Since that time, the very limited power 
| possessed by the Executive has been exercised to 
| preserve and protect them from the inevitable con- 
| sequences of a state of anarchy. The only gov- 


the military authority during the war. Regarding 


could legislate on the subject. 


ii dated the seventh of October last, which was for- 
warded for publication to California and New 


ted. 

The small military force of the regular army, 
which was serving within the limits of the ac- 
i quired territories at the close of the war, was 


ordered there for the protection of the inhabitants, 


of the United States. 
No revenue has been or could be collected at 


i authorize the establishment of custom-houses, or 
i the appointment of officers for that purpose. 
' The Secretary of the Treasury, by a circular 
letter addressed to collectors of the customs on the 
| seventh day of October last, a copy of which is 
|: herewith transmitted, exercised all the power with 
i which. he was Invested by law. 
|| In pursuance of the act of the fourteenth of 
' August last, extending the benefit of our post 
office laws to the people of California, the Post- 
master General has appointed two agents, who 
have proceeded, the one to California, and the 
other to Oregon, with authority to make the neces- 


il 
ji 
i 


i 
ii 


of agricultural products and of manufactures will | 
| they cannot fail to command remunerating and | 


The acquisition of California and New Mexico, | 


‘| fornia, but New Mexico, must be brought under the į 


last, the temporary governments which had been ! 


Impressed with the ne- || 
| cessity of establishing territorial governments over | 


nicating the ratified treaty of peace, on the sixth of ii 


ernment which remained was that established by | 


this to be a de facto government, and that by the | 
presumed consent of the inhabitants it might be į 
continued temporarily, they were advised to con- į 
form and submit to it for the short intervening pe- | 
riod before Congress would again assemble and ! 
The views enter- | 
tained by the Executive on this point are contained , 
in a communication of the Secretary of State, | 


i retained in them, and additional forces have been ij 


! and to preserve and secure the rights and interests | 


i the ports in California, because Congress failed to | 


| sary arran 
|| effect. 
|| The monthly line of mail steamers from Panama 


j 
l| to Astoria has been required to ‘ stop and deliver 


gements for carrying its provisions into 


are deeply interested in the speedy development of |! and take mails at San Diego, Monterey, and San 


| Francisco.” These mail steamers, connected by 
ithe isthmus of Panama with the line of mail steam- 
| ers on the Atlantic between New York and Cha- 
i gres, will establish a reguiar mail communication 
i with California. 

: Jtis our solemn duty to provide, with the least 
|| practicable delay, for New Mexico and California, 
regularly organized territorial governments. The 
causes of the failure to do this at the last session 
of Congress are well known, and deeply to be re- 
gretted. With the opening prospects of increased 
prosperity and national greatness which the aequi- 
sition of these rich and extensive territorial pós- 
sessions affords, how irrational it woul be to 
forego or to reject these advantages, by the agita- 
i tion ofa domestic question which is coeval with 
| the existence of oar Government itself, and to en- 
| danger by internal strifes, geographical divisions, 
i| and heated contests for political power, or for any 
‘ other cause, the harmony of the glorious Union of 
ij our confederated States; that Union which binds 
ius together as one people, and which for sixty 
‘years has been our shield and protection against 
ij every danger. In the eyes of the world and of 
| posterity, how trivial and insignificant will be all 
|| our internal divisions and struggles compared with 
the preservation of this Union of the States in all 
its vigor and with all its countless blessings! No 
|| patriot would foment and excite geographical and 
sectional divisions. No lover of his country would 
deliberately calculate the value of the Union. Fu- 
ture generations would look in amazement upon 
the folly of such a course. Other nations at the 
|| present day would look upon it with astonishment; 
li and such of them as desire to maintain and per- 
petuate thrones and monarchical or aristocratical 
principles will view it with cxultation and delight, 
| because in it they will see the elements of faction, 
|! which they hope must alimintely overturn our 
'| system. Ours is the great example of a prosper- 
ous and free self-governed Republic, commanding 
, the admiration and the imitation of all the lovers 
of freedom throughout the world. How solemn, 
|| therefore, is the duty, how, impressive the call 
|} upon us and upon all parts of our country, to cul- 
il tivate a patriotic spirit of harmony, of good fel- 
| lowship, of compromise and mutual concession, in. 
li the administration of the incomparable system of 
i government formed by our fathers in the midst of 
| almost insuperable diffienlties, and transmitted to 
li us, with the injunction that we should enjoy its 
blessings and hand it down unimpaired to those 
who may come after us! 

In view of the high and responsible duties which 
|| we owe to ourselves and to mankind, I trust you 
ij may be able, at your present session, to approach 
| the adjustment of the only domestic question which 
| 
f 


i 


l 


seriously threatens, or probably ever can threaten, 
to disturb the harmony and successful operation 
of our system. : 
The immensely valuable possessions of New 
|| Mexico and California are already inhabited by a 
‘| considerable population. Attracted by their great 
fertility, their mineral wealth, their commercial 
advantages and the salubrity of the climate, emi- 
grants from the older States, in great numbers, are 
already preparing to seek new homes in these in- 
i viting regions. . 
; Shall the dissimilarity of the domestic insti- 
‘tutions in the different States prevent us from 
providing for them suitable governments? These 
| institutions existed at the adoption of the Constitu- 
| tion, but the obstacles which they interposed were 
i overcome by that spirit of compromise which is 
| now invoked. Ina conflict of opinions or of inter- 
e! ests, real or imaginary, betweenslifferent sections 
:| of our country, neither can justly demand all which 
i| it might desire to obtain. Each, in the true spirit 


| of our institutions, should concede something to 


| the other. ; 
| Our gallant forces in t 


| he Mexican war, by whose 
| patriotism and unparalleled deeds of arms we ob- 
|| tained these possessions as an indemnity for our 
| just demands against Mexico, were composed of 
‘Veitizens who belonged to no one State or section 
of our Union. They were men from slaveholding 


| 
i ey wi 7 
i ang non-slaveholding States, from, the North and 


l 
li 
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the South, from the East and the West. They 
were all companions-in-arms and fellow-citizens of 
the same common country, engaged in the same 


common cause. When prosecuting that war, they į 


were brethren and friends, and shared alike with 
each other common toils, dangers, and sufferings. 
Now, when their work is ended, when peace is 
restored, and they. return again to their homes, 
put off the habiliments of war, take their places in 
society, and resume their pursuits in civil life, 
surely a spirit of harmony and concession, and of 
equal regard for the rights of all and of all sections 
of the Union ought to prevail in providing govern- 
“ments for the acquired territories—the fruits of 
their common service. 
United States and of every State contributed to 
defray the expenses of that war; and it would not 
be just forany one section to exclude another from 
all participation in the acquired territory, This 
would not be in consonance with the just system 
of government which the framers of the Constitu- 
tion adopted. 

The question is believed to be rather abstract 
than practical, whether slavery ever can or would 
exist in any portion of the acquired territory, even 
if it were left to the option of the slaveholding 
States themselves. From the nature of the cli- 
mate and productions, in much the larger portion 
of it, it is certain it could never exist; and in 
the remainder, the probabilities are, it would not. 
But however this may be, the question, involving 
as it does, a principle of equality of rights of the 
separate and several States, as equal co-partners 
in the Confederacy, should not be disregarded. 

In organizing governments over these Terri- 
tories, no duty imposed on Congress by the Con- 
stitution requires that they should legislate on the 
subject of slavery, while their power to do so is 
not only seriously questioned, but denied by many 
of the soundest expounders of that instrument. 
Whether Congress shall legislate or not, the people 
of the acquired ‘Territories, when assembled in 
convention to form State constitutions, will pos- 
sess the sole and exclusive power to determine 
for themselves whether slavery shall or shall not 
exist within their limits. if Congress shall ab- 
stain from interfering with the question, the people 
of these Territories will be left free to adjust it as 
they may think proper when they apply for ad- 
mission as States into the Union. No enactment 
of Congress could restrain the people of any of the 
sovereign States of the Union, old or new, north 
or south, slaveholding or non-slaveholding, from 
determining the character of their own domestic 


institutions as they may deem wise and proper. jj 


Any and all of the States possess this right, and 
Congress cannot deprive them of it. The people 
of Georgia might, 1f they chose, so alter their 
constitution as to abolish slavery within its limits; 
and the people of Vermont might so alter their 
constitution as to admit slavery within its limits. 
Both States would possess the right; though, as 
all know, it is not probable that cither would 
exert it, 

It is fortunate for the peace and harmony of the 
Union that this question is in its nature temporary, 
and can only continue for the brief period which 
will intervene before California and New Mexico 
may be admitted as States into the Union. From 
the tide of population now flowing into them, it is 
highly probable that this will soon occur. 

Considering the several States and the citizens 
of the several States as equals, and entitled to 
equal rights under the Constitution, if this were an 
original question, it might well be insisted on that 
the principle of non-interference is the true doc- 
trine, and that Congress could not, in the absence 
of any express grant of power, interfere with their 
relative rights. Upon a greatemergency, however, 
and under menacing dangers to the Union, the 


Missouri compromise line in respect to slavery | 


was adopted. The same line was extended fur- 
ther west in the acquisition of Texas. After an 
acquiescence of nearly thirty years in the principle 
of compromise recognized and established by these 
acts, and to avoid the danger to the Union which 
might follow if it were now disregarded, 1 jave 
heretofore expressed the opinion that that line of 
compromise should be extended on the parallel of 
thirty-six degrees thirty minutes from the western 
boundary of Texas, where it now terminates, to 
the Pacific Ocean. This is the middle ground of 


The whole people of the | 


{ - 

compromise, upon which the different sections of 
the Union may meet, as they have heretofore met. 
If this be done, it is confidently believed a large 
majority of the people of every section of the coun- 
try, however widely their abstract opinions on the 
subject of slavery may differ, would cheerfully 
and patriotically acquiesce in it, and peace and 
harmony would again fill our borders. 

The restriction north of the line was only yielded 
to in the case of Missouri and 'fexas upon a prin- 
ciple of compromise, made necessary for the sake 
| of preserving the harmony, and possibly the exist- 
j ence of the Union. 

i It was upon these considerations that, at the 
close of your last session, I gave my sanction to 
I| the principle of the Missouri compromise line, by 
! approving and signing the bill to establish ‘ the 
i Territorial Government of Oregon.” From a sin- 
i cere desire to preserve the harmony of the Union, 
jl and in deference for the acts of my predecessors, | 
i felt constrained to yield my acquiescence to the 

extent to which they had gone in compromising 


; Missouri compromise was effected, and shall pro- 
pose to extend the restriction over the whole terri- 
| tory, south as well as north of the parallel of thirty- 
| six degrees thirty minutes, it will cease to be a 
compromise, and must be regarded as an original 
question. 

If Congress, instead of observing the course of 
non-interference, leaving the adoption of their own 
| domestic institutionsto the people who may inhabit 


|; Missouri compromise line to the Pacific, shall pre- 
| fer to submit the legal and constitutional questions 
which may arise to the decision of the judicial tri- 


|| Senate at your last session, an adjustment may be 
|; effected in this mode. If the whole subject be 
‘referred to the Judiciary, all parts of the Union 
i; Should cheerfully acquiesce in the final decision of 
li the tribunal created by the Constitution for the 
|i settlement of all questions which may arise under 
I the Constitution, treaties, and laws of the United 

| 

i 

| 


States. f 
Congress is earnestly invoked, for the sake of 
the Union, its harmony, and our continued pros- 


| this, the only dangerous question which lies in 
our path—if not in some one of the modes sug- 
| gested, in some other which may be satisfactory. 
‘| In anticipation of the establishment of regular 
|| governments over the acquired territories, a joint 
commission of officers of the army and navy has 
been ordered to proceed to the coast of California 
and Oregon, for the purpose of making reconnois- 
sances and a report as to the proper sites for the 
erection of fortifications or other defensive works 
i on land,and of suitable situations for naval stations. 
The information which may be expected from a 
scientific and skillful examination of the whole face 
of the coast will be eminently useful to Congress, 
when they come to consider the propriety of making 
I| appropriations for these great national objects. 
Proper defences on land will be necessary for the 
security and protection of our possessions; and 
the establishment of navy-yards, and a dock for 


rine. Without such establishments, every vessel, 


purpose. With such establishments, vessels, it is 
| believed, may be built or repaired as cheaply in 
California as upon the Atlantic coast. They would 
| give employment to many of our enterprising ship- 
| builders and mechanics, and greatly facilitate and 
Í enlarge our commerce in the Pacific. 

| As itis ascertained that mines of gold, silver, 
| copper, and quicksilver exist in New Mexico and 
; California, and that nearly all the lands where they 
i: are found belong to the United States, it is deemed 
i; important to the public interests, that provision be 
= made for a geological and mineralogical examina- 
|i tion of these regions. Measures should be adopted 
i to preserve the mineral lands, especially such as 
contain the precious metals, for the use of the Uni- 
i ted States; or if brought into the market, to sepa- 
i rate them from the farming lands, and dispose of 


i tt ] i 
i this delicate and dangerous question. But if Con- © 
gress shall now reverse the decision by which the ; 


these Territories; or if, instead of extending the i 


ii bunals, as was proposed in a bill which passed the | 


| perity as a nation, to adjust at its present session || 


the repair and construction of vessels, will be | 
important alike to our navy and commercial ma- | 


whether of the navy or of the merchant service, | 
|| requiring repair, must at great expense,comeround | 
Cape Horn to one of our Atlantic yards for that ; 


f money to the treasury, and at the same time lead 
ito the development of their wealth by individual 
proprietors and purchasers. To do this, it willbe 
necessary to provide for an immediate survey and 
i focation of the lots. If Congress should deem it 
| proper to dispose of the mineral lands, they should 
pe sold in small quantities, and at a fixed mini-~ 


i 
i mum price. 
! 


| Frecommend that surveyor generals’ offices be 
| authorized to be established in New Mexico and 
H 
| 
i 


California, and provision made for surveying and 

bringing the public lands into market at the earliest 
i practicabie period. In disposing of these lands, I 
ii recommend that the right of preémption be secured, 
j and liberal grants made to the early emigrants 
|! who have settled or may settle upon them. 
|| It will be important to extend our revenue laws 
| over these territories, and especially over Califor- 
ll nia, at an early period. There is already a con- 
| siderable commerce with California; and until 
i ports of entry shall be established and collectors 
appointed, no revenue can be received. 

If these and other necessary and proper meas- 
ures be adopted for the development of the wealth 
| and resources of New Mexico and California, and 
|: regular territorial governments be established over 
i them, such will probably be the rapid enlargement 
‘| of our commerce and navigation, and such the 
fi addition to the national wealth, that the present 
{i generation may live to witness the controlling com- 
i| mercial and monetary power of the world trans- 
‘| ferred from London and other European empori- 
il 


| 
f 
| 
f 


H 
HI 
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ums to the city of New York. 

The apprehensions which were entertained by 
|i Some of our statesmen, in the earlier periods of 
i the Government, that our system was incapable of 
|| operating with suficient energy and success over 
‘| largely extended territorial limits, and that if this 
|; were attempted, it would fall to pieces by its own 
i weakness, have been dissipated by our experience. 
|| By the division of power between the States and 
|| Federal Government, the latter is found to operate 
i with as much energy in the extremes as in the 
j| centre. It is as efficient in the remotest of the 
|, thirty States which now compose the Union, as 
it was in the thirteen States which formed our 
|| Constitution. Indeed, it may well be doubted 
i| whether, if our present population had been con- 
ij fined within the limits of the original thirteen 
States, the tendencies to centralization and consoli- 
dation would not have been such as to have en- 
croached upon the essential reserved rights of the 
States, and thus to have made the Federal Govern- 
| ment a widely different one, practically, from what 
iit js in theory, and was intended to be by its 
| framers. So far from entertaining apprehensions 
il of the safety of our system by the extension of 
li our territory, the belief is confidently entertained 
that each new State gives strength and an additional 
| guarantee for the preservation of the Union itself. 
‘| In pursuance of the provisions of the thirteenth 
i article of the treaty of peace, friendship, limits, and 
| settlement, with the Republic of Mexico, and of 
| the act of July the twenty-ninth, 1848, claims of 
il our citizens which had been ‘already liquidated 
land decided against the Mexican Republic,” 
|; amounting, with the interest thereon, to two mil- 
i lion twenty-three thousand eight hundred and 


i 
| 
| 
f 


| thirty-two dollars and fifty-one cents, have been 
| liquidated and paid. There remain to be paid of 
these claims, seventy-four thousand one hundred 
and ninety-two dollars and twenty-six cents. 

| Congress, at its last session, having made no 
| provision for executing the fifteenth article of the 
i treaty, by which the United States assume to 
i 


make satisfaction for the ‘unliquidated claims” of 
| our citizens against Mexico, to “an amount not 
exceeding three and a quarter millions of dollars,” 
| the subject is again recommended to your favorable 
f consideration. 
i 
| 


The exchange of ratifications of the treaty with 
| Mexico took place on the thirtieth of May, 1848. 
; Within one year after that time, the commissioner 
‘| and surveyor which each Government stipulates 
ii to appoint, are required to meet ‘fat the port of 
j ‘San Diego, and proceed to ran and mark the said 
‘| f boundary in its whole course to the mouth of the 
‘| Rio Bravo del Norte.” It will be seen from this 
: provision, that the period within which a com- 
; missioner and surveyor of the respective Govern- 


ii ments are to meet at San Diego, will expire on 


| them in such manner as to secare a large return of || the thirtieth of May, 1849. Congress, at the close 


1848.) 
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expenses of running and marking the boundary 
line” between the two countries, but did not fix 


the amount of salary which should be paid to the | 


commissioner and surveyor to be appointed on the 
part of the United States. It is desirable that the 
amount of compensation which they shail receive 
should be prescribed by law, and not left, as at 
present, to Executive discretion. 

Measures were adopted at the earliest practica- 
ble period to organize the ‘Territorial Govern- 
ment of Oregon,” as authorized by the act of the 
fourteenth of August last. The Governor and 
Marshal of the Territory, accompanied by a small 
military escort, left the frontier of Missouri in 
September last, and took the southern route, by 
the way of Santa Fé and the river Gila, to Cali- 
fornia, with the intention of proceeding thence in 
one of our vessels of war to their destination. The 
Governor was fully advised of the great import- 
ance of his early arrival in the country, and it is 
confidently believed he may reach Oregon in the 
latter part of the present month, or early in the 
next. The other officers for the Territory have 
proceeded by sea. 

In the month of May last, I communicated in- 
formation to Congress that an Indian war had 
broken out in Oregon, and recommended that au- 
thority be given to raise an adequate number of 
volunteers, to proceed, without delay, to the as- 
sistance of our fellow-citizens in that Territory. 
The authority to raise such a force not having been 
granted by Congress, as soon as thcir services could | 
be dispensed with in Mexico, orders were issued | 


to the regiment of mounted riflemen to proceed to |: 


Jefferson Barracks, in Missouri, and to prepare to | 
march to Oregon as soon as the necessary provis- | 
jon could be made. Shortly before it was ready | 
_ to march, it was arrested by the provision of the | 
act passed by Congress on the last day of the last | 
session, which directed that ali the non-commis- 
sioned officers, musicians, and privates of that ; 
regiment, who had been in service in Mexico, ; 
should, upon their application, be entitled to be į 
discharged. ‘The effect of this provision was to | 
disband the rank and file of the regiment; and before į 
their places could be filled by recruits, the season 
had so far advanced that it was impracticable for 
it to proceed until the opening of the next spring. 


In the month of October last, the accompanying |: 


communication was received from the Governor of 
the temporary government of Oregon, giving in- 
formation of the continuance of the Indian dis- 
turbances, and of the destitution and defenceless 
condition of the inhabitants. Orders were imme- 
diately transmitted to the commander of our squad- | 
ron in the Pacific, to despatch to their assistance 
a part of the naval forces on that station, to fur- 
nish them with arms and ammunition, and to con- 
tinue to give them such aid and protection as the 
navy could afford, until the army could reach the 
country. 

Lt is the policy of humanity, and one which has 
always been pursued by the United States, to cul- 
tivate the good will of the aboriginal tribes of this 
continent, and to restrain them from making war, 


I 


$ 
f 
f 
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i! four thousand one hundred and twenty-one dollars, | 


|| lars and ninety-six cents the estimate of the Se 


the President. 
{ p W : we j “if 
| of by ourcitizens, would have satisfied the Indians, | 
and have prevented the war. A small amount prop- | 
i erly distributed, it is confidently believed, would į 
soon restore quiet. In this Indian war, our fellow- | 
citizens of Oregon have been compelled to take! 
the field in their own defence, have performed | 
valuable military services, and been subjected to | 
expenses which have fallen heavily upon them. | 
Justice demands that provision should be made by | 
Congress to compensate them for their services, | 
| and to refund to them the necessary expenses which | 
| they have incurred. 
| I repeat the recommendation heretofore made to 
_ Congress, that provision be made for the appoint- !! 
i ment of a suitable number of Indian agents to re- || 
i side among the tribes of Oregon, and that a small i 
sum be appropriated to enable these agents to cul- | 
tivate friendly relations with them, If this be done, | 
the presence of a small military force will be alli 
that is necessary to keep them in check, and pre- 
| serve peace, 

I recommend that similar provision be made as || 
regards the tribes inhabiting northern Texas, New | 
Mexico, California, and the extensive region lying 
: between our settlements in Missouri and these pos- 
| Sessions, as the most effective means of preserving 
| peace upon our borders, and within the recently- | 
| acquired territories. 

The Secretary of the Treasury will present in 
his annual report a highly satisfactory statement 
of the condition of the finances. 

The imports for the fiscal year ending on the 
thirtieth of June last were of the value of one hun- 
dred and fifty-four million nine hundred and sev- 
enty-seven thousand cight hundred and seventy-six 
dollars; of which the amount exported was twenty- | 
one million one hundred and twenty-eight thousand | 
and ten dollars, leaving one hundred and thirty- | 
| three million eight hundred and forty-nine thousand ;i 
‘eight hundred and sixty-six dollars in the country |i 
: for domestic use. 

The value of the exports for the same period was į 
onc hundred and fifty-four million thirty-two thou- | 
sand one hundred and thirty-one dollars, consist- į 
ing of domestic productions amounting to one i 
hundred and thirty-two million nine hundred and jj 
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land twenty-one million one hundred and twenty- i! 
i eight thousand and ten dollars of foreign articles. 
The receipts into the treasury for the same |) 
| period, exclusive of loans, amounted to thirty-five 
i! million four hundred and thirty-six thousand seven 
hundred and fifty dollars and fifty-nine cents; of 
which there was derived from customs thirty-one | 
million seven hundred and fifty-seven thousand | 
and seventy dollars and ninety-six cents; from | 
sales of public lands, three million three hundred 
and twenty-eight thousand six hundred and forty- 
two dollars and fifty-six cents; and from miscel- | 
laneous and incidental sources, three hundred and 
fifty-one thousand and thirty-seven dollars and 
| seven cents. 
It will be perceived that the revenue from cus 
toms for the last fiscal year exceeded by seven 
| hundred and fifty-seven thousand and seventy dol- 


| 
| 
i 
jl 


and indulging in excesses, by mild means, rather 
than by force. That this could have been done 
with the tribes in Oregon, had that Territory been 
brought under the government'of our laws at an 
earlier period, and had suitable measures been 
adopted by Congress, such as now exist in our 
intercourse with the other Indian tribes within our 
limits, cannotbe doubted. Indced, the immediate 


j 
j 
4 


and only cause of the existing hostility of the In- | 


‘retary of the Treasury in his last annual report; ) 
l and that the aggregate receipts during the same ji 
period from stoms, lands, and miscellaneous i) 

i] 
| 
| 


i sources, also exceeded the estimate by the sum of 
: five hundred and thirty-six thousand seven hundred 
Land fifty dollars and fifty-nine cents—inaicating, | 


i however, a very near approach in the estimate to |! 


| the actual result. me: 
The expenditures during the fiscal year ending |; 


' of 1824, 1828, 1632, and 1842. 


to be paid into the treasury on account of military 
contributions in Mexico, and the ‘sales of arms 
and vessels and other public property rendered 
unnecessary for the use of the Government by the 
termination of the war; and twenty million six 
hundred and ninety-five thousand four hundred 
and thirty-five dollars and thirty cents from loans 
already negotiated including treasury notes funded, 
which, together with the balance in the treasury on 
the firstof July last, make the sum estimated. 

The expenditures for the same period, including 
the necessary payment on account of the principal 
and interest of the public debt, and the principal 
and interest of the first instalment due to Mexico 
on the thirtieth of May next, and other expendi- 
tures growing out of the war, to be paid during 
the present year, will amount, including the reim- 
bursement of treasury notes, to the sum of fifty- 
four million one hundred and ninety-five thousand 
two hundred and seventy-five dollars and six 
cents; leaving an estimated balance in the treasury 
on the first of July, 1849, of two million eight 
hundred and fifty-three thousand six hundred and 
ninety-four dollars and eighty-four cents. 

The Secretary of the Treasury will present, as 


| required by law, the estimate of the receipts and 


expenditures for the next fiscal year. The ex- 


ji penditures as estimated for that year are thirty- 


three million two hundred and thirteen thousand 
one hundred and fifty-two dollars and seventy- 
three cents, including three million seven hundred 


‘and ninety-nine thousand one hundred and two 


dollars and eighteen cents for the interest on the 


f public debt, and three million five hundred and 


forty thousand dollars for the principal and inter- 
est due to Mexico on the thirtieth of May, 1850, 
leaving the sum of twenty-five million eight. hun- 
dred and seventy-four thousand and fifty dollars 
and thirty-five cents; which, it is believed, will be 
ample for the ordinary peace expenditures. 

The operations of the tariff act of 1846 have 


i been such during the past year as fully to meet 


the public expectation, and to confirm the opinion 
heretofore expressed of the wisdom of the change 
in our revenue system which was effected by it. 
The receipts under it into the treasury for the first 
fiscal year after its enactment exceeded by the sum 
of five million forty-four thousand four hundred 
and three dollars and nine cents the amount col- 
lected during the last fiscal year under the tariff 
act of 1842, ending the thirtieth of June, 1846. 
The total revenue realized from the commence- 
ment of its operation, on the first of December, 
1846, until the close of the last quarter, on the 
thirtieth of September last, being twenty-two 
months, was fifty-six million six hundred and 
fifty-four thousand five hundred and sixty-three 
dollars and seventy-nine cents—being a much 
larger sum than was ever before received from 
duties during any equal period under the tariff acts 
Whilst by the 
repeal of highly protective and prohibitory duties 
the revenue has been increased, the taxes on the 
people have been diminished. They have been 
relieved from the heavy amounts with which they 
were burdened under former laws in the form of 
increased prices or bounties paid to favored classes 
and pursuits. í 
The predictions which were made, that the tariff 
act of 1846 would reduce the amount of revenue 
below that collected under the act of 1842, and 
would prostrate the business and destroy the pros- 
perity of the country, have not been verified. 
With an increased and increasing revenue, the 


| frances are in a highly flourishing condition. Ag- 


riculture, commerce, and navigation, are prosper- 


ii on the thirtieth of June last, including those for: 
| the war, and exclusive of payments of principal |, 
ij and interest for the public debt, were forty-two |i 


dians of Oregon is represented to have been, the 
long delay of the United States in making to them 
some trifling compensation, in such articles as 
they wanted, for the country now occupied by our 


ous; the prices of manufactured fabrics, and of 
other products, are much less injuriously affected 
than was to have been anticipated, from the unpre- 


(| million eight hundred and eleven thousand nine :: 
tt ja 


emigrants, which the Indians claimed, and over 
which they formerly roamed. This compensation 
had been promised to them by the temporary gov- 
ernment established in Oregon, but its fulfillment 
had been postponed from time to time, for nearly 
two years, whilst those who made it had been 
anxiously waiting for Congress to establish a ter- 
ritorial government over the country. The Indians 
became at length distrustfal of their good faith, 
and soughtredress by plunder and massacre, which 


hundred and seventy dollars and three cents. 

It is estimated that the receipts into the treas- | 
ary for the fiscal year ending on the thirtieth of | 
| June, 1849, including the balance in the treasury 
i on the first of July last, will amount to the sum of 
i fifty-seven million forty-eight thousand nine kun- 
f dred and sixty-nine dollars and ninety cents; of 
; which thirty-two millions of dollars, it is estima 
ited, will be derived from customs; three million 


| of dollars from the sales of the public lands; and i 


i 


} 
t 
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finally led to the present difficulties. A few thou- 
sand dollars in suitable presents, as a compensation 
for the country which had been taken possession 


H one million two hundred thousand dollars from | 
|i miscellaneous and incidental sources, including the l 
premium upon the loan, and the amount paid and : 


| 
i 
| 
| 
i 


cedented revulsions which, during the last and the 
present year, have overwhelmed the industry, and 
paralyzed the credit and commerce of so many 
great and enlightened nations of Europe. 

Severe commercial revulsions abroad have al- 
ways heretofore operated to depress, and often to 
affect disastrously, almost every branch of Amer- 
ican industry. The temporary depression of a 
portion of our manufacturing interests 18 the effect 
of foreign causes, and is far less severe than has 
prevailed on all former similar occasions. 

It is believed that, looking to the great agere- 


gate of all our interests, the whole country was 
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never more prosperous than at the present period, | 
and never more rapidly advancing in wealth and | 
population. Neither the foreign war in which we 
have been involved, nor the loans which have ab- 
sorbed so large a portion of our capital, nor the 
commercial revulsion in Great Britain in 1847, nor 
the paralysis of credit and commerce throughout | 
Europe in 1848, have affected injuriously to any 
considerable extent any of the great interests of 
the country, or arrested our onward march to 
greatness, wealth, and power. 

Had the disturbances in Europe not occurred, 
our commerce would undoubtedly have been sull 


the national wealth and publie prosperity. 
notwithstanding these disturbances, the operations 
of the revenue system established by the tariff act 
of 1846 have been so generally beneficial to the | 
Government and the business of the country, that || 
no change in its provisions is demanded by a wise | 
publie policy, and none is recommended. i 

The operations of the constitutional treasury 
established by the act of the sixth of August, 1846, || 
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in the receipt, custody, and disbursement of the |; 
public money, have continued to be successful. || 
Under the system the public finances have been car- 
ried through a foreign war, involving the necessity | 
ofloansand extraordinary expenditures, and requir- | 
ing distant transfers and disbursements, without | 
embarrassment, and no loss has occurred of any | 
of the public money deposited under its provisions, || 
Whilst it has proved to be safe and useful to the |, 
Government, its effects have been most beneticial || 
upon the business of the country. It has tended |’ 
powerfully to secure an exemption from that in- || 
flation and fluctuation of the paper currency, so 
injurious to domestic industry, and rendering so j! 
uncertain the rewards of labor, and it is believed | 
has largely contributed to preserve the whole coun- |; 
try from a serious commercial revulsion, such as |; 
Shen occurred under the bank deposite system. || 
In the year 1847 there was a revulsron in the basi- | 
ness of Great Britain of greatextent and intensity, j 
which was followed by failures in that kingdom || 
unprecedented in number and amount of losses. || 
This is believed to be the first instance when such || 
disastrous bankruptcies, occurring in a country i| 
with which we have such extensive commerce, |i 
produced little or no injurious effect upon our trade 
or currency. We remained but little affected in: 
our money market, and our business and industry 
were still prosperous and progressive, 

During the present year, nearly the whole con- | 
tinent of Europe has been convulsed by civil war 
and revolutions, attended by numerous bankrupt- 
cies, by an unprecedented fall in their public || 
gecurities, and an almost universal paralysis of |’ 
commerce and industry; and yet, although our |: 
trade and the prices of our products must have 
been somewhat unfavorably affected by these |! 
causes, we have escaped a revulsion, our money |! 
market is comparatively easy, and public and 
private credit have advanced and improved. 

It is confidently believed that we have been |; 
saved from their effect by the salutary operation | 
of the constitutional treasury. It is certain, that if! 
the twenty-four millions of specie imported into 
the country during the fiscal year ending on the 
thirtieth of June, 1847, had gone into the banks, 
as to a great extent it must have done, it would, 
in the absenee of this system, have been made the 
basis of augmented bank paper issues, probably | 
to an amount not less than sixty or seventy mil- i 
lions of dollars, producing, as an inevitable con- |! 
sequence of an inflated. currency, extravagant || 
prices for a time, and wild speculation, which |; 
must have been followed, on the reflux to Europe, 


the succeeding year, of so much of that specie, by | 
the prostration of the business of the country, the | 


suspension of the, banks, and most extensive || 
bankruptcies. Occurring, as this would have. 
done, ata period when the country was engaged 
ina foreign war; when considerable loans of spe- 


cie were required for ‘distant disbursements, and ʻi 


ji 


| 


Under the operations of the constitutional treas- || r € f 
ii ing the extension of the limits of our country and 


ury, not a dollar has been lost by the depreciation 


of the currency. The loans required to prosecute | 
| the war with Mexico were negotiated by the See- 
| retar 


y of the Treasary above par, realizing a large 
premium to the Government. The restraining 
effect of the system upon the tendencies to exces- 


ment from heavy losses, and thousands of our 
| business men from bankruptcy and ruin. The 
wisdom of the system has been tested, by the ex- 
| perience of the last two years; and it is the dictate 
_ of sound policy that it should remain undisturbed. 


measure, involving none of its essential principles, 


l = + 
: heretofore recommended, are again presented for 
| your favorable consideration. a 


In my message of the sixth of July last, trans- | 


mitting to Congress the ratified treaty of peace 
with Mexico, Í recommended the adoption of 
measures for the speedy payment of the public 
debt. In reiterating that recommendation, I refer 
you to the considerations presented in that mes- 
sage in its support. The public debt, including 
that authorized to be negotiated, in pursuance 
of existing laws, and including treasury notes, 
amounted at that time to sixty-five million seven 


hundred and seventy-eight thousand four hundred | 


and fifty dollars and forty-one cents. 


Funded stock of the United States, amounting | 


to about hedf a million of dollars, has been pur- 
chased, as authorized by law, since that period, 


and the public debt has thus been reduced, the : 


details of which will be presented in the annual 
report of the Secretary of the Treasury. 
The estimates of expenditures for the next fiscal 


year, submitted by the Secretary of the Treasury, | 


it is believed will be ample for all necessary pur- 
poses. If the appropriations made by Congress 
shall not exceed the amount estimated, the means 
in the treasury will be sufficient to defray all the 
expenses of the Government; to pay off the next 
instalment of three millions of dollars to Mexico, 


and still a considerable surplus will remain, which 


should be applied to the further purchase of the | 


public stock and reduction of the debt. Should 
enlarged appropriations be made, the necessary 
consequence will be to postpone the payment of 
the debt. Though our debt, as compared with 
that of most other nations, is small, it is our true 


i policy, and in harmony with the genius of our 


institutions, that we should present to the world 
the rare spectacle of a great republic, possessing 
vast resources and wealth, wholly exempt from 
public indebtedness. This would add still more 
to our strength, and give to usa still more com- 
manding position among the nations of the earth. 

The public expenditures should be economical, 
and be confined to such necessary objects as are 
clearly within the powers of Congress. All such 


' as are not absolutely demanded should be post- 
i poned, and the payment. of the public debt at the 


earliest practicable period should be a cardinal 
principle of our public policy. 

For the reason assigned in my last annual mes- 
sage, I repeat the recommendation that a branch 


of the mint of the United States be established at į 
the city of New York. The importance of this | 


| | 
f 


measure is greatly increased by the,acquisition of 
the rich mines of the precious metals in New 
Mexico and California, and especially in the latter. 

l repeat the recommendation, heretofore made, 
in favor of the graduation and reduction of the 
price of such of the public lands as have been long 
offered in the market, and have remained unsold, 
and in favor of extending the rights of preémption 


satisfactorily presented in the accompanying report 
of the Secretary of War. 

| On the return of peace, our forces were with- 
drawn from Mexico, and the volunteers, and that 
portion of the regular army engaged for the war, 
were disbanded. Orders have been issued for sta- 


ii tioning the forces of our permanent establishment 


at various positions in our extended country where 
troops may be required. Owing to the remoteness 
of some of these positions, the detachments have 


sive paper issues by banks has saved the Govern- | 


more extended, and would have added still more to j The modifications in some of the details of this į 


But |: 


, to actual settlers on the unsurveyed as well as the | 
| surveyed lands. 

The condition and operations of the army, and | 
the state of other branches of the public service, | 
under the supervision of the War Department, are ‘} 


not yet reached their destination. Notwithstand- 


the forces required in the new territories, it is con- 
fidently believed that our present military estab- 


i lishment is sufficient for all exigencies, so long as 
i our peaceful relations remain undisturbed. 


OF the amountof military contributions collected 
im Mexico, the sum of seven hundred and sixty- 
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nine thousand six hundred and fifty dollars was 
applied towards the payment of the first instal- 
ment due under the treaty with Mexico. The 
further sum of three hundred and forty-six thou- 
sand three hundred and sixty-nine dollarsand thirty 
cents has been paid inte the treasury, and unex- 
pended balances still remain in the hands of dis- 
bursing officers and those who were engaged in 
the collection of these moneys. After the procla- 
mation of peace, no further disbursements were 
made of any unexpended moneys arising from this 
source. The balances on hand were directed to be 
paid into the treasury, and individual claims on 
the fund will remain unadjusted until Congress 
shalt authorize their settlement and payment. 
These claims are not considerable in number or 
amount. 

Irecommend to your favorable consideration the 
suggestions of the Secretary of War and the Sec- 
retary of the Navy in regard to legislation on thie 
subject. 

Our Indian relations are presented m a most 
favorable view in the report from the War Depart~ 
meat. ‘The wisdom of our policy in regard to the 
tribes within our limits, is clearly manifested by 
their improved and rapidly improving condition. 

A most important treaty with the Menomonies 
has been recently negotiated by the Commissioner 
of Indian Affairs in person, by which all their tang 


‘in the State of Wisconsin—being about four mil- 


lions of acres—bas been ceded to the United States. 
This treaty will be submitted to the Senate for rati- 


: fication at an early period of your present session. 


Within the last four years, eight important 


t f d || treaties have been negotiated with different Indian 
which will fall due on the thirtieth of May next; | 


tribes, and at a cost of one million eight hundred 
and forty-two thousand dollars; Indian landa to 
the amount of more than eighteen million five hun= 
dred thousand acres, have been ceded to the United” 
States ; and provision has been made for settling 
in the country west of the Mississippi the tribes 
which occupied this large extent of the public do- 
The title to all the Indian lands within the 
| several States of our Union, with the exception of 


|| a few small reservations, is now extinguished, and 


a vast region opened for settlement and cultivation. 
The accompanying report of the Secretary of 
the Navy gives a satisfactory exhibit of the oper- 
ations and condition of that branch of the public 
service. i 
A number of small vessels, suitable for entering 


ij the mouths of rivers, were judiciously purchased 


during the war, and gave great efficiency to the 
squadron in the Gulf of Mexico, On the return 
of peace, when no longer valuable for naval pur- 
poses, and liable to constant deterioration, they 
were sold, and the money placed in the treasury. 
The number of men in the naval service, au- 
thorized by law during the war, has been reduced 
by discharges below the maximum fixed for the 
peace establishment. Adequate squadrons are 
maintained in the several quarters of the globe, 
where experience has shown their services may 


| be most usefully employed; and the naval service 
; was never in a condition of higher discipline or 


greater efficiency. 

I invite attention to the recommendation of the 
Secretary of the Navy on the subject of the marine 
| corps. The reduction of the corps at the end of 
the war, required that four officers of cach of the 
three lower grades should be dropped from the 
rolls. A board of officers made the selection; and 


! those designated were necessarily dismissed, but 


without any alleged fault. I coneur in opinion 
with the Secretary, that the service would be im- 
proved by reducing the number of landsmen, and 
increasing the marines. Such a measure would 
justify an inerease of the number of officers to the 
extent of the reduction by dismissal, and still the 
corps would have fewer officers than a correspond- 
ing number of men in the army. 

The contracts for the transportation of the mail 
in steamships convertible into war-steamers, prom- 


ise to realize all the benefits to our commerce and 
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to the navy which were anticipated, The first 
steamer thus secured to the Government was 
launched in January, 1847. There are now seven; 
and in another year. there will, probably, be not 
less than seventeen afloat. While this great na- 
tional advantage is secured, our social and com- 
mercial intercourse is increased and promoted with 
Germany, Great Britain, and other parts of Eu- 
rope, with all the countries on the west coast of 
our continent, especially with Oregon and Califor- 


nia, and between the northern and southern sec- | 


tions of the United States., Considerable revenue 
may be expected from postages; but the connected 
line from New York to Chagres, and thence across 
the isthmus to Oregon, cannot fail to exert a benefi- 
cial influence, not now to be estimated, on the in- 
terests of the manufactures, commerce, navigation, 
and currency of the United States. As an important 
part of the system, I recommend to your favorable 
consideration the establishment of the proposed 
line of steamers between New Orleans and Vera 
Cruz. It promises the most happy results in 
cementing friendship between the two Republics, 
and in extending reciprocal benefits to the trade 
and manufactures of both. 

The report of the Postmaster General will make 
known to you the operations of that department 
for the past year. 

It is gratifying to find the revenues of the de- 
partment, under the rates of postage now estab- 
lished by law, so rapidly increasing. The gross 
amount of postages during the last fiscal year 
amounted to four million three hundred and sev- 
enty-one thousand and seventy-seven dollars, ex- 
ceeding the annual average received for the nine 
years immediately preceding the passage of the 
act of the third of March, 1845, by the sum of six 
thousand four hundred and fifty-three dollars, and 
exceeding the amount received for the year ending 
the thirtieth of June, 1847, by the sum of four 
hundred and twenty-five thousand one hundred 
and eighty-four dollars. 

The expenditures for the year, excluding the 
sum of ninety-four thousand six hundred and 
seventy-two dollars, allowed by Congress, at its 
last session, to individual claimants, and including 
the sum of one hundred thousand five hundred 
dollars paid for the services of the line of steamers 
between Bremen and New York, amounted to four 
million one hundred and ninety-eight thousand 
eight hundred and forty-five dollars, which is less 
than the annual average for the nine years pre- 
vious to the act of 1845, by three hundred thou- 
sand seven hundred and forty-eight dollars. 

The mail routes, on the thirtieth day of June 
jast, were one hundred and sixty-three thousand 
two hundred and eight miles in extent—being an 
increase during the last year of nine thousand 
three hundred and ninety miles, The mails were 
transported over them, during the same time, forty- 
one million twelve thousand five hundred and 
seventy-nine miles; making an increase of trans- 

ortation for the year of two million one hundred 
and twenty-four thousand six hundred and eighty 
miles, whilst the expense was less than that of the 
previous year by four thousand two hundred and 
thirty-five dollars. 


The increase in the mail transportation within 
the last three gcars has been five million three 
hundred and seventy-eight thousand three hundred 
and ten miles, whilst the expenses were reduced 
four hundred and fifty-six thousand seven hundred 
and thirty-eight doilars—making an increase of 
service at the rate of fifteen per cent., and a re- 
duction in the expenses of more than fifteen per 
cent. 

Daring the past year, there have been employed, 
under contracts with the Post Office Department, 
two ocean steamers in conveying the mails month- 
ly between New York and Bremen, and one, since 
October Jast, performing semi-monthly service be- 
tween Charleston and Havana; and a contract has 
been made for the transportation of the Pacific 
mails across the isthmus from Chagres to Panama. 

Under the authority given to the Secretary of 
the Navy, three ocean steamers have been con- 
structed and sent to the Pacific, and are expected 
to enter upon the mail service between Panama 
and Oregon, and the intermediate ports, on- the 
first January next, and a fourth has been engaged 
by him for the service between Havana and Cha- 
gres; so that a regular monthly mail line will be 


l 


l 


i ment which extensively prevailed. 


kept up after that time between the United States 
and our territories on the Pacific. 

Notwithstanding this great increase in the mail 
service, should the revenue continue to increase 
the present year as it did in the last, there will be 
received near four hundred and fifty thousand dol- 
lars more than the expenditures. 

These considerations have satisfied the Postmas- 
ter General that, with certain modifications of the 
act of 1845, the revenue may be still further in- 
creased, anda reduction of postages made to a 
uniform rate of five cents, without an interference 
with the principle, which has been constantly and 
properly enforced, of making that department sus- 
tain Itself. 

A well-digested cheap postage system is the best 


i! means of diffusing intelligence among the people, 


and is of so much importance in a country so 


extensive as that of the United States, that I recom- | 


mend to your favorable consideration the sugges- 
tions of the Postmaster General for its improve- 
ment. 


Nothing can retard the onward progress of our | 
| country, and prevent us from assuming and main- | 


taining the first rank among nations, but a disre- 


gard of the experience of the past, and a recurrence ! 


to an unwise public policy. We have just closed 


a foreign war by an honorable peace—a war ren- : 


dered necessary and unavoidable in vindication of 
the national rights and honor. The present con- 
dition of the country is similar in some respects to 
that which existed immediately after the close of 
the war with Great Britain in 1815, and the occa- 


sion is deemed to be a proper one to take a retro- jį 
spect of the measures of public policy which fol- | 
There was at that period of our | 


lowed that war. 
history a departure from our earlier policy. The 


| enlargement of the powers of the Federal Govern- 
iment by construction, which obtained, was not 
| warranted by any just interpretation of the Con- 


stitution. A few years after the close of that war, 
aseries of measures was adopted which, united and 
combined, constituted what was termed by their 
authors and advocates the ‘* American system.” 
The introduction of the new policy was fora 
time favored by the condition of the country; by 
the heavy debt which had been contracted during 
the war; by the depression of the public credit; by 
the deranged state of the finances and the currency; 
and by the commercial and pecuniary embarrass- 


not the only causes which led to its establishment. 
The events of the war with Great Britain, and the 
embarrassments which had attended its prosecution, 


had left on the minds of many of our statesmen | 


the impression that our Government was not 
strong enough, and that to wield its resources suc- 
cessfully in great emergencies, and especially in 
war, more power should be concentrated in its 
hands. This increased power they did not seek 
to obtain by the legitimate and prescribed mode— 
an amendment of the Constitution—but by con- 
struction. They saw governments in the Old 
World based upon different orders of society, and 
so constituted as to throw the whole power of 


nations into the hands of a few, who taxed and ji 


controlled the many without responsibility or 
restraint. In that arrangement they conceived 
the strength of nations in war consisted. There 
was also something fascinating in the ease, lux- 
ury, and display of the higher orders, who drew 
their wealth from the toil of the laboring millions. 


The authors of the system drew their ideas of | 


political economy from what they had witnessed 
in Europe, and particularly in Great Britain. They 
had viewed the enormous wealth concentrated in 
few hands, and had seen the splendor of the over- 


grown establishments of an aristocracy which was . 


upbeld by the restrictive policy. They forgot to 
look down upon the poorer classes of the English 
po 
Pai establishments they so much admired were 
sustained and supported. They failed to perceive 
that the scantily-fed and half-clad operatives were 
not only in abject poverty, but were bound in 
chains of oppressive servitude for the benefit of 
favored classes, who were the exclusive objects of 
the care of the government. , 

Tt was not possible to reconstruct society 1 
United States upon the European plan. 
there was a written constitution, by which orders 
and titles were not recognized or tolerated. A 


n the 


kd 


These were |! 


ulation, upon whose daily and yearly labor the | 


parani 


| system of measures was therefore devised, calcu- 
!| lated, if notintended, to withdraw power gradually 
| and silently from the States and the mass of the 
| people, and by construction to approximate our 
i government to the European models, substitutin 

|i an aristocracy of wealth for that of ordérs an 

titles. 

| _ Without reflecting upon the dissimilarity of our 
{i institutions, and of the condition of our people and 
|: those of Europe, they conceived the vain idea of 
|! building up in the United States a system similar 
i to that which they admired abroad. Great Britain 


l had a national bank of large capital, in whose 

: hands was concentrated the controlling monetary 
i and financial power of the nation; an institution 

| wielding almost kingly power, and exerting vast’ 
|i influence upon all the operations of trade, and upon 
i the policy of the government itself. Great Britain 
had an enormous public debt, and it had become a 
; part of her public policy to regard this as a “ pab- 
ii lic blessing.” Great Britain had also a restrictive 

policy, which placed fetters and burdens on trade, 

and trammeled the productive industry of themass 

of the nation. By hercombined system of policy, 

the landlords and other property-holders were pro- 

tected and enriched by the enormous taxes which 

i were levied upon the labor of the country for their 

advantage. 

| Imitating this foreign policy, the first stop in 

: establishing the new system in the United States 
| was the creation of a national bank. Not fore- 
| seeing the dangerous power and countless evils 
‘which such an institution might entail on the 
country, nor perceiving the connection which it 
was designed to form between the bank and the 
other branches of the miscalled ‘ American sys- 

| tem,” but feeling the embarrassments of the treas- 

| ury, and of the business of the country, consequent 

|! upon the war, some of our statesmen who had 


| held different and sounder views were induced to 
‘yield their scruples, and, indeed, settled convic- 
‘ tions of its unconstitutionality, and to give it their 
| sanction, as an expedient. which they vainly hoped 
| might produce relief. It was a most unfortunate 
| error, as the subsequent history and final catas- 
į trophe of that dangerous and corrupt institution 
| have abundantly proved. The bank, with its nu- 
!! merous branches, ramified into the States, soon 
| brought many of the active political and commer- 
‘cial men in different sections of the country into 
the relation of debtors to it, and dependants upon 
it for pecuniary favors; thus diffusing throughout 
the mass of society a great number of individuals 
of power and influence to give tone to public opin- 
ion, and to act in concert in cases of emergency. 
The corrupt power of such a political engine is no 
| longer a matter of speculation, having been dis- 

layed in numerous instances, but most signally 
in the political struggles of 1832-3-4, in opposi- 
tion to the public will represented by a fearless and 
|| patriotic President. 

But the bank was but one branch of the new 
system. A public debt of more than one hundred 
and twenty millions of dollars existed; and it is 
i not to be disguised that many of the authors of 
| the new system did not regard its speedy payment 
| as essential to the public prosperity, but looked 
|| upon its continuance as no national evil. Whilst 
| the debt existed, it furnished aliment to the national 
bank, and rendered increased taxation necessary 
|| to the amount of the interest, exceeding seven mil- 
| lions of dollars annually. 
| ‘This operated in harmony with the next branch 
of the new system, which was a high protective 
“tariff. This was to afford bounties to favored 
C classes and particular pursuits, at the expense of 
| all others. A proposition to tax the whole people 
` for the purpose of enriching a few, was too mon- 
i strous to be openly made. The scheme was, 
therefore, veiled under the plausible but elusive 

retext ofa measure to protect ‘ home industry ;”” 
people were, for a time, led to 
li believe that a tax which in the main fell upon la- 
| bor, was for the benefit of the laborer who paid it. 
‘This branch of the system involved a partnership 

etween the Government and the favored clagses— 
the former receiving the proceeds of the tax im- 
| posed on articles imported, and the latter the in- 
| creased price of similar articles produced at home, 
! caused by such tax. Itis obvious that the portion 
ll to be received by the favored classes would, as a 
i general rule, be increased in proportion to the in- 


; and many of our 
| 
i 


` eessary purposes, were not likely to give to the 
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grease of the rates of tax imposed, and diminished i 
as those rates were reduced to the revenue standard 
required by the wants of the Government. The |; 
rates required to produce a sufficient revenue for || 
the ordinary expenditures.of government, for ne- 


private partners in this scheme profits sufficient to 
satisfy their cupidity; and hence a variety of expe- 
dients and pretexts were resorted to for the pur- 
pose of enlarging the expenditures, and thereby, 
creating a necessity for keeping up a high protect- |! 
ive tariff. The effect of this policy was to jnter- || 
pose artificial restrictions upon the natural course | 
of. the business and trade of the country, and to |! 
advance the interests of large capitalists and mo- 
nopolists, at the expense of the great mass of the |; 
people, who were taxed to increase their wealth. |! 

Another branch of this system was a compre- || 
hensive scheme of internal improvements, capable |; 
of indefinite enlargement, and sufficient to swallow | 
up as many millions annually as could be exacted 
from the foreign commerce of the country. This 
was a convenient and necessary adjunct of the | 
protective tariff. It was to be the great absorbent | 
of any surplus which might at any time accumu- | 
late in the treasury, and of the taxes levied on the 
people, not for necessary revenue purposes, but for 
the avowed object of affording protection to the 
favored classes. 

Auxiliary to the same end, if it was not an 
essential part of the system itself, was the scheme 
which, ata later period, obtained, for distributing 
the proceeds of the sales of the public lands among |! 
the States. Other expedients were devised to take |: 
money out of the treasury, and prevent its coming |; 
in from any other source than the protective tariff. 
The authors and supporters of the system were | 
the advocates of the largest expenditures, whether iF 
for necessary or useful purposes or not, because |! 
the larger the expenditures the greater was the H 
pretext for high taxes in the form of protective |; 
duties. i 

These several measures were sustained by pop- 
ular names and plausible arguments, by which || 
thousands were deluded. The bank was repre- iI 
sented to be an indispensable fiscal agent for the 
Government; was to equalize exchanges, and to |) 
regulate and furnish a sound currency, always and 
everywhere of uniform value. The protective 
tariff was to giveemployment to “American labor” 
at advanced prices; was to protect “home indus- 
try,” and furnish a steady market for the farmer. || 
Internal improvements were to bring trade into 
every neighborhood, and enhance the value of 
every man’s property. The distribution of the 
land money was to enrich the States, finish their 
public works, plant schools throughout their bor- 
ders, and relieve them from taxation. But the 
fact, that for every dollar taken out of the treasury 
for these objects a much larger sum was trans- 
ferred from the pockets of the people to the favored |i 
classes, was carefully concealed, as was also the 
tendency, if not the ultimate design of the system, 
to build up an aristocracy of wealth, to control the 
masses of society, and monopolize the political 
power of the country. 

_ The several branches of this system were so 
intimately blended together, that in their operation 
each sustained and strengthened the others. Their | 
Joint operation was, to add new burdens of tax- 
ation and to encourage a largely increased and 
wasteful expenditure of public money, It was 
the interest of the bank that the revenue collected 
and the disbursements made by the Government 
should be large, because, being the depository of | 
the public money, the larger the amount, the 
greater would be the bank profits by its use. It 
was the interest of the favored classes, who were 
enriched by the protective tariff, to have the rates 
of that protection as high as possible; for the 
higher those rates, the greater would be their ad- 
vantage. It was the interest of the people of all 
those sections and localities who expected to be 
benefited by expenditures for internal improve- 
ments, that the amount collected should be as 


i 
i 
i} 
i 


| this would produce an annual increased drain upon 


i tion and expenditures, had it continued to prevail, 


| Is it to be conceived that such immense powers 


| consisted, was reared on no other or better found- 


taking from them. the land fund; so that each of 
the. branches constituting the system had a com- 
mon interest in swelling the public expenditures. | 
They had a direct interest in maintaining the pub- ; 
lic debt unpaid, and increasing its amount, because | 


the treasury, to the amount of the interest, and | 
render augmented taxes necessary. The opera- | 


id 
tion and necessary effect of the whole system į 


were, to encourage large and extravagant expend- | 
itures, and thereby to increase the public patron- 
age, and maintain a rich and splendid government ` 
at the expense of a taxed and impoverished peo- 
ple. P k i 

It is manifest that this scheme of enlarged taxa- 


must soon have converted the Government of the | 
Union, intended by its framers to be a plain, cheap, | 


and simple confederation of States, united together ‘|| 


for common protection, and charged with a few | 
specific duties, relating chiefly to our foreign af- Í 
fairs, into a consolidated empire, depriving the : 
States of their reserved rights, and the people of | 
their just power and contro! in the administration . 
of their Government. In this manner the whole H 
form and character of the Government would be | 
changed, not by anamendment of the Constitution, | 
but by resorting to an unwarrantable and unau- 


| thorized construction of that instrument. i 
The indirect mode of levying the taxes bya | 


duty on imports, prevents the mass of the 
from readily perceiving the amount they pay, and | 
has enabled the few, who are thus enriched, and | 
who seek to wield the political power of the conn- 
try, to deceive and delude them. Were the taxes 
collected by a direct levy upon the people, as is | 
the case in the States, this could not occur. i 

The whole system was resisted from its inception f 
by many of our ablest statesmen, some of whom | 


doubted its constitutionality and its expediency, |i 
while others believed it was, in all its branches, a il 
| flagrant and dangerous infraction of the Constitu- !' 


tion. 


That a national bank, a protective tariff, levied |! 


not to raise the revenue needed, but for protection | 
merely, internal improvements, and the distribution 
of the proceeds of the sales of the public lands, are 


measures without the warrant of the Constitution, |! 


would, upon the maturest consideration, seem to be 
clear. It is remarkable that no one of these meas- 
ures, involving such momentous consequences, is 
authorized by any express grant of power in the 
Constitution. No one of them is “ incident to, as | 
heing necessary and proper for the execution of, 
the specific powers” granted by the Constitution. 
The authority underwhich it has been attempted to 
justify each of them is derived from inferences and 
constructions of the Constitution which its letter 
and its whole object and design do not warrant. 


would have been left by the framers of the Con- 
stitution to mere inferences and doubtfal construc- 
tions? Had it been intended to confer them on the 
Federal Government, it is but reasonable to con- 
clude that it would have been done by plain and 
unequivocal grants. This was not done; but the 
whole structure of which the “ Americam system” 


people |! 


FN KP > : 

being opposed to the constitutionality and expedi- 
| ency of the bank. It is well known, also, that 
President Washington retained the bill from Mon- 
day, the fourteenth, when it was presented to him, 
unul Friday, the twenty-fifth of February—being 
the last moment permitted him by the Constitution 
to deliberate, when he finally yielded to it his re- 
luctant assent, and gaveit his signature. It is cer- 
tain that as Jate as the twenty-third of February— 
being the ninth day after the bill was presented to 
him—he had arrived at no satisfactory conclusion; 
for on that day he addressed a note to General 
; Hamilton, in which he informs him that * this bill 


ii € was presented to me by the joint committee of 


‘ Congress at 12 o'clock on Monday, the fourteenth 


alee instant;”? and he requested his opinion “ to what 


‘ precise period, by legal interpretation of the Con- 
; é stitution, can the President retain it in his posses- 
‘ston, before it becomes a law by the lapse of ten 
| ¢ days.’ If the proper construction was, that the 
! day on which the bill was presented to the Presi- 
| dent, and the day on which hisaction was had upon 
it, were both to be counted inclusive, then the time 
allowed him, within which it would be competent 
for him to return it to the House in which it origi- 
nated with his objections, would expire on Thurs- 
day, the twenty-fourth of February. General 
i Hamilton on the same day returned an answer, in 
! which he states: “ I give itas my opinion that you 
‘have ten days exclusive of that on which the bill 
| © was delivered to you, and Sundays; hence, in the 
| © present case, if it is returned on Friday, it will be 
i in time.’? By this construction, which the Presi- 
dent adopted, he gained another day for delibera- 
tion, and it was not until the twenty-fifth of Febra- 
ary that he signed the bill; thus affording conclu- 
sive proof that he had at last obtained his own con- 


| sent to sign it not without great and almost insu- 


i perable difficulty, Additional light has been re- 
| cently shed upon the serious doubts which he had 
on the subject, amounting at one time to a convic- 
tion that it was his duty to withhold his approval 
| from the bill. This is found among the manuscript 
| papers of Mr. Madison, authorized to be purchased 
| for the use of the Government by an_act of the last 
| session of Congress, and now for the first time 
i accessible to the public. From these papers, it ap- 
pears that President Washington, while he yet held 


| the bank bill in his hands, actually requested Mr. 
1 


Madison, at that time a member of the House of 
Representatives, to prepare the draught of a veto 
message for him. Mr. Madison, at his request, 
did prepare the draught of such a message, and 
| Sent itto him on the twenty-first of February, 1791. 
A. copy of this original draught, in Mr. Madison’s 
own handwriting, was carefally preserved by him, 
and is among the papers lately purchased by Con- 
i gress. It is preceded by a note, written ‘on the 
| same sheet, which is also in Mr. Madison’s hand- 
writing, and is as follows: 

| “February 21st, 1791. Copy of a paper made 
| ‘out and sent to the President at his request, to be 
| ‘ready in case his judgment should finally decide 
‘against the bill for incorporating national bank, 
| € the bill being then before him,” 

| Among the objections assigned in this paper to 
| the bill, and which were submitted for the consid- 


ation than forced implications and inferences of | 
power which its authors assumed might be de- | 
duced by construction from the Constitution. 

But it has been urged that the National Bank, | 


‘which constituted so essential a branch of this! 


combined system of measures, was not a new 
measure, and that its constitationality had been 
previously sanctioned, because a bank had been 
chartered in 1791, apd had received the official 
signature of President Washington. A few facts 
will show the just weight to which this precedent | 
should be entitled as bearing upon the question of | 
Great division of opinion upon the subject exist- | 
ed in Congress, It is well known that President 
Washington entertained serious doubts both as to | 


| $ 
i constitutionality. 
| 


large as possible, to the end that the sum disbursed 
might also be the larger. The States being the 
beneficiaries in the distribution of the land money, | 
had an interest in having the rates of tax imposed 


by the protective tariff large enough to yield a 
sufficient revenue from t 


Wants of the Governmen 


} 


hat source to meet the i 
t, without disturbing or || 


| approval or disapproval, sogreat were thesed 


the constitutionality and expediency of the meas- | 
ure; and while the bill was before him for his official ! 
oubts, | 
of the | 


that he required “the opinion in writing”? 
members of his cabinet to aid bhim in arriving ata | 
decision. His cabinet gave their opinion, and were | 
divided upon the subject—General Hamilton being | 


in favor of, and Mr. Jefferson and Mr. Randolph il also ceased to exist. 


eration of the President, are the following: 
“I object to the bill, because it is an essential 
| ‘principle of the government that powers not del- 


i 
| ‘egated by the Constitution cannot be rightfully 


| ‘exercised; because the power proposed by the bill 
‘ to be exercised is not expressly delegated, and be- 
‘ cause I cannot satisfy myself that it results from 
‘any express power by fair and safe rules of inter- 
‘ pretation.” 
The weight of the precedent of the bank of 1791, 
| and the sanction of the great name of Washing- 
ton which has been so often invoked in its sup- 
l port, are greatly weakened by the development of 
| these facts. The experiment of that bank satis- 
| fied the country that it ought not to be continued 
‘andat the end of twenty years Congress refused 
| to recharter it. It would have been fortunate for 
į the country, and saved thousands from bankruptcy 
| and ruin, had our public men of 1816 resisted the 
temporary pressure of the times upon our financial 
| and pecuniary interests, and refused to charter the 
| Second bank. Of this the country became abun- 
| dantly satisfied, and at the close of its twenty 
| years’ duration, as in the case of the first bank, it 
Under the repeated blows of 
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President Jackson, it reeled and fell,and a subse- 
quent attempt to charter a similar institution was 
arrested by the veto of President Tyler. 

Mr. Madison, in yielding his signature to the 
charter of 1816, did so upon the ground of the re- 
spect due to precedents; and, as he subsequently 
declared, “the Bank of the United States, though, 
on the original question, held to be unconstitution- 
al, received the Executive signature.” 

It is probable that neither the bank of 1791, nor 
that of 1816, would have been chartered but for 
the embarrassments of the Government in its 
finances, the derangement of the currency, and 
the pecuniary pressure which existed—the first 
the consequence of the war of the Revolution, and 
the second the consequence of the war of 1812. 
Both were resorted to in the delusive hope that 
they would restore public credit, and afford relief 
to the Government, and to the business of the 
country. z 

Those of our public men who opposed the 
whole “American system,” at its commencement, 
and throug 


and must result in serious injury to the best inter 
ests of the country. For a series of years their 


wise counsels were unheeded, and the system was | 


established. It was soon apparent that its practi- 
cal operation was unequal and unjust upon differ- 
ent portions of the country, and upon the people 
engaged in different pursuits. All were equally 
entitled to the favor and protection of the Govern- 
ment. It fostered and elevated the money-power, 
and enriched the favored few by taxing labor, and 
at the expense of the many. Its effect was to 
“make the rich richer, and the poor poorer.’ Its 
tendency was to create distinctions in society based 
on wealth, and to give to the favored classes undue 
control and sway in our Government. It was an 
organized money-power, which resisted the popu- 


lar will, and sought to shape and control the public | 


olicy. 

j Under the pernicious workings of this combined 
system of measures, the country witnessed alter- 
nate seasons of temporary apparent prosperity; of 
sudden and disastrous commercial revulsions; of 
unprecedented fluctuation of prices, and depres- 
sion of the great interests of agriculture, naviga- 
tion, and commerce; of general pecuniary suffer- 
ing, and of final bankruptcy of thousands. After 
a severe struggle of more than a quarter ofa cen- 
tury, the system was overthrown. 

The bank has been succeeded by a practical 
system of finance, conducted and controlled solely 
by the Government. The constitutional currency 
has been restored; the public credit maintained 
unimpaired, even in a period of foreign war; and 
the whole country has become satisfied that banks, 
national or State, are not necessary as fiscal agents 
of the Government. Revenue duties have taken 
the place of the protective tariff. The distribu- 
tion of the money derived from the sale of the 
public lands has been abandoned, and the corrupt- 
ing system of internal improvements, itis hoped, 
has been effectually checked. 

It is not doubted, that if this whole train of 
measures designed to take wealth from the many, 


and bestow it upon the few, were to prevail, the |; da nda ] 
+, without his signature. Right or wrong, he may be 


effect would be to change the entire character of 
the Government. One only danger remains. It is 
the seductions of that branch of the system, which 


consists in internal improvements, holding out, as : 


it does, inducements to the people of particula 
sections and localities to embark the Governmen 


in them without stopping to calculate the inevitable | 
This branch of the system is so | 


consequences. > € 
intimately combined and linked with the others, 
that as surely as an effect is produced by an 'ade- 
quate cause, if it be resuscitated and revived, and 
firmly established, it requires no sagacity to fore- 
see that it will necessarily and speedily draw after 
it the reëstablishment of a national bank, the 
revival of a protective tarif, the distribution of the 
land money, and not only the postponement to 
the distant future of the payment of the present 
national debt, but its annual increase. : 

T entertain the solemn conviction, that if the 
internal improvement branch of the ‘American 
system” be not firmly resisted at this time, the 
whole series of measures composing it will be 
speedily reéstablished, and the country be thrown 
back from its present high state of prosperity, 


out its progress, foresaw and predicted | 
that it was fraught with incalculable mischiefs, | 


j 


l 
Fi 


| 
| 


_involving the principle of the internal improve- ; 
i 


| the Constitution, I have on three occasions, du- | 


! have governed my action. 


_he is required to check; but if at any time Con- 
| gress shall, after apparently full deliberation, re- 


jand resist them. 


i the bill to the House in which it originated, with 
: his objections; and if he fail to do this within ten 


which the existing policy has produced, and be |; 
destined again to witness all the evils, commercial |) 
revulsions, depression of prices, and pecuniary | 
embarrassments, through which we have passed | 
during the last twenty-five years. 

To guard against consequences so ruinous, is 
an object of high national importance, involving, | 
in my judgment, the continued prosperity of the 
country. 

I have felt it to be an imperative obligation to 
withhold my constitutional sanction from two bills || 
which had passed the two Houses of Congress, 


ment branch of the “ American system,” and 
conflicting in their provisions with the views here 
expressed. 

This power, conferred upon the President by ! 


ring my administration of the Executive depart- | 
ment of the Government, deemed it my duty to | 
exercise; and on this last occasion of making to jj 


of the Union,” it is not deemed inappropriate to | 
review the principles and considerations which | 
I deem this the more | 
necessary, because, after the lapse of nearly sixty 
years since the adoption of the Constitution, the 
propricty of the exercise of this undoubted con- 
stitutional power by the President has for the first || 
time been drawn seriously in question by a portion |} 
of my fellow-citizens. f 

The Constitution provides that ‘‘ every bill which - 


{ 

| 

. + £ 

Congress an annual communication “ of the state ! 
| 

l 

i 

| 


shall have passed the House of Representatives |: 
and the Senate shall, before it become a law, be 

presented to the President of the United States: if! 
he approve, he shall sign it; but if not, he shadl |) 
return it, with his objections, to that House in 
which it shall have originated,who shall enter the |; 
objections at large on their Journal, and proceed į 
to reconsider it.’ $ i 
The preservation of the Constitution from infrac- |} 
tion is the President’s highest duty. He is bound |) 
to discharge that duty, at whatever hazard of in- i 
curring the displeasure of those who may differ: 
with him in opinion. He is bound to discharge it, | 
as well by his obligations to the people who have | 
clothed him with his exalted trust, as by his oath | 
of office, which he may not disregard. Nor are || 
the obligations of the President in any degree les- || 
sened by the prevalence of views different from | 
his own in one or both houses of Congress. It is | 
not alone hasty and inconsiderate legislation that |! 


nan nnnana 


solve on measures which he deems subversive of 
the Constitution, or of the vital interests of the. 
country, itis his solemn duty to stand in the breach 
The President is bound to 
approve, or disapprove, every bill which passes 
Congress and is presented to him for his signature. 
The Constitution makes this his duty, and he can- 
not escape it if he would. He has no election. In 
deciding upon any bill presented to him, he must 
exercise his own best judgment. If he cannot 
approve, the Constitution commands him to return 


days, (Sundays excepted,) it shall become a law |; 


overruled by a vote of two-thirds of each House; ; 
and, in that event, the bill becomes a law without 
his sanction. If his objections be not thus over- | 
ruled, the subject is only postponed, and is re- j 
ferred to the States and the people for their con- | 
sideration and decision. The President’s power is 
negative merely, and not affirmative. He can | 
enact no law The only effect, therefore, of his | 
withholding his approval of a bill passed by Con- ; 
gress, is to suffer the existing laws to remain ‘| 
unchanged, and the delay occasioned is only that | 
required to enable the States and the people to 
consider and act upon the subject in the election of :: 
public agents who will carry out their wishes and || 
instructions. Any attempt to coerce the President |; 
to yield his sanction to measures which he cannot | 
approve, would be a violation of the spirit of the j/ 
Constitution, palpable and flagrant; and if suc- 
cessful, would break down the independence of | 
the executive department, and make the President, | 
elected by the people, and clothed by the Constitu- |; 

i 

| 

i 


i 
tion with power to defend their rights, the mere | 


instrument of a majority of Congress. A sur- 


render, on his part, of the powers with which the 
Constitution has invested his office, would effect 
a practical alteration of that instrument, Without 


| resorting to the prescribed process of amendment. 


With the motives or considerations which may 
induce Congress to pass any bill, the President 
can have nothing todo, He must presume them 
to be as pure as his own, and look only to the 
practical effect of their measures when compared 
with the Constitution or the public good. 

But it has been urged by those who object to 
the exercise of this undoubted constitutional pow- 
er, that it assails the representative principle and 
the capacity of the people to govern themselves; 
that there is greater safety in a numerous repre- 
sentative body than in the single Executive cre- 
ated by the Constitution, and that the Executive 
veto is a ‘one-man power,” despotic in its char- 
acter. To expose the fallacy of this objection, it 
is only necessary to consider the frame and true 
character of our system. Ours is not a consoli- 
dated empire, but a confederated Union. The 
States, before the adoption of the Constitution, 
were codrdinate, coequal,and separate independ- 
ent sovereignties, and by its adoption they did 
not lose that character. They clothed the Federal 


: Government with certain powers, and reserved all 
! others, including their own sovereignty, to them- 


selves. They guarded their own rights as States 
and the rights of the people, by the very limita- 
tions which they incorporated into the Federal 


‘ Constitution, whereby the different departments 
of the General Governmeni were checks upon 
; each other. 
| a general principle, controverted by none; but” 


That the majority should govern, is 


they must govern according to the Constitution, 
and not according to an undefined and unrestrained 
discretion, whereby they may oppress the mi- 
nority. 

The people of the United States are not blind to 
the fact that they may be temporarily misled, and 
that their representatives, legislative and execu- 


i tive, may be mistaken or influenced in their action 


by improper motives. They have therefore in- 
terposed between themselves and the Jaws which 
may be passed by their public agents, various repre- 
sentations, such as Assemblies, Senates, and Gov- 
ernors in their several States; a House of Repre- 
sentatives, a Senate, and a President of the United 
States. The people can by their own direct agency, 
make no law; nor can the House of Representa- 
tives immediately elected by them; nor can the 
Senate; nor can both together, without the. con- 
currence of the President, or a vote of two-thirds 
of both Honses. 

Happily for themselves, the people, in framing 
our admirable system of government, were con- 
scious of the infirmities of their representatives; 
and, in delegating to them the power of legislation, 
they have fenced them around with checks, to 


| guard against the effects of hasty action, of error, 


of combination, and of possiblecorruption. Error, 
selfishness, and faction have often sought to rend 
asunder this web of checks, and subject the Gov- 
ernment to the control of fanatie and sinister in- 
fluences; but these efforts have only satisfied the 


people of the wisdom of the checks which they 


have imposed, and of the necessity of preserving 
them unimpaired. 
The true theory of our system is not to govern 


| by the acts or decrees of any one set of represent- 


atives. The Constitution interposes checks upon 
all branches of the Government, in order to give 


i time for error to be corrected, and delusion to pass 


away; but if the pecple settle down into a firm 
conviction different from that of their representa- 
tives, they give effect to their opinions by chan- 
ging their public servants. The checks which the 


‘| people imposed on their public servants in the 


adoption of the Constitution, areitbe best evidence 
of their capacity for self-government. They know 
that the men whom they elect to public stations 
are of like infirmities and passions with themselves, 
and not to be trusted without being restricted by 
codrdinate authorities and constitutional limita- 
tions. Who that has witnessed the legislation of 
Congress for the last thirty years will say that he 
knows of no instance in which measures not de- 
manded by the publie good, have been carried? 
Who will deny that, in the State governments, by 
combinations of individuals and sections, in dero- 
gation of the general interest, banks have been 
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Message of the President. 


SENATE 


chartered, systems of internal improvement adopt- | 
ed, and debts entailed upon the people, repressing | 
their growth, and impairing their energies for | 
years to come? 


ions, gives his voice in their | 
favor, and pledges himself in advance to approve | 
them if passed by Congress. If he acts without | 
due consideration, or has been influenced by im- 
proper or corrupt motives—or if from any other 
canse Congress, or either House of Congress, shall 
differ with him in opinion, they exercise their veto i 
upon his recommendations, and reject them; and | 
there is no appeal from their decision, but to the | 
people at the ballot-box. These are proper checks 


i 
| 


upon the Executive, wisely interposed by the Con- |i 


stitution. None will be found to object to them, 
to wish them removed. It is equally important that 


-the constitutional checks of the execu tive upon the | 


legislative braneh should be preserved. 
If it be said that the Representatives in the 


popular branch of Congress are chosen directly hy | 


the people, it is answered, the people elect the 


or} 


fourth of the people of the Union. There are Í 
thirty States; and, under the existing apportion- | 
ment of representatives, there are two hundred : 
and thirty members in the House of Representa- 
‘i tives. Sixteen of the smaller States are repre- | 
|| sented in that House by but fifty members; and 
yet the Senators from these States constitute a 
majority of the Senate. So that the President | 
may recommend a measure to Congress, and it | 
may receive the sanction and approval of more 
than three-fourths of the House of Representatives, 
i and of all the Senators from the large States, con- | 
| taining more than three-fourths of the whole pop- ! 
‘ulation of the United States; and yet the measure 
|| may be defeated by the votes of the Senators from | 
the smaller States. None, it is presumed, can be ! 


ilate on this account, or to strike that body practi- | 


|i shall be conformed to the will of the more numer- 
| ous branch. 


i 
t 
| President should be practically abolished, the power | 
| of the Vice Presideut to give the casting vote upon | 
an equal division of the Senate should be abolished 


| as effectually by rejecting a bill by his casting vote, | 
| as the President does by refusing to approve and | 
isign it, This power has been exercised by the i 


| ant of which wasthe rejection of the bill to recharter i 
i| the Bank of the United States in 1811. It may | 
happen that a bill may be passed bya large major- ; 
ity of the House of Representatives, and may be 
| Supported by the Senators from the larger States,and 
i the Vice President may reject it by giving his vote | 
with the Senators from the smaller States; and yet | 
none, it is presumed, are prepared to deny to him | 
the exercise of this power under the Constitution. | 


; emanation of the popular will. A majority of the 
: whole number elected to each house of Congress | 
constitutes a quorum, and a majority of that quo- 
| rum is competent to*pass laws. It might happen | 
that a quorum of the House of Representatives, | 
i| consisting of a single member more than half of | 
the whole number elected to that House, might | 
pass a bill by a majority of a single vote, and in | 
that case a fraction’ more than one-fourth of the | 
|i people of the United States would be represented | 
i by those who voted for it. It might happen that | 
|| the same bill mighthe passed by a majority of one, 
|; of a quorum of the Senate, composed of Senators 


President. If both Houses represent the States 
and the people, so does the President. The Presi- 


dent represents in the executive department the | 


whole people of the United States, as each member 


of the legislative department represents portions of | 


them. 


The doctrine of restriction upon legislative and i 
exéentive power, while a well settled public opin- |! 
ion is enabled within a reasonable time to accom- Hi 

` plish its ends, has made our country what it is, |: 


and has opened to us a carcer of glory and happi- 
ness to which allother nations have been strangers, 
Tn the exercise of the power of the veto, the 


President is responsible not only to an enlightened | 


public opinion, but to the people of the whole 


Union, who elected him, as the representatives in |} 


the legislative branches, who differ with him in 
opinion, are responsible to the people of particular 
States, or districts, who compose their respective 
constituencies. To deny to the President theexer- 
cise of this power, would be to repeal that provis- 
ion of the Constitution which confers it upon him. 
To charge that its exercise unduly controls the legis- 
lative will, is to complain of the Constitution itself, 

If the Presidential veto be objected to upon the 
ground that it checks and thwarts the public will, 
upon the same principle the eqnality of represent- 
ation of the States in the Senate should he stricken 
out of the Constitution. The vote of a Senator 
from Delaware has equal weight in deciding upon 


the most important measures with the vote of a i 


Senator from New York; and yet the one repre- 
sents a State containing, according to the existing 
apportionment of representatives in the House of 
Representatives, but one thirty-fourth part of the 
population of the other. 


10) By the constitutional |! 
composition of the Senate,a majority of that body || 


from the fifteen smaller States, and a single Sena- 
‘tor from a sixteenth State, and if the Senators | 
voting for it happened to be from the eight of the ! 
smallest of these States, it would be passed by the 
votes of Senatars from States having but fourteer 
| Representatives in the House of Representatives, 
and containing less than one-sixteenth of the whole 
population of the United States. This extreme ! 
case is stated to illustrate the fact, that the mere | 
; passage of a bill by Congress is no conclusive evi- | 
i dence that those who passed it represent the ma- 
ii jority of the people of the United States, or truly 
, reflect their wiil. If such an extreme case is not | 


: constant occurrence. 
_ gle law has been passed since the adoption of the i 
i Constitution, upon which all the members elected | 


Ffouses. Many instances of this might be given. 
Indeed, our experience proves that many of the | 
most important acts of Congress are postponed 


on, when they are disposed of in haste, and by 
Houses but little exceeding the number necessary 
to form a quorum, 

Besides, in most of the States the members of 
the House of Representatives are chosen by plu- | 
ralities, and not by majorities of all the voters in 
their respective districts; and it may happen that 
a majority of that House may be returned by a less 

gregate vote of the people than that received by | 
he minority. 

If the principle insisted on be sound, then the 
Constitution should be so changed that no bill 
shall become a law unless it is voted for by mem- 


from the smaller States represent less than one- |! bers representing in each House a majority of the 


| found ready to change the organization of the Sen- | 


i cally out of existence, by requiring that its action li : $ i 
|| ring upon the President a qualified negative upon 
| 


Upon the same principle that the veto of the |! 
also. The Vice President exercises the veto power || 


| Vice President in a few instances, the most import- || 


But itis, in point of fact, untrue thatan act passed |! 
by Congress is conclusive evidence that it is an if 3 t 
;| compact to which they gave their assent. 


ii against the votes of its Senators and all its 


i likely to happen, cases that approximate it are of i 
Jt is believed that not a sjn- |! 


to both Houses have been present and voted. Many }} 
ii of the most important acts which have passed 
Congress have been carried by a close vote in thin | 


| 
| 
to the last days, and often the last hours of a ses- (I 
f 
| 
i 


i 
it 
i 


whole people of the United States. We must re~ 
model our whole system, strike down and abolish 
| not only the salutary checks lodged in the Execu+ 
| tive branch, but must strike out and abolish those 
| lodged in the Senate also, and thus practically 

invest the whole power of the Government ina 
majority of a single assembly—a majority uncon- 
trolled and absolute, and which may become des- 
potic. To conform to this doctrine of the right of 
majorities to rule, independent of the checks and 
limitations of the Constitution, we must revolu- 
tionize our whole system. We must destroy 
the constitutional compact by which the several 
States agreed to form a Federal Union, and rush 
into consolidation, which must end in monarchy 
or despotism. No one advocates such a propo- 
| sition; and yet the doctrine maintained, if carried 


| out, must lead to this result. Pe : 
| One great object of the Constitution, in confer-- 


i the legislation of Congress, was to protect minori- 
ties from injustice and oppression by majorities, 
| The equality of their representation in the Senate, 
| and the veto power of the President, are the con- 
| stitutional guarantees which the smaller States 
| have that their rights will be respected. Without 
these guarantees, all their interests would be at the 
mercy of majorities in Congress representing the 
larger States. To the smaller and weaker Sjates, 
therefore, the preservation of this power, and its 
exercise upon proper occasions demanding it, is 
of vital importance. They ratified the Constitu- 
i tion, and entered into the Union, securing to them- 
iselves an equal representation with the larger 


‘| States in the Senate; and they agreed to be bound 
ł 


by all laws passed by Congréss, upon the express 
condition, and none other, that they should be 
approved by the President, or passed, his objec- 
tions to the contrary notwithstanding, by a vote 
of two-thirds of both Houses, Upon this condi- 
tion, they have a right to insist, as a part of the 


A bill might be passed by Congress against the 
; will of the whole people of a particular State, and 
Repre- 
sentatives. However prejudicial it might be to 
| the interests of such State, it would be bound by 
| it if the President shall approve it, or it should be 
passed by a vote of two-thirds of both Houses; 
ut it has a right to demand that the President 
shall exercise his constitutional power, and arrest 
it, if his judgment is against it. If he surrender 
| this power, or fail to exercise it in a case where he 
| cannot approve, it would make his formal approval 
a mere mockery, and would be itself a violation of 
i the Constitution, and the dissenting State would 
| become bound by a law which had not been passed 
| according to the sanctions of the Constitution. 
The objection to the exercise of the veto power 
is founded upon an idea respecting the popular 
will, which, if carried out, would annihilate State 


| Sovereignty, and substitute for the present Federal 


| Government a consolidation, directed by a sup- 


i| posed numerical majority. A revolution of the 


i Government would ‘be silently effected, and the 


! 
f States would be subjected to laws to which they 


! had never given their constitutional consent. 
| The Supreme Court of the United States is in- 
vested with the power to declare, and has declared, 
| acts of Congress passed with the concurrence of 
t the Senate, the House of Representatives, and the 
approval of the President, to be unconstitutional 
and void; and yet none, it is presumed, can be 
found, who will be disposed to strip this highest 
judicial tribunal under the Constitution of this 
acknowledged power—a power necessary alike to 
its independence and the rights of individuals. 
For the same reason that the Executive veto 
should, according to the doctrine maintained, be 
rendered nugatory, and be practically expunged 
i from the Constitution, this power of the court 
| shouldalso be rendered nugatory and be expunged, 
because it restrains the legislative and executive 


| will, and because the exercise of such a power by 
; the court may be regarded as being in conflict with 


| the capacity of the people to govern themselves. 
iIndeed, there is more reason for striking this 
| power of the court from* the Constitution than 
| there is that of the qualified veto of the President; 
i because the decision of the court is final, and can 
never be reversed, even though both Houses of 


Congress and the President should be unanimous 


1848,] 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


yi 


30TH Cone....2p Sess. 


Report of the Secretary of the Treasury. 


Senate & Ho. or Reps. 


in opposition to it; whereas the veto of the Presi- 
dent may be overruled by a vote of two-thirds of 
both Houses of Congress, or by the people at the 
polls. 

It is obvious that to preserve the system estab- 
Jished by the Constitution, each of the codrdinate 
branches of the Government—the executive, legisla- 
tive, and judicial—must be left in the exercise of its 
appropriate powers. Ifthe executive or the judicial 
branch be deprived of powers conferred upon either 
as checks on the legislative, the preponderance of 
the latter will become disproportionate and absorb- 
ing, and the others impotent for the accomplish- 
ment of the great objects for which they were 
established. Organized as they are by the Con- 
stitution, they work together harmoniously for 
the public good. If the Executive and the Judiciary 
shall be deprived of the constitutional powers in- 
vested in them, and of their due proportions, the 
equilibrium of the system must be destroyed, and 
consolidation, with the most pernicious results, 
must ensue—a consolidation of unchecked, des- 
potic power exercised by majorities of the Jegisla- 
tive branch. 

The executive, legislative, and judicial, each 
constitutes a separate codrdinate department of the | 
Government; and each is independentof the others. 
In the performance of their respective duties under | 
the Constitution, neither can, in its legitimate action, į 
control the others. They each act upon their 
several responsibilities in their respective spheres; i 
but if the doctrines now maintained be correct, the || 
executive must become practically subordinate to 
the legislative, and the judiciary must become sub- 
ordinate to both the legislative and the executive; 
and thus the whole power of the Government would 


i From public lands...... sensan 


be merged in a single department. Whenever, if | 
ever, this shall occur, our glorious system of well- | 
regulated self-government willcrumble into ruins— 
to be succeeded, first by anarchy, and finally by 
monarchy or despotism. Iam far from believing 
that this doctrine is the sentiment of the American 
people; and during the short period which remains 
in which it will be my duty to administer the Exec- 
utive Department, it will be my aim to maintain 
its independence, and discharge its dutics, without 
infringing upon the powers or duties of either of 
the other departments of the Government. 

The power of the Executive veto was exercised 
by the first and most illustrious of my predeces- 
sors, and by four of his successors who preceded : 
me in the administration of the Government, and, | 
it is believed, in no instance prejudicially to the | 
public interests. It has never been, and there is | 
but little danger that it ever can be abused. No | 
President will ever desire, unnecessarily, to place : 
his opinion in opposition to that of Congress. He 
must always exercise the power reluctantly, and 
only in cascs where his convictions make it a mat- 
ter of stern duty, which he cannot escape. Indeed, 
there is more danger that the President, from the | 
repugnance he must always feel to come in collis- |, 
ion with Congress, may fail to exercise it in cases |; 
where the preservation of the Constitution from in- 
fraction, or the public good, may demand it,than that 
he will ever exercise it unnecessarily or wantonly. || 

During the period I have administered the Ex- 
ecutive Department of the Government, great and ! 
important questions of public policy, foreign and |. 
domestic, have arisen, upon which it was my | 
duty to act. It may indeed be truly said that my 
administration has fallen upon eventful times. I a 
have felt most sensibly the weight of the high || 
responsibilities devolved upon me. With no other | 
object than the public good, the enduring fame, |! 
and permanent prosperity of my country, I have ;; 
pursued the convictions of my own best judgment. | 
The impartial arbitrament of enlightened public |; 
opinion, present and future, will determine how 
far the public policy I have maintained, and the |; 
measures I have from time to time recommended, || 
may have tended to advance or retard the public i 

i 


prosperity at home, and to elevate or depress the į 
estimate of our national character abroad. i 
Invoking the blessings of the Almighty upon 
your deliberations at your present Important ses- | 
sion, my ardent hope is, that in a spirit of harmony | 
and concord, you may be guided to wise results, | 
and such as may redound to the happiness, the 
honor, and the glory of our beloved country. 
JAMES K. POLK. | 
Wasuinaton, December 5, 1848. 
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| 30th June, 1850, are: 


RECEIPTS, VIZ: if 
esee ee S32,N60.009 00 | 


: Treasury, War, Navy, and Postmaster General, 


: The balances of former appropriations, which 


i Permanent and indefinite appropriations.... 


REPORT ON THE FINANCES. 
Treasury DEPARTMENT, 
December 9, 1848. 
In obedience to law, the following report is sub- 
mitted: | 
The receipts and expenditures for the fiscal year | 
ending June 30, 1848, were: 


From CUSLOMS iers igras reias assasinat GOL 757,070 96 
From public Jands..... . 3,028,642 56 
From miscellaneous sources k 
From avails of loans and treasury notes..... 


21,256,760 00 
56,693,450 59 
1,701 


Tolal recoltei scee cic eeiecesacce russ 
Add balance in the treasury July 1, 1847,... 


Total means. TETTE TIS 
The expenditures during the same fiscal year 
WETE eparki natesno fores isa 98,241,167 24 


58,394,701 84 


being balance in the treasury July 1, 1848, = 
Of...... 


153,534 60 | 
| 


As appears in detail by accompanying state- 
ment A. 
The estimated receipts and expenditures for the 


fiscal year ending June 30, 1849, are: | 


RECEIPTS, VIZ? 
From customs, lst quarter, by actual returns 
From enstoms, 2d, 3d, and 4th quarters, as 
estimated... 


$8,991,935 07 


93,008,084 93 


32.000.000 t0 | 


3.006.000 09 
1.200.007 00 


From miscellaneous sourceS...... cseeeeeee 


36,200,000 00 


From loans and treasury notes, fi 


Ist quarter, by actua} returns, 


per statement BL...... +--+ 310,127,260 00 i 
| From loans and treasu [i 


notes, 
2d, 3d, and 4th quarters, per 
SEMENCO, cee eeee eens 


10,568,235 30 


Total TECHS eiie daie iraa 
Add balance in the treasury Ist July, 1848.. 


Total means as estimated... cc. eceeee 


EXPENDITURES, VIZ! . 
The actual expenditures for | 
the first quarter ending Sep- | 
tember 30, 1848. were, ..... 817,866,104 91 | 
As appears in detail hy accom- 
panying statement B. The 
estimated expenditures du- i 
ring tbe other three quarters, 
from Ist. Octoher, 1848, to 
30th Jime, 1849, are— | 
Civil list, foreign intercourse | 
and miscellaneous... «+ 12.169.354 61 
Army proper, Se. ... ccs eee eee 10,464,809 80 
Fortifications, ordnance, arm- 
ing militia, RE ievr iiaeaa needy 
Tndian departmen 1 
Pensions ...... 000006 
Naval establishment ++, 6,089,032 56 
Interest on public aebt and 
TrEASUTV NOLES, 6... 6 ce eens eoe 89 285,422 28 
Treasury notes 
and payable when presented.. .. 161,889 31 
— 51,195.275 06 


589,158 18 ‘= 
TTO 12 


Leaving balance in treasury Ist July, 1849... 2.853,6°4 84 


The estimated receipts and expenditures for the 
fiscal year commencing Ist July, 1849, and ending | 


351,037 07 || 


20,695,435 30 || 


$46,697 29 | 


outstanding i 


| Naval establishment. ...........2.0. 06005 pai 
| 


: 9,358,257 38 
: Interest on public debt and treasury notes.... 


3,799,102 38 


. g 33,213,152 73 
Leaving balance in the treasury, Ist July, 1850 5,040,542? 11 


38, 


694 84 


This statement shows a balance in the treasury 
on the 30th June, 1849, of $2.853,694 84, anda 
balance in the treasury on the 30th June, 1850, of 
$5,040,542 11. In the estimated expenditures for 
, the year ending on the 30th June, 1850, are in- 
cluded balances of appropriations, amounting to 
: the sum of $3,762,587 29, a considerable portion 
‘of which may not be required. Unless new and 
: extraordinary expenditures are authorized by Con- 
| gress, no further loans will be required, and the 
public debt may be reduced. 

The whole net revenue from duties during the 
entire period of four years arid three months of 
' the operation of the tariff of 1842 (per table D) 
| was $101,554,653 12; being an annual average of 
: $93,895,208 32. The net revenue received from 

the tariff of 1846, during its entire operation from 
Ist December, 1846, to 30th September, 1848, was 
‘(per table E) $56,654,563 79, or an average of 
i $30,902,489 28 per annum; being an average of 
$7,007,280 96 more per annum under the tariff of 
1846, than was received under the tariff of 1842. The 
| net revenue for the first fiscal year under the tariff 
u of 1846 (per table A) was $31,757,070 96, being 
| $757,070 96 more than the estimate of this depart- 
ment; and this amount would go on augmenting 
i every year under this act, with a favorable state of 
foreign commerce and industry, in a ratio at least 
| as great as the increase of our population, As the 
‘high duties under the act of 1842 were rapidly 
substituting the domestic articles, and excluding 
Í the foreign rival, the revenne must have declined. 
If, however, the act of 1842 had yielded the average 
revenue received during the period of its actual 
operation, this, we have seen, would have heen an 
i annual loss of upwards of seven millions of dollars, 
as compared with the average revenue of the tariff 
of 1846. With such a result, instead of a large 
surplus on the 30th June, 1850, there would have 
been an addition of more than twenty-five millions 
| of dollars to our national debt, whieh must have 
gone on rapidly: increasing, requiring, in time of 
peace, new and large loans to be negotiated. If, 
also, the proceeds of the sales of public lands were 
i taken from the treasury for distribution among 
: the States, the augmentation of the debt and accu® 
| mulating interest would have been still more rapid 
i and alarming. Irom this disastrous condition 
: we have been saved by the tariff of 1846, yielding 
from reduced taxes an average excess thus far of 
more than seven millions of dollars over the average 
receipts from the tariff of 1842. Had that act 
remained in force during the war, from diminished 
revenue the loans must have been greatly aug- 
mented in amount, with a small and declining 
| income, and, instead of premiums realized, large 
discounts must have been allowed. 

That the revenue would have declined results 

from the position of the protectionists, that by con- 


From customs..,c.se eee 
From pubtie Jan 
From miscelianeous sources 


3.000.000 CO 
400,000 00 


Total receipts... 0... ... cece cece eee 
Add balance in the treasury Ist July, 1849... 


Total means as estimated...ccceree veer 


The expenditures during the same period, as 
estimated by the several Denartments of State, 


are: 
EXPENDITURES, VIZ: 


will be required to heexpended in this year, $3,762,553 
5,297 512 
Specific appropriations asked for this year... 24,153,102 


This snm is composed of the following particulars: 
Civil list, foreign intercourse, and miscella- 
neons.. a 


Army proper, &e. 
Fortifications, ordnance, arming militis 
Indian Departmenta s... ers csee 
Pensions sessesesorresesererrres 


tinuing the system a few years, they would supply 
the whole home market with the protected domes- 
tic articles, when the foreign importation must 
cease, and the revenue also, The result, then, of 
protection must be the annihilation of the foreign 
import trade of the country, so far as regards pro- 
| tected products. With the exclusion or diminu- 
i tion of imports, the exports must cease or be 
i reduced, for foreign nations could not buy them. 
We exported last year (per table F) §130,203,709 
; in value of domestic products and fabrics, exclu- 
: sive of specie, and under low duties this must go 
‘on augmenting. But how can foreign countries 
| pay for these exports; if we will take no imports, 
; or very few, in return? Clearly, our exports must 
in time cease, or fall to a very small sum; the for- 
eign markets must be destroyed; and the price of 
‘ our staple exports of cotton, of rice; of tobacco, of 
| breadstuffs, and provisions, must decline; for we 
! cannot take the return in specie from abroad with- 
| out exhausting those markets in a single year, 
i nor can we consume at home this augmenting sur- 
plus. The British empire (per table G) took from 
| us (not during the year of famine, as it is called, 


L of 1847, but in 1848) our domestic exports, in- 


' cluding cotton, rice, tobacco, breadstuffs, and pro- 
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Britain and Ireland, of the value of $64,222,268. 
And this is the trade of our best foreign customers, 
which protectionists propose to sacrifice by high 
or prohibitory duties. If the tariff of 1842 gradu- 
ally excluded, as it must, nearly all British fab- 
rics, could they take $78,741,416 in value of our 
exports, whilst we would take from them scarcely 
anything but specie in exchange? Such a trade 
would exhaust Great Britain of her surplus specie 
in a single year, and leave her nothiag with which 
to purchase our exports; and so in regard to all 
other nations. Thus would go our foreign mar- 
kets, commerce, and revenue, and with them our 


would remain at the wharves without freight. į 


i 
carrying trade; and our vessels and steamships | 
i 


If the importation of protected articles 
idly decrease 
and specifie duties operated as a 
the tariff of 1842, from 41 to 243 per cent., (per! 
table H, compiled from treasury returns in 1844,) | 
what must not have been the decline of importa- | 
tion and revenue, when the foreign article fell, as 
it has in many cases, fifty per cent., bringing up 
the specific duty from 1 to 82, and from 243 to 486 
per cent.? 7 

This fact illustrates another objection to the spe- 
cific duty, namely, that although it professes to be 
stationary, itis in fact constantly augmenting from 
reduced prices of foreign articles. 
proves that from improved machinery, new inven- 
tions, and reduced cost of production, the foreign 
articles are constantly diminishing in pric 


would rap- 


protection, under | 


stantly increasing in ratio as 


Experience | 


when the foreign were high in price, | 


; whilst | 
the specific duty remaining unchanged, it is con- || 
an equivalent ad va- '| 


lorum, and the protection augmenting every year: | 


thus, if the price of sugar was six cents a pound 
and the duty three cents, it would be equal to fifty 
per cent. ad valorum; but if the price of sugar fell | 
to three cents, the duties would have risen to one | 
hundred per cent. ad valorum; thus doubling the | 
protection, and continually augmenting with de- | 
creasing foreign prices until the duty becomes pro- 
hibitory, and the revenue on such articles disap- 
pears; whereas, the ad valorum bears, under all 
changes of price, the same exact ratio to the cost 
of the foreign fabrics, and therefore is the most 
just and equal, as also necessarily insuring a larger 
revenue. 

Anoexed will be found the table marked H, of 


Seventy-four princi pal protected articles, prepared 
at the Treasury Department in 1844, from actual 
returns, and attached, together with others, to the 
very able report by Mr. McKay, from the Com- 


mittee of Ways and Means, of March 11, 1844, í 


embracing coal, iron, glass, galt, sugar, cotton 
goods, &e.; showing the actual specific and mini- 
mum duties under the tariff of 1842 on those arti- 
cles, and the equivalent ad valorum, ranging from 
41 to 243 per cent. 
have fallen in price since that date fifty per cent., 
the equivalent ad valorem would of course now 
range from 82 to 4864 per cent., and would go on 
Increasing as the foreign artiele diminished in price, 
soon becoming absolutely prohibitory, and de- 
stroying all revenue. In this aspect of the case, the 
objections to the specific duties as a permanent sys- 
tem with a view to revenue, are insuperable; while 
their unjust operation upon labor, in imposing so 
much higher duties as an equivalent ad valorem 
on the cheaper than the more costly qualities of 
goods, cannot be Successfully defended. Our 
manufacturers do not desire the restoration of the 
tarif of 1842. They know, from its excessive and 
prohibitory duties, it will soon annihilate imports 
and revenue, and produce a reaction fatal to the 
protective policy. They know, also, that from 
lls Immense bounties, ranging at present prices 
from sixty to three hundred per cent., it will stim- 
ulate domestic productions in a few years to such 
an extent as finally to prove most disastrous to our 
manufacturers. That which our manufacturers 
now desire, is what they regard as moderate duties 
made specific in certain cases. But these specific 
duties will, as has been shown, be found constantly 
augmenting in ratio under the operation of the 
general principle by which the foreign article is 
continually tending to diminish price; whereas the 
ad valorem, always bearing the same proportion 
to the value of the import, is therefore always the 
most just and equal, and yielding the largest rev- 


Now, if these foreign articles |! 


eme. The augmented revenue under the tariff of 


| 

| 

[| mained unsold here, our navigating interest received | 
| 

i 

i 


1846 has proved that ad valorem duties can be | 
f fairly assessed arid collected. Itis shown, also, 
by the returns, that this augmented revenue is de- 
rived froma comparatively small amount of for- 
eign imports consumed in the United States. That | 
j amount is shown by the table before referred to, 
| marked F, of all those foreign imports in the year 
ending 30th June, 1848, exclusive of specie thus 
consumed, being but $127,490,012, upon which 
was realized a net revenue of $31,757,070 96. 
| It appears also, from the table, that so far from 
this tarif having filled the country with foreign 
i goods beyond its capacity for consumption, the 
domestic export last year, exclusive of specie, ac- 
tually exceeded, by the sum (per same table) of 
$2,713,697, the foreign imports, exclusive of specie, | 
consumed the same year in the United States, in- | 
cluding all articles but specie, both free and dutiable; | 
thus showing a balance of foreign trade in our favor, | 


i 
i 
| 
| 
| 
Í 


without taking into view the immense profit real- 
ized in the foreign market on our exports, generally 
estimated at about fifteen per cent., or the profits 
of freight and navigation. This was not a year of | 
famine abroad, but of abundant crops in Europe; | 
attended also with revulsions there highly unfaver- i 


bankruptcies, by which vast sums were lost to | 


export of our specie, which was greatly augmented | 
by the discredit in our market of all bills drawn on | 
our foreign shipments, producing, by this artificial | 
rise of exchange, an unnatural demand for specie | 
and a consequent exportation. But all this specie | 
Must soon come back to our country, except so far | 
as it is lost by foreign bankruptcy, | 
Ttappears that for the year ending June 30, 1848, | 

(not of famine, but of abundant crops in Europe,) 

our exports of breadstuffs and provisions (per table 
I) amounted to the sum of 
largely more than double the average annual ex- 
port during the tariff of 1842. The result this, 
year demonstrates, that even withouta famine, and | 
in seasons of good crops abroad, and even when | 
their means were exhausted the preceding year by | 
an unprecedented loss of specie, producing unpa- | 
| 


ralleled revulsions and bankruptcies, yet with low 

duties, enabling them to exchange their fabrics for | 
our surplus of agricultural products, they could | 
and did take a large amount of our breadstuffs and i 
provisions, to the value of $37,472,751. Thus, | 
whilst our farmers found this large foreign market | 
for their surplus, which otherwise must have re-| 


a new impulse as well as our commerce, our ton- | 
i nage having increased during the last year (per i 
table I") from 2,839,046 to 3,150,502 tons, being | 
more than three times the increase we ever realized { 
| in the same time under any protective tariff, and 1 
; making the whole increased tonnage, under the! 
tariff of 1846, 588,417 tons. The increase of our 
commerce, during the two* years since the enact- i 
ment of the tariff of 1846, has been so great, that | 
our domestic exports, exclusive of specie carried 

abroad, exceeded by the vast sum of $80,605,181, 
| the exports of the two years preceding, under the 
| tariff of 1842. Whilst the tariff of 1846 has thus 
; augmented our commerce, tonnage, and revenue, it 
| has seen the country pass uninjured through the | 
į withdrawing from industry nearly fifty millions of | 
| capital for loans. It has seen the great revulsion | 
in England of 1847 pass over us almost unharmed, 
together with the general overthrow of Governments 
on the continent of Europe, with the unparalleled 
destruction of confidence, credit, and industry there, ; 


{ 
i 
l 
I 


bankruptcies; yet even through this ordeal, under : 
| the benign influence of the tariff of 1846, the coun- 
try has passed, and is still prosperous and pro: 


| depressed than has been the case in all such pre 
ceding revulsions, : 

Upon the reénactment of the tariff of 1842, ori! 
any similar restrictive measure, smugeling to al! 
vast extent will become an organized system. By |! 
estimates from the Topographical Bureau and | 
: Coast Survey hereto annexed, (marked AA, and ' 
(BB, jit appears that our direct maritime ocean fron t, fi 
; exclusive of bays, inlets, islands, &c., amounts to |; 

„120 miles, our frontier upon Mexico to 1,456, |) 
jand our frontier upon the British possessions to ji 


able to our commerce, creating innumerable foreign |! 


American creditors, required to be replaced by the |! 


$37,472,751, being |! 


| and, as a consequence, diminis 


| ordeal of an expensive foreign war, absorbing and |) 


and with millions lost to our merchants by foreign |; 


3,303 miles; making, in all, 9,879 miles which we 
have to guard against smugglers. But if, in addi- 
tion to this, as must be done, we take the shore 
line of the United States on the Atlantic, the 
Pacific, and the Gulf, including the bays, sounds, 
and other irregularities of the sea-shore and of sea- 
| islands, and of the rivers to head of tide, it makes 
a distance of 33,063 miles, as estimated by the 
Coast Survey, which, added to 4,759 miles of fron- 
tier upon the British and Mexican possessions, 


|| constitutes an entire line open to smugglers of 


| 37,822 miles; to protect which against illicit im- 
portation, under the temptation of such a tariff ag 
that of 1842, would be impossible. 
| In this manner smuggling, so debasing and 
| demoralizing, so destructive to revenue, so injuri~ 
ous to the honest trader and to the whole country, 
creating a contempt for the laws and the authority 
| of the Union, would become the safety-valve of the 
| protective policy by the operation of causes beyond 
| all governmental control. : 
Since my last report, the continent of Europe 
has been convulsed by revolutions and civil com- 
motions, paralyzing their commerce, credit, and 
industry, and diminishing our trade with them, 
compared with what it would have been if these 
events had not occurred. Nevertheless, such have 
been the advantages of our more unrestricted com- 
merce with all the world, that the estimates of 
revenue for this fiscal ycar, presented in my last 
report, may yet be realized, the quarter ending 
on the 30th of September last, being the first 
| quarter of the present fiscal year, having yielded 
; $8,991,935 07. 
; The adoption by each nation of high tariffs, is a 
| war upon the labor of the world. As labor is more 
| productive, capital is more rapidly increased, and 
| wages augmented; 
| each nation to employ a portion of its industry in 
! articles which can be produced more cheaply 
abroad, and refusing the exchange, forces labor 
_ throughout the world into less profitable pursuits, 
fes the products of 
labor as well as its wages, Thus, if silks can be 
manufactured at a Jess cost in Europe, and bread- 
stuffs more cheaply in this country, and by high 
tariffs we prevent the import of silks here, whilst 
i by a similar tariff abroad, or their inability to pur- 
chase from us because we will not take their fabrics 
in exchange, our breadstuffs are excluded, to a 
greater or less extent, from their market, and their 
silks from our own, labor is forced in both coun 
tries into less productive pursuits, and both parties 
| havesustained a loss. International tariffs dirainish 
i the aggregate value of the profits of labor to the 
| extent of hundreds of millions of dollars every 
| year, and reduce correspondingly the wages of 
| labor, Tt would be most useful to examine the 
| tariffs ofall nations, and ascertain how much labor 
jin each is thereby diverted into less productive 
pursuits. These tables have never yet been col- 
| lected; but if, of the thousand millions of people of 
| the earth, the labor of two hundred millions is thus 
| rendered less profitable to the extent of one centa 
day for each, the annual loss would be six hundred 
| millions of dollars. Man was commanded to labor, 
but he was permitted by his Maker to employ his 
industry in each country in those pursuits for 
; which it was best suited, and where his labor 
would be less severe and better rewarded, 
| But the laws of man by high duties diminish 
the products of his industry, thus augment his 
hours of toil, and deprive him of the time designed 
by his Creator for the acquisition of knowledge. 
These laws also, whilst diminishing the wealth of 
nations, produce discord between them; each by 
high tariffs proclaiming war upon the industry of 
all others. Under free trade each nation will profit 


i 
ji 
| 


| 
i 
i 
j 


| 
| 
i 
F 
i 
i 


‘| by the labor of every other; each will emptoy its 


industry in those pursuits for which it is best 


gressive, and prices of manufactures are far less | adapted, and the surplus of each be thus ex- 


changed with the others, by a reciprocal com- 
merce beneficial to all parties. ‘The true indus- 
trial interests of nations are identical; and in ex- 
changing with each other the products most cheaply 
produced by each, labor everywhere benefits labor, 
man his brother-man, and nations each other, and 
their only antagonism is introduced by human 
legislation. The doctrine of free trade is the peti- 
tion of labor to employ itself everywhere in those 
pursuits best adapted by nature to every country, 
and yielding, therefore, in each the largest pro- 


yet the tariff, by compelling - 
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ducts and highest wages. It looks upon our race 


< everywhere as friends, as brethren, as equal in 


rights, and uniled in interestand destiny. Rightly 
understood, there is perfect unity of interest be- 
tween man and man, and nation and nation, and 
between capital and labor. 

We see the benefits of reciprocal free trade 


among all the States of this Union: although their 


wages, products, and fabrics, are as various as 
those of separate nations, yet all the States find it 
to be their true interest to admit freely the pro- 
ducts of each, The benefits of this unrestricted 
reciprocal commerce constitute the great bond of 
interest, constantly augmenting, which keeps to- 
gether the various parts; but if the protective 
doctrine be true, it would be the real interest of 
each and of all these States to impose duties upon 
similar products in others, for the protection of 
the people of each State. Yet, clear as is this 
proof of the benefits of reciprocal free trade be 
tween the States of this Union, the principle, asa 
question of political economy, is the same extend- 
ed to other States, not united with us under the 
same Government. The difference in their politi 


commerce, The local laws of Ohio and Louisiana, 
of Mississippi and Massachusetts, are more vari- 
ant in some respects than those of many other 
States beyond the limits of the Union. Now, 
whilst we acknowledge the benefits of reciprocal 
free trade between these four States, thus differing 
in their local institutions, wages, and products, the 
protectionists deny that it would be beneficial to 
establish reciprocal unrestricted commerce with 
other States beyond our limits. Yet variant forms 


of government can make no difference as to the Hi 


reciprocal benefits of commerce. If free trade be 


beneficial among all republican States, it might at |: 


least be extended to them, although monarchies 
were excluded; but none will maintain that nations 
should restrict their commerce with each other, 
because they differ in their form of government. 
Although governments may differ, we are one race 
throughout the globe; the toiling millions who 
inhabit it have one interest; and, as a question of 


pouroa! economy, the benefits of free trade must | 


e the same, whether extended to States within or 
beyond the limits of the same government; and 
each State, though separated hereafter by some 
catastrophe from every other State, would be alike 
still benefited by reciprocal free trade. among the 
whole, for their commercial interests would not 


change with the separation from the confeder- ; 


acy. 


A Congress representing the several States of this |; 


Union perceive how injurious would be the effect 
of a tariff by any one upon its own interests and that 
of all the Staies. Now, trade is not geographical 
or political, and if a congress of delegates froin all 
nations were assembled, they would soon perceive 
that commerce was a unit; that it was not local 
but international; and that tariffs by one or more 
nations on the products of others, were just as m- 
jurious to each and to all nations, as would be a 
tariff in öne State upon the productions of all the 
other States of the Union. If, then, in such a con- 
gress ofall nations, reassembling from time to time, 
their several tariffs were discussed, and their inju- 
rious effects upon each and every other nation 


demonstrated, the whole protective system through- į 
out the world would fall before the light of such | 
Wherever the laws of natureare | 


aninvestigation. i : 
beyond the reach of man, there is perfect order 


under the direction of Almighty power; but when- ! 


ever man can disturb these laws, discord and in- 
jury are sure to ensue. The earth, the sun, and 


countlesssy stems wheeling through universal space, : 
buteven | 
the harmony of the spheres would be disturbed, if | 
the legislation of man could interfere and arrest | 


move onward in perfect order and beauty ; 


the laws of nature. The natural Jaws which con- 
trol trade between nations, and regulate the relation 


between capital and profits on the one hand, and i 


wages and labor on the other, are perfect and har 
monious, and the laws of man which would effect 
a change, are always injurious. 


tional exchanges of products move as freely in: 


The laws of po- || 
litical economy are fixed and certain. Let them 
alone, is all that is required of man; let all interna- | 
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under the laws of nature when undisturbed by the 
errors and interference of man. 7 
If labor is dear here and low abroad, in the ex- 


| The cheapness of foreign labor is an argument in 
i favor of exchange with them. Thus, if we con- 
cede as to linens, that Europe from cheap labor 
‘could afford to sell two years for what one would 
cost here, it would be our interest to purchase 
from them at the reduced price. Butaccording to 
! the protective theory, the cheaper the foreign labor 
| and the lower the price of its products, the more 
` should we exclude them by higher rates of duty. 
i In the absence of duties, we will exchange our 
ij surplus products for their cheaper fabrics, and our 


thus exchanged abroad, wages will be enhanced 
' here by obtaining more extended markets for our 


of useful articles at lower prices. In the absence 
_ of tariffs, the division of labor would be according 


| whole, each employing its labor only in the most 


| profits would be largest. 
j any foreign country that they could furnish us 
i goods at almost nominal prices, and these cheap 
' articles were such as we wanted here, it would be 
| our interest to purchase them in exchange for our 
| products, and the cheaper the foreign article, the 
| greater would be our gain in the exchange. Ít ìs 
i a strange objection to the purchase of foreign arti- 
li cles that the price is too low. 

| The argument that we must encourage our in- 
i fant manufactures was always fallacious, for they 
i! would encourage themselves as soon as the coun- 
try was adapted to them. But are they now in- 
fant manufactures? We have called them so for 
sixty years, and will they ever cease to be infant 
: manufactures until weaned from legislative protce- 
tion? 

|; On the first of February next, the markets of 
| Great Britain will be open to our breadstuffs, at 
nominal duties. Shall we enlarge the markets for 
| our products, by selling them to Great Britain in 
i the only way in which she can purchase them for 
| a series of years, by taking in exchange such of 
ii her fabrics as she can sell to us at cheaper rates 
than we can make them? To the farmer or planter, 


! markets or one, or whether he shall sell more at a 
i| higher price, or less and at a lower price. If it be 
: our interest to shut out British fabrics, it would be 
| theirs to renew their corn-laws, and exclude our 
breadstuffs from their markets. 

itis said that other nations will not take our 
products in exchange for their fabrics; but, with 
reciprocal free trade, they must take them, by the 
universal rule that the purchaser will buy the 
cheapest articles, without inquiry whether they 
| were made at home or abroad. To force our in- 
| dustry, by. protective duties, into less productive 


| increase the amount of labor, and diminish its 
| products, or, in other words, to force our workmen 
| to labor more and receive less. 

The people of the Union, as consumers, pursu- 
ing their true interest, if left to their own choice, 
unfettered by legislation, will purchase the best 
|| and cheapest articles. But this is restrained by 
ii law,and the consumers compelled by high duties. 
' to purchase only, or chiefly, domestic articles, be- 


But the foreign import has been purchased by some 
domestic export. The barter may not have been 
direct—various factors may have intervened, bills 
of exchange may have been used, or coin may 
have adjusted occasional balances; but, in a series 
|| of years, in the aggregate, international trade is 
but an exchange of products. Thus, the foreign 
import being exchanged for some American ex- 
port, our own home industry, which produced 


forced by law into some other pursuit, rendered 

profitable only by high duties. : i 
The temporary high price of labor in a particu- 

|| lar employment is often imputed to the tariff. 


their orbits as the heavenly bodies in their spheres, || But if it be conceded that the protected articles are 


and their order and harmony wiil be as perfect, and | 


thus enhanced, this additional price paid by the 


their results as beneficial as is every movement i 


consumers is so much capital taken from them by 


change of products we get more of theirs for a | 
| smaller amount of ours, and gain by the exchange. | 


| labor being applied to the production of articles jj 
| products, and getting for them a greater quantity | 


|i to the laws of nature in each nation, and the sur- | 
ie Govel r || plus of each would thus be exchanged among the j 
cal institutions cannot affect the great principles of 
| productive pursuits, and therefore the aggregate į 
if labor were so low in | 


‘this is just a question whether he shall have two | 


pursuits, by forbidding these exchanges, is to | 


cause this, itis said, will encourage home industry. i 


that export, has been better encouraged than if | 


the tariff, to the full extent of the increased price, 

which otherwise would have constituted a fund 

|) for the employment of labor and the payment of 

|, wages. If, then, anything is gained in the en- 
hanced price by a particular branch of industry, it 
is at the expense of all others, and must result in 
a diminution of wages, depending as they do on 

the aggregate profit of all the capital and labor of 

ij the country, and not upon that employed in any 

E 

t 

| 

i 

I 

| 

! 

j 

| 

| 

| 

i 

| 

| 
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| particular branch of industry. Thus, while wages 
| may be temporarily augmented in some pursuits 
: favored by law, they are diminished in all others, 
ii and the wages of a great majority of laborers would 
; be reduced, and finally of all. From the dimin- 
| ished aggregate capital there follows a diminution 
‘| in the aggregate wages paid ina nation. A vast 
majority of the labor of this country is employed 
in agriculture, commerce, navigation, and the non- 
protected pursuits; and if these are depressed, their 
profits are reduced, the wages of those employed 
In such pursuits fall, many are thrown out of em- 
ployment, and thus a general fall of wages ensues, 
and the protected manufacturer eventually obtains 
|| labor ata very reduced rate. ‘The effect of a pro- 
| tective tariff in truth is, not to enhance wages, but 
ji to depress them, and render capital invested in 
|| manufactures more profitable by enhanced prices 
_ of the protected fabrics. Wages throughout the 
| whole country become lower than they were be- 
| fove, because the aggregate profits of the capital 
‘| of the nation engaged in all its industry is dimin- 
‘ished. Wages in one branch of industry cannct 
| be high when they are low inall others; for wages, 
like all other commodities, unfortunately will soon 
find the same level. The aggregate profits of all 
the labor of the country, and not of any particular 
branch of industry, constitute the fund out of 
which wages are paid; and if that general fund is 
reduced by diminished profits, wages throughout 
the whole country must eventually fall. 

If, then, the great mass of labor in this country 
and of capital is invested in agriculture, commerce, 
navigation, and such branches of industry as re- 
quire no protection, and those pursuits are injured 
by a protective tariff, either by diminishing the 
i market by the surplus raised by those thus em- 
| ployed, reducing the price of what they sell, or 
i compelling them to pay more for what they buy, 

there must be in time a general fall of wages 
| throughout the country, even although a particular 
| branch of industry may have been rendered more 
profitable by a protective tariff. This duty, then, 
| instead of a protection, is a tax upon the whole 
industry of the country invested in pursuits re- 


| quiring no tariff. 

| Nor is it any mitigation, but an aggravation of 
| the evil, that some other nations impose high duties 
| on their own consumers of foreign products, The 
| foreign duty may or may not prove injurious to 
our industry. If the American article is still in 
some cases sold abroad to their consumers at a 
price enhanced by their duty, the injury may have 
| been to that extent to them only, and not to us; 
H but when, by way of relieving us from this injury, 

' whether real or imaginary, we impose a tax upon 
| our own people as consumers, by compelling them 

to pay high prices for foreign products by high 
duties, we only augment the evil. Reciprocal free 
trade is best for all; and reciprocal high duties 
| worst. When it is said, if foreign nations tax our 
| produce by high duties, we must tax theirs in the 
same manner, we forget that their duty on foreign 
| imports falls mainly on theirown people who pur- 
| chase such imports, and so, likewise, our tax on for- 
eign imports fallschiefly on our own people who pur 

| chase them. Letus buy such imports as we desire,” 
at low prices; and the difference of price that is 
i| thus saved to our people is so much gained as an 

additional capital to encourage our own industry, 

ito increase employment and the wages of labor. 

| But if the system of reciprocal taxation is wrong, 

i what argument can be offered in favor of high 

l| duties upon fabries of foreign nations, when they 


| receive our exports at a nominal duty in exchange ? 


Formerly, oar protectionists admitted that if Great 
i) Britain would freely receive our breadstuffs, we 
| should take their fabrics at low duties, or free of 
i duty, in exchange. Then, the corn laws were in 
|| full force in Great Britain, and it was supposed 
| would so forever remain. 

But the system was repealed, and our chief agri- 
cultural products are now invited free of duty, or 
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red 


| 
| 


Wages can only be increased in any nation, in || 
the aggregate, by augmenting capital, the fund out 
which wages are paid; and the capital gained by |}; 
saving in the diminished cost of production and i| 
prices to the consumers, will invest itself in new |; 
pursuits, necessarily augmenting the demand for li 

i 
| 
| 


labor, and, as a consequence, its aggregate products |: 
~—profitsand wages. On the other hand, the destruc: | 
tion or diminution of capital, by destroying or |) 
reducing the fund from which labor is paid, must į! 
reduce wages. It is not, however, by the trans- |! 
fer of the same amount of capital by law, feom one li 
pursuit to another, that the aggregate capital and | 
profits of national industry can be increased, but |; 
by the augmentation of capital, whether by saving i 
or otherwise; and the radical defect of the restric- ji 
tive system is, that the tariff never augments cap- || 
ital, but simply changes the pursuits in which | 


Our arguments for low duties, as has heretofore | 
been conceded by our most distinguished protec- 
tionists, insured the repeal of the British corn 
laws. Arguments here in favor of protection pre- 
Sent to all nations the supposed benefits of restric 
tion, and would therefore persuade them all to i 
enact high tariffs. Our argument in favor of free ii 
trade appeals to all nations to reduce their duties |! 
on our products; whereas our arguments for pro- 
tection are reasons offered to all nations to raise | 
the duties on our exports. Our arguments would | 
persuade them all of the mutual benefits of recip- 
rocal frec trade, and teach the doctrine of interna- i 
tional unity of interest; whereas the other attempts į! 
to prove that their interests are antagonistical, and 
will be best consulted by each inflicting the great | 
est injury upon the others, by high tariffs. The one 
would be read abroad in their legislative and ex- 
ecutive councils, in favor of a reduction of duties 
on our products; the other would be quoted in 
favor of increasing such duties. 

High tariffs should be most useful where they 
are the most effective. , Let us take the interior of 
New York, remote 


f 
| 
A 
| 


any and 
and, Detroit, | 
e of all the farmer | 
y enhanced; and nothing but 
s are cheaper in proportion as 
they are remote from the foreign market enables 
him to sustain the competition, 

The protective system is agrarian, and a war 
upon property. [t attempts to organize labor and 
capital by law, adding to the profits of one pursuit ; 
by reducing that of another. It is incompatible |: 
with the security of capital or labor, for capital is | 
but the accumulation of the gains of labor; and, | 
theretore, whatever destroys the security or profits ij 
of capital, results in an equal injury to labor. Be- 
sides its injurious effects upon industry, it is an, 
arbitrary and despotic power. And if the people | 
should become accustomed to its exercise, looking || 
for legislative support and protection, it would ter- ! 
minate in a struggle for the division and distribu- i 
ton by Congress, every year, of property, profits, , 
and capital, among the favored classes, No legis. if 
lation of man can change the law of capital and li 


į capital is reduced. l 
| wages, as every lover of mankind must desire, we 


i directed this department to reco 


il wages, namely, that as capital augments, being 
the source from which wages are paid, there will 
| be an increased demand for labor, and a conse- 


quent addition to its reward. Capital and wages 
are the weights in the opposite sides of the scale, 
vibrating under unchanging laws—wages ascénd- 
ing as capital is augmented, and descending as 
if, then, we would augment 


must increase capital, which no tariff or organiza- 
tion of labor can effect, although it may transfer 
capital from one pursuit to another—always di- 
minishing the aggregate profits, when the transfer 
is forced by law. 

The belief is erroneous, that as manufacturers 
increase in number, skill, capital, and products, 
they will perpetuate high tariffs. When they attain 
this condition, and their fabrics exceed the home 
demand, they will desire free trade to open to them 
the foreign markets. In England this is now the 
ease, and their manufacturers are the great advo- 
cates of free trade, as our manufacturers in time 
will be, and ultimately unite with all other classes 
in desiring the abandonment of all taviffs and cus- 


| tom-houses, and the repeal of all restrictions on 


Congress having extended the revenue laws to 
Oregon, and created Astoria the port for that dis- 
trict, the revenue cutter Cornelius W. Lawrence 


was ordered to that coast, under the command of : 


Captain Alexander V. Fraser, an officer of talents, 


zeal, and fidelity. T'he coast survey was also ex- | 
tended there, and through its aid buoys will be | 
|: located and tighthouses constructet 


l, as directed by 
Congress. The revenue laws not having been 
extended to California, no duties could be collected 
there, but the department exercised all its authority 


i by issuing the circular hereto annexed, (marked Y,) 
Opening free trade under the Constitution between | 


its ports and those of the rest of the Union, at the 


|: same time guarding the revenue from loss as far as | 


practicable. It is recommended that besides Asto- 
ria, collection districts be authorized at San Diego, 
Monterey, Puget Sound, and San Francisco, on 
the Pacific. 


Our maritime frontier upon the Pacific is now | 


nearly equal to our Atlantic coast, 


with many ex- 
cellent bays and harbors, 


admirably situated to 


command the trade of Asia and of the whole west- | 
ern coast of America, whilst our coastwise trade | 
between the Atlantic, the Gulf, and Pacific, must | 


soon become of great value. Congress having 
mmend such meas- 


ures as will increase our commerce and revenue, it 


j is suggested that if we desire a lucrative trade, and 


augmented revenue from our Pacific coast, this 
object can best be accomplished by many addi- 
tional steamships upon that ocean, as well as upon 
the Atlantic and the Gulf. Beneficial as this SYS- 


tem has proved upon the Atlantic and the Gulf, in |: 


augmenting our commerce and revenue, our ton- 


nage and navigation, itis still better adapted to the | 


Pacific, and the long voyages along its shores, and 
o Asia. This tranquil ocean, as indicated by its 
name, more subject to calms, is better adapted to 
steam than the more boisterous Atlantic, and with 
less danger of injary to the machinery. The calms 
of the Pacific, so often retarding the sailing-vessel, 
make shorter and sufer the voyage of the steam- 


ship; whilst at other periods the trade winds blow- /! 


Ing for months continuously in one direction, not 
affecting the course of the steamer, but forcing 
sailing-vessels so many thousands of miles out 


of their way, render steam necessary to the | 
profitable navigation of that ocean. From all these | 


causes, the Pacific must become the principa 
theatre of the peaceful triumphs of the great ex- 
pansive power of steam, and we must extend its 
use there, under our own flag, if we would desire 


to contend successfully with other nations for the | 


trade and specie of Asia and western America. 


Our imports from Asia, such as teas, silks, and | 
are still better adapted for | 


chiefly costly articles, 


the steamships than heavy products. The time 


‘required in crossing twice the tropics and the 


equator from our Atlantic ports to Asia, in the 
long voyage of the sailing-vessel 
not only in the loss of interest, and in the less 
rapid circulation of capital 
its, but in the still greater | 


t OSS m arriving at home 
too late with the cargo, 


and thereby losing the | 


market, or at least a better price; and this loss of |! 


» is felt severely, | 


and realization of prof- ` 


7 
Í time and interest, of price and markets, is as great 
| in the return as in the outward passage, 

The voyage by steam from our Atlantic ports to 
Asia, by the route of Chagres and Panama, with 
a railroad to be constructed by private enterprise 
across the isthmus, would soon be accomplished 
ina month, instead of three or four months, and 
| the gain of time in our coastwise trade between 
both oceans would be still greater. In ancient 
and in modern times, the cities and nations that 
secured the trade of Asia were greatly enriched. 
| This has occurred successively with Tyre, Sidon, 
f Carthage, Alexandria, Venice, Genoa, Lisbon, 
; Amsterdam, and London; whilst this rich traffic 
|! built up large cities even in the midst of deserts, 
| in the caravan route of the track through which 
i it passed. With our front upon both oceans and 
| the Gulf, aided by steamships, by low duties, and 
H 
i 
| 


| by shortening the voyage by the isthmus route, ag 
; presented in my annual reports of December, 1846, 
jand December, 1847, we may secure this com- 
‘| merce, and with it, in time, the command of the 
i wade of the world. We may also extend our 
| commerce with all the countries bordering upon 
the coast of Western America, richer than all 


i 
| 
| 
| others in the precious metals, and abounding in 
| 


| articles which we desire but do not produce; whilst 
i new and vast markets will be opened there for our 
| products and manufactures, and the number and 
profits of our whale ships greatly increased. Dis- 
ant How as are our possessions upon the Pacific, 
if we would desire to extend to them the benefits 
and blessings of the American Union, and unite 
i| them with us in the bonds of an ever augmenting 
commerce and intercourse, there is at present 
ij nothing but steamships that ean perform these 
ij important duties in connection with a railroad 
across the Isthmus of Panama. Such a road 

i} would always be useful for our trade from the At- 
‘| lantic and the Gulf with the western coast of Amer- 
| ica, and, at least for heavy products, with Asia, 

i and especially with that portion of it near to or 

south of the equator, with the islands in the In- 

i, dian Ocean, and with Australia. Even at some 
|| distant period, a railroad should unite the Atlantic, 
j| the Gulf, and the Mississippi, with our harbors 
| upon the Pacific, That such a road will be made 
i| at some future period, upon the most practicable 
| 

i 


route, is not doubted; although, from the time and 
capital required, its completion unfortunately may 
be remote; but the railroad which private enter- 
prise could build within a year or two across the 
| isthmus, would answer all our present purposes, 
and would at once bring New York within ten 
days of the Pacific, and within thirty days of 
China, and New Orleans still nearer ; maintaining 
j also the important communication between our 
i, own harbors on the Atlantic, the Gulf, and the 
1i Pacific. 

The estimates required by law from this depart- 
ment for the revenue likely to accrue from foreign 
commerce with all our ports, including those upon 
the Pacific, must depend upon future events, If 
|| private enterprise should soon construct the rail- 
road across the Isthmus, if an adequate number of 
steamships in continuation of the beneficial system 
already commenced should facilitate the ‘trade 
| between Asia and our Pacific ports, bringing them 
| within twenty days of China, with the best steamers 
in sufficent number, starting at regular periods from 
the Atlantic and the Gulf to Chagres, and from 
Oregon and California to Panama, to Asia, and to 
the whole western coast of America, the commerce 
of all our ports would be incalculably increased, 
‘and the revenue collected on the Pacific rise in a 
few years to several millions of dollars per annum. 

Nor is it only with these nations of Asia, with 
i: whom we already have treaties, that the steam- 
i Ship would increase our commerce; but it would 
‘Introduce it, together with diplomatic relations, into 
| vast regions of the East, with whom we have 


: formed no treaties, estimated to contain one hun- 
dred and thirty-five millions of people. Many of 
these are large and populous empires, abounding 
in specie, and many articles which we need, but 
do not produce, and desiring also our products 
and manufactures in exchange. Among those 
: empires with whom we have no treaties, and little 
or no trade, are Persia, Corea, Cochin China, 
Birmah, and Japan, with whom nothing but the 
steamship can successfully introduce cur com- 
merce. Among there is Japan, highly advanced 


i 
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in civilization, containing fifty millions of people, 
separated but two weeks by steam from our western 
coast. Its foreign trade is now nearly confined to 


two Dutch vessels, although it is separated from: 


Holand by eighteen thousand miles, and from our 
Pacific coast only by 4,500 miles. Its commerce 
can be secured to us by persevering and peaceful 
efforts. Our steamships would pass on their way 
to China, through the narrow channel separating 
the two great islands composing the empire of 


Japan,’monthly or weekly, in sight of both their | 
coasts, and by thus familiarizing them with our: 


mercantile marine, extending their knowledge, 


overcoming their prejudice, and opening to them | 


new views of their own true interests, would soon 
unseal their ports to our commerce. 


The acquisition of our immense coast upon the |! 
Pacific, and the introduction there of our steam- i 


ships, especially when private enterprise shall 
unite the oceans by an isthmus route, would, as 
remarked in my annual report of December, 1846, 


« revolutionize in our favor the commerce of the world, i 


‘and more rapidly advance our greainess, wealth, and 


t power than any event which has occurred since the `; 
adoption of the Constitution’? The same great | 


subject was again referred to in my annual report 
of December, 1847, as “anew commercial era,” 
requiring “ocean steamers in addition to sailing ves- 


sels,” as connecting us ‘with China, containing | 


nearly one-third of the population of the globe.”? 


Our ports upon the Gulf, with those upon both | 


oceans fronting upon Europe from the east and 


Asia from the west, occupying the central position || 
between all the continents of the globe, nearer to || 
them all by convenient routes than any other na- | 
tion, including an easy access to the whole interior í 


of our own country,—we want only the ocean 
steamships of adequate strength, speed, and num- 
bers, to give to us the command of the trade of all 
nations. Nor should we forget, that in carrying 


` our trade among the great and populous nations 


of Asia, and facilitating intercourse with that vast 
region, passing from coast to coast in the short 
period of twenty days, with monthly or weekly 
steamships, the light of Christianity, following the 
rath of commerce, would return with all its bless- 
Ings to the East, from which it rose. 

In those regions commerce must be the pre- 
cursor of Christianity—commerce, which teaches 
peace and intercourse between nations; which de- 


clares that man is not the enemy of man, nor na- ij 


tion of nation, but that the interest of all countries 
and of all mankind are identical, and that they will 
all advance most rapidly under the genial influence 
ofan unrestricted reciprocal trade and intercourse. 

By our recent acquisition on the Pacific, Asia 
has suddenly become our neighbor, with a placid 


intervening ocean, inviting our steamships upon a | 


track of a commerce greater than that of all Europe 
combined. 
chants and Government should, by their united 
energies, secure for us with Asia a rapid and fre- 
quent communication by steam. Our products 
and our manufactures, and especially our coarse 
cotton fabrics, are precisely what are desired by 
several bundred millions of their people, who will 
send us back in return their specie and their rich 

roductions, so few of which are raised within our 
eas From our coast on the Pacific, as well as 
from the Gulf and the Atlantic, and the Isthmus 
route, we would be much nearer to the west coast 
of America, as well as Asia, than any European 
Power; and with the best steamships in adequate 


number, with the greater certainty of the voyage, | 


of the period ofarrival and departure, and economy 


of time, and saving of interest, and with diminished | 
cost of carriage, we would ultimately supply the | 
western coast of America, as well as Asia, with || 
our products and manufactures on better terms | 


than any European nation, We would in time 
receive the productions of the East in exchange, 
not only for our own consumption, but to be ware- 
housed in our ports as entrepôts for the supply of 
Europe. And so far as European fabrics should 
reach Asia and the western coast of America, 
they would ultimately pass chiefly through our 
hands as factors, and in our vessels, events which 
would very soon give us the command of the trade 
and specie of the world. From these great events 
the whole country would derive vast benefits, but 
especially the city of New York; it would become 
the depét, and storehouse, and entrepôt of the com- 


This commerce is ours, if our mer- } 


merce of the world; the centre of business and ex- i 
changes; the clearing-house of international trade | 
and business; the place where assorted cargoes ofour || 
own products and manufactures, as well as those of A 
all foreign countries, would be sold and reshipped; i 
and the point to which specie and bullion would |} 
flow, as the great creditor city of the world, for the i] 
adjustment of balances, as the factor of all nations, | 
and the point whence this specie would flow into 
the interior of our country through all the great 
channels of internal trade and intercourse. With 
these great events accomplished, and with abun- 
dant facilities for the warehousing of foreign and 
domestic goods at New York, it must eventuallly į 
‘| surpass in wealth, in commerce, and population, 
any European emporium; whilst, as a necessary 
consequence, all our other cities, and every portion 

of the Union, and all our great interests, would | 


i 

| derive corresponding advantages. Our merchants, |; 

‘| as must have been expected in any new enterprise, | 

‘|, encountered some difficulties in putting their first 
} 


lines ot steamships into full and successful opera- 
‘| tion, but these obstacles they are rapidly over- 
coming. They encountered similar difficulties in 
the commencement of their first line of packct- 
| ships, which soon, however, outstripped those of | 
all other countries; and the same success, with a | 
liberal governmental policy in the outset of their 
great enterprise, will soon follow, as regards their 
ocean steamships. 

In view of the rapidly augmenting trade between | 
; our ports on both oceans, | recommend thatan act | 
be passed by Congress, under which all products 
and fabrics may cross the Isthmus of Panama, 
under the provisions of our most important recent 
treaty with New Granada; that foreign goods may 


| 
| 
} 
| | 
| be taken from our warehouses, and landed in our į; 
l ports on either ocean, or the Gulf, in the same 
| 
| 


manner that goods now warehoused in any port | 


may be taken into and re-warehoused in another. 

To prevent frauds on the revenue, it will be neces- | 
‘| sary to provide for the appointment of agents or 

i| consuls to reside at Chagres and Panama, in the 

i same manner as now authorized by Congress in || 
regard to Chihuahua, under the act of 3d of March, i! 


| 


| 
| | 
j 

| 
j 
| | 
| 
i 
i 


If this should not be done, our commerce will 
‘| be forced twelve thousand miles out of its course, 
| through the long voyage around Cape Horn, The |; 
‘| drawback ofthe duties on foreign goods exported ;| 
to Chihuahua, by the routes of Missouri, Arkan- || 
sas, and Red River, should be extended to that by `! 
the Rio Grande, as well as to such other routes 

| through Texas as may be found safe and practi- |; 
| cable. A port of entry should be established at |, 
i| the mouth of the Rio Grande, as well as at such 


1845. |i 
| i 


| applicable to Chihuahua. > the 
| regulations before referred to, for the transit of 
| goods across the Isthmus of Panama, I would | 
| respectfully suggest the extension of the same |, 
privileges to the routes by the Mexican isthmus 
of Tehuantepec, by Lake Nicaragua, by the Kio 


‘nection, also, with our supply of the precious 
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our own gold and other minerals from California, 


from Peru and Chili, and the transportation of 


these routes may all become useful. = . i 

The coliector of San Diego should be authorized : 
to appoint a deputy at some point in our territory | 
| as near as may be to the junction of the rivers ` 
| Gila and Colorado, at the head of the Gulf of |, 
il California, with a view to our future trade on that i) 


| 


gulf, as authorized by the recent treaty with Mex- 
ico, in connection with Lower California and the 
adjoining Mexican States, Sonora and Sinaloa, so 
rich in the precious metals, and containing’ the 
important ports of Guayanias and Mazatlan. 

I renew the recommendation heretofore made by 
me, for reciprocal free trade between the Canadas 
and the United States, in all articles of the growth, 
manufacture, or production of either country. 

I recommend also the passage of a law tendering 
a similar reciprocity to Mexico. It is known that 
the Canadas, with the conseht of Great Britain, 
(and it is believed New Brunswick also, adjoining 
New England,) would cheerfully accept this reci- 
procity. 

The advantages to the Canadas would be great, 
a3 well as to our ports on the Lakes, the St. Law- 


| rence, and the Atlantic, accompanied by increased 


tolls and business on our intermediate railroads 
and canals. 

With our neighboring Republic of Mexico, now 
revising her tariff, so rich in precious metals and 
dye-stuffs, and otherraw material of manufactures, 
with whom it is our true interest to encourage the 
most friendly relations, and reciprocal and unre-~ 
stricted commerce—although she may not at once 


enact a reciprocal statute, yet it is clearly her 


interest to do so; and with such an offer standing 
upon our statute book, it would receive the atten- 
tion of that republic, and in time be adopted; and, 
meanwhile, it would present to Mexico the best 
evidence of our anxious desire to maintain with 
her the most friendly relations, together with free 
and reciprocal commerce and intercourse. 

The Mexican tariff prepared: by this department 
and enforced by the President of the United States, 
with a view of military contributions in Mexico, 
added several millions of dollars to our means 
during the recent contest, as well as aided the 
credit and loans of the Government. It was anew 
but most salutary example set to belligerents in all 
future wars, not to destroy their own commerce 
and that of neutral and friendly Powers, by em- 
bargoes, and blockades of the ports of the enemy; 


‘but to diminish the evils and losses of wars, by 


encouraging our own commerce, and that of all the 


_rest of the world, with the enemy’s ports at more 


moderate duties, at the same time devolving upon 
our enemy, instead of our own people, as large a 


| portion as practicable of the burdens and expense 


of the contest, so as to bring it to a speedy and 
honorable conclusion. . 

This example so favorable to neutral nations, 
mitigating so much the losses of wars, substituting 


i| commerce instead of embargoes and blockades, 


was viewed with high satisfaction by all the Pow- 
ers with whom we were at peace, and is betieved 
at the same time to have had no inconsiderable 
influence in accelerating the peace with Mexico. 
This measure was a step in advance of the prog- 
ress of eonmerce and civilization, It was an ex- 
ample worthy to be set to all nations by the United 
States, and was so warmly approved by all coun- 
tries, that if, unfortunatety ‘for mankind, wars 
should hereafter occur, and especially a general 
European war, (the danger of which many appre- 
rend to be imminent,) this American precedent 
vould probably be adopted by other Powers leav- 
ng all ports of the enemy open to neutral com- 
merce, and the consequent gain to our country 


‘incalculable. 


We should not only have gained the great prin- 
ciple for which we have so long contended, that 
free ships make free goods, in trading with the 


'i ports of a neutral when in her own possession, bat 
: we should also terminate the system of actual as 


well as paper blockades, and leave our commerce 
uninterrupted in the ports of all the belligerents. 


- This consideration is rendered more momentous 


by the fact, that our future position, it is hoped, in 


` all ume to come will be that of a neutral, and that, 


as the result in part of our wonderful military 
power displayed in our recent glorious achievements 
and unparalleled victories, as well as from the de- 
velopment of our extraordinary moneyed resources, 
(more than one hundred millions of dollars having 


! been offered by our own capitalists, at a premium, 


for a Government six per cent. stock, upon adver- 
tisements for less than one-half of that sum,) we 
shall be permitted to enjoy bereafter the blessings 
of uninterrupted peace with all the world. 
Among the important results of that reduced 
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regards merchandise, with nearly the same truth as 
is urged in the relation to specie, that it would be 
no injury to the commerce of the Union if light and 
costly articles would be sent at but trifling expense, 
risk, or delay, from New York to some distant 
city, there be stamped, marked, or labeled, and 
returned to New York for sale and distribution in 
! the general markets of our own country or of the 
world. It seems to be forgotten by those who pre- 
sent such arguments, that in a great commercial 
capital, where business to the amount of millions 
of dollars is transacted from ten to three o’clock, 
how important time is, where the delay of a day, 
nay, often an hour, may be most disastrous, and 
i change the balance of profit to loss. 


Mexican tariff, as prepared by this department, is 
the light thrown by its operations upon the com- | 
merce and revenue of Mexico, and the demonstra- ! 
tion that both would be augmented by its provis- 
ions, So strong has been the effect produced, that | 
a proposition to remove the prohibitions on nearly 
all our exports to Mexico, existing under the old 
system, was carried in one House at the recent 
session. of the Mexican Congress, leaving, it is 
hoped, only the details to be perfected at some 
future session; a measure that’ would open new 
markets to our products and fabrics, prove highly 
beneficial to Mexico, and unite the neighboring i 
republics in the more intimate and friendly rela- | 
tions of an ever-increasing reciprocal commerce 
and intercourse. 


| which often might be to them of the greatest im 
i| portance, 
| one great branch of commerce indispensable in the 
, transaction of business, and especially of interna- 
| tional exchange, already exists to a great extent 

l 3 ve t |, in New York, but is limited, in diffusing its benefits, 
for our great emporium (in competition with for- |) to American commerce and exchanges, by the want 


eign cities) the command of her due proportion of |) of a mint. Now, it is-subject to expense, risk, and 
delay, to put into a form for circulating value, tha 


coin and bullion. Now, it is clear, that where i 
bullion cannot be coined, and no recoinage can |: 
take place, this cannot be accomplished. America |’ 
is the great continent of the precious metals; they |: 
are now found in extraordinary quantities in our i: 
own Union,-and to a vast extent in countries ad- | 
jacent; yet nearly all this coin and bullion are i 
diverted to other counties, and especially to Great i 
Britain, being one of the chief instruments in aid- ! 
ing that country in maintaining her command of ! 
the business of the world. By steamships, and | 
by exports of her own products and fabrics, she ! 
accumulates coin and baltion in London, and pro- |! 
vides for their coinage and recoinage in the least | 
time, and without expense; and yet, in our com- |! 
mercial emporium, we have no mint, or even a t 
branch mint, for the important process of coinage or ! 
recoinage, If we would command the commerce of || 
all nations, it must be through some one American |; 
commercial emporium, the great centre of our own 
trade and business. The history of our trade de- 
monstrates that some such great point is indispens- 
able to enable any nation to command universal 
commerce; and that such concentration at some 
one city, instead of injuring other cities or parts 
of the same country, is of immense benefit to all. 
There cannot be two or more financial centres of 
the foreign commerce of any one nation, any more 
than there can be two or more centres of a circle, 
The same principle of the centre of trade of a nation 
applies to the trade of the world. There can be but 
one such centre for the world, and but one for each 
nation, which, in this country, from natural causes, | 
must be New York, where the competition ‘must | 
soon commence with foreign cities for the control | 
of international commerce. | 


foreign coin, cousisting of denominations unknown 
to the great body of our people, is almost useless 
for the purpose of general circulation. It is the 


chief value, and accumulates capital by the speedy 
realization of profits. 
half eagle, and one other decimal coinage, might in 
a few months perform more of the functions of 


variety of hands, than if it were in some foreign 
and unknown coin, which would not circulate 
among our people. Hence itisthata mint at New 
York, to give activity to our specie circulating capi- 
tal, by converting it at once into American coin, 
would be of vast importance to the whole Union. 
Credit, when based on real capital, is highly 


| our commercial emporium, if we indeed desire to 
make it the centre of international exchanges. 
| With a view to augment the circulation of our 
own coin in our own country, this department has 
arrested, as far as practicable, the payment of 
; foreign coin out of the treasury, requiring it to be 
recoined into American coin, by which means it 
` has been enabled, between the Ist March, 1845, 
` and the 30th October, 1848, to coin at our mints 
i (per table K) the sum of $38,717,709 22, which, 


sum than was coined in thirty-eight years preced- 
ing, from 1793 to 1830, inclusive. 

+ But whilst the department will have coined from 
i the Ist March, 1845, to 1st March, 1849, more 
: than? $40,000,000, the amount would have been 
augmented to the extent of several millions of dol- 


mint at the city of New York. This is proved by 
the fact, that most of the foreign coin sent from 
New York and other points to Philadelphia for 
reccinage, has heen that portion which was re- 


order of this department, from the several Gov 
ernment depositories; and but little com compar 
atively has gone from New York, transmitted 


_delphia. Individuals will not, to any great extent, 
subject themselves to the risk, expense, and delay 
of this process; whereas the whole of the coin and 


by our commerce to New York can be sent toa |i 
distant point where there isa mint, with but lite | 
delay, risk, or expense. ktis clear there must be i| was a mint at that city. 
Some risk, delay, and expense, operating as a tax || 
on the business of our commercial emporium, and | 
to that extent rendering unequal her contest with 
European cities for universal commerce. Coinage, Conducted at Philadelphia, is not, to the exient it 
and recoinage should be immediate, without any |, should be, the mint of the people, and convenient 

isk, expense, or delay; and it might be said as || for the coinage of their bullion and foreign coin, 


ican commerce, our mint, notwithstanding the 
: great ability and fidelity with which its business i 


Merchants |; 
and men of business should be permitted to ex- i| 
change their bullion or foreign coin for American |} 
n a few hours or moments, as could be done ata: 
ii mint, or receive at once mint certificates of deposite, 


The trade in bullion and specie, in itself | 


delay being itself a great loss of capital; whilst the | 


i rapidity of the circulation of coin that gives it its l: 


And the American eagle or | 


money, and pass more rapidly through a greater | 


i beneficial to the commerce of the country; and | 
| specie is one of the main pillars upon which credit ; 
; can repose with assured confidence. And we must | 
| have that specie as the basis of such a credit at 


from the Ist of March, 1845, to the Ist of March, ʻi 
1849, must exceed $40,000,000—being a larger | 


lars every year, if there had been a branch of the : 


|: ceived for Government dues, and transferred main- 
ly, not by the people or merchants, but by the |! 


voluntarily by individuals for recoinage, to Phila- `i 


bullion, amounting to many millions of dollars, | 
that come to New York by the operations of com- ʻi 
merce or by emigration, now a very large sum, |; 
would all be changed into American coin, if there | 


Having no branch at the great centre of Amer- | 


‘and especially 


i grants into the Union, estimated at eight millions 


| people, and for the benefit of both, and can only 


i 
it 
i 


‘| November, 1848, on transferred orders or deposite 


i 
| 


The branch mint would be most important as 
auxiliary to the operations of the constitational 
treasury, for the present assistant treasurer at 
New York would then become the treasurer of the 
branch mint, and perform both functions precisely 
as is now done at Philadelphia and New Orleans, 
| saving the expense of an increase of officers, pre- 
venting double entries and payments, and simpli- 
fying the operations of the Government, and saving 
to the Government and the merchant the risk and 
cost of the double custody and transfer from the 
collector to the assistant treasurer. From the Ist 
January, 1847, to 30th November, 1848, the mer- 
chants of New York paid to the collector (per table 
| L) for duties the sum of $35,360,678 36 in specie, 
‘being two-thirds the aggregate payment in specie 
ji for duties in the Union. Yet whilst the Govern- 
ment exacted from these merchants this immense 
‘sum in specie for duties, it refuscs them even a 
i branch of the mint where bullion can be coined, or 
ʻi foreign coin recoined, the mere establishment of 
| which would attract there so much specie, and 
render the payment of this large amount so much 
i more easy, he amount of specie received by the 
‘assistant treasurer at New York, from the Ist 
i| January, 1847, to 30th November, 1848, was 
|, $97,328,369; and the coin disbursed by him there, 
, during the same period, was $55,496,269; makin 
an aggregate of $112,824,638, (per table R.) With 
jia branch mint at New York, the transaction of 
| business would be undisturbed by the operaiions 
; of the constitutional treasury. 
i It is true, that even with such a branch there, 
| the collection of duties in specie would operate as 
| a check, not upon the issues, but upon the over- 
| issues-of their banks—a gentle and raost useful 
| check, restraining their over-issues,and mitigating, 
| 


| if not preventing, those revulsions which are sure 
to ensue when the business of the banks, and, as 
a consequence, that of the country, is unduly ex- 
| tended. Credit is useful, and most abundant only 
when it is based upon capital and specie, and a 
i legitimate business and commerce. But when it 
| is stretehed beyond those limits, it necessarily pro- 
| duces revulsions, disastrous not only to the parties 
involved, but to the commerce and business of 
the whole country. It is this fatal tendency to 
, over-issues, and the too great and dangerous e 
| tension of their business, which constitutes the 
| greatest objection to our banking system; and 
| those banks which are based on sound capital, and 
desire to conduct their business advantageously to 
| themselves and to the country, ought to rejoice 
‘that such others as would transcend these limits 
jare checked and restrained by the demand for 
; coin, created by the Specie-receiving and specie- 
circulating constitutional treasury. 
| During the year 1847, when more than twenty- 
four millions of specie were brought into the coun- 
try, and to a great extent paid in for duties and 
loans to the Government, had this coin gone into 
the banks—as under the old State bank deposite 
System, to a great extent it must—and have been 
made the basis of an inflated currency, far exceed- 
ing that of 1836, it would have beea followed, 
upon the sudden fall of the price of our breadstuffs 
j and staples, and the turn of exchange, and flow of 
specie out of the country, by a revulsion more dis- 
astrous than that of 1837. The fall would have 
been from a greater inflation to a lower depression, 
the intensity of the disaster being augmented by 
: the loans and expenses of a foreign war, by the 
drain of specie to sustain immense armies in for- 
ign countries, by depreciation of Government 
i loans and the fall of the Government credit. The 
|| pablic credit, under that system, beiag inseparably 
t eonnected with that of the banks as its depositories, 
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the Government having no specie, and. depending | 
upon their paper, ifs credit must have fallen with | 
that of the banks, as happened in-1837, and during | 
the war of 1812; and loans for specie (which were | 
indispensable) could only have been obtained, as 
they were during that war, at ruinous discounts, 
amounting to millions of dollars per annum. In- | 
stead of these sacrifices, the publie credit was | 
maintained throughout the war, and its stocks sold | 
for high premiums instead of rainous discounts; | 
the total premium realized by me for the Govern- | 
ment being $555,511 39 A system which has | 
operated so beneficially, both in war and in, 
pee must, in the main, be wise and salutary; į 

utit would be still more so, if the amendments | 
heretofore recommended by the department were | 
adopted, especially as regards the securities for | 
disbursements, (without which the system is not | 
safe,) and the establishment of a branch mint at 
New York, as a most important anxiliary. 


principles of the bill, and especially its specie | 
receiving and specie circulating clauses, it would | 
so commend itself to the whole country, and prove 
ġo beneficial to its industry, commerce, and busi- 


ness, as to become our settled policy, undisturbed || 


by complaint or opposition from any quarter. 

Annexed will be found tables (marked U and V,) | 
communicating, in compliance with the 22d sec- 
tion of the act of the 28th of January, 1847, the 


information required by that act as regards the | 


issue, redemption, purchase, and reissue of treas- 
ury notes. Statement W shows the payments 
into the treasury on account of the loan of 1848. 
Statement X shows the amount of specie paid-into 
the treasury from all sources, from the Ist of Jan- 


vary, 1847, to the 31st of October, 1848, amount- | 
ing to $91,484,823 55; and the disbursements in | 


ees during the same period, amounting to | 
$92,142,512 39; making an aggregate, during that 


eriod, of receipts and disbursements in specie, | 


of $183,627,335 94. 


; Under the act of the 31st of March last, autho- | 
` rizing a loan for a sum not exceeding sixteen | 


millions of dollars, the department, on the 17th of | 
Aprillast, and for sixty days thereafter, advertised 
the proposals, as per copy hereunto annexed, 


marked S. This advertisement was published for į 


sixty days, not only in the several newspapers in 
this city, but also in the papers publishing the 
laws as authorized in each of the States; and, with 
a view to more extensive circulation, in each of 
the daily papers of the principal cities of the 
Union. The proposals were also made known to 


our ministers and consuls in the principal cities of | 


Great Britain and the continent, wherever it was 
believed the premium might be enhanced, and bids 
extended by their efforts. The notice was not 


inserted in the newspapers until the 17th April, | 


because, by the third section of the act, it was 
declared that the advertisement should be pub- 
- lished “ not moré than sixty, nor less than twenty 
days from the time of the first insertion of said 
advertisement in one or two newspapers in the 
city of Washington.” . If, then, upon the day the 
law passed, or the day succeeding, the loan had 
been advertised, the time for operiing the proposals 
must have terminated by the læst of May or first 
of June. The department, however, upon the 
information before it, felt persuaded that the treaty 


` ef peace which had been approved by the Senate, 


‘would be ratified by Mexico; but that in all proba- | 
bility the intelligence of the ratification could not 
reach here by the last of May or. the first of June, 
but that it would be received before the middle:of 
June, and consequently, if the advertisement were 
immediately inserted ‘and the proposals opened 
by the last of May or the first of June, the 
Government, in the absence of the news of the 
ratification of the treaty by Mexico, would neces- 
sarily sell the loan upon much lees advantageous 
terms, and at a probable sacrifice of several hun- 
dred thdusand dollars of premium to the Govern- 
ment. Under these circumstances, the department 
assumed the responsibility of delaying inserting 
tke advertisement until the 17th of April, allowing 
the. longest period from that date authorized by 
law for opening the proposals, namely, the 17th 
of June, some days before which period I was 
confident that official intelligence of the ratifica- 
tion, by. Mexico, of the treaty would be received | 
here. The result justified these anticipations. The | 


‘| by telegraph and otherwise, and the Government. 


ok York s inta ne prices current, it will be found that the entire sale 
ith these amendments, affecting none of the 


{ 
| 
i 


{| 


|| had scarcely commenced her onward career to 


| due. 


| with pride and satisfaction. It shows, that when- ji 
ever it was necessary to pay the debt, and sustain | 


intelligence of the ratification of the treaty was not | 
received here by the last of May or first of June, ; 
nor in fact untila few days before the 17th of June, 
when it was immediately made known officially, 


received the full benefit, in negotiating the loan, of 
the universal knowledge of the final ratification of 
the treaty of peace with Mexico. Upon the 17th 
of June, at the appointed hour, the seals were 
broken and the bids opened by the Chief Clerk of 
this department, in my presence and that of the 
bidders and the public, the bids recorded, and the 
loans awarded, of course, to the highest bidders. 


The total amount bid, together with the names |; 


of the successful and unsuccessful bidders, will be 
found in the statement hereto annexed, marked M. 
The whole premium obtained on that stock, it will | 
be perceived, was $487,168 66, which was the | 
more extraordinary, inasmuch, on reference to the 


of the sixteen millions of stock, in a single day, | 
exceeded the rate at which the Government six per 
cent. twenty years’ stock, exclusive of interest and 
brokerage, was then selling in small sums in the 
market. i 

lt being made by law the duty of this depart- 
ment to devote its attention to “THE SUPPORT OF 
PUBLIC CREDIT,” as well as to "the improvement į 
and management of.the revenue,” it is proper to re- 
mark, that this Government has paid punctually at 
all times the public debt.at its maturity, as well 
as the accruing interest, never suspending for a 
moment of time in the discharge of either when 
Such has been the attachment of the Amer- 
ican people to this the Government of their choice, 
such their regard for honor and good faith, that 
however severe the trial or sacrifice, they have 
liquidated, as they fell due, all the debts of the 
“Union. 

A table, certified by the Register of the Treasury, 
is hereto ‘annexed, marked N, showing our popu- 
lation from 1790 to the-present period every year; 
our debt; our receipts from loans and treasury 
notes; our revenue each year, exclusive of loans 
and treasury notes, as well as from these loans and 
notes; and the principal and interest of debt paid 
each year, as well as the total amount. It is an 
official record, which every American may read 


the honor of the country, the people cheerfully 
submitted not merely to duties on imports, but to 


direct taxes and excises to the amount of many Ji 
| millions of dollars every year; and that even when | 
| 


: A 
our population was sparse and our moneyed re- 


sources extremely limited, the debts of the coun- j; 


try were always punctually discharged after the 
adoption of the Constitution, both principal. and 
interest, at their maturity. 

In 1790 we assumed the debt of the Revolution, 
determined that the honor of the nation should be 
preserved stainless and unsullied. That debt then 
assumed was $75,463,476 52, being equal toa debt 
at this date of more than $377,000,000, according 
to population, and nearly six times greater, accord- 
ing to population, than our present debt. At that 
date, the country, exhausted by a seven years’ war, 
and weakened by internal difficulties growing out 
of.the feeble character of the old Confederation, 


greatness, wealth, and power; yet this debt was 
voluntarily assumed as a matter of honor, and it 
was paid, including principal and interest, punc- 
tually, without failure or suspension. 

-Again, at the close of the war of 1812, our debt | 
in 1816 was $127,334,933 74, a portion of it bear- | 
ing an interest of 7 per cent.; yet that, debt also 
was not only fully paid in 1836, both principal and 
interest; but the Government, after liquidating all 
its engagements, had a surplus left in the treasury 
of $28,101,644 91, which was deposited with the 
States for safe-keeping, who may be called upon 


to return it to the Government of the Union, should 
the emergency ever require its use; which is most | 
improbable, At that date, the country had been | 
exhausted by a prolonged and severe straggle with 
the greatest Power of the world, and its commerce 
almost annihilated by blockades and embargoes. 
Its population then was 8,678,000, and conse- 
uently, according to population, the debt of that | 
ate would be equivalent to a debt at the present | 
l 


| period of upwards of three hundred and eigh 


millions of dollars, or nearly five times: as. 
as our present debt; yet that debt of, 1816 was 
not only punctually ‘paid within’ twenty years 
thereafter, but a surplus, as we have seén, of more 


than twenty-eight millions-of dollars deposited: 


with ‘the States. If, then, in twenty years, under 
such circumstances and with such a population 
and resources, we could pay a. debt of that mag- 
nitude, and have a surplus of twenty-eight mil- 
lions, within how short à period. may we. liqui- 
date our present engagements? By reference to 
this table, it will be seen that from 1790 to the 
present period, including the reimbursement of 
treasury notes, we have paid a public debt, inclu: 
ding interest, amounting to a totality of upwards of 
five hundred millions of doilars. By reference to 


the same table, it appears that our revenue, during - 


the same period, derived from sources othe than 
loans or treasury notes; was upwards of eleven 
hundred and _ thirty-six millions of dollars. It will 
be perceived that our present debt, iheluding the 
whole of the loan yet to be paid in, and deducting 


the purchase directed by this department of about . 


$500,000 of the public debt within the ‘last few 
weeks, would be about 465,278,450 41, (see table 
O,) but to which must be added about $26,000 for 
Mexican and bounty land scrip. Our whole debt 
including the loan yet to be paid in, is not a six- 
teenth part of the debt of Great Britain, and less 
than one-half the annual interest of that debt, 

According to a table of the Commissioner of the 
General Land Office, hereto annexed, marked P, 
it appears that our whole public domain unsold 
amounts to 1,442,217,837 acres, which, at ‘the 
present minimum price of $1 25 per acre, would 
make an aggregate value of $1,802,772,296.. Re- 
garding them, however, ‘including our mineral 
lands, at twenty-five cents per acre, they would 
yield 360,554,459. Large as-is this sum, our 
wealth as a nation would be more rapidly increased 
by the sales of all our agricultural lands at the low 
rates, not exceeding twenty-five cents per acre, in 
small farms to actual settlers and cultivators, and 
thus, by enlarged products and exports, insuring 
increased imports and augmented revenue. 

As it isobvious, even with liberal appropriations, 


that our revenue from landsand customs will enable ` 


us to pay the public debt before its maturity, I 
present the following suggestions for the consid- 
eration of Congress: The great mass of our public 
debt, exclusive of treasury notes, consisis of five 
per cents, redeemable in 1853; of six, per cents, 
redeemable in 1836, 1862, 1867, and 1868; and the 
military bounty land scrip, 
interest, redeemable.at the pleasure of the: Gov- 
ernment. Of this sum the department, as at pres- 


ent authorized by law, can purchase at ‘its dis- 


cretion, when the means will permit, the five per 
cents.and the six per cents redeemable in 1856, 
1862, and 1868; the military bounty land ‘scrip, 
bearing six per cent. interest, and is redeemable 
at the pleasure of the Government. .No power, 
however, is given to the Secretary of the Treas- 
ury to purchase this debt, although Congress 
may authorize the department to liquidate it at 
any time, without paying any premium or ad- 
vance, and I advise such authority to be given, 
to take effect at any time after the first of July 
next, As regards the debt of twenty-eight millions 
of dollars arising from treasury notes and stock 
authorized by the act of 28th January, 1847, the 
Secretary of the Treasury has no authority to pur- 
chase treasury notes orstock, except at par. When 
this act was pending before the two. Houses of 
Congress, this department recommended that this 
debt should be placed upon the same footing. as 
those which preceded, by delegating the authority 
to the Treasury to purchase any portion of it, 
including the tredsury-notes at the market rate, 
above or below par. Among other reasons which 
influenced the department in this recommendation, 
was the faét, that such a provision wouid make the 
debt more valuable to the purchaser when it should 
be sold by the treasury, and therefore increase the 
remium which could be obtained by enlarging the 
number of bidders for it, hereafter, namely, the 
largest probably of all purchasers, the Government 
itsel& and the absence of this provision diminished 
the premiums, the department was enabled to ob- 
tain upon this loan. [tis obvious, that if we have 
the means to purchase the public debt before its 
maturity, it should be done rather than pay the 


bearing six per cent, 
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interest; and it is also clear, that ag the amount 
which can be purchased by the Government is in- 
creased, e€pecially to the ‘great extent of twenty- 


eight millions of dollars, the treasury can make || 


the purchase upon better terms, by enlarging the 
number of competitors who could sell to it oar own 
stock. Under these circumstances, I recommend 
that the Treasury Department be authorized to 
purchase at the market rate, at any time when its 
means will allow, after the Ist of July next, any 
portion of the debt of twenty-eight millions, autho- 
rized by the act of 28th of January, 1847, including 
treasury notes, if any should remain unfunded. 
This is the more necessary, as the ‘sales of the 
public lands have been set apart by this depart- 
mènt, as directed by that act, for the payment of 
the interest ahd purchase of the principal of this 
stock, which is impossible at present, the right 
of pifchase being limited to par. Unless, then, | 
authority should be given to purchase this stock at 
the market rate, a considerable sam must remain 
in the treasury on the Ist of July next of these 
sales, which can be used for no purpose whatever. 
As soon as it was ascertained, on the estimates of | 


the several departments, that the Government had ji 


the means to purchase a portion of its debt, and | 
arrest the interest, the department considered it to | 
be its duty to make the purchase. Upon looking | 


into these estimates, and comparing them with our |} 


means, it was found that there would be a balance 
of $9,853,694 84 in the treasury on the Ist of July, 
1849, and a balance of $5,040,542 11 on the Ist | 
July, 1850. There was also at that date, by the | 
latest returns, (a copy of which is hereto annexed | 


1 
i 

|| sections of the coast, on the Atlantic and Guif of 
i 


counts and depreciation, being a loss of $41,000,000 
upon its transactions; whereas, on the loans of the 
| last war with Mexico, this department obtained | 
for forty-nine millions of dollars, borrowed on stock | 
| and treasury notes, $49,555,511-39, including a 
premium of $555,511 39 upon these transactions, 
having obtained $15,555,511 39 more for forty-nine 
millions of stock and treasury notes sold by the | 
department for loans growing out of the war with | 
i Mexico, than was received for $80,000,000 of stock | 


| ceeding the war with Great Britain; specie being 
required hy me under the constitutional treasury, | 
and paid in for the stock and treasury notes sold. 
These statements are not made with a view to 


department, by whom those loans were negotia- 
| ted. The great services rendered by them are well 
! known and appreciated by the country, and by no | 
| one more fully than by the present incumbent of | 
| this department, who has-had an opportunity of 


| Secretary under those circumstances to have made 
the negotiation on better terms than was effected | 
by them; but the facts are stated as the most grat- 
ifying proof of the wonderful advance of the wealth 
| of the country and of the Government credit. Atl 
| The coast survey, under charge of the Superin- | 
; tendent, Professor A. D. Bache, is making great 
| and'rapid progress. During the past year, six 


| and treasury notes sold during and immediately sue- || 


| observing all the difficulties by which they were || 
i surrounded, and how impossible it was for any | 


olina, South Carolina, Alabama, Mississippi, and 
Texas,. part of which observations were. made 
with new and improved instruments. Magnetic 
observations have been made, with the instrus 
ments recently introduced upon the survey, at 
eighty-three stations. While improved geodetic 
instruments have been introduced upon the work, 
the principles of the modern mathematics have 
been extended to every part of its results. The 
| electro-magnetic telegraph has been used for de- 
termining the difference of longitude of cardinal 
points in the work, and with a degree of precision 
not hitherto attainable by other methods. The 
Gulf stream has been explored as far south as a 
section across it at Cape Hatteras, and the law of 


depreciate my distinguished predecessors in this | the ocean temperature ascertained. Twenty-four 


| Sheets of charts, remarkable for their arrangement, 
| accuracy, and style of execution, have been pub- 
i lished and distributed to literary and scientific in- 
i stitutions at home and abroad, and placed with 
agents for sale, at prices merely covering the cost 
of printing and paper. Ten more sheets are in 
| various stages of progress of engraving. While 
the scale of operations has been enlarged, to em- 
brace the whole extensive coast of the United 
| States, and to afford the benefits of it to every part 
of the coast as rapidly as possible, the economy of 
the work has steadily advanced, the augmented 
expenditures required falling much below the 
increase of work done. While so much that is 
eminently useful to commerce and navigation, and 


i Mexico, have been under-survey; and the compu: 
tations, drawings, and engravings of charts, have 


marked T,) $3,403,894 48, in specie in the several 
depositories to the credit of the Treasurer of 


the United States, after deducting all drafts un- l 


paid and outstanding; and since the purchase of | 
this stock, there remained, by latest returns, 
(marked as above,) $3,661,726 89 in Specie sub- 
ject to the draft. of the Treasurer, after deducting 
all drafts unpaid and outstanding. Urider these | 
circumstances, it was resolved to make the pur- 
chase to the amount of 
part of the premium obtained an the loans by this | 
department, in liquidating to that extent the debt 
incurred; and, by the rise of the stock since this 
purchase, had it been delayed until the present 
period, the Governrfient would have been com- | 
pelled to pay a much higher price. It was essen- 
sial to success (unless by largely advancing the 
penn) that ‘the purchase should be made 
y a confidential agent; and directions for the 
urchase were accordingly given to Mr. ©. W. 
awrence, the collector at New York, in whom | 
the whole cemmunity in which he resides justly | 
repose unbounded confidence, and who had ex- | 
ecuted every trust with fidelity. A full state- | 
ment of all the details of this purchase, which was | 
made at the lowest market rates, is being prepared | 
and will be ( 


of aoe and Means of the House, and of Finance li phy of this section, which was commenced in 
|| 1844, is advancing to completion; and, except the 


That the debt should be liquidated as rapidly as | off-shore work, one-third of the hydrography is 


of the Senate. 

the means in the treasury will permit, so as to 
arrest the running of interest, will rot, it is pre- 
sumed, be doubted; but the Government should 
have its option to purchase any of its stocks so ‘as 


to lessen the premium which it would be compelled | advanced. 


to pay, and the purchase should be very gradual | 
and progressive, for if it were forced too 
the premium would become exorbitant. In view 
of the uncertainty which attends all calculations of : 
accruing revenue, it will probably not be regarded | 
as judicious to make any further purchase until a 

period succeeding the Ist July next, when estimates | 
both as to receipts and expenditures will be tested 
by results, when it will be known with certainty | 
what means will be at the disposal of the depart- 
ment to reduce the public indebtedness. As an 


$500,000-—thus sine a i the Superintendent, that the land-work cost less 
i 


i 
Hi south of the Virginia line; and both this and the | 
i 


; ij outer coast will be triangulated in from two to | 
placed promptly before the Committee || 


rapidly, i 


i as; and the operations foundgd upon ‘this have 


kept pace with the field-work. Within the same 
period, six new shoals have been discovered and 
made known on the eastern coast, and one in Ches- 
apeake Bay. Important suggestions in regard to | 
the places for light-houses and buoys have been 
derived from the coast-survey reports. 

While this work is conducted on the highest 
scientific principles, it is shown, in a letter from 


than the maximum paid for the survey (conducted 
with so much economy) of the public lands. 

In reviewing the progress of this work for the 
| past four years, the result is most striking. A 
part of the operations has been carried from the 
southwest part of Rhode Island into Maine, and 
the whole land-work has been completed from 
| Point Judith to Cape Cod, covering a very indent- 
ed coast; the hydrography has passed Nantucket, | 
; and both the land and water work of Boston har- 
bor has been completed. Much work of verifica- 
| tion and filling up has been done between Point | 
| Judith and Cape May. Delaware Bay has been 
| finished, and the chart of the bay and river pub- 
lished. The Chesapeake has been triangulated | 


! three years from the present time. The topogra- 


‘finished. The shores of Albemarle Sound, and 
| most of its territories, have been surveyed—the 
| triangulations extending also over Croatan and 
| Roanoke Sounds; and the hydrography is greatly 
A general reconnoissance has been 
i made of part of the coast of South Carolina, 
Georgia, Florida, Alabama, Mississippi, and Tex- 


been commenced in South Carolina and. Texas. 
| In Alabama, Mississippi, and Louisiana, the tri- 
t angulations have advanced nearly from Mobile to 
| Lake Borgne. The topography of; Mississippi | 
| Sound, and ofthe adjacent islands, has been nearly 
! completed; and the hydrography.of the entrance 
‘to Mobile Bay and point of Mississippi Sound, | 
| and of Cat and Ship Island harbors, and their ap- 


evidence of the progress of the country in wealth 
and credit, it may be useful to contrasé the sales 
of the Government stock and treasury notes 
during and immediately succeeding the’ war of | 
1812, with similar sales during and immedi 
ately sticceeding the war with Mexico. By the! 
report of the Committee of Ways and Mean: 
of the House of Representatives’ of Congress, | 
of thé 13th of April, 1830, it appears that for the | 
loans of the war of 1812, for eighty millions of | 
dollars in stock. and treasury notes, the Govern- 


Ment obtained but $34,00u,000, after deducting dis- Í Pennsylvania, Delaware, Maryland, 


kas 


` 


|i cupied in Maine, New Hampshire Massachu- 
ik = 


proaches, has been finished. The survey of Galves- 
j ton, upper and lower bay, has made considerable | 
; progress. Four base lines have been measured in 

Massachusetts, Maryland, North Carolina, and 
| Alabama; and two others have been laid out for 
; measurement. Two of the base lines were meas- 
| ured with a most useful apparatus, combining 
| new features, the invention of the Superintend- 
ent. Forty astronomical stations have been oc- 


| setts, Rhode Island, Connecticut, 


New York, 
North Car- |! 


to our foreign and coastwise trade, has been ac- 
complished by this great work, it has received the 
commendation of men of science in Europe and 
America, and advanced the scientific character of 
the country. On the Pacific,-where this depart- 
iment has already carried the work, and where it 
will be so useful in obtaining informatidh, and 
publishing charts of our western coast, 1 have 
| Intrusted to it the location of the buoys and the 
| selection of sites for light-houses in Oregon. 

The department has proceeded to carry in exe- 
cution the several acts of Congress, passed at its 
last session, making, appropriations for light- 
į houses, light-boats, buoys, beacons, &c. It has 
| also carried the laws into effect, providing surf-. 
boats, rockets, carronades, life-boats, and other. 
necessary apparatus, for the better preservation of 
life and property from shipwreck, calling to its aid 
the underwriters and ‘Chamber of Commerce of 
New York, and the Humane Society, for preserv- 
ing life, of Massachusetts. 

Important improvements may be introduced into 
our light house system. To conduct it properly, 
requires an accurate: knowledge of our coast and 
navigation; the proper sites, the character of the 
building and mode of construction, the proper ap- 
paratus and mode of lighting, the different eleva- 
tion, color, and other distinguishing properties of 
the light, and whether stationary or revolving, the 
necessary preparations to guard against accidents, 
or the extinguishing of a light, adequate regula- 
į tions to secure the accountability and attention of 
keepers, and all the administrative duties pertain- 
ing to the system. There is involved in all this, a 
varied amount of knowledge, practical and seien- 
tific, possessed by no one individual; and to aid 
the department irf the execution of these laws, its 
has heretofore suggested to Congress, and again 
| respectfully renews its recommendation, for the 
| organization of a board, creating no expense, under 
the supervision of the Secretary of the Treasury, 
consisting of the Fifth Auditor, the Superintendent 
of the Coast Survey, two officers of the navy, an 
officer of the engineers, as also of the topographi- 
cal corps, who would unite the requisite knowl- 
edge, and enable the department to conduct all the 
operations of the system upon opur extensive lake 
and maritime frontier with increased efficiency 
and economy. 

The department has also proceeded to carry into 
execution, as far as practicable, the various laws 
for the erection of marine hospitals on the rivers 


i| and lakes of the West, availing itself of the valu- 


| able services of the Topographical Bureau. — 
Copies of standard weights and measures have 
been distributed to the States, with the exception 
, of the four most recently admitted into ¢he Union. 
The standards for these States, and for the cus- 
tom-houses of older States not yet supplied, are in 
the course of preparation. The attention of the 
States. is called,in the report of the Superintendant 


tee? 
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Report of the Secretary of the. Treasury. 


_of Weights and Measures, received in June last, to 
the necessary Steps for preparing county standards, 
so as to secure uniformity in the weights and meas- 
ures in common use. 

Fifteen balances for regulating standards have 
been supplied to five States, and set up by an agent 
from the office of weights and measures. Two 


imore sets, six in number, have been supplied to two- 


other States. ‘Twenty-nine were on hand on the 
first of January last, made,for distribution. The 
establishment produces at the rate of six balances 
ofthe first class and three of the second, or nine 
of the second or four of the third, per annum. 


The present distribution of weights and meas- | 


ures is, in my opinion, provisional, and has been 
so considered by statesmen and men of science. 


‘A more general uniformity, extending to different | 


nations, was looked forward to by Jefferson and 
John Quincy Adams as one day attainable, and 
was recominended in my last annual report. The 
time, in my opinion, has come for the serious con- 
sideration of this subject by Congress. New 


standards are about to be made in England. The | 


-reorganization of the Germanic confederation will 
give a great extension to whatever system -of 
weights and measures they may adopt; and the 
political changes going on in other parts of Europe 
are favorable to the introduction of uniformity. 
The success of our coins shows that it is practica- 
ble to break up the old system, and to introduce 
another, new and entire. One standard of length, 
one standard of weights, one standard of capacity, 
with suitable multiples and subdivisions, would be 
promotive of convenience, and of economy of 
tine in the business of life and the intercourse of 
nations. The adoption of the decimal system 
would also, in my opinion, simplify and facilitate 
computation; and [recommend that authority be 
given to this department to take the necessary 
“steps for obtaining international views and action 
as to uniformity of coins and of weights and 
measures. 

During, the past year, the third of a series of 
elaborate reports of investigations on sugars and 
hydrometers, under the direction of Professor A. 
D. Bache, supermtendent of weights and measures; 
by Professor R. S. MeCullob, melter and refiner 
of the mint at Philadelphia, has been presented to 
the department and transmitted to Congress, by 
whom it has been ordered to be printed with a 
collection of the preceding reports. This report 
completes the subject of bydrometers, as far as is 
necessary to make the changes required in the use 
of the instrument at the custom-houses; and stand- 
ard instruments are in manual, and nearly pre- 
pared for use. These extra official duties were 
discharged by these gentlemen without compen- 
sation. g 

My last report recommended the grant of one 
ection of land for schools, în every quarter 
‘township in Oregon. This grant in each of the 
new Statés, of one section of public lands ‘in 
each township, was designed to secure the benefit 
of education to all the children of that township. 
This object has failed to a great extént, because 
one section in the centre of a township six miles 
square, is too distant from many other sections to 
furnish a school to which all can resort, and be- 
cause, as a pecuniary provision, it is inadequate. 
The grait, however, of one section for every quar- 
ter township would be sufficient, whilst the central 

` location would be adjacent to every other section 
in such quarter township, bripging the school- 
house within the immediate vicinage of every child 
within its limits. Congress, to some extent, adopt- 


éd this recommendation, by granting two school | 


sections in each township, instead of one, for edu- 
cation in Oregon; but it is respectfully suggested, 
that even thus extended, the grant is still inade- 


quate in amount, whilst the location is inconve- | 


nient, and too remote for a school which all can 
attend. This subject is again presented to the 
attention of Congress, with the recommendation 
that it shall be extended to California and New 
Mexico, and also to all the other new States and 
Territories containing the public domain. 

‘Even as a question of revenue, such grants 
would more than refund their value to the Govern- 
ment. As each quarter township is composed of 
nine sections, of which the central section would 
be granted for schools, and each of the remaining 
eight sections would bè adjacent to that granted, 


| welfare of every other; for the representatives of 


|The quicksilver is not only important, as con- 


| storage of foreign imports. 


‘and experience as regards the organization of the |; 


these eight sections thus located, and each adjoin- | 
ing a school section, would be of greater value | 
than when separated by many miles from such | 
opportunities; and the thirty-two sections of one 
entire township with these benefits, would bring a 
larger price to the Government than thirty-five 
sections out of thirty-six, where one section only, 
so remote from the rest, was granted for such a | 
purpose. The public domain would thus be set- 


tled at an-earlier period, and yielding larger prod- |i 


uct, thus soon augment our exports and our! 
imports, with a correspandent increase of revenue | 
from duties. The greater diffusion of education 
would increase the power of mind and knowledge 
applied to our industrial pursuits, and abgment in į 


this way, also, the products and wealth of the || 


nation. Each State is deeply interested in the | 
the whole regulate by their votes the measures of 
the Union, which must be more happy and pros- | 
perous in proportion as its councils are guided by 
more enlightened views, resulting from the more | 


| universal diffusion of light, and knowledge; and |; 


education. 


The attention of Congress is respectfully invited || 


to the condition of the public lands in California. | 
The official reports of the great mineral wealth of : 
that regio present important questions for your | 


consideration. That gold and quicksilver exist to |! 


& great extent in California, would seem to be 
placed beyond controversy. This gold would ap- 
pear to require the establishment of a branch of 
the mint of the United States at San Francisco. 


nected with the mining of the precious metals, | 
with health, and the arts, but still more with the | 
advance of science, and the progress of discovery į 
in physics. The mines of gold, and perhaps of 
other minerals, would seem to be located chiefly 
on the public lands. They belong to the Govern- 
ment, asa trustee for the people, whose interests 
should be protected and secured by Congress. A 
scientific commission, to make a geological ex- | 
amination, accompanied with linear surveys, is 
deemed important. j 


\ 
| 
i 
| 
t 
f 
1 


i 
i 


The voluminous character of this report, groW- |) 


ing out of the varied and important duties con- | 
stantly augmenting, assigned by law to this de- | 
partment, renders it necessary that I should reserve | 
for a few days, and for a special report to Con- 
gréss, the warehousing system. In advance of 
that report, I would remark, at this time, that new | 


instructions are prepared by this department, and | 


the forms nearly completed, among other regula- 
tions, extending a more free competition for the 
o The progress of the 
system has been most satisfactory and successful; ; 
the value of foreign goods warehoused in our 

ports since the passage of the law in August, 1846, į 
‘up to the 20th September last, havirg amounted to | 
the very large sum of about forty-four millions of 
dollars. 


In soon retiring from this department and from | 


inferior abilities to many others, but with equal || 
solicitude to promote the best interests of my be- | 
loved country, I submit, with the utasost defer- |) 
encé, to the superior wisdom of Congress, my views |) 


| 

ublic life, in which I have servel so long with | 
i 

| 

i 

| 


Treasury Department. Its varied and important | 
duties, with the rapid increase of our area, busi- |; 
ness, and population, can scarcely be all promptly | 


Office occupies a very large portion of the time of 
the Secretary of the Treasury every day, and: his 
duties. connected: therewith must be greatly ins 
creased by the accession of our immense domainin 


in connection with their valuable mineral lands, 
their private land claims, and conflicting. titles, 
From all decisions of the Commissioner. of the 
General Land Office as to Government tides or 
private land claims, preémptions, private entries, 
or purchases of the public domain, an appeal 
lies to the Secretary of the Treasury. This is but. 
one branch of these duties; and yet, as some. evi- 
dence of the amount of labor thus devolved’ upon 


ment in upwards of five thousand cases involving 
land titles since the 10th March, 1845. These are 
generally judicial questions, and not financial, re- 
quiring often great labor and research, and having 
no necessary connection with the duties of the 
Treasury Department. The daily correspondence’ 
of this department with the Commissioner of thé 
General Land Office, Surveyor General, the regis: 
ters and receivers, and other persons connected 
with the system, is most voluminous. i 
The supervisory power now exercised by the 
Secretary of the Treasury over the expenses of 
the courts of the United States, and other duties 


| clerks of these courts, gives rise to a very consid- 
| erable daily correspondence with these. officers, 
land having no necessary connection with ‘the 
| finances, sħould also be detached from the Treas- 
| ury Department, as Well as from the State Depart- 
ment the duties of these marshals in connection 
with the census of the United States. Hen 
Having transferred the laborious duties enu- 
merated from’ the Secretary of the Treasury, Con- 
! gress should authorize him to appoint an assistant 
secretary, who should be a man of great talent and 
experience, with a salary not less than $3,000 a 
year, who should examine all letters, contracts, 
and warrants prepared for the signature, of the 
Secretary, and perform such other duties not re- 


conveniently be devolved upon him by the depart- 
ment. To maintain the unity and efficiency of the 
| system, he should be appointed by the Secretary, 
| and subject to his direction. He would want one 
i able and efficient clerk, with a salary not less than 
i $1.700 per annum. ; 
| The office of Comptroller of the Treasury should 
be divided, and that great and augmenting portion 
of his duties relating to the receipts from customs, 
and the accounts of collectors and. other officers 
of the customs connected therewith, should be de- 
volved upon the head of a new bureau, to be called 
Í the Commissioner of Customs, whose duties would 
be various and important, sot ; 
The First Comptroller should retain all the 
other duties now performed by him, and especiall 
‘his decision upon claims and accounts, which 
would occupy the whole time of the head of the 
bureau. 

Combined as now are under the First Comp- 
troller, the duties appertaining both to receipts and 
expenditures of the public money, accounts and 
claims, the office is overburdened. with business 
which cannot promptly and properly be performed 
by any one individual, however able and laborious. 

The duties now performed by the Commissioner 
of Indian Affairs are most numerous and important, 


and properly performed by any one Secretary. 
Yet, in detaching any of its duties from this de- | 
partment, the greatest care mast be taken not to į} 
impafr the unity, simplicity, and efficiency of the || 
system. To take from’this department its super- 
vision over th mmerce and finances, or over any 
of the accounting officers of the treasury, the two | 
comptrollers, the six auditors, the treasurer, the so- | 


licitor or register, the assistant tfeasurers or collect- | 
ors, the revenue marine, the coast survey, the mint, ;! 


the weights and measures? the marine hospitals, į 


or the light-house system, would create confusion, 
and be most prejudicial to the public service. i 

But there are inportant public duties having no | 
necessary connection with commerce of finance, i 
that could be most advantageously separated from i| 
the treasury, and devolve upon a new department $ 
of the Government. Among these, are the Land |) 
Office, land titles, and surveys connected therewith, |; 


linear and geological. The business of the Land i 


+ 


r 


and must be vastly increased with the great num- 
ber of tribes scattered over Texas, Oregon, New, 
Mexico, and California, and with the interesting 
progress of so many of the tribes in Christianity, 
knowledge, and civilization. These duties do not 
necessarily appertain to war, but. peace, and to 
our domestic relations with those tribes placed by 
the Constitution under the charge of this Govern- 
ment. ; . 
This most important bureau, then, should be 
detached from the War Department, with, which 
it has no necessary connection. : ae 
The duties of the Patent Office, great and im- 
portant as fhey now are, must necessarily increase 


| with. the progress. of light and -knowledge, the 


developmeat of the wonderful inventive genius of 
our countrymen, and the researches of so many 
enlightened minds in this country into machinery, 
the physical sciences, and the arcana of naturg.. 
This bureau has no necessary or proper connec- 


. 


Oregon, New Mexico, and California, especially - 


him from this source, I have pronounced judg- ` 


connected therewith, through the marshal and | 


quiring the signature of the Secretary as might — 
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tion with the State De 
separated from it. j | 
The Pension Office should also be detached 
from the War Department, inasmuch as no mili- 
tary orders are ‘given to pensioners, as such, by 
the Secretary of War, nor by the Navy Depart- 
ment, much less to the widows and heirs who 
receive the bounties.from the Government. 

. There is another reason why the Pension Office 
as well as the Indian Bureau should be detached 
from the War Department, and placed. under the |! 
supervision of the same Secretary to whom the 
Land Office would be intrusted, namely, under 
our system of revolutionary and military bounties || 
and land warrants, as well as under treaties and i 
reservations with Indian tribes, many questions jj 
arise in relation to our public lands, private land 
claims, connecting themselves frequently and in- 
timately with our general land system, and with 
decisions upon land titles made by the Commis- 
sioner of the General Land Office; and, therefore, 
all those bureaus whose duties are so intimately || 
connected with the public lands, as well as with 
private land claims, ought to be placed under the 
supervision of the same department, or conflict of 
decision and jurisdiction may, and does infact, take 

ace. : : ; 
Having thus detached the Patent Office from the | 
Department of State, the Land, Office from the |, 
Treasury, as well ag its supervisory duties in con- | 
nection with accounts of niarshals and clerks of |! 
the courts, including their connection with the |} 
census; having detached also from the War De- | 
partment the Indian Bureau and the Pension Office; ! 
the same supervisory authority as regards them, || 
all now exercised respectively by the Secretary of || 
State, the Secretary of the Treasury, and the Sec- |! 
retary of War, should be intrusted to the head of |! 
a new department, to be called the Secretary of the ji 
Interior, inasmuch as his duties would be connected ;| 
with those branches of the public service dévolved | 
upon this Government by the express letter of the |! 
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continued multiplication of the business of the || 


rapid increase of our maritime frontiers, our area, E 
our commerce, revenue, and population, there is 
great danger that at some future period the Treas- 
ury Department may be broken down by the weight i 
of its labors, and consequences ensue disastrous | 
to the public interest. i 

Organized even as now proposed, the duties of | 
the Treasury Department would still be great and | 
arduous. Connected with this subject I recom- | 
mend the completion, at an early day, of the Treas- 
ury building, so as to secure fire-proof rooms to 
all our bureaus free from rent, as well as to accom- 
modate and include in this edifice the State De- 
partment, with its invaluable archives. 

This department has purchased, for the sum 
appropriated by Congress, both the bridges within 
this District over the Eastern Branch of the Poto- 
mac, which are now free of toll, as designed-by 
the wise and liberal legislation of Congress; and 
in consummating this result, valuable aid was ren- 
dered to me by the Mayor of this city. 

The various recommendations of ihis my last 
financial report are respectfully submitted to the i 
enlightened consideration of the two Houses of |! 
Congress. They are believed to be such as would | 
best promote the true interest of the American |i 
people. For them, and for my country and her | 
glorious confederacy of sovereign nd united 4; 
States, linvoke the continued blessings of Heaven. |! 
May her Union be harmonious 
perpetual. May her career be one of honor, peace, i! 
and glory; 
each succes 
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: possession of the capital of Mexico 


i the Californias, 


in faithfully discharging the arduous duties of its 
exalted trust, receive the support and approbation 
of the people. Guided by conscious rectitude, may 
they be commended and sustained in every effort 
to promote the public good; and even their errors, 
which are the lot of humanity, be regarded with 
indulgence, and overruled by a benignant Provi- 
dence, for the advancement of the happiness and 
welfare of our beloved country. - 
R. J. WALKER, 
Secretary of the Treasury. 
Hon. R. C. WINTHROP, l 
Speaker of the House of Representatives. 


-————— N 
Report of the Secretary ef War. 
War Derarrment, Dec. 1, 1848, 


Sın: The account of our military operations 
contained in the last annual report from this de- 


; partment left our troops, late in October, 1847, in | 


, and many 


other important places in that country. The main | 
achievements of our armies for that year were | 
then presented to your consideration; but others 


of a subsequent date, highly creditable to those 
engaged in them, though of a tess important char- 
acter, deserve notice and commendation. 

On the evening of the 22d of November, General 
Lane moved from Puebla, with a command of only 
one hundred and sixty men, upon Metamoras, dis- 
tant about fifty-four miles, in twelve hours. The 
place was immediately attacked, and the enemy, 
consisting of from four hundred to six hundred 
men, put to flight, with a loss of from sixty to 
eighty in killed and wounded; a quantity of ord- 
nance and munitions was captured, and twenty- 
one American prisoners liberated. “On its way 
back to Puebla, the detachment was attacked bya 
Mexican force of about five hundred men, under 
General Rea. After a.short conffict, the enemy 
were routed and dispersed, sustaining a further 
loss of about fifty in killed and wounded. 

In January, an expedition composed of four 
companies of Texan rangers, two companies of the 
3d dragoons, and one of the mounted rifle regi- 
ment—all under the command of General Lane— 
were sent out from the city of Mexico to “scour the 
country and drive the guerrillas from the roads.” 
Having ascertained that Santa Anna, with a few 


| regular troops and a considerable irregular force, 


was at Tehuacan, the detachment moved rapidly 
on and took possession of that place. So sudden 
was its approach, that Santa Anna had barely time 
to save himself by a precipitate flight. The expe- 
dition pressed on to Orizaba and Cordova, and 
took possession of these towns, capturing a quan- 
tity of public property, and releasing a number of 
American prisoners. 
time, and restoring to the owners private property 
there deposited, which had been seized by guerrilla 
bands, it returned to the main column of our army, 
in the city of Mexico, on the 9th of February. 
On the 17th of the same month, General Lane led 
another detachment, consisting of two hundred and 
fifty Texan rangers, and one hundred and thirty 
dragoons of the 3d regiment, against the guerrillas, 
who were infesting the country lying north and 
northeast of the city of Mexico. On the 25th, he 
encountered a body of the enemy at Sequalteplan; 


and, after a severe conflict, the town was taken, | 
‘and the hostile forces dispersed, with a loss of one 
hundred and fifty killed, and more than fifty pris- į 


oners, 
The command of General Lane, on these occa- 
sions, displayed much enterprise, spirit, and gal- 


ments accompanying them, are hereto appended. 
Under the judicious management of Colonel 
Mason, the commanding officer 
the upper province has been kept 
in tranquillity; but efforts were made by the enemy 
to recover possession of Lower California. In 
November, 1847, the post of La Paz, with a garri- 
son of one hundred ard twelve men, under the 


command of Lieutenant Colonel Burton of the i 


New York volunteers, was repeatedly attacked by 
a combined force of Mexicans, Californians, and 
Indians, of from three to five hundred men. 


After remaining a short | 


4 


p 


| General Price, who wasin command 


|i by guerrilla bands and. rob 
‘lantry. His interesting re orts, with the docu- | 
y g rep 


| two hundred and thirty-six men. 
| wounded was not ascertained. The loss on our 
| part was one officer and three men killed, and 


al forces, 
be presented to your particular 
notice by the Secretary of the Navy. The details 
of these affairs are contained in the accompanying 
reports from the commanding officer in California. 

Towards the close of the last year the people of 
Chihuahua exhibited a determined spirit of hos- 
tility, and treated with severity American citizeng 
found among them. dnformation was received by 
of our troops 
in New Mexico, that General Urrea, with a body 
of three thousand Mexicans, was moving in the 


arms. They were performed by the nav 
į and will, doubtless, 


|| direction of El Paso, with the evident design of 
i attacking our forces in that territory. With a view 


to disperse the enemy, and repress the rising hos- 
| tility in an adjoining State, General Price moved,- 
with all_his disposable force, from Santa Fé ow the 
| Tth of February last, and in March captured the 
city of Chihuahua. The enemy fled to Santa Cruz 
de Rosales—a distance of sixty miles—and there 
made a stand. They occupied the strong positions 
of that town, and resolved on resistance. Though 
the place was invested on the 8th of March, an 
assault was delayed until the 16th, in consequence ` 
of the assurances given by the Mexican General 
(Trias) that a treaty of peace had been concluded, 
and that official intelligence of the fact was daily 
expected. After a reasonable delay, and no con- 
firmation: of this report being received, it was 
determined ta dislodge the enemy. On the morn- 
ing of the 16th of March arrangements were made 
for carrying the town. Several batteries were 
opened, and, after a continued fire for five hours, 
a simultaneous assault at different quarters was 


j| made, and the town captured. The conflict was 


The enemy lost in killed two officers and 
The number 


Severe. 


nineteen wounded. The number of our troops 
engaged in this affair was six hundred and sixty- 
five, and that of the enemy eight hundred and four, 
exclusive of officers. Among the captured prop- 
erty were eleven pieces of artillery, nine walt 
pieces, and five hundred and seventy-seven stand 
of arms. As this engagement took place after an 
armistice had been concluded at the headquarters 
of our army in Mexico, the cannon, arms, and all 
other public property captured at Chihuahua and 
Santa Cruz de Rosales, were returned to the Mex- 
ican authorities, The report of General Price, 
herewith transmitted, contains a full account of his 
‘expedition into Chihuahua, and the engagement 
withthe enemy at Santa Cruz de Rosales. 

This Concluded the series of brilliant achieve- 
ments of our armies in the Mexican war; and 
though, in magnitude, not to be compared to many 
others, yet it was characterized by the same skill, 

| intrepidity, and enterprise, which have given such 
wide-spread renown to our recent military opera- 
tions. To the meritorious services of the officers 
and soldiers who achieved this last triumph of our 
arms, a grateful country will award a just measure 
of admiration and praise. 

A portion ofthe battalion of Missouri volunteers, 
under the command of Lieutenant Colonel Gilpin, 
had several encounters in July with the Camanche 
Indians in the vicinity of Fort Mann, near the 
Arkansas, on the route to Santa Fé, which resulted 
in a manner creditable to our troops. The Indians 
were defeated and dispersed. The reports of these 
engagements are herewith transmitted. 

; The line of communication between Vera Craz 
and the headquartérs of our army was interrupted 
bers while our forces 
were concentrated and moving upon the enemy ’s 


|| capital; but after its fall, this line was reopened and 
i| established by reinforcements sent to the main 
ur troops in | 


column of the army. On the arrival of additional: 
troops new positions were occupied, with a view 


| not only to obtain abundant supplies and to collect 


internal reyenue, but to résume hostilities with 
better advantage, and to extend our conquests to 


t other important parts of Mexico, if the efforts to 


terminate the war by an honorable peace should 
prove unavailing. 

While measures were in progress for sending 
troops into the mining districts, and extending 
our military operations in the direction of the Rio 
Grande, a treaty of peace was entered into at the 
headquarters of our army in Mexico, and trans- 
mitted to the United States for ratification. Pur- 


_» destined for distant service could not be prepared 
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then in chief command, on the 5th day of March, 
concluded with the Government -of Mexico an 
agreement for the general suspension of hostili- 
ties, to continue two months. This was followed 
by a definitive treaty of peace, which went into |; 
operation on the 30th of May last. On that day |! 
the movements for withdrawing our forces com- 
menced, and before the end of the month of July |! 
they had evacuated the Republic of Mexico. The 
volunteers, and that part of the regular army 
whose term of service was limited to the duration 
of the war, were disbanded. 

Our military peace establishment is now nearly 
the same in numerical strength as it was at the |: 
commencement of the war with Mexico. Filled 
up to the utmost limit allowed by law, it would 
be nine thousand eight hundred and seventy-eight 
officers and soldiers, exclusive of the enlisted men 
of the ordnance; but its actual numerical strength |: 
will generally fall considerably below this num- || 
ber. The great extension of our territorial limits 
required a new arrangement of our military divis- 
ions and departments. The eastern, or first di- 

vision, isnot changed. Texas and New Mexico || 
have been added to the western, or second; and 
California and Oregon constitute the third, or the 
division of the Pacific. 

As no military force had been stationed in Ore- 
gon before or during the war, the department took 
the earliest measures to send troops into that Ter- | 
ritory. Orders were issued to the mounted. rifle || 
regiment, even before its return from Mexico, to |} 
pee as soon as practicable, to Oregon; and |, 

* hopes were entertained that it might be able to | 


suant to one of its articles, Major General Butler, i 


pass across the country during the last season; 
but this arrangement was frustrated by the act of 
Congress passed at the close of the last session, 
which gave permission to the enlisted men of the || 
regiment who had been in service in Mexico to |; 
‘receive, on application, an honorable discharge 
< from the service of the United’States, and stand 
‘as if they had served out their respective terms.” 
It could not be expected that even those who 
were willing to remain in the service would forego 
the advantages offered to them by this act. On 
receiving a discharge, they would atonce be enti- 
.tled to three months’ extra pay, and to bounty |! 
land. By the operation of this act, the regiment, || 
as to the rank and file, was in effect disbanded. |; 
Prompt measures were taken to recruit it; and no || 
doubt is entertained but that early in the spring 
it will bein a condition to leave for its destination. 

The frustration of the attempt to send troops 
into Oregon during the past season, is the more to 
be regretted, because it appears, that at the date of |! 
the last accounts from that Territory, Indian dis- |; 
` turbances still continued, and the inhabitants are j| 
anxiously expecting assistance from the United | 
States. A small force, detached as an escort for |; 
the Governor, is now on the way to Oregon, and 
will probably arrive there in the course of this |; 
month. With a view to an earlier relief than |į 
could, be afforded by sending troops from the Uni- || 
ted States, orders have been issued from the Navy i 
Department, to the commander of our squadron || 
in the Pacific, to despatch a part of his force to |; 
Oregon, with arms, ammunition, and supplies, | 
and, in case it should be necessary, to land the | 
marines and sailors to aid the inhabitants, until 
the troops destined for that Territory should have |, 
arrived. : | 

“The other regiments of the permanent military 
establishment were greatly reduced at the close of 
the war. They had been, to a considerable ex- | 
tent, filled up by recruits enlisted to serve only |; 
during its continuance. Owing to the late period |; 
of their return from Mexico, and the unavoidable 
‘delay in recruiting or organizing, such as were 


to proceed by land to Oregon, California, or New 
Mexico, until the season was so far advanced as | 
to render a march across the country impractica- | 
ble. Foreseeing the necessity for troops in these |; 
Territories, and the delay of sending them from | 
the United States, orders, in anticipation of peace, 
Were given to the general in chief cogimand to 
send a regiment from the headquarters in Mexico 
to California; but the Mexican Government re- 
fused to permit its passage to the Pacific coast. 

. Orders were also given to General Wool, then 
in command of the forces at Saltillo, Monterey, 


: and Gulf coasts. 


| near, Fort Laramie. 1 
| progress was made in.constructing the work at 


i they may be entitled to 


and on the Rio Grande frontier, to send a part of 


| the regular troops with him directly to Califorria 
; and New Mexico. Pursuant to this direction, two 
: companies of ist and two of the 2d dragoons pro- 
‘ ceeded up the right bank of the Rio Grande to 


Chihuahua, crossed over -to the Gila, and down 
that river to California. By this time, it is prob- 


; able they have reached their ultimate destination. 


One company of dragoons and one of light artil- 


: lery were adso sent from the Rio Grande, and pro- 
: ceeded on the Mexican side of it up to Santa Fé. 


These have already arrived in New Mexico. 
Two companies of the Ist regiment of artillery 


have embarked at New York, to go around Cape |! 


Horn to Oregon, and the 2d regiment of infantry 
has also left, to proceed, by the same route, to 
California. As early in the spring asa passage 
can be made across the country, other troops will 
be sent to Oregon in numbers sufficient to hold and 
protéct that Territory. 

Troops to guard the Rio Grande frontier and 
keep in check the Indians in that quarter have 
been ordered to Texas, and have arrived at, or are 
on their way to, their respective stations. 


The remainder of the army is distributed on the |, 


Indian and northern frontiers, and on the Atlantic 
The accompanying report from 
the Adjutant General will furnish, in detail, inform- 
ation of the distribution of the army in the sev- 
eral departments into which the country has been 
divided. 

The war with Mexico necessarily caused some 


| delay in establishing posts on the Oregon route. 
| The mounted rifle regiment was diverted from that 


duty, for which it was originally designed, to serve 


| with the army in Mexico; and it is not now in- 
| tended to employ any part of it east of the Rocky 
' Mountains. Notwithstanding the demand for all 


our forces in the enemy’s country while the war 
continued, measures were taken as early as March, 
1847, to select proper locations, and establish posts 
on the eastern section of the route to Oregon. On 
the Ist of June of that year, instructions were 
given for the establishment of two of these posts— 
one near Grand Island, where the road to Oregon 
encounters the Platte river, and the other at, or 
During that season some 


the former place; but it was suspended on the 
approach of winter. Preparations were made to 


| resume it early in the spring, and it has been in | 


the course of construction during the past season; 


i but the department is unable to state how far it 
! has progressed, as no report has yet been received 
| from the officer charged with its superintendence. 


The amount of contributions and avails of cap- 


i tured property received by officers of the army 


in Mexico, cannot, at this time, for want of full 


Í returns, be accurately ascertained. The amount 
i thus far reported is $3,844,373 77, which will be 
: somewhat increased by amounts collected in New 
| Mexico and California. Of this amount, $67,492 33 
i have been retained for expenses of collections ; 


$346,369 30 paid. into the treasury of the United 


| States; $3,267,540 84 turned over to disbursing 
| officers; $49,712 28 credited by the Mexican Gov- 


ernment to the United States in payment of the 
first instalment under the treaty; and the remaining 


| $113,259 02 charged against the collecting officers 
| OF the amount turned over to disbursing officers, 


$769,650 were applied towards the payment of the 


| first instalment under the treaty with Mexico, and | 
| the greater part of the balance has been disbursed | 
| for regular and ordinary purposes. Against the 


balances remaining, charged to collecting officers, 
further credits on the 


several accounts above stated to the amount of 
about $79,000. The remainder is claimed by them 
as compensation for extra services, or as having 


| = S 7 
| treasury and placed in their hands for disburse+ 
ment. This has complicated their accounts and- 
: greatly embarrassed the settlement of them. The 
laws and regulations securing and enforcing the 
| settlement of the accounts of disbursing officers: 
iare considered as applicable only to the public ’ 
‘| moneys received from the treasury. It is recom+: - 
i mended that these laws should be so extended as 
to apply to the accounts for moneys received from: 
contributions and all other sources. Without 
some such provision, | am satisfied that much 
| delay and many difficulties will attend the adjust- 
| ment of these accounts. oe 
| “Phere are also other accounts which cannot be 
i! adjusted without further Jegislation. No fund wag 
ji placed by special appropriation at the disposal of 
the Executive, or the commanding generals, to meet 
expenses for secret services or for extraordinary. 
| objects. Disbursements of this character are tot 
only usual but indispensable in the prosecution “of 
| a war, and particularly a foreign war. The col- 
|| lections in Mexico have been resorted to for these 
| purposes. It is not reasonable to expect that reg- 
l ular vouchers of payment for secret services should » 
, be produced, and the accounts. embracing such 
items must remain unadjusted, unless Congress 
I should deem it proper to provide some mode for 
‘settling them. The mode which seems most ap- 
|i propriate, so far as regards the expenditure for 
|| secret and confidential services, is that which has 
|! been provided for Settling accounts for the dis- 
bursement of the appropriation for contingent ex- 
penses of foreign intercourse. 
| I respectfully refer you to the accompanying 
| reports from the officers in charge'of the several 
| bureaus connected with this department. Theex- - ` 
| amination of them will, E trust, satisfactorily show 
i that the duties of each have been discharged with © 
| industry, ability, and faithfulness, These duties, 
| so greatly multiplied in all of them by the war with 
|| Mexico, have not yet been much diminished By 
| the return of peace. The allowance of three 
' months’ extra pay to all who served in that war, 
i has rendered it indispensably necessary to retain 
| in service the temporary paymasters appointed 
under the act of the 5th of July, 1838. To prevent 
i delay and to subserve the convenience of the vol- 
|| unteers, pay masters have been sent into the several 
|| sections of the country where these troops were 
raised and organized. It is estimated that from 
eighty to one hundred thousand persons became 
entitled to three months’ extra pay under the act 
| of the 19th of July last; the greater part of this num- 
ber had left the service before this provision of law _ 
was adopted. Scattered, as they are, through every. 
section of the United States, much labor and time 
will be requiredsto adjust these claims. The vast ` 
increase inthe extent of our territory, and inthe 
number of military posts, has induced the Paymas- 
ter General to ask that the additional paymasters 
appointed for the war, and whose services were 
continued by an act of Congress passed at the last 
|| session until the 4th of March next, may be retained 
‘| permanently in the public service. This sugges- 
| tion, as well as that relative to the peculiar tenure 
of office in this branch of the army, is respectfully 
commended to your favorable consideration. 
‘| The number of military posts will probably ex- 
ceed the number of medical officers now authorized 
by law. Should that be the case, the employment 
of physicians in civil life will become necessary. 
Besides the difficulty of procuring such physicians 
at the points where they are wanted, the expenses 
ll often exceed the regular pay and emoluments of 
| army surgeons and assistant surgeons, With .a 
i view Both to economy and to the interest of the` 
i service, I am induced to coneur in the’recommend- 
= ation of the Surgeon General in favor of the re- 
|| peal of the proviso of the third section of the act 


i 
i 
i 
i 


been paid to other army officers for similar ser- |! of the 19th of July last, so far as it relates to the 


vices in making the collections. These claims | 


have been suspended, as, under existing laws, no |, 


such allowances can be made; but as the claims i| 
on this account were considered to some extent į; 
just, I urged in my last annual report, and subse- 
quently in a communication to the Committee of || 
Ways and Means, that provision should be made : 
for a reasonable allowance in such cases; and the | 
subject is again recommended for favorable, con- 


i 
| 
: A H 
sideration. : i 
H 
t 


The mongys paid over to the disbursing officers 
have been mingled with the funds drawn from the ' 


two surgeons and twelve assistant surgeons autho- 
rized by the act of the lith of February, 1847. 
By such a repeal, the above number of surgeons 
and assistant surgeons would be added to the per- 
manent medical staff of the army. ` . 
The report of the Chief Engineer presents in 
detail the operations of that department during the 
past year. The pendency of the war with Mexico, 
in some degree, suspended the measures for carry- 
ing forward our system of exterior defence. In 
consequence of the return of peace, thé estimates 
for fortifications for the next fiscal year somewhat 


E 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[Dec. 4, 


30rn Cone......2p Sess. 


Report of the Secretary of the Navy. . 7 


Senate & Ho. or Reps. 


exceed those for either of the two preceding years, | 
and will be sufficient to complete some of the works, | 
and considerably. advance others already in the i 
progress of construction. It may be advisable to 
commence new works at some exposed points or | 
the Atlantic and Gulf coasts, particularly within 
the limits. of Texas. i K 

Àn early attention has been given to our Pacific 
coast. So little accurate knowledge was possessed 


of. that coast, that it has been deemed advisable to |! 


cause it to be carefully and fully examined, with 
a view to the selection of proper points for fortifi- 
cations, as well as naval establishments. A board, | 
composed of officers. of the army and navy, has | 


been constituted to make such an examination, j 


and are now under orders for California and Ore- 
gon, to execute the duties assigned to them. By 
the instructions prepared by the War and Navy | 
Departments, and herewith submitted, the objects | 
embraced in the examination are fully disclosed. 

. Phe appropriations for the army proper required | 
for the next fiscal year amount to $4,432,286. i 
The estimates for the transportation of the troops | 
far exceed that. of any other year- previous to the | 
war. The increase in this item is to meet the ex- | 
pense of sending troops to Oregon, New Mexico, | 
and California. | 


.Should the suggestiow of the Quartermaster | 


General, contained in his report, to employ the 
public vessels in the naval service for the trans- 
portation by sea of army stores and troops, be 


adopted, this item of expenses would be greatly i! 
reduced. Our possessions upon the Pacific seem | 


to render the change in this respect appropriate, 
and Ido not doubt that such a measure will be 


In none of the branches of this department has | 
the business been so much augmented as in the } 
Pension bureau. The number of invalid pension- ; 
ers has increased, during the last year, six hun- | 
dred and ninety-one; the whole number on the list į 
is three thousand one-hundred and twenty-six. | 

. More than sixty thousand claims have been pre- | 
sented under the act of the llth February; 1847, | 
for bounty land and treasury scrip. About forty 
thousand of them have been acted on and allowed, 
twenty thousand are now pending, and’ it is esti- 
mated that there are forty thousand yet to be pre- 
sented. Great efforts have been made to despatch 
these applications, and about two hundred and fifty 
are daily investigated and passed. For the details 
of the business in the Pension Office, I respectfully 
refer you to tue report of the Commissioner. 

A comprehensive and interesting view of our 
Indian relations will be found in the report of the 
Commissioner of Indian Affairs. The removal of 


the tribes to the country set apart for them, west | 


of tlre Mississippi river, has separated nearly all 
those who resided within the limits of the States 
from the unwholesome influences resulting from a 
contact with the white population, and afforded an | 
opportunity to the Government to. enforce the | 
necessary measures for civilizing and improving 
them. The wisdom of our policy in regard to the 
Indians is vindicated by the good effects which it 
has produced, and particularly by the higher degree 
of improvement among those who first removed to 
the country assigned to them. 

During the last year, our emigrants have experi- 
enced less annoyance than at any former period 
from the Indians on the Missouri frontier, and the 
difficulties among themselves and with our citizens 
have been less frequent. This favorable change | 
in their conduct is to be mainly ascribed: to the 
judicious control exercised over their annuities, | 
and to the holding of them liable to be used to 
compensate fér damages resulting from their law- 
less eggressions, as well upon each other as upon 
our ewn citizens, 


An important treaty has been recently negotia- || 
ted by the Commissioner of Indian Affairs, in | 


person, with the Menomonies, by which they have 
agreed to cede all their lands in Wisconsin—about 
four millions of acres—and to remove to the ex- 
ezllent country procured for them on the Upper 
Mississippi, adjoining that of their old friends, the | 
‘Winnebagoes, recently removed from Iowa. Itis) 
reasonable to expect that the interposing of these | 
two tribes between the Sioux and Chippewas, and 

the establishment of a’military post in that region, | 
will check, if not entirely prevent, the sanguinary | 
hostilities so frequent between the two latter’ tribes, 


| of the Indians themselves. 


| the amount of suffering among the frontier tribes | 
‘| arising from that prolific source of evil; but an 
attended by results favorable to the public service. || 


| provement; and I trust it may not be im 


; numerous Indian tribes, over which the guargian- i 


arising from long-cherished and inveterate feuds. | 
The treaty with the Menomonies has;sin effect, |; 
extinguished the Indian title to the whole country 
east of the Mississippi, south of Lake Superior, 
which for along time has been regarded as an 
object not only of great igsportance to our own eiti- 
zens, but essential to the welfare and prosperity | 


Within the four last. years eight important | 
treaties have been negotiated with different Indian | 
tribes, by which highly beneficial changes in their 
situation and affairs have been and will be effected, | 
and the United States have acquired, at a cost of |! 
only $1,842,000, eighteen million five hundred 
thousand acres ‘of land. About two million one || 
hundred thousand acres of it have been assigned | 
to other tribes for their permanent residence; and | 
two million nine hundred thousand are reserved || 
for a similar purpose; leaving the remainder—thir- |! 
teen million five hundred thousand acres—ready for || 
immediate settlement and cultivation in the rapidly |} 
growing States of: Wisconsin and Iowa. There is || 
also a prospect that Mississippi, as well ag other 
States in which some ofthe Choctaws still remain, | 
will soon be freed from them, Measures for their | 
emigration are in progress, under modified arrange- | 
ments entered into within the last year, which | 
promise a favorable result. 

The law of 1847, giving additional authority to i! 
prevent the introduction and sale of spirituous || 
liquors in the Indian country, and the stringent | 
regulations adopted by the department to restrain | 
this pernicious traffic, have sensibly diminished, |! 


effectual check to it cannot be applied unless the |! 
States lying adjacent to the Indian country will | 
codperate in the measure by restraining their citi- | 
zens from bringing intoxicating liquors within 
the reach of the Indians. The policy of paying 
annuities semi-annually, and of distributing them 
per capita, bas been attended by the happiest re- | 
sults. The new regulations in regard to licenses | 
to trade with the Indians, and the rigid super- 
vision over the condu€ét of those to whom this priv- 
ilege has been granted, have put an end to many 
evils and abuses which formerly prevailed and | 
were highly detrimental to the interests and wel- 


i 
i 
j 


i 
ji 
{ 
j 


No subject connected with our Indian affairs has | 
so deeply interested the department and received || 
so much of its anxious solicitude and attention as 
that of education; and I am happy to be able to 
say that its efforts to advance this cause have been 
crowned with success. Among most of the tribes 


which have removed to and become settled in the |} 
Indian country, the blessings of education are be- 
ginning to be appreciated, and they generally man- 
ifest a willingness to codperate with the Govern- |! 
ment in diffusing these blessings, The schools 


already established have an increased number of |! 


ji 


pupils, and preparations are making for establish 
ing many new ones. Much credit is due to many | 
excellent missionary societies of different Chris- | 
tian denominations for their aid and contributions | 
to sustain and advance the cause of education 
among the Indian population. | 
There are sixteen manual-labor schools and |i 
eighty-seven boarding and district schools now in 
successfal operation among the various Indian 
tribes, and the number of Indian youths attendin 
them, according to the reports received at the de- 
partment, is three thousand six hundred and eighty- 
two—of which two thousand six hundred and fifty 
are males, and the remaining one thousand and 
thirty-two are females. The schools are generally 
in charge of missionary societies, and are well con- 
ducted. These facts afford the most gratifying | 
evidence that nearly all of our colonized tribes are 
rapidly advancing in civilization and moral im- | 
€ proper on 
this occasion for me to say, that for the highly l 
improved and rapidly improving condition of the 


ship of the Government is extended, not on y in 
regard to education, but most other respects, no 
stinted measure of credit is to be ascribed to the 
ability, industry, and faithfulness of that branch of | 
this department to which the management of our || 
diversified and difficult Indian affairs is assiened. 
Within the newly acquired Territories there is | 
a numerous Indiai population, over Which our 


sarpervision and guardianship must necessarily be 


extended; but this cannot be effectually done with- 
out the action of. Congress on the subject. Addi- 
tional agencies are required to manage Indian 
affairs in these Territories, and to extend to them 
our. Indian system of control and management, 
which, in other parts of our country, has already 
produced such happy results, and is so full of 
promise for the future. 

T respectfully ask your attention to the follow- 
ing subjects, mentioned in my last annual report: 


| the settlement of claims in California, a retired list 


of officers of the army, and an asylum for disabled 


j and worn out soldiers. In regard to each of these, 


the views of the department’are fully set forth in 
that report, and I again recommend them to your 
favorable consideration. : , 
I have the honor to be, very respectfully, your 
obedient servant, 
W. L. MARCY, Secretary of War. 
To the Presipent. : 
wit aaa 
` Report of the Secretary of the Navy. 
Navy Department, Dee. 4, 1848. 


“Sma: I have the honor to submit to you the 
annual repért of the condition and operationg of 
this department of the public service. - 

During the past year, the St. Lawrence, a frigate 
of the first class, and the Vermont, a ship-of-the- 
line, have been launched. The shores as well as 
the lower timbers of the frigate were found on 
inspection to be so decayed by the long time she 
had been on the stocks, that her security would 
have required repairs at a large cost, and it was, 
deemed economical to launch her. She has been 
put in commission, and is a splendid addition to 
the navy. The old ship-house in the Boston yard, 
which covered the Vermont, stood so near, the 
boundary line pf the public grounds that the 
experienced officers in charge of the Bureau of 
Construction and in command of the yard con- 
curred in the opinion, officially communicated, that 
the ship, and the valuable public property in the 
yard, were exposed to danger of destruction by 
fire from the contiguous private buildings. I was 
satisfied that if the ship-house had taken fire, the 


j | ship could not have been saved; the admirable 
_fare of the Indians. | 


stone dock near it would have been destroyed, and 
public property of. the value of several millions of 
dollars would probably have shared the same fate. 
I therefore directed that the ship should be launched 
and secured from injury until the wants of the 
service would require her to be fitted for sea. This 
has been done, and the ship-house has been taken 
down and the materials used for other purposes, 
The construction of the four. steamships of war 
authorized by the act of Congress of 3d of Mareh, 
1847, is in a satisfactory state of progress. The 
Saranac, built at the navy-yard at Kittery, has 
been launched. The Powhatan at Norfolk, the 
Susquehannah at Philadelphia, and the San Ja- 
cinto at New York, may be launched and ready for 
sea in the course of the next year. In the models 
and construction of these war-steamers, and in the 


| manufacture of their engines and machinery, great 


care has been taken in the skillful execution of the 
work, and in a careful inspection by competent 
officers, to make them worthy of the service; and 
I doubt not they will fully meet the expecta- 
tions of thé country. The appropriations by Con- 
gress for so important an addition to our naval 
force have been liberal, and the officers, mechanics, 


| and contractors have exerted themselves to prove 
į that we can be as successful in the construction of 


steamships of war as we have been in the sailing 
ships of the navy. 

There are unfinished on the stocks at the several 
navy-yards, four ships of the rate of 74 guns, and 
two frigates of 44 guns. They are securely shel- 
tered; and it has not been considered judicious 
or consistent with the interests of the service to 


‘launch them. They are so near completion that 


they can be readily launched and fitted for sea ser- 
vice on short notice, if public exigencies shall re- 
quire. The vessels in commission during the past 
year, have geen employed as follows: 

In the Pacific, the ships-of-the-line Ohio and- 
Columbus, razee Independence, frigate Congress, 
sloops Portsmouth, Warren, Cyane, Dale, and 
Preble, with the store-ships Erie, Lexington, and 
Southampton. The Columbus, Captain Wyman, 


- coming spring. 


` modore Geisinger, commander of the East India 


ron in the Pacific, and to furnish means for trans- | 


- semi-annually. Under this arrangement one will 


: Mediterranean by the Cape de Verds, with stores | 


, of Mexico. 
‘Sea. The store-ship ‘Relief has sailed with stores | 
for Brazil, and the Fredonia to the Pacific. -The || 


' Gulf of Mexico during the war, and were not suit- 


1848.] 


; APPENDIX 


“TO THE CONGRESSIONAL GLOBE. i; 


30TH Cona.....2p SESS., 


Report of the Secretary of the Navy. 
i 


Senate & Ho. ‘oF Reps. . 


bearing the broad pennant of Commodore Biddle, 
arrived in the United States on the 13th of March 
last, and was placed in‘ ordinary. ‘The frigate 
Congress, Captain La Vallette, having been in | 
commission more than three years, has been or- 
dered home, and may be expected to arrive in the 
The Portsmouth, Commander 
Montgomery, arrived in the United States on the i 
5th of May last, and was soon again ready for 
sea. The Cyane, Commander Du Pont, arrived 
at Norfolk the 9th day of October last, and has! 
been placed in ordinary. Inthe month of May 
last the Preble, Commander Glynn, sailed from 
the west coast, with orders to take to China Com- 


squadron, and after having performed this ser- 
vite, to return to her station, The sloop 


squadron. 
With a view to the regular supply of the squad- 


portation of invalids or men whose time of enlist- 
ment may have expired, and who desire to come 
home, orders were given some months since that | 
one of the three store-ships attached to that squad- 
ron shall sail, on her return to the United States, | 


be with the squadron, one on her way home, and 
one will be going out with fresh stores. 

The Erie has come home, and under Lieutenant 
Commanding William McBlair has sailed ‘to“the 


for the African and Mediterranean squadrons; and 


the Fredonia, Lieut. Commanding F. A. Neville, i 


has sailed from New York for the Pacific.. d 
When Commodore Biddle left the station, he | 
was succeeded in the command of the squadron | 
by Commodore Shubrick, and he was relieved at | 
his own réquest by Commodore Thomas Ap | 
Catesby Jones, who assumed command in the 
month of May last. Commodore Shubrick was | 
authorized by the department to detach himself 
from the squadron, and return home across the ; 
isthmus; but he deemed it to be his duty to re- | 
main on board the Independence, and is now on 
a cruise to the Sandwich, Fejee, and other islands 
in the Pacific, where the presence of a ship of war 
was considered of great importance to the interests 
of American commerce. The Independence may 
be expecteg to reach the United States early in the 
spring of the next year. H 
The home squadron continued under the com- | 
mand of Commodore Perry until the 20th of No- | 
vember last, when the department, in view of his | 
impaired health, yielded to his request to be relieved į 
of the command, the duties of which had been 
very arduous, and satisfactorily performed. Com- | 
modore Wilkinson on that day assumed the com- 
mand. During the past year the squadron con- 
sisted of the ‘frigate Cumberland; the sloops 
Albany, John Adams, Germantown, and Saratoga; 
of the steamers Mississippi, Spitfire, Vixen, Scor- 
pion, Water Witch, Scourge, Iris, and Petrita; of 
the schooners Reefer, Petrel, Bonito, Flirt, Maho- 
nese, Falcons and Tampico; and. of the bomb- 


vessels Ætna, Stromboli, Vesuvius, and Hecla; i 
. with the store-ships Relief and Electra. i 


| 
The frigate Cumberland, bearing the pennantof |! 
Commodore Perry, arrived in New York in July | 
last, with a considerable number of cases of fever ! 
on board; and finding that it did not abate, but 
assumed a more malignant type, it was deemed 
unsafe to send her again into the tropics, until she | 
could be thoroughly broken out in a cold climate. 
She has been put in ordinary. The frigate Rari- 
tan, Captain Page, has taken her place in the | 
squadron. The John Adams, Commander Ad- | 
ams, arrived at Boston in September last, and is | 
undergoing repairs. The steamer Mississippi, | 
Commander Mackenzie, returned to the United 


States in April, and is undergoing repairs of her || 


hull and machinery. The Vixen is also undergo- 


ing repair. | 


The Petrita was wrecked in the Gulf | 
The Water Witch and the Iris are at | 


other steamers and vessels enumerated have been | 
sold, and the proceeds paid into the treasury- 
hey were purchased for special service in the | 


able for general naval purposes. 


E F Commodore Read, 
t. |; 
Mary’s, Commander Crowninshield, on the 11th ii 
of April last sailed from Norfolk to join the Pacific || 


i 


In the sauadron on the coast of Africa, com- 
manded by Commodore Bolton, the sloops James- 
town, Commander Mercer; Portsmouth, Com- 
mander Armstrong; Decatur, Commander Byrne; 
and brigs Boxer, Lieutenant Commanding Bell; 
Porpoise, Commander Gordon; and Bainbridge, 
Commander Slaughter, have been employed. Com- 
modore Cooper sailed in the sloop Yorktown, 


Commatider Marston, on the 22d of November, |; 


with orders to relieve Commodore Bolton in the 
command of the squadron. The Boxer arrived at 
Philadelphia in May last, and being condemned, 
on survey, as unworthy of repair, was sold. Com- 
modore Bolton has orders, on the arrival of his 
relief, to proceed in the Jamestown and relieve 


forces of the United States in the Mediterranean 
Sea. 


There have been employed during the year, in 


the Mediterranean, under Commodore Read, the | 
frigate United States, Captain Smoot; sloop Ma- | 


rion, Commahder Simonds; the steamer Princeton, 
Commander Engle; schooner Taney, Lieutenant 
Commanding C. G. Hunter; with the store-ship 
Supply, Lieutenant Commanding Lynch. The 
Marion having finished her cruise, arrived at Bos- 
ton in the month of September. 
Alleghany, LieutenantCommanding W. W. Haun- 
ter, has been ordered from the Brazil station to the 
Mediterranean, and the frigate Constitution, Cap- 
tain &winn, has sailed for the same station.. On 
the arrival of his relief, Commodore Read, having 
finished a long cruise on the coast of Africa and in 
the Mediterranean, has orders to return home in 
the frigate United States. In consequence of our 
being compelled to discontinue the depét ae Ma- 
hon, it became necessary to supply the squadron 
with stores by means of store-ships. The store- 
ship Supply, Lieutenant Commanding Lynch, 
was sent out with a full cargo of stores jn the 
month of November, 1847. Having delivered them 
to the several ships of the squadron, from time to 
time, as they were required, she’ is on her return 
home, and the Erie’ has been loaded and sent out 
to continue the service. Commodore Read has 
made a temporary arrangement for landing stores 
for the squadron at Spezzia. There are some ob- 
jections to this place as a depdt on account of its 
position, and in the present very disturbed condi- 
tion of Europe it is uncertain whether the arrange- 
ment will be permanently continued. 

On the coast of Brazil, under command of 
Commodore Storer, the frigate Brandy wine, Cap- 
tain Boarman; the brig Perry, Lieutenant Com- 
manding Tilton; and the steamer Alleghany, Lieu- 
tenant Commanding W. W. Hunter, have been 
employed. The sloop St. Louis, Commander 
Cocke, sailed from Norfolk in August last, to join 
the squadron, and carried orders for the Alleghany 
to proceed to the Mediterranean. 

_ In obedience to your directions, and with an 
anxious desire to give protection to our commerce 
in the East Indies, I despatched for that station in į 
the month of March last the sloop Plymouth, 
Commander Gedney. She carried out as a pas- | 
senger the Hon. Mr. Davis, Commissioner to 
China, and landed him at Macao on the 16th day 
of August. The brig Dolphin, Lieut. Command- | 
ing Ogden, left New York in the month of May 
for the same station. As the frigate Congress had 
nearly completed her cruise in the Pacific, it was 
deemed advantageous that she should return home | 


by way of China and Bombay, as, in doing so, i 
she would visit several important points, where || 


the occasional presence of a ship of war would | 
exert a favorable influence on our commercial in- 
terests. Commodore Geisinger left the United 
States in Noverhber, 1847, to go across the isthmus 
with orders to the Pacific, and, hoisting his pen- 
nant on board the Congress, proceed to China. 
On his arrival there, he was directed to transfer 
his pennant to the Plymouth and assume command 
of the East Imdia squadron, and the frigate was 
expected to pursue her voyage home. For reasons 


satisfactory to the department, Commodore Jones, |; 


on’ joining the Pacifie squadron, determined ‘to 
retain the frigate until the pending question of 
peace should be definitively settled between: the į 


United States and Mexico, and ordered the sloop 


Preble to convey Commodore Geisinger to his 
station. “The delay consequent on this arrange- | 


4 i 
in command of the naval 


The steamer į 


should return home by the most direct routé, aé 
the terms of her crew’s enlistment. had generally 
expired, or would expire before her arrival in the 
United States, and justice and policy forbade that. 
they should be held to service beyond their con- 
tract without urgent necessity. A 
In the present political condition of the north of 
Europe, and in view of the existence of war be- 
tween Prussia and Denmark, it was deemed im- 
portant that a ship of war should be sent to the 
North Sea and the Baltic, to give protection to 
American commercial interests in that quarter. 
The frigate St. Lawrence, Captain Paulding, sailed 
from Norfolk in the month of September last, with 
instructions to touch at Bremer Haven, and to 
enter the Baltic, if the advanced state of the season 
did not forbid his doing so. If such should be the 
case, he was instructed to cruise during the winter 
between Cape Finisterre and Cadiz, touching at 
Lisbon, and in the spring to return to the north 
and execute his orders. Captain Paulding, om his 
arrival at Bremer Haven, found that the war was 
| suspended by an armistice, and that winter was so 
| near at hand as to make it impradent for him 
ito take his ship into the Baltic. Fam happy to 
‘| learn that the arrival of the ship has been hailed 
with universal satisfaction. The highest honors 
| and most gratifying demonstrations of respect have 
ii been shown to our flag, and the officers received 
with the most flattering’ distinction and fraternal 
|j affection. The evidence thus afforded of thé 
friendly feeling and admiration with which Ger- 
i many regards the United States, leaves no reason 
to doubt that this noble ship could not have been 
sent on more important service. coe 
‘| The condition in which our ships have returned 
i! from long cruises, and their services‘abroad, have , 
afforded gratifying evidence of the high state of 
i discipline in the navy. 
The political condition of Sicily, Sardinia, and 
i! other States bordering on the Mediterranean Sea, 
has given peculiar interest to the operations of the 
i| squadron on that station, Commodore Read has 
i| performed his responsible and often delicate duties 
i| with zeal, judgment, and activity; and on no ‘oc- 
casion have onr countrymen received more timely 
and effective protection of their persons and prop- 
erty than in the violent revolutionary conflicts 
which, during the past year, have frequently oc- 
curred within the limits of his command. 
The reports are satisfactory from the squadrons 
on the coast of Africa, Brazil, and the East Indies. 
At the date of my last annual report, the United 
States were engaged in war with Mexico. | ; 
In the Gulf of Mexico, the: squadron under 
command of Commodore Perry continued antil 
i| the return of peace to hold military possession of 
the several ports then,in its occupation, command- 
ing the trade, collecting a moderate reveriue, and 
administering the temporary civil government aus _ 
thorized by the law of nations. a 
Yucatan, one of the States of Mexico, had been 
permitted by the Government of the United States 
to occupy a neutral position, and was thereby ex- 
eropted from the evils of the war. While thus 
situated, hostilities commenced between the In- 
dians and the white inhabitants of that State. It 
was a war of races, attended by the most shockin 
atrocities. Under your orders the squadron, wit 
a humanity and success which did honor to our 
national character, extended protection, food, and 
shelter to the fleeing white inhabitants in their des- 
titution “and despair, and those thus aided were a 
portion of the people of a country with which we 
were al war. : ac 
In that report I felt authorized ‘to gtate that the 
| squadron in the Pacific had captured Mazatlan, San 
Blas, and Acapulco, and was holding them open 
to the trade of our countrymen and of neutrals, 
under the same conditions as were other Mexican 
ports in the military occupation of the United 
| States. The correspondence ‘which is annexed 
willshow that, with the exception of Acapulco, the 
facts justified the belief expressed. All the import- 
ant points on’ both shores of the Gulf of Califor- 
nia were gallantly captured by the squadron, in 
coöperation with a detachment of the army under 
Lieutenant Colonel Burton, and occupied until the 
return of peace. Commodore Shubrick. found his 
force too small to attempt the reduction of Aca- 
pulco, without so weakening the garrisons of the 


ment rendered it just and proper that the Congress 


i important places held in the Gulf as to endanger 
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their recapture, and wisely determined not to make 
any movement against it. i 


in the month of March, the commanders of the 


naval forces in the Gulf of Mexico, and in the | 


Pacific, were confidentially informed of the dispo- 
sition made by the Senate of the United States of 
the treaty of peace; and were instructed to act in 
conformity with its stipulations as soon as they 
should be informed by the United States Commis- 
sioners of its ratification by Mexico in theamended 
fore nee avoiding an unnecessary and irritating 
elay. 

The exchange of ratifications was made known 
to them; and, without waiting for further instruc- 
tions, measures. were taken by Commodore Jones 


in the Pacific, and by Commodore Perry in the | 


Gulf of Mexico, for the evacuation of the Mexican 
territory, and the restoration, according to the 
terms of the treaty, of all places within the limits 
of the Mexican Republic’which had been takenand 
occupied by the naval forces of the United States. 


These measures were promptly executed; and itis | 


a source of the highest satisfaction to have itin my | 


power to state that no complaint of the manner in 
which the duty was performed has reached the 
department. 


The skill and courage with which the officers and | 


‘men ofthe squadron conducted their military opera- 
tions, are not entitled to higher’ praise than is the 
scrupulous regard to justice and humanity which 
characterized their conduct while occupying por- 
tions of the enemy’s country, controlling their 
revenues and governing their inhabitants, 
delicate duties resulting from this position have 
' been performed without a stain on our national 
“character, and without an act of extortion, cru- 

elty, or oppression. bad 
I have the honor to transmit copies of the official 


reports of our naval officers on the subject of the | 


operations of their respective dommands, and es- 
ecially of military operations during the war. 
hey present more in detail than 1 could with 
propriety ase in my official reports, incidents which 
elong to the history of the country. 2 
In this final report of nava} operations in the 


The | 


war with Mexico—now happily ended—I deem it į 


to be my duty to make a brief allusion to the par- 
ticipation of the navy in scenes and achievements 
which have reflected Fonorend glory on the Ameri- 
can name, and commanded the respect of the world 
for our flag. ; 
` The enemy had no navy, and an incgnsiderable 
commercial marine; our ships of war had, there- 
fore, nothing to contend with on their appropriate 
~ element. In the Pacific, our squadron, with means 
not fitted for inland operations, acting independ- 
ently, and in codperation with a small portion of 
our gallant army, effected the conquest of Califor- 
nia. In supplying the deficiency of his means, 
and in preparing for and executing an inland cam- 


* paign with the crews of his ships, Commodore | 


Stockton displayed the highest military resource, 
and the greatest energy. Since his memorable 


march from San Diego to the Ciudad de los An- |; 


geles, and the battles of the 8th and 9th of Janu- 


ary, 1847, that country bas been tranquil, our |; 
poraeapion undisputed, and its inhabitants have j 
h 


ailed the cession of California to the United States 


with grateful satisfaction, Important points in 


| 


ture of that city and its defences, by its successful 
operations against Tabasco, Tuspan, Laguna,and 
other points in the interior’ and on the coast, but 
especially by holding a constant command of the 
sea, and by its- vigilance and activity, excluding 
contraband trade and supplies of munitions of war 
from the enemy, the squadrvis rendered the most 
important services to their common country. These 
services were rendered in a most inhospitable cli- 
mate, and in the mjdst of suffering and death, not 
caused by the enemy in the honorable conflict of 
arms, but by the silent ravages of disease. „All this 


|| was accomplished without withdrawing the squad- 
ii rons from other stations. 


| So effective has been the performance of the 
duty of the navy in every quarter of the globe, that 
| our increasing commerce in the most distant seas 
has felt no check and met no interruption, notwith- 
standing we were for more than two years engaged 


ii in active hostilities with an enemy possessing an 
| extensive seacoast on the Pacific and Atlantic 


oceans. Nota single American vessel was lost to 
her owners by capture by the enemy under the 
rights of war, and there was not, it is believed, 
any material effect produced on marine insurance. 
, These auspicious results, so favorable to our 
commerce and navigation, are to be ‘attributed to 
| the respect which is universally felt for our flag 
| abroad, and that respect is the honorable reward 


ii of the skill and courage, the discretion and justice, 


the vigilance and boldness, with which the navy 
| has performed its duty. 

Itis the settled policy of the United States to 
| maintain a navy; but if, notwithstanding its gal- 


|| lant exploits long since achieved, and: its practical 


services so long acknowledged, it were an unde- 
cided question whether the United States should 
foster and cherish a navy, the service performed 
in the late war would go far to settle-it. Without 
the guns of our squadron, how easily might the 
troops which formed the army under Major Gen- 
; eral Scott, when crowded in transports and crossing 
| the Gulf, have been destroyed by a few insignifi- 


|| cant cruisers? But for the same protection, with 


what advantage might they not have been met on 
landing on the enemy’s shores through a danger- 
ous surf! But fortheentire control of the enemy’s 
ports by our active cruisers, how long might not. 
the war have been protracted by the introduction 
i of munitions of war and other supplies for the 
| enemy, and what disasters would not have threat- 
ened, if they had not befallen our gallant army, if 
the enemy could have prevented the introduction 
of these necessary supplies for our own troops! 
Who can estimate the loss of life and property 
| which would have befallen us, if the tempting offers 
of the enemy had been accepted, and privateers 
had taken their letters of marque so freely tendered, 
and ravaged our corfimerce in every sea, opposed 
only by the inadequate defences of a merchant ves- 


the Gulf of California were taken by the forces | 
under Commodore Shubrick, and their occupation | 


maintained by him and his successor in command, 
independently and in coöperation with the troops 
under Lieutenant Colonel Burton, with a display 
of the highest skill and courage by officers and 
men; while their conduct was so fust and humane, 
that a large ortion of the inhabitants, especially 
of Lower California, deeply regret that they too 
are not to have the advantage of our laws and in- 
stitutions, and the protection of our glorious flag. 
All will concur in admitting that the troops sent to 
California, with their acknowledged courage and 


military skill, were not in sufficient force to have | 


sel, and unrestrained by the navy? 
In time of peace, economy requires, and the 


‘| public interests do not forbid, that the naval estab- 


lishment should be comparatively small. Consid- 
‘ering our maritime position, the great length and 
accessibility of our coast, and our commercial im- 
portance, our navy is ‘smaller than that of any 
| other Power. In this regard, as in the general 


eta requisites 
e United States, 


country, these supplies to a certain extent, perhaps 
to an extent sufficient for the exigency, may be 
procured when the occasion for expansion shall 
! arise. So, too, the hardy mariners in our merchant 
service would readily furnish efficient crews for 
| the increased number of ships fitted for war, which 
ja maritime War may render necessary. 
| difficulty of such a crisis, I apprehend, will not be 
in providing guns or ships, nor will it bein finding 
| brave hearts and ready hands to man and fight 
them; the difficulty will be neither in men to fight, 
nor materials to use, but as to officers in sufficient 
| number and with adequate experience to command 
| and direct. A skillful naval officer, fitted by edu- 
| cation and experience in all the grades of the ser- 
| vice, to navigate and fight a ship of war, is not 
j readily formed. To qualify him for the responsible 
| duties of his profession, must bethe work of years, 
| Personal courage, general intelligence, and expe- 
i 


i 


| rience in navigation, are not sufficient. Notwith- 
| standing exceptions may be found—and no'mer- 
ii chant, marine would probably furnish them in 
| greater numbers than our own—yet I am decidedly 
of opinion, that, as a general rule, a naval officer 
|| should enter the service at an early age, and passing 
| through all the grades, learn the various and com- 
| plex duties of his profession by personal expe- 


who may be placed under him. I do not therefore 
deem it unwise, that our navy list contains a larger 
number of officers than may be required in time of 
| peace for the active duties of their rank. 

I have no doubt that important improvements 
| may be made in our. naval establishment. 

Duty at sea is often attended with responsibil- 
lity, hardship, and exposure. In the routine of 
{that duty, especially in time of peace, it must 
often become monotonous, and cease in a great 
degree to excite the zeal and enthusiasm neces- 
i sary to high distinction. Itis wise to bring into 
active operation those principles of human conduct 
which will counteract the tendency to inaction and 
indifference in the performance of evén the dull and 
disagreeable duties of the profession.. The most 
potent, in my judgment, is the principle of military 
rank involved in promotion from the lower to the 
| higher grades, by which the rewards of military 
‘ambition are secured to those who perform the 
arduous and active duties of their profession—to 
those who, by their service and exposure, and 
their ability for service, deserve them. _ 

No one can doubt that promotions in the navy 
should be made on the principle of merit, service, 
and the capacity for duty. Yet the tendency of 
such a system, without the regulation of law, 
might be to foster favoritism, to promote a partial 
dispensation of Executive -favor, and to withhold 
from modest and unobtrusive merit the reward 
i justly due to it. 

. Under our present system, promotions are gen- 
erally made by seniority or date of commission; 
and as the laws now stand, I am not prepared to 
say that, unfavorable for the interests of the publie 
service as this often proves, any other plan which 
the Executive can adopt would be free from great 
objections. 

i The safest and best mode, it appears to me, is to 
require by law that officers rendered unfit for duty, 


| not qualified for promotion to higher grades, should 
| be placed, on reduced pay, out of the line of pro- 
| motion. Justice and policy would require that 
| great care should be taken against the exercise 
| of such a power capriciously, or without a due 
regard to the rights of all. 

The advantages of such a system in guarding 
| officers against contracting disqualifying habits; in 
| stimulating them to the active and zealous perform- 
i ance of duty; in exciting them to the acquisition 
i of professional knowledge, and in securing to the 
i| meritorious the rewards of promotion, without 
i: having the way blocked up by others, inferior and 
|; incompetent, would speedily develop themselves, 
, Such a measure would reduce the expense of the 
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rience, and especially thus learn to command those . 


otherwise than by wounds received in battle, or ` ` 
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to be’sensibly felt. The truth is admitted by all, 
that the services required of officers are more of 
the head than the hand. The result of experience 
in the army—that in proportion as education has 
beert encouraged, and the means of “acquiring it 
afforded , so have the character and efficiency of the 
officers been improved—will not feil to be confirmed 
in the navy. An accomplished naval officer must 
understand all the sciences connected with navi- 
gation; he ought to be familiar with steam, the 
steam-engine and mechanics, with gunnery, with 
chemistry, with the languages of all nations with 
whom his duty brings him in contact, and with 


* the laws of his own country and of nations. 


saw 


_ construction of a balance 


The lad who leaves his parents at the age of | 


fourteen or fifteen years to enter the service as a 
midshipman, cannot be expected to have laid the 
foundation, even, for so broad a superstructure of 
knowledge. The Naval School promises to fur- 
nish the means of attaining these ends, so import- 
ant for the navy. It will produce, I trust, the 
same happy fruits of skill and knowledge which 
the Military Academy has produced for the army. 
In its present condition, and for some time to 
come, I do not apprehend that it will be necessary 
for Congress to regulate the details of the school 
by law, which could only be modified, if found 
injudicious, by the tardy process of repeal or 
amendment of the law.” After a larger practical 
experience, the departmént, aided by the learned 
and judicious professors on duty at the school, and 
by the officers of the navy who take a deep inter- 
est in the subject, will doubtless be prepared to 
present a more complete system. A necessary 
appendage to the institution is a vessel of the navy, 
fitted as a school of practice in gunnery and navi- 
gation, I earnestly recommend that the appropri- 
ation for the next fiscal year, for which an esti- 
mate has been submitted, may be made; and as no 
appropriation was made for the general wants of 
the school for the present year, L recommend the 
propriety of making it at the approaching session 
of Congress. 

There are now in one of the rooms of the build- 
ing occupied by the Navy Department a consid- 
erable number of flags and other trophies taken by 
the navy from public enemies in war. I recom- 
mend that authority may be given by Congress to 
the Secretary of the Navy, under the direction of 
the President, to cause them to be placed, with 
suitable labels, at the Naval School, in the care of 
the superintendent. . 

Under the act of the 18th of April, 1814, these 
trophies have not been displayed to the public, 
The proposed disposition of them would have a 
good moral effect in exciting in the youthful bosoms 
of the-midshipmen who are to be the future com- 
manders of our ships of war, an emulation of the 
virtues and heroism of those of whose valor and 
skill these trophies are the memorial. : 

As soon as practicable after the proclamation of 

eace with Mexico, the seamen, ordinary seamen, 
andsmen, and boys in the naval service, were 


reduced by discharges belaw the number of seven | 


thousand five hundred, as required by law. 
By the third section of the act of August 3, 1848, 


the Secretary of the 
for the complete construction of a floating sectional 
Gilbert and Secor for the complete 


floating dry-dock, basin, 
and with one or the 


with ‘ Messrs. 


and railway at Pensacola,” 


other of the said respective parties, ‘for the com- i 


construction, at the navy-yard at Kittery, of a 


plete d 
ay, upon either 


floating dry-dock, basin, and railw 
of said plans, as the Secretary 0 N: 
prefer, as best adapted to the said yard. 
Under the act of 
had respectively submitted to the Navy Depart- 
ment proposals for building; at each of the three 
yards named, a work, according to each plan, with 
specifications, suitable for docking a line-of-battle 
ship. : 
The act of 1848 made these plans and specifica- 
tions the basis of the contracts 


the prices respectively i i 
sals, and provided that if the dimensions proposed 
should not be found adequate to docking war 
steamers of the largest class—at least three hun- 


dred-and fifty feet in length—‘‘the Secretary of 


| 
4 


Navy was directed “ forth- | 
with to contract with Messrs. Dakin and Moody | 


> dry-dock, basin, and railways at Philadelphia,” | 


f the Navy may | 
_ i| partment for the transportation of the mail in 
March 3, 1847, these parties | 


directed to be made, | 


limited the cost to ten per cent. over and above : 
stated in their said propo- 


‘plied from the depét, to the navy and to the 


the Navy shall also, by farther contact with said 
parties, enlarge the dimensions of said works at | 
each. yard to a capacity~sufficient for that pur- 
pose.” g 

The plans and specifications were not adequate 
to that object. The parties were therefore required 
to submit plans and specifications adapted to the 
increased dimensions of the works required by 
law. When presented, I caused their reference to 
two naval constructors and an engineer, and. on 
their approval, in obedience to the direction of the 
law, the contracts were executed. 

I adopted for the navy-yard at Kittery the bal- 
ance-déck with its appendages, because that plan 
of dock had been -recommended by the Board of | 
Commissioners in 1847. It was less expensive, 
and promised to be at least equally useful. 

The increase of price consequent on the increase 
of dimensions was fairly calculated pro rata, and 
the contractors readily agreed to take the materials 
which haa been procured for the works urider the 
act of 1847, at their cost to the Government. 
The prices stipulated to be paid for the works 
complete, are— 

At Pensacola.. .cccseecceeeee cee $921,937 

At Philadelphia.....ss.eeeeeeeee- 813,742 

At Kittery........ EEEE S 732,905 


Total. .s.sse s.. e 2,468,584 


By the acts of March 3d, 1847, and August 3d, |, 


1848, seven hundred and fifty thousand dollars 
were appropriated for these objects; and an esti- 
mate is submitted for six hundred and fifty thou- 
sand dollars for the next fiscal year. In the con- 
tracts for such costly works, and especially as the 
appropriations made were known to be insufficient 
to meet the whole cost, it was deemed proper to 
provide for partial payments as the works pro- 
gressed, with such security to indemnify the Gov- 
ernment in the event of failure to comply on the 
part of the contractors as it was thought reason- 
able to require. 

. Another year’s experience has confirmed the 
anticipation of most valuable results from the 
establishment of the Observatory. In a report 
which I had the honor to make from this depart- 
ment under date of November 25, 1844, I ex- 
pressed the confident opinion, ‘that in process 
of time a most perfect set of charts may be sup- 


commercial marine, entirely-to be relied on for 
accuracy, at the mere cost of publication.” The 
time has arrived sooner than Í anticipated. The 
chambers of commerce of our principal cities, and 
intelligent merchants and navigators from all parts 
of our country, aware of the great importance of 
such an institution for publication of corrected and 
verified charts, are readily communicating the re- 
sults of their observation and experience; and 
charts from the Observatory are looked on with 
increasing interest. ; 
Besides these important advantages, most valu- 
able services are rendered at the Observatory by 
the cate and adjustment of chronometers and other 
nautical instruments for the navy, The establish- 
ment is superintended and conducted with credit 
and success by naval officers who have shown 
themselves entirely adequate to its duties. 
Estimates are submitted, with a view to the 
publication of charts-and a nautical almanac. I 
recommend them to favorable consideration; and, 
as a means of refunding a part of the expense, and | 
that none may be restrained from applying for 


them, I recommend that authority be given to sell || 


] 
them, when published, at the cost of publication. | 
Under the several contracts made with this de- | 


steamships converted into war steamers, the par- 
ties interested have mude great progress in the 
construction of their vessels and machinery. 

The assignees of the contract for the route on | 
the Pacific have completed the namber of steamers | 
required by the contract. ‘They have been in- 
spected, reported on favorably, and accepted by 
the department, and have sailed from New York 
to engage in their most interesting service. The | 
California, the first of this line, it is expected will 
be at Panama on the first day of January next, 
ready to make her first trip up the coast. The 


|| nect with the Pacific line. 


proprietors, the contract will not be satisfactorily 
executed, a ee wgls 
The proprietors of the line from New York to 
New Orleans, touching at Charleston, Savannah, ~ 
and Havana, and from. Havana to Chagres, have 
two of their large steamers launched, ahd in a 
state of great. forwardness, and have.made. exten- ` 
sive preparations for the construction of the others 
required by their contract. f : 
| Í regarded it as a matter of great public import- 
ance, that this line should commence its operations, 
at least to the extent of a monthly communica- 
tion between Havana and Chagres, in time to con- 
t The contractors, 
desirous to meet the wishes of the department, 
proposed to place on the route, temporarily the 
ocean steamer Falcon. She has been inspected, 
reported on favorably, and accepted for the ser- 


tract shall be ready to. take ‘their. places on the 

route. f 

| The Falcon has sailed from New. York, will 
touch at the intermediate points of the route; and 

deliver her mails and passengers in time to cross 

the Isthmus and join the steamer at Panama on 
the Ist of January. ere ot 

The connected lines, in all their parts, will, it is 
expected, be in successful operation early in the 
ensuing spring, and a regular communication es- 
tablished between New York and Oregon. The 
time occupied in the passage will not exceed thirty- 
five days, and, at no distant. day, it is confidently 
believed that a regular communication will be 
established. by a connecting line of steamers be- 
tween San Francisco and China, making the pas- 
sage intwenty days. This may readily be effected 
by means of the war. steamers now being” con- 
structed, as parts of the squadron in the East Indies: 
| and thé Pacific, until individual enterprise shall 
have introduced. steamers better suited for freight 
and passengers. : 

The transit of intelligence, merchandise, and 
passengers from China to Europe, by way of 
New York, can be effected, when these several 
lines Shall be in operation in connection with‘ the 
line from that city to Liverpool, in less than one-, 
half the time now occupied in the voyage between 
those countries. . 

The communication by steamers regularly ply- 
ing on the two routes; now about to commence, 
cannot fail to increase our general commerce, and 
to bring to our Atlantic cities a large import of the 
precious metals; and this, with the facility afforded 
to our enterprising countrymen to visit or to emi- 
grate to the rich. territories on the Pacific,: more 
than compensates the expense of the great under- 
taking. ` 

As a most interesting. part of the system, I 
recommend that authority be given to contract for 
the transportation of the mail between New Or- 
leans and Vera. Cruz in steamships, convertible | 
into war steamers. It will tend, by promoting 
| social and commercial intercourse, to consolidate 
friendship between Mexico and the United States, 
promote the introduction of our great staples and. . 
manufactured goods into Mexico, and invite her 
rich products of specie to our cities. It will add, 


| too, to the mails on all the connecting lines, in- 


crease the postal profits, and make available for, 
public defence an additional numberof war steam- 
ers. 

The contractor for the line between New. York 
and Liverpool has his vessels in a state of for- 
wardness. He has two steamers, each of two 
thousand eight hundred tons measurement, ready 
| for launching, and the frames of two others ready 
to take their places on the building ways as soon 
i as launched, and the machinery in a corresponding 
į state of forwardness. The department has not 
| urged the contractor to undue haste in the con- 
; struction of his steamers. In the,present state of 
| communication with Europe by other means, the 
thorough and skillful execution of the work on 
the hull and machinery of the ships.is of more 
importance to the Government than their speedy 
completion. The contractor is prosecuting his 
undertaking with energy and judgment. 

In execution of the 13th section of the act of 
August 3, 1848, measures have been taken to 
remove the insane of the navy and marine corps 
from the naval hospitals, to institutions established 


other two will follow, and there is no reason to 
apprehend that, in the hands of the enterprising 


| for the treatment and cure of persons thus sadly 


vice, until the steamers constructed under the con- ` 
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afflicted. It is believed that the object. can be satis- 
factorily attained on the moderate terms prescribed 
by law. The whole number of insane persons in 
` the hospitals is thirteen, and some of them are so 
quiet and harmless that it may not be necessary to 
remove them. 

The supply of hemp on -hand, and deliverable 
under contracts already existing, rendered it unne- 
cessary to advertise for any additional quantity 
for the present year. That American hemp can 
be prepared, in quality equal to any in the world, 
has been established by experiment under the most 
rigid tests, The heavy outlay necessary in pre- 
paring for the production of the finer descriptions, 
suitable for naval purposes, has prevented many 
planters from engaging in annual contracts. The 
joint resolution of Congress, of the 9tn of May 
last, made a great improvement by authorizing 
navy contracts for American water-rotted hemp, 
for a term not exceeding five years, at a remuner- 
ating price. 

I propose to invite, by advertisement, the hemp- 
growers themselves to contraet, and by accepting 
proposals for quantities of twenty-five tons and 
upwards, and, in‘ case of equality of bid, to give 
the preference to the farmer who grows it, to 
encourage the general adoption of the most im- 
proved process of preparing this important supply 
for the navy. 

Proposals for furnishing machinery for the rope- 
walk at the Memphis navy-yard have been invited 
by advertisemont; and as soon as it can be manu- 
factured and delivered, that important establish- 
ment will be put in operation, 

This place for the delivery of hemp for the use 
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{; valid and widows’ 


| 1848; by which it will appear that the aggregate | 


itis worthy of remark, that for the construction 


mates for theanaval service, and for other objects | 
placed under the control of this department, for the | 
fiscal year ending with the 30th of June, 1850. 
The gross amount of estimate is $8,858,856 58; 
of which the folowing, being for special objects, 
must be deducted to ascertain the probable annual 
expense of the navy: 
For transportation of the mails..........§874,600 
For floating dry-docks, basin, and railways 650,000 
Completing stone dock at New York.... 490,080 
Improvements, &c., at navy-yards....... 846.310 


2,860,910 | 


Which sums being deducted, will leave for one 
year’s expense of the naval service, including in- 
pensions and the marine corps, 


$5,997,946 58. | 

l have the honor herewith to transmit a state- |! 
ment from the Fourth Auditor’s office, showing |j 
the exact amount of appropriations and expendi- | 
tures made for the entire public service under the 
control of the Navy Department in each year from 
the 30th of June, 1844, to the Ist day of July, 


i 
1 
amount of expenditures. for the two fiscal years 
ending on the 30th of Juhe, 45 and °46, amounted 
to $14,967,036 09, and the aggregate amount ex- 
pended in the two years ending on the 30th June, 
1848, was $21,598,661 18. 


ent organization of the Navy Department. The 


duty of ordering and detailing of officers for sér- 
vice, of the general superintendence of enlistments, 
of deciding, primarily, on applications for service, 
relief, or discharges, occupies ‘too large a portion 


| of the Secretary’s time, and cannot be so satisfac- 


torily performed*by him as by an officer of rank 
bearing the relation to the department and to the 
navy which the Adjutant General does to the War 
Department and to the army. The establishment 
of a bureau for this most important duty would 
involve a trifling expense. There would not be 
required for the purpose any additional clerical 
labor: the register and clerks now engaged on the 
same duty would be sufficient. It cannot be 
; doubted that the effects of such an improvement 
in the organization of the department would be 
highly beneficial. 

A revised book of regulations for thé navy is 
very much wanted. In the government of the 
navy, executive regulations form: a large portion 
of the law of the service. Those now in force are 
contained in several publications, made at different 
times, and in General Orders of the department. 
It is often’ difficult for officers to know what they 
jare. A revision; and republication in one book, 
| would prove of great advantage to the service, and 
ja small appropriation would probably cover the 
| expense, a 
I renew my recommendation that the appoint- 


The first two were in time of peace; the last 
two embrace; with a trifling exception, the entire 
period of the war with Mexico. In the last two, 


of war steamers authorized by Congress, but not 
intended or expected to be employed in the war, 


of the navy will be far more convenient for do- 
mestic hemp-growers generally than that at which 
cordage is now manufactured, and the facility of 
access will justify the farmers in selling their pro- 
duce directly to the Government, without the inter- 
vention of agencies or the expense and loss of 
more distant transportation and frequent tranship- 
ments, ` 
The military contributions collected in the Gulf of 
Mexico, at ports and places in the military occu- |; 
pation of the naval forces, amount to one hundred 
and thirty-one thousand eight hundred and thirty- 
five dollars, > g 
‘From the squadron in the Pacific the accounts 
have not yet been received and adjusted. At! 
Mazatlan, then in the occupation of the navy, 
Commodore Jones reports to the department that 
up to the 17th of June, 1848, the contributions 
collected at that port amounted to two hundred and 
fifty-four thousand three hundred and sixty-eight 
dollars. It is not probable that any considerable 
collections were made hy officers of the navy at 
any other point on the Pacific coast. 
The plan of settlement adopted required the offi- 
cers first to settle at the Navy Department, on 
vouckers, the accounts of contributions, charging 
them the amount received, and crediting their dis- 
bursements made for the service in prosecution of 
the war as established ‘by their vouchers. The 
collecting officer has been then required to settle at || 
the treasury his account as acting purser, wher 
he is charged with money and stores received on 
publie account and- credited with disbursements | 
-satisfactorily vouched other and beyond those 
already ereditéd in his contribution account, and 
the balance thus appearing has in each case been 
paid into the treasury under its proper head of. 
appropriation. The practical effect of this mode 
of settlement is to relieve appropriations made by 
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i 
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| 


i 
| 
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|| service of $3,295,630 57. Of this sum, one mil- | 


| yards and other public lands required for purposes 


: bureaus, has led to the introduction of judicious 
! measures for the preservation of stores and mate- 


i public property. 


and for other special objects, very considerable 
expenditures were made under appropriations for 


ment of a small number of assistant pursers may 
be authorized by law. 

A joint board of officers of the army and, navy 
has been organized, with orders to proceed to the 
west coast and make an examination of the coast 
of California ‘and Oregon, with a view to the col- 
lection of the necessary, information to determine 


the purpose ; so that the ordinary expenses of the 
naval service have been but slightly increased by 
the war with Mexico, 

On the first day of July last, it appears that | 


i 
i 
i 
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| there remained in the treasury an unexpended bal- |! 


ance of the year’s appropriations for the naval ! 
lion seven hundred and ninety-five thousand six [| 
hundred and thirty dollars fifty-seven cents were || 
carried to the surplus fund, and, as authorized by | 
law, the balance remains subject to expenditure, if |} 
required during the current fiscal year. 

lt gives me pleasure to bear testimony, as the 
result of my own experience, to the efficient or- 
ganization of the Navy Depariment. Personally, 
| I acknowledge grateful obligations to the distin- 
; guished men Who are, and have been, in charge of 
the several bureaus. The division of its duties 
secures to “the civilian who may be at the head of 
the department the aid and counsel of experienced 
officers, whose professional information, at all 
times freely but unobtrusively given, is eminently 
usefal to him in the conduct of the vast and diver- 
sified business under his direction. 


pairs, and in commission, and excluding navy- 


of the navy, with their costly improvements, the 
reports: herewith submitted show that the public 
property on hand for naval purposes amounts, in 
the aggregate, to $9,400,370. The subdivision of 
duties and of superintendence among the several 


rials, and the enforcement of strict accountability, 
and thus guarded against an immense waste of 


Besides the || 
i Ships.on the stocks, in ordinary, undergoing re- 


on proper points for fortifications and a navy-yard, 
when it shall be the pleasure of Congress to direct 
such establishments. A navy-yard on the Cali- 
fornia coast, with suitable means for repair of ves- 
sels, would, in my judgment, be of the highest 
public importance. 

I submit herewith the annual estimates for the 
support of the marine corps. In obedience to the 
direction of the act of Congress of March 2, 1847, 
at the termination of the Mexican war the ma- 
rine corps was reduced, both in men and officers, 
to a number not exceeding the number in service 
at the date of the act. The reduction of the men 
was effected by discharges as they arrived in the 
United States. The duty of reducing the humi- 
ber of officers was more difficult. It was neces- 
sary to drop from the rolls four captains, four first 
lieutenants, and four second lieutenants. It was 
determined to organize a board of officers of rank 
| Superior to that of captain; and they were instructed 
| to designate the officers who could. be best spared 
from the service. They made their report; and 
the officers designated were dismissed without 
alleged fault. Copies of the instructions and re- 
port are herewith submitted. The. efficiency of 
| our ships of war would be promoted if the marine 
guard allowed by the regulation could be enlarged; 
and an increase of the rank and file of the corps 
from one thousand to fifteen hundred would, in my 
judgment, be highly beneficial. The number of 
| landsmen might be reduced to the same amount. 
Such an increase of the non-commissioned officers 
and privates would justify an additional number 
of commissioned officers equal to the number dis- 
missed. 

By the joint resolution of Congress, approved 
on the 10th of August, 1848, the officers; non- 


i 
| 


law to the full amount of the contributions. There 
has not been a case of default. || economy and efficiency have been promoted, great 

The duty of collection, disbursement, and ac- | improvements introduced in the purchase and in- 
counting was performed by naval officers, without |; spection of timber, hemp, canvass, and other’ma- 
any allowance for the service. The act of August | terials for construction, repair, and equipment; a 
23d, 1842, was construed to forbid any allowance || series of well-conducted experiments In gunnery 


Under this wise distribution of duty and labor, 


i 
i 


ji 
beyond their pay as officers on duty; and no com- |; have been made, and ordnance, ordnance stores, 
pensation has been made fora service not within || and munitions of war of the most improved de- 
instances attended with positive and unavoidable Il A judicious system has been established and 
loss. [repeat my recommendation, heretofore made, f maintained for the necessary buildings at our navy- 
| i 
erate commission on collectionsand disbursements, || uty and prices of mechanical and other labor in 
not exceeding, in the aggregate, a sum sufficientas || public employment; and the navy is supplied with | 
ares $ 
! 

attendant on the duty, `, | quality and on economical terms, under regula- | 

Ehave the honor to submit the reports from the || tons digested with care and skill. | 


the general range of an officer’s duties, and in some || scription are procured. 

that authority be given to allow in each casea mod- || yards, and for the uniform regulation of the quan- | 
a- reasonable indemnity for the risk and trouble || medicines, provisions, and clothing of the best: 
several-bureaus 6f the department, with the esti- There is, however, one great defect in the pres- 


| 


; commissioned officers, privates, and musicians of 
į the marine corps who have served with the army 
| in the war with Mexico, were placed, in all respects, 
‘as to bounty land and other remtineration, in ad- 
: dition to ordinary pay, on a footing with the officers, 
|| non-commissioned officers, privates, and musicians 
| of the army. 

On consultation with the Attorney General, I felt 
constrained so to construe the resolution as not to 
include the marine guards attached under orders 
to the ships of war in the Pacific and Gulf of 
Mexico. It did not appear to me that they could 


| : 
i 
f 


|| be regarded as serving with the army within the 


H meaning of the resolution, as did the battalion of 
i marines who marched into Mexico, and formed a 
| part of the army. lt is known that the marine 
4 guards of both squadrons were often on land, co- 
| Operating in the most gallant manner with the land 


fa 
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forces, and encountering all the dangers and pri- 
vations of the service with the army. The dis- 
crimination has been painfully felt by them, and I 
may not have given to the terms of the resolution 
the enlarged construction which its. framers in- 
tended. However that may be, I deemed it the 
- safer course to wait and submit the subject again 
to. Congress. I am entirely satisfied that, while 
both classes of the marine officers and men did 
their duty, there was nothing in the service of the 
battalion serving in the army, which entitled them 
to any higher privileges than their brethren who, 
belonging to the ships, also served ashore. The 
number of these was not great; and I respectfully 
recommend that they be put on a footing, as to 
bounty land and other remuneration, with those 
who have already received what was given by law 
to the officers and men of the army. 
I have the honor to be, very respectfully, your 
obedient servant, J. Y. MASON. 
To THE PRESIDENT. 
a 
Report of the Postmaster General. 
Posr Orrick DEPARTMENT, 
December 2,1848. 
Sm: The post routes in operation within the 
` United States, on the 30th day of June last, were 
163,208 miles in extent, and the annual transport- 
ation of the mails over them was 41,012,579 miles, 
costing $2,448,766, as follows, to wit: 
‘On railroads. . . 4,327,400 miles, costing $554,192 


Jn steamboats sssssoseeree 4,385,800 “ 4 ¢ 2,019 
Agencies connected therewith. ......sseesessrtes s. 54,063 
In coaches.. .. s.es eee eo 14,555,188 miles, costing 796,992 
in other modes not speci- $ 

fied eee ees 17,744,191“ st 751,500 
And in addition thereto. for foreign mail service 100,500 


The table of mail service for the year ending the 
30th of June, 1848, made up from the state of the 
service, as it stood at the close of the year, exhib- 
its, as compared. with the table of 1847, an increase 
in the length of the routes in the United States of 
9,390 miles, and an increase on the amount of 


annual transportation of 2,124,680 miles; but a 
decrease in the cost of transportation Of «.....6.++ 812,145 
There is, however, an increase in the cost of agen- 

cies to be deducted, Of .....csese cece teen neeees 7,910 
Leaving a balance of saving in the cost of our in- : 

Jand mails for 1848, as compared with 1847, of $4,235 
But the cost of foreign mails, which appears for the 

first time in the tables of this year, is ......... +1 00,500 
And deducting from thés the saving above stated ... 4,235 
Leaves an excess of cost for 1848 over 1847, of.... $96,285 


For this we have 2,124,680 miles more of an- 
nual transportation of our inland mails, and the 
conveyance of our foreign mails every other month, 
a distance of 3,800 miles and back. 


The new contracts made at the last annual let-, 


tings for the middle section, embracing New Jer- 
sey, Pennsylvania, Delaware. Maryland, and 
hio, went into operation on the Ist of July, 1848, 
and exhibit a saving for the current year, to 
end 30th of June next, upon the cost of the same 
section for the past year, of $61,674. This is a 
saving of nearly 12 per cent. Notwithstanding 
the reduction of cost, the service has been in- 
creased under thé new contrgcts. The routes have 
been extended in distance 293 miles further, and 
in this way, and by greater frequency of trips this 
section of sérvice has become greater than last 
year by 658,897 miles of annual transportation. 
On Ist July, 1845, the annual transportation of the mails in 


the United States, amounted to......... 35,634, 269 miles. 


On the 30th June, 1846, t0.. ..s ses- . 37,398,414 “t” 
Increase in service over the preceding. 

YOArceseee OE eee e 3,764,145 <“ 
On 30th June, 1847, amounting t0.. . 38,887,899  & 
Increase over preceding yeat...... 1,489,485 “ 
On 30th June, 1848, amounted to... 4), 012.579 “t 

“Increase over preceding year srr... wee 2,124,680 “t 
"Total increase for the three years......... 5,378,310 4 


But the cost of the service was lessened as follows: 


On Ist July, 1845, it stood at..cee eee scenes e ea e 82,205,504 
On 30th June, 1846, “ aa ps webs sav esene 2,716 673 
Reduetion from the preceding Years... reesese + $188,831 


On 30th June 1847, it stood at. ......+. 82 


Reduction from the preceding year.. $263,872 
On 30th June, 1848, it stood at $2, J 

Reduction from the preceding year.. .ssersrereee $4,235 
Total reduction of cost in the-three years.....--. $456,738 


This is exclusive of the foreign mail service per- 
formed in the last. year. 

The operations of the three years show that the 
mail service has been augmented fifteen per cent., 


| tween New York and Bremen. 


and its cost at the same time diminished 15 7-10 
per cent. 

The results of the mail letting last spring, in 
the middle section, will add to the service of the 
current year 658,897 miles more of annual trans- 
portation, while it makes a reduction from the cost 
of the year ending June 30, 1848, of $61,674. 

The number of mail contractors in the service 


during the last year was 4,017, and the number of 


local ‘and mail agents and mail messengers was 
248, connected with the service on railroads and 
steamboats. 

The service during the year has been performed 
by the contractors with commendable zeal and ac- 
tivity. Yet no energy can prevent occasional fail- 
ures to deliver the mails in due time. In sections 
of the-country where no turnpikes or Macadam- 
ized roads, or bridges over the streams, exist, at 
certain seasons of the year, failures are unavoid- 
able, even on the most improved and best con- 
ducted routes. Unfavorable weather, ice, or snow 
on the railroads, storms or fogs on the rivers, or 
slight accidents to the machinery, must delay 
the mails. The speed now given on them renders 
it seldom possible to regain the time lost. This 
has been, and always must be, the case. 

There is, at this time, more service performed, 


with more speed, and with as much regularity, as | 
at any former period; nor is it believed that more | 
expedition can be given on the principal mail 
routes, until further improvements are made on the 
roads, without endangering the connections neces- 


sary to be made to insure the prompt and punctual 
delivery of the mails. 

The foreign service during the past year has 
been increased by an additional steamitr—the Her- 
mann, being placed on the line between New York 
and Bremen—and monthly trips are now performed 
between those two cities with regularity. 

On the 17th of October last, the Isabel was 


placed on the line between Charleston and Havana,’ 


in compliance with the contract with Messrs. 
Mordecai & Gourdin, and will hereafter perform 
semi-monthly trips. 

The ocean steamers California, Panama, and 
Oregon, constructed under a contract with the 
Secretary of the Navy, for service on the Pacific, 
have sailed from New York for Panama, and the 
California is expected to commence service for 


į this department on the Ist of January next, from 


Panama to Oregon. A 
The Secretary of the Navy. has. likewise em- 


ployed the Falcon on the line between Havana | 


and Chagres, and she is expected to sail from 
Havana to Chagres in time for the mails to reach 
Panama, and be forwarded by the California to 
the territories on the Pacific coast. This depart- 
ment has made a contract for the transportation 
of the mails across the Isthmus, from Charges 
to Panama; so that in future there will be a regu; 
Jar monthly mail from Charleston, by Havana, 
Chagres, and Panama, to Oregon. 

It is to be regretted that the Ocean Steam Navi- 
gation Company has not, as yet, been, able to 
comply fully with their contract for service be- 
But two vessels, 
the Washington and Hermann, have as yet been 
completed. The third, the Franklin, has been 
launched, and great exertions are making to have 
her finished, and take her place on the line. The 
fourth vessel, it is believed, has not yet been com- 
menced. Notwithstanding the failure of the com- 
pany to. have their vessels ready for the service 
within the time specified in the contract, 1t 1s not 
believed that the true policy or the interests of the 


| country would require any forfeiture of the con- 


tract, or any other steps taken unfriendly to their 


| interests. ‘The great exertions of the company 
| to comply with the contract, an 


d to secure the 
best class of vessels suited to the purposes of the 
Government, and such as would do credit to the 
country; thegreat expense of such an undertaking; 
the want of experience in this country in the con- 
struction of that class of vessels; the embarrass- 
ments they have had to encounter from the unsettled 
state of Europe, and from conflicting interests. at 
home; the importance of the service in connecting 
our country more intimately and directly with the. 
enterprising and enlightened States of the German 
Confederation, would entitle them to the indulgence 
of Congress, and the forbearance of the Depart- 


ment. 
° 


Since the contract was made with this company, . 
others have been given from New York to Liver 
pool,and from New York to New Orleans, upon: 
much more favorable terms than were allowed: 
them. The last contracts made by the Navy- 
Department under the direction of Congress, are. 
for the term of ten years, and certain sums of 
money edvanced to aid in the completion of the 
| vessels, The contract made with the Ocean Steam 
Navigation Company will last but five years, and 
no money paid them until after the performance 
of service. Similar liberality, it was, hoped, would 
have been extended to them, having done so much 
towards the completion of their contract with- 
out the aid of Government. They were the 
pioneers in building that class of vessels in this 
country, and no doubt sustained serious injury in 
constructing them, from the want of experience in 
such undertakings. The importance of thé ser- 
vice to be performed, in a commercial and political 
point of view, give them grounds to hope for the 
favorable consideration of Congress. Similar ad- 
vantages extended to them would, itis believed, 
enable them speedily to comply with their contract, 
|| and give a direct and important connection with 
the central nations of Europe. The line of vessels- 
i directed to be established under a contract with 
the Secretary of the Navy, between New York 
and New Orleans, will, it is believen, be useless as 
|| a means of transporting the mails between those 
points. The land and steamboat routes over which 
the mail serviceis at present performed, areand will 
be so much more expeditious and certain than by” 
that line, that the principal mails must be contin- ' 
ued on them. Bat if the contract could be so 
modified as to run daily between New York ‘and 
Charleston, the great Southern mail, even‘ from 
Philadelphia, might be sent by them to Charleston 
! or Savannah, and forwarded with more expedition 
to New Orleans, than by the present routes. The 
ktables of the First Assistant Postmaster General 
accompany this report, (A,) and are referred to 
for the details of the service. ; 

The number of post: offices on Ist July last, was 
16,159, being an increase during the year of 1,013. 
The number of offices established was 1,309; the 
number discontinued 296. ý 

The number of postmasters appointed during 
the year, was 4,121. Of this number 2,169 were 
appointed in consequence of resignations, 184 in 
consequence of deaths, 240 in consequence. of 
changing sites of offices, 197 in consequence of 
removals, 3 in consequence of expiration of com- 
il missions which were not renewed, 14 in conse- 
quence of commissions renewed, 5 in consequence 
| of. becoming presidential appointments, 1,309 in: 
| consequence of new offices. The number of ap- 
| pointmentsmade between the 4th af March, 1845, 
and the Ist of July, 1848, was 13,507; of this 
number, the removals were 1,598; the balance 
were made in consequence of resignations, deaths, 
changes of the sites of the offices, or the establish- ` 
ment of new ones. The act of the 17th May, 
1848, directing the accounts of. postmasters from 
the Ist January, 1847, to be readjusted, and that 
i| they be allowed their commissions by the quarter 
| instead of the year, has been executed, and the sum 
of $112,213 44 has been paid to 5,136 postmasters. 

. The gross revenue of the year ending on 30th 
June last, including $200,000 appropriated by the 
12th section of the act of 3d March, 1847, for the 
postages of the Government, and the further sum 
of $48,739 collected from and belonging to the ac- 
counts of preceding years, amounted to $4,371,077. 
This sum exceeds that of the preceding year 
$425,184, being an increase of 10 77-100. per cent.; 
and exceeds the annual average of the nine years 
preceding the Ist July, 1845, $6,453. 

|| The letter postage, including the $200.000 ap- 
|| propriated as above stated, amounted to $3,550,304, 
exceeding that of the preceding year $295,791, 
being an increase at the rate of 9 9-100 per cent. 

The newspaper postage for the year, amounted 
to $767,334, making an increase of $124,174, which 
is equal to 19 30-100 per cent. 

The following table exhibits the revenues, in- 
eluding the $200,000 appropriated for the postages 
of the Government, aswell as the expenditures 
from Ist July, 1845, to 30th June, 1848: 


Revenue.. Expenditure. 
une, 1846. .&3,487.199. .§4.084,296 
«o 1847.. 3,945,893  3.971,310 
o 1848.. 4,371,077 4,326,850 


For the year ending 30th Jt 
ee “ “ ce 


ce ce a “a 
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The expenditures for the year have been in- | 
creased by the following items, which do riot | 
properly belong to it, viz: 
The sum allowed J. L. Grabam, for fitting up the | 
. New York pogt office, by the act of the 14th of H 
August, 1848.00... 00... ccc cece cn rotora cease $49,787 ; 
The amount paid the Bremen line of steamers 
` since the Ist of July last, and charged in the 2 
accounts Of last year 2.6. . ccc cc cen e cn ceaecece 33,333 
The amount paid to postmasters as extra commis- 
sions since the 1st of January, 1847, by the act 
of the 17th of May, 1848, was $312,213 44, two- 
fifths Of which should be deducted from the 
expenses of the present year.....seceseseceecs 44,885 
128,065 


Which makes the expenses properly chargeable to 


3 i 
This statement of the operations of the act of 
1845, upon the service and finances of the depart- | 
ment, confirms the opinion expressed in my last í 
annual report, “that the present low rates of post- 
‘age will not only produce revenue enough to meet 
‘ the expenditure, but leave a considerable surplus 
‘annually to be applied to the éxtension of the! 
‘mail service, or would .justify a still fiirther re- | 
‘duction of the rates of postage.” ` i 
Notwithstanding thegreat increase of the service 


|| during the last year, inland as well as foreign, 


there was found, at the close of the year, a surplus 
of $172,232 beyond the expenses properly charge- 
able upon-it. 


thé past year, $4,198,845. This includes also the | 
sum of $100,000, paid the Bremen steamers during | 
the year, while the income arising therefrom is | 
reported to be $29,082 83. It is, however, per- 
ceived, but too late for correction for this report, 
that the postages on mails to and from England 

and France, are in part-or wholly omitted. j 
This exceeds the expenditure of the preceding : 

year $227,535, and falls short of the annual average 

expenditure for nine years preceding the Ist July, 

1845, $300,748. 

The gross revenue arising from postages and fines, excluding 
those arising from miscellaneous sources, as well as the 
$200,000 appropriated for the postages of the executive 
departments, forthe year ending 30th June, 1848, amount- | 
Od Oe eona eta ens ti PENEN tia side S TENS 4,117,761 

Zeeees. 3,832,689 


Increase... ...cceeee ee 
Making #7 43 per cent. 
Tf the revenue from the same sources shall increase during 
the present year at the rate of six per cent., the proceeds 
will be $4,364,828 


285,072 


treasury for mail services from 4th March, 1847, 
to 30th June, 1849, appropriated by 12th section 


OF ACLOF ISAT oe ieee ee eeeeetsetenaseese eens 465,555 H 
Means applicable to the present year ....... 4,830,381 
Leaving a surplus over the estimated expendi- ji 
tures for the current year nessssssnononereares 428,336 | 


If the revenue for the year ending 30th June, 1850, shall in- 
crease at the rate of five per cent. upon the estimated rev- 
enue of 1849, the amount will be s.a.s.. aese.. $4,583,068 

Add surplus of 1849, 428,335 


Be wake eee e eee Senne eres 


Annual appropriation for postages of Government 200,000 
Estimated means for 1850.,.......c.ceeeees 5,211,404 


Expenditures properly chargeable on the year 
184 e+ $4,198,845 
g the present year 


These will be increased du 
by the following items: 
Steamer from Charleston to Havana, t 


Mea orem eee eene 


rin 


hree quar- 


LETS AEA cence ETATS TTT TETEN 37,500 
California and Oregon agent......... 3,200 | 
Additional railroad service and agents... 37,500 
Ship Hermann, belonging to the Bremen 100,000 
Miscellaneous... .... cece eee en been ew eeeene rene 25,000 j 
Expenditure for the year 1849. .......cccececeee 4,402,045 | 
Estimated means of 1849........ce0eeee o RT 4,830,381 


Surplus........c00005 336 


$4,402,045 


Service on new post routes and railroads..... 100,000 |; 
Two additional steamers on the Bremen Jine. 200,000 : 
Charleston and Havana service; one quarter, | 
included in 1849... 00.0.0 aserne. ` 12,500 } 
Additional appropriation for Florida........ 5,000 
California and Oregon agency for five mouths, ji 
included in 1849. wine, Bais ecigrel elute Sarees 2,300 |! 
Miscellaneous......, Cibo edocs weitere’ 25,000 |; 
Estimated expenditures of 1850..........0. . 4,746 845 
Estimated means of 1850.,............00000 0... 5,211,407 | 
Surplus for 1850.0... ..ccseessevucesecneces 464,562 || 


There has accrued to the Post Off 
under the 12th section of the act of 
1847; the following sums, to wit: 


ce revenue, 


3d March, 


From 4th March to 30th June, 1847......... $65,555 
Do do _ 1848... 290,000 
Do do 1849, 200,000 


Estimated surplus 30th June, 1849..... 


It will be seen, that notwithstanding 
large sums estimated for forei 
as the additional s 
States, the revenue 
the appropriations 
expenditure, exce 
close of the prese: 


the very 
gn service, as well 
ervice required in the United 
of the department, unaided by 
of that act, will be equal to the | 
pt the sum of $37,219, at the 
nt year. 


| year will be 


| under the control of the Government, t 


Accompanying this report, marked B, will be 


partment, made at my request. 


The energy and zeal of the officers engaged in t 


the collection and disbursement of the funds of | 
the department, as well as the punetuality and | 
promptitude of postmasters in making payments 


j and settling their accounts, deserve the highest 


commendation. 

It appears that from the first day of July, 1845, 
until the 30th of June, 1848, the revenue, exclu- 
sive of the annual appropriation of $200,000, for 
services rendered the Government, amounted to 
$11,538,614. The whole has been collected except 
the following sums: 


Of the amount due 30th June, 1846, the sum of..... - $6,162 | 
“ “ ‘ec 1817, rv] 5,056 
“ ity z “ 1848, “ 26,714 
$37,932 


More than ‘half the sum reported for the last 
probably collected within the next 
three months, - À 

The balance yet due is less than one-third of ane 
per cent. on the whole amount. 

The last year’s accounts have been generally 
collected without a resort to the courts of justice. 
Suits have been ordered in-ninety-one cases, involv- 
ing only the sum of $3,271; whilst, during the 
same period, one hundred and eight cases, former! 
pending, have been settled, and the money paid, 
amounting to $10,655. 

This large sum collected within the three years, 
has been disbursed without the loss of a dollar, in 
payment of the public creditors, in due and proper 
time, itis believed, without an exception. 

Priorto the Ist of July, 1845, there were debts due 
the department, many of long standing, amounting 
to $319,880. Of this sum there has been collected 
within the past year $10,809, and credits allowed 

| upon the settlement of accounts of $51,710, leaving 
yet a balance due the department of $257,361. A 
very large proportion of this sum will be probably 
lost. 

.The present rates of postage will afford ample 
means to meet the expenditure and probable in- 

crease of the service, and leave a surplus that will 


; in a few years enable the department to.repay the 


treasury the amount received from it since the 
passage of the act of 1845. 
Under these circumstances, shall a further reduc- 


a well digested cheap mail system affords of a 


distant sections of the country, and the consequent 
increase of knowledge; its influence upon society, 
but little, if any, less than that of printing ; its im- 
portance to every interest, social, commercial, and 
political, would justify the answer, that a lower 
rate of postage should be adopted, if it can be done 
without a departure from that principle heretofore 


should be sustained from its own resources. 

A system so intimately connected with all. other 
interests, and the happiness and prosperity of the 
people; so diversified in its operations, so minute 
in its details, requires a careful examination of any 
suggestions for its improvement, and the adoption 
of such only as experience proves will be useful to 
the citizens, and render it more perfect. 

The importance, as well as a general desire for 
a cheap postage system, has attracted much of | 
public attention to the subject, not only in this but | 
other countries, within the last few years. T'o 
secure this object in most countries, it is placed 
hough, per- 
es. Had it 


haps, not strictly one of its attribut 


iH 


found that of the-Auditor for the Post Office De- || 


tion of the postages be made? The means which | 


rapid interchange of ideas between different and |! 


maintained in the country—that this department | 


i been left to private enterprise, the more wealthy 
and populous portions of the community would, no 
| doubt, have been amply provided for; but others, 
i less favored, would have been left destitute of the 
means of diffusing intelligence among the people. 
Of so much. importance was a well regulated 
| system esteemed by those who framed the Consti- 
| tution of the United States, that even the States 
were not permitted to have any control over it, lest 
| the diversity of legislation should destroy its uni- 
formity and regularity, and impair its usefulness. 
| It may, indeed, be questioned whether a free gov- 
| ernment over such extensive territories as those of 
ithe United States could be maintained without it. 
i The perfection of every such system consists in 

the cheapness, speed, and security, with which 
| communications are interchanged between differ- 
ent and distant portions of the community, or 
betweenadifferent nations. 

Whatever may be the system adopted, the means 

for its support must be paid in some way by a tax 
on the people, for whose benefit it is established. 
In the United States, upon this point, there has 
been little or no diversity of opinion. That it 
should be collected of those who enjoy the benefits 
of the system by a charge on the matter conveyed. 
in the mails, is so obviously just, as scarcely to 
have been questioned. It does not stem either 
just or fair, that those whose condition in life does 
not enable them to participate in its advantages, 
should be called on by other modes of taxation to 
contribute to its support. The revenues arising 
from it have not heretofore been applied to any 
other purpose, except for a short time during the 
war of 1812; nor have the revenues derived from 
other sources been applied to its use, except to aid 
in the effort recently made for its improvement. It 
has been made to depend upon itself, and thereby 
giving to the Government the best security for the 
faithful administration of its finances. Perhaps no 
other means could be adopted more equitable and 
just, 
A large number of the people have little or no 
connection with the mail system. To subject that 
class to share the burden of its support by a direct 
tax, or by imposts levied upon the necessaries of 
life, would meet, it is believed, the approbation of 
but few disinterested citizens. If this be the cor- 
rect principle, of which the undersigned has no 
doubt, every letter or package conveyed in the 
mails should pay a just and faft proportion of its 
cost of transportation, and other expenses attending 
the delivery. There should be no exception. Any 
departure from it would unnecessarily increase the 
amount to others who were taxed for its mainte- 
nance. 

If the Government does not seek a revenue from 
it other than that necessary for the support of the 
system, no higher charge’should be made than the 
cost of transportation, and the expenses attending 
the delivery of each letter or package. It is diffi- 
| cult, if not impossible, to ascertain with any degree 
of accuracy, the actual cost of each letter or pack- 
age conveyed in the mails. Ina country like ours, 
extending from the Atlantic to the Pacific, and 
from the Lakes to the Gulf, one portion of it cov- 
ered with cities and villages, demanding daily and 
| double-daily mails, with every facility for speed 


f 
jand cheap transportation; others sparsely popu- 
| lated, without àny improvements whatever, scarce- 
ly requiring a weekly mail, —the cost of transporta- 
uon must necessarily vary, and change as often as 
new contracts have to be made. In no two sections 
of the country—probably on no two mail routes— 
would the cost of transportation be the same. A 
short time since, the mail was transported daily 
over one route 74 miles in four-horse post coaches 
at the rate of five cents perannum. On other routes, * 
similar service will cost from $50 to $2,000. Inall 
such cases, the cost of each letter or package must 
| deperid, in some degree, upon the amount paid the 
contractors. The contract changes every four years, 
and the price for the service depends upon consid- 
erations connected with travel over the route, the 
chances of competition, the cost of supplies, &c., 
as well as upon the distance. The expense of re- 
ceiving, forwarding,and delivery, will slightly in- 
crease the cost of each, according to the distance it 
is conveyed, or the number of persons through 
whose hands it must pass; but neither of these, 
nor all of them together, will more affect the cost of 
each, than the number conveyed in the mails, and 


es 
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that depends in a great degree upon the rate of 
postage. Ns 

If, however, the cost of each could be easily 
and accurately ascertained, its want of ‘uniformity 
would prevent its adoption as the rate. 

In ascertaining a standard by which the rates 
are to be adjusted, the cost on different routes in 
the several sections of the Union, the distance to 
be conveyed, the expense in the offices of receiv- 
ing, forwarding, and delivery, are too minute and 
unimportant to deserve much consideration. 

The best, and the only practicable criterion, 
will be the expense of the whole system compared 
with the revenue, and the adoption of such a rate 
as experience shows to be enough to make the one 
meet the other, approaching as nearly as possible 
the cast. 

Prior to the passage of the act of 1845, the rates 
of postage on letters were adjusted according to the 
number of pieces, making each one a single letter, 
and different sums paid, according to the distance 
they were conveyed, as if that was the principal 
element in estimating the cost. This principle was 
not entirely abandoned by the act of 1845, though 
much simplified and improved; while charging by- 
the piece is entirely surrendered, and the more just 
and equitable mode, by weight, substituted. Ex- 
perience proved that the rates, prior to the passage 
of that act, were too high for the purposes of rev- 
enue. For a series of years prior to that time, the 
expenditures regularly exceeded the income, ex- 
hibiting an annual average deficiency of about 
$125,000 for the eight years preceding the passage 
of the act. ‘These deficiencies occurred while the 
transportation gradually diminished, within the 
last four or five years, about twelve thousand 
miles in extent; so that, if the high rates of postage 
had been continucd, the service must have been 
greatly diminished, or large sums of money drawn 
annually from the treasury for its use. 

This result may be mainly attributed to two 
causes: First, the multiplication of railroads and 
steamboat lines augmented the expense of the 
mail transportation from $404,123, in 1838, to 
$843,430, on the 30th of June, 1845—more than 
double the former mail pay;.whilst to individuals 
the expense of transportation was diminished 
` more than half. Second, the high rates of postage 
-and the reduced fare for travel enabled the ex- 

presses to enter into competition with the depart- 
ment, by conveying letters out of the mails. This 
business was extensively carried on, notwith- 
standing the severe penalties of the law, and the 
energetic and determined efforts of the department 
to enforce them. 

The act of 1845 reduced the rates of postage 
more than one-half,.and substituted the half-ounce 
for a single letter, in lieu of the single piece of 
paper. i 

At the close of the first year, 30th June, 1846, 
the deficiency proved much less than was expected, 
only amounting to $597,098, and at the end of the 
second year only to $25,417, while at the end of 
the third year there was found a surplus of 
$172,232 beyond the pfoper expenses of the year, 
notwithstanding the very great increase in the ser- 
vice in each of the years. This was caused not 
only by an increase of the revenue, but by a re- 
duction of the expenditures nearly equalling the 
increase. That, however, exceeded the expecta- 
tion of the friends of the act. 

The increased business in the offices, and the 
improvement of the revenue under the présent 
rates of postage, lead to the conclusion that the 


ten cent rate may be dispensed with at the close | 


of the present year, if such other modifications of 
that act as have been suggested.in my former re- 
ports should be adopted. In my last annual report 
an estimate was made of the paying letters which 
passed. through the mails, for the year ending 30th 
June, 1847. This was founded upon the revenues 
of the preceding year, and the October returns of 
. 1845, which had been made in pursuance of a 
resolution of Congress. From this it appeared 
that the number of Jetters paying postage, including 
ship and steamboat letters, ship letters forwarded 
in the mails, dropped letters, and printed circulars, 
amounted to 52,173,480. An estimate upon the 
same principle, for the year ending the 30th June 
last, would give as the number of paying letters 
58,069,075. ‘The October returns showed that over 
pne-fourth and less than one-third of the letter- 


4 


postage was derived from the ten cent rate. This, 
taken as the basis of calculation, would make 
14,303,753 letters paying that rate. 
that rate should be dropped at the’ close of the 
present year, there would be a loss of $715,187, to 
be supplied from some other source during the 
next year. 

It can scarcely be doubted, that with the surplus 
expected, at the close of the present year, of 
$428,336, the $200,000 for the postages of the Gov- 
ernment for the next year, the increase of corres- 
pondence, from the reduction in the rate of postage 
and the abolition of the franking privilege, as 
well as the saving on dead letters, if pre-payment 
should be required, and the two cents that are paid 
for advertising, and for the delivery of free letters, 


would enable the department. to meet its expendi-. 


tures from its own resources on the 30th of June, 
1850. If, after that time, the business of the offices 
shall continue to increase as it has done since the 
act of 1845, which is probable, from the rapid in- 


crease of the population and business of the coun- | 


try, the department would not be embarrassed for 
the want of means to meet any probable increase 
in the service. 

One other consequence expected by the friends 
of the act of 1845, and which was relied on as a 
certain means of improving the revenue, has not 
been realized. It was confidently believed that 
by such a reduction in the rates of postage, the 
business of the exprésses would be made unprofit- 
able and be abandoned. This has not been the 
case. The business, it is believed, between the 
principal cities, is continued with much activity, 
and the revenue seriously impaired by it. Ina 
recent number of the Pathfinder, published in Bos- 
ton, the names of 235 cities and villages are given, 
which are regularly supplicd by express-mén with 

ackages from that city, and most of them, doubt- 
ess, conveying letters regularly out of the mails. 
The penalties now imposed by law are sufficient 
for their suppression, if proper means were placed 
in the hands of the department for their detection; 
but it is believed’ that no rate of postage which 
would cover the expenses of the system, could be 
adopted, sufficiently low to induce them to aban- 
don it. 

In settling the rates of postage, it is not unim- 
portant to have them correspond with the current 
and legal coins of the United States. The fewer 
the rates, the more convenient to the postmasters 
in performing their duties in their offices, and less 


liable to err in keeping their accounts, and settling | 


them with the department. 

Simplicity in the rates, as well as in the mode 
of keeping their accounts, will promote’ chegpness 
as well as regularity in the transportation and de- 
livery of the mails. 


For the purpose of taxation, the matter con- | 
ii That order remained in force mere than a year, 


veyed in the mails should be classified as fol- 
lows: $ 


First. Letter postage should embrace all written | 


communications, under seal or not, and each 
sealed packet or package. “This class is composed 
of private confidential communications, often con- 
taining articles of value, partaking more of indi- 
vidual than public interest, requiring more care in 


their preservation, more labor in stamping, pack- į 
| ing and enveloping, than printed matter, and are 


always forwarded under lock and key; and should 
therefore be charged at a higher rate. 
rate of five cents for each half-ounce or fraction 
un@er, and another rate for each additional half- 
ounce or fraction under, would be as low, in the 
opinion of the undersigned, as they could be made, 
consistently with the principles above stated. 
Second. Newspapers. This class has always 


been esteemed of so much importance to the pub- | 


lic, as the best means of disseminating intelligence 
generally among the people, that the lowest rate 
has always been applied, for the purpose of en- 
couraging their circulation. Heretofore, the charge 
has been made upon each paper, without regard 
to weight, which is unjust to the publishers, as 
well as the public; and there is no satisfactory 
reason why they should not be charged by weight, 
as well as letters and other sealed packages. This 
would lead to a discontinuance of the practice of 
depositing newspapers in the mails before they are 
dry, which renders them more liable to mjury, 
and their weight: is greatly increased from the 
dampness of the paper. A uniform rate of one 


If, therefore, | 


A uniform || 


cent upon each ounce or fraction. under it, would 
be more just, and probably yield as much revenue 
as the present rates, : t ‘ 

Third. All other printed matter, of whatever 
nature or kind, should be ratéd with double. news- 
paper postage. Letters. containing articles ‘of. 
value, upon the application of the writer, should 
be registered, and a receipt taken for the delivery, 
and triple letter postage charged. j 

The principles suggested for regulating the in- 
land postages apply with equal force to the foreign, 
except that the service is much more expensive, 
and would require an increased rate: Uniformity 
in the rate is not less important in the one. than in 
| the other. The number and different amount of 
rates, now charged by law are very inconvenient 
to the public, as well as to the officers, in the dis- 
charge of their duties. Forty cents are now 
charged to or from California and Oregon; thirty 
cents to or from Panama; twenty-four. cents to 
| Europe; twenty cents to Chagres; twelve-and-a- 
half cents to Havana; six cents when delivered at 
the ports of landing; two cents in addition to the 
regular postage, when taken in the mails; one-cent 
i to the postmaster when sent out of the country. 
It is believed that one uniform rate of fifteen cents 
i| might be advantageously adopted for the foreign 
postage, and made applicable to our Territories on 
| the Pacific, and produce more revenue than the 
charges now made. The commercial interests of 
the country, the social and friendly intercourse 
now existing, and daily increasing, between the 
citizens of the United States and the people of 
other countries, would be greatly promoted by the 
adoption of that or some one rate Jess than is at 
present charged. This would probably soon: be 
adopted by other countries having steamers en- 
gaged in similar service. , Newspapers and other 
printed matter sent from or received into. the Uni- 
|| ted States, might be rated with double the inland 
postage on similar-mailable matter, 

In addition, the Post Office Department, under 
the direction of the President, should have power 
to raise or lower these rates.of postage whenever 
it becomes necessary, on account of the competi- 
tion from other countries, and to impose restric- 
tions upon the vessels of any foreign nation equal 
| to those imposed upon vessels of the United States 
by such nation. “When such powers are given to 
| the post offices in other countries, such restrictions 
may be imposed, when Congress is not in session,. 
as may deprive the vessels of the United States 
of any participation in» carrying letters., This 
was done by an order from the Lords of. the 


{ . . - 
|| Treasury in Great Britain, on the: 9th.of June, 


| 1847, preceding the arrival of the Washington at 
Southampton, and which had thé. effect to deprive 
that vessel of any reasonable share of the business 
between this country and England. or France. 


against all our remonstrances, before a law could 
be passed to meet the emergency. 

If the proposed reductions are to be made, and 
the department required to sustain itself, it is indis- 
pensable that the franking privilege should be 
j abolished, It is now greater and more extensively 


i used than at any former period; and as the privi- 


lege is enlarged, the abuses under it increase. "The 
immense mass of free matter sent through the 
mails necessarily requires a higher and more ex- 
pensive grade of service, to enable the contractors 
to transport it. It is not unusual for coach service 
to be demanded on routes yielding comparatively 
nothing for the transportation of public documents 
i and other free matter. Over onë route, a double 
i daily line, of four-horse post coaches, has become 
| indispensable. Some estimate may be formed of 
the additional expense of transportation, from the 
fact reported from the City post office, that in seven 
| days, from the 6th aott the-12th day of August 
| last, inclusive, 450 bags of free matter, weighing 
35,550 pounds, averaging daily. 5,078 pounds, 
passed through his office. Upon inquiry, it ap- 
pears that, between the Ist of December and the 
jst of October last, there was sent from the two 
Houses of Congress, through the mails, about five 
millions of copies of speeches and other matter, 
weighing under two. ounces, and about one hun- 
dred and seventy-seven thousand public docu- 
ments, besides the letters written by the members 
of the House of Representatives; and there. re- 
mained to be forwarded more than one-half of the 
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public documents ordered to be printed at the last 
session. 
mails, must necessarily add to the cost of tran’- 
portation, retard the progress of the mails, and 
produce a great proportion of the failures that are 
made.on the unimproved routes in the newer sec- 
tions. of the country. But this is not all; the de- 
partment is compelled to pay the postmasters, 
whose compensation does not exceed $2,000 per 


annum; two cents: for the delivery of each free | 
A large proportion of the | 
documents and papers thus sent free are, it is | 


letter or document. 


believed, seldom read, and if read, but of little 
public interest; and worse than useless, inasmuch 
as the exercise of the privilege to the extent now 
practised, tends to prevent, if it does not materi- 
ally interfere with, the circulation of the village 
newspapers in their respective localities. This 
subject has been so forcibly presented to the House 
in the report of the Committee on the Post Office 
and Post Roads, at the last. session, and several 
other reports previous to that time, that it is not 
deemed necessary to enlarge upon it at this time. 


Whether the suggestions for the modification of | 


the act of 1845 be adopted or not, all matter-sent 
in the mails should be prepaid. This might in- 
demnify the department for the great loss sustained. 
for the transmission of letters not taken from the 
offices, Near two millions of dead letters are an- 
nually returned to the department, upon which it 
not only loses the postage, but pays two cents each 
for advertising; and this isin addition to the ex- 

ense incurred in opening and returning those of 
value to the writers, and destroying those of no 
value. » Newspapers, periodicals, pamphlets, and 


essays of various kinds, probably not less in num- } 
ber than the dead letters, are sent to the offices and |! 


never called for, or if called for, refused, and remain 
as dead matter in them. From a careful examina- 
tion, it has been ascertained that fifty-two thousand 


annually are received and remain as dead matter in : 


the office at New York; at Boston and Baltimore 
about ten thousand annually; and at Philadelphia 
about two thousand six hundred, . 

If each office averaged but one daily—a low esti- 
mate—the whole number in a year would be 5,898,- 
035, which, at the rate of one cent, would be $58,980. 
If prepayment be not required, then dead letters, 
papers, and pamphlets should be returned to the 
writers or publishers, and the payment of double 
postage, as well as’ the: cost of advertising, be re- 

uired of them. But little inconvenience would be 
felt by the public since the adoption of adhesive 
stamps as the evidence of prepayment of letters. 
Their use would soon become general, if authority 
was given to sell them ata slight per cent. discount 
at the departmedt, so as to make it an object to 
stationers and other traders to keep them on hand 
for the accommodation of the public. 

The prepayment of official communications from 
the, Executive branch of the Government is now 
made by a specific appropriation annually. Simi- 
lar provision might be made by the legislative 
branch, ora specific sum allowed each member to 
cover official communications to and from them. 

The prepayment of mailable matter, at the pro- 
posed low rates, would not, itis believed, materially 
diminish the number of letiers sent in the mails, 
and, in connection with the general use of the adhe- 
sive stamps, will simplify the transaction of busi- 
ness in the offices, the seitiement of their accounts, 


and concentrate the funds of the department at the |} 


centres of business in the different sections of the 
Union, where the money is needed, and in a great 


degree avoid thé hazards incident to the collection | 


and transmission of funds to the places where they 
can be made available. . 
Other suggestions, for the improvement of the 
act of 1845, have been made in my former reports, 
which I deem it unnecessary to repeat. 
It may not be inappropriate to remark, that 


those connected with the administrative duties of | 


this department could not but have observed that 


there has been, for some years past, a strong feel- |! 
ing pervading the country, that the system had |: 


been conducted by an organized corps, extending 


throughout the Union, into every neighborhood, : | aris ) 
under the control of politicians at the seat of Gov- | of the transactions of the department with individ- | 


ment, wielded with the view of promoting party | 


purpases and party organization, rather than the i 
business and social interests it was created to ad- | 
vance; that the offices: were bestowed as the | 


Such a mass of matter thrown upon the, 


f F j { 
|| reward of partisan services, rather than from the 
j| merit and qualifications of thowp selected ;.and that 
each Presidental contest is to produce a new dis- 


į tical contests are excited in almost every neigh- 
li borhood, demoralizing in their tendencies, and in- 
juriously affecting the purity of elections. — 
Whilst such apprehensions are entertained by 
a respectable portion of the community, a want of 
confidence: in the honesty and correctness of the 
officers, however pure and upright in their con- 
duct, soon shows itself, seriously injuring the busi- 
| ness of the offices, and bringing discredit on thesys- 
; tem itself. The post office system was designed 
for business purposes, for the cultivation of the 
| social and friendly feelings among the citizens of 
| the different sections of the Union, and should be 
|i in nowise connected with the party politics of the 
i day. This will give that degree of confidence in its 


| people. There does not seem any reason why this 
i; business and social agent of the people should -be 
more connected with them, than the officers of the 
courts of justice, or the accounting officers of the 
Government. If it were believed that the latter 
| officers performed their duties assigned them with 
a view-to the advancement of party purposes, pub- 
lic opinion would soon correct the evil. Ifthe Post 
i| Office were alike exempt from political influence 
and party contests, public confidence would be 


| promoted. 

| It may be well worthy of consideration, if these 
ohjects would-not be advanced, should the Post- 
| master General be nominated by the President to 
the Senate for a specific term of years, be sepa- 
‘rated from the Cabinet, and only removable by im- 
| peachment; and the appointment of the principal 
|| subordinate officers for a like term of years, be 
|i given to him; and to provide that no removal 
| should. be made, except for good and sufficient 
cause, to be reported to each session of the Senate. 

I am, respectfully, your obedient servant, 
f C. JOHNSON. 


| To rug PRESIDENT. 


B. 

| [Report of the Auditor for the Post Office Department.] 
| Avpiror’s Orrice, P. O. D., 

„November 24, 1848. 

Sır: In submitting to you, as I have now the 
‘ honor to do, and in compliance with your request, 
i my second annual report of the operations of this 
| office for the past fiscal year—my former report 
|! having comprised the operations for the two pre- 
li ceding yeats—I am happy to be able to state, that 
|; whilst there has been no diminution of the busi- 
‘ness, but rather an increasc, corresponding with 
ithe continual increase of .preceding years, there 
j; has been no abatement of application and exertion 
on the part of the clerks to the business:in its vari- 


| and regular time. 

In the year ending 30th of June, 1848, sixty-two 
| thousand and forty-eight quarterly accounts of 
i; postmasters have been examined, and the amounts 


| accounts of contractors have been adjusted, and 
| the balances due thereon reported to you for pay- 
‘ment. In the former accounts, eight thousand 
| discovered and corrected. t 
| been made known to the postmasters, and such 


i the offices which were the termini of the rontes, 
ij of the due performance of the service,-and have 
i, involved the collection, as applicable in part to the 
I payment of the contractors, of the balances of post- 


The minor branches of accounts, for the supply 
of blanks, mail bags, locks, keys, and stamps, for 
' advertising, for messenger service, and for special 
gents, as well as the incidental duties arising out 


i 
; situated upon their mail routes. 
i 
i 


| uals and agents of every kind; the registering of 


the actounts, and posting of the entries into the ; 


| books; the preparation, exhibition, and correction 
| of the balances due by direct demand, or the agency 


tribution of the offices; and hence imbittered poli- | 


i| agents necessary to render it the most useful to the | 


| maintained, and the best interests of the system į 


ous branches, or failure. to despatch it in the due | 


| thousand six hundred and eighty-eight quarterly || 


nine hundred and ninety-seven errors have been | 
The corrections Pave 


i other explanations have been given as they have | 
|! thereupon required. In the latter, the adjustments | 


i 
| 
f 
{ 
l 
j 
j 
i 
i 
li of revenue arising. therefrom ascertained. Nine | 
H 
t 
li 
f 
i 
| 
1 
i 
f 
| 
| 
1 
i 
| ais $ 
| have been preceded by obtaining evidence from | 


ages in more than twelve thousand of the offices | 


|| of postmasters, and the prosécution of suits; and 
the correspondence growing out of the whole,— 
i these settlements and these duties, in their several 
spheres and varieties, have all kept pace with the 
i two leading branches of business first mentioned; 
have expanded in due proportion with them; and 
have been performed and despatehed with equal 
| promptitude and punctuality. . 

Under the act of 17th May last, which autho- 
rized the existing scale of commissions allowed to 
postmasters to. be cast upon the postages collected 
| in a quarter, instead of the amount collected ina 
| year, as directed by the act of 3d March, 1847, 
the accounts of five thousand three hundred and 
thirty-six persons have been readjusted for the 
respective periods they were severally in office, 
| between the 3d March, 1847, and the 31st March, 
1848—say five quarters. The amount which has 
thus accrued, $112,213 41, has been credited to 
them, and charged to the appropriation for com- 
|| pensation of postmasters for the last quarter of the 
| year. But two of the clerks employed on this 
| readjustment will be retained fora time to make 
i the necessary corrections growing out of these 
i| credits in the general accounts of those postmasters 
| who remained in office only for a part of the time, 
and will leave a portion of the appropriation of 
$2,000 for this employment unexpended. 

The correspondence of the office for the year 
i| has included the receipt of eighty-four thousand 
eight hundred and twenty-five letters, and packets 
| covering certificates, receipts, returns, and ac- 
knowledgments, and the transmission’ thence of 
|| sixty-eight thousand and eleven communications 
| of all kinds, whether written or printed. 
| The vital business of collection continues to be 
| prosecuted in the manner stated in my last report, 
and the policy of making immediate demand, be- 
fore there’is time for the sense of responsibility. to 
i abate, or for temptation to misapply the public 
|| funds to intervene, has since been more abundantly 
ii vindicated. Three thousand one hundred and 
|| fifty-five postmasters went out of office in the year, 
i| indebted, as the accounts have been adjusted, in 


the SUNT OF os ve csevese see ad ects a eeees seese GOT 68L 06 
Of this sum there has been already col- 
|] Jeeted ..cccecseucesensene eses reo 940,904 98 
i The items too triv amount for col- 


lection, or otherwise bad, amount to 61 42 
—— 40,966 40 


Leaving in the course of collection. s.es... s... 26,714 66 
|, $978 72 of which has been put in suit, 

|| The like balance for the preceding year, ending 
! 80th June, 1847, remaining due; by my former 
report, was $23,282 18. By certain additional 
charges on the one hand, and credits on the other, 


growing out of adjustment, this balance may be 
J SHALE AL... cece cece cece nna nen ceesce cannes $23,287 01 


\} IM ENE YOST... ca cece secure ceaues $18,103 20 
The items too trivialin amount for col- 
lection, or otherwise bad, amount to 1% 09 

———— 18,23] 29 


| Leaving in the course of collection. a., o, asusu 
i 


| Of which $1,638 12 has been put in suit. 

| The balances of the ycar again preceding, ending 
i| 30th June, 1846, to wit: $10,009 43, as shown by 
my report, modified as above by adjustment, may 


H 
i 
H be stated Al. .erasesesisesrecsereseeseserariso 


$12,969 93 
Of this sum there has been collected 
intheyeat.. ses, essere TERETE ETTE $6,297 14 
‘| The items too trivial in amount for 
ii  eollection, or otherwise bad, amount 
i] tO wae OETI EEIT ETETETT 510 48 
| ‘ —— 6,807 62 
Leaving in the course of collection... ......... +. 6,162 31 


OF which $5,079 60 has been put in suit. 

The balances arising in the three fiscal years last 
| preceding, remaining uncollected, may therefore 
: be stated as follows: i 
| In the year ending-June 30, IB46..nssseserere e $6,162 31 

se 5,055 72 

26,714 66 
: $37,932 69 
The balance for the last year of the three is large, 
i relatively to the balances of the two preceding, 


H 


ii 
i 


‘| for the process of collection. More than half of 
this balance will doubtless: be collected within the 
the next three months, and but a very small por- 
tion be ultimately lost. The whoie amount must 
it strike you as amazingly small, compared with the 
Il revenue of the three are to wit: $11,538,614 95, 


ae 
4 Epo 


| only because of the brief space- which has yet run ` 
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being in fact less than one-third of one per cent. of || fiance; whilst instances of the misapplication of | Affairs 


that amount. ; 


The balance due from late postmasters prior to Ist July, 
1845, as stated in my report, was $323,598 40 
And as due to them 13,196 08 | 


‘Leaving net..... . es... $310,402 32 | 


By modifications in adjustment, including the 
charge of postages not reported, penalties, interest, 
and costs, and including a portion of the latter j 
balances paid, the average balance due from Jate 


ry 


postmasters may be stated Blisicsessuss esas aa e 23919,8800 79 
Of ahis sum there has been collect- 
ed during the years sssssssesssess $10,808 89 
There has been credited in account, 51,709 €3 i 
And there has been found clearly not | 
collectable oo... cece cee eee eee 2,704 28 il 
—— 65,23 09 i 
Leaving an averdge amount Of... ssu ereere eee 


POR NEN AES | 
. 254,657 79 |! 
due to the department. A great portion of this 
amoun®has been due for many years; and although 
it is not intended to remit the efforts at collection, 
it is not probable that much of- it will now be 
realized. b : 

The number of suits insiituted during the year, |! 

‘ by direction of this office, is ninety-one—involving || 
balances due to the amount of $3,271 11; whilst | 
the number of cases closed by recovery and col- li 
lection is one hundred and eight, involving the | 
amount of $10,655 68. . 

But the business of collection is far more com- 
prehensive in its present application and advan- | 
tages, than may be inferred from its results, thus || 
detailed in cases of persons who have gone out of || 
office, and in respect to accounts thereby brought 
toaclose. Its systematic extension and rigid en- 
forcement in relation to postmasters in office, and | 
to accounts still ranning, has, perhaps, had a still | 
more beneficial effect upon the revenues of the 
department. Of the sixteen thousand one hundred | 
and fifty-nine post offices in operation during the ' 
year, the following classification indicates the pro- | 
cess relied upon by the department for realizing | 
their quarterly postages: 1,400 draft offices, 800 
depositing offices, 1,430 special offices, and 12,529 
collection offices. } 

The first two classes are under the vigilant and | 
exact management of youraccomplished Third As- | 
sistant, John Marron, Esq, _ It is only in the cases 
of these two descriptions of office, when a draft 
office has failed to honor adraft of the department, 

-or its funds cannot be disbursed at the particular 
point; or a deposite office. has failed to make its 
periodical depasite, or to make it for the full 
amount due,.that the principle of collection, is 
called into exercise, and this office proceeds to state 
the account of the postmaster, to ascertain the 
exact sum in hand and provide for its collection, 
by deposite, payment, or transfer, as the casemay 
be. In respect to the two latter classes—the spe- 
cial and the collection offices—both under the 
direct supervision of this office, it is in constant 
exercise to derive from special effices any sur- 
pluses, from time to time, in them, over and above 
the expense of supplying their mail; and to com- | 
pel the collection offices to pay over to the con- 
tractors, punctually, at the end of each quarter, 
„and to the full amount, the quarterly postages due. 
By this process the first symptoms of default are 
checked and corrected, or the defaulter is put out | 
of the way of increasing his indebtedness, and the | 
debt placed at once in the course of liquidation, as || 
the most certain means of preventing loss. ai 
` The success of the Post Office Department in | 
availing itself of its revenue, may challenge a com-, | 
parison with any system of fiscal management |} 

| 


whatever. Without any fund in reserve, it main- | 
tains an expenditure equal to its revenue, by al 
reliance merely upon the fidelity of more than six- | 
teen thousand agents who collect it from the peo- i 


j 
t 
i 


| 


i 

i 

| 

| 

nts | 

will be found in general in direct sympathy with | 
| 

| 


j 


I 


| the case when that obstacle was removed. 
| lays of settlement can never be designed or toler- | 


public money to arise from remissness and neglect, 
will spread the contagious example of withhold- 
ing (in the hope, perhaps, of finally retaining) it 


‘from the service of the Government. 


As the revenue of the last three years has been 
paid over to the use of the.department with unsur- 


j passed punctuality, so it is gratifying to me to re- 


mark, thatit has been disbursed with equal prompt- 
itude in the payment of its public creditors. I 
am well persuaded that no instance has occurred 


| of a demand upon it, adjusted in this office, which | 


has not been promptly discharged by payment | 
where the service may have been performed, or 
at some other point equally acceptable to the party; 
and no delay has occurred in adjusting such de- 
mands, where the materials for adjustment were 
at hand; or where they were not, in‘ notifying the 


į party of the obstacle in the way, and acting upon 


De- 


ated by a government which stands in the rela- 
tion of agents to do that business for the people 
which they cannot do for themselves. Such delays 
naturally and inevitably lead to thé derogatory 
necessity or expedient of employing professional 
agents for the ordinary business in the depart- 
ments, involving, on the one hand, expense to the 
principal, and on the other, taking up more time, 
and requiring more labor on the part of the public 
office, and, withal, intercepting that direct com- 
munication between the parties which should serve 
to foster and promote just sentiments of respect 
and attachment:to their government on the part of 
the people. It has been my aim to obviate any 
supposed necessity of this kind in: respect to set- 
tlements in my office; and at the same time to en- 
hance, by securing promptitude of payment, the | 


value of the sums allowed, in the estimation of the |; 


parties, as a consideration fairly to enter into fu- | 
ture stipulations of service, by making such settle- 
ments promptly and periodically, and, to a great 
extent, in advance of applications from the parties 


{.—an aim which, I trust, has to some extent been 


accomplished. 

Much pains have been taken to give method 
and order to the business, and a practicable and 
comprehensive arrangement to the books and files 
of the office. In 1840 it was estimated that the 
time of two clerks on the average was taken up in 
finding the books required for daily reference. In 
1841-'42, a great improvement was made in re- 
strieting the Looks, with qualified exceptions, to 
their several and proper places. They now num- 
ber thirteen hundred and eight volumes, constitu- | 


| ting a complete series of legers from the year 1776, 
| and day-books,- journals, letter-books, &c., &., 
j for nearly an equal period. 


An analytical cata- 
logue, now completed, of the whole, together with 
a similar arrangement of the files, not only greatly 
facilitates the business, but promotes a@@uracy, by 
making the great body of archives at once of easy, 


| not to say instantaneous, access. 


The fruits of these arrangements are already 
manifest. In connection with a more equal distri- 
bution of duties among the clerks, and the incen- 
tives to zeal and exertion, arising from promotions 
where opportunities have occurred, they have en- 
abled the office to maintain the regular current of 
its business without any augmentation of its cleri- 
cal force, notwithstanding the great increase of its 
business (progressing annually) which has taken | 
place since the year 1841, when the present num- 
ber of clerks was ‘provided. 


The diversity of the functions of this office, |; 


arising from its being the sole office of accounts | 
for the department, and therefore embracing in its 


| 

organization the several duties which, in respect |, s 
|| population. 
i! 


to the treasury, are shared by the Auditor, Regis- 
ter, Comptroller, and Solicitor, demands a high 
relative degree of talent, as well as unremitting in- 


dustry, on the part of its clerks. Their exertions | ; , Be 
to meet the increased business of the office, and to | extent been done already, by the wise and benefi- 
| cent system of policy putin operation some years 


| since, and which, if steadily carried out, will soon 
| give to our whole Indian system a very different 


prevent the derangement and loss conseqhent upon 
arrear in any part, deserve, as I respecifully con- | 
ceive, to be known, to be considered, and appre- 
ciated. . 

I have the honor to remain, your most obedient 


servant, - p G, WASHINGTON, Auditor. 
Fz 


Hon. Cave Jouwnson, - 
Postmaster General. 
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Report of the Commissioner of Indian 


War DEPARTMENT, 9 
_ Office Indian Affairs, Nov: 30, 1848. 

Sim: I have the honor to lay before you the ysual 
annual exposition of the condition and, affairs of 
this branch of the public service, the details of 
which, to a considerable extent, will be found in 
the accompanying reports and statements of the 
superintendents, agents, and sub-agents of the de- 
partment, and other persons connected with its 
some of which are of peculiar interest, and: all, 
worthy of perusal—furnishing, as they do,’ the 
latest and most authentic information respectiig 
the condition and prospects of the remnants of 
an interesting people, who once held undisputed 
sway over the territory we now occupy, but whe 
have gradually melted away before the advance of 
civilization, or in broken groups been swept weste 
ward by the pressure and:rapid extension of:a 
more irtelligent and enterprising race: xe 

While, to all, the fate of the red man has thus 
far been alike unsatisfactory and painful, it has 
with many been a source of much misrepresenta~ 
tion and unjust national reproach. Apathy, bars 


| barism, and heathenism must give way to energy, 
| civihzation, and Christianity—and so the Indian 


of this continent has been displaced*by the Euro- 


| pean; but this has been attended with much less 


of oppression and injustice than has generally 
been represented and believed. If, in the rapid 


| spread of our population and sway, with all their 


advantages and blessings to. ourselves and to 
others, injury has been inflicted upon the barba- 
rous and heathen. people we have displaced, are 


we, asa nation, alone to be held up to reproach ` 


for such a result? Where, in the contest of civili- 
zation with barbarism, since the commencement 
of time, has it been less the case than with us? 
And where have there been more general and per- 
severing efforts, according to our means and op- 
portunities, than those made by us to extend to 
the conquered all the superior resources and ad~ 
vantages enjoyed by the conquerors’ Of the 
magnitude and extent of those efforts but little 
comparatively is genéefally known. 7 
Stolid and unyielding in his nature, and invet- 


| erately wedded to the savage habits, customs, and 


prejudices in which he has been reared and traingd, 


| it is seldom the case that the full-blood Indian“of 


our hemisphere can, in immediate juxtaposition 
with a white population, be brought further within 
the pale of civilization than to adopt its vices, un- 
der the corrupting influences of. which=-too: indo- 
lent to labor, and too weak to resist-—he'soon sinks 
into misery and despair.. ‘he inequality of his 
position in all that secures dignity and respect is 
too glaring; and the contest he has to make with 
the superior race with which he is brought into 


i contact, in ail the avenues to success and prosper- 
| ity in life, is too unequal to hope for a better re- 


sult. The collision is to him a positive evil. He 
iseunprepared, and in all respects unfitted for its 


! and he necessarily. soon sinks under it and per- 
; ishes. i 
i population has rapidly increased and extended, 
j and, with a widening contact, constantly pressed 
; upon the Indian occupants of territory necessary 


It must be recollected, too, that our white 


for the accommodation of our own people; thus en- 


: gendering prejudices and creating difficulties which 


have occasionally led to strife and bloodshed—in- 
evitable between different races under such circum- 
stances—in which the weaker party must suffer. 
Hence it. is to natural and unavoidable causes, 
easily understood and appreciated, rather than to 
willful neglect or to deliberate oppression and 


| wrong, that we must, in a great measure, attribute 


the rapid decline and disappearance of our Indian 
Cannot this sad and depressing tend~ 
ency of things be checked, and the past be atleast 


| measurably repaired by better results inthe future? 


It is believed they can; and, indeed, it has to some 


and a much more favorable aspect. 
The policy already begun and relied on to ac~ 


| complish- objects so momentous and so desitable 

| to every Christian and philanthropist, is, as rapidly 
jas it can safely and judiciously be done, to col- 
| ognize our Indian tribes beyond the reach, for some 


% 
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years, of our white population—confining each 
within-a small district of country, so that, as the 
game decreases and becomes scarce, the adults 
will gradually be compelled to resort to agriculture 
andtother kinds of labor to obtain a subsistence, | 
vin which aid may be afforded and facilities. fur- 
nished them out of the means obtained by the sale 
of their’ former possessions; to establish, at the 
same time, a judicious and well-devised system of 
manual-labor schools for the education of the youth 
of both sexes in letters—the males in practical 
agriculture and the various necessary and useful 
mechanic arts, and the females in the different 
‘branches of housewifery, including spinning and 
weaving; and these schools, like those already in 
successful operation, to be in charge of the-excel- 
lent and active missionary socicties of the different 
Christian denominations of the country, and to be | 
conducted, and the children taught, by efficient, | 
exemplary, and devoted men and women, selected, 
with the approbation of the department, by those || 
societies, so that a physical, intellectual, moral, and |} 
religious education will all be imparted together. 
The strongest propensities of an Igdian’s nature 
are his desire for war and ‘his love of the chase. | 
These lead him to display tact, judgment, and 
energy, and to endure great hardships, privation, 
and suffering; but in all other respects he is indo- 
lent and inert, physically and mentally, unless on | 
occasions for display in council, when he not un- ! 
frequently exhibits great astuteness and a ride elo- | 
quence, evincing no ordinary degree of intellect. | 
But anything like labor is distasteful, and utterly 
repugnant to his feelings and natural prejudices. 
He considers it a degradation. His subsistence 
and dress are obtained principally by means of the | 
chase; and if this resource is insufficient, and it be 
necessary to cultivate the earth, or to manufacture | 
materials for dress, it has to be done by the women, 
who are their “ hewers of wood and drawers of 
water.’ Nothing can induce him to resort to labor, | 
unless compelled to do so by stern necessity; and 
it is only then that there is any ground to work | 
upon for civilizing and Christianizing him. But 
little if any good impression can be made upon 
him in these respects, so loig as he is able freely 
to roam at ae and gratify his too predominant | 
inclinations, Nor can these be subdued in any 
oiher way than by the mode of colonization to 
which reference has been made. When compelled 
to face the stern necessities of life, and to resort to 
labor for a maintenance, he in a very short time 
becomes a changed being; and is then willing, and 
frequently eager, to receive information and instruc- 
tion in all that may aid him in improving his con- 
dition. Itis-at this stage that he begins to per- 
ceive and appreciate the advahtages possessed by 
the white man, and to desire also to enjoy them; 
and iftoo far advanced in life for mental instruction | 
himself, heasks that it may be provided for his chil- | 
dren. Such isthe experience in the cases of several | 
of the tribes not long since colonized, who a few 


years ago were mere nomads and hunters; and |} 


when settled in their new countries, were opposed 
to labor, and to anything like schools or missiona- 


ries, but who are now desirous of both the latter | 
for the benefit of their children and themselves, | 


and are becoming prosperous and happy from 
having learned how to provide a certain and com- 
fortable support for themselves and their families by | 
the cultivation of the soil and other modes of labor. || 
The most marked change, however, when this | 
transition takes place, is in the condition of the | 
females. ` She who had been the drudge and the ; 
slave, then begins to assume her true position as | 
an equal, and her labor is transferred from the į 
field to her household—to the care of her family | 
and children. This great change in disposition | 
and condition has taken place, to a greater or less || 
extent, in all the tribes that have been removed f 

t 

| 


and permanently settled west of the Mississippi. 
It is true that portions of some of them enjoyed a 
considerable degree of civilization before they were | 
transplanted; but prior to that event, they were : 


| provemen t 


will-be able to compete with a white population, 
and to sustain themselves under any probable cir- 
cumstances of contact or connection with it. If 
this great end is to be accomplished, however, 
material changes will soon have to be made in the 
‘position of some of the smaller tribes on the fron- 
tier, so as to have an ample outlet for our white 
population to spread and to pass towards and be- 
yond the Rocky Mountains; else, not only will 
they be run over and extinguished, but all may be 
materially injured. 

It may be said :that we have commenced the 
establishment of two colonies for the Indian tribes 


Indians to the emigrants to that territory, By the 
treaty of 1833 they ceded all their lands south of 
that river, and obligated themselves to remove 
north of it; but as they are constantly liable to at- 
tacks from the Sioux m that direction, those south 
have never removed. As, however, there will soon 
be a military force in that region, which canafford 
them protection from the Sioux, they may properly 
be compelled at an early day to remove and to keep 
within their own country; and thus be out of the 
way of our emigrants, They are so obnoxious 
to the tribes south, that they could not, for the 
present atleast, be colonized with them. They 


that we have been compelled to remove: one north, 
on the headwaters of the Mississippi, and the other 
south, on the western borders of Missouri and 
Arkansas, the southern limit of which is the Red 


river. The northern colony is intended to embrace} 


the Chippewas of Lake Superior and the upper 


| Mississippi, the Winnebagoes, the Menomonees, 


such of the Sioux, if any, as may choose to remain 
in that region, and all other northern Indians east 
of the Mississippi, (except those in the State of 
New York,) who have yet to be removed west 
of thatriver. The southern boundary of this col- 
ony will be the Watab river, which is the southern 
limit of the country-of the Winnebagogs, who have 
removed there from Iowa within the last year. 
The Menomonee, now residing near Green Bay, 
in Wisconsir¥ are to be located above and adjoin- 
ing the Winnebagoes, a treaty having very recently 
been concluded with them to that effect. Above 
these, to our northern boundary line and westward 
to the Red river of the north, the country is owned 
by the Chippewas, many of whom now live there, 
though they still own a large tract east of the 
Mississippi, computed at ten million seven hun- 
dred and forty-three thousand acres, and lying 
above a line running nearly due east from opposite 
the junction of the Crow Wing and Mississippi 
rivers to a point about 92 degrees 15 mjnutes 
west longitude; thence due north to the St. 
Louis river, and down that river to Lake Superior. 
Many live north of the above line, but, as stated 
in my last annual report, a considerable number 
still remain south of it, on lands heretofore ceded 


by them, which, for the reasons given at that time, | 


tliey should soon be required to leave for their own 
country. But with reference to the civilization and 
welfare of these people, it would bea wise and even 
necessary measure to purchase all the lands they 


own east of the Mississippi, and concentrate them | 


altogether upon those that would still remain to 
them west of that river. Until this shall have been 
done, they will continue in so dispersed a condi- 
tion that it will be difficult, if not impossible, to do 
| anything effective towards their permanent im- 
You are aware that an effort to effect 
such a purchase was made last year and failed; 
but it is ‘believed, that if renewed, in connection 
with the removal of those on the ceded lands, and 
the transfer of the agency to the Mississippi from 


. - . - iL 
La Pointe, Lake Superior, where it now is, it would 4 


be successful. These people and the Menomonees 


must eventually be driven west or exterminated by 
| the Sioux, who have a strong antipathy to them, 
| unless a better understanding can be effected be- 
| tween them and the southern tribes, which will 
| admit of their being moved down among or in the 
i rear of them. No reasonable amount of military 
| force could prevent their being killed off in detail 
by the Sioux, if they remain Jong in their present 
country. The other tribes mentioned can gradually 
be removed down to the southern colony, as the 


| of our white population may require; which may 
| be the case at no distant day, as the greater por- 
| tion of the lands they occupy are eligibly located 
on and near the Missouri river, and fror that cir- 
cumstance, and their superior quality, said to be 
i very desirable. Indeed, it would be a measure of 
‘great humanity to purchase ont and remove the 
Omahas and the Ottoes and Missourias at an early 
period, particularly the former, who are a very in- 
teresting people, being mild and tractable in dispo- 
| sition, and much attached to the whites. Were they 
in a better positian, they might, with proper meas- 
ures, be easily civilized, and be made the instru- 
ments of imparting civilization to others. Their 
| proper position would be with the Osages or Kanzas, 
as they speak nearly, ifnot quite, thesamelanguage, 
and are probably of the same primary stock. 
They are the original owners of the soil, and re- 
| ceive no annuities from the United States; and as 
they are circumscribed in their hunting expedi- 
tions by the Sioux and Pawnees, they are liable 
at times to destitution and great suffering. The 
| Sioux also not unfrequently attack and murder 
|| them in their own country, so that their situation 
i} is truly an unfortunate one, Their country is 
|| estimated to contain from five to six millions of 
|| acres of valuable land, which could be obtained 
i| at this time at a very moderate price, and so tract- 
| able is their character, there would be no difficulty 


i in making ample provision out of the purchase 
| money for their civilization and improvement. 
| Reasons of a similar kind exist for buying out, 
ji and removing at an early period, the Ottoes and 
l; Missourias, whose affinities of character and lan- 
i| guage are said to be with the Iowas. The lands 
i; claimed by them are estimated to embrace from 
ii two to three millions of acres. These two meas- 
i| ures consummated, the Pawnees all removed north 


‘of the Platte, and the Sioux of the Missouri re- 
strained from coming south of that river, there 


convenience of our emigrants and ‘the pressure | 


being removed west of the Mississippi, the remain- ji would be a wide and safe passage for our Gregon 
ing Indians east of that river to be sent to this col- |! emigrants, and for such of those to California aa 


ony would probably not exceed three thousand six |; may prefer to take that route, which Lam informed , 


hundred. Of the Sioux, it is not probable many 
will remain for any considerable period in the Mis- 
sissippi region. Wild and untamable, and scat- 
tered over an immense extent of country, no effort 
could concentrate them, and, living wholly by the 
chase, they will probably follow the buffalo and 
other game, as it gradually disappears towards the 
Rocky Mountains, either in the direction of the 
headwaters of the Platte, or those of the Missouri 
river, or both. 

If the Kanzas river were made the northern 
boundary of the southern colony, there would be 
ample’space of unoccupied territory below it for 
all the Indians above it that should be included in 
this colony. But the Delawares, Pottawatomies, 
and possibly the Kickapoos, who, or nearly all of 
whom, are just above that river, it would not prob 


retrograding in all respects; while now, they and | 


ably be necessary to disturb. Above these, an 


others, who have been colonized and confined || on or adjacent to the frontier, are the band of Sac: 
within reasonable and fixed limits, are rapidly || and Foxes, known as the “ Sacs and Foxes of the 
advancing in intelligence and morality, and in all |; Missouri,” the lowas, the Ottoes and Missourias, 
the means and elements of national and individual :! the Omahas, the Poncas, and the Pawnees. The 
prosperity; so that, before many years, if we | last mentioned tribe are back some distance from 
sacredly observe all our obligations towards them, 

they will have reached a point at which they | 


to Oregon, and have been the most troublesome 


f will probably be the-case with many. 
ji Eventually, when the Sioux shall have left the 
i! Mississippi region, and the Pawnees been dis- 
i| placed in one or other of the ways mentioned, and 
i when the other intervening tribes between the 
' northern and southern colony shall have been re- 
|! moved to within the latter, an ample outlet of 
|i about six geographical degrees will be opened for 
;| our population that may incline to pass or expand 
|i in that direction, and thus prevent our colonized 
| tribes. from being injuriously pressed upon, if not 
li SWeptaway; while, to the south of the southern 
i colony, there will also be a sufficient outlet for such 
i! portion of our population as may take that direc- 
| tion. 

i| In the able and interesting report of that excel- 
lent and efficient officer, the Superintendent of In- 


;; of providing lands suitable for agricultural purposes 
i: for such of the prairie tribes as have no lands of 
i: their own of that character, in order that they may 
| be saved from the perils which threaten them, 
: when the resources of the chase, on which they 


the frontier, on the Platie river, directly onthe route | now almost wholly rely, shall have been cut off by 


the extermination of the buffalo—a circumstance 


\ ` 


dian Affairs at St. Louis, he refers to the necessity | 
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that must ere long occur; and he recommends that 
lands be obtained from the Omahas and Poncas for 
that purpose. This would be contrary to the 
policy I have recommended, and which { think is 
the correct one; of procuring and keeping open 
these lands for the egress and expansion of our 
own population; but aside from this, though pre- 
tending to no very accurate knowledge upon the 
subject, I am induced to believe, from such inform- 
ation as I have been able to obtain, that none of 
the tribes to which he refers will or could be in- 
duced to incline eastward to the Missouri river; 
but that they will gradually follow the buffalo 
towards the Rocky Mountains, and southward 
towards New Mexico, in which direction they may 
ultimately find a resting-place. “A considerable 

ortion of the Sioux, and possibly the Pawnees, 
will probably take the same direction. Indeed, I 
am informed that there are now over two thousand 
Sioux living m the region of the headwaters of the 
Platte river, where a few years ago there were 
none to be found. Such of that tribe as do not 
migrate in that direction will, as heretofore stated, 
probably take their course up the Mississippi river, 
in which direction a suitable spot could no doubt 
be found for colonizing them and the other tribes 
in that quarter, should that ever become practica- 
ble. 


compelled to come back to our western border to 
settle: ° 


In order that the exterior organization of this |! 
department may be more generally known and un- | 


derstood, I propose to give a brief outline of it, in 
connection with the assignmént and distribution of 
the various tribes over which we exercise any im- 
mediate supervision or control among the differ- 
ent superintendencies, agencies, and sub-agencies, 
There is ‘but one full Superintendent of Indian Af- 
fairs; butethere are two acting superintendents of 
districts, who are at the same time local agents. 
The latter is a very. imperfect and objectionable 
arrangement. The positionand duties of a super? 
-intendent are highly important and responsible, 


and in many ways entirely. incompatible with the |: 


local duties of agent. Officers of this grade are 
indispensable to the department in the distant ad- 
ministration of its affairs, and in the local applica- 
tion of its policy and measures, according to the 


. varied and varying situation, circumstances, and | 


, disposition of the different tribes. - By constant and 
active supervision, they can materially aid in pre- 
venting or correcting abuses orerrors; and however 

well disposed may be theagents and sub-agents, the 
presence of the superintendent occasionally, to ad- 
vise and direct, is of great convenience and assist- 
‘ance. For.these, and other reasons that might be 
given, and which on a former occasion I stated at 


length, superintendents should be free from all local | 


duties as agent for a tribe. ` 


The agent for the Chogtaws, who resides in the | 


Choctaw country, is the acting superintendent for 
what je called, in the organization act of June 30, 
1834% the “ Western Territory ”—a designation 
“much more appropriate then than now. This 
superintendency, which might more properly be 
denominated the southwestern superintendency, 


| “embraces the following tribes, viz: the Chickasaws, 


the Choctaws, the Seminoles, the Creeks, the 


‘Cherokees, the Senecas and Shawnees, the Sene- 


cas, the Quapaws, and the Osages. The last men- 
tioned tribe, the three immediately preceding, 
together, and the Seminoles, are respectively in 
charge of sub-agents, whose salaries are $750 per 
annum, while the other tribes mentioned are in 
charge of agents whose salaries are $1,500. 
The St. Louis or northwestern superintendency, 
the office of which is located at-St. Louis, includes 


the following tribes, viz: First, those on and be- |} 
tween the upper Arkansas and Platte rivers, con- |: 


_8isting particularly of the Cheyennes, the Arapa- 
hoes, and the Sioux that have migrated to the 
„upper Platte, and also such of the wandering 
tribes as from time to time may be within the 
country—all of which are in charge of and under 
the supervision of one agent. Second, the Kan- 
„Zas, the Sacs and Foxes of the Mississippi, Otta- 
was, Chippewas, the Peorias and Kaskaskias, the 
Weas and Piankeshaws, and the Miamies—in 
charge of one agent. Third, the Shawnees, the 


3 


4 


But should these views prove incorrect, suit- | 
able locations could no doubt be found among or | 
in the rear of our colonized tribes for such of those |} 
‘referred to by the Superintendent, as might be |! 


H wares 3 : A 
ii Pottawatomie the Delawares, Stockbridges, | 


|. Munsees, Christian Indians, and the Kickapoos— 
liin charge of “Ohe agent. 

iiin charge of a sub-agent. 
i, Foxes of the Missouri, and Iowas—in charge of a 
i| sub-agent. Sixth, the Otroes and Missourias, the 
it Pawnees, and the Omahas—in charge of an agent. 
i: Seventh, the Poncas, the Sioux of the Missouri, 
i the Arickarees, the Minitarees, the Mandans, 
i: Cheyennes, the Crows, the Assinaboines, and the 
i: Blackfeet—in charge of one agent. Eighth, the 
|! Sioux of the Mississippi, in charge òf a sub-agent. 
f Ninth, the Winnebagoes, and the Chippewas of 
i! the upper Mississippi—in charge of one agent. 

iM The third superintendency, which‘is located at 
i Detroit, embraces theilndians within the limits of 
ii the State o ichivan, 
| Ottawas and Chippewas, the Chippewas of Saga- 
ii naw, the Chippewas of Swan creek and Black 
ii river, the Pottawatomies of the Huron, and a por- 
ition of the Chippewas of Lake Superior, all of 


l other Indians, in the western part of New York, 
in charge of a sub-agent; and the Indians of Texas, 
i which, so far as the care or supervision of this 
|! bureau is concerned, are in charge of a special 
agent. 5 

Each agency and sub-agency has an interpreter, 
whose salary is $300; and where there are different 
tribes within the same agency or sub-agency, 
speaking different languages, an interpreter is al- 


i preters, there are êmployed at most of the agencies, 
| under treaty stipulations to that effect, mechanics 
‘of various kinds for the benefit of the Indians, 


| and, in some cases, farmers and laborers are em- 
| ployed to farm for and instruct them in the art of 
i agriculture. Ç 

From the foregoing outline of the distribution 
t 
seen that in some instances a number are within 
| the same agency, and in charge of the same agent. 


large, and, in their general disposition and habits, 
are as peculiar and as different from each other as 
are almost any of our colonized tribes, they yet 
live side by side, or near to each other, in peace 
| and harmony; and they are as easily managed and 
i} controlled, and their affairs as efficiently conducted, 
as if they were all one and the same tribe. With 


be pursued with other tribes, which would admit 
of the discontinuance of a number of agents and 
sub-agents, and thus lead to a considerable reduc- 
tion in the amount now paid for salaries, contin- 


| an extract from a report which I had the honor to 
: make upon this subject on the 30th December, 
1846, and which will be found in document No 
70, House of Represcntatives, 2d session 29th 
: Congress: : 
«The concentration of the Indians west of the 
‘ Mississippi since the act of 1834, (the act organ- 
‘ izing the Indian Department,) has almost entirely 
| ‘done away with the necessity which then existed 
| of having separate agents or sub-agents for each 
i separate and distinct tribe or band. When, there- 
|| t fore, two or more tribes or bands are adjacent, 
| © between which there is a good understanding, 
|| itis believed that their affairs could be as well 
f 
l 


| *nomically, managed by one intelligent and effi- 


‘agent for each. By this arrangement, there 

‘ would be not only the difference in the amount 
| ©of compensation saved, but also the difference in 
© the expense between keeping up the house, office, 
‘ &c., of one agent, and those of a great number.” 
In another part of that report it was shown that 


i 
j 


i 


] 
| 
f 
i 
| 
i 
| 


ent superintendencies, there might, by this plan, 


Fourth, the Wyandots, | 
Fifth, the Sacs and | 


viz: the united tribes of! 


|! which are in charge of an agent, who is the acting || 


lowed for each, if necessary. - Besides the inter- | 


‘such as blacksmiths, gun-smiths, carpenters, &c.; | 


and assignment of the different tribes, it will be | 


Though some of these tribes are comparatively į 


good and eficient agents, the same system might |; 


gent expenses of agencies, &c. The following is | 


‘and satisfactorily, and certainly much more eco- | 


‘ cient agent, as if there were one agent or sub- | 


even with the creation of two additional independ- | 


combined with a readjustment of the rates bf. com 
pensation, be saved out of the $29,250. per annum, 
then paid for salaries of superintendents, agents, 
and sub-agents, the sum of $11,650; “ while the: 
‘annual saving, in consequence. of the reduction 
: cin the number of the establishments of the agents- 
i tand sub-agents, would probably not bé very far 
‘less.”? This projet required. the action of Con- 
gress to carry it into effect; and bills embodying 
its essential features have twice passed one of the 
branches of that body. 

The general condition and circumstances of the 
tribes embraced in the outline given, will be found: 
described in the accompanying reports and state- 
ments; but the census and statistics now being taken 
and collected in conformity with the fifth section of 
the act of March 3, 1847, will, in addition to their 
numbers, according to families, age, and sex, €x- 
hibit their actual condition, means, and resources, 
with a degree of minuteness and accuracy never. 
before attained. ‘Thjs information will be not only 
| of much intrinsic interest, but, properly used, of 
| great practical value in the administration of the 
affairs of this department, with reference to the 
i melioration and improvement of the condition and 
| circumstances of the several tribes immediately 
i! under our care. That already received, has ina 
i! striking manner developed some of the evils ex- 
|| isting in our Indian system, the extent of which, 
|| conld otherwise only. be guessed at. The per- 
| nicious effects upon the welfare and prosperity of 
,| a tribe, of large money annuities, have been pain- 
| fully demonstrated; so that, in ail future negotia- 
tions for Indian lands, the Government. will, be 
recreant to its trust, and to all the dictates of hu- 
manity, if it do not-strenuously endeavor to have. 
as large amounts as possible of the purchase money’ 
set apart for suth purposes as will have any tend~ 
ency to elevate and improve the condition of the 
tribes with which such negotiations are held, ` 
whether in a physical, intellectual, or moral point 
of view. Nor does its duty in this particular end 
here: every exertion should also be made to induce 
those tribes which are now entitled to receive large 
sums annually, to consent to the application. of 
reasonable portions to purposes of that character. 
Efforts of this kind have already been made with 
several tribes, and with an encouraging degree of 
li success. The Jess an Indian’s expectations. and 
resources from the chase, and from the Govern- 
ment in the shape of money annuities, the more 
readily can he be induced to give up his idle, dis- 
solute, and savage habits, and to resort to labor 
for a maintenance; and thus commence ithe tran- 
sition from a state of barbarism .and, moral de- 
pression, to one of civilization and moral elevation, 

In consequence of the difficulty in making the. 
| Indians comprehend the object of the inquiries, 
land their superstitious disinclination to furnish 
| information respecting themselves or their affairs, 
| 
i 
i 


| unexpected delays have in some instances occurred 
| in obtaining the particulars desired. The oppo- 
sition to the measure has not been confined to the 
: less improved tribes with which it was sunposed 
it would meet with less favor. Some of those 
more advanced in civilization ard intelligence seem 
obstinately to have taken up-the impression that 
the information is desired for some sinister and 
improper object, having reference to a change in 
their present position, or an interference in their 
domestic concerns. In consequence of this and 
other circumstances, complete returns have not yet 
been received, and none for several of the most 
important tribes. It is hoped, however, that the 
unfounded and unreasonable objections that have 
been made will soon be overcome; when it will be 
i in the power of the department to. lay before Con- 
| gress, in a condensed and classified form, a mass 
i of information more interesting, and of more prac- 
i tical value, than any ever heretofore collected in 
relation to our Indian tribes. ; 

The act above referred to requires not only a 
census‘and statistics of the Indian tribes, but alse 
the collection of such materials as will tend to ilus- 
trate their history, present condition, and future 
prospects. This isa duty which We owe to ou:- 
selves, to posterity, to the peculiar and interesi- 
ing people we have in a great measure displaced, 
and to the world. It is, however, a work of time, 
requiring great care and much effort and labor. 
| The field of inquiry is a very wide one, and the 


| 
i 
| 
| 


i| reliable materials that have been published to the 


- removed from Indiana, and joined that portion of 


_ for a large emigration this fall and winter; which, || 
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world scanty and incomplete. Besides the vague 
and imperfect traditions of the Indians themselves, 
which have to be obtained, compared, and analyzed, 
there is much valuable information to be had from 
persons yet living, who have spent the greater por- 
tion of a long life among different tribes, and made 
themselves well acquainted with many interesting 
poifits in their history, as well as with their habits, | 
manners, customs, observances, &c. Efforts have 
been made to obtain all such information, as well 
as to enlist the coöperation of such individuals 
throughout the country as, from a love of philo- |) 
sophical inquiry and investfgation, have turned 
their attention to this highly interesting subject. 
‘Much ‘curious and valuable material has already 


t- 


| headwaters of the Neosho, where they are now 


| and other means of improving their condition and 


been collected; and when the sources of inquiry 
shall have been exhausted, the department will be 
in possession of a large amount of information, 
valuable in, itself, and of singular interést to all 
who have been, or hereafter may be, led to study |! 
the history, or to reflect. upon the destiny, of the |i 
aborigines of this continent. f 
Since my last annual réport, sixty-four Creeks J} 
and fifty-two Chickasaws have removed, and || 
joined their brethren west of the Mississippi river; | 
and such of those tribes as arè yet east will doubt- |; 
less soon follow. Sixty-one Miamies have also | 
| 

| 

H 

t 


the tribe which emigrated last year. | 

The emigration of the Choctaws remaining east į 
of {the Mississippi has been very limited, princi- | 
pally in consequence of their being averse to re- 
mova! during the summer months—only one hun- 
dred and eighteen have been removed; but the 
business of emigrating them having been thrown 
open to all persons of a proper character disposed 
to engage in it, arrangements have been concerted |; 


from the latest intelligence received, it is hoped 
will include nearly, if not quite, all now east of the 
Mississippi. There is thus a prospect of success- 
fully terminating this tedious and vexatious under- 
taking, in which a large amount of money has | 
already heen expended, and which the Govern- 
ment voluntarily assumed at the urgent request of 
the States in which the Indians remained, espe- 
cially of Mississippi, where the most of them 
were, and of which, by her laws, they were citi- 
zens so long as they chose to continue there. All 
other means and exertions compatible with the 


i brought to bear upon them, a portion of the tribe, | 
| after moving some distance on the route, scattered | 


‘order to share in the large annuities.dut to the 


rights and interests of the Indians, and with the 
duty and obligations of the Government towards 
them, having been tried without any commensu- ; 
rate or satisfactory degree of success, the present | 
effort should, in‘ my judgment, be regarded as the | 


final one; and if it fail, the Government should be !! 


considered as absolved from all further obligation |) 
in the matter. Every proper inducement will have į; 
been held out to influence them to remove; the |. 
Government cannot compel them to go; and if | 
they shall still persist in remaining, as they have |: 
been encouraged to do by a portion of the whites |: 
residing in those States, they should not be further 
harassed, but be left to the quiet enjoyment of | 
their rights and privileges as citizens. A copy of į; 
the instructions under which the present arrange- 
ments are in progress, are hereto appended, marked 
A, B, C, and D. . 

‘Within the past year the Pottawatomies, who | 
have heretofore been separated—the larger portion |: 
being in lowa, and the others on the Osage river— |! 
have completed their removal to their new country | 
on the Kanzas river, between the Delawares and 
Shawnees, where they are now comfortably set- 
ted. Thus happily reunited, not only among 


a è . 5 i 
themsełves, but in meahs and interests; and free |; 


from those adverse influences arising cut of a con- |; 
tact with a white population, to which those in 
lowa were subjected; it is confidently expected, |! 
that under the measures and influences which may |: 
now be favorably brought to bear upon them for | 
the purpose, they will enter upon a course of im- | 
provement which, in afew years, wiil result in at 
least their comparative civilization. Much credit || 
is due to them not only for their prompt self re- 
moval, but for the peaceable and orderly manner 
in which it was conducted. It was a new feature :! 
in our Indian system, to see an entire tribe of fn- 
dians quietly organize and leave their old homes, 
and peacefully, apd without disorder of any kind, 
remove themselves. toa new country, nearly two 
hundred miles distant from moat of them, in con- 


i. day to purchase this country of the Sioux; to de-; 
' fray the expenses of which, an appropriation of | 
l; about five thousand dollars will probably be neces- |: 


! March 3, 1839; and the Stockbridges by one of; 
i! March 3, 1843; which, however, was modified by | 
_ the act of August 6, 1846, providing for the return | 
; of suchas so desired to their original position as: 


| between the latter and those who prefer remaining | 


i: cumstances, and as the position of these people is ; 


| sions between the two parties into which they are 


|a more desirable section of country than this, | 


| 


formity with a stipulation to that effect in a treaty 
which they had made with the Government; and 
bearing their own expenses, out of funds set apart 
for that purpose. I'he Kanzas Indians deserve 
equal credit, having, since my last annual report, 
in the same commendable manner, removed. them- 
selves from their old country on. the Kanzas river, 
to their new, and to them better location, on the 


well settled, and are already asking for schools 


circumstances. The experiment in the case of the 
Winnebagocs has also been successfui, although 
their emigration from Iowa to their new: country 
on the upper Mississippi, was attended with some 
delay and difficulty; caused, however, by the un- 
authorized interference of interested white persons, 
and of a portion of the Sioux that were desirous 
to have them stop and remain in their country. 
Under the operation of improper influences thus 


in various directions; the most of them going over | 
to the Missouri river and to the Menomonee coun- | 
try, ngar Green Bays in Wisconsin. The others 
safely reached their new country, which is admi- 
rably suited tothem, much of it being well adapted 
to agricultural purposes, and to a considerable ex- 
tent interspersed with lakes and streams abound- 
ing with fish and wild rice. Since their arrival, 
most of those that dispersed have joined them, 
which, without doubt, the rest will soon do, in | 


tribe in money, goods, and provisions. | 
'The removal of this tribe and of the Pottawatof 
mies has entirely freed Iowa of her Indian popu- 
lation, which occupied some of the best and mos 
desirable lands in the State, which will now bel 
rapidly settled by our enterprising and industrious! 
citizens. Indeed, so sweeping is the tide of emi-'| 
gration in that quarter, that it is already beginning! 
to break over the northern boundary of the State 
towards the rich and fertile Jands on and south of ! 
the Minesota or St. Peter’s river, which are now | 
owned by the Sioux Indians, and which it is im- 
portant to acquire at as early a period as practica- 
ble. There is probably nowhere within our limits | 


whether for soil or climate; and if opened to our 
hardy and enterprising pioneers, it would soon f 
become densely settled with a prosperous and ! 
thriving white population. Too the Sioux itis of 
no use whatever, as the game has almost all been | 
destroyed; and from their present character and | 
habits, which have already been described, they ! 
cannot be induced to abandon the chase and their | 
warlike propensities, and, to any profitable extent, ʻi 
resort to agriculture, or any other species of labor. 
Being very mischievous and daring in disposition, 
it is necessary to keep a considerable space be- 
tween thenr and our expanding population, inorder į 
to prevent difficulties, which might lead to hostili- į 
ties and bloodshed. For these and other reasons | 

| 

| 

i 


that might be mentioned, sound policy would seem į 
to dictate that an effort should be made at an early 


sary. A i q 

Wisconsin, ike Iowa, may also soon be relieved į; 
from the Indian population within her limits. The || 
Brothertowns were made citizens by an act of: 


Indians, and for a division of the lands of the band | 


citizens. The difficulties which prevented the ex- : 
ectttion of the latter act were fully stated in my 
report of last year,and have notsince been removed; 
nor do they seem likely to be. Under these cir- 


a very unhappy one, in consequence of the dissen- 


| 
| 
divided, propositions have been made to them, for | 
such as do not wish to avail themselves of the priv- | 
ilege of citizenship, to surrender to the Government, i 
on just and equitable terms, their interest in the |! 
lands, and to join their brethren in the West, who | 
are living there prosperousand happy. These fair’; 


: and liberal propositions it is hoped will be accepted. -i 


The small band of Oneidas, who were originally 


i from New York, though never formally made eiti- 
zens, may, from their position and circumstances, 


their civilization and intelligence, be substantially 
so regarded. A portion of the Chippewas of Lake 
Superior and the Mississippi, and the Menomonees, 
may therefore not improperly be considered as the 
only Indian population now in Wisconsin. The 
Chippewas, as heretofore stated, are remaining by 
sufferance on lands which have been ceded to the 
United States, and from which, looking only to 
their own benefit, they should soon be required to 
remove. The Menomonees, like all Indians un- 
prepared for such a position, have for some years 
been suffering from those untoward circumstances 
necessarily arising out of a close contact with a 
rapidly increasing white population; to which, in 
time, the vicinage of the Indians has also been a 
great disadvantage. For their own interest and 
welfare, as well as for the prosperity of that part 
of Wisconsin, it has for some time been an object 
of much importance to induce them. to cede their 
lands, and to remove where they could reap the full 
benefit of the policy of the Government for the civ- 
ilization“and improvement of our Indian tribes. 
This important object, which unfavorable. circum- 
stances and influences have heretofore prevented 
being effected, has at length been attained; a treaty 
having recently been negotiated with them by my- 
self in their country, under instructions of the 14th 
of September last, by which they cede all their 
lands In Wisconsin, containing about four millions 
of acres, and agree to remove to those set apart for 
them on the Upper Mississippi, which are in all 
respects well suited to them; where, with proper 
care and attention, they must thrive and prosper, 
and where they and their neighbors and former 
associates and friends, the Winnebagoes, may be 
made the instruments of preventing, in a great 
‘measure, the sanguinary hostilities arising out of 
the bitter and hereditary feuds existing between 
the Chippewas and Sioux that so frequently occur 
between those two tribes. This treaty may be 
regarded as having substantially completed the 
extinction of the Indian title to all lands east of the 
Mississippi river, south of Lake Superior, subject 
to the jurisdiction and control of the General Gov- 
ernment. 

Since the 4th of March, 1845, treaties have been 
negotiated with the following tribes, viz: The 
Camanche and other wild tribes of Texas, the 
Cherokees, the Chippewas of Lake Superior and 
the Mississippi, the Pillager band of Chippewas, 
the Kanzas, the Pottawatomies, the Winnebagoes, 
and the Menomonees. The first was a treaty of 
peace and friendship, for the purpose of giving 
some definiteness to our relations and intercourse 


| with the various tribes within the boundaries of 


Texas; and the object of the second was to heal 
the bitter internal dissensions by which the Chero- 
kees had so long been afflicted, and to provide for 
the settlement of all matters at issue between them 
and the United States. By the remaining treaties, 
about eighteen and a half millions of acres of land 
were surrendered to the Government; of which 
about two million one hundred thousand acres 
have been assigned to other tribes as permanent 
homes; about two million nine hundred thousand 
acres are held in reserve for a similar purpose; 
and the remainder—about thirteen and a half mil- 
lions of acres—in the States of Wisconsin and 
Iowa, will now come into market, and soon be 
occupied by a white population. This Jarge extent 
of territory was obtaincd at a cost of about 
$1,842,000, of which $150,000 was the value of 
other lands assigned the Indians, and the balance 
was a consideration in money; a liberal portion of 
which was set apart for beneficial objects, and the 
remainder is to be paid in a series of years as an- 
nuities. 

These treaties were all made without granting a 
single reservation, without assuming a dollar of 
any Indian indebtedness; and where removal was 
necessary, they provided for its being accomplished 
by the Indians themselves, which experience has 
shown can be done with less trouble and cxpense 
than by any of the modes heretofore adopted by 
the Government. The department has thus rid 
itself in these cases of three fertile sources of per- 
plexity and embarrassing controversy, if not of 
corruption and fraud. ; . 

There has also been submitted to this office a 


` phlet Jaws, page 99,) appropriate five thousand 


ceived, though sufficient time has not elapsed for | 


` the required report will in a short time be made tọ | 


, Claims against the Pottawatomie 
ined and adjudicated by Gen. Wi 


1848.] 
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treaty, concluded on the 8th of August last, with | 
thé Pawnee Indians, by the military duthorities, 
for the acquisition of Grand Island, in the Platte 
river, and a strip of country on the north side of 
that river, some sixty miles in length, which I un- 
derstand is intended for military purposes, and 
where onẹę of the line of posts on the route to Or- 
egon is to be established. In this treaty, the Paw- 
nees pledge themselves to fidelity and friendship 
towards the United States; that they will not mo- | 
lest or injure the persons or property of our citi- 
zens, nor make war upon other Indians; and that | 


in all cases of difficulty, they will abide by the |; 


arbitration and directions of the President. 

The last clause of the first section of the act 
making appropriations for the service of the In- 
dian Department, approved 29th July last, (pam- | 


dollars ‘for the removal of the Catawba tribe of | 
Indians, now in the limits of North Carolina, to 
the Indian country west of the Mississippi, with | 
the consent of said tribe; no part of which sum | 
is to be expended, however, ‘‘until the President | 
shall first obtain a home for them dmong some of | 
the tribes west of the Mississippi river, with their 
consent, and without any charge upon the Govern- | 
ment.” The department was without any inform- 


ation whatever in relation to these Indians; but ;! 


supposing, from their locality and former probable | 


association, to some extent, with the Cherokees, |; 


that they might prefer a home among them, a letter | 
was addressed, soon after the passage of the act, | 
to the authorities of that tribe, to ascertain whether | 
they would receive the Catawbas on the terms 
prescribed. Subsequently, information was ob- 
tained that they desired to join the Chickasaws, 
who had once invited them to do so; and a letter 
similar to that to the Cherokees was addressed to 
that tribe, through the Government agent. No 
answer to either communication has yet been re- 


one from the Chickasaws. Every further neces- 
sary effort will promptly be made to carry out the | 
jaw according to its tenor. 

The fourth section of the same act required the | 
number and names of the Cherokees in North 
Carolina, at the date of the treaty at New Echota, 
(May 23, 1836,) who have not removed west. of 


{ 

| 
the Mississippi, nor received the commutation for || 

i 


removal and subsistence allowed by that treaty, | 
to be ascertained and reported to the Secretary of | 
the Treasury, with reference to the amount of that | 
commutation being set apart for their benefit, and 
interest thereon, at six per cent. from the above 
date, being paid ovér to them. The department 
was embarrassed by the circumstance of no appro- ; 
priation having been made to defray the expenses 
of this measure, in consequence of which it had no 
means of compensating any person to execute the 
duty. One of the gentlemen of this office, pos- | 
sessed of considerable information respecting the 
Indians in question, having, however, volunteered | 
to perform the service, and, en hisown individual 
account, to make arrangements for the amount of i; 
his expenses until an appropriation therefor could ||| 
be obtained of Congress, the department, being . 
desirous for the prompt fulfillment of the law, con- | 
sented to the arrangement. 


He has but recently jj 
returned, after having completed the business, and | 
| 
| 


the Seeretary of the Treasury, to enable him to 
fulfill the other provisions of the act. An item has : 
been inserted in the estimates that have been sub- ; 
mitted, for an appropriation of four hundred dol- | 
lars to reimburse the expenses necessarily incur- | 
red by the person referred to in the execution of the | 
aw. 

As required by the sixth section of the act in} 
question, a commissioner was duly appointed tol 
issue certificates for the amounts allowed on the} 
Indians, exam- 
iiam B. Mitchell 
in 1840. He was furnished with the necessary 
instructions and documents, to aid and guide him 
in the execution of the ‘duty, upon which he is} 
presumed to be now engaged. : 

Pursuant to the determmation announced in the 
last annual report, the annuities of most of the 
tribes have this yearrbeen paid semi-annually ; 
and generally, itis believed, much to their inter-4 
est.and advantage. The department has seen no 
reason to change its views on this subject. From! 


H 
f 
f 
į 
ji 
t 


i 
~ 2 


|| vents speculation and extortion being practised || 


H 


‘| must result in the correction of many of the abuses || e r t 
jand injustice would result from their being paid 


|i which those annuities were the basis. 


various causes, inconsistent with and opposed to 
the true interests and welfare of the Indians, oppo- 
sition to the measure was expected, but has not | 
been realized to the extent anticipated; and the 
| policy should be continued with most, if not all, 
| the tribes whose annuities are sufficiently large to 
admit of a division of them being made with ad- 
vantage. | 
The per_capita mode of paying annuities has 
been atendet effects. It pre-. 


wiih the happie 


upon the Indians through the means of national 
credits, the benefits of which—if so pernicious a 
| system can be attended with benefits—inure prin- |! 
| cipally to the chiefs and their friends favorites, 
to the injustice and wrong of t 3 
mon Indians; while it gives | 
edge of his just rights, and secures them to him. 
In the whole course of our Indian policy, there || 
has never been a ‘measure productive of better 
moral effects. The Indians generally are much 
gratified with the change, and grateful to the Gov- 
ernment for it; and it has secured their confidence 
| and respect tosa greater extent, probably, than 
was ever before possessed. Such being the case, 
it will, be the duty of the Government rigidly to | 
adhere to the policy. j 

Time sufficient has not yet elapsed to test the | 
expectations. entertained as to the good results of | 
the new regulations on the subject of granting | 
licenses to trade in the Indian country, a copy of || 
which accompanied my annual report of last year. | 
They have, however, led to a more rigid and ne- |i 
cessary supervision’ of the whole system, which | 


i 


which had crept into it. The department takes 
to itself but little credit for issuing them, for they 
are only whata proper compliance with the law 
and the rights and interests of the Indians required. 
One of the greatest evils connected with the 
Indian trade heretofore was the reckless system of 
national credits which prevailed among the tribes 
receiving annuities from the Government, and of | 
When | 
payable, they were generally absorbed by the {i 
| debts due to the traders, and not unfrequently |; 
| Jarge balances were left or alleged to be left unpaid. || 
There was generally little or nothing remaining for 
distribution among the individuals of the tribe, to 
aid them in supplying themselves with what was 
requisite for their maintenance and comfort during 
the winter; or, where balances were left under the | 
old system of paying the annuities into the hands 
of the chiefs, they and their friends participated 
most largely, if not exclusively, in them, as they 
had done in the credits, which were generally ob- |; 
tained on the authority of the chiefs. The mass 
of the Indians were thus wronged and robbed of | 
their just rights, while no part of the very large 
annuities received by many of the tribes could be 
obtained for any purposes of general utility and 
benefit. This corrupt and ruinous system has 
been broken up by the adoption of the per capita 
mode of payment, and the inflexible determination 
of the department to recognize no further indebt- || 
edness on the part of the Indians—regarding all į 
matters of account between them and white men 
as individual and private transactions with which 
the Government would have nothing to do. 
When the instructions of August 30th, 1847, (a 
copy of which accompanied my report of last year,) 
were prepared, directing the annuities to be dis- 
tributed and paid per capita,.in conformity: with the 
act of March 3, 1847, it was believed that there 
were few if any debts which could legitimately 
and properly be regarded as of a national charac- |. 
ter—the liabilities. being incurred by individuals || 
for their own personal benefit, or that of their fam- 
ilies. But as representations had been rhade that || 
debts of that description did exist, which the new |: 
mode of payment would prevent being liquidated |) 
by the chiefs out of the annuities, and thus wrong || 
and injustice be done to those to whom they were | 
owing, it was provided in the instructions ihat all || 
such claims might be transmitted to the department, 
in order that the President might be able to ascer- |) 
tain what should justly be considered as being of || 
a national character, and to deride what course || 
should be pursued in regard ta them. ‘Phere have || 
accordingly been submitted thirty-three claims || 
against different tribes, amorinting in, the aggregate |} 


to $162,908 01, nearly the whole of which—viz: ti 


$157,684 22—is against the Pottawatomies, the 
Miamies, and the Sacs and Foxes—tribes receiving 
annuities more than sufficient for their actual 
wants, and who, for years,-on receiving them, 
have paid large amounts for debts, over and above 
the enormous sum of $721,066 34, which during 


i the last six years has been specially set apart and. 


appropriated, with the consent of the Government, 
for liabilities of that character urged against those 
three tribes. It certainly seems incredible how, in 
any just and ‘proper system of trade, such large 
balances could have accumulated against them be- 
yord the immense sums that have been paid by 
and for them. ; 

Annexed (marked E) is a schedale of the claims 
' : 
that have been presented, showing the result of a 
preliminary examination of them in this office; 
from which it will be perceived that some. of them 
have heretofore been fully considered and rejected 
both by the department and the President, andare 
not, therefore, entitled to a reconsideration;. that 
others are for alleged depredations committed by 
the Indians, which cannot be included with ordi- 


| nary debt claims, because a specific course is pre- 
j setibed in regard to them by the 1ith section of 


the‘ act of June 30th, 1834, regulating trade and 
intercourse with the Indians; while in none is 
there satisfactory evidence that the articles charged 
for were actually sold or furnished, or that the 
charges, which in many cases seem extravagant, 
are reasonable and just. It will further be seen 
that the charges are generally against individual 
Indians, and would therefore seem to be individual 
and not national liabilities; and that there is great 
diversity in the amounts, so that great inequality 


out of the common funds. As the, claims now 
stand, it is impossible to make any safe decision 
in regard to them short of ee the whole; 
and, under the circumstances, the best, and prob- 
ably only practicable mode of making any satis- 
faciory and final disposition of them, would: be for 
Congress to authorize the appointment of a com- 
missioner to investigate them on the spot, with 
power to take testimony and examine witnesses, 
in order to ascertain satisfactorily how far they‘ 
should justly be regarded as national or individual 
liabilities, whether the charges are just and reason- 
able, and all other facts and circumstances which 
should be taken into consideration in making a 
final decision upon them. 

The law of March 3, 1847, imposing additional 
penalties and restrictions upon the crime of intro- 
ducing spirituous liquors into the Indian country, 
and trafficking in them with the Indians, has been 
attended with the most salutary and beneficial re- 
sults; though this great evil still continues. to exist 
to a frightfal extent. Some of the semi-civilized 
tribes, perceiving its ruinous effects, and appre- 
ciating the anxiety of the Government to put a 
stop to it, have themselves, in the most commend- 
able spirit, passed severe laws upon the subject; 


| but it can never effectually be checked until the 


States adjoining the Indian country come forward 
and codperate in the general effort against this 


| unholy and iniquitous traffic, by passing stringent 
Jaws, restraining the evil-disposed among their 


citizens on the frontier from engaging in it with 
the Indians. If this were done, and authority 
were given the department to punish the Indians 


‘themselves in the manner recommended in. the 
| report of the superintendent at St. Louis, for their 
‘participation in 


it, this moral pestilence would 
zoon be driven from the confines of the Indian 
country, which would be followed by the dawn 
of a brighter day upon the condition and destiny 
of our colonized Indians. ae 
The general deportment of the more civilized 

tribes during the year has been most commendable; 
and the inflaence of their good example upon their 
less advanced and less fortunate brethren. cannot 
but be salutary and beneficial. Indeed, they ap- 
pear of late to have considerably improved in their 
generał temperagd disposition; especially those with 
Whom we have treaty stipulations, and who receive 
annuities from the United States, which they have 
been made to understand are liable for any outrages 
or injuries they commit, whether upon our own 
citizens or upon each other. Occurrences of. this 
kind have been less frequent during the past year 
than heretofore. But two of any consequence are 
known to have taken place; one, an attack by the 


a 
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report in relation to the causes which led to it is 
soon expected; and, when received, the department | 
will be better advised as to the measures which | 
should be adopted to punish the really guilty par- | 
ties, and to prevent such outrages in futures ‘The | 
attack of the lowas upon the Pawnees was unpro- | 
voked and wanton; and their annuities were directed | 
to be withheld until they had made the most satis- ; 
factory reparation of which the case admitted. | 
They accordingly entered into an agreement with | 
the Pawnees to pay them eight hundred dollars out į 

. of their present year’s annuity, which was satis- | 
factory; and both parties bound themselves here- 
after to submit all cases of dispute or difficulty 
between them to the President, and to abide by his | 

- decision. ear 
The making of the annuities of a tribe liable for | 
such acts of misconduct, has no doubt a restrain- | 
ing effect, but of itself is not sufficient among the | 
less civilized tribes. Their natural propensities | 
are warlike, and access in war is the principal ; 
and most ready mode of obtaining distinction and | 
ower; and hence it is difficult, and often impossi- | 
Tie, for the chiefs and well-disposed of a tribe to | 
restrain the restless and ambitious from hostile | 


Where chiefsare implicated, they should be broken li 
and degraded; and all concerned should be pun- | 


ished with confinement and hard labor at some of 


the military posts. Such a course of policy, rigidly || 


pursued, would soon put an end to tribal as well 
as intestine wars, ; 


of the public service are, in their objects and 
amounts, specificaily defined and fixed by law or 


treaty stipulations, so that there is but little scope |! 
for the exercise of Exccutive discretion, the esti- |; 


mates recently submitted of the appropriations re- į 
quired for the next fiscal year exhibit a reduction | 
in amount compared with those of last year; whilst | 
both are considerably less than those for the four 


The amount of those of last year was..........$892,134 68 | 
Thoze presented this year amount to 73 45 | 
Difference ......6. iaasa treks s LIS] 


This result has been attained only by the most 
rigid supervision, for some time past, of the ex- 
penditures for such objects as are in any way sub- 
ject to the discretion or control of the department, 
and, by cutting off all those which could possibly 
be dispensed with without manifest injury to- the 
service. Appended, marked F, is a copy of a | 
circular issued a short time since, imposing addi- | 
tional responsibilities and restrictions in reference | 
to expenses of a contingent nature, which, it is | 
expected, will lead to still further economy in the | 
disbursements of that character. i | 

The policy announced in my report for 1846, of | 
surrendering to the treasury all balances of two ! 
years’ standing, not needed for the current ex- | 
penditures, in order that they may be carried to; 


| 

4 

} 

i 

Though most of the expenditures in this branch | 
t 

t 

[i 

f 


Amount designated to go lo the surpins fond 


| 
| 


in IBAS aanle eeenenas cede ccs rese emae ss $1,096,564 81 
Amount designated to go to the surplus fund 
| in 1847 74,588 52 
Amount desi, 


in 1848 


157.374 37 


i estimates to the extent that the old balances could : 


i be used; but this is far better than that those i! of land, one-half of which only, however, will be 


being required to be funded by the act of March 
8, 1845, and on which interest at five per cent. is 
i payable to the parties, commencing on their arrival 
in the country of their brethren west of the Mis- 
sissippi river. Of the half deliverable to the claim- 


330,849 acres ofland. The remainder is in the 
hands of the agent of the Choctaws westof the Mis- 
| sissippi, ready to be issued to the Indian claimants 
as soon as they shal] have removed there, it being 
withheld tal then, in accordance with the decision 
of the President of September 25, 1847, (see Ap- 
pendix. B.) The wholeamountof the scrip awarded 


i 
This system necessarily increases the yearly || in this class of claims is equal to one million four 
i 


hundred thousand four hundred and eighty acres 


balances should be retained, and the estimates |! absorbed by the unfunded portion of the serip. 


| presented to Congress of the probable amount of 
| expenditures in the next succeeding year. 


j 
| 


one of the most fruilful sources of malfeasance in 

| the public service—leading, as it frequently does, | 
| to speculations with the public funds, and eventu- 
rally to defalcations. 

| office continues to be directed to this subject. As | 
| stated last year, the large sum of $284,849 91, 
! which had accumulated in the hands of the various 
| agents, was withdrawn therefrom and restored to 
| the treasury, and the remittances are now so 
Í 


arranged and regulated, that they never have in || 


their ‘possession anything beyond what is almost 


Tables G and H are appended to show the 
amounts. invested in stocks of various States, and | 


the tribes, and the annual income therefrom; and — 
and interest thereon annually paid by the Govern- 


| In my report of last year, I noticed the peculiar 


i situation of certain Indian reservations in the State |; seven are males, and two hundred-and thirty-two 


' of Ilinois, which had been set apart by treaty for 
‘the use and benefit of individual Indians, without 


| 
|; vesting in them the fee, and which they could not į 
| } 
| 


therefore sell, as in other cases; but the act of the | 


OF reservations under treaties prior to 1830, 


| | 
| about sixty remain untransferred, though about | 
| half of them are claimed by purchases which have | 
|| not been confirmed, because the prerequisites there- | 

preceding years, which averaged $1,218,591. i to have not been complied with. 
i i| treaties—principally those with the Choctaws, : 
| Creeks, and Chickasaws, of 1830, 1832, and 1834 | 
i upwards of nine thousand reservations were set |) 
| apart for individual Indians the greater portion of | 
| which have been sold by the reservees, and the sales | 
ji approved. Theinvestigation and settlement of these | 


H 
! ; 1 Hi k 
4 cases have imposed upon the office a vast amount |Í recently authorized the department to make ar- 


lessened accordingly, and a delusive view be thus j; 


The accumulation of large amounts in the hands | 
of disbursing agents, has always been considered | 


j 

1 

t 

{ 

5, . zl | 
The special attention of this | 
i 

| 

| 

[i 

{ 

| 

| 


immediately required for expenditure. i 


of the United States, for the benefit of several of | 


also the amounts not invested, but held in trust, ;' 


9th of March last authorized them to do so, with | 


H 
ji 
i 
| 


By subsequent |: 


An increasing interest continues to be every- 


i 
‘| where manifested in the canse of education. Many 
i 


| of the tribes which have heretofore refused to per- 
‘ mit the introduction of schools into their country, 
‘are now coming forward and asking for their 
i establishment, and some of them are even offering 
| to appropriate a portion of their own means to the 
promotion of this great object. This gratifying 
change in their sentiments and views has been 
brought about in a great measure by the system 
which has been pursued: for some time of impart- 
ing a knowledge of agriculture and the mechanic 
arts, with that of letters, and the efficient codper- 
| ation of the different missionary societies in the 


i 

| efforts of the department. 

The number of schools in the Indian country 
‘has increased more rapidly during the past than 
lin any preceding year, whilst the attendance and 
| deportment of the scholars have been far more 
constant and exemplary than before. It appears 
‘from the reports made to this office, that there are 
now in successful operation, among the different 


|i tribes, sixteen manual-labor institutions, at which 
ment. i! 


‘are maintained and educated eight hundred and 
i nine scholars, of which five hundred and seventy- 


ifemales; and eighty-seven boarding and other 
| schools, with 2,873 scholars—2,073 males, and 800 
! females. ‘These schools are represented to be 
supplied with good and competent teachers, and to 
be otherwise in a prosperous and highly-satisfac- 
tory condition. With the efforts of the Govern- 
ment, and of the various religious and philanthropic 


| adopted, and widely circulated; but so far only |! societies of the United States, thus united, the 
i| four cases have been perfected in accordance there- | blessings and advantages of this great moral en- 
l} i 
| 


i| terprise, worthy of the age and of the country, 
may be extended to the whole of our aboriginal 
race. 
| "There are also now under’contract, and in prog- 
|| ress of establishment, seven tore large manual- 
‘| labor schools—one among the Chickasaws, two 
‘among the Creeks, one among the Miamies, two 
among the Pottawatomies, and one among the 
| Kanzas. The aggregate sum set apart by these 
tribes for the buildings and improvements is 
| $34,000, and that for their annual endowment and 
| maintenance about $26,000; which sums are in ad- 
| dition to the amount that is to be furnished by the 
i missionary societies, under whose care they will 
in a great measure be placed. 

The Chickasaws are not disposed to stop with 
the establishment of one institution; they have 


| of labor and diffictilty, there being many cases of || rangements for two more of the same description; 
| fraud, and numerous contests between opposing ' and, in a spirit of liberality that might be advan- 
i claimants, which rendered necessary the greatest | tagcously imitated elsewhere, have appropriated, 


| 

1 

p sR sone 

l| care and caution. ‘Those remaining unsettled are | 

| 

| 

| 

i 


soon be disposed of; and as the evil and corrupt ; 


from the interest arising from their stock invest- 


‘like amount annually for their maintenance and 


i 
generally now in such a situation that they may || ments, the sum of $12,000 for the buildings, anda 
t 


| policy of granting reservations in Indian treaties | 
i has been discontinued, this tedious and embarrass- 
| ing class of business may be entirely closed up at 


i 
| an early day, and the time and attention required į 
| by it be profitably devoted to the other important ; 
! and increasing duties of the office. : 


Under the acts of August 3, 1842, and August 6, to a similar purpose. 


support. And the Creeks, unwilling. to be sur- 
assed by their neighbors in their appreciation of 
the advantages arising from the education of their 
children, have determined, in council, to apply the 
| whole proceeds of the fand realized from the sale 
| oftheir orphan lands, which was invested in stocks, 


i 


ants, there has been issued a portion equal to ~ 


f 


i 
| 1846, there have been adjudicated thfee thousand | 


ti 


. nay k i a i A The Choctaws have not only made provision for 
the surplus fund, and the appropriations cancelled, |! eight hundred and thirty-two daims, including | the maintenance of eight large boarding schools in 
continues to be rigidly adbered to. This notonly |: those of children, of that class of the cases arising |) their own country, but they recently appropriated 
produces a greater degree of conformity between | under the lth article of the Choctaw treaty of | and set apart the interest arising’ from certain 
Er oe apa ue ioe cll i | 1830, for Wwhichreaer yation cous not be assigned i moneys which they have invested in stocks of the 

[io f pelled, when means | in accordance with the specific provisions of that | United States, for the instruction of such of their 
are necessary for the objects for which the balances | treaty, and for which those laws authorized the |! youth as, at the annual examinations of their own 


carried to the surplus fund were intended, to apply || granting of scrip to the claimants, one-half only | schools, may appear to evince the most promise 


to Congress fur new appropriations, it keeps that || of which was to be issued to them, the other half ji and aptitude for study in the various branches of 


- of aggression which so frequently 


x 


-agents for the proper management of the affairs of 
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a classical and scientific education. . In-pursuance 
of this policy, they sent on, during the last sum- 
mer, to the care of this department, five very in- | 
teresting and promising boys, who have been ac- 
cordingly entered at Delaware College, and who, | 
although never before out of their own country, 
were found sufficiently advanced,-after a few 
months’ preparation, for admission into the fresh- | 
man class, and where they have since, according 
to the report of the learned and distinguished pres- | 
jdentof that institution, (AppéndixI,) “ maintained 
their standing, manifesting mental capacity, indus- | 
try, and self-denying application, fully equal to | 
any of their associates.” 
| 
i 


The schools in the Cherokee nation are under 
the supervision and control of their own authori- 
ties, and are shown by the report of the superin- 


tendent to the principal chief (a copy of which has f 


just been received at this office) to be in a highly | 
flourishing condition. 

Tri the support and management of this import- | 
ant and extensive system, there is nothing what- 


ever drawn from the treasury of the United States |; 


beyond the permanent annual appropriation of | 
$10,000 for ‘ the civilization of Indians,” which, | 
in order to afford the same advantages to tribes 
not possessed of means of their own, and as a 
matter of philanthropy and sound policy, should, 
in my opinion, be increased to $50,000. | 
The law establishing the territorial government ; 
of Oregon, omitted to provide for the appointment 
of any agents in that interesting portion of our 
country. The President, however, pursuant to 
that provision of the law of June 30, 1834, organ- | 
izing the department of Indian affairs, which au- 
thorizes him to employ a competent number of 
sub-agents to reside at such places as he may 
direct, appointed three persons who have long re- | 
aided in Oregon, and were represented to be well 
acquainted with the location and peculiar charac- 
teristics of the various tribes in that region, to act 
in that capacity until more satisfactory arrange- | 
ments can be made. The distribution of their 
duties, and the boundaries of their respective 
agencics, have been left to the Governor, who is | 
by law the superintendent of Indian affairs in the. 
Territory, and to whom the necessary and usual 
instructions have been forwarded. i 
The fortunate” termination of the wàr with 
Mexico, and the enlargemnt of our boundaries 
by the acquisition of California and New Mexico, 
will increase the number of Indians in the United 
States, and require the appointment of additional 


this department. The knowledge possessed by 
this. office of the "character, habits, and location 
of the various tribes within these Territories, is 
too limited to justify it in making any specific 
recommendation as to the measures which should 
be adopted at this time. The exterrsion over them 
of the laws regulating our intercourse with the 
other Indians of the United States, and authority 
and means to appoint and maintain a suitable 
number of agents, will enable the department to 
make such suggestions next year for the consider- 
ation of the President and of Congress, as will 
lead to some more definite and satisfactory action 
‘on, the subject. f 
- From the various reports 
ceived from Major Neighbors, the special 
efficient agent of the United States, in Texas, 
(copies of which are'annexed,) it appears that | 
peaceful and friendly. relations with the numerous 
and warlike tribes of that State have generally 
been maintained. It may be, however, that this 
gratifying result is to be attributed ini some meas- 
ure to the large military force that has been kept 
on the fronticr, and by which the whites as well 
as the Indians have been restrained from those acts 
terminate in 
‘Your attention has been called, in the 
two last reports. from this office, to the peculiar 
situation of these Indians, and to the anomalous 
character of their relations to the General Govern- 
ment, Texas, on coming into the Union, expressly 
reserved the right to, and exclusive jurisdiction 
over, all the vacant and unappropriated lands lying 
‘within her limits, The existing laws regulating 
trade and intercourse with the Indians having been 
limiged to certain geographical boundaries, and 
never having been expressly extended over Texas, 
are not believed to be in force in that State. The 


á 


which have been re- | 
and į 


violence. 


m 


ithe old land States, an 


i; scattered tracts or pa 


department has, therefore, no power to prevent the! 
settlement of disorderly white persons among the 
Indians, the introduction and sale of spirituous | 
liquors, or the numerous other causes of strife and 
difficulty; and hence the duties of the agent have 
thus far been confined to such persuasive influences 
as he could bring to bear during his intercourse 
with the chiefs of the different tribes. By the 11th 
article of the treaty with the Republic of Mexico, 
it will be perceived that the United States stipulate 
| and agree to restrain all incursions of Indians from 
| our territories into Mexico, for whatever purpose 
| the same may be made; and when such incursions 
cannot be prevented, to punish and exact indem- 
nity therefor, with the same diligence and energy 
| as if they were meditated or committed within our 
| territory, and against our own people. Some 
legislation will be necessary for this purpose; and 
‘a proper observance of our stipulations with that 


} 
\ 
i 
i 


j 
} 
j 
i} 


| own citizens residing on this new and extensive 
| frontier, calls for such action as may-be deemed 
requisite at the earliest possible day. 
Very respectfully, your obedient servant, 
W. MEDILL, 


Commissioner of Indian Affairs. 
| Hon. Wa. L. Marcy, Secretary of War. 
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Report of the Commissioner of the General 
| Land Office. 


Genera. Lanp OFrice, Nov. 30, 1848. 


Sir: As preliminary to details of the annual 
| operations and views of the Land Department of 
ithe Government, respecting the disposal of the 
| public lands, the recent large accessions to it, sug- 
i gest the propriety of some reference to its locality 
| and area. 
| Tue Pusric Doma,” in which the General 
Government possesses a proprietary interest, lies 
within the limits of twelve of the sovereign States 
of the American Union, to-wit: Ohio, Indiana, 
Ilinois, Missouri, Alabama, Mississippi, Louisi- 
ana, Michigan, Arkansas, Wisconsin, Iowa, and. 
Florida; and in the following Territories, viz: In 
the, territory north and west of the Mississippi 
river, and east of the Rocky Mountains, bounded 
on the north by the 49th degree of north latitude, 
east by the Mississippi river, south by the State 
of Lowa and Platte river, and west by the Rocky 
| Mountains; in the restdue of the Northwestern 
Territory, east of the Mississippi river, and north- 
| west of Wisconsin; in the Indian territory west 
of the States of Missouri and Arkansas, and south 
of the Platte river; and in the Territories of Or- 
| egon, Upper California, and New Mexico. | 

This domain, by estimate, coyers, according to 
exhibit No. 1, herewith, fifteen hundred and 
eighty-four millions two hundred and forty-three 
| thousand two hundred acres, of whith, up to thë 
| 30th September last, about one hundred and forty- | 
| two millions twenty-six thousand and three acres 
had been sold, or otherwise disposed of; leaving 
then unsold, fourteen hundred and forty-two mil- 
lions two hundred and seventeen thousand one 
hundred and ninety-seven acres. j 

It consists in the new, an 
tories, of large connected bodies of land; and in | 
s d part of the old Territories, | 
f hundreds of thousands of small, detached, and 
reels; the whole being com- 
prised within about the 25th and 49th degree of 
north latitude,and about the 80th and 124th degree 
of longitude west from Greenwich 

Here, indeed, we have a magnificent estate, 
which cannot fail, under proper management, of 
| being a rich and continued source of national rev- 
l enue for generations to come; whilst, under the 
| liberal and generous policy of our Government, it 
| Invites, on terms. almost nominal, the inhabitan:s | 
| of every clime, who seek citizenship in our Re- | 
! public, to a home, for themselves and families, of | 
| independence and comfort, in climates of every | 
; temperature, with soils abounding in varied wealth, | 
| agricultural and mineral, and of exhaustless fer- | 
| tility. ` . 
i In submitting this report of the operations of this 
| branch of the publie service for the year 1847, and 
| the first three quarters of the year 1848, the first | 
| matter- in detail which engages attention 18, i 


~ 


|0 


fi 
l 
| 
1 
{ 
| 


| Republic, as well as the peace and safety of our | 


|| public lands in this 


d part of the old Terri- | 


i! offices; and of the remainder, 


i turned"@uring the next year. 


| L.—Tue Survey ano Disposar oF. THE Pupure 
Lanos. Te 
Ohio.—The wholeof the publiclands in this State, 
which contains an area of 39,964 square miles, or 
95,576,960 acres, have been surveyed, and! the 
township plats returned to this office and the:re+ 
spective district land offices. The books. plats, 
field notes, &c., appertaining to the surveys there- 
i in, have been transferred to the proper.authorities 
of the State, under the acts of 12th June, 1840,.and 
| 3d March, 1845; and that part of the business of 
the Surveyor General’s office, northwest: of the 
| Ohio, relating to surveys, &c., in this State, en- 
| tirely closed up. The land districts have been còn- 
li solidated, from time to time, as the sales have 
il progressed, unti] the number of the local land 
| offices has been reduced to two, one of which is 
| located at Chilicothe and the other at Defiance. 
| All the lands have been proclaimed, and offered at - 
| public sale, and there still remain, of the public 
‘lands to- be disposed of in this State, as neni as 
| can be ascertained, about 875,465 acres. . i 
| Indiana.—In this State, having an area of 33,809 
! square miles, or 21,637,760 acres, the whole of the 
I| have been surveyed, and the township 
|i plats returned to this and the district land offices. 
| The surveys in this State having been finished, the 
|| Surveyor General has been instructed to have the 
plats, field-notes, &c., pertaining to those surveys, 
|| completed, and transferred to the authorities of-the 
|! State, by or before the 30th June next, as required 
i by the acts of 12th June, 1840, and 3d March, 1845. 
: The Surveyor Genera] reports that he will be able 
fto comply with those instructions; consequently, 
| after that shall have been done, the authority of 
| the Surveyor General northwest of the Ohio will 
| be restricted to the State of Michigan. All the 
public lands in this $tate havealso been proclaimed, 
| and offered at public sale; and of those lands about ` 
| 3,572,645 acres remain unsold and undisposed of. 
Illinois. —The area of this State is 55,405 square 
| miles, or 35,459,200 acres. The whole of the public 
lands have been surveyed, and the plats returned 
| to the district land offices, with the exception of a 
| few detached tracts, all of which will be completed, 
| however, together with the plats, records, &c., 
connected therewith, under instructions from this 
| office, and the latter turned over to the authorities 
| of the State, by the 30th June next, or as soon 
| thereafter as practicable, as required by the act of 
|| 12th June, 1840. All the lands which have been 
i surveyed have been proclaimed and offered at pub- 
ilic sale; and there still remain 15,693,076 acres 
of public Jands in this State to be sold: ov dis- 
posed of. i harani ; 
| Michigan.—In this State; having an area of 
56,243 square miles, or 35,995,520: acres, the sur- 
i veys have been exgguted, and plats returned to this 
‘office and. the district land offices of 28,147,185 
acres; and of the remainder, it is estimated that 
| 4,478,400 acres will be surveyed, and the plats 
returned during the ensuing year. With the ex- 
ception of about 529,000 acres in the southern 
Peninsula, all the lands remaining to be surveyed 
in Michigan are in the Upper Peninsula. Of the. 
State, it is estimated that there 
be sold or disposed of about 


public lands 


en 


jare remaining to 
| 25,097,296 acres. 
Wieconsin.—It is estimated that there is con- 
tained within the boundaries of. this State, an area , 
of 53,924 square iniles, or 34,511,360 acres. OF 
this area, 14,352,879 acres have been surveyed, 
and the plats returned to this and the district land 
itis estimated. that 
ed, and the plats re- 
All the lands in this 
| State, the plats of which were received in: time, 
| have been proclaimed, and offered at public sale; 
‘and 28,863,763 acres still remain unsold and un- 
! disposed of. i 
Towa.—The boun 
/ 50,945 square miles, 
i 14,806,381 acres have 


t 
H 
! 
i 
i 
i 
i 
i 
| 


| 1,344,000 acres will be survey 


daries of this State ‘include 
or 82,584,960 acres. Of these 
been surveyed, and the plats 
i returned; and of the balance, 2,240,000 acres it is. 
| expected will be surveyed, and the plats returned 
| in the ensuing year. Of the lands in this State 
| which have been prepared for market, and not yet 
| offered at public sale, the greater part are situated 
| between Brown’s and Sullivan’s line, and will not 
of course be offered, till the question of boundary 

wa, now pending before 


| between Missourj and fowa, 
| the Supreme Court of the United States, shall have 
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been definitively settled. Of the. public lands in | 
this State, adopting’ Sullivan’s line as. the south 
boundary, 29,868,038 acres remain unsold and un- 
disposed of. ; : 
Missouri.—In this State, with an area of 67,380 | 
square miles, or 43,123,200 acres, 41,486,447 acres 
have been surveyed, and the plats returned to this | 
office andgto the,offices of the respective land dis- | 
tricts. -Of the remainder, it is- estimated that 
1,200,000 acres will be surveyed, and the plats re- 


authorities of the State, as required by the act of 
12th June, 1840, by the 30th June next. He has 
assured this office of his determination to comply 
with those instructions, but at the same time sug- 
gests, that this course may be prejudicial to the 
Interests of the owners of some of the private 
claims which have not yet been located. 
difficulties suggested in this case can easily be 


lutely necessary by the closing of these offices, and 


turned during the next year; and if it be determined 
that Sullivan’s line is the northern boundary, those 


All. the disposable land which has been surveyed | 
has beer) proclaimed and offered at public sale, and 
adopting Sullivan’s line as the northern boundary į 
there are 29,766,740 acres of public lands remaining 
unsold and undisposed of. i 

Arkansas—he surveys of the whole of the, 
public lands in ihis State, the area of which is || 
52,198 square miles, or 33,406,720 acres, have been |: 
executed, or are in process of being completed; į 
and the plats of nearly all those lands have been |; 
returned to this and the district land offices. Un- |! 
der instructions from this office, the Surveyor Gen- | 
eral is closing up the business of his district; and 


by the 30th June next, the whole of the surveys |! 
will be finished, the maps, field notes, &c., per- || 


taining to these surveys will be completed, and | 
turned over to the authorities of the State, as re- į 
quired by the act. of 12th June, 1840. All the: 
disposable public lands in this State, the plats of 
which were received in time, have been proclaimed | 
and offered at public sale; and it is expected that | 
the next proclamation will embrace all the residue 
that can be brought into market. Of these.lands, 
27,669,207 acres remain unsold and undisposed of. | 
Louisiana?—The area of this State is 46,431: 
square miles, or 29,715,840 acres. Of these, : 
20,343,442 acres have been surveyed, and the plats | 
returned to the proper land offices, and to this} 
office; and of the balance, it is expected that | 
336,000 acres of new lands will be surveyed, and į 
-the plats ‘returned during the next year. Great; 
and peculiar difficulties have surrounded the sur- 
veys in this State, and prevented their eafly | 
completion. Most of those made at an early pe- | 
riod were very defective, owing, as appears from | 
their history, to the inadequacy of the price then | 
paid for that service; many were fraudulent, and | 
others, owing to the intricacy of the boundaries, | 
and the vagueness of locality, were either not- 
surveyed, or so executed, that no confidence could | 


which will be considered and explained in a subse- 


| posed of. 
which is 50,722 square miles, or 32,462,080 acres, 


pletion. The plats have been returned to this 
office and the district land offices, and, as far as 
available, the lands embraced by them have been 


\ 
| 
turned over to the authorities of the State, by the 
30th June next, as required by the act of 12th June, 


1840. Ofthe public lands in this State, 17,516,346 | 


Í acres remain the property of the Government, and 
| are subject to be sold or otherwise disposed of. 

| Florida.—The area of this State is 59,268 square 
: miles, or 37,931,520 acres. Of these, 15,032,052 


i acres have been surveyed, and the plats returned : 


| to the respective land offices, and to this office; 
and during thé ensuing year, it is expected that 
the surveys will be executed and the plats returned 

of 2,240,000 acres more. As far as practicable, 
| the lands, the surveys of which have been com- 
| pleted and returned, have been proclaimed, and 
| offered at public sale, and there now remain the 
| property of the Government, and subject to be 


‘| disposed of, 36,137,137 acres, including those 


which have not been surveyed. 

In view of the numerous difficulties which have 
surrounded the location of private claims in this 
State, and to which the attention of Congress‘has 
| been frequently called, that body, on the 28th June, 
| 1848, passed an act authorizing this office to cause 
‘to be surveyed such of those private claims or 


grants as had been duly eonfirmed; said surveys 


The | 
remedied by the passage of an act, rendered abso- | 
| quent part of this report. Of the public lands in this ;| 
returns will nearly close the surveys in this State, || State, 11,815,040 acres remain ursold and undis- | 
Alabama.—The lands in this State, the area of | 


have all been surveyed, or are in process of com- | 


all questions in relation to those locations will for- 
ever be put at rest, and this serious difficulty to 
the sale of the lands, and the settlement of the 
‘State, be finally removed. When settlers can pur- 
chase the rich and valuable lands of this State, 
| yielding all the fruits of the tropics in the greatest 
abundance, and specially adapted to the cultiva- 
tion of sugar, cotton, and tobacco, witha certainty 
that their titles will not in after times be disputed, 
| we may look forward to a rapid disposal of those 
lands, and the consequent settlement of the State. 
The gentlemen intrusted with these duties have 
not as yet been able to make any reports of their 
progress, owing to the time that was required, 
after the appropriation was made for this service, 
i! to prepare their instructions and start them for the 
|| field; ‘and the additional time necessary to procure 
í the facts and evidence which must form the basis 
of their operations. “ 3 

By the same act this office was authorized and 
directed to cause to be surveyed, as soon as prac- 
ticable, the islands, and keys, and other lands in 
South Florida, interspersed with water, which 
cannot conveniently be connected with the regular 
public surveys; the price for this service being 
limited to the maximum price per mile heretofore 
| allowed for surveys by the United Stateg in other 
States and Territories.. 

On a full examination of this matter, and on cón- 
! ference with you, in view of the fact, that these 
islands, keys, and lands interspersed with water, 
would have to be surveyed at an unusual expense, 
for vessels and other conveniences not required in 
the ordinary linear surveys; that the officers of the 
United States Coast Survey possessed all these 
facilities, and were required by law to make all 
these surveys, in the discharge of the duties imposed 
upon them, except such lines as might be neces- 
sary to divide these lands into traets of suitable 
size for sale; that, under these circumstances, the 
employment of deputies to make those surveys . 
would involve the execution of the work twice 
over, and consequently a double expenditure of 
the public money, it was deemed most expedient 
and economical to intrust this duty to the Coast 
| Survey, more especially as Professor Bache,’ the 
i gentleman having charge of that service, was will- 
: ing to detail a part of his force for that duty im- 
| mediately, and by every means: in his power to 
advance the views of Congress, and of this office, in 
this matter. Hence this course has been taken, 
and the proper instructions have been issued as to 
the preparation of these lands for market. 


be reposed in them. This was peculiarly the case | to be made by such persons and on such terms as |! From the previous statements, it will be per- 


in the Greensburg districf, and finally led to the |, might be deemed most expedient and proper; the 
passage of the act of 29th August, 1842, directing |: price, however, not to exceed twenty-five per cent. 
a resurvey of the whole of the jands in that district. ‘| on the maximum price per mile heretofore al- 


That work has been carried og as rapidly as the |; lowed by the United States in other States or Ter- | 


peculiar circumstances of the case would admit, |! ritories, in addition to such price. 
and is now speedily drawing toa conclusion. Nu-'} As the regular dutics of the surveyor gencral 
merous resuryeys have also been required and ‘iof Florida are very onerous, and occupy the whole 
executed in the other districts, and many still !| of his time and attention; and as this law clearly 
remain to be. done. It is expected, however, that |! contemplated the execution of these surveys by 
by a careful and judicious investigation, both by :| persons selected by this office, under a personal 
the surveyor general and this office, where resur- || superintendence and direction which could not 
veys appear to be required, and by the adoption of || consequently be given by that officer, deputies of 
a system for completing the surveys and locations || known ability and experience were selected for 
of private claims in all such cases, the difficul- || this service, and with your approbation placed 
ties and embarrassments which exist will finally | under the direction of a gentleman highly recom- 
and speedily be overcome, Nearly a million of || mended as every way qualified to discharge this 
acres which have been surveyed in this State have |! duty. All the persons employed on this service 
not been offered-at public sale, for the reason that |} entered into bond, with approved security, for the 
some of them are interfered with by private claims, |} faithful performance of the trust reposed in them, 
and others are reported as erroneous or fraudulent | and, with instructions full and minute on all points, 
surveys. These difficulties will be removed as |! have departed for the field of their operations. The 
speedily as practicable, and, in all cases Mat will |! object of those instructions was, to secure the lo- 
admit of it, the lands wiil be brought into market. |! cation of those claims as nearly as possible in ac- 
Of the public lands in this State, surveyed and | cordance with the terms of the original grant, and 
unsurveyed, there remain 23,677,775 acres yet to |! according to the confirmation, and to secure to the 
be disposed of. i| owners of those claims the lagds which they had 
Mississippi.—In this State, having an area of | improved and occupied as their own under these 


| 


47,147 square miles, or 30,174,080 acres, the whole || grants; and by commencing operations in the 


of the publie lands have been surveyed, and brought 
-info market, and the plats returned to this office 
and thé respective district land offices. Numerous 
retracings and resurveys have also been made, to | 
locate private claims, supply lost field notes, and | 
correct erroneous surveys. The surveyor general | 
of this State has been instructed to finish all the | 
surveys and resurveys now on hand, and to com- | 
plete the plats, field notes, &c., connected with the | 


i 
ij 


i 


Surveys, thal they’ may be turned over to theil of the late keepers of the archives, it is hoped that | 


northern part of the State, locating all the grants 


practicable as they advanced, and progressing | 
‘| south, that the whole should be finally corapleted | 


as specdily and perfectly as possible. As this 
work has to be done under the personal direction 
and supervision of the superintendent, who has 
been required to inform himself thoroughly of the 
-character and location of each grant, from the} 
records of the Surveyor General’s office, and those 


| ceived that the surveys have been closed, or are 
in process of completion, in Ohio, Indiana, Illinois, 
Arkansas, Mississippi, and Alabama; that the 
plats, field notes, &c., connected with the surveys, 
have been turned over to the authorities of the 
State, as directed by the act of 12th June, 1840, in 
the case of Ohio, and will be in all the others, by 
the 30th June next, or as soon thereafter as prac- 
ticable. In all these cases the Governors of the 
Siates have been requested to make the necessary 
arrangements for the reception of those archives 
dy the 30th June next, when the surveyors general 
have been instructed to turn them over. 

It is but justice to the surveyors general to state, 
that they have ably carried out the views of Con- - 
gress and of this office, in pressing on the surveys 
j| of the public lands and the location of private 
claims, as rapidly and economically as the means 
placed at their disposal would permit; and further, 
1t is believed that in general those surveys have 
been executed more faithfully and correctly than 
in some former years. This:course has already 
almost or entirely completed the surveys in six of 
the States, and is rapidly drawing to a close those 
iin Michigan, Missouri, and Florida. As vast 
| bodies of land in most of these States still remain 
 undisposed of, and as subdivisions are frequently’ 
required, sometimes retracing, to supply lines and 
j: corners which have been obliterated by time or 
: accident, it becomes a matter of manifest necessity 
: that the powers which have been exercised by the , 


i 


j 


| surveyors general should be devolved òn some 
j: other officer, where the archives connected with the 


| surveys have been turned over to the States, and 
' the office of surveyor general shall consequently be 
| abolished. Although the labors of the Commis- 
; sioner of this office are already sufficiently ardfious, 
| still it would seem that that is the proper office to 


È 
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which to attach these duties when they are no | 
longer exercised by the surveyors general, and I | 
would therefore respectfully recommend that the 

` necessary legislation be had for that purpose. 
Early last summer Messrs. Owen and Jackson, 
_ the geologists appointed under the acts of Ist and 
3d March, 1847, to make a geological survey and | 
exploration of the copper regions of Michican, Wis- 
consin, and Iowa, were despatched to the field of 
their operations, with instructions to close their ex- 
plorations this year. From letters received from 
these gentlemen, it would appear that they have 
~a extended theirebservations over a large portion of 
the districts assigned them, and I have no doubt 


that the result of their labors will be highly inter- | 


esting to the cause of science. They have not, 
however, quite completed their labors, and I would 
respectfully recommend that they be authorized to 
complete their explorations during the ensuing 
season. No appropriation has been asked for this 
service, however, as it is believed that the funds 
already provided are sufficient for the purpose. 
Should it be found, on further examination, that 
there is a small deficiency, it will be made the 
subject of a special report. The synopses of these 
gentlemen, as far as received, are attached to and 
form part of this report. 

As intimately connected with this matter, I 
would here recommend the establishment of a sur- 
veyor general’s office for Oregon, of a commission 
to adjudicate and determine the private claims in 
California and New Mexico, and subsequently the 
establishment of a surveyor general’s office there 
also, and the extension of our system of surveying 
over those Territories and over that of Nebraska 


also. The expediency and advantages of this į 
detail under | 


course are set forth more fully and in 
the head of private land claims. 

” The necessary jnstructions have been issued to 
the surveyors general of Arkansas and Missouri 
to close the surveys in those States respectively on 


the line established as the boundary between them 1| 


by the act of 15th February, 1848. 
The evidence in this office, that the main chan- 


nel of the Mississippi was on the east sideof Wolf | 
Island, being considered clear and conclusive, that | 


being the broader channel, discharging more water, 
and being moregenerally used it has been concluded, 
as no action has been had on the matter by Con- 
gress, to consider that island as part of Missouri; 
and in justice to the claimants, to issue the patents 
for the entries arid locations made upon it as part 


of the public domain, leaving the final question of | 


title to be determined by the courts, if it should ever 
be disputed. 

The question of the boundary between Missouri 
and Iowa is still pending before the Supreme 


Court; and in relation to those between Arkansas | 


and Louisiana, and between Georgia and Florida, 

-no action has yet been had by Congress. It is 
highly important, for 
that these questions should be speedily and finally 
determined, especially that between Arkansas and 
Louisiana, as the office of the surveyor general in 
the former district is about being closed. 

The necessary instructions have been issued to 
the surveyor general of Florida, to have the quar- 
ter section surveyed, which was granted by the 
act of 25th July, 1848, for the county site of Hills- 
borough county, in the State of Florida. The work 
has been ordered by the surveyor general, and ; 
the return of the survey is expected at an early 
day. - 


In my last annual communication, I had the 
„honor to advert to difficulties which existed par- | 
ticularly in Florida, in locating and surveying titles | 
of this class, on account of the data on which they 
were founded being often meagre and too vague 
to fix the precise localities, and where claimants 
had failed to furnish such information to the sur- 
veyors as would enable them to trace out and 
establish their boundaries. 

Such obstacles, toa greater or less extent, are 
inseparable from the very nature of this numerous 
class of ancient titles, which, in fact, of themselves 


i 

| 
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| 

i 

[i 

i 


constitutes a system gradually formed, under the |; 


operation of early and successive acts of Congress, | 
which have been passed pursuant to treaty stipu- | 
lations, in order to respect and carry out in good | 
faith, the intentions of Spain, France, and Great | 
Britain, in regard to rights, inceptive and mature, | 


s 


a 


the reasons heretofore given, | 


| which had originated under the laws, customs, and | 
usages of colonies, once the territories of these | 
transatlantic sovereignties. =~ i 
These claims, of various forms and size, in the i 

i 


+ 


different States where the public domain lies, are | 
system, and present to the eye the principal devia- 
tions from its simplicity and uniformity. 

In their wide range and irregular course, they 
serve to show the progress of the early settle- 


or legal representatives of the original owners, 
| whose rights have been recognized by laws of the 
| United States, there can be but little difficulty in 
ascertaining, and severing from the public lands, 
such private property, which jystice and national 
good faith require should be scrupulously respected 
| and recognized by the United States survey and 
patent. 

But where the’ possession is not continued, or 
| other impediments exist iní ascertaining the precise 
limits of such claims, the interest of the Govern- 


iment, and sound policy, demand that, in cases 


| falling in this category, which, from the designa- 
tion of their general locality, are susceptible of 
| location, the department be empowered, by law, 
i to order the location of them according to the lines 
of the public surveys, and so as to include the 
ancient settlements, or improvements, where they 
| can be ascertained; and further, that where such 
| locations are made, they shall be held forever bind- 
ing upon the claimants, unless within one year 
| from the date of the approval of the survey, the 
| parties shall satisfactorily show the location to be 
; erroneous, and in prejudice of their rights as here- 
| tofore recognized by law; in which event, it is 
|| proposed that the department be authorized to 
order a new final location and survey. 

| Besides thy numerous titles which are embraced 
in the various reports of the boards of United 
States Land Commissioners, and which have been 
|! recognized by act of Congress, or confirmed by 
| decrees of court, individual cases are appearing 
by petition, at almost every session of Congress, 
seeking confirmation; and our statute books show, 
| that numerous similar cases, from time to time, 
i have been affirmed by special enactment. 

| Tn order to quiet titles, and avoid, as far as pos- 
i sible, conflict hereafter between claimants under 
| such ancient titles, and purchasers from the United 


unconditionally confirmed, which have been al- 
| ready 
| by sales or other junior titles, that authority by 
law be conferred on the department to order, upon 
the assent of the’confirmee or his legal represent- 
atives, the area of interference to be located ‘on 
other lands, subject to private entry in the States 
in which the originaleclaim was situated, and to 
carry such interfering sale, if-regular in other re- 
spects, into patent. And in reference to cases 
which have not been heretofore actually located or 
surveyed, and where the claimant has failed to 
give such notice to the local land office as will show 
the location of such claim in corfeection with the 
public surveys, any sale which may have been, or | 
may be made by the United States prior. to such 
notice when given, and, when not given, prior to 
the return of survey to the local office, shall, when 
regular in other respects, be carried into patent, 
and the confirmee, or his legal representatives, 
allowed the area in other lands subject, to private 
entry. | 


uary, 1821, 


i scattered over the regular public land surveying | 
i 


ments, and advance of civilization; and where still ; 
held in continued possession by the descendants, 


{| States, it is further proposed, in respect to claims | 


surveyed, and found to be interfered with | 


There is also a class of private claims in Louisi- |! 
ana, principally found in the report, dated Ist Jan- |i 
of Daniel S. Sutton, former register į; 


| sonable to presume that the most, if not all of 
| : : : 
; them, have passed into the hands of innocent, puré 
chasers, who are now the claimants. i z 
| Ín order; therefore, to relieve this matter- from, 
| its present and from future embarrassment, it-is 
respectfully submitted for the consideration: of 
| Congress, whether it would not be proper. to: ems 
power the: department, “by law, to institute an 
examination into those suspected cases; and where 
it is ascertained that a claim is in the hands of an - 
innocent party, and it has been actually located 
and surveyed, and is not interfered with by any 
| adverse claim, in virtue of a sale, confirmation, or 
‘preémption right, prior to such survey, that the 
| department be authorized to direct the survey to 
| be approved, and issue a relinquishment, or quit- 
| claim patent, to the claimant; and further, that in 
any of the suspected class, not yet surveyed, but 
i susceptible of a proper location, the depart- 
iment be further authorized to order a survey, 
which survey shall be approved, subject, however, 
to any regular sale, previously made, to any: prior 
| location of a recognized claim, and- to any pre- 
| emption right which has been filed with the regis- 
|! ter and receiver, and which may be found regular 
| in other respects; and that the patents in all. such 
cases be issued witha saving clause, so that the 
question of title, if desired by any of the parties, 
i may be ultimately tested by judicial investigation. 
| tis deemed proper to invite attention go the in+ 
| lots and out-lots of the present village of Sault Ste. 
1 Marie, situated in the northern frontier of the 
| Union, on the waters between Lake Superior and 
li Lake Huron, and torsuggest that legislative action 
if be had, with a view to the alienation, on liberal 
| terms, to actual settlers, of thy title of the United 
| States to such lots as may’not be required for 
| military or other public purposes: the lines ofthe 
|! public surveys having been extended up to that 
li region, and a United States land office there opened, 
| for the sale of the public lands in that part of the 
| country. . 
| To effect this object, it is proposed that author- 
| ity of law be conferred on the department, to have 
| an actual survey made of the village of Sault Ste. 
|| Marie; or if there be an existing accurate surve 
of it, to have the same retraced, in connection with. 
; the lines of the public surveys, and upon a map of 
the same, to have first exhibited such lots or tracts 
| as may be required by the War Department for 
military or other public purposes; then to direct 
an examination and, report by the register and re- 
' ceiver of the claims of all‘actual bond fide settlers 
!' who have built upon and improved any, ofthe 
| said lots or parts of the same, discriminating ` be- 
tween those holding under the old claims, which 
i were acted upon by the board of commissioners, 
| under the act of 21st February, 1923, and entered 
lin “book No. 7,” of the proceedings of the com- 
| missioners on claims at the Sault Ste. Marie, 
| (State papers, D. Green, vol. 4, pages 830 to 842,) 
| and such actual settlers as are’of a more recent 
| 
| 
| 
| 
J 


i 
i 
i 


i 


t 


| date. Then to have an assessment of the value of 

such lots at the time of settlement, and of the price 
| that should be paid for the same; and upon’ the 
| approval, by the department, of such survey and 

report, each settler who may pay to the 
! yec@iver, within a limited time, the amount of as- 
| sessment, to be entitled to receive a patent for his 
‘Jot. All the vacant lots to be exposed to the high- 
! est bidder; and those not sold, to be disposed of 
ata reasonable minimum at private entry. The 
| money accruing from the sale of improved lots, to 
be applied to defray the expense of such survey; 
| and the balance paid over to the trustees of thé 
i village, for the erection of public buildings, &c. 
A measure like this would quiet titles, quicken the 


| of the district north of Red river, and a few in 
Samuel H. Harper’s report of that year for the 
| southeastern district, about forty-nine in number, 


which are confirmed by an act of Congress ap- ; 
proved 28th February, 1823, but were suspended 
| after their confirmation, for the reason that the | 
| title-papers on which’ they were founded were ; 
| sus ected to be fraudulent. a 
i his matter was adverted to, in reports from } 
this office, shortly after the confirmation, and sub- | 


sequently; but no legislative action in.the premises 


j 
i 
i 
i 
i 
{ 


remains unrepealed. As a quarter of a century | 
has elapsed since they wert confirmed, it is rea- i 
i hd 


| and covering eighty thousand some hundred acres, |: 


i has since been had, and the confirmatory statute | 


| growth and improvement of the place, which'may, 
: and probably will become, before many years, an 
important commercial point, inviting emigration to, 
that section of country, and leading to an acta- 
al and speedy sale and settlement of the public 
Jands in that region, and to the development of the 
agricultural and rich mineral resources already 
known to exist in that interesting portion of our 
_ country. In connection with this matter, it is 
| proper to observe, that there is a large claim at 
ithe Sault Ste. Marie, fors six leagues front on the 
| river, and six leagnes in depth; which claim origi- 
! nated in 1750, in a concession by Lejonquiere; the 


i 
i 


| Lieutenant Governor General, ant Bijot, the In- 


| tendant General of New France, and is represent- 
i k ; 
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ed to bave been ratified by Louis XV. on the 24th | 
Jund 1751. This claim, however, at the last 
session was before a committee of the Senate, who 
made an elaborate- report -against its validity. 


(Senate report, No. 209, ist session 30th Con- |} e a 
| that “in the future appropriation of the territory 
* south of the forty-ninth parallel of north latitude, | 


gress.) ` 

By a proviso in the act of Congress, approved 
Q7th March last, entitled ‘An act further to sup- 
ply deficiencies in the appropriations for the service | 
of thé fiscal year ending the 30th of June, 1848,” 
so much of ‘the act of 3d March, 1825, as autho- | 
rized the appointment of two keepers of the public 
archives in Florida, was repealed, from and after 
the 30th June, 1848; and in the mean time, it was 
made the duty of the Secretary of the Treasury to 


public office.in the State of Florida, to be desig- | 


nated by the President, there to be safely kept. |! 


This matter having been referred to me by the | 
acting Secretary on the 4th May last, this office | 
made a report on the 8th of that month, suggest- 
ing a plan of transfer, and proposing the surveyor | 
general’s office at St. Augustine, Florida, as the | 


place of deposite. It having been subsequently |! 
| “dred and forty acres, now occupied as missionary | 


represented to the department that the Senate had | 
taken further action on the subject, the matter was 
ordered to be held in suspense, in deference to that 
body, and with a view to ascertain whether it was 
the will r Congress to modify the aforesaid pro- ! 
vision o 
the laws of the last session, it appearing that no | 
change had been made in that provision of the act, | 
and this fact having been brought to the notice of | 
the Executive, the President ordered the archives 


i lative and administrative action. 


law, or not; but in the publication of all || 


to be transferred to the office of the surveyor gen- 
eral, as recommended in the aforesaid report from | 
this office of the 8th May last; and instructions | 
have been issued accordingly by this office, requi- | 
ring the late keeper of the archives at St. Augus- | 
tine, and the late keeper at Pensacola, to transfer, | 
with. proper schedules, all the archives in their | 
possession, respectively, to the custody of the | 
surveyor general at St. Augustine. That seemed 
to be the most appropriate place to which Athe | 
transfer could be made, as it is important that the | 


archives should be within the reach and under-|| 


the control of the surveying department, because 
of the large number of private claims in Florida 
yet to be located and surveyed, and in view of the 
special act of Congress, approved 28th June, 1848, 
“ respecting certain surveys in the State of Flori- 


da,’’ which expressly*delegates authority to the |! 
Commissioner to have the surveys of confirmed | 
private claims made in connection with the sur- i 
veys of the Florida keys and islands, and in ref- | 
ii that in all cases where substantial and valuable 


erence to which contracts have been made, and 
special and detailed instructions given, which have 


been treated of more fully in another place in this | 
| observed, not only to the old settlers, but to those 


report. : 
As the numerous reports which have been made | 


at different periods, and by successive boards of || 
i | lish and maintain such continued possession as | 
f will show that they have permanently identified | 
| themselves with the interests and future condition | 
of the country. The importance of making pro- |! 


commissioners, commencing with the earliest le- į 
gislation of Congress for the adjudication of foreign | 
titles to land within our territorial limits, and for | 
ancient settlement claims, necessarily exhibit only | 
the nature and extent of the original and deriva- : 
tive titles, with a reference to the surveys wader : 
the former governments, or to general localities, I 
have contemplated the preparation of exhibits, 
which shall contain, in addition to the abstracts of | 
titles, as presented in the adjudications of the | 
commissioners, a reference ,to the confirmatory ; 
acts of Congress, or decrees of courts, and also the | 
designation of the surveys, when finally made, of | 
every confirmed claim. This work has been in: 
part ordered and undertaken, and a portion of it 
finished. It is proposed that it shall advance to 
completion, as the public land and: private claim 
surveys shall be closed up in the several States in 
which the public lands are situated, so that when | 


completely finished, the archives of our Govern- `! 


ment shall contain a condensed history of every | 
tide, from its Inception under the former govern- i 
ments, to its adjudication under our own; Its con- | 


| act to establish the Territorial Government of Ore- 
'| gon;” and the interests of our settlers in that distant 


western frontier, call for further and speedy legis- 


By the 3d article of that treaty, it is declared, 


‘as. provided in the first article of this treaty, the 
‘ possessory rights of the Hudson’s Bay Company, 
| ‘and of all British subjects, who may be already 
tin the occupatiort of land ar other property law- 
| “fully aequired within the said territory, shall be 
i € respected.” And by the 4th article of the same 
| treaty, ‘the farms, lands, and other property of 
| © every description, belonging to the Puget’s Sound 


cause the said archives to be removed to some | ‘ Agricultural Company, om the north side of the | 


i£ Columbia river, Shall be confirmed to the said 
t company,” with a right, on the part of our Gov- 
; ernment, to purchase, if the situation of those farms 
and lands should be considered by ghe United 


| States to be of public and political importance. In 
| the first section of the aforesaid act of 14th August, 
| 1848, for the territorial organization, it is provided, 


“that the title to the land, not exceeding six hun- 


| t stations among the Indian tribes in said Territory, 
‘together with the improvements thereon, be con- 
‘ firmed and established in the several religious so- 


‘ively belong,” &c. And by the 14th section of 
| that act, all laws of the Provisional Territorial 
| Government, making grants of land, or otherwise 


| clared to be null and void. 

| The obligations imposed by the treaty, and’as- 
| sumed by the first section of the act of 14th August, 
| 1848, render it important and necessary for our 
| Government to establish a tribunal for the prompt 
adjudication of all claims ander the treaty and act 
| of Congress, in order that what is private property 
| may be definitively and speedily ascertained, and 
that immediately upon the organization of a sur- 
veying department for the Territory, all such 
claims may be regularly and properly separated, 
by actual survey, from the public lands. As the 
14th section of the act of August, 1848, has abro- 
gated and annulled the Provisional Territorial laws 
making grants of land, the settlers in Oregon are 
| thrown upon the liberality of Congress, to whom 
‘alone belongs, under our Government, the power 
| of the primary disposal of the soil. 

| Jtis submitted that authority of law should be 
| conferred for the examination and recognition of 
| bona fide, actual settlement claims, which existed 
before, and at the time of the treaty of limits; and 


improvements have been made, that the right to 
| the soil should be conceded, and a liberal policy 
who may hereafter, within a limited and prospect- 
ive period, seek homes in that region, and estab- 


| vision for the examination and adjudication of titles 
j and claims to land, in our recent territorial acqui- 


i sitions in New Mexico and California, will doubt- 
|| less also engage the early attention of Congress. 


| Though the relations between a peopie and their 


i| former Government be dissolved by a change of | 


| sovereignty, "tthe right of private property remains 
! unaffected by this change.” 
It is not only, then, required of us as amatter of 


i| justice, under this acknowledged principle of uni- || 
| versal law, to recognize and respect private prop- ! cl 
i| erty, held by valid titles under former Governments, || title to-meet the advance of civilized settlements, 


i but itis incumbent upon us to do so, under express 


| of peace, friendship, limits, and settlement, with 
the Republic of Mexico, as ratified on the 4th 
: July, 1848. 

i Itis also of the highest importance to the present 
' and future welfare of those Territorics, that early 


‘ cleties to which said missionary stations respect- 


affecting or incumbering the title to lands, are de- | 


f 
i 


valid and binding upon ‘us may be confirmed and 
; detached from the public lands, and all such as 
| are spurious, or illegally made, may be summarily 
i annulled. Such a tribunal should have the power 
| to hold its sessions at whatever places the Presi- 
: dent may deem most proper for the object contem- 
plated, should be authorized finally to confirm, and 
| reportall valid and complete titles under the Spanish 
i| and Mexican Governments for small areas, say, 
not exceeding tracts of 1,000 arpens each, and to 
make a report for the decision of Congress, upon 
all such grants of a larger area, and also upon such 
.of a less area than 1,000 arpens, hot held under 
complete titles, but inchoate, where the latter may 
appear to be of such a meritorious character as to 
entitle them to favorable consideration. - 

i; It should also be authorized to examine and 
| adjudicate all individual and municipal titles to lots, 
| held under valid and complete grants from the 
authorities of Mexico, for the erection of pueblos 
t 


; or towns, and to confirm, and finally release the 
i tide of the United States to such lots, not wanted 
| for military or other public uses, as may have been 
granted to the authorities of a town, by a United 
States military officer, acting at the time as gov- 
ernor, under an appointment from the President of 
the United States. . j 

Such a tribunal is indispensable, in. order prop- 
erly to discriminate and separate the valid and 
meritorious titles from those which are invalid and 
intrinsically destitute of merit in law and equity. 

The testimony before thé Military Committee 
of the Senate, in February last, shows the circum-~ 
stances that, fortunately for the interesis of the 
United States, frustrated the consummation of the 
immense colonization grantto Macwamara,* which 
he sought of the Mexican Government, for. 3,000 
square leagues between the river San Joaquin, 
from its source to its mouth, and-the Sierra Nevada, 
i| and extending from the river Consumne on the 
| north, to the Tulares on the south, in the neighbor- 
| hood of San Gabriel, and embracing the most 
valuable portion of the beautiful valley of San 
Joaquin. That testimony also shows that the 
Californian authorities, shortly before the United , 
States flag was hoisted at Monterey, and military 
| possession taken of the country, were settling and 
granting the public domain to residents, non-resi- 
dents, and foreigners, at very inconsiderable, if not 
nominal prices; and further, that “ nearly all the 
| missions south of San Luis Obispo, the mission 
of San Raphael in Sonoma, and some of the large 
islands on the coast, were granted;”’ and that it was 
understood that “many of these grants were hastily 
made, without the usual legal forms, and wanting 
the usual formalities.’ It is of the utmost conse- 
quence to the present and future prosperity of our 
|| new Territories, and indeed to the interesis of the 
United States, that legal provision be soon made 
for the summary and final annulment of such in-* 
; valid claims. 

The generous spirit evinced in the grant of 
school lands by the Oregon Territorial act of 14th 
August, 1848, will doubtless be extended by Con- 
gress to New Mexico and California, to which, 
also, as regards donations to actual settlers, I beg 
|| leave to apply the recommendation in this report 
respecting Oregon. f 
| The inhabitants there, and the emigrants now 
|| seeking homes in those remote Territories, have a 
right to expect fostering care,and an expansive 
1 
i 
l 


i 
j 
| 
$ 
i 


| and enlarged policy towards them, from our Gov- 
i ernment, $ f 

| There will be no surer means of contributing to 
| their prosperity than by an early settlernent of 
claims, the gradual extinguishment of the Indian 
| 
1 


ii the establishment of surveying departments, the 


ii stipulations in the 8th and 9th articles of the treaty || extension over the Territories of our simple and 


‘| beautiful surveying system, and the opening of 
' United States land offices for the sale of the public 
lomain. > e 

|. The recommendations in the foregoing, look to 
¡i the carly introduction ofeour whole land system, 


firmation by act of Congress, or judicial decree, | and efficient measures be taken by the appoint- || and its gradual and progressive extension over our 


and its final survey and patenting, 


thority of the United States. oF 


under the au- |! ment of a tribunal, clothed with the necessary i new Territories; but, as in a part-of them the 
i ae eget e y.: 3 p: 
; powers for ascertaining, and adjudicating claims to 


i: mineral productions of the country, which are re- 


The treaty of limits westward of the Roeky | lands within those Territories, which may be held | ported to be great, will doubtless stimulate and 


Mountains, concluded on the 5th August, 1846, | by bona fide titles, under the Governments of Mexico || 


between ithe Uni States Sreat Britain; i Spal i i i 
y he United States and Great Britain; the i and Spain, and so recognized by the Mexican i! sitio deganado mayor,” being’a square league, containing 4,426 


l! acres, and to the children of the colonists, when they mar- 
|| tied, a half sitio. . 


organization of the Territory by the act of Con- | 
gress, approved 14th August, 1848, entitled “Anii 


2e 
X 


authorities, before military possession was taken 
by the United States, in order that all such as are 


*He proposed to give to each family he would bring “wn 
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hasten emigration, it issubmitted, whether it would 

not be proper for Congress, in advance of our 
general legislation, and at an early period, to dele- 
gate authority to the department to appoint a su- 
perintendent, with a corps of surveyors, to make 
a preliminary reconnoissance of the mineral pre- 
cincts, and to survey them off into small tracts, to 
suit persons desirous of making mineral explora- 
tions; say, in lots of ten acres each, being one- 
fourth of the present smallest legal subdivision. 
Then to fix a reasonable mimimum, with a right 
of preémption to the first occupant or discoverer, 
and, after exposure to public sale, under such in- 
structions as may be given by the department, to 
‘lay open at private entry at the minimum, such 
lots as may not be disposed of at public sale. 

A measure like this will create-a proper relation 
and legal connection between the people and their 
Government; will afford an opportunity to individ- 
uals to obtain a legal title to the lands; and instead 
of the irregularity and confusion likely to arise in 
the pursuit of ore, will establish system and order, 
and insure to every one whatever he may honestly 
obtain by his labor, within the limits of his own 
lot; whilst, at the same time, the Government, by 
an adoption of some such policy, will doubtless 
eventually be well reimbursed. 

In relation to the issuing of grants for— 


Ill.—Inpian RESERVATIONS, 


Which belongs to the “ Private Land Claim” 

branch of this office, I have the honor to report, 

that the business is steadily progressing, and the 

General Land Office is prepared, on demand, to 

issue patents in all cases where the requisite evi- 

dence of elementary title has been rendered to this 
office. 

“Under the Choctaw treaty of 1830, patents are 
issued to the Indian residents for* reserves, under 
the Mth article, and under the 19th article or sup- 

- plement, either to the reservee, where he has not 
sold his interest, or to the first purchaser from 
. him, when the sale has been approved. 

In respect to the numerous reservations under 
the Creek treaty of 1832, there are some instances 
in which grants issued to the reservees themselves, 
but by far the greater portion are cases in which 


_ the reservees have sold their rights, and under the | 


act of Congress it is required that the patents shall 
issue to the last purchaser, in virtue of regular 
assignments. 

This requirement has devolved much.labor upon 
this office, in the examination of claims of title, 
not unfrequently complex and embarrassed, grow- 
ing out, in many cases, of purchases made by 
companies from the Indians, and afterwards trans- 
ferred; and, in others, of rights which have been 
the subject-of controversy, dr of judicial inquiry 
and determinatien. 

In several other treaties with Indian tribes, in 
which the reservations are less numerous than 
those above mentioned, such as the Pottawatomies, 
Winnebagoes, Miamies, &c., the form of patent 


has of course to be adapted to the peculiarities. of |! 


such treaties. 

For the more numerous reservations under the 
Chickasaw treaties of 1832 and 1834, the grants 
issue to the reservees themselves, and purchasers 
from the Indians hold in virtue of such grants, 
and of approved deeds by the President. 


In regard to the Chickasaw cession, the United | 


States, as you are aware, undertook the sale of the 
lands for the benefit of the Chickasaws, and in 
1833, and subsequently, ‘‘ regulations” on the 
i subject were adopted, and approved by the Presi- 
ent. S 

Pursuant te those regulations, this ofice was 
charged with the general direction of the surveys 
and sale of the land, with the auditing and adjust- 
ing of the accounts of the principal surveyor, and 
of the receiver of public moneys in the cession, 
and with the issuing of patents for the reserves and 
general sales. 

The cession embraces, as heretofore reported, 
six millions seven hundred and eighteen thousand 
five hundred and eighty-six acres, and twenty- 
seven hundredths. After satisfying the reserves, 
which cover over a third of the cession, the residue 
of the land has betn exposed to sale, the ‘land 
office section” excepted; including all the isolated 
tracts which, at the date of my last annual report, 
were unoffered, they-having since been brought 


x 


| 


| most of which has graduated to the lowest rate 


< be dispensed with, he will, in justice to the Chick- 
| fasaws, and to save them from unnecessary ex- || 
| € penses, discontinue the whole, or such as can be | 


| surveyed and brought into market for several years 
i; past, 


| fice by the fifth section of the act of 3d August, 


: and settlers; consequently, are frequently prevented į! 


; needed or useful for those purposes. 


into market in the manner then proposed. More 
than nine-tenths of the land which was liable to 
gale in the cession have been sold, leaving less 
than one-tenth of it now in market unsold, the 


specified in the treaty, being 124 cents per acre. 

There have been made out for sales in the ces- 
sion, and for reserves, twenty-three thousand eight 
hundred patents; and semi-annual reports as to 
the progress of the business up to thirtieth June | 
last, have been regularly communicated from this | 
office to the Indian Office, War Department. 

In the lith article of the treaty of 1834, refer- 
ring to the periods of graduation therein specified, 
it is provided as follows: “ But as it may happen, 
‘in the fourth and after years, that the expenses 
‘ may prove greater than the receipts, it is agreed, 
‘that at any time after the third year, the Chicka- 
‘saws may declare the residue of their lands aban- 
‘doned to the United States; and if so, they shall 
‘be thenceforth acquitted of all arid every expense 
“on account of the sale of the same;”? and in the | 
5th article of the supplement to that treaty, it is 
declared, that “ whenever the President shall be i 
‘of opinion that the services of any officer em- ! 


‘ployed under this treaty for the sale of Jands can | 


i 


‘ dispensed with.” Sa H 
Under this last stipulation, the services of all the 
officers at Pontotoc, Mississippi, connected with 
land operations at that place, which is the seat of | 
the local office in the cessi®n, have been dispensed 
with, except the register and receiver, whose com- 
pensation is fixed by the treaty; and therefore the 
sales and general management of the business will ! 
necessarily procced as at present, until either the | 
cession is sold out, or the contingency alluded ‘to 
in the aforesaid 1ith-article of the treaty of 1834 
shall occur, or other measures shall be prescribed 
by further treaty stipulations or by legislation. 


- IV.—Procramations or Lanp Saves. 
Since the last annual report. from this office, 
there have been proclaimed for sale, exclusive of 
school lands: 
In Ohio, the unsold, improved Wyandot lands. 
In Michigan ........0 0.000 eee e 2,662,218 acres. 


In Wisconsin. ........ 0.0 eee 877,9637 “| 
Tn KS: PA E E es 1,928,317 “ (fj 
In Missouri sseeseesoeoea esea .1,410,049 “6 
In Arkansas. esses, esenee eeeee. 937,864 “ 
In Louisiana ....ss.. 281,961 “ 


In Florida. .. ses... 0+ ese 0ecee +615361,369 
Making a total of. ......662 +++ 9,459,741 


The quantity now surveyed and prepared for 
market, but the greater part of which cannot be 
offered for sale at present, for the reasons men- 
tioned in the details and notes of exhibit, is 
4,716,375 acres. of 

The quantity of land estimated for survey, the |! 
township plats of which are expected to be re- j 
turned during the year 1849, is 9,113,400 acres; | 
which is about the usual average quantity annually 


i 


Numerous sales of detached tracts have been 
ordered, under the authority conferred on this of- 


1846; and measures have been adopted to offer the || 
balance of these lands at the earliest practicable 
period. There is a ciass of these detached tracts, 
however, over which this office has no control; || 


from entering them, and thus securing their homes | 
and the fruits of their industry. Reference is here || 
made to lands which have been reserved for mili- |; 
tary and naval purposes, and which are no longer || 
Under the if 
act of *8d March, 1819, the Secretary of War isi 


authorized to dispose of lands which have been | 


| price of the lands. * ‘ 


=o 


is therefore respectfully recommended, that’ this 
office be authorized to dispose of those lands in 
the ordinary mode, or under. such regulations: as 
may be required for the interests of the Govern- 
ment, so that the value of the improvements shall ~ 
be secured to the United States, in addition to the: 


+ 
V.—Sares or Pusuic Lanns, Locations or Cuoc- ` 


-TAW Cerrriricares, Lare War Warrants, 
Mexican War Bounty LAND WARRANTS, ETC. 


During the calender year 1847, there have beeri 
sold of the public lands, exclusive of the errone- 
ous entries, 2,521,305.59 acres; for which there 
was received in payment, cash $3,201,284 08, in 
treasury notes $20,452 01, in treasurer’s receipts 
$72, in military land scrip $5,196 81, in forfeited 
land stock $92 68, and in Choctaw certificates 
$69,306.50, up to the 30th June, 1847, when they 
ceased to be received as money, making the gross 
amount of purchase money $3,296,404 08: and 
during the first, second, and third quarters of the 
calendar year 1848, there were sold 1,448,240.51 
acres, for which there was received in payment, 
in cash $2,018,032 71,.in treasury notes $8,094 95, 
and in military land ‘scrip $4,540 64, making the 


| gross amount of purchase money $2,030,668 30. 


There have been located with “ Choctaw certifi- 
cates,” distinct from the ordinary sales for cash, 
from the Ist of July to the 31st December, 1847, 
55,903.79 acres; and during the first, second, and 
third quarters of 1848, 42,083.44 acres; and in 
October, 1848, as far as the returns have been re- 


! ceived at this office, 3,216.78 acres. 


There have been located with bounty land wat- 
rants, under the act of May 6, 1812, for services 
rendered in the late war with Great Britain, during 
the calendar year 1847, 37,440 acres; and for the 
first three quarters of the year 1848, 3,840 acres. 

The number of outstanding “ certificates of loca- 
tion,” issued upon warrants of this class, under 


|i the above recited act, which have not as yet been 


returned as located, is 137 
being for 160 acres each: 
The act of July 27, 1842, entitled “ An act to 
provide for satisfying claims for bounty lands, for 
military services in the late war with Great Britain, 
and for other purposes,” which had expired by its 
own limitation, has been again revived by the act 
of June 26th, 1848; and the time for issuing this 
class of warrants extended to the 26th of June, 

1853: 

«With Mexican war bounty land warrants, under 
the 9th section of the act of February 11, 1847, 
during the year 1847, 250,320 acres; and for the 
first three-quarters of the year 1848, 1,525,200 acres: 

Making the whole amount of the public lands 
disposed of by sales and locations, for the periods 
aforesaid, 5,887,550.11 acres. 

According toa statement from the Commissioner 
of Indian Affairs, dated November 30, 1848, 3,832 
Choctaw certificates have been issued under the | 
act of* Congress of August 23, 1842, calling for 
700,240 acres, and transmitted for delivery: to the 
claimants; of which, according to the latest re- 
turns, 1,843 certificates appear to have been deliv- 
ered. Of the amount thus issued and delivered, 
1,559 certificates, calling for 279,140 acres have, ` 
according to the latest returns to this office, been 
absorbed in the location of 277,376.14 acres of 
land in the four States of Mississippi, Louisiana, 


, embracing 21,920 acres, 


| Alabama, and Arkansas, in which only they are 


by law receivable, leaving 421,100 acres yet to be 
located. : : 

The first Mexican war warrant issued from the 
Pension Office, a branch of the War Department, 
under the 9th section of the act of Congress of the 
llth of February, 1847, for T60 acres of land, is ' 
dated the 19th of March, 1847, and was registered 
in this office March 20, 1847. The first warrant, 
for 40 acres bears date the 7th of April, 1847, and 
was registered April 8, 1847. - 

Since that time, and upto November 30, 1848, 
warrants have been issued for 160 acres each, to 


reserved for military purposes, and which become i! the number of 39,825, for 6,372,000 acres of land; 
useless for those purposes; but no authority of |) and for 40 acres each, to the number of 3,349, for 
law exists for the sale of those which have been |; 133,960 acres; making the whole numberof Mex- 
reserved for naval purposes. Except where valu- || ican war warrants issued, up to the 30th of No- 
able improvements are situated on these lands, l; vember, 1848, 43,174, embracing 6,505,960 acres 
they will not yield more than the ordinary mini- of land. 

mum, and hence will not justify the expense of | Of this number, 10,793 warrants for 160 acres 
sending a special agent to dispose of them. It jj each, and 1,216 warrants for 40 acres each, calling 


. 
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in the aggregate for 1,775,520 acres, have been 
located upon lands, and returned to this office, by 
the loca] land officers; for patents. 

It will be seen, by the statement of the Adjutant 
General, dated April 5, 1848, which was commu- 
nicated in a report made to the Senate of the Uni- 
ted States by the Secretary of War, on the 8th of 

the same month, that the strength of the regular 
‘army, at the commencement of hostilities with 
‘Mexico in April, 1846, was 7,244 men; that'since 

the 18th May, 1846, 29,000 men have been recruit- 
ed, of which.23,556.were sent to Mexico; making 
the old army and recruits together amount to 
36,244, besides a battalion of marines, composed 
of 350 mon. There were other recruits after that 
time, not mentioned in this statement, which Gen- 
eral Jones (the Adjutant General) estimates at 
about 5,000 or 6,000; making, altogether, of the 
regular army, as nearly as can be ascertained, 
40,000 men. Of this number, 35,000 were prob- 
ably entitled to ‘land warrants.” 

According to the same statement, the volunteer 
force enrolled under the act of May 13, 1846, and 
the 5th section of the act of March 3, 1847, amount- 
ed to 56,926 officers avd men. General Jones 
thinks that a sufficient number of recruits may be 
added, which became necessary, from time to 
time, to. keep up the whole number authorized by 
the act of Congress to 50,000 men, to make the 
entire number of volunteers equal to about 60,000 
men. Of this number, 55,000 were probably enti- 


tled to‘land warrants: making the whole number | 


of regulars and volunteers entitled to bounty lands, 
about 90,000 men. . : 
«The number of warrants issued by the Com- 
missioner,of Pensions; and registered in this office, | 


receiving, noting, registering, and returning those | 
warrants, is much greater than in receiving, noting, | 
&c., an application for an ordinary private entry. 
I would therefore respectfully recommend, that 
the act of 17th May, 1848, above mentioned, be 
so amended as to authorize those officers to charge 

| the same per centage for the location of those war- 
rants that they are now allowed by law on cash 
| entries, retaining the provision, however, that they 
shall not be permitted to make any charge in cases 
where the warrant is located by, and for the use 
of, the volunteer or soldier to whom such warrant 
may have issued. - ` 
The expetience had, since my incumbency of 
the office I now hold, has convinced me thata 
new arrangement of the duties of this office was 
absolutely necessary, to secure a prompt, efficient, 
and regular discharge of the public business. On 
several occasions, when gentlemen having charge || 
of special branches of business, were absent from li 
sickness, or for relaxation, necessary alike to the | 
| health of the officer and the true ifiterests of the 
Government, their duties had to remain unexecu- 
ted till their returm. Moreover, it sometimes 
| happened, that different branches of the same busi- 
ness were discharged by different individuals, 
and hence arose a risk of discordant views, and 
ponflicting decisions. To obviate these evils, on 
full consideration, I concluded to place the whole 
of the accounting business, including the book- 
! keeping, and miscellaneous correspondence con- 
nectgd therewith, under the charge of four of the | 
most experienced and conipetent clerks, giving to 
each a first assistant, evho could discharge his Í 
|i dutes “in case of sickness or absence; and such | 


| 
i 


up to the 30th of November, 1848, amounts, as | 
before stated, to 43,174. Now, if this estimate 
should prove to be correct, that 90,060 were origi- 
nally entitled to bounty lands, 46,826 warrants 
still remain to be issued. 

It is understood that the average number of war- 
rants issued by the Commissioner of Pensions per | 
day is from 150 to 200. At this rate, it will tale 
about 268 working days to complete the number 
still to be issued, if all who are entitled paon 
apply, (a supposition by no means probable, 
Whi ah ae the Gne still regard for ne 
service about ten months. 

I think it. not improbable, however, judging 
from our past experience, in respect to the “late 
war warrants,” that from ten to fifteen thousand 
(embracing the cases of foreigners who were killed 
or died in the service, without relatives in this 
country, and of heirs, who are frequently ignorant 
of their rights) will not be applied for within the 
ensuing year, and very many, doubtlesss, will 
never be cailed for at all. 

The estimated receipts of cash, on account of 
the sales of the public lands, for the fiscal year 
ending 30th June, 1849, are stated at $2,834,700; 
and for the fiscal year ending 30th June, 1850, 
$2,407,500, provided the usual quantity of fresh 
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jands are surveyed and brought into market, ac- |: 


cording to the existing 
ment. ; 

"This supposed falling off in the receipts, as com- | 
pared with the last year or two, is accounted for 
by the fact, that very large amounts of the public 
lands are now being located with Mexican war 
warrants, instead of money; and so it must be, in 
a more or less degree, from year to year, until | 
these warrants are all absorbed by locations, and 
thus withdrawn from competition in the market. 

From the best data that can be obtained, it is 
estimated that 15,000 warrants, covering 2,400,000 
acres, will be located during the balance of the 
current fiscal year; &nd 25,000 warrants embracing 
4,000,000 acres, for the year ending 30th June, 
1850. These, added to the estimated amount of | 
cash sales, it will be perceived, will make the esti- 
mated aggregates of lands disposed of in each year 4 
nearly double the usual ayerage, with proper 
allowance for increase of population, and the in- 
crease of locations consequent upon the reduced 
price of these warrants. 

The compensation allowed to the district land 
officers for their services in the location ‘of these 


practice of the Govern- | 


+ further assistance as the magnitude of his duties 
| required, The transmission of patents, with all 

the correspondence connected therewith, was placed 
under the-charge of the Recorder. By this means, 
the Miscellaneous Bureau has been abolished, the 
force of the office concentrated, and although the 
new system has not been long enough in oper- 
ation to decide finally on its merits, I have no doubt | 
that its results will be highly satisfactory, and will 
materially advance the public business, and pro- 
mote the best interests of the office. 

Under the act of 9th May, 1848, relative to the 
selections for the Wabash and Erie canal in Indiana, 
and entitled ‘ An act in addition to an act therein 
mentioned,” the necessary instructions have been 
issued, to enable the trustees of that work to com- 
plete the selections authorized by that act. 

To carry out the provisions of the second and 
third sections of the act of 29th May, 1848, ‘‘ for 
the admission of Wisconsin into the Union,” lists 
have been prepared of all the sales made within 
the limits of the grant for the Milwaukie and Rock 
River canal, showing those at the increased mini- 
mum fixed by theactof 18th June, 1838, These lists 
i have been sent to the Jand officers at Milwaukie, 
with instructions to compare them with their rec- | 
ords, andito check any errors or omissions that 
may be found in them. When these lists are 
returned thus corrected, the lands in the even-num- 
bered sections belonging to the Government, will 
be brought into market gt the ordinary minimum, 
as required by the act of 29th May, 1848, above 
mentioned; under the same act, the land officers 
were required to ascertain and report the present 
owners of the lands within the limits of this grant, 
which were purchased at the increased mimmum 
fixed by the act of 18th June, 1838, that the cer- | 
tificates for the difference between the minimum of 
one dollar and twenty-five cents per acre, and the | 
price paid for those lands, may be issued to the | 
present holder of them, as required by the third ; 
section of the act of 1848. i 

Diagrams have also been prepared of the grant | 
made bý the act of 8th August, 1846, to Wiscon- į 
sin, on her admission into the Union, for the im- | 
provements of the Fox and Wisconsin rivers, and | 
for connecting the same by a canal. This act is | 
| manifestly deficient in this, that it grants to the |! 
| State a quantity of land-equal to one-half of three 
sections in width on each side of Fox river, the 
| lakes through which it passes, and the canal above 
mentioned, but makes no provision as to character |; 
i or locality of the lands that shall be sefected to 


i 


i 
i 
i 


warrants, by the act of 17th May, 1848, has been 
found to be wholly inadequate, and many just 


j 


t : . z l; : . 
- complainte have been made on this subject. The j which were made before that act went into opera- 
labor. and trouble devolved on those officers, in |j tion. In the correspondence with the Governor 


| supply deficiencies caused by sales and donations 
: in the odd-numbered. sections within that grant 


on this subject, he hasbeen authorized to make 
selections to supply those deficiencies; and the 
land. officers have been instructed to reserve alk 
lands so selected tili the final action of Congress 
has been had on the subject. 

The act of 16th June, 1848, ‘to attach a portion 
of the northwestern land district, in Louisiana to 
the district north of Red river in Louisiana” has 
been executed, and the plats and records of the 
lands thus separated have been transmitted from 
the former to the latter office. 

Under the act of Ist July, 1848, “for the relief’ 
of the bona fide settlers, under the acts for the 
armed occupation and settlement of a part of the 
‘Territory of Florida,” an agent was appointetl to 
repair to Florida, and to obtain the evidence re- 
quired by that act. Instructions, full and minute 
in every particular, were prepared for this agent, 
with records, in which all the cases that had arisen 
under the armed occupation acts were entered in 
numerical order, with a full history of each, so far 
as was shown by the records of this office; anda 
blank column left for the decisions of the agent. 
The returns of his operations, as far as received, 
have been highly satisfactory; and there is every 
reason to believe that this long-pending and, har- 
assing matter will soon be finally disposed of. 

VI.—Srare SELECTIONS. 

The following statement shows the quantity of 
land to which each of the new States was entitled, 
under the 8th section of the act of Congress of 
September 4, 1841; the number of acres selected 
and located by each, and approved by the Secre- 
tary of the Treasury, up to November 30, 1848; 
the number selected and located, but not finally 


l acted upon for the want of township plats, and 


other causes; and the residue not as yet selected 
and finally located, to which each of said States is 
entitled, respectively: : 


$3 82E orë | S8ha, 
oe ee” 1428S | eB TES 
go Saurel S s. | ECT S 
Sas SeeSE| Gees Sones 
Namesof| S233 |*822F/ S858 | CSe58 
States. SSE [sbesei s fe | coos l= 
wee jem ene) - SSE | aget 
SS BE | ozas] PSoss 
BES |ESzecl 2557 GaSe 
Eps |S28a5) B2k5 | ease 

Z Z 2 zZ 
Arkansas ..j 500,000 490,869.46 3,833.72! 9,130.54 
Missouri. -| 500,000 498,997.62: None. 1,002.38 
Louisiana..| 500,000 | 245,371.38) 96,445.56} 254,628.62 
Hlinois ....| 209,085.50] 209,060.05) None. i 25.45 
Michigan ..|- 500,000 492,914.07) None. 7,085.93 
Alabama...| 97,469.17, None. None. 97,469.17 
Worida...:| 499,990 None. 262,571.42) 499,990.00 
Towa...... 500,000 5,866.39, 7,361.57] 494,133.61 
Mississippi.| 500,000 478,643.20, None. 21,356.80 
Wisconsin.| 360,364.01) None. 21,102.72) 360,364.01 
Total. .../4,168,908.68! 2,421 ,722.171 391,319.99] 1,745,186.51 


Showing that the aggregate amount to which 
said States were originally entitled, under the act 
referred to, was 4,166,908.68 acres; the quantity 
already selected, located, and approved by the 
Secretary of the Treasury, 2,421,722.17 acres; the 


| quantity selected, but the locations of which have 
| been suspended for further examination, 391,319.99 


acres; and the quantity to which said States are 
yet entitled, on the 30th of November, 1848, 
1,745,186.51 dcres, including the cases of location 
held up for further examination, and which have 
not been approved by the Secretary of the Treas- 
ury. A 

_It may not be improper to remark, in connection 
with this subject, that by an act of Congress passed 
on the 11th of August, 1845, the State of Alabama 
is authorized to locate the quantity of land to 
which that State is yet entitled, in legal subdivis- 
ions of not less than forty acres each, with the 
privilege of selling the same, when thus located, 


| for the use of schools within the townships of said 
i| State, at such prices as the Legislature may direct. 
i| The other States are required, by the act of Sep- 


tember 4, 1841, to locate ‘*in parcels, conformably 
‘to sectional divisions and subdivisions, of not 
‘less than 320 acres in any one location.” 


VII.—Suspenpen ENTRIES. 

Prior to thé. expiration of the act of 3d of Au- 
gust, 1846, in relation to suspended entries of land 
in this offiee, it was discovered that other and 
pressing duties would have to be neglected, or 


| they would prevent a due examination, within the 


| 


| time limited by the act, of many cases of preémp- 


1848.] 
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tion and private entry, which ought jusily and 
roperly to be confirmed, under its provisions. 

o avoid this evil, I recommended to the appro- 
priate committees of Congress, at the last session, 
an extension of said law for a year; which rec- 
ommendation was approved, and led to the pas- 
sage of the act of 17th July, 1848, extending the 
provisions of the act of the 3d of Adgust, 1846, to 
the 3d of August, 1849; within which period, it is 
believed, all the cases in which the claimants are 
equitably entitled to relief, will be disposed of. 

In my last annual report, I stated all the cases 
which had been examined and confirmed up to 
that date. Since then, the following additional 
cases have been adjudicated favorably to the 
claimants, to wit: 


In Mississippi— à Acres. 
5 preëmption entries, embracing about...... eee 560 
In Louisiana— 
32 preémption entries....... MO. cecccccerceees 4,160 
9 back concession and -private entries, embracing 
ADOUL. ce ccc cece cee cece ene etencreeeesenee ... 1,92 
In Missouri— 
159 preémption entries, embracing about....... 20,640 
14 private entries... sses.. Qae scaves evi ves 1,120 
In Arkansas— 
12 preémption entries....... oriya AOC 1,520 | 
9 private entries... s... ie. O's dias wid Sjaacieionies 1,760 į 
In Wisconsin— | 
2 preémption entries........ GO vi ccs sence asics 160 | 
558 private entries....... aided O ewer sswie ceses 46,860 
In Florida— 
6 preémption entries..,..... do.. ésivteeeece- >480 
In Indiana— 
1 preémption entry......... Ow. cco cseceee neon ` 80) 
Total confirmed,807 preémption and private entries, 
EMbBACINE es cee ee erence renee ee eens aiie asie 79,200 
Rejected 2 entries, in part, in Wisconsin............ 160 


As soon as the remaining cases shall have been 
adjudicated by the board, a full report will be made | 
to Congress of the whole number of entries con- | 
firmed and rejected by the board, under the pro- 
visions of the acts aforesaid, in conformity with | 
the second and third sections of the first recited act, | 
of August 3d, 1846. ` 

In the mean time, patents will be issued to the 
claimants as heretofore, as fast as the confirmations 
are made, and the several cases are thereby re- 
leased from suspension. i 


VIH.—Tus Numser or PATENTS ENGROSSED, 
RECORDED, TRANSMITTED, ETC. 


1. The number of cash-system patents engrossed, | 
recorded, and transmitted to patentees, on account | 
of the ordinary sales of the public lands, for cash, į 
from the 1st of January, 1847, to the 30th of Sep- 
tember, 1848, is 134,500. | 

2. The number of patents engrossed, recorded, 
and transmitted, for private land claims, Indian | 
resérvations, and Chickasaw Indian sales, from 
the Ist of January, 1847, to the 30th of September, 
1848, is 1,622. - 

. 8. The number of patents engrossed, recorded, | 
aed transmitted upon located bounty-land warrants, | 
for services rendered in the late war with Great | 
Britain, from the Ist January, 1847, to the 30th 
September, 1848, is 257. 

4, The number of Virginia military patents en- 
grossed, recorded, and transmitted, on entries and 
‘surveys made, in the Virginia military reservation 
jn the State of Ohio, from the Ist January, 1847, 
to the 30th September, 1848, is 375. 

- 5. The number of patents engrossed, recorded, 
and transmitted, on locations made with Mexican 
war bounty land warrants, from the 4th day of | 
December, 1847, to the 30th day of September, 
1848, is 5,002. & f 

Making the total number of patents engrossed, 
recorded, and transmitted to the patentees, by the 
General Land Office, during the calendar year 1847, 
and first, second, and third quarters of the year 
"1848, 141,756. ans i 

1. The number of copies, or exemplifications of 
cash-system patents, furnished to applicants, du- 
ring the year 1847, and for the first, second, and | 
third quarters of 1848, is 457. feet Ret | 

2. The number of copies, or exemplifications, 
of late war with Great Britain bounty land patents, | 
for the same periods, is 400. tae i 

3. The number of copies, or exemplifications, 
of Virginia military patents, for the same periods, 
is 300. 

4. The number of copies, or exemplifications, of 


* private lan claims, Indian reservations, and Chick- 


ld 


į! them valueless in the hands of the patentees, after 


ii to wit: Ist. The United States Military District; || 


| act provided for the satisfaction of all the outstand- j; 


| land seráp,? whych was made receivable in the 


| cation, or other data upon which they are predi- 


“fied claims was extended, by the act of July 13th, || 


January 27th, 1835, to the Ist day of January, i ) f] 
ii for the same uses, with the additional privilege, 
| that this class of scrip should be receivable in pay- 


oe Indian sales patents, for the same periods, is 
56. 

Making the total number of copies of patents 
furnished to applicants during the year 1847, and 
for the first, second, and third quarters of the year: 
1848, 1,413. . à 

Unremitted attention has been given to this im- 
portant branch of the operations of this office, with 
the view of bringing up all the patents, of the 
various classes mentioned, to the latest practicable 
date; and much credit is due to the gentlemen in- | 
trusted with this service, for the extraordinary 
number, as compared with former years, which | 
have been written and transmitted for the last, and | 
first threesquarters of the present year. | 
_ Great labor and particularity are often necessary, 
in preparing the forms of. the patents for the pri- 
vate land claim and Indian reservation cases, and 
much time is consumed in writing them, after the 
forms are made out and corrected—it being not 
unfrequently the case, that the writing of a single || 
patent will require the constant employment of a 
good clerk fora whole day. The Virginia mili- 
tary patents also require much time in writing 
them, on account of the numerous courses and dis- 
tances in many of the surveys, and much care is 
necessary, to avoid mistakes, which might render 


they are written. 

To avoid all possible errors, however, as far 
as may be practicable, all the patents, of every 
description, are rigidly examined and compared 
with the certificates of purchase, certifigates of lo- 


cated, by boards of competent examiners, before 
they dre given out to the patentees, or transmitted 
to the local land offices for delivery. 


IX.—Bounry LAND Districts IN THE STATE or 


Ou1o—Bounry Lann Scrip, &e. . ot 


Í mentioned in my last annual report, that there 
were three military districts in the State of Ohio, || 


2d. The Canadian and Nova Scotia Refugee Dis- 
trict; and 3d. The Virginia Military District. || 
These districts were originally carved out of the 
t“ Northwestern Territory,” and set apart and re- 
served by the United States and the State of Vir- |i 
ginia, for the satisfaction of claims to ‘bounty |j 
lands,” for services rendered during the revolu- 
tionary war. : 

1. The United States Military District contained 
originally 2,514,867.58 acres, and was set apart 
to satisfy the claims of such officers and soldiers 
only as had served on continental establishment 
during the war. Of this quantity, 1,301,326.38 
acres were located with bounty-land warrants, and 
127,626.50 acres appropriated for common schools 
in the distriet, and otherwise granted to persons 
properly entitled thereto—leaving 1,085,914.70 
acres unlocated, prior to the 3d of July, 1832. 

The unlocated portions of this district were re- 
stored to the mass of the public domain, and made | 
subject to private entry, as other public lands, by 
the act of July 3d, 1832, of which there have been į 
sold, up to December 31st, 1847, 1,069;204.56 
acres, leaving stilla vacant remnant of 16,710.14 
acres subfect to sale at ‘private entry.” The same | 


ing unlocated claims upon this district, in a species | 
of scrip, usually called ‘revolutionary military 


entry and payment of other public lands, for the 
number of acres expressed upon the face of the 
scrip. 

The time for issuing warrants for these unsatis- | 


1832, to the Ist January, 1835; and by the act of || 


1842. 

The act of 27th January, 1835, was subsequently 
revived, and continued in force, by the actof July į 
7th, 1842, for the term of five years, from and 


The time for issuing this class of warrants ex- 
pired onthe 27th July, 1847. ‘The second section 


of the last-recited act provided, that all cases li 


which were not finally disposed of within the time | 
thus limited, should be, therefore, forever barred | 
from the benefit of all claim to bounty land, for | 
services performed, within the spirit and meaning | 
of the foregoing recited acts. ` | 


; claimants were entitled to. 
scrip were made ‘receivable in payment: for any 


| 
| 
i 
! 
| 
i 
after the date of the last-mentioned act. i ; } 

j A large number of these warrants being still 
f 

i 

li 


The two acts of January 27th, 1835, have been 
again revived, by the act of the 26th June, 1848, 
and continued in. force for five years from the pas- 
sage of said act—by which the time for issuing 
this class of warrants has been extended to June 
26th, 1853. ` : R 

2. The Canadian and Nova Scotia Refigee Land 
| District. —By the act of February 18th, 1801, frac- 
tional townships: of the 16th,*17th, 18th, 19th, 

20th, 21st, and 22d ranges of townships adjoining 
the southern boundary of the first-mentioned dis- 
| trict, containing 97,930.17 acres; were’ ordered. to 
| be subdivided into half sections of three hundred 
-and twenty acres each, and set apart to satisfy the 


inces of Canada and Nova Scotia, of which 
| 53,462 acres were located with Canadian warrants} 
| leaving 44,468.17 acres unlocated prior to the 29th 
of April, 1816. : 

The unlocated portions of this district were, re- 
attached to the public domain, and made a part of 
the Chilicothe land distriét, by the act of Congress 
of April 29th, 1816; and having been shortly after- 


| wards proclaimed forsale at public auction, sub- 


sequently became subject to sale at ‘private 
entry,” as other public lands; since when, and up 
to 31st December, 1847, 43,386.17 acres have been 
sold; leaving a small remnant of 1,082 acres, still 
vacant and unsold. . ' ‘ 

3. The Virginia Military District lies between 
the Scioto and Little Miami rivers, and contained 
| originally upwards of 4,000,000 of acres. This 
district was. reserved by the State of Virginia, in 
her deed of cession of 1784, for the purpose of 
satisfying the ‘bounty land” claims of her own 
officers and. soldiers on continental.establishment, 
| for services rendered during the revolutionary. war. 
i The good lands in this district have been long 
since absorbed by the locations of the more early 
claimants, and a large number of warrants of this 
class appear still to be unsatisfied, The quantit 
of land still remaining vacant in this district is 
estimated at about 175,000 acres, the greater part 


| of which is represented to be of very inferior qual- 


ity, and much of it as oy, unfit for cultivation. 

The first act passed by Congress, on the 30th 
May, ‘1830, for the relief of the officers and soldiers 
of the’ Virginia State line, and the navy of the Rev- 
olution, provided for a relinquishment of their 
claims to bounties in lands, and for the issuing of 
certificates of scrip, in satisfaction of them, for cer- 
tain nominal sums equal to the minimum price of 
the public lands, for such number of acres-as the 
These certificates of 


lands subject to sale at “private entry,” in the 
States of Ohio, Indiana, and Mlinois; the time of 
issuing them limited to the Ist January, 1835, and 
the quantity: of land thus to be located restricted 


to 260,000 acres. 


By the 7th section of the same act, the like pyp- 


| vision was made for the unsatisfied warrants of 


the Virginia line of troops, on continental establish- 
ment, and the quantity of land limited to 50,000 
acres, which was in addition to the 260,000 acres, 
authorized to be located for the benefit of her State 
line troops and navy, by the fifth section of the act. 
This amount of scrip having proved to be insuffi- 
cient for the satisfaction of these classes of war- 
rants, another act was passed on the 13th July, 
1832, authorizing an additional issue of scrip for 
300,000, embracing as well the Virgirifa line of 
troops on continental establishment, as her State 
line and navy, so far as the warrants of either 
emained unsatisfied. . 

This last mentioned appropriation being also 
exhausted, another act was passed on the 2d ‘of 
March, 1833, providing for Me issue of an addi- 
tional amount of scrip, for 200,000 acres of land, 


ment for any of the public lands subject to private 
entry, without restriction as to the State or Terri- 
tory in which they might be situated.. 


i| unsatisfied, Congress again, by the second section 


of the act of 3d of March, 1835, making “ appro- 
| priations for the civil and diplomatic expenses of 
| the Government for the year 1835,” authorized a 
| farther issue of scrip for 650,000 acres of land, in 
| addition to the amounts heretofore appropriated by 


i the acts of 1830, 1832, and 1833, with the provis- 


. 43 


grants made to the refugees from the British proy- . 
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ion, that such certificates of scrip should be re- 
ceivable in payment for any of the public lands 
subject to sale at “ private entry.” 

This. section of the law, which seems to have 
been intended to put an end to any further appli- | 
cations to Congress on account of these unsatisfied 
claims, provided that no scrip should be issued 
under it until the Jst day of September, 1835, and 
that, in the mean time, these land warrants should 
be received in the General Land Office until that 
day; and that, if the amount thus filed should ex- 
ceed in quantity the 650,000 acres of ‘land appro- 
priated by. the act, the Commissioner of the Gen- 
eral Land Office should apportion the said ampunt 
of Jand among the warrants which might then be 
on file in his office, in full satisfaction thereof. 

This is. the last law which has been passed in 
reference to this class of claims. The claimants 
have, nevertheless, continued to file their warrants 
in this office, from time to time, notwithstanding 
the expiration of the period limited by the act, in 
the hope or expectation’ that some further pro- 
vision would yet be made by Congress for their 
final and complete satisfaction, at some future pe- 
riod, in “serip.” s 

The number of warrants of this description is- 
sued by the authority of the State of Virginia, and 
now. on file in this office, is 330, consisting of Vir- 
ginia Continental State line and Navy warrants, 
embracing in the whole 201,000 acres. 

Whether a further issue of ‘‘ serip,” to satisfy 
these claims, is required by justice or not, under 
all the circumstances, is now again respectfully 
submitted for the consideration of Congress. 

The number of patents issued upon surveys of 
lartls in this district during the year 1847, and for 
the first three quarters of the year 1848, is 375, 
embracing 33,275 acres; and the number of sur- 
veys now on file in this office, and not patented, is- 
73, calling for 5,201 acres of land. 


X.—Leap Minerar Lanps. 


Under the act of July 11, 1846, the whole of the 
reserved lands in the States of Illinois, Arkansas, 
Wisconsin, and lowa, supposed to contain mines 


of “lead ore,” have been offered for sale at public || 


auction, and but a very small proportion sold as 
‘ mineral lands.” The portions still remaining 
unsold have become subject to ‘ private entry,” 
at the ordinary minimum of $1 25 per acre; and 
the leasing system has been entirely abandoned, as 
unprofitable to the Government, and injurious to 
the settlement and improvement of the country. - 

Of the 556 entries in the Mineral Point District, 
Wisconsin, which had been heretofore suspended 
on account of alleged frauds, and which were inves- 
tigated and reported upon by General Samuel 
Leech, under instructions from this office, dated 
April 12th, 1847, 540 cases have been confirmed 
under the provisions of the act of August 3, 1846, 
leaving sixteen only for future adjustment; most | 
of which will probably be, rejected, for want of |i 
sufficient testimony to show an equitable interest |; 
on the part of the present claimants. | 

In the adjudication of these cases, a liberal policy || 
has been uniformly adopted by the board, where 
there were no conflicting claims on the part of third 
persons, to make it necessary to pursue a more 
rigid course of examination. 


XI.—Corper Miverar Lanps. 
The sales of the mineral lands in the Lake Su- 


perior district, in Michigan, and in the Chippewa | 
district in Wisconsin, have fallen far short of | 
what had been anticipated. In the former district, | 
there have been ‘sold 2,016.07 acres, at the mini- į 


mum of five dollars per acre; and 6,464.81 acres 


under leases, at thg minimum of two dollars and i 


fifty cents per acre; making a total of 8,480.88 
acres, amounting to $26,242 37. In the latter dis- 
trict, no sales have been made of mineral lands. 

_ There is no doubt there are many valuable mines 
„of copper in these districts; but it is evident, from 
the reports of the geologists, that there are also 
numerous deposites of mineral that are not worth 


working. The experience of the past with refer- ; 


ence to the mineral regions of Wisconsin, lowa, i 
and Missouri, is certainly conclusive as to the in- | 


expediency of continuing the leasing system, or | 
increasing the minimum price of these mineral | 


Jands; and it would seem to be but reasonable that i 


f 


we should be guided by that experience in refer- 
ence to the mineral lands now under consideration. 


| Admitting that valuable mines may be discovered, 
| and that the persons working them can procure the 
| lands embracing them for five dollars per acre, it 
i is manifest that that price is no equivalent for such 
mines. But where persons are deceived by indi- 
cations, and purchase lands containing valuable 
| deposites, at the same price, it is equally apparent 
| that they have suffered injustice. Moreover, by 
| fixing the minimum of these lands at a high rate, 
| the settlement of the country is retarded; and by 
| compelling lessees to. enter large bodies of these 
| lands to secure their mines, the whole country is 
i 


| of being apportioned out in small tracis among 
| actual settlers and agriculturists. By these means 
| the hardy pioneers are shut out of the country, and, 
! consequently, the actual wealth of it cannot be ex- 
| plored and developed. 

If every facility was given to the purchase and 
settlement of these regions, the miners could cul- 
| tivate the soil, while they were seeking for mineral 
wealth; and the farmers would reap a rich reward 
| for their-labors, in the advanced price they would 
get, in that inhospitable region, for the products of 
their farms. More mines would be discovered and 
worked, and the consequent increase in the quan- 
tity gf the metal produced would decrease the price 
of it} and thus the whole community would be ben- 
efited. I would, therefore, respectfully recommend, 
that the price of these lands be reduced to the ordi- 
nary minimum, and that they be thrown open to 
preémption, reserving, however, to the owners of 
| leases which have not expired, the right to enter 
! all the lands covered by their leases at the reduced |! 
: minimum. ; f 

The report of the mineral agent is very full and 
satisfactory, and shows that several of the mines 
| which have been worked have proved to be valu- 
able investments. This agency has not only sup- 
ported itself, but has yielded an actual revenue to 
‘ the Government, over and above all expenses, of 
nearly seven thousand dollars, in the space of about |; 
| two years. As the sales progress, the business of | 
| the agency of course decreases; and as it is expected 
that most of the lands which have been surveyed 
will be brought into market next Summer, L would 
i respectfully recommend that-that agency be closed 
| after the 30th June next, and the remaining duties, 
if any, be devolved upon the land officers at Sault 
Ste. Marie, with a reasonable compensation for 
; additional duty. . j 

XIL—Pre-emrrion Rieuts. 

I beg leave most respectfully to refer to the 
recommendation in my last annual report, for the 
extension of the preémption privilege to all actual 
settlers on the public lands,-whether surveyed or 
; not, to which the Indian title has been extinguished. 
: This meritorious class of our citizens is entitled to 
| special consideration, as it is chiefly through their 
| instrumentality that the fruitful regions of the 
West have been opened up to the enterprise and 
industry of the millions who now people them. 
When we compare the prosperity of those young 
and flourishing States with their condition thirty 
or forty years ago, and remember that it was chiefly 
by means of the labor, the sufferings, and toil of 

the hardy pioneers and their descendants, that the || 
| wilderness has been transformed into fruitful fields, 
` and cities and towns built up where the beasts of 
i the forest were wont to range, it is certainly but 
small compensation that they should be permitted | 
‘to purchase their homes and farms at the price | 
! fixed by the Government, without competing with | 
‘the greedy speculator for the fruits of their own | 
i: labor. Certainly the Government cannot desire to | 
Í increase its revenues by the pittance that might |} 
be obtaincd at public sale for the improvements of |i 
| such settlers; and as those improvements alone i; 
li enhance the value of such lands, it is a matter of | 
|| strict justice and equity that every settler should be |; 
| permitted to purchase his lands at the maximum | 
| that they would yield if they were not improved. || 
| I would therefore recommend that the preémption |; 
i laws be so amended, and that provision be made $ 
i to prevent the injustice now frequently suffered by i| 
; settlers, under the act of 4th September, 1841, who l 
may not have filed their declarations within the | 

time prescribed by that act, and consequently lose || 
, their Improvements by preémption rights acquired || 
by subsequent settlers. And also to-require the | 
settlers upon lands subject to “private entry,” | 


with the view of procuring the right of preémption | 


i 
i 
i 
| 
i 


under the 15th section of the act, to file with the 
register of the proper local land office, in lieu of 
the declaratory statement now required by law, 
and within the time now limited by that act, an 
afidavit that he has actually made a settlement 
upon the land claimed, by a personal residence 
thereon; that.it is his intention to purchase the 
same from the United States, in good faith; and 
that such settlement and claim are made, for his 
own benefit, and not for the use or in trust for an- 
other: the said affidavit to be accompanied by the 
corroborating testimony of two credible witnesses, 
who shall also state in their affidavits the number 
composing the claimant’s family, the nature and 
extent of his improvement upon the land, and that 
he continued to reside thereon. 

This precaution has become necessary, from ex- 
perience in numerous cases, to prevent fraudulent 
declarations and pretended settlements, with a view 
to speculation only, where there is no apparent 
intention to purchase the land from the Govern- 
Ment. 

XI .—ScnooL Lanps. 

It has been the policy of Congress to promote 
educational purposes, by a grant of the sixteenth 
section to every township, for the support of schools; 
and where that section is interfered with, either in 
whole or in part, by private confirmed claims, do- 
nations, or Indian reserves, legal provision has fur- 
ther been made, entitling such township or fractional 
township to.a selection, for the use of schools, of 
other lands in the same district—the quantity thus 
allowed to each to depend upon the area of the 
township, in the ratios specified in the act of Con- 
gress approved 20th May, 1826, entitled ‘“ An act 
to appropriate lands for the support of schools, in 
certain townships and fractional townships, not 
before provided for.” This laudable purpose of 
our National Legislature has, however, often been 
defeated, or has proved ineffective, in consequence 
of the sixteenth section frequently falling (as in the 
alluvial parts of Louisiana) upon “ irreclaimable 
sea-marsh;’’ and, in other instances, upon lands 
unfit for cultivation, and sometimes entirely value- 
less. As existing legislation makes no provision 
for cases of this category, I recommend that Con- 
gress provide for the same, by giving authority of 
law to the proper State officers to select other public’ 
lands in lieu of worthless school sections~-the new 
selection to be subject to the approval of the de- 
partment, and the terms of the enactment to be 
such, that, upon the approval being given to the 


j new selection, the original tract shall, ipso facto, 


revert to the Government. 

This-subject is adverted to in resolutions of the 
Legislatures of Louisiana and Florida, and also in 
a memorial of the State of Louisiana, which were 
presented at the last session, and are found in 
Senate miscellaneous documents Nos. 42, 43, 72, 
lst session, 30th Congress.. oo 

The Legislature of Louisiana, in view of exist- 
ing legal limitations, as to the sale and disposal of 
the school lands; have asked of Congress authority 
of law to the State to make a common school fund 
of all the school lands to which Louisiana is en- 


| titled, to be expended as the authorities of the State 


may direct, without reference to the particular 
townships in which the lands may be situated. 

In consideration of the provisions in the Consti- 
tution of the State of Louisiana in respect to the 
establishment of free schools throughout the State, 
as referred to in the memorial, and for the reasons 
appearing in that memorial, I recommend that au- 
thority of law be conferred accordingly upon the 
Legislature of the State, 

This office decided, in 1846, that the State of 
Florida was not entitled, under existing laws, to 
school lands, in lieu of what would have been the 
16th sections within the limits of the two confirmed 
claims, known as the “ Forbes. Purchase,” and 
“ Arredondo Grant,” the aggregate areas of which 
amount to 1,716,935 acres. ` : 

This matter is adverted to in the Florida Reso- 
lutions, and authority of law is asked of Congress 
for the location of an equivalent on other lands, 
which I recommend, but with the limitation that 
the selection. be confined to that State. Indeed, 
I would respectfully invite the consideration of 
Congress to the propriety of an enlargement of the 
school donation, by an additional appropriation for 
each township, as there can be but on@ opinion ase 
to the importance of liberally promoting general 
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- Senate. 


education over our wide-spread Republic, whose 
jnstitutions rest upon the intelligence and virtue of 
the people. fn this respect I beg leave to suggest 
that the seat of the General Government, the cap- 
ital of the country, has heretofore been overlooked. 


Congress is the constitutional legislature of the |; 
District, and to that body the citizens of this Dis- |: 


trict naturally look for the extension of that liber- 
ality which has been so generally manifested else- 
where in regard to the school system. 

Notwithstanding the heavy taxation to which 
the citizens are subject, for improving and beauti- 
fying the streets and thoroughfares of the cities of 
the District, and with a very limited revenue, they 
have endeavored, with a spirit. worthy of the 
highest commendation, to secure. to the rising gen- 
eration the blessings of an enlarged and general 
system of education. Such endeavors, Í am sure, 
will find favor with Congress, by whom special 
and liberal grants have heretofore been made, for 
benevolent purposes, in all of the new and some of 
the old States. f 

I therefore earnestly recommend that a liberal 
grant of land be made to this District, in addition 
to all the vacant lots in the city and county of 
Washington, which belong to the Government, 
that a fund may be created, the income from which 
will be sufficient to sustain, on a permanent basis, 
the common school system in this District. 


| 
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XIV.--Grapuation AND REDUCTION oF THE 
Price, or THE Pusiic Lanos, DONATIONS OF 
Swamp Lanps, &e. 

The subject of graduating and reducing the price 
of the public lands has been so often presented 
and fully considered, that [ deem it unnecessary to 
do more than refer to previous reports in regard 
to this measure. Ee aah 

The expediency of making a liberal disposition 
of the swamp lands to the States in which they 
lie, has also been presented and considered. These 
lands are of no value to the Government in their 
present condition, and are fruitful sources of dis- 
ease and death in the neighborhoods in which they 
are located. Jt cannot be expected that the States 
will incur the expense of draining these lands, 

_when they have no interest in them, although they 

may render their immediate neighborhoods un- 
healthy. It is, therefore, respectfully suggested, 
that these lands shall be granted to the States in 
which they are situated, on condition that the pro- 
ceeds be applied, as far as necessary, in reclaiming 
them, and the balance to form a fund for general 
purposes of education, and such works of inter- 
nal improvement as may be best calculated to pro- | 
mote the peculiar interest of such States. 

I would also suggest, in all cases where the 
quantity of the public lands in any State is reduced 
below one million of acres, that they be ceded to 
the States in which they lie. By this means the 
land system will be more speedily closed up in the’ 
several States, and the expense of sustaining it 
dispensed with, after the sales shall have ceased 
to be profitable to the Government in the way of 
revenue. ; , 

It is but. just to remark, in conclusion, that in 
conducting ‘the details of business of this now 
extensive and important branch of the Treasury 
Department of the Government for the past and 
present year, I have been aided by intelligence and 

- talent of no ordinary character; and in presenting 
these results of our official labors, through you to 

Congress, a sense of duty demands of me the 

pleasing task of bearing testimony to the exem- 

plary deportment of the gentlemen employed in 
this office, and’ to the ability and zeal with which 
each, as a general rule, has faithfully performed 

his duty. i i 
For detailed tabular statements of the facts set 

forth in this report, l beg leave to refer to the accom- 

panying exhibits marked Nos. A to N, inclusive. 

All which is most respectfully submitted. 

I have the honor to be, with great respect, your | 
obedient servant, RICHARD M. YOUNG, 

Commissioner. 


Hon, R. J. WALKER, 
Secretary of the Treasury. 


P. S.—The report of the surveyor general of 

Louisiana has not yet been received. The map of 

` the State of Michigan, to accompany the report of 

the surveyor general of that State, will be sub- 
mitted hereafter. 
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|| Territory, uncalled for by such imperious neces- 


|| property in said Territory. All the legislation of 


|| tory—-exercise any of the sovereign powers 


SPEECH OF MR. WESTCOTT, 
OF FLORIDA, 


In the Senate of the United States, on the 25th day of 
July, 1848, on the ‘Territorial Bill,” reported by 
the Select Committee of the Senate. 


Mr. Present: I shall avoid going into a full 
discussion of many of the questions arising upon 
this bill. Those which have been heretofore de- 
bated by other Senators I shall not enter upon, 
any further than is necessary to explain my own 
| views, some of which area little different from any 
| as yet advanced by any southern Senator. 

With respect to the power claimed for Congress 
i to legislate, to a certain extent, for territory ac- 
; quired by conquest or cession, it has not, so far as | 
f 


I have heard, been questioned in this Chamber by |; 


any. I have looked over the debates in Congress 
in 1820 and 1821, and I do not find that such lim- 
ited power was then questioned. Such power has 
been exercised by Congress on various occasions 
since the adoption of the Constitution. 

The character and extent of the power of Con- 
| arbitrary, or restrained within certain limits; and, 
if limited, what are the. restraints; whether they 
are found in provisions of the federal compact be- 


| extend, are the subjects of inquiry. 


f ernment of Territories acquired by conquest or 
| cession, does not extend beyond the establishment 


| in them of mere temporary municipal police regu- |; 
Congress cannot rightfully do more than j' 


| Jations. 


i 
f 


establish in such Territory a municipal corpora- 
tion, partaking of the character of a government 


| pro hac vice, and its power to do this arises from |; 


| the necessity of the case entirely. It cannot right- 
i fully attempt to exercise any of the powers of 
| sovereignty which belong to the people of such 


| sity, or otherwise than for the conservation of the 
peace, and the protection of the personal rights of 


Congress should be for the people of such Terri- 
tory; and, except with reference to the disposal of 
the public lands, post offices, revenues from im- 
posts, and other subjects whoily of federal concern 
and jurisdiction, it should be for their exclusive 
benefit. The legislation of a local character should 
not go beyond that exercised by Congress in the 
States, except where this overruling necessity exists. 


ritory and the people of a State, with reference to 
the power of Congress over them, is, that whilst 
i 
ship of Congress during their state of political 
minority, and before they have taken upon them- 
selves the exercise of their inherent rights of sov- 


protect, defend, and preserve those rights trom all 
encroachments, so that the ultimate admission of |: 
such people into the Confederacy may be as an |; 
equal, and as a “* free, sovereign, and independent |; 
State.” No legislation by Congress tending to 
fetter or cripple those rights, or to restrain them in | 
advance, or to direct their exercise, or mould their į: 
institutions to suit the fancy of any portion of the | 
people of the Confederacy other than the people of | 
the Territory themselves, or in anywise to shape 

their fundamental laws to any standard, or in any |. 
degree beyond general conformity to the principles $ 
of our Government, as recognized in ihe Federal 


i 


' gress over Territories—whether it 1s absolute and I: 


tween the States, or in the fundamental principles |; 
| of our Government; and how far these restrictions |: 


The only difference between the people of a Ter- |: 


the former remain pnder the temporary guardian- |i 


ereignty, it is the peculiar duty of Congress to || 


society or government, paramount, and overrides 
the restraints of political agreementg, and: com- 
pacts, and constitutions, and institutions; and, 
with reference to the people of a Territory, it may. 
allow, in extreme cases, a Territorial Government 
: to assume, temporarily, the exercise of ‘sovereign 
: powers; but in such case only.can they be exer- 
; eised by such people, or by the Territorial Govern- 
ment, Congress cannot. invest it with such sov- 
ereign powers; Congress has no such sovereign 
' powers to delegate. If exercised in the case sup- 
_ posed, the right is not derived from any delegation 
| by Congress, but it is founded exclusively on the 
: law of necessity. 
Mr. President, the views I have advanced as to 
the character of a Territorial Government are not ` 
entirely novel. An honorable Senator from Mis- 
‘ souri, [Mr. Benton,] in- a speech on this floor in 
: 1840, gave a definition of a territorial government 
; which I will read. It is, in my judgment, as 
; correct as any that can be’ quoted.  }-willvalso | 
refer to some authorities from other distinguished 
| sources. [Mr. W. here read the extract referred 
to in note A, appendix.] . Yes, sir, this thing you 
create and form, called the Territorial Government, 
is a mere temporary, fugacious, local, police insti- 
tute; a limited, dependant, municipal corporation, 
similar to those existing in counties, cities, par- 
ishes, towns, boroughs, or townships, incorporated _ 


|, by our State Legislatures. 
I hold that the power of Congress as to the gov- |; 


Mr. President, in the discussion here of the 
; question as to the power of Congress to exclude 
i the institution of domestic servitude from Territo 
ries acquired. by conquest or: cession, it seems to 
me one of the most important and fatal objections 
‘to the exercise of such power by Congress, has 
‘been left untouched. We have been debating as 
to our rights—as to the rights of the people of the 
‘non-slaveholding States and of the slaveholding 
 States—as to the constitutional privileges of the 
citizens resident in different sections of the Union, 
| with respect to such Territories; but have left out 
| of view altogether, the rights of our fellow-citizens 
residing, or who may reside, in those Territories. 
We are zealous in.défence of our own rights and 
interests; but hitherto those of the people of the 
' Territories have been without a champion in either 
House of Congress. No one has raised his voice 
in their behalf, although, in my judgment, the true 
solution of all the questions that have been moot- 
ed, will be arrived at in the consideration of their 
rights, and of our duty, and of course our powers 
with reference exclusively to them. The truth may 
be reached by following different paths of reason- 
ing. I regard this as the most direct and shortest, 
least incumbered with abstractions, and therefore 
urpose pursuing it before following any other. 
t seems to me, that the discussion here as to the 
; policy that should be pursued with respect to Or- 
egon, California, and New Mexico, isan apt illus- 
tration of that trait in human nature‘exemplified 
in the fact, that while all young people think 
they have the right to marry according to their 
own liking, all old people insist they ought to 
marry according to theirs. This trait, it would 
seem, extends its influence even to our Govern- 
ment. ‘The doctrine now advanced of the illimit- 
able, supreme, uncontrolled, arbitrary power of 
Congress to legislate for the people of the distant 
Territories of Oregon, California, and New Mex- 
ico, ‘tin all cases whatsoever,” was not the doc- 


| trine maintained by our forefathers in the youthful 


days of this empire. I desire to present to the 


| Senate and to the people of this country some of 


Constitution, can be justified. , 
Nor can the. people of such Territory—and in| 


citizens of the United States residing in such Terri- 
i that | 
i 


pertain to a sovereign and independent State, ex- 


ervation of the peace and good order of society, | 
and the protection of the rights of property and of | 
personal rights, by the adoption of those local ; 
municipal police regulations necessary in all com- 
munities. To this the territorial legislation must 
| be restricted. Until the people form and organize 
their sovereign State government, their rights of 
sovereignty are dormant and in abeyance. No 
| power exis a 
| case of overruling necessity. The law of self- 
preservation is in all cases, and in all conditions of 


| 

f 

i 
i i 
{ 
i 
| 


Ne 


using this term I mean only those recognized as | 


cept such as are absolutely necessary for the pres- | 


ts to exercise such rights, except in a |: 


the views they entertained, the principles they up- 
held, and to maintain which they rebelled against 
their parent Government. It is gratefyul—it Is re- 
| freshing, to recur to the principles advanced: by 
| those apostles of political liberty. The narrow 
| influences of sectional jealousy, the paltry consid- 


i 


ernment, of the rights of the people of the Ameri- 
can colonies. They are precisely identical. Great 


a 
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Britain claimed. “ the rightful power to legislate for | 
the Colonies in all cases whatsoever,” and as ‘‘ inhe- 
rent in the parent Government.” Lhold in my hand 
two pamphlets written in 1774 by two of the ablest 
men of that day, John Adams, of Boston, a Warg, 
and. Jonathan. Sewall, of Boston, a Tory; which 
pamphlets..are devoted to the discussion of this 
great question. ; : a | 
” Lask the indulgence of the Senate while I read 
afew remarks from them. First, hear the foc- | 
trines of: the’ Tory Sewall, who signs himself 


s: Massachusetensis.”” : ; 
[Mr. W. here read the extracts contained in |; 
note B, appendix.] . 
Now hear the Whig Adams, 
the signature of.“ Novanglus.” ; ft 
{Mr. W. here read the extracts contained in |! 
same note.] . A i 
The history of the revolution is replete with the || 
writings of the Whig sages and. patriots of that || 
era, to the same effect; a few others of which I i 
will refer to; and the langhage of the Tory writers, 
_and of the Tory members of the British Parlia- | 
ment, is similar to that I have quoted from Sewall. 
{Mr. W. here read and commented upon several 
of the other documents cited in the.same note.] 
Mr. President, from whence, I ask, is the right 
of Congress to exercise plenary and unrestricted 
powers of legislation over our distant colonies— 
nearly as far by land from us, as we were by, sea 
from Great Britain—derived? It can be derived |: 
from no source from which the power claimed in | 
1776 by the British Tories over us, may not also 
be as legitimately drawn. Those who contend for 
such power in Congress, are just as much in the 
wrong as the Tories then were. They are con- | 
tending for the same doctrines and principles. Al 
the arguments of ‘inherent sovereignty,” “ im- 
plied power,”’ “ policy? “ necessity,” ‘* ultimate |; 
welfare and interests of the colonies,” “ good of 
the people” of the colonies, and of “< precedent,”” 
are to be found in the Tory Sewall’s pamphlet, as 
ably urged as they have been since, here or else- 
where, with reference to the Territories and the 
people there. In fact, the 
of power in Congress to legislate for the people of | 
the Territories ‘in all cases whatsoever,” without 
restraint, and especially the position of those who 
contend for the exercise of such right, is more in- 
defensible than that assumed by the British Tories. 
They had the apology of being subjects of a 
monarchical Government, and could-not as well 
appreciate the true principles of political right 
which they sought to invade. They had the 
apology of selfish pecuniary interest for their blind- 
ness and perversity. Those who now seek to 
invade the rights of the people of these Territories | 
are citizens of a free Government, and are repudi- | 
ating the principles on which that Government is | 
based—nay, from which it sprang into existence; 
and this is done gratuitously, wantonly, and with 
no apology of interest to incite them, except that 
of an increase of sectional political power, or the 
promotion of selfish partisan views. f 
The power sought to be exercised, if founded | 
in right, covers everything. Upon the doctrine | 
sought to be established, if totally unrestrained by | 
the Federal Constitution or its principles, you can i 
justify the exclusion of the Catholic, Episcopalian, |) 
Presbyterian, Methodist, or Baptist church in | 
these Territories, and the establishment of the | 
Mormon as the territorial church.. You may estab- 
lish a monarchy there, or a despétic military gov- 
ernment. If Congress can exclude the institution 
of domestic servitude it can do anything. Hs || 
power is without check or restraint. The will of 
the majority here, as to all the Territories, is then |} 
absolute and despotic. I repeat the question: Can 
these doctrines be reconciled to the principles 
maintained by our fathers of the Revolution? Would 
not any man who advanced them from 1772 to 
1782, with reference to the power of Great Britain 
over her American colonies, have been regarded 
asa Tory? Yes, sir, we are setting up preten- 
sions to the “ omnipotence” claimed for the power 
of the British Parliament, to the prerogatives of 
“ King, Lords, and Commons,” and asserting that, 


who writes over 


! those attributes. 


osition of the advocates |} 


= = as 


compelled by truth to confess our inconsistency. 
What an argument is thus furnished the enemies. 
of our institutions and Government! 

I deny the right of the people of Massachusetts or 
New York, of Vermont, Virginia, or South Caro- 
lina, of any, or of all of them together, to dictate to 
the citizens of this Confederacy, in California—their 
equals, and as much freemen as they are—in ref- 

institutions of Government and 


erence to their i € 2 
political laws, except so far as they give their con- 


| sent, express or implied. 1 deny the asserted 


inherent power of this, or of any other Govern- 
ment or people, to prescribe fundamental princi- 
ples and rules of legislation for and to any other 
people fon God’s, earth. The « fixation?” of the 


political rights of a people is the most exalted at- | 


tributé of sovereignty—in fact, it is the sum of all 
It cannot rightfully be exer- 
cised by an extraneous power, in any degree foreign, 
without the consent, of the people over whom it is 
to be exercised, 

The institution of domestic servitude isa political 
institution: it is not a mere. “municipal regula- 
tion.” The excuse set up of its being “a sin and 
an evil,” if it were true, is no justification for an 
attempt to suppress it by the usurpation of legisla- 
tive power, or by the use of military force. Pre- 
texts can be. invented, and have always been, for 
usurpations by tyrants and by governments. The 


| attempt to reduce, by act of Congress, all the white 


freemen of a conquered or ceded territory into bond- 
age to the negroes and Indians there, could be 
defended by pretexts equally forcible. I ask the 
Senator from Ohio, [Mr. Corwin,] while he de- 
nounces so eloquently the abridgment of the politi- 
cal or personal privileges of those who are of 
African blood, in the slaveholding States, to pause, 
and reconcile, if he can, the principles he contends 
for with the rightfulness of the power he claims 
for Congress, to exercise arbitrary and unrestrained 
power over the white population of the territories 
by legislation, dictating the forms of government, 
and the measure of political rights they shall en- 
joy. Why, sir, the political bondage to us of the 
white race in California, New Mexico, and Oregon, 
if his doctrine be true, would, in principle, be as 
servile as that of the African for whom he has such 
greatcommiseration. The African slave would have 
but one master; the Californian white citizen would 
be subject to the capricious tyranny of about three 
hundred masters in these Halls. Where, I ask, is 
the limit?—what the restraint upon the despotic 
power of Congress over the people of the territo- 
ries, if the power now contended for is established ? 
Nowhere; there is none whatever. There is no 
despotism so odious and fearful, as that of a ma- 
jority influenced by sectional interests, partisan 
zeal, or fanaticism, and wholly irresponsible to 
those whom their despotic acts affect. The rifle 
or dagger of a single patriot may rid an oppressed, 
people of a tyrant; but to a people whose political 
rights are invaded by such majority of an extra- 


i| neous Government, determined, and having the 
physical power, to enforce its edicts, there is no | 


alternative left but submission, and reliance on the 
mercy of Providence to enlighten those who usurp 
their rights to juster views of right and wrong. 
The people of these territories are unrepresented 
here or in the other branch of Congress. They 
rely upon our adherence to the principles for 
which Washington and his compatriots periled 
‘their lives, their fortunes, and their sacred honor,” 
and which, under Providence, they were success- 
ful in maintaining against the attempted usurpa- 
tions of the British Parliament. Jf we prove false 
to those principles; if, before the grass has grown 
upon the grave of the last of the patriots of the 
Revolution, we shall attempt, with respect to them, 
the same unscrupulous ustrpations as were at- 
tempted by Great Britain with respect to her colo 
nies; for one, sir, 1 devoutly hope the freemen of 
these territories will resist your usurped authority, 
and to the extremest limit of their powers of re- 
sistance. Information of their resolution, at all 
hazards, not to submit to your unlawful usurpa- 
tion, will make every true patriot feel as did Mr. 
Pitt, when he exclaimed from his seat in Parlia- 


| 
| 
i 
| 
f 
i 
i 
| 
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like the King, “we can do no wrong.” If our 


ment, “ Sir, I rejoice that America has resisted; three 


minister at St. James should be reproached that | millions of people so dead to all the feelings of liberty, 


we had adopted the principles. we rebelled against 


if as voluntarily to submit to be slaves, would have been 
seventy-five years ago, he could not venture a de- |; fit instruments to make slaves of all the rest.” I, for 
nial, but, covering his face in shame, would be || one, would prefer to see the people of the entire 


|| Pacific coast and New Mexico, a separate, inde- 
|| pendent Republic, with their own institutions and 
i| laws, rather than that they should be subject to the 
despotic and uncontrolled legislation of this Gov- 
{ ernment, irresponsible to them, arid which recent 
| occurrences indicate are alien in interests to them 
in many respects, and with feelings and sympa- 
thies excited only as the adversity or prosperity 
of those colonies may affect selfish interests on the 
Atlantic. If such should be the result of this at- 
tempt to gncroach upon their rights, or if any 
future attempt, on other subjects, besides what is 


i 


| be carried out, under the precedent now sought to 
i| be established, they will be encouraged in resist- 
ance by the sympathies of thousands in the Atlan- 
| tic and western States. I am much mistaken if the 
voices of some in this Chamber; and on the floor 
of the other House, are not heard cheering them 
in such struggle against usurpation, as Chatham, 
Fox, Barré, Conway, Dowdeswell, Burke, and 

others, cheered our revoļutionary patriots nearly a 
i century ago. 

Mr. President, I repeat, I do not dispute the 
power of Congress to adopt rules and regulations, 
|| necessary for the establishment of the local muni- 
cipal government of a Territory; but I limit it to 
| that extent. I cannot bestow upon-such govern- 
ment, any functions or sovereign powers, that it 
does not itself possess. The American doctrine is, 
that all political sovereignty primarily resides in, 
|| is inherent in, THE PEOPLE. One people or political 


i 


| eignty of another. Thata people may voluntarily 


|| delegate the exercise of such sovereignty to an ex~ 
|| taneous or foreign government, I conecde; but 
i without such delegation, its exercise by such ex- 
| trancous or foreign government, is a usurpation. 
|| Have the citizens of these Territories—either those 
ji now there, made cifizens by the treaty of cession, or 
| those who, being citizens before, have gone thither 
| —ever transferred their sovereignty to the Federal 
í Government? ‘I should like to hear the ratiocina~ 
ition by which this is shown. It is because no 
such delegation has been made, that Congress can- 
i| not either exercise such power, or delegate its ex- 
|| ercise to the Territorial Government. Itis because 
| the prohibition of the institution of domestic sla- 
very is the exercise ‘of such power, of sovereign po- 
|| litical power, that Congress cannot thus act. To 
|| prohibit the institution of domestic, servitude re- 
quires something more than the exercise of the 
i mere legislative power, as contradistinguished from 
|| the sovereign authority. The power of establishing. 
the scale of political franchises which the inhabit- 
| ants of a country are to be governed by—the des- 
| ignation of what political privileges each is to 
have and exercise—the establishment of the rules 


i 
| 


it 
lj 
who shall vote, and who shall not vote—who shall 


i. be eligible to office, and who shall not be, are all 
|: the mere law-making authority, which is of inferior 


right to exclude the institution of domestic servi- 
| tude, regarded as a political institution merely. 
| Other Senators from the South have discussed 
this subject, in the various other aSpects it pre- 
sents itself, with an ability far superior to any I 
‘pretend to, and it would be an unpardonable tres- 
pass ‘by me on the time of the Senate, to go over 
the same ground. The positions maintained by 
i them, with reference to the constitutional guaran- 
| tees by the Federal Government, and by the States 
respectively, of slaves as property, to citizens of the 
States where the institution has not been abolished, 
and the equal right of such citizens to emigrate 
| with such property to a Federal Territory, with- 
| out restraint, and the inequality and injustice, and 
| therefore the unconstitutionality, of any such re- 
i| straint, seem to me to be incontrovertible. I am 
i| satisfied to rest the discussion as to the rights of 


| all the States, and of their citizens respectively, 


j under the Constitution, with what has beenalready 
urged on these points; but ‘I desire to discuss:a 
litte more at length, some different, though not in 
any respect inconsistent grounds, I take. Indeed, 
the positions I contend for, if conceded, concla- 
sively establish those advanced by others, in sup-- 
|| port of the rights of the citizens of the southern. 
States. 

i The creation of a corporation, and its endow- 


| 
i 


j 


i| sneeringly called the ““ peculiar institution” should. 


community, cannot rightfully possess the sover-` 


|| the exercise of attributes of sovereignty, and not of 


` 
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ment with franchises borrowed from the people, 
is also the exercise of an attribute of sovereignty. 
In the language of a distinguished statesman, [Mr. 
Clay,] it is “one of the most exalted attributes of 
sovereignty.” (Vide his speech against the Bank 
of the United States, in Senate, February 14, 1811.) 
‘Without a delegation by the people, to the Legis- | 
Jature, of such power, in their fundamental law, 
either expressly or by implication, such act by the 
Legislature isan usurpation. Hence, while Congress | 
may create the municipal corporation called a Ter- 
ritorial Government, it cannot bestow upon it any |; 
functions and powers of sovereignty, except tem- 
porarily, and as imperious necessity, for the benefit 
of the people of the Territory, absolutely demands. 
The doctrine of inherent power in Congress is 
cousin german to that of the divine right of kings, 
and about as sustainable. Congress has no powers 
not enumerated in the Federal Constitution; and, 

< upon the principles I have sought to maintain, if 
there werego be found in the Constitution an ex- 
press declaration that Congress should have the 
power to exclude the institution of domestic ser- 
vitude tn: territories acquired by conquest or ces- | 
sion, I do not hesitate to say that, for one, I would 
denounce it as an usurpation on the rights of third 
persons, not parties—the people of the Territories 
and as a violation of the fundamental principles o 
our Government. 

If Congress does not possess the power to ex- 
clude the institution of domestic servitude, it cannot 
confer it on its creature, the Territorial Govern- 
ment. That government cannot possess any greater 
powers than Congress, from whom it derives its 
existence. The Territorial Government has no in- 
herent powers. The notion that it isa government 
of the People of the Territory, is founded on a 
confusion of terms and ideas. Its origin is not 
from such people, but from the law of Congress, 
. usually styled the “ organic law,” establishing it. 
An extraneous power—the federal authority of the 
United States—appoints the executive and judicial 
officers, and most of the civil officers. They are 
paid out of the federal treasury. The appointing 

pever as to such officers has uniformly been vested | 
y law in the President of the United States, (as 
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in other cases of appointments to constitutional 
offices in the States, and in the District of Colum- | 
bia,) and in more than one instance the appoint- 
ment of the Territorial Legislature also has been 
vested in the President. The legislators are paid 
by the United States. When the people of a ter- 
ritory have been.allowed to select the legislators, 
the selection has been merely of AGENTS OF THE 
Fepera Government, and under the rules that 
Government has itself prescribed in the “ organic 
law.” And, besides, Congress has always re- 
served a veto upon the Territorial laws. The 
Territorial Government is in no sense a govern- 
ment of the peoplé—is not derived from the peo- 
ple—and it is a mockery to call it a government of 
thé people. It cannot exercise, because it has not 
had delegated to it, and could not have délegated to 
it, any of the attributes of sovereignty which rest in 
the people of the Territory, and in that people 
only. When it is said, therefore, that the people 
of a Territory have the right and power to inhibit 
the institution of domestic servitude, while it is 
true in one sense, as l shall presently show, if it 
is intended to assert that the Territorial Government 
can do so, the asserted right cannot be sustained. 
Whilst the Territorial corporation exists, and until | 
the people of a Territory, by the formation and 
establishment of their sovereign independent State 
government, awake their sovereign rights, powers, 
and attributes into active existence, those rights, 
powers, and attributes are dormant, and in abey- | 
ance. Neither Congress nor the Territorial corpo- | 
ration can exercise them. | 
L ant aware that the distinguished Senator from 

South Carolina, [Mr. CALHOUN,] a distinguished | 
mémber of the Elouse from the same State, [Mr. 

Ruerr,] my honorable colleague and others, have | 
advanced views somewhat dissimilar to mine, 1n | 
relation to where this sovereign power is deposited, 
whilst the Territorial, corporation is in existence, 
and before the State government is established. They 
make ‘the people of the several and respective 
States”? of the Confederacy the depositaries of that i 
sovereignty. The State Democratic Convention of |} 
my State recently adopted a resolution rt 


ecognizing || 
this doctrine. Tdo nat acquiesce in its soundness. | 


f 3 
In the first place, I deny its correctnesss, because 


it is not, as I conceive, in accordance with the great 
principle of free government and political liberty 
(I have before adverted to,) that no foreign or ex- 


traneous government er people can rightfully pos- | 


sess the sovercignty of another separate and distinct 
political community. I deny it, secondly, because, 
if admitted, it may amount to a virtual practical 
concession ef all that the South contend for. Isay 
a virtual practical concession; for if it be correct, 


then “the several and respective States’? may, at || 


some future period, alter the Federal Constitution 
so as to confer the power upon Congress. AsI 
before stated, with such a provision in the Consti- 
tution, I would still resist its exercise by Congress 
as a usurped power by ‘‘the several and respective 
States,” belonging to the people of the territory, 
though they could not exercise it, till assembled in 
their primary sovereignty, to constitute their State 
government. But the difference I have adverted 
to is upon an incidental and. collateral part of the 
argument, and it is not material that 1 should 
notice it further. It does not affect the similar con- | 


clusion to which all those who thus differ, ulti- |] 


mately arrive. I believe the people of Michigan | 
were right, when some years ago „they abolished . 
the territorial corporation, established their State 
government, and demanded admission into the 
Union. For seven years I sought to induce the 


| people of Florida to follow in their footsteps. We 
met, formed and adopted our State constitution in | 
1838 and 1839, and were causelessly and arbitrarily | 


denied admission till 1845. Consistently with the 
principles on which our Government is founded, 
we cannot arbitrarily oppose this right of peaceful 
political revolution and assumption of the right of 
self-zovernment, by the white citizens of the Uni- 
ted States in a Territory, if of sufficient numbersto 
entitle them to a Representative in Congress, and 
otherwise. possessing the proper and constitutional 
requisites for a sovereign State, whenever they choose 
to exercise it, except by advice, persuasion, and 
reason. To preventits exercise by force of legis- 
lation, or by force of arms, would be tyranny— 
despotism. 4 republican government is less ex- 
cusable for a disregard of principle, and for despotic 
courses, than a monarchy. The only apology for 
opposition to freemen in asserting and maintaining 
the right of self-government, that could exist in 
any case, would be the danger of injury to vital, 
or at least to important interests of the Government 
of the Union, which could not often be urged with 
truth. The admission of such new State into the 
Union is another and different question, not now 


| necessary to consider, though in deciding, it, simi- 


Jar rules should control. 

It is idle to impute inconsistency to the argument 
that concedes to Congress the right to charter the | 
temporary and limited municipal corporation called 
a Territorial Government, and to regulate, tempo- 
rarily, the elective franchise ‘and the eligibility to 
office in a territory, growing out of the necessity 
of the case, and the denial of its right to exercise 
all the attributes of severeign power. 
rests on its own merits. No such imperious con- 


trolling necessity exists with respect to the inhibi- |} 


tion of domestic servitude. As a political institu- 
tion, it is conformable to the Federal Constitution, | 
and the prohibition of itis a gratuitous act, super- 
erogatory entirely, and not called for, or indispen- 
sable to the establishment of the Territorial Gov- 


ernment, and which is the sole excuse for the i| 


exercise of power by Congress at all, or to any | 
extent, i | 
Mr. President, the views I have just expressed | 
are not made up for this occasion. More than | 
eighteen years ago I emigrated to a te 
held for years an executive office, to fu 
became my dutyto investigate the cha 
powers of the Territorial Government. The opin- | 
ions I now express are the same I:maintained as | 
an executive officer of the Territory of Florida; | 
as a judicial or civil.officer, after I resigned my | 
executive appointment; as a member of the con- | 
vention which formed the State constitution, and 
i 

{ 

$ 

| 

i 


rritory, and | 
Ifill which it | 
racter and | 


as a member of the Territorial Legislature. The 
very questions now under discussion, as to, the 
power of Congress and of the Territorial Legisla- 
sussed in the public journals of} 
in various legislative reports and | 
heard very little in | 


ture, were dis 
Florida, and 
other documents; and I have 


either House of Congress that was not then ad- ii 


Every case |! 


vanced by one or the other of the conflicting parties 
in Florida, except. the claim to arbitrary: power 
| over the Territories set up by Congress for itself. < 

The dispute in Florida was as to the power. of 
the Territorial Legislature to create and charter 
banks, and plédge the faith of the people -for 
the ‘payment of bonds to the amount of mil- 
lions, and thus bind the future State. I, with 
others, resisted the exercise of this attribute of 
sovereign power as a flagrant usurpation. ‘Such 
I still regard it, and upon the principles and rea- 
| soning I have now advanced. I. have seen that 
| at the last session of the Legislature of Florida, a 
i majority of which was Whig, resolutions. were 
| adopted asserting, in effect, as I conceive, the 
sovereign power of the Territorial Legislature. 
To this doctrine I can no more assent than to that 
| I have before noticed as to ‘the peaple of the sev- 
eral respective States’’ being the depositaries of the 
sovereignty of the people of a Territory before it 
| becomes a State. If followed out, both are; in my 
judgment, a practical abandonment by the South 
| of this question, or,at any rate, they weaken posi- 
| tions otherwise impregnable. If true, a majority 
in Congress, opposed to the allowance of the insti- 
| tution of domestic servitude in a Territory,can very 
| easily, by indirect means in.the organization of the 
: Territorial Government, secure the action of that 
| government for its inhibition. The true principle, 
I repeat, is, that all the primary powers of sover- 
eignty belonging to the people of a Territory are, 
till their State Government is, formed and estab» 
lished, dormant, but not extinct—in abeyance, 
suspended, awaiting the action of the. people. in 
| their primary capacity to awaken them into active 
life, but still resting with and abiding in those peo- 
ple, and not in the people of a different, political 
‘community. The abolition of the institution of 
| domestic servitude, requiring the exercise of that 
| sovereign power, cannot be rightfully .attempted 
before the State constitution is formed. , 

There has been much discussion, here and else- 
| where, respecting the relations which these Terri- 
tories bear to the Government of the United States 
in their present condition. The facts as to Oregon 
are not precisely the same as those relating to 
California and New Mexico. The origin of the 
title of this country to Oregon is prior discovery, 
confirmed by occupation, and further admitted and 
confirmed by conflicting claimants, in the treaty by 
which Louisiana was ceded to us, and in the recent 
convention with Great Brit&in. It was, when 
discovered, uninhabited, except by afew uncivil- 
| ized Indians, without government or laws, and 
! nomadic in their character. Nearly two centuries © - 
ago, that eminent whig judge, Lord Chief Justice 
Holt, and the whole English Court of King’s 
Bench, laid down the true principle of law to be, 
that on such discovery by an English subject, all 
the laws in force in England became at once.in 
force in the new country. Other authorities are 
to tke same effect; and among them at least one 
express decisioh of the Supreme Court of the 
United States. (See note C, appendix.) And 
| here I may remark, that nowhere are. to be found 
the true elementary principles of national law, or 
| the fundamental principles of political right, more 
perspicuously laid down than in the judicial opin- 
ions of the eminent whig lawyers just before, 
i during, and just after the Revolution of 1688, 
| Those opinions, and the writings of the patriots 
of that era, are the’sources of the arguments used. 
by the patriots of our Revolution. Their exposi- 
tion of the rights of free-born Englishmen, under 
i their great charter, is the Horeb from which, when 
| stricken, by our revolutionary patriarchs, flowed 
ithe waters of republican constitutional freedom. 
, The operation of the rule cited may have been 
| necessarily suspended while the country was, . 
| under the agreements between the United States 
| and Great Britain, in the joint occupation of the 
| two Governments; but the moment we acquired 
the exclusive possession, the rule obtained in full 
force. The common law, or principles of this 
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Government, and the Constitution and laws of the 
Tnited States, so far.as they were applicable to 
the territory, forthwith became operative and in 
force thefein.. No systems, no institutions, no 
i laws inconsistent to or incompatible with them, 
| were valid, from the moment our right and posses- 
| sion was admitted to be exclusive. All the systems, 
institutions, and laws that had grown wp, or had 
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been adopted whilst. the country was in the joint 
occupation of the United States and Great Britain, 
forthwith, by the force of the rule cited, were melted 
and moulded into conformity with ours, The citi- 
zens-of the United States, owing allegiance to the 
United States, were the only persons who could 
rightfully attempt the exercise of any of the powers 
of governmental control, in any wise, over the coun- 
„try or its. inhabitants; and until expressly em- 
powered by the legislative authority of Congress, 
they could only exercise such powers by -consent 
of the community, and to the extent only that the 
law of self-preservation and of imperious necessity 
required. This community could not exercise 
the attributes of sovereignty as an independent 
‘people, whilst they admitted their allegiance to the 
Government of the United States. Exclusion of 
“the institution of domestic servitude was the ex- 
ercise of such sovereign authority. Several other 
powers assumed by the “ provisional government 
of Oregon”’ in the establishment of their “ organic 
law of 1845’’—for example, that of making war 
and treaties, establishing and regulating currency, 
disposing of the public domain, &c.—are like sov- 
ereign powers. Hence these provisions of that 
“organic law,” being also inconsistent to and in- 
compatible with the common law or principles of 
the Federal Government and of the Constitution 
of the Tnited States, and the. institutions recog- 
nized ‘by it, and the rights of the citizens of the 
States under them, are void. ‘ 
With respect to California and New Mexico, it 
is entirely immaterial whether we regard them as 
conquered countries or as acquired by cession un- 
der the treaty with Mexico. The same rule gov- 
erns both cases. In fact, except by annihilation 
of the government of a country, no conquest of it 
can be consummated without a cession, or by the 
uti possidetis which operates as a cession. ‘That 
rule is, that, upon the consummation of the con- 
quest or céssion, the political relations between the 
country so acquired, and its former government 
are dissolved and extinguished. The allegiance 
of its inhabitants is transferred to their new gov- 
ernment, and is qualified in its character to con- 
formity with the laws and institutions of the latter, 
so as toharmonize with the principles of such new 
government in all respects: All the political laws, 
whether mandatory or prohibitory; all the politi- 
cal institutions of such country in anywise incon- 
sistent to, or incompatible with, those of such new 
government, or that do not assimilate to them, are, 
upon the consummation of such cession by it, ex 
vi lermini, annulled. Such is the law as laid down 
in the approved authorities, and by your Supreme 
Court in the Ist Peters. (See note C, appendix.) 
No such political law, whether mandatory or pro- 
hibitory, no such political institution could con- 
tinue, if so inconsistent or incompatible, any more 
than the people of such country could enact or 
establish them afler the change of government, 
with the same inconsistencies and incompatibili- 
ties. They are, by force of the cession, made to 
conform entirely to the laws, institutions, and 
policy of the new government. For instance, will 
ìt be pretended that, on the conquest by the United 
States or cession to it of a country governed by a 
king, with his nobility, his’ princes, dukes, earls, 
barons, and knights, each with franchises and 
privileges appurtenant to his rank and title, that 
these political creations could be recognized by us, 


afier the cession, when our ipstitutions and our || 


Federal Constitution repudiate them? Again, the 
sanction of political authority and of law is given 
in some countries to the right of clerical superiors 
to compel, by coercive means, conformity in mat- 
ters of religion. This right is also repudiated in 
our Government. Would it exist after the cession 
to us of a country in which it existed at the time 
of cession? None will, I presume, so contend. 
Hence I hold, that any prohibitory law with re- 
spect to the Institution of domestic servitude—a 
political institution recognized by the Federal 
Constitution—though such law may have been in 
force in California and New Mexico when ceded 
to the United States, was annulled by the ces- 
sion. 

Such law originating ina foreign political source, 
and not, having the express sanction of any com- 
petent constitutional power in this Government, 
and being inconsistent with political institutions in 


thé States recognized by the Federal Constitution, 


and incompatible with the equal rights of citizens 
of those States with respect to these Territories 
under the Constitution, would become inoperative 
and null and void, upon the consummation of the 
cession. It needs no affirmative legislation on the 
part of the United States, to annul such Jaw. It is 


political authority from whence it was- derived. 


ples of the Federal Constitution, and all the laws 
-of the United States, attach as far as they may, to 
the new country, and control it as a Territory of 
the United States, free of all restrictions not im- 
posed or recognized by competent authority of this 
| Government. It is true, by the laws of nations 
the local and municipal regulations, those regula- 
ting the title to property, and the municipal offices 
in a conquered or ceded country, remain until 
changed by the conquering power, or by the Gov- 
ernment to which the country is ceded. This last 
rule, as I before stated, does not extend to political 
institutions or Jaws conflicting with those of the 
‘ new Government, and it does not embrace even 
the laws of a local and municipal character in a 
ceded country, totally irreconcilable to and incom- 
‘patible with the principles and institutions of the 
new Government. Of necessity they must con- 
form to the common law of such new Government. 
The decisions of the Supreme Court of the United 
States, as reported in Ist and 7th’ Peters” Reports, 
sustain this doctrine to the full extent that I have 
stated it. [See note C, appendix.] But it has 
been argued that there is no principle of the Gov- 


tution of domestic servitude as a political institu- 
| tion of the Federal Government. It is said, while 
| some of the States recognize African slavery, some 
do not; and thatthe character of the servitude recog- 
nized in different States is dissimilar, and that the 
measure of its recognition by the Federal Govern- 
ment is only to the extent and in the degree that it 
has been or may be recognized by the sovereign 
authority of each State, within its own jurisdiction, 
and it is only recognized in that State. It is said 
that it is a local municipal institution, which must 
be established by the local authority competent to 
do so, and is dependant exclusively on the local 


those Territories, before and at the time of the 
cession, it must be first established by competent 
authority and by positive affirmative legislation, 
| before the rule of recognition by the Federal Gov- 
ernment can operate. The fallacy of this deduc- 
| tion and of others based upon it will, I think, be 
| manifest, upon a more correct statement of the 

rinciples from which it is sought to deduce it. 

he whole error, I conceive, arises from the in- 
correct manner in which those principles are stated. 
It is true, the character and degree of domestic 
servitude in each State depend upon the local in- 
stitutions of each State, and that they are variant 
in different States; but this fact cannot create the 
least difficulty as to the extent in which it is to 
prevail in these Territories, or in the application 
| of the principles have contended for with respect 
to them. Those who make the difficulty start from 
| a wrong point. 

Soon after the first settlement of this continent, 
the institution of domestic servitude, with respect 
to negroes and Indians, became established, and 
| it continued to exist, in most, if not all of the col- 
onies. It had the sanction of colonial legislation, 
and of the legislation of the English Parliament, 
and of the parent Government, by provisions in 


part of the common law, was incorporated into 
the political systems of the colonies, becoming one 
; of their fundamental institutions. Even the African 


express law,.and by citizens of New England 
States. Our governments were governments of the 
| white race. Upon the revolution, this primary 
| principle*was not abandoned, but has been tena- 
ciously adhered to. I believe but one State had 
1 


abolished slavery in 1776. I know that among the 
multiplied causes of grievance that constrained 
the colonies to rebellion was the forcing by the 
| British Government of the African slave trade 
| upon some of them against their consent. This 
i fact proves that the distinction arose from neces- 


a political law, that dies with the extinction of the | I tic 
and the circumstances that caused the recognition 


The instant of the cession, the political principles | 
of this Government, of its institutions, the princi- | 


ernment of the United States recognizing the insti- | 


| law; and hence it has been contended that unless | 
the institution existed by virtue of such law in } 


charters, and in other modes; and it became a | 


slave trade was carried on under the sanction of || 


| State and Federal Governments. 


| ciple of the Government. 


sity rather than choice in some of the colonies, and 
it throws the responsibility of the existence of 
the institution of slavery in this country upon 
Great Britain; but so far from weakening the ar- 
gument founded on the actual existence of the insti- 
tution here when we became independent, it forti- 
fies it. It was recognized as a legal institution, 


cannot change the fact. The States, after the treaty 
of independence in 1783, were compelled, by the 
fact of its being here, to recognize it, and conform 
their Government to its existence. This distinction 
of races.has been recognized and maintained in the 
The allowance 
of any participation. whatever in these Govern- 
ments by blacks or Indians, or by those in which 
African or Indian blood predominates—even where 
slavery has been abolished, and when the blacks 
and Indians were not in actual domestic servitude- 
—has been merely a voluntary extension by the 
whites. I believe that in no one of the States of 
this Confederacy has the privilege yét been be- 
stowed upon or extended to free negroes and In- 
diang of equal suffrage in the State with the whites, 
and equal eligibility to State offices of afly degree 
with the whites. No one has elevated those races 
from their political and social degradation, except 
tin a degree.” Positive affirmative legislation in 
every instance of proposed extension, is necessary 
to abrogate the American common law, derived 


| from our colonial ancestors, establishing the dis- 


tinction of races, and establishing also the political 
inferiority and subjection of the negro and Indian, 
to the white man. It is idle, and worse than idle, 
to preach about the imprescriptible, inalienable, 
and universal equality of the political rights of the 
whole human family—to denounce all distinction 
of races, of color, of intelligence, and civilization 
to declaim about the natural equality of the negro 
and Indian with the white race—to inyeigh against 
the institution of domestic servitudé established 
and recognized in this country, as to those races— 
and to assail the southern States that have not ab- 
rogated that institution, to the same extent as some 
of the eastern States, since the policy of colonial 
times ceased to have influence upon the latter. The 
true rule is, that until the political infesiority and 


race is changed by positive affirmative laws enacted 
by competent sovereign authority, and which may 
elevate their condition in a greater or less degree, 
throughout the whole extent of this empire, inevery 
part of this Government, Federal, State, and Ter- 
ritorial, that status of inferiority and subjection 
attaches to those races. It is a fundamental prin- 
It is recognized -and 
maintained in the Federal Constitution, and the 
Federal Government is based and founded upon it, 
Why, sir, negro slavery in the United States was 
į expressly recognized by the United States, and 
adopted in and by the very first treaty the United 


|| States made with Great Britain !—in the treaty of 


Independence—that in which the British Crown fir'st 
admitted the United States to be a separate and free 
people, Inthe preliminary articles signed in 82, 
and in the definitive treaty of °83, Great. Britain 
stipulated not to ‘ carry off”? any “ negroes or other 
property of the American inhabitanis.”? John Adams, 
Benjamin Franklin, John Jay, and Henry Laurens, 
negotiated and signed this first treaty. “So in the 
treaty of Ghent with Great Britain in 1814; nego- 
tiated by John Quincy Adams, H. Clay, Albert 
Gallatin, Jonathan Russell, and James A. Bayard, 
she makes a like stipulation as to slaves,” and 
the United States subsequently received and paid 
to the owners a large sum for slaves carried-off in 
violation of the first article of this treaty. Our 
statute book is replete with acts founded on the 
pdistinction I have stated, and recognizing the in- 
stitution of negro slavery as the lex legum, of the 
land; not less binding if unwritten, and in force: 
wherever positive sovereign State legislation has 
not repealed it. 

This rule I have advanced as to the distinction 
between the races; and the institution. of domestic 
servitude is expressly adopted in the third clause 
of the second section of the first article of the 
Constitution, settling the basis of representation 
and ‘of direct taxes in the Federal Government. 
That clause provides that the ratio shall be obtained: 
‘* by adding to the whole number of free persons, 
‘including those bound to service for a term of. 


subjection of the blacks and Indians to the white . 
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The fourth clause of same article, with reference || 
to a capitation tax, contains a like recognition. 

The first clause of the ninth section of. the same 
article, which provides that “the migration or im- 
s portation of such persons as any of the States now 
‘existing shall think proper tő admit, shall not 
* be prohibited by the Congress prior to the year 
‘eighteen hundred and eight; but a tax or duty 
s may be imposed on such importation not exceed» | 
ting ten dollars for each person,” not only recog- |i 
nizes and sanctions the distinction stated, and the || 
institution of domestic servitude, but the right of |: 
citizens of the States is recognized by the Federal | 
Government to purchase slaves in Africa or other | 
foreign countries, and to import them into the | 
United States as slaves at any time prior to 1808 
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the Federal Constilution. 

The third clause of section second, article fourth 
which provides that ‘* no person held to service o 
‘labor in one State under the laws, escaping into 
“another, shall; in consequence of any law or reg 
t ulation: therein, be discharged from such service 
“or labor, but shall be delivered up on claim of the 
* party to whom such service or labor may be due,” . 
also recognizes theinstitution of domestic servitude; |: 
and the several States, in assenting to it, expressly || 
agreed to yield their aid and assistance lo sustain it, | 
according to the stipulation recited. i 

The third clause of section eight, article first, ` 
delegating to Congress the authority to regulate | 
commerce with the “ Indian tribes,” likewise rec- |) 
ognizes the distinction between those tribes and į; 
the white citizens of this Government, which, in 
our negotiations with them, and in all our laws re 
Specting them, has uniformly been adhered to. | 

But it is asserted that these provisions only | 
recognize slavery as is existing in the States re- | 
spectively, and not as extending beyond the limits | 
of those States. This bold pretence is the basis of | 
the whole argument by which it is attempted to 
uphold and justify the interposition of Congress to 
break ‘down the distinction between the white and 
the colored races, by prohibiting the institution of | 
domestic servitude, and placing whites, né#roes, 
and Indians'upon the same platform of personal, 
political, and social equality. Its inconsistency 
with the facts that cannot be controverted as to the | 
foundation of the distinction, and the origin of the | 
institution in this country, is, it seems to me, an || 
all-suficient answer. It is not consistent with the |: 
principles sanctioned by Congress, and the con- }: 
struction it has placed upon these constitutional |, 
provisions, and their effect, when the very first |: 
jaw enacted in pursuance of the authority to sup- |; 
press the foreign slave tradé after the first of Jan- | 
uary, 1808, (see note as to slave-trade acts in | 
appendix,) was passed. That law (passed pro- | 
| 
| 
| 


spectively March 2, 1807) contains provisions to 
suppress the foreign slave trade; but the 8th sec- | 
tion éontains also a proviso that nothing in it 
“shall extend to prohibit the taking on board, or | 
* transporting on any river or inland bay of the sea, | 
€ within the jurisdiction of the United States, any f 
H 


9th section provides that vessels ‘‘ sailing coastwise || 


‘from any port in the United States to any portor | 
€ place within the jurisdiction of the same, ? having |; 


i 
on board negroes, &c., ‘for the purpose of trans- |i 


‘ porting them to be sold or disposed of as slaves, 
tor to'be held to service or labor,” shall provide 
manifests, describing the slave and stating his 
owner’s name and residence, and that, ‘under the 
laws of the State” such slave is transported from, | 
he is ‘held to service or labor;” and the collector |; 
of the customs shall thereupon issue a clearance, | 
&c.; and by the 10th section the collector of the |, 
port of destination is directed to give a permit to || 
land such slave, on production of the manifest and | 
clearance and compliance with the law. These 
provisions are enforced by the infliction of pecu- i: 
niary penalties, and by forfeiture of vessel and |. 
furniture, for a violation of them. p 

Does not this law recognize slavery as existing | 
beyond the limits and jurisdiction of any State | 
Where it exists—on the high seas, the highway of |; 
nations, where no jurisdiction of this country but i 
that of the Federal Government can operate, ina! 


A 


| beyond the limits of a slave State into a Federal i 
i law of slavery operates in a Federal Territory, 


; be recognized’and to govern, is readily answered. 


: State to another. 


| Stitutional right of the slavehalder to take his slave | 


| recognizéd and reiterated in the eighth and ninth 
‘articles of the treaty with Mexico, which gives 


| ican citizens” if they declare their intention so to 


| not make such declaration ‘shall be considered 


; not preserve the character of citizens of the Mex- } 
‘ican Republic,” as stipulated, “ shall be incorpo- 


vessel perhaps of Maine, Massachusetts, or New | 
York, and in cases where the slave is taken by the | 
master beyond such limits voluntarily? Does not jj 
the same principle apply to the taking of a slave i! 


Territory? The question as to what particular || 


what State institution of domestic servitude is to 


The right to the service and labor of the slave— 
the term and nature of the servitude—depends in | 
each case, upon the institutions of the State int || 
which the right originated, and as they existed |! 
when the slave was taken from such State. ‘L'his |! 
is the rule on the removal of slaves from one | 
The right cannot be strength- || 
ened or weakened by such removal, except by the |; 
exercise of the sovereign power of the political | 
jurisdiction into which the slave -is transported; || 
and then the power of abrogation does not extend | 
beyond the limits of such jurisdiction, buié is sub- 
ject to the restrictions of the third clause of the 
ighth section of the fourth article of the Consti- 
tation, before cited. The local municipal police 
laws of a State, and also of a Territory, by which i 
slavery, when admitted to exist, is regulated, and | 
the right of the master protected, and by which H 
the slave also is protected, may be more or less ii 
efficient and salutary, as the feelings or policy of | 
thdse who enact them may dictate; but the con- | 


into a Federal ‘Territory is stili the same, whatever /! 
difficulties, neglect, or refusal to fulfill their just | 


duties, on the part of the Territorial Government, | 


may create, or how much soever such omission 
may lessen the value of his slave property. And 
such government can enact no law that will impair 
his constitutional rights to his property. 

Again: the abandonment of the rule of distinc- 
tion between the white and colored races, which { 
have adverted to as a part of the common law of į 
this Government, will lead, in the very cases now | 
under consideration by the Senate, to results not 
merely absurd, but shocking. Itis admitted that, 
upon the cession, the citizens of California and | 
New Mexico, who chose to remain there, became 
ipso facto citizens of this Government. This is the 
rule of the law of nations; and it is also expressly 


them the right to ‘‘ retain the character” of + Mex- 


do within a year from the final ratification of the 
treaty, and which also provides that those who do | 


to have elected to have become citizens of the Uni- 
tedStates;”’ and stipulates that ‘* those who shall | 


United States on more than one occasion, (seë note 
C, appendix,) is applied to thems we shall becom- 
pelled tu receive not merely the white citizens of 
California and New Mexico, but the peons; ne- 
groes, and Indians of all sorts, the wild. tribe:of 
the Camanches,-the bug-and-lizard-eating + Dig- 
gers,’ and other half-monkey savages in those 
countries, as equal citizens of the United. States. 
Then, as they exceed the whites in numbers in 
those ‘Lervitories, but- for their unhappy ignorance 
of their inestimable rights, and the legitimate 
modes of enforcing them, they could readily con- 
trol the governments there. They could- send 
hither Peon or Camanche, or Digger or negro del- 


| egates, at the first election; and when they organ- 


ize States there, and are admitted here, may have 
others of the same or some other equal caste for 
Governors and Judges, and Senators and Repre- 
sentatives in the Federal Congress. This is one 
of the glorious results of a disregard of the distinc- 


j tion between the white and colored races, that is 
| sought by some in this country, and which we 
i have heard of in this Chamber. 
‘from New Hampshire [Mr. Hae] regard this as 


Can the Senator 


‘fa consummation devoutly to be wished?’ [Mr. 
Hare. i have not so contended.] But it is, in 
my opinion, the conclusion and result of the prin- 
ciples the honorable Senator sustains. 

Mr. President, by adherence to the principles 
handed down to us by the statesmen of the Revo- 
lution, who were as true men in the cause of politi- 
eal liberty, and as devoted to justice and human 
rights as any of the new lights of the present age, 
and which principles are ingrafted on the Constitu- 
tion, none of these difficulties can occur. The colored 
races—the Guachenangoes, the Peons, the Caman- 
| ches, the Diggers, and the Negroes, will all remain 
in their appropriate condition—that which is best 


|| suited to them, and in which’ necessity requires 


| they should remain for the well-being and security 
of the whole community; and none but those free 
| whites, who only, under the principles of our 
| Government and our institutions, ‘ according to 
the principles of the Constitution,” can be free 
citizens of all the States, will become entitled to that 
privilege, either under the law of nations or under 
| the stipulations of the treaty. The treaty was 
| framed witkgreference to our institutions, and is-to 
i be construcd and executed in harmony with them. 

If Lam correct in the principles I have advanced, 
all inquiries as to whether there was or was not, 
| prior to the cession of California and New Mexico, 
laws there, either of the local governments or of 
the Central Government of Mexico, excluding: the 
| Institution of domestic servitude as recognized in 
this Government, are entirely useless. Those laws, 
if such existed, are annulled by the cession. 

So, too, investigations: asi to the existence And 
character of Peon servitude in those Territories are 


rated into the Union of the United States, and be 
admitted at the proper time (to be judged of by | 
the Congress of the United: States) to the enjoy- | 
ment of all the rights of citizens of the United ! 
States, according to the principles of the Consti- | 
tution,” &c. | 

Provisions, similar in their character and effect, | 
though less useless verbosity is used, are to be 
found in the Louisiana treaty, and inthe Florida 
treaty, with respect to the “ inhabitants” (the term 


employed in the former treaties) of these Territo- 
i 


ries at the time of their cession respectively. | 
Was it ever pretended or supposed that by the | 


cession of Louisiana the negroes and Indians in it, i! 


or by the cession of the Floridas the negroes and | 
Indians there, became entitled to the privileges . 
stipulated in those treaties as equal American citi- | 
zeus by the application of this boasted theory of | 
the “universal equality of human rights,” unaf- 
fected by considerations relating to race or color, 
civilization or condition? Ifso, Oceola, Wild Cat, 
Jumper, and the other hostile Seminole chiefs | 
should have been arraigned and prosecuted, tried 
and punished, for treason as free citizens, and not | 
treated as Indians. It is now too late to proceed į 
by indictment against citizen Arpiarka, who yet | 


i 
} 
f 
j 
j 


remamis in the Everglades, though there might be ;! 


some trouble in arresting that ‘‘citizen’’ by the į 
marshal, even with the posse comitatus. If the doc- | 
trines of the Senator from New Hampshire [Mr. 
Hare] and others, urged here and elsewhere, pre- 
vail, and the rule of the law of nations | have | 
siated, sustained by the Supreme Court of the į 


wholly unnecessary. The result can in no respect 
affect the question of the institution of doméstic 
| servitude as recognized in this Government. If I 
: have been correctly informed, Peon servitude origi- 
| nates in the local municipal laws of Mexico for the 
į collection of debts from pauper debtors, not dis- 
| similar to insolvent laws and pauper laws, now or 
recently in force in some of the non-slaveholding 
| States of this Union, authorizing the disposal of 
the person, and the control of the services and 
labor of the insolvent, for the pay ment of his credit- 
| ors, or of the pauper for the benefit of the public, 
and which laws apply to all races and colors. Such 
laws have been in force in some of the States with 
‘respect to vagrants. Odious as some may esteem 
such laws in their operation upon free citizens, 
| possessing equal rights, and so forth, and répug- 
‘nant as they may be to the great principles of 
i e human rights and of civil and political liberty,” 


| they-are. an amelioration of the old laws under 


| which the creditor could immure his debtor in a 


|| prison, and keep him incarcerated there, without 
| bail or mainprise. Such local municipal laws of Cali- 


| fornia and New Mexico, whether enacted by those 
| States or by the Central Government of Mexico, 
iif in force at the cession, not being inconsistent 
with our institutions, not being an exercise of ulti- 
| mate sovereign power, but merely of the ordinary 
| law-making authority, wouid remain in force until 
i repealed prospectively by the competent legisla- 


| tive authority of these Territories. 
ii Mr. President, 1 have been unable to find in the 


i Federal Constitution but fe provisions relating, 
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in terms, to legislative powers conferred upon Con- 
gress respecting slaves, or respecting Territories. 
Both of them I have before quoted. 

The first is as to slaves, (sec. 9, art. 1,) and was 
intended to interdict. Congress from passing any 
law prohibiting, prior to 1808, the foreign. slave || 
trade, as to- States that should allow it, except by 

_taxing such:imported slaves ten dollars each. 

The second is as to Territories, (sec. 3, art. 4,) 
and gives Congress power .to.“* dispose of, and make 
all. needful. rules. and regulations vespecting the ter- | 
ritory ov other property belonging to the United i 
States.” j 

These two. provisions must be construed to- | 
gether, ; i 

The first is in terms, but a restriction for a 
time, and as to certain States only, of the exercise 
by Congress of a power it authorizes to be im- 
plied, (perhaps aided by other general grants in ;j 
the Constitution,) to prohibit the foreign slave trade. i 
I say “Ir authorizes,” because, but for this pro- |! 
vision, the construction by which such power | 
could be derived from the Coyistitution, would, it f 

| 


seems to me, be exceedingly liberal, if not loose, |i 
Conceding, however, thatit recognizes such power, | 
it also, in my judgment, confines it exclusively to | 
the regulation or prohibition of the foreign slave į 
trade. Any other construction renders this provis- į 
jon a palpable absurdity. If Congress possessed the į 
power. to legislate as to slavery generally, or in | 
any otherwise than as to the foreign slave trade— | 
for example, as to the removal of slaves, not im- | 
ported from abroad, from one State to another, or | 
toa Territory—inasmuch as the exercise of such | 
power is not restrained by the provision cited, j 
notwithstanding its adoption, Congress could have 

so legislated prior to 1808. Whilst it was pro- | 
hibited from legislation as to slaves imported after | 
the adoption of the Constitution in September, $ 
1787, and prior to January, 1808, it was entirely || 
unrestrained as to those born in this country, or | 
imported prior to 1787. ‘This ridiculous result of | 
the argument that Congress possesses any power | 
as to slavery, beyond that of regulating or sup- 
pressing the foreign slave trade, when applied to 
the provision cited, proves that its framers had no 
idea of such power being implied, and never in- 
tended to bestow it. If it was conferred, and its 
exercise left unrestrained, the restrictfon as to the 
Jorcign slave trade is nugatory. Without violating 
the letter of the constitutional restriction, Congress 
could, at any time, by legislation prohibiting the 
removal from one State to another, or to a Terri- | 
tory, of native slaves, or those imported prior to j 
1787, have so affected the foreign slave trade as to 
have rendered the entire provision a dead letter. | 
Direct prohibitory laws as to the removal of slaves 


imported. between 1787 and 1808, would have had || 
no greater effect on the foreign slave trade than || 


the prohibition of the removal of the two other | 
classes, Besides, what principle, or what rule of || 
policy, can be divined for the inhibition as to the |) 
removal of slaves, if natives, or if imported prior | 
to 1787, and yet allowing those imported between || 
A787 and 1808 to be so removed? Why this dis- | 
tinction in favor of the removal to other States, or | 
tothe Territories, of recenily-imported slaves? Rea- 
sons could be suggested why a contrary distinction 
should have been preferred. 

The word ‘ migration”? employed in the clanse 
T have cited, it has been said, refers to fhe removal | 
of slaves from one State to another, or to a Terri- 
tory; and hence the deduction as to the existence | 
of the power prior.to 1787, and since 1808, to in- | 
hibit such removal of all siaves by congressional |) 
legislation. This is to me a very extraordinary | 
deduction. The terms used are ‘migration or 
importation,” and are used with reference to cer- 
tain “persons; ” and to their introdiiction into certain 
States then existing that shall “think proper to ad- || 
mit” them. They are not used with reference to 
their egress from such States, but their ingress into 
those States exclusively. If otherwise, as they | 
could not migrate fiom such State until they had 
been imported into it, the words would have been 
transposed. They may have been employed to 
satisfy the fastidious scruples of some as to the | 
application. solely of the word “importation” to | 
“< persons,” whom they would not, in unequivocal |. 
language, recognize as properly. It is well known | 
that the suppression of the words ‘‘slavery” and |! 


“slaves”? in the Constitution was induced by al 


i 
| 
: 


similar cause. Ifso, the meaning of the two words 
is to be regarded as synonymous, and as so in- 
tended. It has been supposed, also, that the word 
ts migration”? was intended to apply to free persons 
coming in from abroad, and who come in volun- 
tarily, as distinguished from those. brought in as 
slaves. JI am, however, inclined to. believe the 
word “migration”? may have been employed with 
express reference to -slaves to be btought into the 
United States by land fromthe adjoining dominions 
of foreign governments, (Louisiana, the Floridas, 
&c.,) as distinguished from those “imported”? from 
foreign countries by sea. .The public records show 
that such introduction by Jand into Georgia and 
the old Mississippi ‘Territory was extensive. 
Either of the constructions suggested is more rea- 
sonable than the first. 

I do not consider it important to contest the po- 
sition that the terms ‘ States now existing,” in the 
clause cited, exclude the States that did not“ think 
proper to admit” foreign slaves, and also the new 
States, and the Territories, from the operation of the 
interdict upon Congress in forcetill 1808, and that it 
left Congress free to legislate as to them before 1808. 
I have said, that with respect to those States, and 
the Territories, Congress was as free before the 
„expiration of the interdict, as it has been since with 
respect to aLL the States and Territories; but to 
such extent only. The interdict was—i. As to 


of slaves admitted between 1787 and 1808, 2. Tt 
was confined to the States then “existing.” 3. It 
was still further confined to the then “ existing” 
States that should “think proper to admit” such 
t persons.” Give the interdict its fullest force, 


| and it does not authorize any deduction presuming | 


the existence of powers when it was imnosed, and 
that were revived on its expiration in 1808, a syl- 
lable beyond those of which the exercise were pro- 
hibited byit. . Since 1808, the *‘ migration or import- 
ation” of all slaves from abroad, either in the old or 
new States, or in the Territories, and whether they 
“think proper to admit them’? or not, can be pro- 
hibited by ‘congressional. legislation; and this is 
the extent of its powers on this subject. 

The constitutional interdict, it is well known, 
was inserted to quiet the apprehensions of certain 
of the southern States, of attempted legislation by 
Congress on this subject. The histéry of the 
formation of the Constitution proves that it was 
found necessary to adopt it, to secure the concur- 
rence of those States in the compact. They would 
not have yielded their assent without it. It has 
been said it was regurdec a7 a guarantee against 


|| attempted unconstitutional levisiation, rather than 


a restraint upon admitted consttutional power. 
This fact may, with some, weaken the force of the 
deduction made from the interdict, of the exist- 
ence even of the power it prohibited; but J will give 
such deduction full weight. It is necessary to 
give the slave-trade acts validity. I will regard 
every power that can, with any semblance of rea- 
son, be inferred from the tern.s of the constitu- 
tional interdict, upon its expiration in 1808, as 
unrestrained and in full force. The argument that 
cannot be assented to is, that an interdict fora 
specified period against the prohibition of the 


into the interior after “ importation’? from abroad) 
of foreign slaves, authorizes the conclusion thata 
power existed to prohibit the “migration” of all 
slaves. The implication from the interdict, on its 
expiration, of a preéxisting ‘power thereby re- 
stored, it is repeated, must be limited to the precise 
extent, and to the identical character of the power 
interdicted. A general power beyond the limit, 
and different in character from that interdicted, 
cannot be implied from the interdict itself. If 
claimed, it must be established otherwise. So far 
from the interdict in this case strengthening the 
claim of a general power of legislation by Con- 
gress on the subject of slavery, and as to all slaves, 
as before suggested, its recognition of the power 


| asto the foreign slave trade, and the absence of 


any further recognition, destroys it. It recognizes 
and establishes the distinction between the foreign 
slave trade and the local domestic institutions of 
the States in relation to slavery, The propriety 
of the former being under the control of the Fed- 
eral Govermnent, while the latter should be exempt 
from such control, must be obvious to all who 
look to harmony in its various provisions, as a 


the prohibition of the ‘migration or importation’? | 


“migratio®’”’ (allowing that word means removal | 


z 
rule to be observed in the construction of the Con- 
f stitution. 
| Since the expiration of the interdict, in 1808, all 
the States and Territories stand precisely on. the 
| same footing as to the legislation of Congress re- 
i} specting slavery. It-has power to prohibit the for- 
i| eign slave trade, by laws “ necessary and proper for 
carrying into execution” snch power. 
if Butit has no power to intermeddle with slavery 
| in the States or in the Territories; and if my con- 


{ rect, the entire power of Congress on the subject 
|| of slavery, since 1808, must be exclusively directed 
ii ta, and expended in, the suppression of the foreign 
| slave trade. Allits laws must be “ necessary’? and 

t proper” to effect that end. Intermeddling with 

the domestic institutions of the States or Territo- 
i! ries cannot be justified on the ground that their 
|| abolition would most effectually destroy such trad 
ii The pretence is too far-fetched. Like arguments 
| would justify a congressional edict for the burning 
i of all American ships engaged in foreign ecommerce, 
| to.prevent importations by them competing with 
| our domestic manufactures; and the destruction of 
jall our. cotton, except what is necessary for the 
home supply. 

If the constitutional authority of Congress, as 

ito slavery and slaves, is not, held to be limited to 
i| legislation respecting the ‘* migration or importa- 
tion” of slaves from abroad, and to the inhibition 
i of the admission of such slaves into the States or 
| Territories by general law, the deduction is clear, 
| (and it is one pregnant of fearful consequences,) 
|| that there is no excuse or argument that has been 
‘| or can be presented in favor, either of the right, 
or of the propriety, or of the policy, of extending 
the exercise of the power beyond that limit, that 
i; may not be urged with equal plausibility to sus- 
| tain interference with the institution, and as to all 
į slaves in the States, old and new, as well as in the 
Territories. Indeed, some boldly claim the’power 
|| without limit, repel the idea of any restraint what- 
ever existing, and contend for the right in Con- 
| gress to abolish slavery in the States. Others, 
with greater sagacity and policy, but as devotedly 
intent on the same ultimate object, as yet concede 
| that*the original States who were parties to the 
|| Constitution, and perhaps those admitted since 
as parties, may have in that instrument barriers 
| against, interference by Congress with their local 
institutions and laws; but that the Territories, not 
being parties to the Constitution, are without such 
shield. I do not consider there is any great dif- 
ference as to these assailants. It is only as to the 
mode of assault. Indeed, the avowed abolitionist 
whose attacks are open and direct is a more worthy 
|| antagonist than those whose course is concealed, 
indirect, and insidious. The hostility of either, 
| when excited by sectional prejudice, and stimu- 
j lated by combined party action, will not be re- 
i strained by the concessions of constitutional guar- 
| antees now made. When there is necessity for 
i disputing their existence, or when party policy 
: demands it, there is little security that all now 
j admitted will not be repudiated. 
i! The strictest scrutiny and the most liberal con- 
|| struction of the Constitution will not exhibit any 
provision, except that I have cited, conferring, in 
express terms, any powers upon Congress as to 
Territories. It can “ dispose of, and make all needful 
rules and regulations respecting, the territory or other 
i property belonging to the United States.” This is 
| the extent. of “its powers. Differing with some 
Senators, [ yield to the judicial decisions that this 
clause was intended to confer limited authority to 
| Congress to legislate for the government of Terri- 
| tories, and I hold it to be the only authority dele- 
gated in the Constitution; and I prefer this to any 
implied power. 

It has been suggested that Congress can exer- 
| cise the power claimed under the 3d clause, sec- 
tion 8, article 1, of the Constitution, delegating to 
| it the power to “regulate commerce with foreign 

í ; cD 3 
nations, and among the several States, &c. As to 
Territories, this clause does not, in its terms, include 
them; and those who urge it as applicable to them 
involve themselves in the inconsistency of insist- 
ing, that when powers are conferred upon Congress, 
Territories are to be included, but when they are 

withheld from Congress, or the exercise of them 
prohibited, they are not so included. It isa bad 
rule that will not work both ways. I submit the 


if 
tt 

i 
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struction of the clause of the Constitution be cor- | 
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gory, as States, except where the Constitution cx 
pressly confers additional or extraordinary powe 
with respect to Territories, as in the clause of th 

4th article before cited; and that such powers, as 
before insisted, must be, in their character, and 
the exercise of them must be, consistent with the 
elemental laws of the Government, and not viola- 
tive of the restrictions or prohibitions in the Con- | 
stitution as to its general legislation. It may be | 
well to observe, that if the clause of the Ist article | 
referred to has any bearing on the subject of sla- i 
very, it applies to the States; and under it, the. 
power by Congress to interdict the removal ofl: 
slaves from one State to another may be claimed |! 
with equal force as to a Territory. The removal |! 
or emigration of slaves (especially if not fog sale i 
merely) from one part of the Union to another, į 
(and in the term Union I am willing to include the | 
‘Territories, giving the provision full effect as to || 
them,) is not within the meaning of “the term | 
“ commerce;™ and if otherwise, the power to treg- i 
ulate commerce” is given to promote it, and can- || 
not rightfully be wielded to annihilate it. With |) 
respect to slaves—and whether considered as prop- || 
erty or as “persons,” is, in my judgment, entirely |} 
immaterial, or at any rate by no means decisive of |; 
the question—each State exclusively has the power |) 


il 
i 
| 


argument of Mr. Walker has, in my judgment, f 
i 


or ‘other property belonging to the United States,” | 
- and those “ rules and regulations’? must be “need 
fal;” the power cannot be exercised except in 
cases of ‘necessity. I repeat, this carefully-worded 
clause was obviously intended to be restrictive. A 
comparison of it with other clauses of the Consti- 
tution that I have indicated, proves'this, It cannot 
be made consistent and harmonious with those 
other parts of the Constitution, without so regard- 
ing it. Such construction gives a definite mean- 
ing to each word in it, and to each word in the 
other clauses, some of which would otherwise be 
unmeaning. ‘This power—not to form constitu- 
tions, not to prescribe and ordain fundamental po- |! 
litical laws, not to exercise “exclusive” legislative |) 
„powers, not even to enact general laws; but the 
_tiraited, restricted authority to “ make” temporary 
t rules,” or municipal police ‘ regulations” of a | 
local character, respecting the “ property’? of the 
United States, designated as ‘the territory be- 
longing to the United States,” not “ respecting”? 
or for the people there—is the sole basis of the as- 
serted right to exercise illimitable sovereign author- 
ity over Territories, and the people residing in į; 
them, and their posterity. The omnipotent, su- 
preme, arbitrary power claimed for ‘Congress 
Springs exclusively from these dozen and a hal 


ij 


fi 


i controlled by the same general rules. 


i little to do with it. Concede it fully, and it proves 
i nothing tending to establish the power claimed. 
i Anterior toa treaty of peace, and either an express 


[i 
i "i . i 
' incident to, and is derived from, and founded upon |! 


| by the Executive authority of the Government-in 


i should, in every case that can occur under this 
| tary commander should be the only rule for the 


; necessity for it, is an idea revolting to the spirit 


| cial patronage with no restraint but the discretion 


| legislation here. 


scribe the mode in which an enemy’s territory in jj 
i possession of our forces shall be governed under 
| the laws of war. 
! tion of the law of the sword, which would other- ): 


| ritory, except as to our own citizens; nor do our 


| Then the territory has become as other territory of 


l 
|| 


i 
if 


Ast! 


to Territories, besides this [ have quoted. i 
have before said, į do not question the power of: 
Congress being, with respect to general legislation | 
for Territories, the same precisely as is its power |i 
with respect to the States, and derived in the same 
way; and I intend my argument only to refer to 
special and extraordinary legislation as to Territories, 
and to limit its application to the principle that such 
special legislation as necessity may demand, is to be | 


The constitutional power to make war and the 
treaty power haxe been invoked in aid of the claim | 
made for Congress of supreme legisiative authority | 
over the Territories and their people. The right ! 
to conquer, to receive cessions of, and to annex 
foreign territory and their inhabitants, is said to |! 
be incident to these powers—to be implied and de- || 
rived from them—and then the right and power to 
overn such Territories and people, is further im- 
plied as a necessary result. In my judgment, this į; 
argument is outside of the true question, and has 


cession thereby of the conquered territory, or the 
confirmation of our hostile possession of it by the 
uti possidetis, such territory is regarded as foreign 
territory, and (except our own citizens and neutrals 
there) its inhavitants are our alien enemies, subject |! 
to the laws of war. Doubtless the right to govern 
such foreign territory and alien enemies in it accord- 
ing to the laws of nations and laws of war, is an 


the war power of the Federal Government. Though 
it should not be allowed, it may be exercised fully |} 


conducting the war, without any previous legisla- |; 
tion, except that declaring the existence of war—I 
say should not be allowed, for the reason that it is 
more congenial to the spirit of our institutions that 
arbitrary power, and especially military power, 


Government, be regulated and restrained, if prac- 
ticable, by previous legislation. That the despotic 
will of any Executive functionary or of any mili- 


government of any people not in arms, not enter- 
taining belligerent purposes—a conquered and sub- 
dued people—and when there is no imperative 


and genius of our institutions. The exercise of 
such power in a distant and enemy’s country, and 
as to Its people may not affect our citizens, but it 
is pernicious in its example'and influences. Jt is 
objectionable on account of the extension of offi- 


of the Executive or military officer dispensing it, 
resulting from its exercise under the laws of na- 
tions and the laws of war, if not regulated by 
Of the constitutional power of 
Congress to restrain and direct by legislation the 
Executive as to the conduct of a war, in all re- |! 
spects, I havé no question. Ido not doubt that 
Congress can rightfully prohibit the marching of 
troops in time of war beyond our own boundaries, | 
and forbid, under any circumstances, the invasion 
of the country of the enemy. Congress may pre- 


Such legislation is an ameliora- 
wise prevail. But until the conquest of a foreign 
territory is consummated, as I have stated, the 
Federal Constitution does not extend to such ter- 


general laws extend there, and it is governed a 
Joreign territory. When it becomes annexed by 
either process suggested, the case is ‘different. |; 


the United States. It is subject to the same con- 
stitational and other laws; and all the power of 
Congress to govern it is derived from the same: 
source, and is similarly restrained as it is with | 
respect to other Territories. The ultimate power || 
implied from the power of war, of conquest, and * 


$ 


| encouraged. 


of treaty, is that of annexation merely; and the 
only power to govern that can be implied- from it 
isa power to govern under the Constitution, and 
according to the principles of the Constitution, aa. 
all Territories, however acquired, must. be gov- 
erned. There is no distinction between ‘territory 
acquired by war, conquest, consummation of con- 
quest, or cession, and consequent annexation, than 
territory acquired by discovery and occupation, or 
by peaceful purchase and annexation following it: 
I take this occasion to recur to some temarks 
made by me in this Chamber in December, 1846, 
upon introducing a resolution suggesting the form- 


j ation of temporary civil governments in the Mex- 


ican provinces then in possession of our forces, in 
which f urged that the Federal Constitution did’ 
not extend’ to ‘them without express, directory 
legislation by Congress to that effect, "and. from 
whence I argued the expediency of such: legisla- 
tion, This is identical with what I have just ad- 
vanced, and entirely consistent ‘with the argument 
that the Constitution is in force as to all territory 
of the United States that has been legally annexed; 
and [ refer to what I then urged to correct misap- 
prehensions in relation to it, and to show its con- 


i sistency with what I have now said, and shall. 


further say before I close. All know that the war 
with Mexico then “existed.” Those provinces 
had been subdued by our arms, and were in our 
undisturbed possession, as we were officially in- 


| formed by the President, who recommended such 
| measures. Our conquests were not, however, then 


consummated by cession, and the provinces: had. 


| not been annexed to the United States. They were 


then foreign territory. Their free white inhabits 
ants were not, by the naked conquest, made citi- 
zens of the United States. It was because ofall 


| this that che Federal Constitution and its prinei- 


ples, as E then urged, did not extend over these 
Territories, except as to our own citizens there. 
Whilst the war existed; the Mexicans there were 
our alien enemies, subject to the authority of this 
Government, under the Jaws of nations and the 
laws of war; and I proposed merely to substitute 


i civil regulations more congenial to our Govern- 
| ment than an arbitrary military despotism for the 


latter. 

In exercising the powers delegated by the Con- 
stitution with respect to Territories, Congress 
should, besides adhering tothe rules of fundamental 
law I have before commented on, conform to all 
the prohibitions on its powers as to legislation on 
other subjects, or with respéct to the States, that 
can be made to apply to legislation for such Terri- 
tories. On all occasions, and in every case, such 

rohibitions should be given full force and effect. 

hey should always be looked to as. beacons to 
direct the course of legislation from improper chan- 
nels—as landmarks to guide in following the true 
path. The argument that these prohibitions do 
not apply in terms to Territories should have no 
weight in such legislation, except to secure the 
removal of all doubt by their extension and adop- 
tion by express law as to all Territories, and to 
control all legislation respecting them. I give no 
weight to the exploded false federal postulate that 


| Congress can do whatever may be esteemed ‘ ne- 


cessary and proper,” and for “the general welfare,” 
if itis not expressly prohibited by the Constitu- 


‘tion, or if the authority can he gathered from fugi- 


tive implications. The notion that a legislator 
should be estimated more highly because of his 
ngenuity in contrivances to evade the restrictions 
of the constitutional compact, in the exercise of 
power by the Federal Government, should not be 
Such rules leave Congress afloat on 
the trackless ocean of expediency, without a pilot, 
and to go whither the populdr caprice of the dom- 
nant party may force it. In past times, some 
egislators of unequaled ability in making excuses 

finding justifications for doing that which shey 


and i 
had no right to do,—even some denying the power 
of Congress to charter a national bank tn the States 
—have wandered in search of that “vagrant power’? 
into this District, and into the Territories; where 
hey have supposed they found it, unaffected by 
onstitutional impediments as fo the States, and then 
yave satisfied their consciences that they couid in 
this District, or ina Terrifory, establish i for the 
States. Ladvertto this, because if the doctrines 
sontended for by those who urge the adoption of 
the Wilmot proviso as to these Tertitories be cor- 
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rect, there is not a constitutional restriction or pro- 
hibition, with reference to the powers of Congress 
relating to the States, that may not be evaded by 
legislation, as to Territories disregarding them. 

The old-fashioned, well-settled Democratic rule, is 
that. of strict construction—that Congress has no 
powers that have not been expressly delegated to 
it, or that cannot be clearly, directly, and necessa- 

rily implied; and these principles are maintained 
inthe 9th and 10th amendments to the Constitu- 
tion, and strict adherence. to them will preserve 
concord and harmony in the Confederacy. 

- Many of the prohibitions in the Constitution do, 
however, in fact apply to legislation for Territories; 
are general, and extend to all legislation wherever 
to be enforced.’ For instance, the Constitution 
says, “no bill of attainder, &c., shall be passed.” 
t Congres#shall make no law respecting an estab- 
lishment of religion,” &e. “No title of nobility 
shall be granted,” &e. ‘The privilege of the 
writ of habeas corpus shall not be suspended,” &«.; 


Territories as well as for the States, unless, for- 
sooth, it should be implied these prohibitions are 
confined to legislation for the States, under the rule 
I have controverted. No “rules or regulations 
respecting a Territory,” violative of these restric- 
tions, would be valid. ‘The argument on the other | 
side proves too much, if it proves that those pro- 
hibitions do not apply to Territories. 

Full and unrestricted power to form and establish. 
governments for Territories to be admitted as 
States was. not delegated to Congress. It was in- 
tended to confine it to cases òf necessity. Doubt- 


less the repugnancy of such delegation to the | 


elemental Jaws of this Government, and that com- į 
pelent authority did not exist to make such delegation, 
were among the reasons for withholding it. [| 
mean a power to frame constitutions under which 
new States were to be received into the Confed- 
cracy, or to do more than make temporary needful 
rules and regulations respecting the Territory, 
anterior to such admission, ‘The constitutional 
convention was for the States, and had delegated 
to it their powers only. How, I ask, became it 
invested with the sovereignty of, or over, the 
people of all fature colonies or territories, acquired 
by discovery or conquest, or ceded to the Federal 
Government in all time to come? Had the people 
of the “respective States” such prospective un- 
qualified sovereignty as to acquisitions, by the Fed- 
eral Government, then being modeled and consti- 


tuted, balf a century in advance of such acquisition? | 


Ideny it. Such doctrine is revolting to the fun- 
damental principles of our republican institutions. 
Neither the States possessed then, nor the States 


whatever with respect to such ‘lerritories, beyond 
what is strictly necessary or ‘needful’ to enable 
the proper disposition of the public “property” 
therein, with the object, and to secure the ultimate 


admission of such Territories into the Confederacy, | 
The organi- |j 


in accordance with those principles. | 
zation of “free, sovereign, and independent States,” 

and the augmentation of the power and increase of 
the prosperity of the Confederation, and the ex- 
tension of the area of republican constitutional lib- 
erty, by the admission into the Union of such 
State, on terms of equality with its other members, 
are the only legitimate objects for sufch acquisi- 
tions, and should be the cardinal rules for their 
“regulation” by the United States until admitted. 
Would it not be a violation of those elemental 
laws to force a constitution, even if unobjectionable 
in its provisions, upon the citizens of those Terri- 
tories, in advance of such admission, and against 
their consent? If it contained provisions not 
requisite to effect that entire harmony with the 
Federal Constitution necessary for their admission, 
or provisions hostile to the interests, or not agree- 
able to the wishes of those citizens, could the at- 
tempt to impose it upon them be successfully de- 


i 
H 
' 
l 


H 
|: formed an 
all of which prohibitions restrain legislation for || 


ij I hope the combination of the ultra abolitionists i 
pi 


| certain rules in the fandaimental political laws of 
| the new States, when organized, and is without 
reference to the outrage upon the right of all the 
| States to participate in the benefit of these Terri- 
; tories, the common property of all. Is it not equally 
a violation of the elemental laws of this Govern- į 
ment to effect, by indirect restraining means, the 
formation of. a State government, to please a. 
majority of Congress on this subject, as if done 


4 


i 


| the absolute sovereignty of the people of the Ter- 


= 


unequivocal guarantees in it against Congressional 
legislation directly affecting the States, which, they 
contend, do not exist but as to the States; and ahat 
as to this District, &c., and as to all Territories, 
Congress is without restraint. It is said Territo- 
ries are necessarily dependent on Congress for the 
primary establishment of their governments, and 
for their support; and that plenary power to gov- 


| ern without restraint results from such dependence 
by direct coercion? Is not the adoption of measures || 
| here, tending to trammel or fetter the exercise of 


and such necessity. As I have before admitted, 
imperative necessity may excuse, if not justify,/the 
exercise of power even not founded on strict right. 


ritories, or to superinduce such exercise in a par- 
ticular manner, equally an usurpation as if Con- 
gress was to dictate every word and letter of the! 
State constitution by imperative mandate? The | 
| fact is, much more extensive power than that | 
| granted to Congress with respéct to Territories, | 


1 


rightfully delegated) Congress could have con- | 
d adopted the ordinance of 1787, or framed | 

and imposed-upon the Territories other similarly- 

prescribed forms of government. The members 


of the Whigs of the Revolution ; and it rejected all 
those propositions. As to the argument founded 
upon ‘the absence of positive prohibitions, express- 
ly restraining Congress from exercising such sov- 
ereign powers as to Territories, it would have been 
absurd for those who framed, and those who 
| adopted and established the Federal Constitution, | 
| to have inserted such a prohibition as to a power | 
which hey had no right to delegate. 
The solitary provision in the F 


ederal Constitu-4 


| with, in anywise, by the Federal Government as | 


| in section four of article four, stipulating that ‘* the 
United States shall guaranty to every State of this | 
Union a republican form of government,” &c. 
This is the defined limit of its review of such con- 
stitution either before or after admission of the 
State, and any intermeddling or action by Con- 
gress at any time, direct or indirect, outside that 
limit, is an unconstitutional encroachment on the 
rights of the people of the State thus interfered 
with, and upon the rights of the others, whose 
citizens may be injuriously affected by sach irregu- 
lar obtrusion. 

Mr. President, I will reiterate that if the con- 
stitutional authority of Congress, with respect to 
slavery and slaves, is not held since 1808, to be 
limited to legislation respecting the ‘ migration or 
importation” of persons from abroad, the conse- 

i quence follows that the power of Congress since | 


Columbia, and as to forts, arsenals, dock-yards, 
‘| public lands, &c., and as to all the Territories, 
i (except to the extent of abolishing the institution 
of domestic servitude within a State against its | 
consent, and by a direct and positive mandatory 
congressional edict,) is plenary and unrestrained ! | 
Tt can then assail the institution even in the States, 
by laws restraining the locomotion of citizens with 
their slaves beyond the limits of such State, and 
it can inflict innumerable annoyances upon the 
| slaveholder, though remaining with his slaves in 
his State, by singling out this species of property | 
as the subject of special regulation, exaction, and | 
restraint, and by withholding thegoperation of: 
remedial enactments from it. 
tolerated? ‘There are some who boldly maintain 
it; but the South has hitherto been assured they | 
were few in numbers, and mostly ignorant, mis- 


| worthy of serious notice. Recent occurrences 
| indicate the accession of auxiliaries to their ranks, 


| and others actuated by, hostility to the South, 
(though differently excited,) and their rallying to- 


was proposed in the Convention, under which (it |; 


of that Convention had not forgotten the doctrines || 


tion authorizing any scrutiny of, or interference || 


to the constitutions of the States, old or new, is that || 


| 1808, as to all the States, and as to the District of | 
or the Federal Government possess now, any power || 


Is this doctrine to be j 


| guided fanatics, having little influence, and un- |! 


But its exercise beyond that necessity is not only 
| without right, but without excuse. Is the exclu- 


| sion of the South and of its institutions from those 
i Territories demanded by such inexorable necessity? 
| Is it indispensable to the safety and security of those 


i 


| 


Territories, and the interests of the Federal Gov-, 
rnment therein, that the South should be denied 
all participation in them? If not, there is no excuse 
i even for the exercise of such power. , The depend- 
| entand defenceless condition—the weakness of the 
people of a far distant and sparsely populated Ter- 
ritory, without effective means of resistance to 
federal tyranny, which a State may have, not 
merely in its own strength, but in the sympathy 
arising from close neighborhood and association, 
| and the congenial interests of sister States—may 
| be a prudential consideration, weakening motives 
for withholding the exercise of arbitrary and 
usurped power by the Federal Government as to 
| Territories; but surely it is no argument in favor 
| of the right. Have the most astute’ of those who 
contend for such right pointed out a single guar- 
antee to the States contained in the Constitution, in 
anywise relating to slaves and slavery, that is ex- 
pressly confined to the States, and that does not 
extend to citizens of the Territories? Has the 
distinction they assert been established? Is the 
| guarantee in the Constitution, in the 9th and 10th 
amendments—which stipulate ‘that the enumera- 
tion in the Constitution of certain rights shall not 
be construed to deny or disparage others retained 
hy the people;” and that ‘the powers not delegated 
to the United States by the Constitution, nor pro- 
hibited eby it to the States, are reserved to the 
States respectively, or to the people’’—limited to 
| the States exclusively? Is the term “ people” there 
| employed, in contradistinction to the terms ‘the 


|| States respectively,” confined exclusively to the 


| people of the Srarrs? It is not. I invoke it as 
applicable—as meant to include “the people”— 
the citizens of the United States in the Territories— 
all citizens, wherever located. ; 
l concede that the Constitution is a compact be- 
tween the States alone. As l have urged, it is true 
that no provision of that instrament, but that I have 
‘quoted from the fourth article, refers, in specific 
land precise terms, to the territory beyond ‘the 
boundaries of the States. I know thatthe Supreme 
Court of the United States has decided in the case, 
in Ist Peters’ Reports, which I have before referred 
to, that the judges of the Territorial courts, though 
| appointed by the President and Senate, under au- 
thority of an ‘act of Congress, are not “ constitu- 
tional” federal courts; and that Congress has re- 
peatedly affirmed, by its legislation, that those 
judges may be appointed for a term of years, and 
not ** during good behavior,” as all federal judges 
are required by the Constitution to be, These 
concessions afford no ground for argument in favor 
of the asserted*power. As to the tenure of judi- 
cial office in the Territories, it should be noticed, 
i the office itself, under the Territorial government, 
is but lemporary. The provision in the Constitu- 
tion as to the term of office of the judges, obvi- 
ously applies only to those of the PERMANENT 
federal courts, and not to those the organization 
jand duration of which render such provision in- 
appropriate to them. Admitting, however, the 


i 


gether under the flag distinguished by the clap- 


trap motto of “free labor and free soil,” may not 


I 


When the 


; correctness of the position, that Congress, in its 
| legislation for Territories, is not restrained by spe- 


fended? I suggest these queries to show that the i} result in the testing of this doctrine. 
bestowal upon Congress by the Convention of i| crisis comes, it will be found that it and the Union 
such powers of sovereigniy—and the exclusion of | cannot be sustained together. Equally dangerous | 
the institution of domestic servitude is one—would | J i 
have been an invasion of the inherent rights of the |; tinction between the States and this District and the | doctrine can be established that the Federal Govern- 
people of such Territories, This objection is not | Zerritories, and thereby justify action by Congress || ment of and for suth States, has the inherent sov- 
connected with that arising from the injustice to || as to the latter, and to prevent immediate excitement i ercicnt of the a le ofa Territor in its custod 
those citizens whom. it is sought in this case to li in the slaveholding States as to their own security, į! St Wal. till an  Perritor a ies a State the 
debar from emigration to those Territories, lest || now admit that the States are all direct parties to || right to. cise jt, tl 4 7 d for 
they may have influence to effect the adoption of \i the Constitution, and have di ee ROWE ae ers 
1 > rect, express, and !} Congress does not exist. 


|, cific and positive prohibitions in the Federal Con-* 
| stitution in express terms, and that it was made 


; he Uni os : us || for the States, and to regulate the Federal Gov- 
enemies to the Union are those who, to create a dis- |l ernment in its legislation as to them; unless the 


li 


1848.] 


Sii 


APPENDIX TO THE CONGRESSION AL’ GLOBE. 


30ru Cone..... lst Ses 


S. 


Territorial Government of Oregon—Mr. Westcott. 


SENATE. 


But all verbal criticisms of the Constitution 
may be dismissed as of little effect in restraining 
the operation of that instrument, and its extension, 
to Territories. Can it be contended, in the face of 
the American people, that the spirit of the Consti- 
tution—its principles, in the maintenance of which 
the patriots of colonial times achieved our inde- 
pendence—all the fundamental principles on which 
this Government is based—the elemental Jaws of 
our institutions——do not extend over the WHOLE EM- 
PIRE? Is not all the legislation of Congress sub- 
ordinate to these principles? -Is not the legislation 
of the Statesalso? Is not the conduct of every citi- 
zen regulated and controlled by them? Is not their 
fealty, their allegiance, due to those principles as 
a part and parcel of the Constitution? If not, then 
the Federal compact, and our State constitutions, 
the Declaration of Independence, and all our State 
papers, asserting and maintaining thase principles, 
are little more than a jumble of words, not worth 
the parchment or paper on which they are written. 
Can it be that those principles are to be held as 
dost ov forgotten whenever their recital in the Fed- 
eral Constitution has been deemed superfluous? 


This is the conclitsion to which such arguments | 
: But this is not the true rule. | 
The rule is, that all the fundamental principles— į; 


inevitably lead. 


the whole body of elemental law of our republican 
institutions—our political leges non scripfa—the 
American common law—as established when our 
Governments, State and Federal, were founded; 
that have * grown with their growth, and strength- 
ened with their strength,” by which the Constitu- 


tion is construed and expounded—axt extend with | 


the Constitution, in support and in aid of the Con- 
stitution, and as a part of the Constitution; and 
that the Instrument itself, bearing those principles, 
and as the paramount law, reaches into and covers, 
not with impaired vigor, but with undiminished 
force, as well the remotest Territories of the Uni- 
ted States, with or without governments, as, the 
States that formed that Constitution. It is the 
bulwark and shield of every American citizen; and 
with all whose’ heads and hearts are right, its 
guarantees and its principles are sacred at all times 
and in all places, on land and at sea, at home and 


abroad, whenever and wherever the American flag | 


wavés above an American deck, or over American 
soil! What if this or that or the other provision or 
prohibition does not specify in precise terms 
“ Territories,” or citizens residing in’ Territories! 


You claim of those citizens fealty and allegiance; | 


they are sworn to support and defend the Consti- 
tution. By what just rule do you make this ex- 
action, and yet deny them its protection and its 
privileges? Do you honestly fulfill your recipro- 


cal duty to them, if you exclude them from the | 


pale of that instrument? Why should stipulations 


admitted to be conservative and salutary as to States | 


and their resident citizens, be expurgated as odious 
with reference to citizens residing in Territories, 
solely because the latter are not. specifically “ enu- 
merated??? Why seek to evade and avoid such 
stipulations as to them? Yielding that the Con- 
stitution may not, in terms, in all its provisions, 
cover Territories, I insist that such rigid technical 
adherence to its letter, byewhich their ‘exclusion 
from its advantages is created, is altogether un- 
worthy this enlightened age, and the liberal feeling 
which should animate all who belong to the repub- 
lican family of these States towards each other. 
The impregnable argument, that a restriction 
imposed by Congress as to the fall exercise of the 
sovereignty of the people of a territory when they 


become a State, in advance of their organization of || 


their State government, and whilst in the terri- 


torial state, and which fetters, controls, and directs, | 


by constraint, the full and free exercise of that 
sovereignty by the State, and in fact moulds its 
political institutions to fit the fancy of majorities 
here, would destroy the equatiry ofsuch State upon 
its admission; and that, therefore, such restriction 


is repugnant to the Constitution, has been main- į 


tained by other Senators with an ability that ad- 
monishes me to avoid further effort for the expo- 
sition of its truth. I advert to it for another pur- 
pose. The reply given to it, that the State, on the 
assumption of its sovereignty, may disregard such 
restriction, isa mockery! The.guardian who had 


brought up his ward a sailor, might as well taunt 


him, on his coming of age, with his entire freedom 
as aman to adopt one of the learned professions. 


4 
{ 


If it be conceded that such restriction would not 
so effect the equairy of the new State—if itis ad- 
mitted that the fact of her coming into the Confed- 
eracy on terms and conditions imposed by the 
other States, (not imposed upon them when they | 
joined it,) or by Congress, does not impair such 
| equality—if it be acknowledged that there are, and 
should be, distinctions as to the States of this Con- | 
| federacy, based on wealth, population, resources, | 
geographical location, superior improvement, intel- 
| ligence, or virtue, or greater age—if it be consid- | 
ered that such new State js not in the least degraded | 
by having had, while in her infancy, a portion of | 
her sovereignty despoiled by arbitrary power; and | 
that yet having the alternative of remaining in | 
territorial vassalage, or of standing upon her in- | 


independent of the Confederacy in case she cannot | 


that her admission into the Union depends on her | 
own voluntary action, still the questiort remains | 
to be answered, Where is the letter or syllable in the | 
Constitution giving such power to Congress? The! 
existence of the power is not proved by abandon- | 
ment of the argument, and by the concessions 
alluded to; though its non-existence is established | 
if such argument is not refuted. The overthrow | 
of this argument, and of others based upon the 
injurious consequences flowing from the exer- 
cise of the asserted power, and all the absurdities | 
to which it.tends, but resolves the question back 
again to the origin“and source of the power 
i claimed. Its advocates are bound to show the 
precept or the principle from which it is derived. 
1 In the absence of any express delegation of power 


cept that I have noticed authorizing the ‘making | 
of needful rules and regulations,” and there being 
no precise definition of the character of these ‘rules 


driven to the trite excuses and defences of all usurp- || 
ations—the hackneyed doctrines of inherent powers, | 
and implied powers, and the “ general-welfare”’ i] 
principle. The various hypotheses assumed by || 
| them—the non-recognition by the Constitution in 
terms of slavery—that it is not a federal institu- || 
tion, and the like—their hypercritical construction || 


herent sovereign rights, and become alien to, and $! 


relish submission to the conditions thus imposed, and |! 


in the Constitution respecting the Territories, ex- i| 


and regulations,” the advocates of such power are |! 


ij have assumed the administration of this stock. 


| ITY. 


the Territories, and the most imposing cover for 
its advocates that has yet been advanced} yet it 
seems to me they are all surmounted by‘one query 
— Can any one believe that if the case now sought to be 
made had been conjectured when those measures were 
adopted; they would not have been resisted by the whole 
South ? Li 

But I will endeavor to meet the challenge so tri- 
umphantly given here and elsewhere to reconcile 
the doctrines and principles of the ordinance: of 
1787, and of the past legislation of Congress, which, 
itis said, contains concessions of the asserted power 
of Congress to exclude slavery from the Territo- 
wes, with the positions denying that power we 
now contend for by an examination of each one of 
them. 

Mr. President, the advancement of the arguments 
of precedent in justification of the exclusion of sla- 
very. by act of Congress from Oregon, California, 
| and New Mexico, should arouse those who believe 
the exercise of power to be an usurpation, to’ more 
| unflinching and determined resistance to the addi- 
tional precedent now sought to be established. 

As to the 6th article of the ordinance of 1787, I 
do not hesitate to say that it was an assumption of 
power by the Congress of the Confederation’ not 
warranted by the Articles of the Confederation. 
There has never yet been found a syllable in those 
articles authorizing that ordinance. The old Con- 
| gress had not even the power conferred on the 
present Congress by clause 2, section 2, article 4, 
of. the Federal Constitution, to make “ all needful 
rales,” &c. The entire. authority ¢xercised by the 
old Congress over the Territory was usurped, and 
it is so admitted by all who have since treated on 
the subject. Mr. Madison, in the 38th number 
of the ‘ Federalist,” as has already been’ noticed 
by the Senator from New York, [Mr. Drx,] says, 
| in reference to the Western Territory: ay 


& We may calculate, therefore, that a rich and fertile 
country, of an area equal to the inhabited extent of the 


4 


| 
i 
| 


i 
| 
| 
| 
| 
\ 
| 


! United States, will soon become a national stock. _ Congress 


They have 
begun to render it productive. Congress have undertaken to 
do more: they have proceeded to form new States; to. erect 
temporary governments; to appoint officers for them; and. to 
prescribe the conditions on which such States shall be admitted 
into the Confederacy. ALL THIS HAS BEEN DONE, AND DONE 
WITHOUT THE LEAST COLOR OF CONSTTLUTIONAL AUTHOR- 
Yet no blame has been whispered; no alarm has been 


| of the word ‘ migration,” as contradistinguished 
from ‘importation; ‘all of them (save only that |; 
| making the removal of slaves from a plantation in į 


sounded.” 
This opinion is quoted by Judge Story, in his 


one State to a plantation in another State, or in a 
Territory, ‘ commerce’? within the meaning of the 
Constitution; and that which implies a power to 


i 


against prohibiting for a limited term the removal of 
imported slaves; which we cannot concede without 
|| self-stullification) may be fully admitted—all the sub- 
|| limated harangues respecting the natural rights of 
|| man, and about philanthropy and humanity, ‘‘free 
soil and free labor,” and so forth, may be ap- 
‘| plauded as in excellent taste, even from that sec- 
‘| tion of the Union which supplied the South for a 
‘price with slaves from Africa; and what is the 
| result? what does it all amount to? The demand 
‘is again made, where is to be found in the Federal 
| Constitution any express delegation of power to 
' Congress as to Territories, on this subject ? If they 
| will defy the enforcement of “ that other law”? of 
i the Confederacy, by which, in the last resort, all 
i| Federal oppression may be rebuked; if they will, 
l at all hazards, claim “ the pound of flesh nearest 
li the heart,” they should at least be enabled to say, 
i; with the Venetian Jew, “åt is so nominated in the 
‘| bond.” . i E. 
il The most plausible reasoning by which the 

|| power claimed for Congress has been supported is, | 
in my judgment, that founded upon the action of 
i| the Congress of the Confederation in adopting the 

il 6th article of the ordinance of July 13, 1787, ex- | 
i cluding the institution of domestic servitude ‘* for- 


the Federal Constitution. I think, however, a close | 
scrutiny of these precedents will show they should | 
have little weight. 
ed, cited, and commented upon by the Senator from 
ii New York, [Mr. Drx,] with that consummate 
ability characteristic of all his efforts here and else- 


apparently, quite formidable intrenchments for the 


inhibit the removal of ald slaves, from an interdict | 


ever” from the Territories northwest of the Ohio, |} 
and that based upon precedents in the legislation |) 
! of Congress as to Territories since the adoption of H 


All of them have been collect- i; 


where. As presented by him, they constitute, {/ 


advocates of the arbitrary power of Congress ver || rect, the very a 


‘Commentaries, (3 Com., 187,) and as I conceive 
| in-a manner that shows he concurred with Mr. 
| Madison as to the total absence of authority in the 
' Congress of the Confederation to pass. the ordi- 
ii nance of 1787; and other eminent: authorities 
coincide with them. Mr. William Pinkney de- 
nounced it as void, for that reason, in his celebrated 
speech in’ this Chamber on the Missouri question, 
as I find in the best notice of his speech extant, in 
a Georgetown paper published at that time. ` 

It has been argued that the Federal Constitution 
was: intended to supply such defect of power; and 
the 43d No. of the “Federalist”? has been referred 
to as showing such to be Mr. Madison's opin- 
ion. Ihave looked carefully to that number; but 
I have been unable to find anything in it to such 
effect. Mr. Madison quotes the clause in the 
new Constitution authorizing Congress to make 
“all needful rales,” &c., and then says: 

« This is a power of very great importance, and required 
by considerations similar to those which show the propriety 
of the former. The proviso aunexed is proper in itself, and 
was probably rendered absolutely necessary hy jealousies 
and questions concerning the Western Territory sufficiently 
known to the public.” ` 

And this is every syllable in that article on the 
subject. The reference to a ‘‘ former” power spoken. 
of, is the power to admit new States, which ‘Mr. 
Madison previously noticed in the same ‘number, 
| observing— F 
|- «The eventual establishment of new States seems to 
have been overlooked by the compilers of that instrument. 
| We have seen the inconvenience of this omission, and the 
assumption inte which Congress have been Jed by it. With 
great propriety, therefore, has the new system supplied the 
de feet.?? 
| And it is.upon this the argument is based. Con- 
cede its full force, and it amounts to no more than 
this, thatthe Constitution supplied the want of 
: authority óf the Congress of the Confederation to 
i make all needful rules and regulations,” &e, 
i Surely the “defect” is not supplied beyond the’ 
i extent of the new power delegated. Tf fam cor- 
rgament used to sustain the ordi- 


-~ interdict the importation of slaves into the States 
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nance.of 1787 proves it was void as an usurpation 
of power.: Lam aware that an expression reported | 
to: have been used. by Mr. Madison, in 1799, in a 
debate in the House of Representatives, has heen 
quoted by the Senator from New York, [Mr. 
Drx,j to the effect, that though Congress could not 


prior to. 1808;*tyet. regulations might be made in | 
t relation.to the introduction of them into the new 
‘States toabe formed out of the Western Territory.” 
Admitting the report. to be accurate, there is no | 
inconsistency in that expression, if. confined to 


slaves imported from abroagl, which is doubtless i 


what Mr. Madison’ meant; but it is in harmony | 
with his opinions since given inan authentic form, | 


sion of Virginia! Was it not a violation of that 
condition—a condition agreed to, “engaged?” to be | 


ratified by the Federal Constitution. in its 6th arti- | 
cle? I hold. that it was, and that it was void for 
such cause, even if Congress; without such re- 
straint, had possessed. the power: to “ ordain” it. 
I. find also, upon examination of the historical- 
| records touching this. ordinance, that, after the 
| adaption of it, and after the organization of the 


i article in strong terms, (American State Papers, 


and which I shall presently advert to. | 
Tt should not be unnoticed, that there is nota 
syllable in the Federal Constitution confirming or | 
continuing the ordinance of 1787, or any other | 
ordinance of the Congress of the Confederation. ii 
Ag to any confirmation or adoption by Congress, 
subsequent to the ratification of the Constitution, 
either of this or any ordinance of the old Congress, | 
if such ordinance was originally invalid, or if in- ‘| 
consistent with the Constitution, such adoption of | 
it would be nugatory, Congress.must, to adopt it, 
possess power to enact. it as an original law. It 
cannot confirm or, adapt what it had. no power to 
enact, If invalid, or if. abrogated by the Consti- | 


these remonstrances in strong terms, (see ibid. p- | 
146, and ibid, ‘‘ Miscellaneous,” vol. 1, p. 173; ; 
450, 467, 478, 484, &c.;) and the act of 1793, sec. 
3, would seem to recognize the existence of slaves 
(persons ‘* held to service and labor’’) there after 
the ordinance... | 


the exercise of rightful power, it is still important | 


to know precisely what were its objects. The hon- 
orable Senator from Virginia, [Mr. Masown,] in 


tution; or.if it exceeds. the powers of the constitu- 
tional Congress, and is in nowise confirmed by the | 
Constitution; its express repeal by Jaw would | 


have been superfluous, and would not have in- Hi 
I admit that, by the first |) 
j 


creased its invalidity. 
clause of the sixth article of the Constitution, all | 
debts. contracted and ‘engagements’? entered into 
by the Confederation, were to be as valid as they 
were under the Confederation; but this was the | 
full extent of the ratification or saving of the acts | 
of the old Congress. They all. died on the adop- Í 
tion. of the new Government, Especially those | 
incompatible with the new fundamental law, be- | 
came extinct. The form of legislation adopted by | 
the Congress of the Confederation, was that of | 
“ordinance,” but their acts were of no more force | 
or efficacy than-ordinary laws. The use of the 
form appropriate for the peorte when convened 
in their primary capacity and exercising their 
sovereignty, gives no additional sanction to those 
laws. They were mere legislative acts, (repealable 
as: other laws,) and the sovereign powers necessary” 
to give validity to the sixth article of the ordinance 
of 1787 were not possessed as to the Northwestern 
Territory, by the Congress of the Confederation. 
The Articles of Confederation did not, and could 
not, confer such powers; and their exercise, except 


in case of imperious necessity, was forbidden by |! 


the elemental laws of the land. None of the States 


ceding territory to the Confederation (supposing || 


that, anterior to the cession, such State possessed | 
the power) stipulated in the cession for such pro- | 
hibition, or authorized it. Of course I mean the | 
State, acting through its constitutional legislature. | 
I am. aware of the course taken by different south- 
ern members of the Congress to the Confederation 
in relation to this ordinance of 1787; but this was 
nat the action of the individual State, any more 


State represented by the Senator who gives it. Vir- 
ginia, in her cession, expressly stipulated that the 
States to be formed out of the Northwest Terri- 
tory ceded by her should be “ distinct Republican 
‘States, and admitted members of the Federal | 
‘Union, having the same rights of sovereignty, 
‘ freedom, and independence as the other States,” 
which had been previously suggested in October, 
1780, by resolution of Congress. Subsequently 
to the cession, and in 1788, by agreement between 
Congress and Virginia, the number of the States 
to be thus formed was limited to five. Georgia and 
North Carolina both expressly repudiated the 6th | 
article of the ordinance in their acts of cession, and 
detlared it should not extend to the territory ceded |! 
by them; and the United States accepted their ces- | 
sion upon the terms stipulated by that State. Can 
the provisions of the ordinance of 1787, trammel- 
ing.and restraining “forever”? the « sovereignty, || 


if 
ii 


i 
i 


| All of the letter I read this remark from, that relates | 
|; to this subject, will be appended to these remarks, 


t 
i 
f 
Hi 
i 


| is not a just precedent for seeking its regnactment 


i! the Territories, and as it respects the States. 


Thad shown him, procured by me from the man- | 
uscripts of the latter, dated February 12, 1820, | 
| Stating distinctly the purpose of the 6th article. He | 
i shows it to have been such as to excuse those who 


i 
i 
i 
5 
| 


fulfilled by the Congress of the Confederation, and i 


Federal Government under the Constitution, citi- į 
|i zens of the ‘Illinois country” relinquished by 
Virginia, and who were residing there wim. tbeir i 
| slaves, remonstrated to Congress against the 6th || J t r 
i j i; | to extend it, was made’in 1819 with reference to 
“ Public Lands,” vol. 1, p. 615) and that subse- |: 
t quently other citizens residing in Indiana held a | 
convention at Vincennes, of which General Wil- i 
liam H. Harrison was President, and reiterated į; 


į boundary of Missouri. 


- But concede that the ‘ ordinance” of °87 was |! 


| his speech on the 8th of July, on this bill, referred ji 
to a letter from Mr. Madison to Mr. Monroe, that |} 


by the stipulation subsequently made by Georgia 
in her final deed of cession in 1802, that the sixth 
article of the ordinance should not be extended to 
it. Why were not the principles of that article 


ji Subsequently ingrafted or attempted to be ingrafted 


t 

i 

| by Congress on the governments formed for the 
| country acquired by the Louisiana ‘treaty—to 
i Louisiana, Arkansas, and Missouri—immediately 
| Succeeding the cession, whilst they were Territo- 
| ries, and before 1819? Why did it not make the 
| exclusion as to the Floridas as soon as the cession 
| of them was consummated, and in the formation 
i of their Territorial Government? 

i The first combined attempt after the ordinance 
| 


Missoùri, and her admission as a State; and it is 
! true, those who made it succeeded in passing a 
j law in 1820 to exclude slavery from all the terri- 
tory ceded by the Louisiana treaty to the United 
States, situated. west and north of the southern 
, Upon that Jaw and its 
history, before I take my seat, I shall make some 
comments. 


to establish a similar prohibijion as to Arkansas 
and Alabama, and indeed ‘‘all exterior Terrilories;’? 
but the attempt failed. Was the exercise of such 
| power withheld by Congress from 1787 to 1820, in 
delicate indulgence to southern feelings, a tender 
regard for southern interests, and not out of any 
consideration for'the constitutional rights of the 
southern States and their citizens? I will not do 
thenon-slaveholding States the wrong of commend- 
ing their forbearance, when I can find a motive for 


| 


| voted for it from any imputation’ of intentional | 


| usurpation of power; and, if limited to such object, i: 


| the exercise of the power is less objectionable, and 
i has the support of stronger necessity. When the 
j ordinance was passed, it was conceded that the 


: Congress of the Confederation had no authority i! 


| to prohibit or restrain the foreign slave trade in the 
| States. Yet every State except three, or perhaps 
four, had expressed decided hostilitv to that trade, 
and had passed laws to suppress it. The sole object 
of the 6th article of the ordinance, says Mr. Madi- 
son, was to aid in putting an end “ to the importa- 
tion of slaves FROM ABROAD;’’ and if the Congress | 
had possessed the power todo so by general Jaw 

as to all the States, this article ‘ creating a distinc- | 
| tion among the States in the degree of théir sovereignty, | 
| would not have been adopted, or perhaps thought of.” 


fi 
{ 


when published, (see note D, Appendix.) Now, 
| L say, inasmuch as the Federal Constitution con- | 
ferred on the Congress of the Constitution full power | 
| to prohibit the importation of slaves from abroad | 
| Since 1808, and that power having been fully ex- | 

H 


R 


| ercised, and such prohibition bèing now in full 
i force, (even if it was the prescribed limit of our 


i 
| power on this subject,) and the ordinance having f 
| grown out of the necessity created by the absence of | 
į this very power in the Congress of the Confederation, | 
| that ordinance does not afford-any precedent ar ex- | 


| cuse for borrowing and reénacting its exclusion, 


1 
i I 2 ias it is attempted, and superadded to that power | 
than isa vote in this Chamber the action of the li 
| 
i 
i 


i already exercised under the Constitution. On the | 
contrary, reasons that appear to me to be conclusive 
on the score of right and of propriety, are suggested 
by this fact, forbidding such course. a f 

Again, if the power of-Congress should be con- | 


ceded, the adoption of the ordinance of 1787, sixty | 


and with reference to the Northwestern Territory, 


for, and its extension to, other Territories very dif- | 


| entirely different objects, and with entirely differ- | 
ent motives, from those that induced the original : 
Jaw, and when its effects would be different upon 


| 
ditis; 
a cogent argument in favor of Mr. Madison’s | 
views as to the objects of the Sixth article of the i 


rdinance of 1787, that a similar provision was not i! 
extended to the Territories ceded by South Caro- f 
lina in 1787, by North Carolina in 1790, and by ji 


freedom, and independence” of the States to be j Georgia in 1802, and which embrace most of the 


formed out of the Northwest Territory, with re- | 
spect to their fundamental laws and domestic insti- 
tutions, not leaving them ‘ the same”? 


G 


| States of . Tennessee, Alabama, and Mississippi. 
| The first Territorial Government as to Mississippi 
S n , as the other į was established ’before the final cession by Georgia, | 

tates, be reconciled -to. the stipulation in the ces- || and in 1798; and Congress was not then fettered ! 


li 
il 
| 
i 


ji 


| years ago, before the Constitution was adopted, |} 


Serenily situated; and which is now proposed for |: 


their course in a sense of justice and right, not cor- 
roded or weakened by selfish ambition for political 
ascendency, or the influences of sectional prejudice, 
r of fanatical or factious excitement. It was this 
ense of justice—this conviction of the rightfulness 
f the claim of the South and its citizens to equality 
with them, that for thirty-odd years influenced 
i those who preceded us, if not to stifle all attempts 
| to usurp power for the Federal Government on the 


i Subject of slavery, at least to control the action of 
i Congress in relation to those attempts, so as to 
prevent the harmony of the Union being disturbed. 
In my judgment, the very legislative precedents 
cited to sustain the asserted power of Congress, 
| and their history, recorded in your archives, show 
‘this; and, moreover, that Congress resisted im- 
| portunate appeals made to them at nearly every 
| session during that period, solely because of the 
| absence of power in it to legislate as those inimical 
| to the South asked of it. The. 6th article of the 
į ordinance of 1787, all must know, had but little 
| practical effect as to any of ihe Northwest Territory, 
| uniess it was the southern parts of ‘ the Hlinois 
i country,” and Indiana, It was the “ manifest 
' destiny ”’ of that region to be non-slaveholding. The 


j institution of domestic servitude as to the African 


Hi race, if sanctioned by express law, could not exist 


i there beneficially, either to the master or to the 
, Slave. In the Territories as to which Congress 
: omilted to exercise the asserted power, the exclu- 
| sion could have had full practical effect. T'he insti- 
| tution is adapted to their locality, climate, and 
| products. I refer to this as an exemplification of 
| my remark, that, until 1819, the action of Congress 
on this dangerous topic was controlled by the 
sagacious and patriotic statesmen of those times, 
SO as to avoid excitement as far as practicable, 
i Especially was direct collisign with any interest of 
: any section, as-to any matter of practical import- 
ance, avoided. All discordant and clashing influ- 
; ences were sought to be harmonized. ‘Those to 
| whom slavery was odious, were gratified. by its 
| Supposed legal exclusion by the ordinance of 1787 
as to Territories where slavery could not exist 
even if allowed by law, and whither they could 
emigrate without being shocked by it; and, on the 
i other hand, those who did not regard it with such 
“holy horror,” were not disturbed as to their 
| rights in those Territories adapted to the institu- 
_ tion, and they could emigrate thither, with or with- 
| Out their slaves, While the ordinance of 1787 was 
confined to the Northwest Territory, the South 
i generally had little motive to. moot the abstract 
| question of its validity, or otherwise seek to dis- 
i} turb it, These facts, it seems to me, should satisfy 
ij all impartial minds that the non-exercise by the 
| Congress of the Constitution, of the asserted power 
' for the great length of time, and with respect to at 


In 1819, 1820, and 1821, it was also attempted | 


M oh, 
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feast six Territories, (Mississippi, Orleans, Mis- 
souri, Alabama, Arkansas, and Florida,) is just as | 
strong a precedent on the one side, as the action | 
of the Congress of the Confederation as to the || 
Northwest Territory, and the subsequent acts of 
Congress referring to the ordinance, are on the 
other. 7 
The reference to the ordinance, and the reitera- 
- tion of its provisions as to slavery, in acts of Con- 
gress relating to the @'erritories of Ohio, Illinois, 
indiana, Michigan, Wisconsin, and Iowa, nearly 
all of which States were originally included within 
it, shows that the original validity of the ordinance, | 
and its being operative per se, was regarded as | 
questionable. The act of August 7, 1789, fortifies | 
this view. It is recited, ‘“ whereas, in order that 
the ordinance may continue to have full effect,” &c., 
and then modifies the ordinance. Why else such 
legislation? Ifthe ordinance was valid, such act | 
did not grant any additional strength. It will be 
noticed that, as to the territory it covers, the ordi- 
nance purports to be for all time to come. By the 
article respecting slavery, itis excluded “ forever’? 
from the Northwest Territory; thus attempting to | 
bind the future sovereign State government. The 
same word is-in the 8th section of the Missouri | 
compromise act of 1820. 

When the fact is considered, that all proposi- 
tions in the constitutional Convention to bestow į 
upon Congress powers adequate to prescribe such f 
fundamental political law were rejected, and the 3d | 
section of the 4th article of the Constitution adopted | 
—the only clause at all defining the powers of; 


g 
Congress as to territories—and also the non-rati- | 
fication and continuance of the ordinance in the | 
Constitution; it seems to me its abrogation from | 
the date of the adoption of the Constitution must | 
be conceded. Certainlygif the ordinance is incon- | 
sistent with any provisions of the Constitution or | 
its principles, it must yield to their paramount | 
force. s ji 

As to any admissions of the power of Congress, | 
either that of the Confederation, or of the Congress || 
-of the Constitution, implied from the action as to |; 
the Northwest Territory, a reasonable man can | 
imagine, that with respect to all that country, the 
members from-slaveholding States would be less 
vigilant in their scrutiny of enactments than if 
made for Territories in which the interests of the 
South might be practically injured. Unsuspicious 
of the establishment of precedents to be years 
afterwards cast in the teeth of their successors, as 
concessions of principles, and an abandonment of 
claim to rights—reposing in confidence that their 
uniformly liberal course towards their fellow-citi- 
zens of the non-slaveholding States was sincerely | 
reciprocated—averse to,caviling with any of their | 
sister States, with whom they had stbod shoulder) 
to shoulder through the Revolution, and out of | 
which contest all had just come triumphant over 
their common oppressor; even if the ordinance of 
1787 did contain the concessions and admissions 
it is argued that it does, it is entitled to little re- 
spect; and, with all respect I would say, cannot 
be urged with becoming American feeling as an 
estoppel against the South. No man in any section 
of the Union, or of any party or faction, can doubt || 
that. if the southern delegates, in 1787, had been | 


| 
| 
| 
| 


| resort to such argument. 


| bill which was fost, and in 1820 in the act referred 
| to, and that restriction in the resolution of 182], 
i and others ofa like character then attempted. All | 


admonished of the use to be made of that law |; 
thereafter—if they had been forewarned that it | 
would be put forth as an admission of the power 
of the Federal Government to assail southern 
rights, prostrate southern interests, and degrade 
the southern States from their rightful political 
equality—that they would not have, unanimously,- 
and at once, indignantly spurned it. Can any one 
believe that the southern States would ever have 
made the cessions of territory they did make to 
the Confederacy, for the common benefit, if they 
had entertained a suspicion of the course that would 
be pursued? Would Virginia have relinquished the 
very territory over which the ordinance was ex- 
„tended, if she could have foreseen that the hostile 
measure on a subject vital to her, and of which 
an incipient step is now sought to betaken, would 
be consummated, and that this. ordinance would 
be tortured into a confession by her of the power | 
to adopt such measures? Would she not have | 
resisted its enactment to extremities, if she had | 
imagined it was a snare? Would her distinguished - 
‘statesmen who aided iñ its adoption have given 
stich aid, had they suspected it contained covert " 


and latent concessions? Would any of the south- 
ern States have ratified the Federal Constitation, 
if they had anticipated that its provisions and its | 
guarantees would be so construed by the other ji 
States as to effect that result in reference to the |! 
institution of domestic servitude, now attempted 
to be accomplished? No, sir!’ They did not sup- {i 
pose it possible that in less than a third of a 
century attempts would be made to exclude their | 
citizens from the privilege of emigration, with col: | 
ored domestics, to any Territories acquired by the | 
Confederacy, to be held to service or jabor there; 
and that within Jittle more than half a century the 
party cry of “free soil and free labor’? would be 
heard rallying sectional and fanatical prejudice to 
the aid of faction in its efforts to dishonor and 
degrade the South by such exclusion. Had the! 


slaveholding States so conjectured, who can doubt |! 
that they would have resolved even to encounter || 
all the trials and perils of a separate political organ- |; 


ization, and established a distinct confederacy of 
their own, in preference to an allianée with those 
who would place them under ‘ ban and inéerdice?’— 
confine them as infected—as tainted with the 


“leprosy”? of the institution of domestic servitude, |; 


to their own State boundaries, and hold them as 
unfitand unworthy associates on equal terms, even 
of those whose progenitors are equally responsible 
for the establish ment of that institution there, being | 
themselves the chief parties in. the African slave 
trade? . If they had not, under such circumstances, 
rejected such alliance, they would not have been 
faithful guardians of the honor, interests, and rights 
of those who were to come after them, and their 
dereliction would have proved them appropriate 
subjects for the degradation sought to be cast upon 
them. 

LT will now consider the argument urged with 
such earnestness, here and elsewhere, that the 8th 
section of the act of March 6, 1820, called the 
“compromise act,” makirg provision for the form- 
ation of a State constitution by the people of Mis- 
souri, is a virtual concession of the full power of 
Congress. : 

It is said southern members voted for it; a south- 
ern President, (Mr. Monroe,) with a majority of 
his cabinet from the slaveholding States, (Mr. 
Crawford of Georgia, Mr. Calhoun of South Car- 
olina, and Mr. Wirt of Virginia,) approved it; 
and-that the South acquiesced in it, though it gave 
up the principles we now contend for. We have 
been asked, if they had then regarded the prohi- 
bition of slavery in Territories by act of Congress 


! as an usurpation of power, why did the slavehold- 


ing States submit to that act? Why was not the 
Executive veto interposed, or State interposition |} 
resorted to? 
Mr. President, no. one who is: old enough to | 
have witnessed the occurrences of 1819, 1820, and |! 
1821, or who has read the history of that day at- | 
tentively, after full and impartial consideration of 
all the circumstances connected with the formation 
of the State constitution of Missouri, in June, 1820, 
and her admission as a State in 1821, can justly |! 
All know with what || 

almost entire unanimity and earnestness the South j; 
resisted the restrictions proposed in 1819, in the | 


it 
li 
li 
f 


know they denounced the exercise of congres- | 
sional power to impose them, as an usurpation, in | 
excited debates, for three successive sessions, in | 
this and in the other House of Congress. I shall } 
append to these remarks; when published, some | 
interesting letters to and from President Monroe, |: 
from and to distinguished citizens of different parts | 
of the Union, while the Missouri controversy was || 
going on, and after it was settled, in verification of | 
what I now say. Ihave procured them from his || 
valuable manuscripts in possession of his son-in- | 
law, S. L. Gouverneur, Esq., of this city. As they 
have never before been published, they may shed | 
some light on the occurrences of that era; and Ij 
bee leave here to briefly advert to some of them, | 
[Mr. W. here read extracts from some of them, |; 
in note E, No. 1 to 18 inclusive, appendix.} Twill 
also direct’ the notice of the Senate and of the | 
country to the tone of the then leading south- | 
ern paper, the Richmond Enquirer, edited by T. | 
Ritchie, Esq., the present editor of the Union. I! 
have copied two extracts from his paper, which F 


| shall publish. 


|; presses the compromise! 
ji extract, note E, No. 20.] 


[See note E; Nos. 19 and 21,2] 


pendix.] : ; 
For several successive Years, the Enquirer ¢on 
tained able editorials, and essays written by others,; 


| specially aimed at, and denouncing as uncoristitu- 
| tional, the attempts in “Congress to interfere with 


slavery either in the States or Territories, and iit 
strong language.” In December, 1819, ‘and irr Jah- 
uary, 1820, President Monroe caused his gontin- 
law (Mr. George Hay, of Richmond,..Va.). to 
| publish in the Enquirer a series of articles, from 
No. 1 to No. 8, signed ‘un American,” contesting 
| the power of Congress by cogent arguments. The 
j identity of language in these essays and in. Mr. 
Monroe's letters, Xe., and letter of Mr. Hay, 
i (note E, No. 1,) shows that if Mr. Monroe was 
not the writer of them, he furntshed ‘notes, &c., 
from which they were ‘written, and that they ea 
pressed his convictions. ` But in February,.1820, he 
was constrained to yield, and to favor the pro- 
posed compromise; and on the J7th ofthat month, 
Mr. Hay furnished the Enquirer with an article 
| purporting to be an extract from a letterfram 
; Washington, &c., which it appears (see note E, 
No. 5) was sent by the President, and bad his 
countenance, and the conclusion: of this extract 
(Mr. W. here read this 
Mr. Ritchie, in the 
i same paper, displays his hostility to the compro- 
‘mise, as ‘neither agreeable to. the Constitution 


|! nor to our interests;”’ and in his next he denounces: 


f it in the most decided terms, and says the ‘scheme 

i of à compromise,” as suggested in this extract,; 
|i was received in Virginia“ with one universal 
| burst of reprobation,” and it is intimated that the: 
| letter: from which the ‘extract’? was made: dotld 

i not be from a“ Virginian.”? Until. the compromise 

|| was adopted, every Enquirer contained strong and 

| emphatic denunciations of the ‘scheme,’ asa 
|| violation of the Constitution, as an outrage, asan 
i 

| 

t 


i| insult, &c.; and after it had passed, though. it 
‘stated it should ‘submit, it said, “instead of 
i| joy, we scarcely ever recollect tasting’a bitterer 
| cup;’’ and it still continued to declare the measure 
i| as pernicious, and predicted its violation, and that, 
i| it would be used as an entering wedge for addi- 
|! tional usurpations. This was. continued through: 
| 1820; and im 1821, when the further compromise: 
| of Mr. Clay on the resolutions admitting Missouri 
‘| was under consideration, the denunciations of the 
| first compromise were renewed; and for the. nine 
i years following that I have Jooked into the files of 
i the Enquirer, I have not foufd that the compro- 
| mise bill of 1820 was alluded to without reiterating 
the opinions it expressed in 1820. © ce te 
It is due to: Mr. Ritchie, however, that I should 
state that he has expressed to me his desire, that 
if I referred to‘ those: opinions, I should also say: 
that his present convictions are in favorof the ex- 
tension. af the Missouri compromise’ line to. the 
Pacific. He has apprehensions of peril to the har- 
mony of the Union, if the question is not-so set: 
tled, that constrain him to accommodate: his.opin- 
ions to such adjustment as the most likely to be 
made. Irefer to his former opinions for no pure: 
pose of assailing those now entertained as being 
ineonsistent with them, but solely to show that 
those I hold in unison with those he held in come 
mon with the whole South in 1819, 1820, 1821, 


and 1822, should be spared from very harsh de- 


nunciation, and as being too ultra, from that quar- 
ter at least. The bill of 1819, afid that of 1820, 
and the resolutions of 1821, were denounced 
while pending in Congress, and after they had 
been passed*by southern Legislatures, and bythe 
people of the South, and by nearly every southern 
newspaper in equally emphatic language: “Truly 
this was a strange mode of * conceding”—a novel 
form of “admitting” the asserted right. But they 
“were overborne by numerical force here. They. 
were constrained to acquiesce in. them, or more 
odious impositions, or to “ stand on their reserved 
rights.”? Devotion to the Union, and of the love 
of harmony and peace, subdued their impulses to 
resistance which the outrage caused. This alone, 
and not any conviction of the rightfulness of the 
power exercised, induced the acquiescence now 
tortured into an admission of that power. 

A brief history of the Missouri bills, and. of ‘the 
resolutions for the admission of that State, will 
show these facts. : 

The first bill respecting Missouri was introduced 
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April 3, 1818, but it was not acted an at the ses- | 
sion of 1817—18. It was considered at the next | 
session ‘in the House, (February: 13, 1819,) and | 
passed the House February 17, 1819. The Senate 
amended it. The House refused to concur in one 
amendment;. and finally, March 2, 1819, both 
Houses “ adhering,” the bill was lost. This bill! 
rovided for the formation of a State constitution 
y the:*free while male. citizens”? of Missouri Ter- | 
ritory, and prohibited. the further introduction of 
slavery there, except for crimes, &c., and provided that 
children of slaves born in Missouri might be held to 
service or labor till twenty-five years of age. The | 
amendment which the two Houses disagreed on, | 
was that of the Senate, striking out all these | 
clauses respecting slavery. ‘The vote in the Senate 


was 22 to 16, and*in the House 76 to 78; During || 


the progress of the bill through the House, various | 
amendments were. proposed for extending restric- | 


tions on the subject of slavery to the adjacent ter- |! 
Mr. John Ser- || 


ritories, and to all territories. 
geant’s resolutions to prohibit slavery in all the 
territories was proposed January 15, 1819. All 
those propositions were either rejected, or not | 
finally acted on. Great excitement prevailed 
throughout the Union after Congress adjourned. | 
It entered into the congressional and other elec- 
tions'in the recess. President Monroe was prepared, 
if the dill of 1818-19 had passed the Senate in the 
form it passed the House of Representatives, to veto il. | 
I holdin my hand, in his own handwriting, the ! 


DI 
rough draught or notes of a veto message he had 


prepared to meet such a contingency, and which I 
will presently read to the Senate. 
evidence of his determination as to that bill, had | 
not the inflexibility of the friends of the Constitu- | 
tion in the Senate defeated it. Before reading this | 
veto message, I would ask leave of the Senator | 
from Ohio [Mr. Corwin] to commend it to his! 
special attention. In his speech on yesterday, | 
that Senator expressed the opinion that any Presi- 
dent who dared to send a veto on this subject i 
should be beheaded as a traitor! | 


Mr. Corwin. Iam not quoted correctly. I said, | 
a President who would again and again thrust his | 
will in the way of the legislative power, and arrest | 


the popular decree, might provoke the summary <i bill of next session (1819-20) was the result 


vengeance of an abused and insulted people; but 


There is other |} 


fi 


i selves to allay the alarming excitement that per- |; 


renewed, and this very compromise urged as a 
precedent for new and additional outrage of a more 
grievous character, would they not alf and at once 
have met the difficulty by spurning the compro- 
mise, and adhering to the Constitution as their 
shield? Would, in such case, either one of them 
have remained in Mr. Monroe’s cabinet an hour 
ı after he should have approved the bil}? No man 
who reads Mr. Monroe’s draught of his veto mes- 
sage, and who reads his correspondence, can doubt 


‘| that he sacrificed his opinions to preserve the har- 


mony and peace of the Union. If he violated the 
Constitution, it was to save the Constitution. And 
yet this act is urged as a precedent! It, forsooth, is 
an admission of the power that estops the South 
_ from further denial. I admit that, with respect to 
the Territory it covers, it isa relinquishment, as far 
as it can be so relinquished, of all contest as to the 
claim of power; and this, those who insist on the 
exclusion of slavery northwest of 36° 30 in the 
territory then possessed by the United States, and 
| to which thas bill applies, may have the benefit of. 
This does not preclude us from insisting, as was 
insisted in 1820, that the act of exclusion was an 
i usurpation. The South yielded to such usurpation 
rather than contend with you on the question of 


sion by you would be practically worthless to 
them. But if the validity of the act of 1820 was 
less doubtful, it is pot, under the circumstances, a 
just precedent for the measure -now insisted upon, 


i and now resisted as one of cumulative usurpation, 
|| The exclusion now proposed as to California and 


New Mexico, ora large portion of these Territo- 
ries, not only outrages the rights of all, but injures 


| 
| The act of 1820, though it was a wrong, effected 


| but little practical injury, as was the case with the i was ; | 
|, lution again, and it was adopted February 26, 1821, f 


| ordinance of 1787 over the Northwest Territory. 
| During the recess, and before the meeting of the 


first session of the 16th Congress, in December, | 


| 1819, many of the most influential citizens of the 
| middle, southern, and western States exerted them- 
| vaded the whole country. Conéiliation by mutual 
| concession was deemed best, and the compromise 


was reported bya select committee at an early day 


abstract right as to a“Territory where its conces- |! 


the interests of a portion of the southern States. || 


Ite! 


| We claimed it by right of prior discovery and oc- 
| cupation. 7 

f, Itis true, after the compromise bill had passed 
|| in March, 1820, the South were disposed to regard 
| it as a final settlement of all contests on this topic, 
| and to let it rest undisturbed. Tt deprecated then, 
; as it deprecates now, the agitation of this topic in 

| any way, as productive of pernicious effects at 
| home. Some of the other sections doubtless do 
| not appreciate this feeling, agd, from their want of 
| knowledge, do not abstain from those courses that 
| outrage and excite the South. There are, however, 
li those who do know, and are incited by such 

|, knowledge to such agitation. The South trusted 
| the agitation was settled by the act of 1620. But, 
i! at the very next session, the country witnessed the 
i eager renewal of the efforts of those who seem to 
| consider it a most laudable vocation to excite dis- 
| cord and hostility between the different sections of 
| the Union. The “free white male citizens” of the 
| Territory of Missouri, as authorized by the act of 
| 1820, (not the Indians, negroes, and mulattoes,) 
| formed their State constitution in June, 1820. 

| They delegated to their State Legislature power to 
| pass laws to prohibit the introduction—Ist, of felon 
| slaves; 2d, of slaves for saleor speculation merely ; 
3d, of slaves and their offspring illegally imported 

i from abroad in any State or Territory; 4th, of 
| free negroes and mulattoes. Her admission was 
| opposed on account of this last provision. Thrice 
| was a resolution, in the same terms as‘of that 
| finally adopted, and which allowed her admission, 
|| rejected in the House of Representatives; once in 

| committee, by a vote of 73 to 64; and once in the 
‘| House, by a vote of 83 to 80; and, again, upon a 
; reconsideration, and several days’ fierce debate, by 

i a third vote. A select committee of both Houses 
! was, however, appointed, who reported the reso- 


l 

|| by the House, by a vote 87 to 81; and by the Sen- 
|; ate by a vote of 29 to 7. (Vide resolution, vol. 3, 
|| Stat. at Large, p. 645.). To Mr. Henry Clay has 
|| generally been given the reputation of effecting its 
; adoption. It allowed the admission of the State, 
|| but provided that no law should be passed under 
| the clause of its constitution objecting to inhibiting 
l; “citizens” of any of the States from ingress and 
i| egress, &c.; thus leaving the question of citizen- 


I spoke of impeachment and execution for such 


pof that session. Mr. Crawford, then Secretary of | ship to judicial decision in any case that might 
cause as not in accordance with law. 


; the Treasury, and other leading southern states- | arise; and leaving also the validity of the restric- 


Mr. Westcott. I would not do the Senator 
injustice, and cheerfully adopt his correction. It 
does not soften the sentiment ascribed to him in 
the notice of his remarks from which J horrowed 
the expression T used. I doubt not the Senator’s 


words: were misunderstood. But as corrected, 1); upon them; and by the consideration, also, that |} 


still find reason for soliciting his attention to this 
veto message as containing some arguments that 
may, l trust, modify and molify his views, [Mr. 
W. here read the draught of the veto „message 
appended—Note F.] Tt may be that this draught 
was for the bill of 1820, and some have so sup- 
posed, as it refers to provisions as to Territories 
in the bill of 1820, and not in that of 1819, as it 


passed the House, though it was supposed, while | 


it was pending, such provision would be inserted. 
President Monroe’s letter to Judge Roane, dated 
February 16, 1820, (note G, appendix,) but 20 
days before the bill of 1820 was signed, would 
seem to indicate that he had not then fully * made 


|| men, originally insisting on the strict constitationat 
| rights of the southern States, and that Congress 
‘| had no power to inhibit them, as attempted, were 
|; constrained by devotion to the Union, and the ap- 
‘| prehension of having more odious measures forced 


{i with respect to the territory north of 36° 30’, it 
i; Was not a practical question, to favor the plan of 
| a compromise. (As to Mr. Crawford, see letter in 
|| appendix, note E, No. 3.) There is little doubt, 
|| notwithstanding the strong opposition of Mr. 


| tion, either as to Territories or States, he also was 
constrained, as the crisis approached, by the same 
! considerations, to forego his own opinions and 
| yield his hement, and also acquiesce in such 
|| compromis®. Nay, as the danger became immi- 
ji nent, F have little question his exertions were used to 
il further a compromise. I have before alluded to 
| evidence, afforded by the annexed letters, that an 


up his mind,” and authorizes the presumption that | article in the Richmond Enquirer in favor of a 


he prepared this'draught after he wrote that letter, 
and that he intended to reject the bill of 1820. If 
so, the authority is strengthened. 
the compromise act of 1820, if such be the fact, 
is more directly weakened by this veto message, 
although the President and. his cabinet may, sub- 
sequently to his decision to reject the bill, have 


felt themselves constrained by considerations of | and others rejected, it passed the House March 1 
urgent expediency—nay, of such momentous char- !! 1890. and passed the Senate with amendments 


acter and overwhelming force, involving, perhaps, 


the existence of the Confederacy—to acquiesce in |! 
the arrangement made by Congress, and allow the | 


bill to become a law. | 
Under these circumstances, can there be a man ` 

of intelligence, from Maine to Texas, who will 
` venture. to say that any one of the distinguished | 
citizens of the South, who were Mr. Monroe’s | 
chosen constitutional counsellors in March’, 1820, | 


would, in contemplation of what is now attempted, Í 
have assented to that compromise? Had they har- | 


|| compromise was either written by him or with bis 
| countenance and approbation. 


| bill of 1820 was acceded to as a compromise merely. 
| The bill was reported December 9, 1819; and after 
l a violent debate of several weeks, and various 
|: amendments offered, some of which were adopted, 


i March 2, 1820, which were concurred in by the 


House same day, and it was signed by Mr. Mon- 
roe, March 6, 1820. (See 3d vol. Stat. at Large, 


l: chap. 22, p. 547.) 


| The 8th section of this act, before quoted, ap- 
| plies in terms only to territory acquired by the 
i Louisiana treaty from France, north of 36930. It 
; excludes slavery from it forever. 

! This embraced all the country ta the eastern 
| base of the Rocky Mountains. Beyond those | 
i mountains, in Oregon, we had not then the exclu- 


bored the suspicion that the contest would be again | sive possession. We did not obtain it from France, 


| Monroe to the principle of the attempted restric- || 


(Note E, Nos. 1, |: 
The force of |: 5, 19, 20, and 21.) These papers show that the 


i 
| tion in the act to be tested in the same way. 
| The South was willing to adhere in good faith 
| toall those measures, for the reasons I have be- 
| fore stated... She was even disposed to leave their 

validity unquestioned, if those who constrained. 
her to acquiesce in them as a compromise, would 
in good faith refrain from farther attempts to en- 
croach upon her, à 

Suppose Missouri had been rejected hy Congress 

on account of the provision in her State eonsijtu- 
i; tion excepted to: what would have been the conse- 
| quences? Can any one doubt that she would have 
i remained an independent State out of the Union? 
j: and would the Federal Government have dared to 
| attempt her subjection by force of arms? Would 
| not, in such case, the entire South and Southwest 
| have rushed to her rescue? I have procured an 
| original letter to Mr. Monroe, from the illustrious 
i soldier, statesman, and patriot of the Hermitage 
| ated January 7, 1821, and which shows what 


| pendix.) . 

__ Do Terr, sir, when I say that while the South 
| has never admitted the principle, it has yet never 
! Sought to disturb the compromise of 1820? Upon 
| the annexation of Texas, the compromise line of 
| 360 30' was extended through that State by the 
i| resolutions of 1845. After the adjustment o” our 
į differences with Great Britain respecting Oregon 
| in 1846, and the prospect of an accession of terri- 
| tory on the Pagific from Mexico became probable, 
a distinguished southern member of the other 
i House [Mr. Burt, of South Carolina] proposed 
; in good faith, January 12, 1847, as an amendment 
| to the Oregon bill then pending, to extend that line 
| so as to include Oregon in that compromise. This 
| proposition was rejected by the votes from the 
i non-slaveholding States!’ They repudiated the 


E 


1848.] 
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compromise. What course was then left to the 
South but submisgion to the exercise of the asserted 
power to the full extent claimed by the non-slave- 
holding States, or that resistance which has since 
heen made to. the attempted usurpation, and which, 
jt may be relied on, will not in this case cease or 
be abated on the enactment of the Jaw by which it 
is proposed in effect to «draw black lines around’?! 
the slaveholding States, and ‘ex punge” them from | 
the Constitution and the Union as not being equal 
in character to the other States, nor entitled to 
ual privileges ? .| 

And now, Mr. President, I put the question, 
Can the Missouri compromise act of 1820 be fairly | 
urged as a precedent—as an admission by the 
South of the power claimed? Is it entitled to any | 
respect as such? It may be with others. Some 
may find in such precedent a sufficient excuse for | 
the violation of the fundamental principles of this | 
Government and of the Constitution. I cannot. I) 
coincide most cordially with Mr. Clay in the views 
he maintained in a speech in this Chamber, in 
J811, (see note H, appendix,) against the recharter 
of the United States Bank, and which, in my 
judgment, is not surpassed in ability and for its” 
soundness by any speech ever made in Congress. 
Precedents are not our guides. The Constitution 
should be our polar star, and is of itself all-suffi- || 
cient with those disposed to adhere to it. 

It is a rule of reason, as well as of law, that ina 
practical’ compromise of a matter of dispute as to 
right and power, and-in agreeing to its exercise to 
a specified limit, there is no implied concession of 
the right or power a hair’s-breadth beyond such 
limit; and, on the other hand, it is fair to imply 
from an express limitation of the exercise of the | 
asserted power, agreed to by the party claiming 
it, that such limitation should be permanent, other- 
wise there is no such thing asa compromise. In 
every case, the party yielding part, by so yield- 
ing would estop him from contesting the right to 
the residue. If allowed to do so, still his relin- | 
quishment of the part given up would not merely | 
be useless to himself, but it would prejudice him. | 
Why was the exclusion of slavery in the Missouri 
bill limited to 36° 30’, if the non-slaveholding States | 
-did not agree to regard that line as the southern | 
boundary of their claim, and asa final settlement of 
the controversy? An honorable Senator, my friend 
from-Kentucky, [Mr. Unperwoon,] has proposed, 
in connection with the proposal to extend the line of | 
36° 30! to the Pacific, an express declaratory guar- | 
antee for the exemption of all the country south of 
that line from any restriction. Why, sir, if the | 
implied pledge given in the compromise act of 1820 į 
is broken, { would not give a fig for all the ex- | 

1 
1 
| 
1 


if 


press guarantees that may be adopted, drawn in | 
the strongest terms my friend can employ. They, 
too, will be disregarded when the time comes for 
so doing. What confidence can the South have 
in the good faith of those who assail them after 
the repudiation of the compromise of 1820? What | 
palliation is there fora violation by the non-slave- | 
holding States of their plighted faith as to that 
compromise? They deny, it is true, that was a | 
compromise. They contend it was a surrender by 
the South—an. admission of the principle—an ac- | 
knowledgment of the power of Congress‘ to impose 
the interdict. It is true, to be a compromise the | 
concessions must be mutual. A compromise cannot | 
be where one side only yields. If the non-slave- |; 


holding States did not, in 1820, by confining the ; 
interdict to 36 3U', yield their claim to all south | 
of that line, then the bad faith is not in the viola- | 
tion of the agreement by them, but in their making | 
it. It was political jockeyism. Besides, whilst a || 
mere right or the exercise of a power may be | 
waived, it is not so with respect to a principle. | 
Principles are fixed, immutable. They are neither 

increased in force nor diminished in strengthy by || 
concessions or admissions. Men may change—prin- | 
ciples are steadfast. “Principles” is but another | 
term for “truths”? When they relate to political |; 
rights, they do not rest upon admissions and con- |! 
cessions like those said to have been made by the | 
South, but upon the more solid and stable founda- 
tions of constitutional compact, the rules of ele- 
mental law, and fundamental doctrines of the Gov- 
ernment, They cannot be altered by the admissions 
of: statesmen, gr by compromises of majorities in 
Congress. Even if the power of Congress was 
fully conceded, ’yet the non-slaveholding States are 


without excuse for their course, because, without 
infringing at all upon any cardinal principle—with- 
out any abandonment or compromise of any con- 
stitutional principle or rule—the mere waiver of 
an abstract right, the non-exercise of such right is 


all they are asked for. They do not pretend there | 


is any imperative constitutional exaction that.con- 
strains them to impose the interdict. -The South 
are differently situated. While they feel impelled 
to resist the interdict, because of its injustice to 
them, they also feel coerced to oppose it as a vio- 
lation of the Constitution. 
States do not urge that the omission to impose it 
would violate the Federal Constitution. And yet 
they insist upon our surrender of our constitutional 
objections to their views of mere policy and expe- 
diency, and insist that our asserted constitutional 
rights were surrendered in 1820. 

For myself, I do not regard the compromise act 
of 1820 as a whit more warranted by the Consti- 
tution than was Mr. Sergeant’s proposition to 
extend the principles of the ordinance of ’87 to 
all “ exterior territories.” I hold it to have been a 


| palpable and flagrant usurpation of power; an 


usurpation with reference to the equal constitu- | 
tional rights of the slaveholding States and their 
citizens, and an usurpation with respect to the 
future population of all the territory included in 
the prohibition thereby made. The word “ com- 
promise” is, in my judgment, altogether inappli- 
cable to this arrangement. Who authorized, and 


| how became-Congress authorized to sequester the 


sovereignty of the people of thgse territories— | 
constitute themselves the voluntary bailees of their 
rights—seize upon as a treasure trove, or as a waif, | 
impound them, and then bargain them away ac- 
‘cording to the interests or the whim of a majority? | 


H The act should be called the ‘Division act of 


1820.” 1 cannot appreciate the consistency by 
which a free constitutional government, the col- 
lected political virtue and patriotism of the old | 
thirteen States of the Confederacy, who had re- | 
belled because of this very usurpation in 1776 by | 
the British Government, thus act. They “ com- 
promise” the difficulty by dividing the rights of 
third ‘parties among themselves. The South had 
no more power to yield or to surrender, than their 


opponents had to take or usurp those rights of a | 
political community yet to be formed, and which | 


might disown them both. If the term ‘* division” 


is excepted to, ‘*parceling,’’ ‘ partition,” ‘‘ap- ; 
propriation,” may be adopted. All are better than | 


& compromise.” Doubtless there are examples 
in history for this. spoliation, also sought to be 
concealed by equally euphonious names. 
« Partition of Poland” is one. There are others. 
I know, however, of no precedent for this act by 
a government professing to be governed by repub- 
lican principles. That the United States of Amer- 
ica, claiming*to be the great exemplar of the friends 
of constitutional freedom threughout the world, 
should have thus violated those principles the rev- | 
olution of 1776 was undertaken to sustain, is a sad | 


evidence of the proneness of ‘“power to forget |; 
gi 


right.” And without reference to the usurpation 
and division of the rights of third parties—and 
without looking to the invasion of the constitu- 
tional rights of the South to participate in terri- | 
tory acquired by the common treasure—I have no | 
conception of a compromise of the Constitution, but of | 
ils being a violation of the Constitution. f 
Mr. President, I fear, if I should vote for any 
such compromise with my admitted impregnable | 
convictions as to the baseless character of the claim 
of power made for Congress, I should expose my- | 
self to the charge of violating my oath to support 
the Constitution; and I now take occasion to de-: 
clare that whatever may be the consequences, except 
to avert a civil war, I cannot vote for any bill re- 
cognizing and extending the line of 36° 30' to the 
Pacific as a rightful act. 1 nfay consistently vote 
to amend a bill substituting such line for a provis- 
ion extending the 6th article of the ordinance over 
all those territories, as the least of two outrages; 
but f cannot then sustain a bill, even so amended, 
with my vote willingly given. Those who hold“ 
different opinions from me on the question of power, 
have not the same restraints upon their action. 
They can waive the exercise of the power without 
encountering constitutional difficulties. 
- Those who are pressing this restriction upon the 
South, it seems to. me, without reference to the 


The non-slaveholding | 


The: 


i 


yi 


bad faith displayed in the repudiation-by- them: of 
the arrangement of 1820, and yet urging ‘it as-a 
precedent, and,as an admission by. the South of the 
power of Congress, and conceding that thé abstract 
right exists, exhibit a spirit wholly unbecoming 
this Government. Waiving the question of right 
and power, is it; I ask, proper to foree uron a little 
less than one-half of this Confederacy, against their 
remonstrances, a measure so odious to them? I 
ask them if this Government, extended, as itis to 
be in time, over the whole of this continent’and the 
West Indies, or even, as itis now, from the Atlantic 
to the Pacific, and on the former from Maine to 
Texas, and on the latter seventeen degrees of lati- 
tude, can be administered in this spirit? If the 
rights of the minority, or even the rights they claim, 
can be thus Gdisregarded—if they are to be thus 
taunted, reproached,and contemned—can any man 
in his sober senses believe the Government can 
continue as a free Government, and as now united? 
When I use the word minority, Lrefer to minorities 
opposed to any measure of vita] and-general.inter- 
est, and I refer also to affirmative legislation, The 
safety of this Government is in withholding the 
exercise of disputed and doubtfal powers, and all 
affirmative legislation that any large portion of the 
Confederacy are hostile to, no matter what the 
subject is. [ hold to the doctrine of 1776, that 
‘in a free government no law, not clearly indis- 
pensable, and not clearly just, if unpopular with 
any considerable portion of the people, should be 
enacted. ”? 

As to the course of Mr. Monroe and his cabinet 
on the Missouri compromise bill of 1820, learning 
that the President had required the separate writ- 
ten opinion of the members of his administration, 
I examined his manuscripts. I found a memoran- 
dum in these words: 

« Interrogatories.— Missouri, Murch 4, 1820:+To 
of Departments and Attorney General: 


* ¢ Has Congress a right, under the powers vested in it by 
the Constitution, to make a regulation prohibiting slavery in 


the Heads 


|| a territory ? 


& Ts the 8th section of the act which passed both Houses 
on the 3d instant, for the admission of Missouri into the 
Union, consistent with the Constitution ?”” 

An original draught of a letter from him, not di- 
rected, but doubtless intended for General Jackson, 
as its contents show, was also found in his hand- 
writing, of which F shall append a copy to these 
remarks when published. f 

[This paper has been accidentally mislaid in 
preparing these remarks for publication. It will 
be published hereafter. ] 

On finding it, I procured search to be. made 
among General Jackson’s papers forthe: letter 
received by him from Mr: Monroe; and the Hon. 
Amos Kendall, who ‘has the papers of General 
Jackson, has furnished me a copy. It is dated 
May 23, 1820. 1 have seen other papers refer- 
ring to these interrogatories and to the answers 
given to thém, but. nothing, in my judgment, that 
conflicts materially with the conclusions I make 
from the documents now. produced. President 
Monroe, from the draught referred to, manifestly 
at first intended to advise General Jackson fully of 
all that occurred, He proceedsin the draught of 
the letter, to inform him of the interrogatories he 
had propounded. He then proceeds to give hina 
a general statement of the effect of the answers. 
He first says: “the vore of every member” was 
t in favor of it.” This he erases. He then inserts 
the word ‘* unanimous” instead of‘ every mem~ 
ber,” but erases that word also. He then inserts 
the word “ explicit,” but immediately discards that 
also; and the draught reads: **1 took the opinion 
in writing of the administration, as to the constitu-. . 
tionality of restraining territories, which :was in 
favor of it,” &c, &e. : : 

And after all, when this draught, thus altered 
and realtered, corrected and recorrected, is copied 
to transmit to General J., the entire reference and 
statement is expunged! He never sent that state- 
ment to General Jackson. This is proved by the 
original letter he did send, and in which, though 
the statement is omilled, the residue of the letter, or 
the concluding paragraphs, are found nearly ver- 
balim. It is quite clear to my mind, that the sev- 
eral members of the cabinet did not all take the 
same view of the subjects involved in the interrog- 
atories, and that the President suppressed this 
statement, even thus corrected, because he was not 
satisfied of its correctness, and fearful that it might 
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do some. of them injustice with reference. to. those 
opinions: The last correction of the statement,. 
however, in my judgment, forbids the conclusion. 
that. the cabinet unanimously and “unequivocally. 


yielded.the question of power in all cases as to.all 


'Ferritories. 


I: have caused: search to be made in the State | 


Department and elsewhere for these opinions, but 
can find no trace.of them in official archives, nor 
any data as-tò their contents that is conclusive.* 
There islittle doubt of their being given, 


` That. Mr, Adams and Mr Thompson both an- || 
swered the interrogatories; sustaining the power, } 


Lam satisfied. 


That Mr. Crawford favored the compromise, `! 


from.the considerations I have stated, is shown by 


the. letter I have referred to of Mr. Hay giving | 
(See letter, note E, : 


Mr. Barbour as authority. 
No 3.) ; 

That Mr. Wirt took a similar view of the sub- 
ject, I think is quite likely, though I have not seen 
authentic data as to the tenor of his opinion. 

The remaining member of his cabinet, and the 
only one now living, is the distinguished Senator 
from South Carolina, (Mr. Carnoun.] As bound 
in courtesy and justice, I have shown that Senator 
the. memoranda and draught. of the letter [have 
referred to, and he has informed: me that he has 
not the slightest recollection of being called-on for 
such opinion in reference to’ the bill of 1820, and 
that his course was: that. of nfere acquiescence in 
its passage as an adjustment of serious difficulties, 
and to avert apprehended corisequences still more 


serious, if the question was not settled; and if he || 


gave any opinion, its effect and extent were, he 
is satisfied, limited to such view of the case pre- 
sented, 

Mr. Catuoun. T have no recollection of any 
written opinions being asked for or given; but I 


have a distinct remembrance of the apprehensions | 


existing in all quarters of the consequences that 


might ensue from the difficulty not being adjusted, į 


and which constrained the South, after resisting 
the restrictions attempted to be imposed for two 
sessions, to acquiesce finally in the bill proposed 
as a compromise. ; 

Mr. Wesrcort. I have no idea but that when 


i| the house of one of them in this city, are ever 
made public, the selfish, nefarious, and unholy de- | 
signs of the chief instigators will shock every true. | 
friend of the Union.» Mr. Monroe, T do not doubt, | 
was fully apprized of their plots and machina- 
tions, as were.others of: the distinguished. patriots 
of that day; and doubtless such information: had 
its influence on his course. By that course. their 
designs were thwarted and checked fora time. I 
hope, for the honor of the American name, the 
records I have referred to may never be divulged: 
No such evil example should darken the pages of | 
our history. They should be suppressed. i 
~ Dismissing the Missouri act of 1820 with these i 


| of March 26, 1804; and this, I think, can be 


by traders, to be got rid of merely. (A memoran- 
dum of these acts is annexed—Note I, appendix.) 

The only act that can, with any show of reason, 
be urged as an exception to these principles, is the 
temporary act respecting the “Orleans Territory”? 
ex- 
plained satisfactorily. The first prohibition in that 
act is as to slaves imported from “without the 
United States” into said Territory. It was copied 
verbatim from the act of Tth April, 1798, respecting 
the ‘Mississippi Territory.” Both impose a pen- 
alty of three hundred dollars for each slave so jm- 
ported, and declare the slave free. Itis notim- 
portant to inquire whether this provision was 
extended to the “ Louisiana district,” (afierwards 


| “ Missouri Territory,”’) prior to 1808. That Con- 


i gress possessed, as to the Territories, precisely the 


| lation, when considering the ordinance, and it is į 
|| not necessary to repeat the arguments then urged. | 
i| The other acts of Congress referred’ to by the | 
i honorable Senator are not in the same category. 
| In my judgment, all the legislation of Congress 


|| (excepting that relating to the Northwestern Terri- 


i 
{ 
i 
| 
l 
i 


|| in a State 1) strengthens the arguments u rged against 


|guments of concession of power and of precedent | 
| apply. with almost irresistible force when applied ; 
i to them. That they did compromit the non-slave- 
| holding States with reference to the power of Con- | 
; gress, unless there are in the circumstances under | 
i which they were adopted, and in their object, 

something to obviate their import, must be admit- 

ited. The only-other answer that can be made to i 


ı Same powers, prior to 1808, that it possesses now 
j as to the whole Union, was the received opinion 
when those provisions as to Mississippi and Or- 
leans were adopted. Some hold the interdict did 
not apply to the new States, not “existing” when 
t was agreed to. The old States that had enacted 
laws excluding foreign slaves and negroes invoked 
i the aid of Congress, and urged that the interdict 
| did not prevent such aid being given to their laws. 
i So far from’ sustaining the power now claimed, 
| these opinions (and under that as to Territories 
| the provisions of the acts of 1798 and of 1804 were 
| adopted) are inconsistent with such claim of power. 
| Then it was not pretended that Congress had any 


i 
' 
i 


| general power beyond the foreign slave trade, re- 


strained, till 1808, in a specified mode. It was not 


i ing Texas, excludi l Kaf 38o ai | questioned that it had power to pass laws in aid of 
if nexing Texas, excluding slavery north o 


the laws of the old States that did not “admit” 
importations of persons from abroad, and also to 
prohibit by law such foreign importations directly 
; Into the Territories. Itis not necessary to inquire 


i as to its power with respect to the new States. 


| The only new slave States prior to 1812 were Ken- 
| tucky and Tennessee, both interior States, into 
| which there could not well be importations from 
| droad but through the Territories, or through the 
; old States. The universal sentiment of the coun- 
| try long before the interdict expired in 1808 was 
adverse to the foreign slave trade, and a general 
feeling prevailed to loosen the interdict upon Con- 


these opinions are brought to light, it will be that 
the southern members of the Cabinet all took 
similar view. Mr, Monroe's draught of his mes- | 
sage, and the articles written in. December, 1819, | 
and ‘published with his countenance in the En- | 
quirer, (see note E, No. 1,) show what were his | 
opinions; and the extract” in the Enquirer of | 


Rp 


them is, the denial of the force of precedent in legis- | 
lation on questions of constitutional power, and of | 
such concessions being entitled to any weight. Itis ; 
true, they were founded upon, and carried out, the | 
Missouri compromise of 36° 30'; and that they | 
confirmed and ratified it, is the radical objection to | 
them. The South may perhaps be excused for | 


| gress as far as possible. 


February 19, 1820, (see note E, No. 20,) show || their good faith in not seeking to disturb that com- | 


what considerations constrained him to yield. 
He gave up his convictions on the abstract ques- 


tion of Congressional power reluctantly. He sought 


the counsel of Jefferson, Madison, Roane, and 
others of his friends, and on whose judgment and 
patriotism he relied. It was to save the Constitu- 
tion, and to save the country from the impending 
peril, that he yielded, and because he believed that 
bill would bury the dispute forever, beyond the 
power of sectional factionists to resuscitate it. 
That the danger to the country in 1820 was immi- 
nent, tradition and recorded history both testify. 
‘Lhe Union was convalsed to its centre. As Jef- 
ferson said, that controversy was as alarming as 
the sound of “a fire-bell in the night.” Those 
inimical to the South and Southwesi—those who 
hated them for cause, or without cause, and for 
the reason that it was in their nature to hate some- 


thing—were determined on the most desperate | 


measures to effect their designs. If the records of 
the secret midnight conclaves of the chief conspira- 
tors to disturb the harmony of the Union, by in- 


stigating the East and North to outrage, and of |: trade, and the prohibition of the bringing in of free || merged in the general slave-trade act of 1808. All 


course enrage the South and Southwest, held at 


* Since the adjournment of Congress. I have personally 
aided in searching the records and files of the State De- 
partment for those opinions, and having some years since 
heen a clerk in that department, I am enabled to know the 
search was complete. The following entry is on the 
“ Register of Letters received from 1817 10 1820, No, 1:7? 

“£ March 8, 1820. Adams, Crawford, Calhoun, Wirt, and 
Thompson—Messrs, — Washington, March 4, 7820. Their 
opinlons in writing upon the constitationality of the law for 
the admission of Missouri into the Union.” 

_ This entry isin the handwriting of Mr. King, then a clerk 
in the department, who. has been dead many years. A book, 


promise even ata sacrifice. But those resolutions 
i! did more; and what was worse, they expressly 
imposed conditions forever on any Srare created 


i north of 36° 30’, as to slavery, and even assumed | 


| 

i 

f to grant the country and people south of that line, | 
|| as a boon, the privilege of deciding for themselves ` 
t 


i Ade A - 
‘| provision to be the most audacious usurpation of ! 
i| power ever perpetrated in this country. 
i| have been impelled, by my convictions as to the 


| 

i 

| voted even against the annexation of Texas with } 
| those ‘provisions in the resolutions, and I so: 
| avowed at the time. It is said the exercise of the 

| State sovereignty of Texas after her admission can i 
‘| nullify them. Such does not seem to be Mr. Mad- | 
|. ison’s judgment, (see note E, No. 11;) but admit | 
|| the fact to be so—and the case is a strong one— | 
|| and it affords additional reasons why they should | 
not have been adopted. They were at most use- | 


| less. | 
| The acts of Congress respecting the foreign slave į 


; persons of color from abroad into States that had | 
! prohibited such introduction, or those that relate ! 


l: 36° 30’, (Mississippi, Orleans, Alabama, Missouri, |} 
|, Arkansas, and Florida,) so far from justifying the |! 
ji power of Congress, all, in my opinion, corroborate | 
j; and fortify the views I have advanced on that sub- | 

ject. I conceive they are all confined to the sup- 1l 
i pression of the importation of slaves from abroad, |! 
|, or in aid of State or Territorial laws prohibiting the | 
li introduction of negroes, &c., slaves or Sree, from | 


|! abroad; or in aid of municipal police regulations, | 


i 


when they became a State or States! I hold this | 
I should |! 


constitutional power, and of my daty, to have || 


Even in Georgia and 
South Carolina, that had insisted upon its adop- 
tion, popular opinion was against the trade. The 
| Steadfast friends of the traffic were from the East. 
As late as 1806, a memorial to Congress from Phil- 
adelphia, (see American State Papers, Tit. Miss., 
volume 1, page 450,) asserts that ‘eminence in 
the slave trade has long disgracefully distinguished 
number of the citizens of an eastern State;” and 
t states, that to evade the foreign slave trade act of 
1800, which gave all the forfeited vessel and prop- 
erty to ihe informer, the offenders would procure 
participators to inform against them, and divide the 
proceeds! Such disreputable shifts increased the 
odium attached to the foreign slave trade; and 
excited Congress to exercise its powers to the 
extremest limit allowed by the constitutional in- 
į terdict; and every syllable of that interdict, I doubt 


j 
i 
| 


| not, was. closely scanned, and legal ingenuity ex- 
erted by all, from every section of the Union, to 
| allow further legislation in aid of the State laws, 

and to suppress the foreign slave trade in every pos- 
; sible mode except by that interdicted. Hence the 
acts of 1794 and 1800, against the foreign slave 
| trade. Hence, also, the act of 183, prohibiting 
the bringing into a State any negroes, slaves or 
| free, prohibited by the laws of such State. Hence, 


'! also, these provisions in the territorial acts of 1798 


| and 1804, All (except the act of 1803, which is 
| Bot within the purview of the general acts) were 
| were under the admitted general power of Con- 
gresg to prohibit the foreign slave trade in every 


i in anywise to slavety in the Territories south of li way and mode, and in every form, and as to eve, y 


place not shielded by the special interdict in the 
Constitution; and which interdict being released 
in 1808, such general power has since been plenary. 
But this is no precedent or warrant for the power 
now claimed of excluding all slaves from the Ter- 
ritories. ; 

The act of 1804, in the‘second place, inhibited 
the bringing into the Territory of Orleans, from the 
United States, slaves that had been imported from 


| 
Í 
ii which those papers were probably bound, is supposed to HI 
be lost 3 al any rate, the papers cannot be found, ! 


xcluding felons and other dangerous slaves from || abroad since May Ist, 1798. Why this particular 


e 
being introduced into the Territories for sale, and |i date was fixed upon, Í cannot certainly say. The 


3 
a 
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act organizing Mississippi Territory, and contain- 
ing a prohibition as to the importation of foreign 
slaves into that Territory, was passed April 7, 1798. 
Perhaps the date refers to that prohibition, and to 
the time it became known in Mississippi Territory; 
and the allowance as to slaves imported before that 
time was to admit into “Orleans” Territory all 
slaves legally imported into Mississippi prior to | 
that prohibition, and exclude all other imported 
slaves. It- is known, however, that the influx of 
foreign slaves into Louisiana, before the cession, | 
from St. Domingo, &c., where insurrections had | 
broken out, had caused apprehensions from them; |: 
and measures, it is not unlikely, were adopted to | 
prevent dangerous slaves and free negroes being ʻi 
introduced, and this prohibition may have been || 
in aid of local Spanish or French laws for such : 
purpose, in force at the cession with respect to 
said Territory. (American State Papers, Tit. 
Mississippi, volume 1, pages 380, 390, 396, 399, 
417, 418, &c.) But this provision is included in the 
principle of the first. Both apply exclusively to 
slaves imported from abroad. ` The first, itis true, 
applied only to prospective importations into Or- 
leans Territory, and this excludes all slaves import- 
ed into other parts of the United States after Ist 
May, 1798. I can imagine that both were urged 
on the ground of being in aid of the objects of the 
interdict, and not a violation of it. The object of 
the interdict was twofold: Ist. To enable the States 
“ existing’? in 1787, that should ‘think proper to 
admit” foreign slaves, to supply themselves with 
the additional slave labor they needed. 2d. The 
ultimate effectual suppression of the foreign slave 
trade in 1808, as to the whole Union. The pro- 
hibition of the foreign slave trade as to Territories, 
left the old States that allowed it without competi- 
tion; and, being thereby enabled to procure their 
needful supply sooner, they surely could not com- 
plain of such prohibition as a. violation of the 
interdict. lt was probably urged, too, that the 
interdict was intended merely to enable those States 
to obtain such supply of additional labor for them- 
selves, and not to allow them to force such importa- 
tions into other States or Territories, or to become 
the media of introducing them there. The mere | 
right of “importation” certainly was not disturbed, | 
because they were not removable to another juris- 
diction, unless the importation’ was intended ‘to be 
allowed for such object. The old slave States, 
doubtless, did not consider the placing of these 
new ‘importations’ in competition, in the Terri- 
tories, with their native slaves, or those imported 
before the adoption of the Constitution, as a right 
to the importing States fairly deducible from the 
spirit of the interdict. Such importing State cer- 
tainly had no right to force such slaves on other 
jurisdictions, equal to that with reference to native 
slaves, or those in her jurisdiction when the Con- 
stitution was adopted. Her co-States could inter- 
dictastoall. The prohibition as to the Territories 
could, prior to 1808, only be as to foreign importa- 
tions and felons, &c.; and since 1808, when all 
reason for special legislation as to Territories has 
ceased by the general law inhibiting such foreign 
importations as to all States and Territories, there 
can be no. prohibitions, excepting by police regula- 
tions, to exclude felon slaves, or those of dangerous 
character. Congress could not pass a general law 
till 1808 excluding foreign slaves; but the States, | 
old and new, could then protect themselves by their 
own laws. This provision was imperatively neces- 
sary to prevent an evasion of the first prohibition; 
in fact to prevent its being a dead letter! Of what 
use would the first prohibition have been if the | 
foreign slaves could still have been imported into 
Georgia or South Carolina, and from thence re- 
moved. to “Orleans” Territory? It would have 
had the effect merely of giving to those States a 
monopoly of the foreign slave trade, and of in- 
creasing it. „Probably this effect was seen under 
the Mississippi act of 1798. The second prohibi- 
tion was, therefore, for the same object as the first: 
And these prohibitions fortify Mr. Madison’s 
opinion as to the object of the ordinance of 1787. 
They were all, to borrow his language, (see note 
D,) leveled against the foreign slave trade alone, 
and operated to discourage it by ‘narrowing the 
Space open for the reception of slaves,”’ and with- |i 
out any. violation of the constitutional interdict. i 
Besides the obviqus distinction with respect to į; 
the danger to be apprehended, and as to use- |i 


i 
| 
| 


I 
| 
I 
i 
i 
i 
| 


felon and insubordinate and dangerous slaves, as 
| they could exclude the introduction of infectious 


; 1787, or those imported subsequent to 1787 and 


| repealed by the act of 3d March, 1805, though the 


| the judicial decision he cited from Martin’s Reports, 


| Madison’s opinion, that I have quoted, as to the 


| directed to the foreign slave trade exclusively, and 


| give no sanction to the attempted exercise of the 


fulness in a new and sparsely-populated Territory, 
between native slaves reared by and with their 
masters, and attached to them, and whése charac- 
ters had been tested, and foreign slaves recently 
imported from Africa, or St. Domingo, or. else- 
where, qualifies this provision as a municipal po- 
lice regulation merely. Nobody doubts that. the 
States as to themselves, and that Congress or the 
Territorial legislatures as to Territories, are com- 
petent to pass laws exciuding the introduction of 


or dangerous diseases. That would be a munici- 
pal police regulation. Such power exists of neces- 
sity. The Supreme Court has sustained this power 
of regulation as to other subjevtts, dangerous or 
prejudicial to the States, though articles of * im- 
portation.” No attempt was made in the act of 
1798 as to native slaves or those imported prior to 


prior to its date.. The provisions before noticed 
in the act of 1804 do not, attempt to restrain the 
native slaves, or those imported prior to 1787, or 
those imported snbsequent to 1787 and prior to Ist | 
May, 1798. Itdid not exclude slavery; it recog- 

nized it, and merely required a slave to have been | 
in the country six years at least, to allow his intro- | 
duction into the Territory. So, too, the third pro- 
hibition, of all slaves being brought in from the | 
United States, except for “ actual settlement,” and 
by “citizens,” “bona fide owners,” may be de- 
fended on the same grounds: It was to prevent 
the introduction of felon or insubordinate, slaves 
by traders for sale merely, and to get rid of them | 
in the States. The only way to inhibit such slaves | 
is by such law. Then the owner and settler be- 

comes an insurer or security for the slaves he intro- | 
duces. This was a mere municipal: police regula- 
tion, preventing the territory being made the market ! 
for such slaves, most dangerous to it in its infancy, 
and when thinly populated by the whites. Most 
of the New States and“Territories always have 
had laws of like import, and they are wise and 
salutary laws. For one, I will not object to such 
law as to all these territories. It is not the exer- 
cise of sovereign power; it is of the municipal 
law-making authority; they are police regulations 
only. : - 
Without these last two provisions the first pro- | 
hibition would have been a legislative encourage- 
ment to the foreign slave trade in the old States. 
The report of a committee of the House of Repre- 
sentatives, December 17, 1806, (American State 
Papers, Tit. Miss., vol. 1, p. 451,) shows the object 
of these prohibitions, and that they were aimed 
exclusively at the foreign slave trade, or were mere 
police regulations to exclude improper persons. 
Ít states that these provisions of the act of 1804 
were in force but a few months, before they were 


honorable Senator from New York [Mr. Drx] holds 
a different opinion. The act of 1805 expressly, in 
the Sth section, repudiates the Gih article of the 
ordinance of 1787 as to the Territories of Orleans | 
and the district of Louisiana. In my judgment, 


that the previous laws of Congressas to slaves and 
slavery were merged in the general slave trade that 
went into effect in 1808, strongly fortifies. Mr. 


object and effect of the ordinance of 1787, and 
shows that all of the legislation of Congress was 


to suppress it, as far as could be done within the 
interdict; and that before and since 1808, the foreign 
trade is the limit of its authority. I exclude from 
this merger the act of 1803 respecting the bringing 
in of free negroes, &c., and I include in the pow- 
ers still possessed by Congress that of making ! 
needful police rules and regulations, excluding į 
felons, &c., from Territories. The provisions of | 
these acts are all within this scope, and, I repeat, 


power of excluding slaves being removed to a Ter- || 
ritory from a slave State, by a citizen owner, for | 
actual settlement, and of excluding all slaves and 
slavery forever from such Territory. _ i 

The acts relating to Alabama, Missouri, Arkan- 
sas, and Florida, are either the same as those re- 
lating to Mississippi and Orleans, or are confined | 
to the first prohibition of foreign importations into || 
those Territories. 


j everybody’s business. was nobody’s. 


That as.to Florida was borrowed. in terma.fram 
the Mississippi. act of 1798, and ‘the first: prohibi- 
tion in the Orleans act of 1804, and imposes the 
same penalty’of three hundredodollars and. frees 
the slave. ‘There were two acts of. the ‘same ims 
pert as to Florida—one in 1822,.and the other in’ 
1823. Being after the slave-trade acts of 1807,.of 
1818, 1819, and 1820, and being.as to importation 
of foreign slaves only, and these general laws being. 
also extended over the Territory, we had one law 
making the importation death, and another: subs 
jecting the offender for the same offence to a fine 
of three hundred dollars only! The-passage of 
this law. after those of 1808, 1818, 1819, and 1820, 
is to me inexplicable; but it merits the same.con- 
sideration as the others referred to. Itis no pre- 
cedent for any legislation, except as to the foreign 
slave trade. : 

Mr. President, with this expression. of my views 
on the main question involved in this-bill,:and the 
amendments offered to. it, | will now. state some 
objections I haye to some details of this: bill, i. 

Heretafore, on the 31st of May.and’9d of Jane 
last, and previously, T stated objections I had. to 
the details of „bills before ander discussion: here; 
organizing the Territorial Government of Oregon 
which are in several respects similar to the present. 


| Most of my objections were obviated by amend- 


ments reported by the Judiciary Committee, Feb- 
ruary 1Q, 1847, to the Oregon bill then before the 
Senate. I will notapresent and argue a special 


| demurrer as to those details, but I desire to notice 


some of its objectionable features, and to e&cuse 
myself for the vote I shall give for the bill with 
them in it. If the main question is properly ad- 


| justed, these defects can be amended hereafter. 


All of the bills reported as to Territories. hereto+ 
fore reserve a veto or annulling power, as to legis- 
lation, to Congress. I regard the true policy to 
be to prescribe general ‘rules and. regulations,” 
and leave conformity by the Territorial legislation 
to the limitations they prescribe, to be enforced. by 
the judiciary, Experience has satisfied me that 
this reserved power to Congress, is either useléss 
or pernicious. It is not likely to be exercised. in 
cases that it should be. It is most likely to be 
exercised in cases that it should not be. I will 
instance cases in illustration of this assertion. 
The Florida Territorial Legislature, without an- 
thority, as I have before said, chartered three faith 
bond banks, issued bonds and guarantees for 
millions to the banks on certain conditions, and 


| pledged the faith of the Territory for their. pay- 
| ment. 


Those acts were usurpations. They 
were brought to the notice of Congress forthwith. 
Congress neglected attending to themi What was 
They were 
not annulled or modified. Some years afterwards ` 
Congress got alarmed, and passed a Jaw prohibit- 
ing the Territorial Legislature from passing any 
bank charter without its express sanctions but. it 
positively refused to meddle with the former banks 
in Florida, because they had gone into. operation. 
This was in 1836. Those banks all failed; and 
now the holders of the Territorial bonds are calling 
on Congress for payment of their bonds. As to 
what you should or shonld not do, I shall not naw 
express any opinion. Ihave carefully avoided it 
heretofore on all occasions. Had your powers 
been exercised when the laws were first submitted 
to you, there would have heen no trouble. That 
is one case on one side, and I will state one on the 
other side. -The same Legislature passed Jaws. in 
effect imposing a tax of $10 or $15. on negroes 
brought into Florida from the States for sate merely: 
and by traders. The influence of the traders.in the 
States caused this law to be annulled, and; strange : 
to say, in part by votes inimical to the extension 
of slavery! This was in 1834; and. other laws 
relating to our policeand municipal concerns have 
been annulled without sound reasons, and: from 
misrepresentations by interested parties. 1. have 
more confidence in Territorial legislation as to the 
local domestic concerns of the Territories, if guided 
and restrafmed. by judicious: general. ‘rules and 


| regulations” in their organization, than in the 


legislation of Congress. “We are strangers to the 


‘people, and know but little of their local interests 


and wants. The judiciary can be relied on to` 
keep the legislation within the limits of general 
rules. ‘There is no necessity for this reservation; 
and, besides, it is not congenial with; our. republi- 
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can institutions, It is'the same power the British 
Crown claimed in-1772 over the Colonial Legisla- 
tures, 
Another feature. in this bill is so extremely ob- 
jectionable, that but for the circumstances that 
excuse it, it would be fatal with me. Tt is that 
which confers all the legislative power of the 'Ter- || 
ritories of California and New Mexico upon the 
governors, secretaries, and. judges of those Terri- 
tories, respectively. These officers are appointed 
by. the President, with the advice of the Senate, 
and are'paid by the United States. They are not 
in any degree amenable to the people for whom || 
they are first to enact laws; second, to expound || 
them; third, to execute them. A government hav- |! 
ing such combined powers, is the very essence of 
despotism. . The only apology for its establish- 
ment now, temporarily even, is imperious necessity. 
We have no authentic satisfactory data as to the |) 
population, geographical isterests, &c., of the dif- 
ferent parts of those territories to enable us to frame || 
a law under which the white citizens there could || 
elect a legislature. We should commit blunders 
and do injustice in attempting it. Some govern- 
ment should be established; and as we have ex- 
amplesin the similar temporary governments estab- 
~lished in Louisiana and Florida, this law may ‘be 
excused. The ordinance of 1787, lauded as it has 
been, provided for such government. | General 
Jackson, who was made first governor o@Florida, 
said, on resigning his commission, that no individ- } 
wal should ever be invested with such powers. Agree- 


| ion and annulment of the Territorial laws is re- | 


| ished and excluded slavery in that Territory as 


„the legislative power as to California and New 


public lands, taxes, &c.; and with respect to this 
Territory there is no inhibition as to the passage 
of laws “respecting slavery.” The right of revis- 


served by Congress. f . 
The twelfth section contains a provision contin- 
uing all the laws ofthe “ provisional government”? 
of Oregon, now in force, “ not incompatible with 
the Constitution and the provisions of this act,” 
for “three months after the first meeting of the Legis- 
latwre of said Territory,” subject, however, to be 
“altered, repealed,” &c.; and the Constitution | 
and laws of the United States are extended over 
said Territory. It will be recollected that the 
“provisional government” of Oregon has abol- 


far as it has the power to do so. The organic law 


nurses, pever originated in the mind of any one 
from the South. In these distempered times there 
are political incendiaries whq, excited by hatred 
of the South for various causes, would revel with 
| the delight of devils to see that region the theatre 
of a servile war, and the scene of outrage, massa- 
ere, and desolation. There are others who, to 
gratify political aspirations, do not hesitate to re- 
| sort to the desperate means of organizing sectional 
factions, and exciting sectional jealousies, espe- 
cially upon the topic of domestic servitude. The 


| 
viso. ” ; | 
The thirty-third section of this bill, delegating | 


Mexico, places it with the governor, secretary, | 


| and judges of the supreme court of each Territory | 


respectively, and gives them power “to pass any 
law for the administration of justice,” ‘not re- 
pugnant to this act, or inconsistent with the laws 
and Constitution of the United States.” ft inhib- 
its the passage of every law ‘respecting the estab- 
! lishment of religjon, or respecting slavery”? and 
i the public lands, and restrains the taxing power, 


ing With bim fully, when | vote for this bill, it is 
upon the consideration that so soon as the proper 
data is obtained to give the people what has been | 
called the ‘second grade” of Territorial govern- | 
ment, it is to be done. 
lioration only of the evil. The whole system of 
Territorial governments is repugnant to the princi- 
ples of our institutions. The proconsular despot- 
isms that Rome allowed in her distant provinces, 
and the abuses which Cicero denounces in his 
oration for the Maxilian law, could not be more ab- 
horrent than our Territorial municipal corporations. | 
1 have lived sixteen years under one, and felt dis- 
franchised as an American freeman the whole time. | 
State prisoners in Venice were once tantalized by 
golden inscriptions on the walls of their dungeons, 
eulogistic of the principles of civil and political 
liberty. So are citizens of Territories, who witness 
those in States adjoining them, fully participating 
in all the privileges, and exercising and enjoying | 
all the rights of American freemen, denied to them. | 
The condition of colonial vassalage is dependent, 
degrading, and humiliating. The principle of “no | 
taxation without representation” is violated. They 
have no representation, but a mere agent here, 
who has no vote, and is impotent to do more than 
beg for justice. The citizens of a Territory have, 
it is true, the right of grumbling; but that is by no 
means satisfactory when it effects no redress. ‘The 
old colonies had like agents at St. James. Frank- 
lin was one. The treatment of that great man by || 
Wedderburn, when he was examined by order of |! 
the British Commons, is an example of what, in |! 
different ways, Territorial agents, without any | 
Presidential votes, or other votes, sometimes re- | 
feive here. He is powerless in the political con- | 
tests that arise, It is true, Territories are looked |: 
to with some favor as affording means of reward- | 
ing political favorites by governorships, judge- |; 
ships, &c.; but the sending non-residents to rule a | 
people, renders the government only more hateful. 
The people are prone to be dissatisfied under them, 


and it is not to be wondered that they are. There | 


are two Senators on this floor, [Mr. Kine and Mr. 
Donce,] who, besides myself, have held federal 
executive office in federal Territories. I can appeal 
to them to testify that what I say is true—that the 
whole system is uncongenial to our Government, 
and should not be continued, but that a more lib- 
eral system should be devised. In these distant 
territories, unless you do so, they will soon separate 
from you. I make this prediction upon a knowl- 


edge of what American citizens havé®done, and | 


will do, under such a government. . This law, if 


passed, should not be continued in force a year. 


The sixth section contains the delegation of |, hensions were excited lest a negro slave “ nurse,” 
legislative power as to Oregon, and it is to “all | 
tightful subjects of legislation consistent with the H 


„Constitution of the United States and the pro- 
visions of this act,” restraining it, however, as to 


& 


Even this will be an ame- li 


| 


and also reserves a Congressional veto as to all 
laws, f 

After the bill was first printed, I examined it 
| carefully; and as then printed, I made up my mind 
| that it was my duty to vote against it; and I avowed 
my intention so to do, unless it was amended by 
its friends. } advised with my colleague here, 
and consulted with my colleague in the other house; 
and both of them coincided with me in opinion of 
the defectiveness of the bill, as it then appeared. 
It was subsequently discovered that the printed 
copy was incorrect, and that important words in 
the twelfth section, and ‘material words in other 
parts of the bill, had been left out. The clauses 
requiring compatibility in the laws of the “ pro- 
visional government” of Oregon with the Consti- 
| tution of the United States to allow their continu- 
ance, &nd limiting the continuance of all such laws 
i to the term of three months after the first meeting of 
the Legislature of the Territory, reported by the 
committee, had been omitted by mistake in the 
printing. I did not regard the clause respecting 
the constitutional compatibility as important; for 
i I hold that repugnancy to the Constitution makes 


| a law void, even if there is no declaration by the 
legislative power to that effect, and the extension 
j of the Constitution over the Territory was there- 
; fore all-sufficient; but I did consider the limitation 


ganic law of 1845, before referred to, could have 


been continued with the implied sanction and un- | 
ider the authority of Congress thus given for an 


indefinite period. Though the copy has been cor- 
rected, I am not yet fully satisfied with the pro- 


visions of the bill. I fear that, like the “Missouri | 


compromise bil,” and the other precedents pressed 


j Upon us, it may hereafter be brought up in judg- 


ment as containing an admission of the power of 
Congress to legislate upon the subject of slaver 


power of the Territorial Legislature to exclude it, | 
T unless prohibited by act of Congress. Nay, sir, I |i 
| have strong doubts, as I suggested the other day | 
n my inquiry of the honorable Senator from Ver- ` 


mont, [Mr..Puerrs,] as to the effect of the terms || 
j employed in this bill; and whether the practical iH 


i 


| effect of these terms may not be the exclusion of |! 
slavery from these Territories as effectually as if | 
the Wilmot proviso was adopted. From the lan- i 
guage used on yesterday by the Senator from |i 


| Ohio, [Mr. Corwix,] when referring to that in- || 


i quiry, I presume he misapprehended its import. |! 
It is proper that I should correct his error. 
The Senator from Ohio inferred that my appre- 


| 

i 

; without some “ forty. constables,” provided by |! 
‘law, to guard the infant in her charge, might | 
* throttle it.” I never entertained any such idea. 

! The fancy of throttling white infants by their black 


of that government, of 1845, has incorporated in || 
it the restriction of the ordinance of 1787—the | e 
precise terms of what is called the “ Wilmot Pro- || by various motives—some of interest, some of am- 


| bition for notoriety—find satisfaction in the trea- 
i sonable work of sowing the seeds of disaffection, 


i| sedition, insurrection, and revolt. There are others 


who steal slaves for profit, as they would steal a 
horse; and others who entice them away, or har- 
i bor them when they abscond. Some of these 
people cannot be punished by laws; but there are 
| others that can be. The necessity of laws to pre- 
H vent the crimes of sedition, incendiarism, inciting 
| slaves to abscond, harboring slaves, and stealing 
| them, and to punish the perpetrators if preventives 
i fail, must be obvious. Exposed to the midnight 
| incendiarism of the abolitionist—political or fanat- 
| ical—and to the prowling thief, without suchlaws, 
i the institution of domestic servitade—now in ‘its 
i character patriarchal, and ameliorated by the affec- 
| 


i! tion and sympathies that have grown up between 
the master and slave, till it is but the guardianship 
of the intelligent and strong, over the ignorant and 
|| weak—might, with respect to both, become the 
į direst curse that could be inflicted on a countrys 
! Suspicions.would be engendered, often unjust; the 
| privileges of, the slave would be abridged; and 
| more rigid exactions adopted to satisfy the whites 
‘| oftheir security. In every slaveholding commu- 
| nity, when not disturbed by the causes I have al- 
luded to, the necessity of police and patrol laws 
| applying exclusively to slaves, and special legisla- 
| ton providing for their regulation, the prevention 
| and punishment of criminal offences by them, and 
| especially venial offences, and for their protection, 
|, is known to all who have resided in such commu- 
| nity. The institution would be valueless, the slave 


| would be worthless to his master, and infinitely 
i slave without such laws, than with them. Now, 
t 

it 

| 


more uncomfortable would be the condition of the 
sir, my inquiry of the Senator from Vermont was 
| simply as to the effect of this bill. 


|, to inform me whether, in his opinion, the twelfth 
, Section of it would prevent the Territorial Legisla- 


i of the term of the continuance of all the.‘ pro- || ture from passing such laws as would deter or 
|; visional”? laws as important—otherwise the or-; punish the crimes I have referred to. 


May not the prohibition in this bill as to the 
Territorial Legislatures passing any laws ‘< re- 
| specting slavery,” be construed to be a prospect- 
| ive nullification of such necessary patrol laws, and 
; of special laws for their trial and punishment for 
venial and other offences, and laws to. prevent 
abolition, sedition, and incendiarism from exciting 
ji to revolt? I am told not, and that the authority to 


| Pass.“ any law for the administration of justice,” 


€ s to leg e y | and the employment of the term “ slavery,” in 
n the Territories, and to exclude it; and of the | this bill, refers only to the establishment or exclu- 


| Sion of the institution merely, and cannot prohibit 


such necessary laws respecting “slavery,” as 
those I have mentioned, if, under the Constitution 


| and laws of the United States, the institution al- 


ready exists there. The Senator from Vermont 
[Mr. Purtrs] does not, however, concur in this 
view, but regards the prohibition in the bill as 
covering the whole subject. I do not feel entirely 
secure in the construction which may be given to 
this bill by the Territorial judiciary; and after the 


|| circuitous and expensive judicial process it allows 
to the Supreme Court, even by that court; I feel 
less secure when I consider that a future Congress, 
if such construction should be in favor of the 
| power to pass such laws, may overturn it by an- 
other act. 
cumstances, to ask for a declaration that the equal 
rights and interests of the @itizens of the slave- 
holding States in the Territories, and to emigrate 


The South, are justified, under the cir- 


I desired him | 


i 
4 


Boe ya a ese ae gee ae eae 


° 


"forego all these objections. That Senator, as on a 


é . 
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to those Territories with their property, should be l 
inviolate from, Congressional and Territorial legis- 
lation. A clause should be inserted similar to that 
contained in the Oregon bill reported by the Judi- | 
ciaty Committee of this body, February 10, 1847. 
That declaration, which L drew after consultation 
with Senators to whose judgment I feel bound to 
defer, is in. the twelfth section of the bill then re- 
ported, and is in these words. After continuing 
the provisional laws till the end of the first session 
of the Legislature, and no longer, it provides: 


«“ That no provisions of such laws, or of any act hereafter | 
passed by the Legislative Assembly of said Territory, shalt 
be construed to restrict citizens of any of the United States, |; 
or’ot any territory thereof, from emigrating with their prop- 
erty to, and settling and residing in, said Territory, and hold- 
ing and possessing their property therein, and fully par- 
licipating in all the benefits, advantages, privileges, and 
immunities thereof, as a territory of the United States, with 
such property, on an equal footing with citizens of any of 
the United States; and all laws and parts of laws which |} 
shall operate in restraint of, or detriment to, the fall enjoy- | 
ment of such rights, are hereby declared to be null and void, || 
The laws of the United States are hereby extended overand 
declared to be in force in said Territory, so far as the same, 
or any provision thereof, may be applicable.” 


i 
fi 
If this is not conceded, why not let the whole |i 
question be untouched, and the powers of the Ter- 
ritorial Legislature, and of the rights of those in- | 
terested under the laws of nations and the Consti- | 
tution of the United States, left to the ordinary | 
course of judicial decision? I should not have any | 
| 

| 

i 

! 


objection to such course, and indeed prefer it to all 
others suggested, except that adopting the declara- | 
tive guarantee I have recited, which might secure | 
against future agitation. 

But I have concluded—in deference to the more 
experienced judgment of the distinguished south- 
ern Senators who advocate this biji as itis, and 
especially to that of the distinguished Senator from 
South Carolina, (Mr. Ca.Houn,] who was a mem- 
ber of the select committee that reported it—to | 


former occasion I observed on this floor, is looked 
to by the South as its foremost champion on this 
delicate subject; and as'I then declared, when I 
may doubt, I corfMeive it to be my duty to follow 
the path in which he leads; and especially if, as in 
this instance, his views are concurred in by most 
thers from the same section. I could do this when 
the duress of different opinion was stronger than 
in this case, and yet feel that I had discharged my | 
responsibility to my State faithfully. But when | 
I witness the Senator from New Hampshire, [Mr. 
Hatz, ] the Senators from Connecticut, [Mr. Nites 
and Mr. Baupwiy,] and the Senator from Ohio, 
(Mr. Corwiy,] and others on this floor and else- 
where, who are known to be hostile to the South 
in sentiment and policy on this subject, strenu- 
ously opposing this bill, I can hesitate no lof¥er. 
No personal disrespect is intended—and I can 
hardly suppose such disclaimer is necessary, but 
T make it to prevent possible misconstruction— 
when I say that I could noc justify to those I rep- 
resent, being found with them in such opposition, 
and particularly when they denounce the bill as a 
recognition ofall that the South claims, Some urge 
this bill as a compromise; and others say it is the 
best the South “can get,” and is the only alterna- 
tive against the adoption by majorities in both 
Houses of Congress of other measures, more inju- 
rious to the rights and interests, and more offensive 
to the feelings, of the South. Neither of these ar- 
guments has had much weight with me, F donot | 
feel that I have ever been empowered by the people | 
of my State to compromise their constitutional rights. | 
I am quite. certain the people of these Territories | 
never invested me with any such power, and that Í 
they never have been in a situation todo it. Fur- | 
ther, I frankly say that, for one, I do not appre- | 
hend any very great trouble being given to the i 
South by any adoption by Congress of the “ Wil- 
mot proviso” while this Administration isin power; 
for I have no doubt the present Executive would 
promptly velo that exclusion, however present-. 
ed. This ‘ free-soil” clamor, in my judgment, is 
gotten. up chiefly by politicians, and will last-till 
the presidential election is over, and then give way 
to some other electioneering clap-trap to be used 
in 1852. I have too much confidence in the | 
masses, in the great body of the American people, | 
.to believe they will not stifle it; and if it should 
seriously threaten the Union, | fecl assured in the | 
end they will do what is right. In my vote for jj 


, responsibility for such vote. 


| to sack Ilium. 
i other measures and other schemes proposed, of 


| this attempt in the outset. 


this bill, I decide upon the construction given to 
it by its southern friends here; and upon consid- 


eration of what they held its effect is, and what its | 
effects willbe, ang though I am somewhat dubious | 


in my own mind as to jts practical operation on 
both points, as I have stated, if I should err, I 
wish it understood, I claim no exemption for fall 
I have reviewed the 
subject calmly and deliberately, and I feel that to 
pertinaciously adhere to my own views would be 
justly regarded as self-opiniated, and subject me 
to the charge of being obstinate and impracticable. 
My State, sir, stands here differently from any 


others, except perhaps Texas and Arkansas. She |; 


is contending for PRINCIPLE only. She is resisting 
outrage and insult upon the South, attempted wan- 
tonly, but which, if carried out, would really injure 
her present and temporary interests, not political, 
less than those of any other southern State. 
ida needs additional agricultural labor. Half.a 
million or more of slaves could be sustained and 
advantageously employed withii her limits in the 
cultivation of tobacco, rice, cotton, sugar, tropical 
fruits, corn, and hundreds of products that no 
other part of the Union can produce. Were she 
selfish—did she not adhere to principle, and disre- 
regard her, present temporary interests, she would 
seek to stifle all rivalry, bar all competition as to 
slave emigration, and let this exclusion be made as 
to all these Territories. As to Oregon, but for the 
principle, we should take about as much interest in 
a ** Wilmot proviso” laid by Jaw upon the territo- 
ries in the moon, as when laid on that cold region 
where, if you were to take a southern negro, he 
would very likely freeze to death the first winter. 
California and New Mexico may beadapted to slave 
labor; but if not, the attempt by the non-slaveholding 
States to mould their destiny by laws and provisos, 


| in derogation of southern rights, should be resisted, 


as it will be resisted, by the united South. If these 
Territories are not fitted for slave labor, there is no 
necessity for the exclusion; and itshould be opposed 


|i as gratuitous and wanton—as an uncalled-for out- 


race. But, sir, this measure, if not a mere presiden- 


| tial electioneering scheme, can only be understood, 


as I have said, as the entering wedge to more serious 
attempts upon southern institutions. It may be 
the wooden horse, filled with armed men that are 
If successful, we may next see 


more fatal effect, and directly assailing southern 
institutions in the States. Slaveholders may be 
proscribed from any participation in the govern- 
ment of the Confederacy. If this contest survives 
the next presidential election, it will become a mere 


sectional dispute for political power and ascend- | 


ency; and the happy days of the Union, and of 
its prosperity, and honor, and glory, will be num- 
bered. Hence it is the duty of the South to resist 
If we are defeated, we 
must, under Providence, do the best we can. This 


is weak in numbers. 


all at the extremities of the empire are, still are | 
; devoted to the Union, and to the Constitution as | 


the bond of the Union. But in any crisis that may 
come, arising upon this question, she will stand by 
her sister southern States, and unflinchingly ad- 


here to them ‘through sunshine and through | 
33 js i i i i 
storm.” -This is, and will be, ber resolution and : 


her course, without reference to- the success or 
defeat of either of the great political parties that 


i have divided this country. The first motto of the 
State of Florida, adopted by the Democratic party, | 


33 


was, “Let us alone.” A Whig Legislature ex- 


punged it, and substituted “‘ In God is our trust.” i 


Whenever the mischievous intermeddling of Con- 


| gress, or of any State, as to the domestic institu- 
i tions of the South, has approached that point when 


forbearance ceases to be a virtue, the two mottoes 
and all parties will be united in resistance. to the 
aggression by such rightful means as Providence 
may, allow them.- The East may outnumber us— 
they may vote us down here on this measure; but 
they cannot go one step further. The early his- 
tory. of this country should teach them that when 
a people “know their rights, and knowing, dare 
maintain them,” the superior numerical force of 


Flor- | 


the usurper does not always insure the.continued 
possession of misused power.’ aoe 
j 
j APPENDIX.—WNore A. ; : 
i » Extract from Mr. Benron’s speech on Florida 
|; armed occupation bill, in the Senate of U.S. Jan- 
i| uary 12,.—Appendix to Congressional Globe, p. 99. 

i| Tn one thing I concur with the Senator from 
i South Carolina, [Mr. Preston,] namely, in the 
opinion that Florida has been too much neglected. 
i; I concur in the justice of the remark, but not in 
i the sense in which he intends it. He intends it 
| for the Administration; I intend it for Congress. I 
| intend it to apply to our neglects I say ours, for 
‘I mean to take a full share of the blame to myself 
{| in neglecting the supervision of the Florida legis- 
| lation, in not even reading the acts of the Legisla- 
tive Council, which it was our duty to supervise 
before they became laws. . The Territory is buried 
i under corporations and. under debts which the 
| organie law referred to our inspection, and of 
‘which we knew nothing until the acts were con- 
i summated. The debts are void, for a Territory is 
i| not a State, and has no power but thal whichis granted 


li 


|| to at by Congress, and Congress has not granted to its 
|| POLICE GOVERNMENT in Florida the privilege of 
li contracting five millions, or any number of mil- 
‘lions of debt. The corporations, from what 1 have 
i seen of their absurd and monstrous privileges, are 
|i either void or voidable. Congress has neglected 
|i its duty in suffering these debts and these corpora- 

| tions to be created in. the first instance, and to 
remain so long unarraigned at our bar, * *.* * 
i The President, in his noble message, has called 
our attention to the civil abuses there, especially to 
the power *assumED’ by the Territorial Legislature, 
i| to authorize the issue of bonds by corporale companies 
on the guarantee of the Territory.” E 

Judge Story, in his Commentaries on the Con- 
| stitution, (3 Com. 133, sec. 1260,) classes the 
| Territorial Governments as “ corporations;”” and 
| Mr. Hamilton, in his. celebrated opinion on the 
constitutionality of a national bank, given to Pres- 
| ident Washington in 1794, styles those govern- 
ments by the same name. Itis worth noticing that 
|i in his opinion is first asserted the arbitrary power 
| of Congress over territories acquired by the United 
| States by conquest or cession, &c.; and that this 
| power, and the power to incorporate a national 
| bank, are sought to be deduced by that great man 
| from the same identical ground—the general, in- 
| hereni, sovereign power of the Federal Government. 
| With respect to the creation of governments for 
the Territories, no weight is allowed. ‘by him to 
the peculiar phraseology of the 2d clause, 3d sec. 
4th art. of the Constitution, prescribing, and, as I 
conceive, limiting the power of Congress to making 
t needful rules and regulations’’—the establishing 
the kind of governnient Mr, Benton describes, . 
totally different from that given by 16th sec. Sth 
art., as to District of Columbia, forts, &c. 

It is worthy of notice, that, doubtless giving 
|| such construction to the clause in the 4th article 
i| cited, and it being therefore unexceptionable, yet 
i| Virginia (inthe amendments she proposed upon 
| ratifying the Constitution; with reference to the 
clause respecting tiis District, the forts, &<c.) pro- 
posed the following: 

“12th. That the exclusive power of legislation given to 
Congress over the federal town and its adjacent district, and 
| otber places, &e., shall extend only to such regulations as . 
į respect the police und good government théreof."-—3 Elliots 
Debates, p. 660. 

General Cass has, in his Nicholson letter, re- 

i ferred. to the palpable difference in import ofthe - 
|| two clauses, in a very forcible manner. 


i Nore B.— Tory of °76. . 

ii Mr. Sewall was the King’s attorney general 
i for Massachusetts. Fle wrote a series of letters, 
‘the first of which is dated December 17, 1774, 
| characterized by great ability and learning. Ex- 
pressions of a popular character, since grown into 


i 
j 
i 
| 


a 

his letters; and among them “the press, when 
open to all parties and influenced by none, is a 
i salutary engine in a free State.” 

|| (Page 170.) “ It is beyond a doubt that it was 
I the sense both of the parent country and our an- 
|! cestors, that they were to remain subject to Par- 
$ liament. It is evident from the charter itself; and 
l this authority has been exercised by Parliament, from 


% 
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time to time, almost ever: since the first settlement of | 
the country, and has been expressly acknowledged by 
our provincial legislatures, Ìt is not less our inter- 
est than our duty to continue subject fo the authority | 
of Parliament, which will be more fully consid- 
ered, hereafter.’? : 
(Page.173.)  Had.a person, some fifteen years 
ago, undertaken ‘to. prove that the colonies-were a 
part of the British empire or dominion, and as'such 
subject.to the authority of the British Parliament, 
he would have acted as ridiculous a part as to 
have undertaken to. prove a self-evident propo- 
sition. Had any person denied it; he would have 
been called a fool or a madman.” 5 _ 
(Page 181.).. Quoting and adopting from a pam- 
phiet he refers to as published in 1764, he says: 
“ft isa maxim that ‘the King can do no wrong;’ 
and every good subject is bound to believe his King 
is not inclined to dv any. We are blessed with a 
prince who has given abundant demonstrations 
thatin all his actions he studies the good of his 
people and the true glory of his crown, which are 
inseparable. It would, therefore, be the highest 
degree of impudence and disloyalty to. imagine that 
the King, at the head of his Parliament, could have 
any but the most pure and perfect intentions of jus- 
tice, goodness, and truth, that human nature is capa- 
ble of.’ All this I say and believe of the King and 
Parliament, in all their acts; even-in. that which so 


nearly affects the interests of the colonists; and that ij 


« most perfect and ready obedience is to be yielded to it | 
while it remains in force. Ehe power of Parliament | 
és uncontrollable, but by themselves, and we MUST OBEY. 
They only can repeal their own acts. There would | 
be an end of all government if one or a number of 
subjects or subordinate provinces should take upon 
them so far to judge of the justice of an act of Par- 
liament as to refuse obedience to it. tf there was | 
nothing else to restrain such a step, prudence ought | 
to do it, for forcibly resisting the Parliament and 
the King’s laws is high treason. Therefore, lel the 
Parliament lay what burdens they please on us, we 
must, for it is our duty to, submit and patiently bear 
them till they will be pleased to relieve us.” 

(Page 202.) ** But, say our patriots, if the Brit- 
ish Parliament may take’a penny from us without | 
our consent, they maya pound, and so on, till they | 
have filehed away all our property. This inces- 
sant incantation operates like a spell or charm, and 
checks the efforts of loyalty in manyan honest 
breast, Let us give it its full weight. Do they | 
mean that, if the Parliament has a right to raise a 
revenue of one penny on the colonies, that they 
must therefore have a right to wrest from us all our 
property? If this be their meaning, I deny their 


i with foreign refinements, and flows with exotic | 
i luxuries, These are infallible marks not only of 
; opulence, but of freedom. The reclus®may spec- 
į ulate—the curious repine—the disaffected calum- 
| niate—all these may- combine to excite fears and 
jealousies.in the minds of the multitude, and keep 
them in alarm from the:beginning to the end of the 
ii year; but such evidence as this must forever carry 
| conviction with it to the minds of the most dispas- | 
| sionate and judicious.” (The coincidence between 
|; this argument and those about the superior pros- 
| perity, &c., of New York, owing to “ free labor,” | 
is quite striking.] 

«© Where are the traces of the slavery that our 


i 
1 
i 
F 


} 
j 
4 


: : s rar 
very are as glaring and obvious in those countries | 


|; pestilence, or famine. Our land is not disgraced | 


i by the wooden shoes of France, or the uncombed 
| hair of Poland; we have neither racks nor inqui- | 
,| sitions, tortures or assassinations; the mildness of 
|| our criminal juri$pradence is proverbial. *.4 man 
| must have many friends to get hanged in New Eng- 
land.’ Who has been. arbitrarily imprisoned, dis- 
seized of his freehold, or despoiled of his goods? 


estate, enjoy it in hig lifetime, and ‘at his death 
| transmit a fair inheritance to his posterity. The 
Protestant religion is established, as far as human 
laws can establish it. My dear friends, let me 
ask each one whether he has not enjoyed every 
blessing that is in the power of civil government 
to bestow? And yet the Parliament has, from the 
earliest days of the colonies, claimed the lately con- 
| troverted right, both of legislation and taxation, and 
_ for more than a century has been in the actual exercise 
, of it. There is no grievous exercise of that right 
| at this day, unless the measures taken to prevent 
; our revolting may be called grievances. Are we, 
i then, to rebel, lest there should be grievances? 

Are we to take up arms and make war against our 
parent, lest that parent, contrary to the experience of 


H 
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; Our posterity as bastards, and not as sons, and, 
instead of protecting, should enslave us? The 
annals of the world have not, às yet, been deformed 
with a single instance of so unnatural, so cause- 
less, so wanton, so wicked a rebellion.”? 


Whig of °76. 

Mr. Adams, inreply to Mr. Sewall, in his “ No- 
vanglus” letters, says: 

(Page 22.) “ Now let me ask you, if the Parlia- 


deduction; for the supreme legislature can have no 
right to tax any part of the empire to a greater | 
amount than its just and equitable proportion of 
the necessary national expense. ‘This is a line 
drawn by the constitution itself. Do they mean 
thai, if we admit that the Parliament may consti- | 
tutionally raise one penny upon us for the purpose | 
of revenue, they will probably proceed from light | 
to heavy taxes, till their impositions become griev- 
ous and intolerable? This amounts to no more than | 
a denial of the right, lest it should be abused. Butan | 
argument drawn from the actual abuse of a power 
will not conclude to the illegatity of such power; much 
less will an argument drawn from a capabilily of its 
being abused. ifit would, we might readily argue 
“away all power that man is Intrusted with. Iwill 
admit that a power of taxation is more liable to 
abuse than legislation, separately considered; and 


| 
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it would give me pleasure to see some other line | 
drawn, some other barrier erected, than what the | 
constitution has already done, if it be possible, 
whereby the constitutional authority of thesupreme 
legislature might be preserved entire, and America 
be guarantied in every right and exemption con- 
sistent with her subordination and dependence; but 
this can only be done by Parliament.” 
» (Page 216.) “ But how different are the effects | 
_ of our connection with and subordination to Brit- 
ain! They are too strongly marked to escape the | 


| 
i 


most careless observer. Our merchants are opu- i 


lent, and our yeomanry in easier cireumstances 
than the noblesse of some States. Population is so 
rapid as to double the num 
short period of twenty 


l 
f 
ber of inhabitants in the |! 
$ : -five years. Cities are | 
eprmging up in the depths of the wilderness, || 
Schools, colleges, and even universities, are inter- | 
persed through the continent; our country abounds 


ment of Great Britain had all the natural founda- 
tions of autaority, wisdom, goodness, justice, 
power, in as great perfection as they ever existed 
in any body of men since Adam’s full; and if the 
English nation was the most virtuous, pure, and 
free that ever was, would not such an unlimited 
subjection of three millions of people to that Par- 
liament, at three thousand miles distance, be real 
slavery? There are but two sorts of men in the 
| world—freemen and slaves. The very definition. of a 
Freeman is one who is bound by no law to which he 
has not consented Americans would have no way 
of giving or withholding their consent to the acts 
of this Parliament; therefore they would not be free- 
men.”? 


j 


: of the last Parliament in his favor; that Parlia- 
| ment isthe only supreme, sovereign, absolute, and un- 
| controllable legislative power over all the colonies; 
| that therefore the minister, and all his advocates, 
i will cail resistance to acts of Parliament by the 
' names of treason and rebellion.’ But at the same 
| time they know that, in their own opinions, and 
| in the opinions of all the colonies, Parliament has 


| law, but merely by the consent of the colonies, founded | 
| on obvious necessity of a case which was never jn 
contemplation of that law, nor provided for by its 
hat therefore they have as good a right to charge 
that minister, and Massachusetensis, and the whole | 
army to which he has fled for protection, with trea- 
son and rebellion.” 
(Page 30.) “ When he says that the King's do- | 


i 
i 
i 
| 
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| minions must have an uncontrollable power co- | 
Í extensive with them, } ask whether they have such 


|; patriots would terrify us with? The effects of sla- | 


im 8 i 
that are cursed with its abode, as the effect of war, H 


Each peasant that is industrious may acquire an Í 


a century and a half-—contrary to her own genius, in- | 
clination, affection, and interest—should treat us or | 


(Page 26.) “ That the fundamentals of the Gov- | 
ernment over them are disputed; that the minister | 
pretends and had the influence to obtain the vote | 


| 
| 
i 
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i 


no authority over them, except to regulate their il 
trade, and this is not by any principle of common $ 


a power or not, and utterly deny that they have, 
by any law but that of Louis XIV. and the 
King of Sardinia. {f they have not, and it is ne- 
cessary that they should have, it then follows that 
there is a defect in what he calls the British em- 
pire; and how shall this defect be supplied? It 
cannot be supplied consistently with reason, jus- 
lice, policy, morality, or humanity, without the 
consent of the colonies, and some new plan of con- 
nection. But if Great Britain will set all these at 
defiance, and resort to the ratio ultima, all Europe 
will pronounce her a tyrant, and America never 
| will submit to her, be the danger of disobedience 
| as great as it will.?” 

| (Page 34.) “ Obsta principiis—nip the shoots of. 
| arbitrary power in the hud—is the only maxim 
which can ever preserve the liberties of any people. 
: When the people give way, their deceivers, be- 
| wayers, and destroyers, press upon them so fast 
; that there is no resisting afterwards. The nature 
of the encroachment upon the American. Consti- 
i tation is such as to grow every day more and more 
i encroaching. Like a cancer, it eats faster and 
| faster every hour. The revenue creates pension- 
ers,and the pensioners urge for more revenue. 
The people grow less steady, spirited, and virtu- 
ous, the seekers more numerous and more corrupt, 


i 


i 


|| and every day increases the circles of their de- 
[j pendents and expectants, until virtue, integrity, 


i public spirit, simplicity, and frugality become the 
| objects of ridicule and scorn, and vanity, luxury, 
foppery, selfishness, meanness, and downright 
| venality swallow up the whole society.” 

(Page38.) “ The truth is, the authority of Parlia- 
| ment was never generally acknowledged in Amer- 
| ica, More than a century since, Massachusetts and 
| Virginia both protested against even theactof navi- 
| gation, and refused obedience for this very reason, 
: Decause they were not: represented in Parliament, 
j and were, therefore, not bound: and afterwards , 
| confirmed it by their own provincial authority.” 
| (Page 46.) ‘ It is extremely provoking to court- 
iers that they cannot vote as the cabinet direct 
them, against their consciences, the known sense 
| of their constituents, and the oBvious good of the 
| community, without being detected. Generally, 
j perhaps universally, no unpopular measure in a free 
Government, particularly the English, ought ever to 
pass. Why have the, people a share in the legis- 
lature but to prevent such measures from passing 
| —l mean such as are disapproved by the people at 
| large? But did not these yea and nay votes ex- 
| pose the Whigs as well as Tories to the impartial 
| judgment of the public? If the votes of the former 
were given for measures injurious to the commu- 
j nity, had not the latter an equal opportunity of 
n improving them to the disadvantage of their ad- 
| versaries in the next election? Besides, were not 
those few persons in the House, who generally 
voted for unpopular measures, near the Governor, 
ij in possession of his confidence? Had they not 
j| the absolute disposal in their towns and counties 
|| of the favor of Government? Were not all the 
|| judges, justices, sheriffs, coroners, and military 
i officers made in their towns upon their recom- 
mendation? Did not this give them a prodigious 
| weight and influence? Had the Whigs any such 
| advantage?” 
| The same doctrines are to be found in the cele- 
brated republican pamphlet, “ Crisis,” published 
in 1776: 

‘These are the times that try men’s souls: The 
summer soidiér and the sunshine patriot will, in 
| this crisis, shrink from the service of his country ; 


| 
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i! but he that stands it now deserves the love and 


thanks of man and woman. Tyranny, like hell, 
is not easily conquered; yet we have this consula- 
tion with us, that the harder the conflict the more 
giorious the triumph. What we obtain too cheap 
we esteem too lightly; ’tis dearness only that gives 
everything its value. Heaven knows how to put 
a proper price upon its goods; and it would be 
| strange indeed if so celestial an article as FREE- 
| DOM should not be highly rated, Britain, with 
! an army to enforce her tyranny, has declared that 
: She has a right not only to T/iX, but ‘to BIND us 


| 
! 
i 
| 


j 
| 


lin ALL CASES WHATSOEVER ;? and if being 


: bound in that manner is not slavery, then is there 
| not such a thing as slavery upon earth. Even the 
| expression is impious, for’so unlimited a power- 
can only belong to God.” 

(Page 101.) “One of the greatest degrees of 


| 
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sentimental union which America knew was in 
denying the right of the British Parliament ‘to 
bind the colonies in all cases whatsoever.’ The dec- 
laration is in its form an almighty one, and is the 
loftiest stretch of arbitrary power that ever one set 
of men or one country claimed over another.” 
“In every former publication of mine, (from 
Common Sense down to the Last Crisis,) 1 have 


generally gone on the charitable supposition that | 
279; Blankard vs. Gaddy, 2 Salk. 411, 1692; Dut- 


the Tories were rather a mistaken than a criminal 
people, and have applied argument after argument, 


with all the candor and temper which [>was capa- |! 


ble of, in order to set every part of the case clearly 
and fairly before them, and if possible to reclaim 
them from ruin to reason. 


taking it for granted that those who yet hold their 


disaffection are either a. set of avaricious miscre- | 


ants, who would sacrifice the continent to save 
themselves, or a banditi of hungry. traitors, who 
are hoping for a division of the spoil; to which 
may be added a list of crown or proprietary de- 


pendents, who, rather than go without a portion | 


of power, would be content to share it with the 
devil. Ofsuch men there is no hope; and their 
obedience will only be according to.the danger set 
before them, and the power that is exercised over 
them.” j a 

“ A time will shortly arrive in which, by ascer- 
taining the character of persons now, we shall be 
guarded against their mischiefs then; for, in pro- 
portion as the enemy despairs of conquest, they 
will be trying the arts of seduction and the force of 
fear by all the mischiefs which they can inflict.” 

In the first volume of American Archives are to 
be found the speeches of Lord Chatham, General 
Conway, Mr. Burke, Mr. C. Fox, Colonel Barré, 
Mr. Dowdeswell, and others in the British Parlia- 
ment, in answer to those of the Tory members; 

. and the same book contains the acts and resolu- 

tions of Parliament, and likewise many of the acts 
and resolutions of the colonial assemblies, town 
meetings, committees, &c., and correspondence of 
Whigs and Tories of that day. They are all to 
the same effect. 

Chancellor Kent, referring (1 Com., 385) to the 


probability when he wrote of the United States | 


acquiring exclusive possession of Oregon, says, 
according to the precedents of Congressional legis- 
lation, and even the decisions of the Supreme 
Court, the power of Congress must be regarded as 
absolute over it till it becomes a State; and he fur- 
ther says : 

“The colonists would be in a state of the most 
complete subordination, and as dependent upon the 
willof Congress as the people of this country would 
have been upon the King and Parliament of Great 
Britain, if they could have sustained their claim to 
bind us in all cases whatsoever. Sucha state of 
absolute sovereignty on the one hand and of abso- 
lute dependence on the other, is not congenial with 


the free and independent spirit of our native insti- į 


tutions; and the establishment of distant Territo- 
rial Governments, ruled according to will and 
pleasure, would have a very natural tendency, as 
all. proconsular governments have had, to abuse 
and oppression.” 


Nore C. 

The following authorities treat on this subject. 
Some of them do not accord with each other; but 
from all of them together I deduce the principles 
and rules I have advanced. The laws of nations, 
as received and recognized for the last two centu- 
ries, maintain as a principle what in ancient times 
was commended as laudable on the part of the con- 


queror, viz: that the people of a conquered prov- | 
ince are not to be treated as captives, subject to his į 
arbitrary power, but are to be governed according | 


to equity and justice, and to be allowed to retain 
their ancient municipal laws not inconsistent with 
the fundamental laws of thcir new sovereign. The 
rights of private property are now recognized and 
respected by the laws of nations. Formerly, the 
clemency of the conqueror was all that the con- 
quered could rely upon. The policy inculcated by 
the publicists of ancient times to incorporate the con- 
quest into the conquering State, is now also a rule of 
the law of nations. The same rule obtains as to 
“ceded territory, or newly discovered territory. 


Such possessions become a part and parcel of the 1 


empire, or state, or nation that acquire possession 


I have done my duty | 
by them, and have now done with that doctrine, |: 


| 


| damental principles of the British coustitution. Such | 
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of them by cession or discovery, and their politi- 

cal laws and institubons must conform to the polit- 

ical laws of the latter. Especially is a republican | 
| governmegt, that has no subjects of the white race, | 
bound to recognize thisrule. Otherwise, the white 
inhabitants would be slaves, not citizens; and in 
this case the treaty guarantee would be violated. 
The English authorities are, 7 Coke, Rep. 17, Cal- 
vin’s case; Craw vs. Ramsay, C. B..1669, Vaughan 


ton vs. Howel, 1 Show. Parl. col; 31, Lords, 


| 29; 1 Chalm. Op. 194, 2 ib. 202; Rex vs. Bramp- 
ton, 10 East. 282; Hall vs. Campbell, 1 Cowp., 
; 211; Mostyn vs. Fabregas, ib. 180; 1 Chaim. Ann. 
| 14, 639, 658; Stokes’s Colonial Law, pp. 11, 30; 
Clarke’s Colonial Law, 5 to 2h. 

Note 6, in the last authority cited, page 5, in | 


| Campbell vs. Hall, says: 
“ But there is one distinction that deserves to be | 
considered, This relates to laws contrary to the fun- ! 


| laws would, with regard to the conqueror at least, | 

and, it is apprehended, with regard to the con- ! 

| quered also, cease upon the instant of conquest.’’— | 

: Clarke’s Colonial Law, p. 5, note. i 
Again: 

Pts Thus, if any country in which the infijction of 

; torture was the law, should cofe into the posses- 


The constitution of Great Britain would put an end to 
it. °— Ibid. 

Clarke cites Lord C. J. DeGrey in Mostyn vs. | 
Fabregas, above cited: , 

“ The nations whom the Romans permitted to | 
| retain their own laws had this liberty only so far 
, as their laws included nothing contrary to the Roman 
: laws.” —Grotius’s War and Peace, b. 3, ch. 15, | 
‘sec. 10, and note referring to Bynkershoeck; and | 


see Puff. b. 2, ch. 12, sec. 8, and Vattel, b. 1, ch. |; 


! &e. 
The following American authorities relate to 
i this subject: Declaration of Rights by Congress, 
Oct. 14, 1774, Journal, p. 17 to 21, 2 Wils. Law 
Lec. 49 to 54, 3 ib. 234; Johnson vs. McIntosh; 8 | 
Wheaton 543; 1 Kent Com. 383; 1 Story Com. | 
133 to 142; 3 ib. 187; Am. Ins. Co. vs. Canter, 1 | 
Peters’ Reps. 511, and U. S. vs. Percheman, 7 | 
Peters’ Reports, 87. 

In the case in 1 Peters, Chief Justice Marshall, | 
delivering the opinion of the court, says, p. 542: | 

“ The usage of the world is, if a nation be not 
entirely subdued, to consider the holding of con- 
quered territory as a mere military occupation, 
until its fate shall be determined at the treaty of 
peace. If it be ceded by ‘the treaty, the acquisition 
is confirmed, and the ceded territory becomes a part 
of the nation to which it is annexed, either on the 
terms stipulated in the treaty of cession, or on such 
| as its new master shall enforce. On such transfer 
| of territory it has never been held that the relations 
of the inhabitants with eachother undergo any 
change. Their relations with their former sov- 
| ereign are dissolved, and new relajions are created 


| 
i 
i 18, sec. 209, 210, and ib. b. 3, ch. 13, sec. 200, 201, | 
i 


quired the territory. The same act which trans- 
| fers their country transfers the allegiance of those 
i who remain in it; and the law which may be de- 
nominated POLITICAL is necessarily changed, although 


conduct of individuals remains in force until altered |, 

| by the newly-created power of the State.” 

| After citing the clause in the Florida treaty, ad- 

' mitting the inhabitants of those provinces ciuzens, 

similar to that in the treaty with Mexico, he pro- 

ceeds: 4 
« This treaty is the law of the land, and admits 


| privileges, rights, and immunities of the citizens of | 
the United States. It is unnecessary to inquire whether 
this is not their condition independent! of such stipula- | 
tion. They do not, however, participate in politi- 
cal power; they dó not share in the Government till 
Florida shall become a State. In the mean time 
| Florida continues to be a Territory of the United 
| States, governed by virtue of that clause in the 

| Constitution which empowers Congress to ‘t make | 
all needful rules and regulations,” &c. 


i 


|Decision in Privy Council, 1772, 2 P. Wms. 75; | 
ii 1 Black., Com. 107; Chitty on Prerog., ch. 3, p. 


| commenting on Lord Mansfield’s opinion, ini 


| sion of Great Britain, such law would fall of course. | 
i 


|! &e. 


between them and the government which has ac- [i 


that which regulates thé intercourse and general |i- 


all the laws which were.in foørce:in-Florida while 
a province of Spain, those excepted whitch werè Po- 
LITICAL in their character, which concerned. the:rela- 
tions between the people and their sovereign, remained 
in force until. altered. by the Government -of the 
i United States.” $ pE 
The case of the United States vs. Percheman, 7 
Peters, 87, reiterates the doctrine as to the- cón- 
|| tinwance of the local municipal law of a ceded coun- 
try regulating private rights, till altered by the new 
| government, a: 


Nors D. 


jį Copied from the original, among the Monroe manuseripts.} 
MR. MADISON TO PRESIDENT MONROE. F 
Extract of a letter, dated Montpelier, Feb. 10, 1820. 


“I find the idea is fast spreading, that the zeal 
| with which the extension (so called) of slavery is 


i thereby dividing the Republicans of the North 
i from those of the South, and making the former: 
instrumental in giving the opponents of both an 
i| ascendency over the whole. If this be the view 
|, of the subject at Washington, it furnishes an ad- 
|| ditional reason for a conciliatory proceeding in rela- 
| tion to Maine. : 
“I have been truly astonished at some of the 
|| doctrines and declarations to which the Missouri 


| 
i 
| 
j 
| 


| question has led; and particularly so at the inter- 


pretation of the terms * migration or importation}? 

Judging from my own impressions, should 

| deem it impossible that the memory of: any! one 

| who was a member of the general Conventior 
could favor an opinion that the terms did: not 

exclusively refer to migration and importation into 

the United States. Had they been understood in that 

| body in the sense now put on them, it is easy to con- + 

| ceive the alienation they would have there created 

, in certain States; and no one can decide better than 

i yourself the effect they would have had on the State 

| conventions, if such a meaning had been avowed 

i by the advocates of the Constitution, Ifa ‘sus- 

picion had existed of such a construction, it would 

| at least have made a conspicuous figure among the 

: amendments proposed to the instrument.” 

“ Thave observgd, as yet, in none of the views taken 
of the ordinance, of 1787, interdicting slavery norih- 
west of the Ohio, an allusion to the circumstance that 
when it passed, the Congress had no authority to'pro~ 
hibit the importation of slaves from abroad; that all the 
States had, and some were in the full exercise of, the 
| right to import them; and, consequently, that there was 
no mode in which Congress could check the-evil, bus 
| the indirect one of narrowing the space open for thë 
reception of slaves. 

“ Had a federal authority then existed to prohibit, 
| direétly and totally, the importation from abroad, can 
ùt be doubted that it would have been exerted; and that 
| a regulation having merely the effect of preventing the 
interior disposition of slaves actually in the United 
| Stales, and creating a distinction among the States in 
the degrees of their sovereignty, would not have been 
adopted, or perhaps thought of T? 


i Nors E. 

[Papers copied from the originals among the 
i seripis.] 

No. 1. : 

MR. GEORGE HAY TO PRESIDENT MONROE. 
j t ASHFIELD, Friday, Dee. 24, 1819. - 
| “Dear Sr: I received, on Wednesday last, 
| your letter of the 20th. I am taking precisely the 
i view of that subject which your letter exhibits, 
; The first part (the constitutignal question) is ready 


Monroe manu- 


ii for the press, and will appear in the first paper 
the inhabitants of Florida to the enjoyment of the |; 


published next week—probably, in consequence 
| of Xmas (Christmas) times, not until Wednesday. 
| The second part (the treaty’question) is written, 
| and will follow in the paper of Friday or Satur- 
| day. The third part (the expedience of the amend- 
| ment) is not commenced, but the subject is arranged 
| in my head. I mean in this third part to put Gray- 
| son’s conduct and motives on their true ground: the 
| Speculators-in inhumanity, or rather under the 
| mask of humanity, shall not triumph inthe use 
| of his name. I,mean also to show the cruelty of 


Again, p. 544: “ It has been already stated that | 


£ 


ithe regulation or amendment as it now stands. 
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Territorial Government of Oregon—Mr. Westcott. 


SENATE. 


ka 


s | 
Barbour talks to Ritchie, I know not what, about 

a compromise; Isee not how a compromise can be made; | 
T am very confident that none ought to be made. | 
Ifthe friends of the Constitutign, of national honor, | 
of real humanity and justice, are firm, the scheme 
must fail. The argument against it is irresistible.” 


{Nors.—Ju connection with this letter, see Richmond 

- Kuquirer of December, 1819, and Jannary, 1820, fof articles 

. Bighed An American,” above referred to, which it appears 

Were written at President Monroe’s instance. They contest | 

the powers of Congress to impose the restriction.] 
‘4 i 


No. 2. 

GENERAL A. LACOCK TO PRESIDENT MONROE, 
Extract of a letter, dated Beaver, January 30, 1820. 
[Con fidential.] 

“ The Missouri question is assuming an aspect 
that gives me concern and uneasiness. i 

“The slave question will divide the Union | 
nearly in equal parts, geographically, and as to 
population also; each division will be composed of | 
States lying contiguous to each other, a circum- | 
stance favoring harmonious concert. The slave- | 
holding will be arrayed against the non-slavehold- 
ing States; it will be a question of feeling and of | 
interest, urged on by political ambition. | 

“The Chief Magistrate willbe elected by one 
or other of these great divisions, exclusively; the 
selection of the principal officers. must and will be | 
made from amongst his friends to the exclusion of 
others. , The consequence may be—the moral ties 
and affections being broken and dissolved—a dis- 
memberment of the Union. * * * * Some | 
prudent and discreet men, in other respects, in | 
Congress, have brought themselves to this awful 
alternative, ‘to dissolve the Union rather than sub- 
mit to the establishment of slave States over the | 
Mississippi.’ i 

“ This dispute must be ended by a compromise— 
the sooner the better.” * * * * Let the slave- | 
holding States accept Missouri, Arkansas, and the 
Floridas, and give an equivalent to the others in 
the West. * * * Mr. Thomas has introduced 
into the Senate a bill of this nature. I hope the 
good sense of that body will induce them to adopt 
it. 

My principal object in writing this letter was 
to respectfully suggest to you the propriety (if | 
you think with me on the subject) of recommend- 
ing to your confidential friends this compromise.” į 


No, 3. 
MR. GEORGE WAY (SON-IN-LAW TO PRESIDENT MON- 
ROE) TO MRS. HAY, IN WASHINGTON, 


| 
i 
Í 
| 
| 


kd 


perate attempt to obtain power for himself at tne 
expense of the peace and welfare of the Union. 

> 
A 


No. 5. 
MR. GEORGE HAY TO PRESIDENT MONROE. 


Extract of a leiter dated Richmond, Va., February 16, 
- 1820. NA 

“F have received your last communications, 
anda letter from * * * * *, covering.a second 
t Extract’ for the Enquirer. The first and second 
both will appear in the Enquirer to-morrow. 1 
presume their effect will be favorable here. They 
are well written, and are calculated to make a 
strong impression. 

“ After the caucus is over, perhaps some measure 


Virginia in relation to a compromise, supposing 
that the constitutional difficulty is removed.” 
{Nore.—See the “ Extract” referred to in this letter in 
another column, No. 20, the concluding paragraphs of which 
advocate a compromise in strong terms. ‘This was doubt- 
Jess, if not written, countenanced by President Monroe.] 


No. 6. 
MR. GEORGE HAY TO PRESIDENT MONROE. 


Extract of a letter dated Richmond, Thursday night, 
February 17, 1820. 

tI have this moment received your note of yes- 
terdayy * * *_* J have never said how you 
would act, but simply that you would do your 
duty. The members have gone up to the caucus 
under a conviction that you.will put your veto on 
this infamous cabal and murigue, in all its forms 
and shapes. This t would certainly and promptly 
do. You may be injured*in the northern and east- 
ern States, but you will be amply repaid by the 
gratitude and affection of the South. 

“i rejoice that you sent your letter to me. In 
the present state of things, the effect of sucha 
communication, indicating hesitation or doubt, 
would be fatal. I therefore send the letter back, 
that you may preserve it if you choose to do so. | 
know and see the temper of the people here. They 
are prepared for any struggle. 

‘The whole affair is regarded as a base and 
hypocritical scheme to get power ander the mask 
of humanity; and it excites the most unqualified 
indignation and resentment. 

‘ Í believe that in cases of this kind there is no 
middle course to be observed. The subject with 
all its consequences must be met, and the decision 
must be firmly pronounced. Such is my con- 
viction. ł can hardly be mistaken. Still, after 


Extract of a letter dated Richmond, Virginia, Feb- | 
ruary 12, 1820. 

è ‘T think that I understand, and have always | 
understood, the great object of the movements in | 
Washington, and have been perfectly sensible of | 
the difficulties which your father would have to | 
encounter. If 1 have not said much on the sub- | 
ject, my failure has arisen from an unwillingness | 
to increase a solicitude which I knew not how to | 
alleviate. It is impossible for me to suggest any*|| 
plan unless Į was on the spot, and even then I | 
should not attempt it where there are so many who i 
are more competent to judge, ! 

“Barbour says, in a letter to Yancey, that Mr. 
Crawford, &c., &c., are in favor of a compromise. |i 
This has excited great feeling here; and certainly j 
would do your father great injury if there was not f 
a belief that this is the very object which the north- | 
ern people aim at. If your father does not stand ||! 
compromitted on that point, I certainly should think ij 
his best course would be to let things take their || 
course, and when the bill came to him imposing 
restrictions on Missouri, (if it did come in that || 
shape,) to reject it; and also to reject any bill im- || 

‘posing restrictions on the Territories, if he thinks 
Congress have no right to impose these territorial | 
restrictions, or that the right ought not to be ex- f 
ercised, no matter what the northern people may |; 
say; they will say and do anything to effect their | 
object, and they are only to be met with patience I 
and firmness,” rf 


No. 4. 


f 


, _ February 15. 

s conduct is universally con- 
ed, even bysthose who think 
the territorial power, as a des- 


et Mr. * eK ® 
demned, and regard 
that-Congresa have 


the caucus (at this moment in session) is at an 
end, I am not without hope that a plan may be 
| suggested hy which the diffigulties and dangers at 
| present surrounding us may be dispelled. If the 

Constitution were not believed to be in the way, 
the men of understanding, perhaps all, would be 


| 
j 
| 


D 


disposed to a compromise on something like equal | 


terms.” 


> No.7. 
MR. MADISON TO PRESIDENT MONROE. 
Extracts from a letter dated Montpelier, Feb. 23, 1820. 


* Lreceived yours of the 19th on Monday. * * * 
The pinch of the difficulty in the case stated, seems 
to be in the words ‘for ever,” coupled with the 
interdict relating to the territory north of latitade 
36° 30’. Ifthe necessary import of these words 
be, that they are to operate as a condition on 
future States admitted into the Union, and as a 
restriction on them after admission, they seem to 
encounter, indirectly, the arguments which pre- 
vailed in the Senate for an unconditional admission 
of Missouri. I must conclude, therefore, from the 


| assent of the Senate to the words, after the strong f 


vote, on constitutional grounds, against the restric- 


; tion on Missouri, that there is some other mode of | 


explaining them in their actual application. 

‘* As to the right of Congress to apply such a re- 
striction during the territorial period, it depends on 
the clause specially providing for the management 


i of those subordinate establishments. 


tt On one side it naturally occurs, that the right, 


being given from the necessity of the case, and in | 


suspension of the great principle of self-govern- 
ment, ought not to be extended further, nor con- 
tinued longer, than the occasion might fairly re- 
quire. 


may be brought forward indicating the opinion of | 


“On the other side, it cannot be denied that the 
constitutional phrase “to make all rales,” &c., as 
expounded by uniform practice, is somewhat of a 
| ductile nature, and leaves much to legislative dis- 
cretion. 

“ The questions to be decided seem to be—~ 

“J. Whether a territorial restriction be an as- 
sumption of illegitimate power; or, 

«2. A misuse of legitimate power; and if the lat- 
| ter only, whether the injury threatened to the nation 
from an acquiescence in the misuse, or from a frus- 
tration of it, be the greater. 

“On the first point, there is certainty room for 
difference of opinion; though, for myself, I must 
own that I have always leaned to the belief that the 
i| restriction was not within the true scope of the 
Constitution. 

‘On the alternative presented by the second 
| point, there can be no room, with the cool,and can- 
| did, for blame on those acquiescing in a concilia- 
| tory course, the demand for which was deemed 
| urgent, and the course itself deemed not irrecon- 
| cllable with the Constitution. : 

“ This is the hasty view I have taken of the sub- 
ject. I am aware that it may be suspected of 
: being influenced by the habit of a guarded con- 
| struction of constitutional powers; and I have cer- 
i tainly felt all the influence that could justly fow 
i from a conviction, that an uncontrolled dispersion 
of the slaves now within the United States, was 
' not only best for the nation, but most favorable for 
i the slaves also, both as to their prospects of eman- 
| cipation, and as to their condition in the mean time. 
“ The inflammatory conduct of Mr, *** ** sur- 
| prises every one. His general warfare against the 
| Slaveholtling States, and his efforis to disparage 
| the securities derived from the Constitution, were 
least of all to have been looked for. Ihave no- 
| ticed less of recurrence to contemporary exposi- 
| tions of the charter, than was to have been ex- 
pected from the zeal and industry of the champions 
jin debate. The proceedings of the Virginia con- 
vention have been well sifted; but those of other 
States ought not to have been overlooked. The 
speeches of Mr. King, in Massachusetts, and Mr. 
Hamilton, in New "York, show the ground on 
which they vindicated, particularly, the compound 
| rule of representation in Congress; and doubtless 
| there are many other evidences of the way of 
thinking then prevalent on that and other articles, 
| equally the result of a sense of equity and a spirit 
| of mutual concession.” 


i 
H 
| 
i 


i 
| 
i 
| 
ti 


Ne. 8. 


MR. JEFFERSON TO PRESIDENT MONROE. 
Extract of a letter dated Monticello, March 3, 1820. 


“Iam indebted to'you for your two letters of 
| February 7 and 19. This Missouri question, by 
a geographical line of division, is the most por- 
tentous one I have ever contemplated. *** * ig 
ready to risk the Union for any chance of restoring 
his party to power, and wriggling himself to the 
|! head of it; nor is ** ** ** š without his hopes, 
| nor scrupulous as to thé means of fulfilling them, 
I hope I shall be spared the pain of witnessing it, 
| either by the good sense of the people, or by the 
more certain reliance—the hand of death. On this 
j; or that side of the Styx, I am ever and devotedly 
yours.” 


| 
| 
| 
| 
i 


t 
j 
1 
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No. 9. 
The following letter is published on account of 
i its interesting prophetic references to the Floridas, 
| to Texas, and to Cuba, though it is not directly 
į pertinent to the questions involved in this discus- 
i sion: 


j 
j 


Moyriceiio, May 14, 1820. 
Dear Sir: Your favor of the 3d is received, 
dalways with welcome. These texts of truth 
relieve me from the floating falsehoods of the pub- 
lic papers. 

l confess to you I am not sorry for the non- 
ratification of the Spanish treaty. Our assent to it 
| bas proved our desire to be on friendly terms with 
i Spain; their dissent, the imbecility and malignity 
|! of their Government towards us. We have placed 
i them in the wrong in the eyes of the world, and 
i that is well. But to us the province of Texas will be. 
: the richest State of our Union, without any exception. 
| Iis s6uthern part will make more sugar than we can 
' consume, and ihe Red River on i; north is the most 


ian 
ir 


R 
F 
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i 
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| 
| 


1848} 


‘30ra Con... LST SESS. 


Territorial Government of Oregon—Mr. Westcott. 


luxuriant country on earth. .Florida, moreover, is 
ours... Every nation in Europe considers it such 
ofright. We need not care for-its occupationgin 
time of peace; and, in war, the first cannon makes 
it ours without offence to'anybody. The friendly 
advisements, too, of Russia and France, as well as 
the change of government in Spain, now insured, 
yequirea further and respectful forbearance While 
their request will rebut the plea of prescriptive pos- 
session, it will give us a right to their approbation 
when taken in the maturity of circumstances. I 
‘really think, too, that neither the state of our 
finances, the condition of our country, nor the 
‘public opinion, urges us to precipitation into war. 
; he treaty has had the valuable effect of strength- 
“ening our title to Texas, because the cession of the 
Floridas in’ exchange for Texas, imports an ac- 
knowledgment of our right to it. This province, 
moreover, the Floridas, and possibly Cuba, will 
join us on the acknowledgment of their inde- 
pendence—a measure to which their new govern- 
ment will probably accede voluntarily. But why 
should I be saying all this to you, of whose mind 
all the circumstances of this affair have had pos- 
. session for years? : Š 
I shall rejoice to'see you here; and were I to | 
live to see you here finally, it would bea day of 
~, jubilee. But our days are all numbered, and mine 
are not many. „God bless you and preserve you 
muchos años. f H. JEFFERSON. 
The Preswent of the U. S. 


No. 10. i 

{Copied from a copy of the. original, among Mr. Monroe’s 
manuscripts.] 

PRESIDENT MONROE TO MR. MADISON. 


Extract of a letter, with a copy of the messdge, dated | 
Washington, November 16, 1820. | 


“The contest for the chair, and the result, indi- 
cate a disposition to renew the Missouri question, 
in the temper displayed in the last session. 

“The clause in the constitution of that State 
authorizing an inhibition of free negroes from em- 
igrating into it,-is understood to be that which will 
be more particularly laid hold of. 

“Unfavorable [opinions] are formed of the result. 

“It is undoubted{ly] much to be regretted that the 
State furnished any pretext for such [opinions.] 
+ Itis urged by some, favorable to the immediate 
: @dmission of the State into the Union, that as the 
~ Constitution [nullifies] all parts of the State con- 
stitutions repugnant to it, then in force, so it will 
nullify any part of the constitution of a new State 
which may be admitted, it being necessary that the 
incorporation should be complete in every clause, | 
. the same ds to the new as well as the original States, i| 
and not a compact or treaty between separate com- 
_ munities, as it would otherwise be: that Congress, 
. nits legislative character, can .make no compact 
which would deprive the Supreme Court of its right 
to declare such article in the constitution of the new 
State void: that if, however, it had such right, a dec- 
laration by Congress, disapproving of that clause, 
and protesting against it, would deprive it of such 
sanction, and leave it to the decision of the court.” 


| whence they come. 


[Memoranpum.—The words placed within brackets were 
blanks in the copy from which the above is taken, as if the 
elerk who made it had been unable to read Mr. Monroe’s 
© manuseript.]- 


a gt No. ll. 
MR. MADISON TO PRESIDENT MONROF. 


Extracts of a letter, in reply to Mr. Monroe’s of the 
16th, dated Montpelier, November 19, 1820. 


“I infer from the language of your letter, that į 
the contest for the chair terminated in favor of Mr. 
Taylor, and that it manifested à continuance of the | 
Spirit which connected itself with the Missouri ` 
question of the last session. This is much to be; 
regretted, asus the clause in the constitution of the | 
new State, which furnishes a text for the angry 
and unfortunate discussion. 

‘There can be no doubt that the clause, if against 
the Constitution of the United States, would bea 
nullity; it being impossible for Congress, with, 
rore than without, a concurrence,of new or old 
members of the Union, to vary the politiéal equal- 
ity.of the States, or their constitutional relations to 1 
each other, or to the whole. But it must, to say 

„the least, bë an awkward precedent, to sanction 


5 


* 


the constitution of the new State, containing a clause 
at variance with that of the United States, even with 
the declaration that the clause was a nullity; and 
the awkwardness might become a very serious per- 
plexity, if the admission of the new State into the 
Union, and of its Senators and Representatives into 
Congress, and their participation in the acts of the 
latter, should be followed by a determination of 
Missouri to remain as it is, rather than accede to 
an annulment of the obnoxious clause.” ae 

« Would it not be a- better course to suspend 
the admission until the people of Missouri could 
amend their constitution, provided their so doing 
would put an end to the controversy, and produce 
a quiet admission at the ensuing session? Or, if 
the objections to this course be insuperable, may 
it not deserve consideration, whether the terms of 
the clause would not be satisfied by referring the 
authority it gives to the case of free people of 
color, not citizens, of other States 

“ Not having the constitution of Missouri at 
hand, I can form no opinion on this point.. Buta 
right in the States to inhibit.the entranee of that 
description of colored people, it may be presumed, | 
would be as little disrelished by the States having | 


no slavesgs by the States retaining them There || 
‘is room also for a more critical examination of the 


constitutional meaning of the term ‘ citizens,’ than 
has yet taken place; and of the effect of the various | 


civil disqualifications applied-by the laws of the || 


States to free people of color.” © 


No. 12. 

BIR. ARCHIBALD STUART TO PRESIDENT MONROE. 
Extract of a letter dated Richmond, Virginia, De- | 

cember 8, 1820. : 

« I feel considerable anxiety concerning the mad 
career which certain factious individuals are pur- | 
suing respecting thé State of Missouri. * * * * 
Suppose they refuse her admission into the Union: 
what then? She will go on to govern herself, and | 
her enemies will be unable to procure a law to 


offer her violence. The prospect of losing the |! 


whole country west of the Mississippi will then 
be presented to their view. These and other ulte- 
rior considerations, even a separation of the Union, 
will compel them to retrace their steps, * * * * 


“ The merchants, the ship-owners, the manu- | 


facturers, to the North, will never risk a, separa- 


tion from the growers of tobacco, cotton, sugar, || 


rice, and indigo, and such customers as a newly 
settled country will afford. * * * They would 
be the rivals of all other nations in the carrying. 
trade,-and would be unable to purchase anything 
from them. * * * It is true, large exports are 
made from the northern ports, but it is weil known 


“ These consequences are too obvious to escape 
the attention of a cunning, pelf-loving people; from 
which I conclude their proceedings are ihtended | 
for temporary and ambitious purposes.” 

+ No. 18. 
MR. MADISON TO PRESIDENT MONROE. | 
Extract from a letter dated Montpelier, December 28, 
1820. 
“I received your two favors of the 18th and 23d | 


instant. The prospect of a favorable issue to the |; 


difficulties with Spain is very agreeable. I hope 
the ratification will arrive without clogs on it, and 


| 
| 
| 


fered as to theessential principles and the t 
icy of the Government.) oo ns nn 
Meee No. 14. 08 a 

{Extract from a letter from General Jackson tæ 
President Monroe, dated Nashville, : Janua i 
1821, copied from the Monroe manuscripts. ] 


* * É 

`“ I sincerely regret the unpleasant situation in- 
which thè House of Representatives have placed. 
the nation, by the vote rejecting the State of Mis- 
souri, Should the House not reconsider the 8uB-. 
ject, I shudder for the consequencts. The feelings of ` 
the South and West are aroused. The eastern and 
northern people have fully unmasked themselves, 
and if I can judge correctly, Missowii will not retro- 
grade, or humble herself.. What, then, will be the 
consequence’ Missouri may seize the public property 
and funds within her. limits. What course will Con= 
gress then adopt? I hopé the'majority will see the 
| evil of this rash despotic act, and admit the State and. 
| prevent the evil.” i ees 


| No. 15. ; 
MR. NICHOLAS BIDDLE TO MR. MONROE.’ 
Extracts of letters of the following dates: 

: PHILADELPHIA, February 27, 1821. 

“ I saw with great regret the failure af Mr. Robe . 
| erts’s proposition, * * * * s 
“ The accounts which I have from Washington 

to-day are so far satisfactory that they state a de~ 
termination on the part of a sufficient number of 
the members from Pennsylvania to decide the quese 
tion, if the gentlemen from the South will adhere, 

| as I really think they. ought to do, to the principles: 
lof compromise; for which they have already once ` 
voted. z + ES 

{` «E could have wished that Mr. Roberts fad suc- . 
ceeded, for his own sake and for the honor of ouf 
State. The immediate adniission, too, is better 

| than the prospective; and I cannot but think the 

| objections of the Senate too fastidious and techni- 

| cal. ` But if the good is accomplished, 1 am content 


i 


į to receive it at any hands. And it will be still sat- 
isfactory to reflect that our members gave the first 
impulse, and may afford the decisive aid in the 
adjustment.”? 


No. 16. i 
ANDALUSIA, NEAR PMLAD., June 14, 1821. 


| Washington, as to the feeling of this State on the 
| Missouri question, has been completely realized. 
|| The Staté has acquiesced in the decision of Cons 
| gress, and the gentlemen who had the independ- 
lence to vote for the: ‘conciliation, have suffered: 
| nothing in the estimation of the country by. that 


| wise measure, ”? 


No. 17. . 
MR. ROBERT $. GARNETT, M. C., TO PRESIDENT 
MONRO. É P 
i Extract of a letter dated Washington, March 29, 1822. 
| “Tt was once my misfortune, and my fault, to 
vote against my convictions. I allude to my vote 
on the resolution on which Missouri was admitted . 
into the Union; and although I afterwards had an 
opportunity of recalling my vote,] would not again 
; suffer the pangs I endured tn the intermediate time, 
| for all the honors my country could confer on me. 


i 
i 
i 
l 
i 


ply an opinion in Congress, that its constitution | 
will be less subject to be tested and controlled by | 
the Constitution of the United States, than if formed | 
after its admission, or than the constitution of | 
other States now members of the Union. i 

“It is a happy circumstance that the discussions | 
renewed by the offensive clause introduced by! 
Missouri are marked by such mitigated feelings ! 


effect which you anticipate. The spirit and man- 


ner of conducting the opposition to the new State, | 


with the palpable efforts to kindle lasting animosity |; 
between geographical divisions of the nation, will | 
have a natural tendency, when the feverish crisis || 
shall have passed, to reunite those who never dif- © 


i to swerve from the dictates of my deliberate judg- ` 


| Since that period, | have made a firm resolve never’, - 
i 
iment.” 


‘ No. 18. * ; 
! GENERAL (AFTERWARDS PRESIDENT) HARRISON TO 
i PRESIDENT MONROE. eae 
Extract of a letter dated North Bend, June 16, 1823. 
“« Amongst the circumstances which have been 
thought of as likely to oppose my success [in ob- 
taining the mission to Mexico] is the loss of my 
election last fall, going to-show a want of confi- 
| dence in the community in which I live. The re- 


: sult of that election was produced by a combina- 


_in Congress. It augurs well as to the ultimate | tion of cireumstances which rarely, if ever, before 


occurred. But it isa fact, well known throughout 
this country, that all the others combined would 
have been ineffectual, if it had not been for two 
objections which were made to me, and which 
would have equally applied to yourself, Mr. Jef- 
ferson, or Mr. Madison. j . 


It has given me great satisfaction to find that © 
H what I ventured to assure our representatiwes at 


ae 


“question, and'my having been for some: years. in 


- Republicans) than anything which has hitherto 


_ the North to part with any portion of their power. | 


gora Cone....cIsr Sess. ~ 


_ APPENDIX TO THE CONGRESSIONAL GLOBE. 


’ > SENATE. 


= 


‘2 4é These were: my opinion- on -the Missouri 


e employment of the Government. 

- Jn relation to the Missouri question, Lam, and 
have been for many years, so much opposed. to 
slavery, that E will never live in a State where it 
exists, Bat 1 believe that. the Constitution. bas 
riven no power to the General Government to. in- 
inthis matter, and that to have slaves or no 
yes, depends upon the will of the people in each 
State alone. ey 

=) ® Besides the constitutional objection, I am per- | 
suaded that the. obvious tendency of such inter- 
ences on the part of the States which have no slaves || 
i thé property of their fellow-citizens of the others, 
isto produce a state of discord and jealousy that will, || 
‘dn the end, prove fatal to the. Union. | 


I believe in no | 
‘other State are such wild and dangerous sentiments en- 
tertdined on this subject as in Ohio; and I claim ‘the 
‘merit of being the ony person of any political sland- 
ing in the State who publicly oppose them.” 


No. 19. | 
To tħe Editor of the Richmond Enquirer: 
e, Wasuineton, February 17. 
~ [Erom afirm and honorable man.] , 
4 The Missouri question is still under discussion 
here... I perceive some of the leading men are in 
favor ofa compromise! !!. King, of New York, has 


| purpose was fixed.” 


l| viduals could not do so;-and, for the same reason, 


were inapplicable, notwithstanding he himself had 
contended for the restriction upon another clause, 
in a pamphlet purporting to be the substance of 
‘two speeches which he delivered last’ session, but 
which is not only very different from, but in 
some important parts in’ direct opposition to those 
speeches, one of which was actually made to-de- 


-slaves that Congress could not rightfully interfere in 
the manner proposed with the children ‘hereafter to be 
born of such slaves. He succeeded in defeating. that 


his vote upon the subject. 


Apparently determined not to be outdone by Mr. 1 


Clinton or his friends, two of whom (among the 
most conspicuous) had contended in the Legisla- 
‘ture of New York that slavery did not exi8t inthe 
United States, and that the Supreme Court would 
so decide, Mr. King contended that the Constitution 
of the United States had not sanctioned slavery; that 
it had only forborne to interfere with it, and that if 
there had been no attempt to tolerate it beyond the 
limits of the Old Thirteen, he would have forborne 


$ 


declaring, with his peculiar emphasis,.that ‘* his 
He said that one man could 
not make aslave of another; that a plurality of indi- 


communities, however organized, could not do it; 


made two of the weakest and most factious and. {i 


tt 


“fanatical speeches. ever delivered.” y | 
fis ; 


No., 20. 
Extract of a letter from a gentleman in Washingtonto | 
his friend in Richmond. \ 


è Wasuinaton, February 12, 1820. | 


The Missouri question continues to occupy almost 
exclusively the whole attention of Congress. The 
debate is still going on in both Houses, and God 
only knows when or how it will terminate. It was 
‘but reasonable to suppose that after the vote of the 
Senate upon Mr. Roberts’s proposition for restric- 
‘tion, the subject would not have been further dis- ! 
cussed in that body; but Mr. King, of New York, 
who, during the debate, had maintained a silence 
as mysterious as it was unexpected, has contrived } 
to recommence the discussion in a different shape; 
and yesterday, without the least expectation or | 
‘hope of producing any change in the Senate, deliv- | 
vercd X speech better calculated to delade and mis- 
tead our northren brethern, and more alarming to 
the friends of our Union (whether Federalists or 


been written or-spoken upon the subject. 

Previous to his arrival in this city, a spirit of 
conciliation and compromise which was thought 
to be due to the universal excitement which pre 


vails, seemed to be pretty generally indulged. ‘The |! 


tone of his friends, however, were soon altered, and |} 
“ aut Cæsar aut nullus” adopted as their principle | 
of action. i 
Having given notice of his intention to speak a |} 
day or two beforehand, no doubt with a view to || 
‘be heard by the northern members of the House of |} 
Representatives, who crowded the Senate Chamber | 
for that purpose, much of his speech consisted of || 
ingenious: efforts’ to excite their prejudices, and-! 
enlist their pride in opposition to any and every- | 
thing which even savored of compromise. ! 
On other occasions he-had expressed his wish || 
that the territory of Missouri belonged to the moon, or | 
was given up to the residence of bears, tigers, and |! 
other wild beasts. In hbis speech he denied the | 
authority of this Government to acquire Louisiana | 
in the manner in which it had been obtained. 
Disdaining to assume the mask of pretended 
religion, morality, or humanity, or calculating to | 
'painigreaier advantages by throwing off all disguise 
é openly and boldly treated the subject as a 
mere question of political power, and contended tha 
no kind of interest ought to reconcile the people of | 


He inveighed against that inequality of representation i 
which is predicated upon-our slave population, and a 
exclaimed, ‘* Place freemen by the side of freemen, and |l 
we are willing to go all lengths with you.” i 
` He disclaimed all authority to impose the re-! 

-Btriction, from any other clause or part of the Con- | 
‘atitution but. that which declares that « Congress i 
‘May admit new States into this Union,” expressly || 


' he selected; all thought it unseasonable and inop- 
portune, and some suppose it to have proceeded || 


| completely triumphs, it is much to be feared that the | 


|| ural to such high-minded peqple, are too apt to overlook | 


that all laws or compacts imposing such a condition 
| upon any human being were absolutely void, because 
i contrary to the law of nature, which was the law of 
| God, and above all human control; that these princi- 
ples had been affirmed in the case of Somerset in 
England, and that similar judicial decisions had 
| been madé in Massachusetts, and I think in some 
other northern State; and he intimated, in language 
too distinct to be misunderstood, that it was not 
less the duty than the right of this nation to main- 
tain those principles. 

He declared that if the restriction did not pre- 
vail, the northern people ought not to submit, and 
that, as one of the original parties to the compact, 
he felt himsélf in honor bound to resist. All of 
which he expressed, not as ebullitions of passion, 
but as the settled and deliberate determination of a 
‘mind steadfastly fixed upon the accomplishment 
of its object. 

His friends, as well as those who are opposed 
tô the restriction, were equally surprised by the 
undisguised boldness of his views. No one ex- 
| pected to hear as much from him; and if I am 
| not greatly mistaken, several of his most intelli- 
i gent friends-are as much at a loss as we are to 
penetrate his ultimate object. They could not 
; account for his determination to renew the discus- 
| sion at the time and under the circumstances which 


| from some new counsels with friends lately ar- 
rived, . 

It is known, that during the past sammer he vis- 
ited Massachusetts, &c. It is suspected that much | 
of the excitement in that section of country has em- 
anated from his conduct, and that his speech may 
be intended as the watchword for the commence- | 
ment of the measures which he and his associates 
may have determined upon. 
believe, that if he sees that he cannot be Presi- 
dent of the United States, he would prefer to. be | 


| the first man in a new Confederacy, to be formed | 


out of New York, New England, &c. His policy } 
evidently must be to keep the Missouri question | 
sugpended for another year, that he may derive 


monstrate that sueh was the nature of property in |i 


part of the proposition, aid the Journals will exhibit |i 


i 
| 
i 
j 
| 
Í 
| 


a 


to express his sentiments upon the subject, but | 
i 


Tam constrained to |! 


the public lands; but short-sighted must be that politi- 
cian who does not see, that if the Atlantic States sepg- 
rale, the western States. will become a separate confed- 


hard fighting. Lo ` 
Your pride revolts. at the idea of a compromise of 

any kind, and thus is it most completely rendered the 
‘instrument of promoting the wews of Mr. King and 
his friends, who are drawing the highest advantages 
| from. the stand you are taking, whilst it aids them, 
| also, in their endeavors to put down those of our north- 
i ern friends, who, in opposition to the popular current 
in their respective States, are firmly identifying them- 
| selves with us on the present occasion ? Is nothing 
due to the magnaninvity of those gentlemen? But 

what is the question which the proposed compromise 
presents? H ts singly whether you will save any part 

of the country? By the compromise you would give 

up nothing which you can, retain; while, by seeming 

to yield to it voluntarily, you would, by manifesting 

your own moderation, place your opponents so much 
ihe more in the wrong, there being a large majority 

in the House of Representatives in favor of restricting 

the States as well asthe Territories. - You have noth- 

ing to hope from that quarter, and I cain assure you 
that there is a very decided majority in the Senate in 
favor of excluding slavery from all unsettled lerritory 

north of 36% degrees north latitude, and I believe, if a 
| compromise does not take place, the exclusion will. be 
i general. If it should not happen this year, from the 
disproportionate increase of thé non-slaveholding popu- 
lation, it must eventually succeed.—-(See Mr. Hay’s 
letter, No. 5, above.) 


| 
H 
H 
{ 


No. 21. 
From the Richmoud Enquirer, February 19, 1820. 


Missouri compromise—Rurus Kine, &c.—-The 
letters from Washington (in our last) have had 
the effect which we expected. The writer’s abili- 


) 
| 
| 
| 
i 


i has produced one general burst of reprobation. 
i What more could have been expected? Some 
' have ascribed these letters to the pen of a Virgin- 
ian. Not so; we trust there is no Virginian at 


[July 25, 


| ties are admired; whilst his scheme of compromise ` 


eracy, and then, if you get those lands, it must be by ` 


i Washington that would dgre publicly to vindicate - 


‘a compromise with the Constitution of his coun- 
i try—this compromise, too, that is so dispropor- 


| tionate, inexpedient, and unjust. No ove here | ~ 


has advocated: it; there is net one, within our 
| knowledge, but has set his face firmly and unequiv-~ 
| ocally against it. : 

` Other States may talk of our pride, they may 
charge us with an arrogant and domineering spirits 
some panic-struek politician may. regret the heat 
of the “ Virginians at Richmond” ona late memor- 
able occasion; let them vituperate as much as 
they please. 
sleep at her pest; that she will never suffer others 
| to violate the Constitution in silence, or subscribe 
| herself to any compromise with her principles. 

| These are certainly no ordinary times. A storm 
i is gathering over our heads which it may be diffi- 
: cult to disperse. The eastern representatives may 
i threaten a dissolution of the Union, or the election 
| ofanother President in spite of these menaces; it 
| becomes us to be calm, but unwavering and un= 
| shaken as Mount Atlas. ` 


t 
i 
| 
| 
| 


Of De Witt Clinton we have never 
concealed our opinion. Ambitious, intriguing, grasp- 
; ing in his designs, careless of his means—such is one 
` of those who aspire to ‘lord it over Venice.” Of 
| Mr. King, we confess frankly, we had formed a 


every possible advantage from the excitement it is}, different opinion. We regarded him, though a 


so well calculated to produce. If he can bemade | 
President—which is probably his first object—he {| 
may be willing to preserve the Union. i 

The crisis is indeed a most auspicious one, and noth- 
ing but the prudence and wisdom of practical men can | 
avert the dangers which it threatens. 


If either party || 
other will. not submit; and I am penetrated with the li 
deepest regret and horror al seeing that too many on |: 
both sides view disunion with so little repugnance. i 
Your Virginians yielding to the dictates of a pride nal- Í; 


consequences; however noble this may be in individuals i wards 


acting Sor themselves, it is dangerous for a politician to fi 
yield himself up to the indulgence of such a spirit. You | | 
calculate that you would remunerate yourselves out of |! 


; commanding eloquence. 


Federalist, as a high and honorable patriot. But 
that time has passed. In one daring moment 
he has forgotten all the discretion and coolness 


i which he bas long studied to practise; and now 


he stands exposed in the eyes of his countrymen, 
goaded by an unholy ambition, attempting to clutch 
the office which we trust will forever elude his 
grasp. 

We understand that on Tuesday last Mr. Pink- 


ney replied to Mr. King, in a speech of the most” 


It is said to have been 
infinitely superior to his first. E 
r. K. was respectful and kind; but he tore 


his argument to atoms. ‘Fhe Senator from. New 


York was observed to wince and cower beneath 


the thunders of his eloquente. 


a 


+ 


We trust that Virginia will-never .. 


His manner to--. 


e 


“ Sas 


1848. 
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30ru Cona.....ist Sess. , 


`- Territorial Government of Oregon==Mr. Westcott. 


Nore F. 


- {Rough draught or’notes of President Monroe’s intended 
veto message rejecting the Missoari bill, if it had passed 
Congress, with certain restrictions, found in his hand- 
writing among his papers in possession of S. L. Geaver- 
neur, Bsq 4 


“Having fully considered the bill entitled, &c., 
and disapproved of it, I now return it to the ~ 
ša which it originated, with my objections tothe 
same: i 

That the constitution, in providing that new 

States may be admitted into the Union, as is done 
bythe third section of the fourth article, intended 
that they should be admitted, with all the rights 
-and immunities of the original States, retaining, 
like them, all the powers as to their local govern- 
ments, and ceding to the United States, in the gen- 
eral government, all the powers ceded to it by the 
constitution. 
~ That if conditions of a character not applicable 
to the original States should be imposed on a new 
State, an inequality would be imposed or created, 
lessening in degree the right of State sovereignty, 
which would always be degrading to such new 
State, and which operating as a condition of its 
admission, its incorporation would be incomplete, 
and would also be annulled, and such new State be 
severed from the Union should it afterwards as- 
sume equality and exercise a power acknowledged 
to belong to all the original States, , 

That the proposed restriction to Territories which 
are to be admitted into the Union, if not in direct 
violation of the Constitution, 13 REPUGNANT TO ITS 
PRINCIPLES, Since it is intended to produce an effect 
onthe future policy of the new States, operating 
unequally in rogard to the original States—injuring 
those affected by it, in-an interest protected from 
such injury by the Constitution, without: benefit- 
ing any State in the Union; and that in this sense 
it is repughant to_the generous spirit which has 
f“ so long” erased] always existed and been cher- 
ashed by the several States towards each other. 

That the first clause of the ninth section of the 
first article, which provides that ‘the migration 
or importation of such persons as any of the States 
now existing shall think proper to admit, shall not 

- be prohibited by the Congress prior,” &c., in 
_ whateger sense the-term migration and importation 
may be understood, whether as applicable to the 
same description of persons or otherwise, confines 
the power of Conggess exclusively to persons en- 
tering the United States, or who might be disposed 
_ to enter, FROM ABROAD, and precludes all inter- 
Ference with such persons, or any other persons, who 
had previously entered-according to the laws of 
any of the States. : 
_ ‘That by the third section of the first article— 
whereby it is provided representation and direct 
„taxes shail be apportioned among the several States 
which may be.included within this Union, accord- 
ing to the whole number of free persons, including 
those bound to service for a number of years, and 
excluding Indians not taxed, three-fifths of all 
other persons—[the words ‘the persons held in 
bondage” erased,] slavery as existing under the 
laws of the several, States [the word “were”? 
erased] was not only recognized, but [the word 
** secured” eraséd] its political existence was se- 
cured to the States, which it would be unjust to 
the States within which such persons are, to de- 


prive them of, as it would be inhuman to the per- | 
a 


sons themselves. 
`> That should the slaves be confined to the States 
in which slavery éxists, as the free population will 


continue to emigrate, the disproportion between | 


them will ina few years be very great, and at no 
‘distant period the whole country will fall into the 
hands of the blacks. As soon as this disproportion 
reaches a certain State, the white population would 
probably abandon those States to avoid insur- 
rection and massacre. What would become of the 


country in that state? Would the General Gov- | 
a 


ernment [‘ protect’? erased] support the owners of 
the slaves in their authority over them, after the 
States individually had lost the power?—or the 
slaves being in possession of those States, and in- 
dependent of their owners, would the-States be 
recognized as belonging to them, and their repre- 
sentatives be received in Congress? 

That it would be better to compel the whites to 
remain, and the blacks to move, &c. 


That slavery is not the offspring of the Revolu- ; 


i 


i 


la question on which my mind is not clearly de- | 


| operation, as I presume, on the present case, |: He i 
‘legislate upon the ground merely that our prede- 


1 
l 
| ceded as are altogether uninhabited, the people : 


tion; that it took place in our colonial-state; that 
all farther importations have been prohibited since 
the Revolution, under Jaws which are rigorously 
enforced; that in our revolutionary struggle, the 
States in which slavery existed ‘sustained their 
share in the common burdens, furnished their 
equal quotas of troops, and paid their equal share 
of taxes; that slavery, though a national evil, is 
felt most sensibly by the States in which it exists; 
that it would be destructive to the whites to con- 
fine it there; and to the blacks, as the distribution 
of them over an extensive territory, and among 
many owners, will secure them a better treatment; 
that the extensjon of it to new States cannot pos- 
sibly injure the old, as they wili claim all their 
rights, since no attempt can ever be made, or idea | 
entertained, of requiring them to admit slavery; | 
sthat an attempt io fix on the States having slavery 
any odium, is unmerited, 
ous. ` 


Mr. Monroe to Judge Roane, of Virginia. 
[Copied frem the draught found in the Monroe MSS.} 


Wasguixeron, February 16, 1820. 


. 
H 
Nore G. |: i 
| 
if 


ters, in which { intended to give as correct a view 
as I could of the state of things here in regaré to 
the Missouri question.. J stated that the majority 
of States, of physical force, and eventually of votes 
in both Houses, would be on the side of the non- 
| slaveholding States; and that if they persevered in 
| their scheme, and the authors of it should be sup- 


| probable, they would succeed in their purpose, 
or the Union be dissolved. I consider this an |! 
atrocious attempt in certain persons to grash at i 
power; and, being very artfully laid, as more likely |; 
to succeed than any. former effort. I know that |; 
the people to the east are devoted to the Union, as | 

l 

| 


they are in every other quarter; but still the east- | 
ern people connect this question with a sentiment |; 
of liberty, without duly appreciating its effect on | 
| the southern States, and are also taught to believe, |) 
under the sectional impression made on them, that |; 
if something like a division is not agreed on, all | 


der these circumstances, this project has better 
prospect of success than any I have before known. 

As to the part which I may act, in all circum- į 
stances in which I may be placed, I have not made | 


when it will be my duty to act, and then I shall: 
weigh well the injunctions of the Constitution; | 
which, according to my understanding of them, | 
will be conclusive with me. The next considera- | 
tion with me, will be the preservation of the | 
Union. - My decided opinion is, that all the States 
composing our Union, new as well as the old, 
must have equal rights, ceding to the General 
Government an equal share of power, and retain- 
ing to themselves the like; that they cannot be | 
incorporated into the Union on different principles :| 
or conditions. Whether the same restraint exists | 
in the power of the General Government as to i 
territories in their incipient and territorial state, is | 


cided. By the Constitution Congress has power |} 
to make all needful rules and regulations respect- |: 
ing the territory and other property belonging 
to thé United States, with a provision that nothing 
i in the Constitution should be construed so as to 
prejudice any claims of the United States or of |, 
any particular State. This provision is the only | 
check on the power of Congress, and referring |: 


{ 


only to the old controversy between the United | 
States -and individual States, respecting vacant | 
lands, within their chartered limits, whose rela- i 
| tive claims it was intended to preserve, has no | 

| 


The power itself applies to territory ceded by |: 
individual States to the United States, and to) 


none other. ,In such portions of territory so! 


| who move there under any ordinance of Congress i: 
have no rights in such Territory, except such as || 
| they may acquire under the ordinance; the ques- | 
i tion therefore cannot occur in regard to them, ex- į 
cept on the general principle applicable.to all other } 
citizens—whether the ordinance be constitutional, if 
and which, if submitted to the court there, must be © 


ty 


afd would be ungener- | p a 
; | there; but whether the power to do this has not 
| been granted, is the point on which I have doubts, 


| 
Dear Sır: I have written you before two let- || 
li 
| 


| 

i 

| 

; g A i 

ported by their constituents, which now seemed || 
i 

f 


| power will be forever transferred from them. Un- jj 


up my mind, nor shail T until the period arrives | 


| in other parts of the Constitution. Slavery 


| thus recognized, that only of the States: 


| decided against them. If there is any rest 
i 


then, on the power of Congress, it mu 


ognized by it as five tò three; but is not. the right ` 
which 
the slaves are, as (Ne measure or rule of represent 


‘direct taxes? Itis nota right to the slaves them- 
selves, nor, as I presume, to their owners, out of 
the States in which they reside. By another clause 
| it is provided that if slaves run away, they may be 
| pursued, demanded, and brought back to the State 
from which they fled. This is aright of the slave- 
holding States, and of the owners living in them, 
Should the owner move to a non-slaveholding 
State, he could not avail himself of it there, As, 
slavery is recognized by the Constitution, it is very 
unjust to restrain the owner from carrying his slave 
into a Territory, and retaining his night to him 


and on which I shali be giad to receive your opin- 
ion. If I can be satisfied that the Constitution for- 


! bids the restraint, all further inquiry with me will 
| be atan end. > i : 


Should a bill pass admitting Missouri subject to 
restraint, I shall have no difficulty in the course to 
be pursued, nor shall I in any future case, respect- 


| ing the admission of any other new State, as to its 


right as a State. Arkansas being organized as a 
Territory without restraint, and people having 


| moved there since, as is understood, it stands on 
i the most favorable ground, on constitutional prin= 


ciples, in. the view stated above. N 
Considerations ‘of injustice and impolicy also 

merit much attention, and will have their.weight’ 

with me. I do not think, supposing the constitu- 


|| tional right to impose the, restraint to exist, for- 


argument’s:sake, that Congress ought to confine the 
slaves within such narrow limits, even of ‘Territo~ 
ries, as might tend eventually to make them a 


! burden on the old States. How far it may be 


proper to go on this principle, I shall duly weigh. 


| If the right to impose a*restraint exists, and Con- 


gress should pass a law fòr it, to reject it as to the 


| whole of the unsettled Territory might, with ex- 
listing impressions in other quarters, affect our 


system. This I should look to with a just sensi- 


‘bility to the parts likely to be injured by such 


restraint. 
The pressure of other weighty concerns prevents 
my going so fully into this as I should otherwise 
do. 1 have, however, in. this and my preceding 
letters, given you a tolerably. full view of the state 
of things here. 1 have also stated in this the point 
on which I entertain constitutional doubts. We 
have harmonized much in political affairs through 
life, and Peéntertain great respect for your opinion 
on constitutional questions; for which reason [: 
shall be glad to receive it on the present one, as 
well as on the subject generally. : 
Very sincerely your friend, 
JAMES MONROE. 


Nore H. 

Extracts from Mr. Clay’s speech in the Senate of the 
United States, 1811, on the bill to recharter a na- 
tional bank. 

“ When gentlemen attempt to carry this meas~ 
ire upon the ground of acquiescence or precedent, 
do they forget that we are not in Westminster 
Hall? In courts of justice the utility of uniform 
decision exacts of the judge a conformity to the 
adjudication of his predecessor.” In the interpreta- 
tion and administration of the law, this practice is 


| wise and proper; and without it, everything de- 


pending upon the caprice of the judge, we should 
have no sccurity for our dearest rights. It is far 


otherwise when applied to the source of legislation. 


Here no rule exists but the Constitution; and to 


cessors thought themselves authorized, under sim- 


li ilar circumstances, to legislate, is to sanctify error 


and to perpetuate usurpation.” 


x ¥ ž % * žo. 
“ This doctrine of precedents, applied to the 
egislaiure, appears to me to be fraught with the 


most mischievous consequences. The great ad- 


' vantage of our system of government overall others 


is, that we have a written constitution, defining its 
limits, and preseribing its authoritics; and that 


yy 


i ation in the House of Representatives, and. for, > 


` 


v 
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ZOTE Cone.....2n Sess. 


“The Tariff —Mr. Fisher. 


Ho. or Reps. 


however, for a time, faction may convulse: the- 
nation, and passion and party prejudice sway its | 


fanctionaries, the season of reflection will recur, 
when,calmly retracing their deeds, all aberrations 
from. fundamental. principle will be corrected. But 
once substitute practice for principle, the exposition 
“of the Constitution for the text of the Constitution, 
and in vain shalt we look for the instrument in the 
instruient itself t It will bé as diffused and in- 
tangible asthe pretended. constitution of England; 


and must be sought for in the statute. book, in the || 
fugitive journals of Congress, and in reports of the || 


Secretary of the Treasury. . What would be our 
condition if we were to take the. interpretations 
given to that sacred-book which is, or ought to be, 
the criterion of our faith, for the book itself? We 
should find the Holy Bible buried beneath the in- 
terpretations, glosses, and comments of councils, 
synods, and learned divines, which have produced 
swarms of intolerant and furious sects, partaking | 
Tess of the mildness and meeknegs of their origin 
than of a vindictive spirit of hostility towards each 
other. They ought to afford us a solemn warning to 
make that Constitution: which we have sworn to sup- 
` port, our invariable guide.” 


2 - Norele ” 
`:  Meniorandum as to slave*trade acts, &e. 

“The fitst act respecting the foreign slave trade 
was passed’ March 22, 1794, and prohibited citi- 
‘sens of the United States from being engaged in 
the slave trade in and between foreign countries. 
The next is that of May 10, 1800, in addition to 
‘the first, and for the same object; and the sixth 


section provides,‘ that nothing in this act shall be | 


construed to authorize the bringing into either of 


| 
the United States any personeor persons, the im- į! 


portation of whom is by the existing laws of such 
State prohibited. The next is the act of February 
28, 1803. I have before referred to it. This act 
prohibited the bringing into a State, or its waters, 
any negro, &c., (free or gave,) when the laws of 
such State prohibited such bringing in, &c. Mis- 
taking its object and the causes of its enactment, 
an eminent judge, in a hasty opinion not called for 
inthe case, doubted its application to a negro who 
. was one of the crew of a foreign vessel; and it is 
since sought to evade it by bringing’ in such per- 
sons in that capacity,in defiance of State laws! 
This is a most important and salutary act, if prop- 
ërly and rigidly enforced. The British Govern- 
ment have remonstrated against its enforcement as 
„to the Bahamian negro and mulatto Emancipees, 
who are found on board the wreckers and fishing 
smacks of those islands and the other British West 
Indies, (and who infest our coasts and waters, in- 
terfering with the privileges of our citizens, and 
attempting to do mischief otherwise,) and allege 
it is a violation of our treaty stipulations with 
Great Britain; and the opinion of the judge I have 
alluded to has been noticed to sustain a depart- 
mental suggestion as to the act restraining its op- 


| 

i f f 
eration as to the crews of foreign vessels; but the ji 
question is rightly left untouched, and the law l 


wiil take ils course when a proper case arises. The 
people of Florida, it is certain, if this act is inef- 
fectual, will find other means of preventing the 
admission of foreign incendiaries into the State, 
and at all hazards. The act was passed expressly, 
and in terms intended to be, in aid of the statutes 
of different States prohibiting the bringing in of 
negroes, mulattoes,.and persons of color, whether 


free or slaves, from abroad. That act was passed |! 


upon the petition of citizens of Wilmington, North 
Carolina. Laws of that State prohibiting the in- 
troduction of all negroes, &c., from abroad, were 
found to be ineffectual. This was made to aid in 
their enforcement. It imposes heavy penalties, 
and forfeiture of vessel, &c., for a violation of any 
State law, whether the person of color is bond or 
free.. Its immediate object was to keep out the 
fugitives and mulattoes, bond or free, escaping 
from St. Domingo and other West India islands 
during the Brigand and Maroon insurrections. It 
was passed five years before the expiration of the 
interdict in 1808. ` Nobody ever disputed its con- 
stitutionality. 

The act passed March 2, 1807, to go into oper- 
ation January Ist, 1808; prohibits the importation 


-of negroes, mulattoes, or ) 7 
“ot neg 3 Or persons of color, as slaves. 
‘The Shand 9th seeti j 
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f 
{ 
I 
i 


| alous for a government thus not only to outlaw, as || 


| terms of the cession 24th April, 1802.. 


recognize the transportation of slaves from a slave 
State “ by sea” to any place “ within the jurisdic- 
| tion of the United States.” An additional act was 
‘passed April 20, 1818, repealing the first sia sections 
| of the act of 1807, and altering and extending those 
il provisions, but the 8th, 9th, and 10th sections were 
untouched. This last’ expressly names ‘* territo- 


them -precisely as it applied to the States. The 
Tih section, prohibiting the purchasing or holding 
of a slave illegally imported, and imposing forfeit- 
ures therefore, contains this proviso: - _ 


p 6 Provided, That the aforesaid forfeiture shall n 
i to the seller or purchaser of any negro, mulatto, or person 
H 

i 

i 


not extend 


of color who may be sold or disposed of in virtue of any 
i regulations which may have been heretofore, or shall here- 
į after be, lawfully made by any legislature of any State or 
i Yerritory in pursudnce of this act and the Constitution of 
į the United States,” ` 

|! The Sth section of same act of 1818, provides 
| that negroes, &c., so imported, shall remain sub- || 
ject to regulations—not contravening that act—! 
which the Legislature of any State or Territory had 
made or should make for their disposal. An ad- 
ditional act was passed March 3, 1819, affording 
more efficacious means of enforcing the previous | 
laws, but not very materially changing them. On- 
the 15th May, 1820, an act was passed making the 
being concerned by a citizen of the United States 
in any way in the foreign slave trade, statutory |! 
“piracy.’? This Jawis still in force. This novel 
species of piracy is punished by death!. The pun- 
ishment had been forfeiture of vessel, fine, imprison- 
ment, &c. The 4th and 5th sections of this act || 
expressly recognize slavery in ‘Territories.’ 4) 
With respect to this mode of making participation |! 
in the slave trade “piracy,” the act is certainly a | 
curiosity. ‘Piracy’’ is a crime defined by, and 
against the laws of natidns. It is punished under |: 
those laws by every civilized nation. A pirate is || 
hostis humant generis, and the authorities of any | 
nation may seize, try,and hang him. It is anom- || 


eb. 


to the whole world, its citizens by local statute; į 
but to declare that being concerned in a certain 
trade heretofore sanctioned by the laws of nations |} 
shall constitute a definite specific crime against those || 
laws, is still-more singular. The act might have 
been as well declared murder; though no homicide, 
was committed, or arson, or perjury. Then, too, 
it would not have involved the inconsistency of 
refusing, though rightfully, the arnied vessels of 
other governments permission to seize, and their 
courts to try, our citizens engaged in what by law 
we expressly declare to be “piracy.” 


Southern Territorial Acts. 

The first act of Congress relating to the southern 
territories was that of May 16, 1790, and it adopt- | 
ed the ordinance of 1787, except the sixth article, 
prohibited by the terms of the cession from North 
Carolina, made by State Legislature in December, 
1789, and by her commissioners February 25, 1790, 
and accepted by Congress April 2, 1790. This 
related to Tennessee, which was admitted June 1, 
1796. | 

The second was respecting the Mississippi Ter- | 
ritory, passed the 7th of April, 1798. This also | 
adopts the ordinance excluding the sixth article. | 
This article was subsequently exchided by the || 

The act of | 
1798 prohibited any “importing” or “ bringing | 
into” Mississippi Territory any slave from any | 


Al 


| ries,” and makes the. prohibition applicable to’ 


| States who shall be their bona fide owners, and for 
‘actual settlement,” &c., and a slave introduced 
contrary to the act shall be free, &c.. This was 
to go into operation Ist October, 1804¢ and expire 
Ast October, 1805, or at the end of next session of 
Congress thereafter. This act also created the 
district of Louisiana, composed of the northern 
part of the country ceded by France, and placed it 
under the control of the authorities of the Indiana 
{| Territory., f 

The sixth act is that of 2d March, 1805. It 
| supplies the temporary act last cited. 
| ordinance of 1787, except the 6th article, as to 
slavery, which it expressly “excludes,” and as to 


t 


1804, not repugnant to it, in force till repealed, &c. 

| The seventh act is that of February 20, 1811, by 
I which “the free white male citizens” of Orleans 
H Territory were authorized to form a State consti- 
tution; and by aet of May 22, 1822, the State of 
Louisiana was admitted into the Union. 

The eighth act is that of June 4, 1812, by which 
the Territory formerly called Louisiana was created 
a Territory, and called * Missouri.” It contains 
no provisions with respect to slavery, except thas 
t: free white male citizens” only aré allowed the 
elective franchise. The acts of 1804 and 1805 are 
extended when not repugnant. r , 

The ninth act relates to Alabama organized as 
a Territory March 3, 1817. Nothing is said about 
slavery in the act, but the Mississippi laws were 
adopted. Her “free white’ male citizens” were 
authorized to form a State constitution March 19, 
1819; and December 4, 1819, she was admitted 
into the Union. 5 : 

The tenth is the act of 2d March, 3819, which 
forraed Arkansas Territory out of the southern 
part of Missouri, giving her “free white male resi- 
dents” orily the elective franchise. She was ad- 
mitted June 15, 1836, into the Union. 

Eleventh. Florida was organized a Territory in 
1822. ‘The Presidént had been previously empow- 
ered to take possession, and appoint officers, as was 
done in Orleans Territory. The act is March 4, 
1819. By the first act organizing the Territoriat 
Government, theimportation of slaves from abroad 
was prohibited, under a penalty of $300 and slave ` 
being free. That law being amended, the piovision 


it adopts the ` 


descents, &c. . It continues residue” of act of ° 


was reénacted by an act of 1823, and it was con- - 


tinued while Florida was a Ferritory. Phe elective 
franchise was.allowed by act øf Congess to certain 
“free white male citizens,” and who only could 
serve as jurors. 

The Florida foreign slave trade prohibition so 
pertinaciousty adhered to asa special act for Florida, 
though all the general slave ‘trade acts were ex- , 
pressly made to be in force- there, operated as a 
repeal, in part, of the famous piracy act as to Flor- 
ida. For bringing a slave into that Territory from 
“Africa, instead being hanged as a pirate, the offend- 
|) er paid only $300, and the slave was freed. The 
‘| provision was copied from that of the acts passed 
i| before 1808, and it is an evidence of the stupid 
blundering, or ignorance and blind folly, of those’ 
who procured its passage. : 


+ 
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! under a penalty of $300, and slave to be free..- 


The third act relates to the same Territory, and 
was passed May 10, 1800, but it does not bear on 
; this question. It provides chiefly for the election 
; by the “free” people of a territorial legislature. 


|| The fourth act is that of October 31, 1803, au- 


| thorizing the President to take possession of Lou- 


| temporarily. £ 


| _ The fifth is the act of March 6, 1804, dividing 


Louisiana into two districts, one to be called *Or- 


prohibition of the Mississippi act of the 7th of 
April, 1798, in terms, penalty, &c. It then ex- 


| 1, 1798, and all slaves thereafter imported from 


l | abroad under a like penalty, &c.; and further ex- = 
ons, as I have before stated, || cludes ald slaves except of citizens of the United il Mr. FISHER (who was entitled to the floor 


i place “ without the limits of the United States,” |! 


isiana, and investing all military, civil, and judicial | 
| powers in the officers he may appoint to govern it || 


; 
| leans Territory.” The tenth section adopts the | 
i 


In tue House or REPRESENTATIVES, 
i g December 20, 1848. 


i| ‘The Honse being in Committee of the Whole on the state 
: of the Union, upon the resolutions referring the President’s 
|| message— 

: The. pending question was on the motion of Mr. ROMSEY, 
j, to amend the fourth resolution, which is in the following 
i; words, viz: 

ii “4th, Thatso much of said message as relates to the 
| tariffs of 1842 and 1846, the revenue, the state of the treasury, 


f the public debt, the subtreasury, the general condition of the 
i finances, the estimated receipts anid expenditures for the 
| next fiscal year, the unliquidated claims of citizens.of the 


| H 


United States against Mexico, and the establishment of ad- 
i| ditional branch mints, be referred to the Committee of Ways 
l and Means.?? . P : . 

So as to strike out the words, the tariffs of 1846 and 


cludes slaves from any place within. the United || 184,” and to add the following as an additional resolution : 
: States, imported into the United States since May || 


i; the tariffs of 1848 and 1842 be referred to the Committee on 


Resolved, ‘Thatso much of the said message as relates to 


! Manufactures. 


DS 
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from yesterday) resumed and concluded his re- 
marks, as follows: ge 
Mr. Cuaraman: In the few moments I spoke on 
yesterday I indicated my intention to vote for the 
original resolution reported by the chairman of 
the Committee of Ways, and Means, which re- 
ferred that part of the President’s message relative 
to the tariffs of 1842 and 1846 to the Committee 
‘of Ways and Means, and against the amendment 
of the gentleman from New York to refer it to the 
“Committee on Manufactures, Yet I care but little 
‘to what committee it is referred. I have no fears 
_ that if a report is made at all it will do ample jus- 
tice to the subject of the tariff, and to the Presi- 
dent’s message upon that subject. It is my opin- 
„ion, a report should be made at this time, with as 
little delay as possible. I am aware that it has 
een said, on the opposite side of the House, that 
entlemen on this side were afraid of the influence 
of the President’s message upon the country, and | 
so desired to prepare an answer to it to go out 
before the people. Very well; we certainly have 
a right to send out the truth, to disabuse the minds 
of the people of the impressions made upon them 
hy the erroneous assertions and arguments of the 
President’s message; for certainly that part of it | 
‘which refers to the tariffs of 1842 and 1846 was | 
‘designed for an electioneering document, and noth- 
ingelse. Five or six of the last columns of that 
voluminous document belong not to the message, 
but appear to be scraps, perhaps written by the 
President himself, prior to the late election, for the 
columns of the “Union”? But “ Father Ritchie,”’ 
being more prudent. than the President, foresaw 
the evil, and rejected them. Indeed the venerable 
` editor of the “ Union” himself told.us'a week or | 
two ‘since, that that part of the message, which 
relates to the tariff, was written before the election. | 
Now, how he Knew this, unless it was presented 
to him for publication, I cannot tell: But the 
President appeared determined that his argument 
should not be lost, so he thought he would attach 
_them to the fag end of his message. 

The attentive reader cannot but observe, that 
the message is a medley of contradictions, sophis- 
„try, and downright falsehood, from beginning to | 
end, so far as the question of protective policy is | 

xoncerned, misrepresenting the acts, and impugn- į 
ing the designs and motives of the Republican 
arty, with Mr. Madison at its head, of 1816. 
ut now the President and head of the modern 
professed Republican party, after their defeat, has 
thrown off the guise, and made a virulent attack 
apon the measures and motives of those who con- 
ducted the ship of State safely through an arduous 
“war with the most powerful nation upon earth!— | 
es, those whose honest, patriotic Republicanism 
as never been called in question, by any one, 
since the final overthrow of Federalism in 1816. 
This modern Locofoco party have claimed, as 
I have heretofore understood, to be the true de- 
scendants of the Republican party of 1812. But | 
now- the President in his annual message to Con- į 


i 


gress turns upon that party, and tells us that they |). 


** departed from our earlier policy—that they en- 
“larged the powers of thé Federal Government by | 
© construction, which was not warranted by the, 
* Canstitution—that they introduced a new policy; | 
* to concentrate more power into the hands of the || 
Government by illegitimate modes—that they | 
<4 wished to base our Government upon different || 
* orders of society, so constituted as to throw the |) 
4 whole power of the nation into the hands of a | 
* few, who taxed and controlled the many without |; 
`< responsibility or restraint—that they were fasci- |! 
“nated by the ease, luxury, and disylay of the | 
* higher orders (in Europe. ”) ‘* That they devised |, 
* a system of measures calculated to withdraw || 
* power from the States and the mass of the people, ;; 
“and to approximate our Government to the Eu- |; 
‘ropean models, substituting an aristocracy of; 
‘wealth for that of orders and titles—that they |, 
“conceived the vain idea of building up in the) 
t United States a system similar to that which they | 
“admired abroad—that this new system was to | 
* afford bounties to favored classes, at the expense |; 
< of all others—to tax the whole people fer the 
* purpose of enriching a few—that the scheme was 
* veiled under delusive pretext to protect home in- 
* dustry—that this was a partnership between the 
€ Government and the favored classes—that a va- 
t riety of schemes were resorted to for the purpose 
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i for the protective policy, has been kept a secret | 


; what will they think ofthe message? Why, sir, 
| they will think of itjust as I do and have said, | 


| fectly willing he should do. And itis not true, as 


1 
| 
i 
l 
t 


; of history prove. 


i ures, especially that of a protective tariff. The 


‘ of enlarging the expenditures, to advance thein- 
“ terests of large capitalists and monopolists, at the 
* expense of the great mass of the people, who’ 
“were taxed to increase their wealth—that they 
‘ desired to maintain a rich and splendid Govern= 
t ment at the expense of a taxed and impoverished 
t people—that they sought. to wield the political 
t power of the country, to deceive and delude the 
© people—that this whole train of measures was, 
* designed to take wealth from the may, and be- 
t stow it upon the few,” &e. 
Now, Mr. Chairman, whaf do you think of this 
picture, as drawn by the masterly hand of. our 
pretended Republican President? Does it resem- 
ble those sage, patriotic men who conducted the 
affairs of our Government through the war of 1812 | 
with Great Britain? If he had not told us who he 
meant, would you ever have dreamed that this was į 
intended to portray the character of that party who | 
controlled the Government from 1812 to 1824? 
Whe ever before heard all, who approved or ad- 
vocated a protective tariff, charged with being such 
a corrupt, designing set of scoundrels? And is it 
possible, that the corrupt designs of Madison, | 
Monroe, Clay, Jackson, Benton, Van Buren, R. 


t 


M. Johnson, Adams, Webster, Buchanan, Craw- || 
ford, Harrison, Cass, and, in a word, all of our || 


public men of those times, in advocating and voting 


from the world, until James K. Polk has seen fit, | 
impelled by his patriotism, to divulge the secret? 
And has it come to this, that the party now in 


power is only.to be sustained by charging all the |; 


administrations which preceded this with corrupt | 
designs and motives, except that of the elder Ad- 
ams? . For none of those measires were enacted 
in his administration. What will the rising gen- | 
eration think of those men who have been extolled | 


to the skies for their purity of character and patri- |) 
otism, after reading the history of our country, i 


and the President's late message? Nay, rather, 


that it is not true—that it is the merest fiction in | 
the universe, except those former messages which | 
came from the same hand. 

The President has fairly thrown off the guise; 
he no longer claims to belong to the old Republican 
party. He has said nothing against the measures 
of the modern Whig party, only as he has done it | 
by abusing the policy of the old Republican party, 
thereby identifying us with them, which I am per- 


i 
| 
t 
he has said, that their measures were new meas- | 
ures, for it is well known to all, that they only 
revived the policy which originated at a period 
coeval with our Government—originated in the 
administration of General Washington, and were | 
carried on through all the various successive ad- ; 
ministrations, down to 1846. | 

Again: The President tells us that ‘ under the | 
“pernicious workings of this combined system of | 
< measures, [the tariff, bank, &c.,] the country wit- | 
“nessed alternate seasons of sudden and disastrous 
© commercial revulsions, unprecedented fluctuation 
‘of prices, and depression to the great interest of | 
r agriculture, navigation, and commerce; of genéral ! 
‘pecuniary suffering, and of final bankruptcy of 
í thousands.’ Now, sir, is this true? If so, when 
Never when those measures 


j yet t 


second. came on in 1815, three years afte 
expiration of the old’ bank, and tie inadequ 
of the tariff, and: induced the ‘revival’ of ‘thos 
measures by the Republican party.. The third 
commercial revulsion: came. on. in. 1887; and is 
within the recollectign of the smallest boy in this 
Hall. The second United States Bank” charter 
expired one year before, and the duty Nad ‘been 
reduced to twenty per cent. ad valorem, when 
universal bankruptcy prevailed, both of the Gov- 
ernment and the people. The Republican Whig 
party having once more obtained the power, the 
ery went up from all parts“of the Union. for relief, 
which induced the adoption of the same policy 
which had delivered the country from its embar- 
rassed condition on two former occasions. But 
-unfortunately, when the country was fast recovs ` 
ering, but before it was entirely free from embar- 
‘rassment, the same reckless party who brought on 
the former disasters came Into power, and’arrested 
the progress and prosperity of the country. b 
again overturning a just and wise proteative bol 
icy; and that, too, against the almost. universal 
remonstrance of the people; and instituting a pòl- 
icy which has never failed to bring on universal 
distress and suffering. And now, sir, already, 
when this policy bas been in operation but a little 
; rising two years, the national debt has accumu» 
j lated to about one hundred millions of dollars, and 
| a depression of the various interests of the coun- 
try is beginning to be severely felt; and if the 
| policy of the Government is not changed, auni- 
: versal revulsion will as certainly take place in.one 
or two years at most, as that effect follows an ade- 
uate cause. This is not a mere abstraction; it ia 
the dictate of right reason and of common sense.” 
I reason from what I know; I judge.of the future 
from the past: like causes produce like effects; and 
as low duties never*have produced any other effect . 
than that of universal “pecuniary suffering,” 1 
judge it never will. What has prevented its taking 
place before this time? Nothing but the famine in 
Europe.. Gentlemen laugh at this, and the Secre- 
| tary of the Treasury intimates that there has been 
| no famine there. Have gentlemen so soon forgot~ 
| ten the sufferings of poor Treland—the thousands 
who starved to death there—the vast quantity of 
breadstuffs sent to them ag a gratuity. by the be- 
nevolent citizens of this country, and the bill which 
they rejected in the Senate to donate five hundred 
: thousand dollars to preserve the lives of those 
; poor people? Task, have they forgotten all this? 
i If so, their sympathy for poor Ireland is not as . 
i great as is sometimes pretended. meas 
|” Yes, Mr. Chairman, I repeat, that the famine. in 
| Europe is all that has prevented universal distress 
| in this country at this time. Have not the Presi- 
' dent and his Secretary boasted of the vast amount 
of breadstuffs exported to Europe last year? And 
housands starved to death there, «But. yet 
there was no famine! Oh, no; it was all the effect 
of free trade. But the Secretary tells us there has 
been a revulsion in Great Britain.. What, sir, pro- * 
duced that revulsion? Was it. their free-trade 
system, or was it the famine? They, too, can 
boast of having exported more goods the last year 
to the United States than they ever did before in 
the same time; and yet there was a revulsion. It 


| 


| 
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‘is strange that the repeal of their corn laws works 


a revulsion there, and the repeal of our tariff law 


the adoption of the present form of government, 
for the very purpose of instituting those meas- 


i of his message. 


| works such “ unparalieled prosperity here !?? But 


so itis; the President, with all his ingenuity, can- 
not conceal the naked absurdity and contradictions 
After reciting the various meas- 
ures which he has adopted, he says: “ The whole 
country has become Satisfied with it.” , Father 
Ritchie was no doubt right in saying that this was 
written before the election; and I suppose the Pres- 
ident forgot to strike it out after it was proved not 
to be true at the ballot-box. 

Again: The President says: ‘The present can- 


i dition of the country is similar, in some respects, 


to that which existed immediately after the close of 
the war with Great Britain in 1815.” Butin what 
respects, this deponent sayeth not. But he goes on 
and says: “ There was at that period of our his- 
tory a departure from our earlier policy.” Does 
he mean to be understood that the similarity còn- 
sists in this? hat there is a departure now from ` 
our earlier policy is true; but that there was then, 
is not true. And for the purpose of returning to 
the earlier policy of our first Presidents, the people 


a 


<Wil, 


` thé support of Government. 


‘the enormous public debt which existed at those 


_true, without at all looking into the evidence to 


. render a protective tariff hideous in the estima- 
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have elected General Faylor.. T know of RO sim- 
ilarity in the condition of our country now and in 
1815, but in the commercial embarrassmenis and 


two periods. In this they.are similar. “And as the | 
measures: adopted at the foer period were en- 
rely. sgecessful in paying off the public ‘debt, 
ich the President says ‘was more than one 
dred and twenty milions of dollars,” and re- 
ed the people from their embarrassments, why 
i adopt t esame- policy ow for the same pur- 
ose i : : 
ene THE TARIFE.—-Now; sir, having shown 
some of the contradictions, sophistry, and prevar- 
ications ‘contamed in this part of the message, I | 
fil now devote the residue of the time allotted me | 
*to' the examination of the doctrine it contains upon 
the subject of the tariff. This is the more neces- 
sary, because all the annual messages of the Pres- 
ident, and reports of the Secretary of the Treasury, 
from year to “year, have teemed with assertions 
and arguments against the protective policy and in | 
‘favor of free. trade, calculated, if not intended, to 
ople upon that subject, whether. | 


mislead the 
there was any call for it or not.: And, lest our 
silence: should be construed into an acknowledg- 
taent of the correctness of their doctrines and ar- 
guments, I will'now undertake a reply.” 
 Now,’Mr: Chairman, I wish the special atten- 
of the committee to my remarks, as I may | 
advance some ideas which are not altogether in ac- | 
cordance with the views entertained by my own 
political party. I do not profess to be thoroughly | 
conversant with this subject, and if I assume posi- 
tions which are not tenable, I hope to be corrected 
by my opponents, or by my friends, 

All'the opposition that exists against the protect- | 
ive policy, in whatever shape i may come, resolve 
themselves into these three propositions: 

First. That a protective tariff is unconstitu- 


tional. g 
< Second. That the duty on imports is incorpo- 
rated with the price of the commodity, and ulti- 
migtely paid by the consumer. 

Third. That the protective policy prohibits im- 
portation, so as to drive us to direct taxation for 


- I-know of no objections that do not resolve 


themselves into one of these three positions. Now, | 


if ail, or either of them, can be substantiated, the 
protective policy ought not to be established. And 
‘af they cannot, all objections to it should cease. 
First, then: As it regards the constitutionality 
of the protective policy, I think there can be no ob- 
jection seriously made. It is a policy coeval with 
our Government. The very first Congress that 
assembled under the Constitution, and the second 
act of that Congress, enacted a protective law, the 
preamble of which expressly declared, that it was 
t for the collection of revenue, and for the EN- 
COURAGEMENT and PROTECTION of our manufacto- 
ries.” This policy originated with the framers of 
the Constitution, and the principles of protection 
being retained in every tariff law that has ever 
‘been enacted in the United States from that time 
till the enactment of the existing law, it seems to 
me should forever settle the question as to the con- 
Stilutionality of protection. If it does not, I can- 
‘not hope to do it by any argument I can adduce, 
But I feel so confident that this objection is’ only 
resorted to as.an excuse to oppose protection with- 
out seriously believing it to be a valid one, that I 
will not consumé my time in trying to answer it, 
but will pass on to the next proposition, 
Second. The most formidable objection to the 
protective system is, that the consumer has the 
duty to pay. Many take for granted that this is 


see whether it is sustained by facts or not. I know 
that this doctrine has been asserted and reassert- 
ed, iterated and reiterated, by the President and 
Secretary, in all its different shades and forms, to | 


tion of the people, especially of the agriculturists. 
The President calls it a tax upon the labor of the 
country paid to the manufacturer—a bounty—un- 
just and oppressive, &c. This implies that the 
tax or bounty alluded to ig paid by the consumer. 
The tariff-is a duty or tax laid upon foreign im- | 
ports, Ladmit; but. the question is, by whom, and) 
to whom, is it paid? The President says it is 


isa mere begging of the question, as legicians 
‘would say—an assumption without any proof; 
taking for granted the very point at issue. Prove 
this; and I am a freë trade man. . The tariff is a 
tax, it is true; but it is not paid by the consumer 
tothe manufacturer, but by the foreign importer 
to-our Government. ` It is a bounty, it is true; but 


| itis paid by the importer to-our Government for 


the privilege of selling in our market. 

“The Secretary, in his anńual report of 1845, af- 
ter estimating the amount the consumer had to pay 
under the tariff of 1842, says: ‘“ This estimate is 
‘based upon the position that the duty is added to 
‘the price of the import, and also of its domestic 
‘rival. The merchant advances in cash the duty 
‘on the import, and adds the duty, with a profit 
‘upon it, and other charges, to the price, which 


‘the foreign producer had first deducted the duty | 
‘from the price; but this is impossible. The duty, | 
‘therefore, must be added to the price and paid by 

‘ the consumer, the duty constituting as much a part 

tof the price as the cost of production.” It isa rile 

in logic that any argument. that proves against a 

renown fact is unquestionably a falseargument. Itis 

| a known fact to Mr. Walker, and every gentleman 

upon this floor, that the increased duty of the tariff 
‘of 1842 was not added.to the former prices of the 

article; that goods did not sell that much higher, 

and was not paidjby the consumer; and, therefore, 

any argument that goes to prove that it was added” 
to the price is positively a false argument. Ft is 

most astonishing what exertions are made by the 

| President and Secretary to sustain that old theory 

of free trade political economists, which has been 

exploded a thousand times by practice, experience, 

and positive observation. 

Now, if his doctrine is true, why not present 
the facts? It is capable of demonstration. Had 
he just produced the prices current previous and 
subsequent to the existence of that tariff, and 
compared them, it would at once have settled 
the matter. But he well knew that it would settle 
it against his theory, and according to truth, and 
that was just what he feared. On referring to our 
experience pnder the protective policy, if it is 
found that the duty was added to the original cost 
of the article, and it sold that much higher, then I 
will yield the point. 

call upon gentlemen on the other side of the 
House to bring forward the prices current prior 
and subsequent to the going into operation of any’ 
of our protective tariffs; and if it is true, as a mat- 
ter of fact, that imported goods, wares, and mer- 
chandise, subsequent to the taking effect of any 
tariff law, sold as much higher than they did prior 
to that time as the amount of duty levied, then 
they have gained their point; but if they cannot 
do so, then they have failed, and should, as honest 
| men, give up their theory. But this I know, and 
they know, they cannot do: for no protective duty, 
from the beginning of the Government to the 
present time, has ever enhanced the price of goods 
generally; it might have had that effect with refer- 
ence to some articles; but, upon an average, it 
| never had, from first to last. 


of 1842; that is within the recollection of us all. 
What were its results? Did not the ‘Whigs tell 
you and the country that the duty would not be 
| added to the price of goods, and that they would 
not sell that much higher, but that they would 
even sell lower? And was it not contended by 
our opponents, from the President and Secretary 


newspaper or stump speaker, that the duty would 
be added, and the consumer would have it to pay? 
Well, the tariff of 1842 did go into operation; and 
did it increase the price of goods? If so, gentle- 
men, you can’ prove it. 
merchandise or prices current prior and subsequent 
to its going into operation, and that will settle the 
matter. But if they should prove that the price of | 


the fact, then, as honest-hearted men, you should ; 
never make that objection again to a protective 

tariff. Here is the whole matter, now comprised | 
in a nut shell, upon this proposition. But I will | 


| 
Í . i 

| give gentlemen another chance to prove the Presi- | 
| 


dent’s and Secretary’s assertions true. Still more 
recently, but two years ago, the tariff of 1846, 


‘paid: by the consumer to the manufacturer, This 


; Which-reducéd the tariff of 1842 about fifteen per 


ah op 


t must, therefore, be enhanced to that extent, unless | 


} 


I ask gentlemen to go back with me to the tariff 1 


of the Treasury down to the smallest two-penny || 


Produce the invoices of | 


goods did not rise, but actually did fall, which ig i 


| cent., went into operation. Now prove that the 
price of goods have been reduced that per centage, 
and it will suffice. Bring forward your. prices 


it will save your President and Secretary much 
study and labor to prove a known fact to be false. 
| Call upon them for the proof; and, if they cannot 
furnish it, ask: thém why they. are constantly try- 
i ing to deeeive the people by attempting to make 
| them believe that which they know is not true. It 
is true, that abdut one year after the tariff of 1849 
| took effect, raw cotton rose in price, and, of course, 
cotton goods rose also; to this, I suppose, the cot- 
ton planter had no objection. i 

| -Now, sir, facts are stubborn things} and the 
| President knows, and we ali kiow, that what F 


| have stated with regard to the practical operation 


of the tariff is true; but because they cannot under- 
stand the modus operandi, they deny the fact; so, 
many men have denied theirown éxistence, because 
| they could not understand the manner of their ex- 


folly. We all know the fact, that prior to the tariff 
of 1842, many of our manufactories had to stop, and. 
the operatives were turned out of employment; but 
after the tariff of 1842 took effect, they again went 
into operation, and. they employed their operatives 
and laborers at good prices, and yet the prices of 
goods were reduced. This our opponents seem 
not to understand, for they ean see protection in 
nothing but increased prices; and hence, because 
manufactories that had previously stepped after- 
wards went into operation, they argue, from that 


| fact, that prices did rise, when they know they did 


not. Say. the free trade men, if the duty is noé 
f added. to the price of the articte, it will aot give 
| protection. Now, I take precisely the opposite 


| of the article, it will not give protection. Here we. 


and that error arises out of a misapprehension of 
what it is that gives protection. AS I said, they 
can see protection in nothing but high prices, when, 
in truth, it does not consist in that, but in a regular, 
firm, and ready market in which to sell. High 
pres will not always furnish this. 

i 


| they cannot sell. High prices will rather prevent 


| of more foreign gooðs, and thus diminish the sales 
of domestic goods.’ cd i 
Were you, sir, to order your son te go and 
protect your crop of corn against the ravages of 
your neighbors’ beasts, .which~ had broken into 
your field and were destroying your crops, what 
would he understand by the word protect? If he 
understood it as the free-trade men do, he would 
go into the field and cultivate the ground, and pay 


but little corn, no matter how well it was cultivated. 
|| But were your son a Whig, he would go and drive 
the beasts out of the field, and put up the fence. 
i! This he would call protection. Foreign imports are 
| brought in and glut our markets, and the higher 
| the prices the more will come in, and the less we 
į willbe able to buy. Protection, then, means to 


; Market to our own mechanics and manufacturers. 
| Mr, LAHM said: He understood his colleague 
| that the object of protection was to drive foreign- 
ers out of the country, and keep the market ex- 
clusively for ourselves. He asked the gentleman, 
would he be in favor of making his protection so 
i high as to bring about that result? 7 

Mr. FISHER. I said in the outset that thefriends 
of protection never contemplated having a tariff so 
_high-as to amount to entire exclusion of foreign 
manufactures; but they did desire to exclude 


i tures a ready market. . 
| Mr. LAHM wished to know where the gentle- 


|! man would stop when he drew the line of demar- 


| cation between exclusion and prohibition? 

Mr. FISHER. The party with whom I act have 
| always contended for a revenue tariff, with dis- 
| criminations in favor of protection; and for that 
| purpose would prohibit the importation of certain 
| articles. Under the tariff of 1842 we received 
; about one hundred millions of foreign dutiable im- 
| ports annually. The duty upon these goods pro- 
| duced suficient -revenue to support the Govern- 


ment, and to putthe public debt in progress of pay~- 


current, and let this controversy be setiled at once; , 


istence; but intelligent men just laughed at their — 


position, and say,\if the duty is added to the price | 


| are perfect antipodes. Our opponents are in error, t 


No matter . 
ow high the prices are, manufactories must stopif _ 


protection, because it will induce the importation ~ 


| No attention to the beasts; but I think you would get- 


keep them out to a certain extent, so as to give the | 


enough of. certain goods to give to, our manufac- . 


i 


, foreign materials, or the same amount manufac- 


. Capital in ‘goods, and they lie in his warehouse for 


1848] 


-ket; and this never can be obtained only by pro- | 


* 
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the most American. Both tariffs bring the same 
amount of revenue; and goods sell at the same price 
under both. The only question, then; to be settled 
on this point is, which is best for the. people of | 
the United States—to purchase $50,000,000 worth 
of goods manufactured by~ foreign labor out of 


tured by American labor out of American, mate- 
rials, at the same prices? Why, says the free- 
‘trade party, it is best to purchase of foreigners, 
because, by so. doing, they will purchase that 
amount more of our exports. This isnot true; 
but, to give them the benefit of all they ask, I will 
ask another question: which is best, for the farm- 
ers of the. United States to take their wheat, 
wool, and raw hides to Great Britain, and there 
have them manufactured into flour, cloth, leather, 
and then into shoes, or to let their neighbors 
doitall at the same prices? And the Pennsyl- 
vanians, too; would it be better for them to take 
their coal and iron ore to Great Britain, and there 
shave it manufactured, and then buy their iron, or 
manufacture it themselves? And so, also, the cot- 
ton planter. I think it would not require*much 


reading on political economy to determine these | 


questions against free trade. The exercise of a 
‘Little common sense would settle the whole matter 
in favor of home manufactures. _ 

Mr. LAHM ‘wished to ask his colleague one 
other’ question. If it was legitimate to exclude | 
$50,000,000 when they amounted to $ 
why did not the same principle hold good to the 
exclusion of fifty additional millions, or of the 
whole? i 

Mr. FISHER. It is in our power to do 80; 
but itis not necessary for the protection we desire; 
for we do not expect to manufacture all the articles 
which: are consumed in the country. Another 
thing: the fact that our manufactories were com- 
pelled to stop operation’ previous to the tariff of 


than before, is proof positive that protection. does 
not consist in high prices; for, no matter what the 
prices may be, if the manufacturer invests all his 


the want of a market, he will be compelled to cease 
operation. In 1842, foreign goods had possession 
ofour markets; and if the increased duty (which 
was about fifteén per cent.) of the tariff of that 
year had been added to the price of the goods, | 
they would, have kept possession of it, and our 
manufactories would have remained closed as be- 
fore; the increased duty would have been no ad- | 
vantage to them, or any disadvantage to the foreign 
importer. Hence, as I have said, protection does 
not consist in high prices, but in a ready mar- 


hibition. 

It was not for the want of a price that our man- 
ufactories were closed in 1842, but for the want of 
a market; prices were good enough, but they could 
not sell. But when that tariff took effect, it pro- 
hibited, to a certain extent, foreign imports, and 
gave the market to our own manufacturers; and, | 
because they could make ready sales and quick | 
returns, they could, and did, sell at reduced prices. 


These are now the facts in the case, and/no soph- |; 


istry can overturn them. But, to illustrate and 
make plain to all the reason why goods can be sold 
at lower prices under a protective duty than under 
free trade, I will suppose that here, in the city of 


150,000,000, | 


ploying a capital of twenty thousand dollars. One 
of them sells tardily; he turns his capital but once 


i in a year, at a profit of forty per cent. The other 
sells rapidly, and turns his capital four times in a | 


year: Now, the latter could undersell the former 
thirty per cent., and make as much money. For, 
if hé sells ata profit of ten per cent., arid turns his 
capital four times, it will amount to as much profit 
as will be received on the same amount of capital 
turned but once with a profit. of forty-per cent. 
And, consequently, twenty thousand dollars turned 
four times would be as much money in the hands 
of the capitalist as eighty thousand dollars turned 
but once. This, now, is the wue secret of goods 
| selling lower*with. protection than they do without. 
! And it is to the advantage of our manufacturers to 
| sell as low as possible; for the lower they sell the 
fewer foreign goods. will be brought into competi- 
tion with them, and the brisker will be their sales. 

Error never.can be reconciled with truth. More 
fully, now, to prove the absurdity of the doctrine, 
that a protective duty will enhance the 
goods to that amount, I will now introduce the 


ii or 334 per cent., 
1842, and afterwards were enabled- to commence || 
‘and continue in operation, when goods sold lower |; 


third objection urged against a protective tariff, to 
| wit: «That it will prohibit foreign importation, 
| < and thus force us into direct taxation for the sup- 
| ‘port of Government.” This is the principal 
| objection urged by Mr. Walker in his late annual 
| report. 
| but the conclusion, ‘that it will foree us into 
| direct taxation for the. support of Government,” 
| is erroneous; which Iwill demonstrate by-and-by. 
It being a fact admitted by all free-trade men as 
well as, protectionists, that protective duties will 
prohibit imports, this admitted fact comes in con- 
flict with, and completely overturns, the great ob- 
| jection to protection—“ that the consumer has the 
to pay.’ These two propositions are per- 


The first part of this proposition is true, 


dut: 
fectly antagonistic to each ôther, It is impossible 
for both to be true. One may be and is true; but 
both cannot be. Tf it is true that the duty is added 
to the price of the article, it is not true that it pro- 
hibits importation. And, if it is true that it pro- 
hibits importation, then it is not true that it is 
| added to the price of the article.” 1 do not know 
that I would be much ofan acquisition to the free 
! trade ranks; but if the President, his Secretary, or 
any gentleman upon this floor, can reconcile these 
| two propositions, they shall have my humble 
services in their ranks for all time to come. 

As I have said, it is an admitted fact, that pro- 
tective duties do prohibit importations; for, unless 
| they do, they are not protective. Now, if the duty 
| is added to the price of the article, I desire to know 
why it prohibits them? Suppose, by way of illus- 
| tration, that without a duty a hat could be pur- 
chased here for three-dollars of the importer; but, 
! now, our Government lays a duty of one dollar, 
upon the hat; and that duty, ac- 
cording to the free-trade doctrine, is added to the 


instead of three dollars; I ask, why would that 
prevent the importation of hats? The importer 
would return with the same amount of net profits 
that he did before the duty was laid. » 

Mr. LAHM inquired who, in that case, paid 
the additional duty of one dollar upon the price of 
ithe hat? Was it the man who consumed the hat 
or not? 

Mr. FISHER. The gentleman does not under- 
stand me. I deny that it is added to the price of 
the hat; if it were, the consumer would pay for it 


of duty laid upon the hat, if they van sell it that 


you cannot lay.a duty so high as to prohibit the 
importation of hats. Lay a duty of ten dollars, 
if you please, upon 


thirteen dollars, instead of three, 
i prohibit the importation of hats. 

He takes back three dollars profit, just as he did 
before there was any duty laid upon it at all. But 


it would continue to sell for but three dollars here, 


| 

| 

| 

if 

i 

| would have to return with but two dollars, instead 
| of three—having paid one 


Washington, there are two merchants, each em- 


A 


many hats—would it not? + This, 


former price of the hat, and it now sells for four,. 


. x i 
as before the duty was laid, then the importer | j i 
| articles whic 


rice of | 


of course. But I was trying to show, that if it |) 
was, it would not prevent the importation of hats; | 
for what do the importers care about the amount | 


much higher here? Why, if the doctrine is true, 


| 
i 
l 
i 


the hat, and then add that to I| E also mean th 
the former price, and let the importer sell it for | individual. A si 
and it will not |; ufacturer of shoes as he 
Why should it? | ma i 
‘| the benefit of protec 


i 


if a duty of ene dollar were laid upon the hat,and || Call them by what name you 
i ference is in the size of their shops. 


dollar duty. This, sir, f iron, woo 
would be yery apt.to prohibit the importation of || hides. 
and this alone, || 


ean prohibit the importation of goods... 
| duty does prohibit imports, is proof post 


eth i 


has it not to- pay. 
‘To prateabout the 
price to that amountgand yet say. that it prohibits 
importation, is perfectly idle, and cannot be recons 
cited. If the duty were this day increased 50. per 
cent., and goods were to sell that much higher than 
they now do in consequence of it, it would prohibit, 
no more goods than the present tariff law does; but 
if goods were not to rise in price, it would prohibit 
nearly all dutiable goods. in a 
But it is often said that foreigners will, though 
they have it at first to pay, add it to the price-of 


as a consequence that we-must pay it? If men 


experience, and pay some attention to the every 
day transactions of trade and their own business, 
such inconsistent notions would not give. them 
much trouble. l was brought up a. farmer, and 


‘and I have long since learned that I had to sell my 
produce at the current price in the market ornat 
sell at all, no matter what it may cost me to get Jt 
| there. Suppose that a farmer lives out of this ciy 
i some fifty miles, and that, coming.to market wit 

a wagon-load of flour, he pays a toll at several 
gates, and by the time he arrives here his flour 
has cost him twenty-five cents per barrel tollage. 
| He offers it in market, and a merchant asks him 


twenty-five cents per barrel. The merchant replies 
that he ćan purchase at six dollars; that that.is the 
market price. The farmer, being of the free-trade 
faith, says, Yes, true; but Į had to pay twenty-f 
i cents per barrel tollage, and the doctrine of my 
party is, that the duty or tollage is added -to the 
price of the flour, and that the consumer of it has 
it to pay; so I must have six dollars and twenty- 
five cents per barrel. ` The merchant would laugh 


i! at his ignorance, and say, I tell you, you must þe 


content to take the market price, or takegyour flour 
home with you. NS 
Now, if there was no other flour to be had. in 
market but his, then necessity would compel the 
consumer to pay the additional 25 cents. But h 
finds others in market as well as himself, so He 
i| must be content to take the current price. So with 
| foreign importers; they may add the duty and all 
|| other costs as much as they please, and what does 
|| that avail? They meet our manufacturers in mar- 
ket here, and of course our merchants will - buy:of 
| them ‘rather than buy the foreign. article whichis 
| of no better quality, and. pay the. duty. in addi- 
| tion, when they oan get the domestic article with- 
| out paying it. But they. will add the duty to theirs ! 
i This has been proved not to be true. Now, ifthe 
| free-trade doctrine prevails, and our manfacturers 
| are broken down, and foreigners have the whole 
i control of our markets, then I admit, that they: can 


i add any cost they please to their goods, and we will 


| be compelled to pay it, because there will be no 
| goods in market but their own. But this can 
never be done under a. protective tariff. Or, if 
there is a duty laid upen any article of necessity, 
which we do not produce in this country, then the 
duty could, and perhaps would be added, and. the 
American consumer would have itto pay. Hence, 
the Whigs have refused to lay a duty upon tea 
and coffee, although urged by the present Admin- 
istration over and over again to do so. 

. For the sake of brevity, I have said the tmporter 
had the duty to pay; but there is no doubt that 
the foreign manufacturer makes the deduction from 
the price of his goods to that amount, and so is 
i the loser. And when I speak of manufactories, I 
: donot mean thoselarge establishments exclusively. 
e shop that contains but a single 
ngle shoemaker is as much a man- 
who owns the largest shoe 
nufactory in Lynn; and he needs, and receives, 
tion as much, in his sphere, 
facturer in the United States. 
please all the dif- 
And when I 
| speak of goods, 1 mean all kinds of manufactured. 
hare made in this country, whether 
1, cotton, hemp, flax, wood, or raw 


| as the largest manu 


But again: If the consumer has the duty to pay, 


r 


it is not added to the price, and that theiconsume l 


would lay aside their theories and study their own - 


have followed that occupation nearly all my lifes . 


protective.tariff enhancing the — 


p 


| their goods. Well, suppose they do; does it follow. 


i| his price-for his flour. He answers, six dollars and ` 
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Ho. or Reps. 


why do we.complain of, or-care, what- amount ‘of 
daty other nations lay upon our-exports, since the 
daty is päid- by- the foreign consumer? And why 
does Mr. Walker rejoiceso mucirat the repeal of the 
Biridish corh laws? keare nothow much duty is laid 
ou my wheat and: pork by faggign nations, if they 
pay it themselves. Nor need they care how much we 
lay upon their imports, if we pay it ourselves. For, 
according to’ the doctrine of the -President’s mes- 
sage andthe Secretary’s -report—indeed, of the 
whole party—we pay all the duty we Jay upon 
imports; and. other nations pay all the duty they lay 
upon our exports. -But ihe President and Secretary | 
rejoice very much because the tariff of 1846 makes 
the péople pay several millions more tax than they 
did under the tariff of 1842. And, to make us pay 
still more, théy propose to destroy our manufac- | 
tories, and compel us to buy ali from abroad, that 
‘we may pay tax-upon all we use. They- rejoice |; 
very much because they have compelled us to buy, 
last year, one hundred and fifty millions of dollars’ 
worth ‘of goods from abroad. Why? Because 
` this tariff law of theirs made us pay (according to 
their doctrine) thirty-one millions of dollars tax on 
them! Well,this may be a matter of joy to them; 
‘but it cannot be'to the péople, if they believe the 
doctrine," MAË ap 
te Another thing: If this free-trade :party-is ‘sin: 
cere in the belief that the people of. the United 
‘States have to pay’all the duty’ or tax we lay upon 
foreign goods; and they have as much regard for 
the poor as they profess to have, why not change 
the policy, so as to relieve us from taxation en- 
‘tirely, and compel other nations to pay it for us? 
It is easily done; just take the duty off the imports, 
and lay it on our exports; and then, according to 
the doctrine, we will be free of paying duty, and 
foreign nations, who consume our produce, will 
have to pay the expenses of our Government, in- 
_ stead ofus. If their doctrine be true, the price of 
goods would fall twenty per cent., and our exports 
‘would rige, abroad, to the amount of duty we lay 
upon it. : 
-` Ridicudbus as this really is, itis a true presenta- 
tion of the doctrine of the President-and Secretary, 
and no sophistry can evade it. The constant repe- 
‘tition by those high functionaries of this dft-ex- 
ploded doctrine, when there is no call for it, deserves 
“only to be treated with ridicule. It is astonishing 
“with what apparent assurance they will talk about 
< taxing the many for the benefit of the few—to 
thake the poor poorer and the rich richer—to pro- 
tect one interest by taxing all others,” &c., &c.! 
When the tariff of 1842 was still in operation, 
they seemed ‘to pant, and puff, and gasp for breath, 
as if in the last agonies; and all this from the op- 
pression of that miserable tariff of 1842. So they 
repealed it; but goods sell nolower. The people pay 
more tax now than they did before; but these men 
appear to breathe perfectly free and easy ever since. 
But, mind you, they have only thrown the burden 
from themselves upon the people; and they, in 
turn, are beginning to pant and writhe under it. 
They quote’the tariff of 1842 on some articles 
‘which were used by the poor man, to prove how 
oppressive and unjust it was to tax him so much. 
A case occurred in the campaign of 1844, which is 
just in point; to show how futile all such flummery 
is. A free-trade stumper was making a speech, 
and a man stood before him with a pretty coarse 
cotton shirt. The stumper became very eloquent on 
the tariff of 1842, and pointing to the man with the 
coarse shirt, says: that black Whig tariff made that 
poor man pay six cents per yard tax for that coarse 
cotton shirt. Well, the man said he did not-see |! 
how that could be, for it only cost him five and a 
half cents per yard; so, he said, he must have 
cheated the Government out-of hálf a cent per | 
yard, and the manufacturer’ got nothing for his 
abor! Many domestic articles sold for less than the || 
duty upon the foreign articles of the same kind. 


farmer, mechanic, or laborer. And it was amusing 
to read the President’s messages and locofoco ‘pa- 
pers, to see how they. were lamenting over us poor 
farmers; how we were oppressed and taxed for the 
benefit of the capitalists;and how we were perfectly 
contented and- knew nothing about it, only as they 
told-us!.. And even then it did-not distress us. on 


| our own account, but. we were sorry that the Pres- 


ident was so. much distressed about us! 

uch has been said. by the President and Sec- 
retary against protectionists, ‘* for wishing to legis- 
late for the benefit of one particular class of our 
citizens and against all others; to force men: into 
pursuits they do not desire,”?&c. That man who 
does not know that we cannot legislate for any one 
class to the exclusion of all others, has lived to 
but little purpose indeed. Who does a protective 
tariff force into any kind of business he does not 
desire? Or, who is not left as free to choose his 
own occupation as he was before? No man is 
compelled to leave his plough and go into a shop, 
if he does not desire to do so.. Instead of forcing 
him into a different pursuit, it only gives. him an 
opportunity to make a choice of pursuits.. It says 
to our. citizens, “ Here, you who. have not a 
tact or inclination to farm, but have a disposition 
andj genius to be a mechanic, we will protect you 
-against the mechanics of ‘Europe, and give you 
a chance to pursue. that occupation to which you 
are most inclined.” There are a great variety of 
talents and gifts amongst,us. All of us are not 
calculated: for farmers, nor all for mechanics. 
Protection gives the privilege of a choice, which 
privilege we would not have without protection, 
because foreign mechanics and manufacturers 
would drive us from our shops to the plough for 
a support, whether we were inclined to it or not. 
I never knew that the protective tariff compelled, 
to. be a farmer; nor did I ever know a man that 
supposed it compelled him to bea mechanic. We 
all supposed we -were voluntarily pursuing that 
employment which offered the greatest inducement 
to us for a support. ; 

If a tariff offers a sufficient inducement to a man, 
or a company of men, to quit their farms and build 
up a manufactory in the neighborhood, did you 
ever hear the other farmers complain that the law 
was partial; that it was oppressive to them; that 
they could not engage in the same business, &c. ? 
Or, rather, did they not rejoice at it, and value 
their land higher, because they would have a con- 
venient market for their produce? Did you ever 
hear a farmer complain because he was injured by 
the prosperity of a neighboring mechanic or man- 
ufacturer ? 

But we are told that protection does not benefit 
the farmer, but is oppressive to him. What does 


his produce, and a convenient and ready market. 


that is certain. Prices are regulated by supply and 
demand. Whatever, then, will diminish the sup- 
piy and increase the demand, will satisfy "his wants. 

his can be done by diminishing the number of 
producers, and increasing the number of consumers 
who do not produce. Free trade will not do this, 


| but the reverse; it will drive the consumers out of 


their shops to farms, and thus increase the number 
of producers upon the one hand; while, upon the 
other, it will diminish the number of consumers 
who do not produce in the same ratio. But pro- 
tection to mechanics and manufacturers will have 


number of producers, by inducing some to go into 
other pursuits, and so increase the number of those 


purchasers to the remaining farmers, instead o 
their competitors. Protection, then, will give good 
prices and a ready market; and, by. inducing the 
erection of manufactories in the neighborhood, will 


| give a convenient market. 


This now answers all the objections that can be |] 
urged on the ground of high duties oppressing the 
poor man. But there was something very remark- 
able in the tariff of 1842. Oppressive as it was to 
the farmersand all other laborers of the country, |; 
they never knew it or complained of it, only as) 
they were told by demagogues that they were op- |: 
pressed; and then they did not believe it, or they |i 
“would have asked tobe relieved from it; but they | 
did not. -Daring the existence of that tariff, I never |! 
‘heard ä complaint of ita oppression from a single || 


i the farmer the whole world for his market. 


: sumers on the other side of the: ocean, and will 


But we are again told, that free trade will give 
The 
reverse is true. Free trade will place all our con- 


not even increase the number there, nor the amount 
consumed. An agricultural people never can com- 
pete with a manufacturing people at that distance | 
apart, because of the vast difference in the weight | 
and consequent cost of transportation. A farmer 
takes a wagon load of produce a few miles, and it 
costs him five or ten dollars; and he takes the pro- 
> 


me |} 


a farmer want? All he wants is a good price for | 


What will give them all this? Free trade will not, | 


precisely the contrary effect; it will diminish the | 


who do not produce; and thus they will become | 


ceeds of his load in goods, in his portmanteau, or 
perhaps tied- up in his handkerchief. A ton of 
produce would cost as much to take it to Europe, 
as.a ton of goods would cost to bring them here, 
whilst the produce might not sell for more than 
two thousand dollars, and the goods sell for forty 
or fifty thousand. Many articles of produce will 
not pay cost to take so far as Europe, whilst none 
will pay cost to-Jake them to China ‘in their crude 
state. Witli a protective tariff, we can make China, 
Hindostan, or any part of the world, our market 
for. our produce; not in its raw state, but we can 
sell our produce to the manufacturer here, and it 
will be consumed by his operatives, and it will 
become a constituent part of the cost of the fabric; 
and thus, in the shape of goods’of light carriage, 
we can sell our produce to the Chinese. If you 
sell your, produce to England, and then buy your 
goods of her, you will buy back your produce 
again in the shape of goods; for it will be a part 
of the goods, so to speak, because the operatives 
consumed it while they manufactured them. In 
buying foreign goods, we always have to pay for 
the. produce that was consumed in making them, 
-whether it. was.of their own production or that 
which. they purchased from us. hon 

- No system is so well calculated to. benefit the 
farmer, as that which will bring the mechanics 
and manufacturers, and consequently the market; 
tohim. The farmers. of Ohio labor under a dis- 
advantage by having the manufacturers princi- 
pally in New England; it would be much better 
for them if they were in Ohio. And there they 
would be, in a few years, if astable and certain 
protective system were established. 

Ireland is an almost entire agricultural country, 
and has free trade with England; and what is her 
condition compared with the neighboring nations 
who manufacture for them? Poor, indeed. But, 
if that is too strong a case, take Canada and ‘all 
the British provinces in North America.: The 
are agricultural countries, and have free trade wi 
| Great Britain, and are they more’ prosperous than 
our neighboring States that join them? Who can 
say that they are nearas prosperous, and tell the 
truth? Or, Tet any man consult the annais of his- 
tory, and he will there see the miserable condition 
of these colonies, and afterwards of these United 
States, before the adoption of the present Consti- 
‘tution, when we had entire free trade with all the 
world. Do free traders wish to return to such a 
state of things again? So it appears. no 

Having, as I believe, fully proved that what I 


| tariff, to wit: that the duty is added to the price of 
the goods, &c.,.has no foundation in truth, M will 
| now, in brief, notice the. third objection; that is, 
“ That a protective tariff wil] destroy our revenue 
| and drive us to direct taxation for the support of 
Government.” EEN 

| The most effectual method of removing this ob- 
| jection is, to call up the President’s message and 
the history of the country. . The message, in 
| speaking of the introduction, as he’calls it, of the 
| protective tariff system-in 1816, in connection, 
| Says, that at that time “a public debt of more than 
, one hundred and twenty millions of dollars ex- 
isted.” Well, what has become of that debt? 
| Has it been paid? Certainly it has. ‘Well, was it 
paid under a system of free trade or a protective 
tariff? The President tells us, “that at that time 


had the control of our Government, who sought 
to build up an aristocracy, and trample upon- the 
rights of the poor man—men who thought a 
public debt a blessing, and who sought all means 
to squander the public money, in order to have 
an excuse for a high tariff,” &c. Now, those 
men did enact a protective system, or rather made 
the then existing system more protective in its 
character, from time to time, in 1816, in 1820, in 
1824; and in 1828 the highest tariff we ever had 
was enacted, and remained till 1832, and then was 
a little modified; ‘and in 1833 the compromise bill 
was passed; it wag gradual in its reduction of du- 
ties, so that it was protective till 1837. ; 


true,, we were driven to directi taxation for the 
support of Government. But what were the facts? 
Why, sir, in. twenty years, “those corrupt, de- 
signing men,’ with this “ corrupt system of pro- 


H 


have called the second objection: to a protective . 


there was a currupt, designing set of men who . 


! Of course, now, if Mr. Walker’s doctrine is . 


tection, ”. paid every dollar of the public debt, more ` 
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than 120,000,000, and had a surplus in the treas- 

ury of forty millions; near thirty millions of which 

were distributed amongst the several States—in 

1836 or 1837. What a commentary this is upon 

the labored effort of Mr. Walker to prove that 

© ‘protection-would cut off all our revenue! It always 

‘yequires much more labor to prove-an error to be 

true than to show truth itself. Here was the truth, 

lying at Mr. Walker’s feet, contained in this short 
history of our national affairs, and of such recent 

date that I cannot tell how he came to overlook it. j 

He must have lost much time in framing arguments 

to evade the truth. 

But there is quite a contradiction between. the 
President’s message and the Secretary’s report; 
for, whilst the President is proving that a protect- 
„ive policy brings millions of surplus money into 
+“ the treasury, Mr. Walker is.racking his brains to 

rove that it does not bring any-at all. So they 
have completely used each other up—they forgot 

' to:compare notes. , 

“What objection can now exist against a pro- 
tective policy, either north, south, east, or west? 
Tf, then, as I have shown, it is constitutional, it 
does not enhance the price of goods, nor cut off 
our revenue by prohibition, but simply furnishes 
>! a market for all our goods, wares, and merchan- 
“dise, and, as a consequence, for the planters’ cot- 

ton, the farmers’ produce, and for the laborers’ 

services; these all are but links in the great chain, 

which must follow each other. Break out one 

link, and. you shock all, from one extremity to. 
the other. The different employments in our 

country are so closely united ininterest, that itis as. 
impossible to legislate so as to seriously. affect gay 

one occupation, for weal or for woe, without af- 

fecting all others in alike manner, as it is, sir, to 

amputate one of your limbs without affecting the 

other members. 

` Again: I suppose it is so, that the cotton plant- 

ers, in general, do not look upon a protective pol- 
icy very favorably; but the reason why, I never 

‘could fully understand. I know that they do not 
have to pay the increased duties, by an enhanced. 
price for their goods. I know, too, that-the price- 
of their cotton is lower now, under the existing 
tariff, than it ever, was under the protective policy. 

- It is said that they do not require a direct duty upon 
their. cotton to protect them against foreign compe- 
tition; neither does the farmer. But they require 
a competition in markets-for their cotton, as much 
as the farmer does for his wool and other produces 
and this can only be accomplished by building up 
a home market to compete with the foreign market; 
and this gives them the advantage of both, instead 
of being at the mercy of but one, And if they 
destroy our home market, by driving, or suffering 
foreigners to drive, our mechanics and manufac- 
turers out of their shops into other pursuits, if còt- | 
ton growing offers a better reward than anything | 
else, they will go into that business of course, and 
so increase the number of planters. The truth is, 
the free-trade theory is contradicted by universal 
experience, and the every-day practice -of those 
who advocate it in their own private affairs. If 
men were to lay aside their old books:on political 
economy, and consult théir own experience and 
thecommon currentof trade, and how they manage | 
their domestic concerns, they would: be at no loss | 
upon this subjects for nations are but families upon 

- a large scale, and are required to be managed in| 

“the same way. When] speak of laying aside the 
old books on political economy, I do not mean that | 

. they shall not be read; read them, but do not adopt | 

their theories where they are contradicted by facts” 

and experience. i 
_1 therefore appeal to the experience of every 

gentleman upon this floor, to the history of our 

country, and to the whole people of the United 

States, to say whether the doctrine of the President |; 

and the Secretary, “ that the duty is added to the | 

price of the goods, that they sell that much higher, | 
and that protection will cut off all our revenue,” jj 
has not been contradicted, invariably, by the prac- |, 
tical, results of that policy ever since we were a | 
nation? I know there can be but one answer given | 
in truth, and that is, that it does. If the duty | 
was added in 1842, it has not been taken off; for | 
goods, upon an average, are not reduced in price. | 
Then where is the advantage? Being a plain | 


i 


man, I have spoken plainly, and hope I am an- | 


day, had objected to referring that portion of the 


_our national interests and protect American indus- 


derstood. 


THE PRESIDENT’S MESSAGE. 


SPEECH OF MR. W. HUNT, 
l OF NEW YORK, 

In tHE House or REPRESENTATIVES, 
December 20, 1848. 


The House having resolved itself into Committee of the 
Whole on the reference of ‘the. President’s Message, (Mr. 
Tompson, of. Indiana, in the chair,) the question pending 
being the motion of Mr. Rumsey to refer that portion of the 


Message relating to the tariffs of 1842 and 1846 to the Com- | 
Li 


mittee on Manufactures— 


Mr. HUNT said: The gentleman from Virginia, 
(Mr. Baxiy,] who addressed the House yester- 


President’s message which relates. to the tariffs 
of 1842 and 1846 to the Committee on Manufac- 
tures, from an apprehension that it might be made 
the subject of ‘ an electioneering document.” -The 
bare suggestion that a report may be made on the 
protective policy, by a competent committee of the 
House, in reply to the assumptions and arguments |; 
of the message, seemed to excite the gentleman to 
unusual vehemence, and almost to move him from |! 
his propriety. The supporters of the Administra- 
tion manifest a strong antipathy to political docu- || 
ments, unless, perchance, they emanate from the 
Executive. Notwithstanding their aversion to mo- |! 
nopolies, they claim the sole manufacture of * elec- 
tioneering documents” as an exclusive prerogative 
of the President. It belongs to him to assail oppo- || 
nents, to denounce their measures, and impeach 
their patriotism. He is commissioned, it would 
seem, to promulgate political disquisitions and |; 
partisan appeals; but when we propose to refer his 
statements to an appropriate committee of Con- 
gress for calm investigation, we are admonishéd of |} 
the impropriety of sending forth party reports un: | 
der the sanction of the House; and the Comittee 
on Manufactures is specially objected to, on the 
ground that a majority of its members are politi- 
cally adverse to the Administration. _ | 
At every session of Congress, year after year, || 
the President sends in his annual message, which is 
followed by aseries of special messages, submitting 
his views of political doctrine and public affairs. 
Not content with a discharge of the constitutional į 
requirement “‘ to give to Congress information of || 
the state of the Union, and recommend to their || 


municating. only such legitimate information and 


recommendations as might tend -to. promote wise 
and intelligent legislation. . We-had aright toan- 
ticipate, under present circunistances, that he would 
forego the indecent practice,-so' long: indulged: ing 


| of. reproaching his: opponents and mistepresénting 


their aims.and intentions. But “the ruling passion 
is strong in. déath.” Lon 
(Mr. Turnenhere interposed, and 
questions the gentleman from New York consid~ 
ered ‘to have been decided by the people in the 
recent election ?] — : Syd 
Mr. H. replied, that he intended to.touch upon 
that subject directly. But, as the gentleman: ap- 
pears to be impatient for an answer, he would: 
inform him that one material question, at least, 
had been put at rest by the recent election... The 
present. Executive, and the. measures ‘of his Ad- 
ministration, have been. signally..condemned. by. 
the American. people... "They have. decreed that 
the action of the Government shall be changed, as 
well in its foreign as-its domestic policy. $ 
Before he was interrupted; he was about to ex» 
press his regret that adversity had nòtinspired the 
President with wisdom and forbearance to forego 
political discussions on this oceasion. -He could 
have wished, that instead of wrestling with’ the 
popular judgment, he had received its rebuke with 
a graceful deference, yielding to the public voice, 
if not with ageel, at least aseeming respect. Even 
an expiring dynasty may engage the sympathy, if 
it cannot claim the respect, of the world, by ele- 
vation and dignity of bearing under misfortune, 
But the Executive breast is agitated by a spirit of 


| contention to the last. . The President.is eager ‘to 


fight his battles o’er again;”’ his perturbed. temper 


| rejects all repose, and allows no truce tothe enemy. 
: On the present ocefsion; he has exceeded his usual 


license, and, if it were ‘conceivable, has: outdone _ 
himself. It may be doubted, if an Executive ` 
document was ever submitted to Congress so re- 
markable for its exuberance of party spirit, so 
unblushing and arrogant in the tone of its parti- - 
sanship, or evincing so desperate a detagmination 
to stand before Congress and the country on mere ™ 
party issues. Like some former communications, « 
it proves that the Executive is ineapable of candor 
in presenting subjects of a political nature. In his 
eagerness to cover his opponents with odium, and 
to magnify his own able virtues, he has shown’ 


consideration such measures as he shall judge ne- 
cessary and expedient,” he volunteers to go beyond | 
his duty, notoriously transcending his proper func- fi 
tions to take a part in the political discussions of |i 
the day. Nor is he satisfied with his abortive es- |; 
says in defence of his measures and the doctrines |; 
of his party. He chooses to assume an offensive || 
attitude, and assail those who dissent from his I! 
infallibility, indulging in wanton and ungenerous i 
reflections upon their purposes and motives. Did i 
a portion of the intelligent and reflecting people of | 

| 

i 

1 


this country express their disapproval of the usurp- 
ation of the war power by the Executive, by || 
which he involved the nation in hostilities while 
Congress were in session, without their knowledge | 
or sanction: the President was prompt to arraign |; 
them in his annual message on a charge of “ moral ;i 
treason,” imputing to them a want of fidelity to || 
their Government, and a design to afford aid and |; 
comfort to the enemy. Do any of us contend for || 
a just and enlightened policy, which will sustain I| 
| 
try: the Chief Magistrate modestly asserts that f 
we seek to subvert our republican system of free |; 
government by introducing here the oppressive |) 
institutions of Europe. Yet, when we desire to“: 
vindicate ourselves apd our measures from these |: 
false imputations, and to present our policy in its 4 
true light to the country, we are reminded by his » 
satellites here that it is unbecoming the dignity of | 
Congress te promulgate documents of a pohucal ! 
character. To such a height has Executive inso- : 
lence reached, even at this youthful stage of the | 
Republic! ji 

Mr. H. said he had hòped, after the recent ex- : 
pression of the public will upon the measures which |: 
divide parties, after the American people had pro- |: 
nounced their verdict upon the merits of the Ad- .; 
ministration, that the President would have felt į 
the propriety of confining himself to an honest || 
exposition of the state of the public service, com- li 


himself dead to every sentiment of justice and 
impartiality. Bold and reckless in assertion, ever - 
ready to suppress some facts and exaggerate others, 
to mutilate history to sustain an argument, urging 
the absurdest inferences with the coolest assurance, 
equally licentious in unjust imputations and vain- 


i glorious in self applause, he is evidently insen- 


sible. to the proprieties of His position, and wan- 
tonly defies the restraints of official elevation and 
enlightened public sentiment. rae 

It is fortunate, for the cause of truth and for the 
liberties of mankind, that rejected rulers are not 
received as the most reliable historians of their 
own times and conduct. If the protestations of 


: discarded ministers are to be regarded as proof of 


their disinterestedness and patriotism, it would ap- 
pear that those who have been most emphatically 
condemned by the general voice for usurpation or , 
abuse of power, and whose sway was most odious 
to the governed, in reality suffered martyrdom for 
their public virtues, and possessed the strongest - 
claims upon the grateful affections of mankind. ' 
Admit the State papers and official manifestoes pro- 
mulgated by governors ejected from power by the 
populargwill, whether in ancient or modern times, 
as authentic historical evidence, and we are.almost 
forced to conclude that the people were always 
wrong, and their rulers ever in the right. They 
would make it appear that the greatest tyrants 
were the greatest benefactors, animated by the 
highest motives and the purest patriotism. If they 
have usurped power, it was from an excessive de- 
sire to guard public freedom from danger. If they 
invaded popular rights, and overleaped constitu- 


* tional barriers, it was to protect the people from 


evil designs at home or abroad, and to establish 
their liberties on stronger foundations. Listen to 
expiring dynasties, and it shall seem that the best 
and wisest rulers were expelled from power be- 
cause nations were incompetent to appreciate, or 
unworthy to enjoy, the blessings of good govern- 
ment. Unhappily for the fame of tyrants and 
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“demagogues, the opinions of. the world are shaped 
by more impartial annals. The judgment of. man- 
kind.is-governed..by’the blending currents of co- 
temporaneous : testimony, ‘proceeding from purer- 
‘sources;and forming: the-great stream of history, 
by which a-knowledge of events: and their causes 
ig conveyed foxposterify.. «0.8 6s beeches 

\ “portion: of the message is evidently intended 
as’ historical,and may. be regarded:-as an appeal 

from the popular verdict to-the-arbitrament of pos- 
terity. -As the President recounts his ‘services, and 
portrays the beneficent effécts of his measures, we 
are almost ‘persuaded to renounce the convictions 
produced by:our own: knowledge and experience, 
‘and to adopt a-belief that he has done more for the 
welfare‘and: prosperity of the country than all his 
predecessors.:: If we:may judge from the tone of 
‘complacent triumph which he assumes, the people 
of. the United States have the highest cause for 
gratitude, instead of censure, and are under- obli- 
gations to the Administration which they do not || 
adequately appreciate. Why, sir, what has not} 
this Administration accomplished? It has made 
_ war; and:made peace; annexed Texas, New Mex- 
ico, and California; it has overthrown the-protect- 
ive system, and established, the free-trade tariff of 
1846; restored. the sub-treasury; created a vast 
debt;. prevented:the waste of public-money on the 
improvement. of harbors and rivers; maintained 
the veto;enlarged, by construction and assump- 
“tion; the-Hixecutive authority to an extent hardly 
dreamed of before; and suppressed the exercise of 
great substantive powers, created by the Constitu- 
tion for the welfare of the people and the protec- 
tion of national interests. These are its clairns to 
public gratitude. z ; : 

Mr. H. said- he believed his democratic friends 
professed great confidence in the American people. 
Of course they will allow that they are an intelli- 
gent, thinking people, competent to judge of the 
measures of Government and the merits of their 
public agents. Patriotic and virtuous themselves, 

-they are not inclined to distrust those whom they 
have plated in. power; and rarely abandon ‘them 
* until convinced: that their policy is pernicious, and 
» that they have fallen short of their obligations to 
the country. ae 
-It ìs’ evidently unaccountable to the friends of 
the President, that such a people should reject an | 
Administration .which so confidently challenges 
theirapproval; an Administration which claims so 
large a share of glory for its conquests abroad, 
and its beneficent policy at home; so prolific of 
measures for the prásperity of the country; so 
intent on promoting the national welfare; and 
professing to be guided in all things by a faithful 
Observance of the Constitutiom, turning neither to 
the right hand nor the left. 

If we admit the President’s estimate of the 
value of his services, and the effects of his meas- 
ures, he would confess it seemed passing strange 
that the people should have desired a change. But 
they adopt a different estimate, and judge the Ad- 

~ministration by a higher standard of patriotism. 
The triumphant tone and self-laudation of the Ex- | 
ecutive finds no response in the public breast. 

Gentlemen. on the other side confidently ask 
what it is that- the people have determined by the | 
recent expression of popular opinion? It is-not dif- į: 
ficult. to. answer them. He thought the people 

» had declared their wishes in language too plain | 
and decisive to be mistaken. The conduct and i 
policy of the Administration had been distinctly 
submitted to them for their approval. They were 
invited to sanction its measures, andgestablish 
them as the permanent policy of the Government. 
But, instead of confirming, they rejected the pres- 
ent system of administration, and declared for a 
liberal, enlightened, and American system. They 
have condemned the whole series of measures 
upon which the President has taken his appeal to į 
posterity. No impartial observer can fail to see, || 
in the late expression of public sentiment, a de- 
termination to reform abuses, and restore honest, | 
patriotic counsels in the conduct of our national : 
affairs, both foreign and internal; to rebuke usurp- |} 
ation, and arrest the daring encroachments of |} 
Executive power; and to reéstablish in Congress 
its rightful control over th f 
country. 

: The Whig party had arraigned the Administra- 
-Hon before that great popular tribunal to which all i 


i 


M } ad 
e legislation of the | 


| Congress. 


| conspicuous in its prosecution. 


| immediately under ‘consideration. 


| dustrial ingerests. 
ohly legitimate object of discrimination is to secure i 


| Whilst we would modify some of its details, and 


| of the Administration had been thoroughly con- | 


| country on this subject will not be changed by the 


political disputes must be finally referred. Those | 


party questions which have been. so freely dis- | 
cussed in Congress were submitted to the people. | 
We averred that the President had plunged the | 
country into war by a mere Executive act, in 
which he substituted his arbitrary will for the con- i 
stitutional action of Congress. In other words, 
-we-contended that he had. usurped the war power, 
so jealously guarded by the framers of the Consti- 
tution, and ‘vested exclusively in Congress. . He 
would not at this time enter into a discussion of 
the motives, objects, or consequences of the Mex- | 
ican war. That was foreign to his. present pur- 
pose. He spoke-of its origin. It had its begin- 
ning in an act of Exécutive'usirpation; a military 
rescript ordering an invasion of foreign territory 
by our troops without the knowledge or consent of |! 
Commenced in usurpation, a similar 
disregard of constitutional’ restraint was equally 
Every step was 
marked by some new and flagrant encroachment. 
The President assumed power to erect a military | 
government in territory which he had uniformly | 
maintained to be part and parcel of the United 
States—to collect revenue in the Mexican ‘ports by 
a tariff of duties on commerce, subjecting the prap- 
érty of our own citizens to contribution—and to 
disburse the money at his own pleasure, without | 
appropriation by law. i ; 
. He might point out other instances in the progress 
of the war where the President had assumed pow- 
ers which, under every free government, and es- |! 
pecially in ours, reside in the legislative depart- |! 
ment, and cannot be constitutionally exercised į} 
without its authority. A great question of popu- 
lar right and constitutional liberty was involved in 
the issue—whether these daring freaks of Execu- 
tive prerogative should be consigned to history, | 
i with the dangerous force of precedent; resulting | 
from acquiescence, or stamped as usurpations by | 
an emphatic sentence of publiccondemnation. That 
question, so long disputed on this floor, has been 
answered by the people. In this view, more stri- | 
kingly perhaps ‘than any other, the result of the 
election is a triumph of the Constitution, a vindi- 
‘cation of its principles from repeated violations, 
sand an assertion of the independence and para- 
+ mount authority of Congress as the law-making 
power of the Union. 

Mr. H. said he had taken the floor from a 
desire to submit some remarks on the topic more 
Upon:no sub- 
ject has the position of parties been more clearly 
defined than in respect to our tariff policy. The 
| Whigs have ever contended, and continue to main- 
i tain, that a system of discriminations, judiciously 
| framed to afford protection to the industrious classes 
of our country in all branches of employment, ag- 
| ricultural, mechanical, and manufacturing, is in- 
| dispensable to the national prosperity. The Ad- 
| ministration and its supporters reject the protective | 
| policy, disavow all obligation to guard American | 
labor from foreign competition, and assert the doc- 
trine that duties are to be imposed for revenue | 
alone, without reference to the effect‘upon our in- 
According to their theory, the | 


i 


{ 


the largest possible amount of revenue; and in car- | 
rying out this principle in the act of 1846, they | 
have discriminated in many instances in favor of | 
the productions of other countries, giving the for- | 
eign manufacturer a direct advantage over our own. 


abandon such provisions as have been made un- 
necessary by the progress of improvement in cer- 
tain branches, the Whigs have not failed to assert i 
the necessity of restoring the protective principles | 
embodied in the tariff of 1842. Our opponents have | 
taken their stand on the tariff of 1846, as the per- | 
fection of political economy. The issue is well | 
understood, and was distinctly submitted to the | 
country. He contended that the free-trade policy | 


i 
f 
| 
{ 


demned by the people. They have pronounced |! 
against it, not only in the Presidential election, but | 
in both the Congressional elections held since the | 
passage of the act of 1846. ‘The sentiment of thé | 


plausible sophistries of the Secretary of the Treas- 
ury, or the deceptive statements of the message. 
It seems the President does not think it inconsist- | 
ent. with his character or station to reiterate “ the 


| Yet the free-trade theorists, backed by the political 


thrice-told tale” of political demagogues, so often 
heard in party discussions, and so conclusively 
answered by experience. He repeats the exploded 
dogmas of free-trade theorists, distorting facts to 
sustain his ‘positions, and employs language in- 
tended to excite jealousies, and array classes in 
unnatural hostility, by invidious appeals:to’ popu- 
lar prejudice. g : 

Indeed, the President of the United States may 
vie with the most mendacious of his partisan sup- 
porters in the audacity of his imputations. The 
advocates of protection, who seek to elevate labor 
by a system which insures employment and re- 
muneration to the-industrious, are arraigned as 
enemies ‘of the working classes; whilst he who has 
prostrated many branches of industry by opening 
our markets to other countries, and giving forcign 
labor a preference over our-own, claims to be the 
exclusive friend of the American Jaborer, and the. 
special champion. of his rights. “We, who have 
struggled to maintain the prosperity of the whole 
people by making our country independent of for- 
eign rivalry, are accused of a deliberate. design to 
subvert popular liberty by establishing here the 
special privileges and oppressive distinctions which 
weigh down:the masses under the kingly govern- 
ments of Europe. Even ‘if self-respect: permitted, 
he felt sure'it-was unnecessary to comment. upon 
pretensions so insolent, and aspersions so wanting 
In truth, justice, and decorum. 

Mr. H. said he intended to have remained silent 
in this discussion, but the bold challenge of the gen- 
tleman from Virginia [Mr. Barty] had prompted 
him to take the floor. That gentleman asserts that 
the tariff of 1846 had fulfilled all the promises 
and expectations of its friends, and falsified all the 
predictions of its opponents; and, with a tone of 
triumph, he defies contradiction. Now, he pro- 
posed to join issue with the gentleman in the whole 
length and breadth of his declaration, and on some 
proper occasion, if any shall arise in the course of 
thesession, unless other gentlemen ‘better qualified 
for the task (and he knew there were many such) 
relieved him of the duty, he pledged himself to 
méet the issue. . + 

He thought it would be an easy matter to estab- 
lish the, reverse of the gentleman’s. proposition. 
He stood ready to maintain, that in almost every 
essential respect, the apprehensions.expressed. by 
those who resisted the act of 1846 had been fulfilled 
by its practical ‘operation, whilst: it had failed to 
justify the arguments and realize the anticipations - 
of its supporters. .When the act was under.dis- 
cussion, its probable’ effect upon the industry, 
finances, and-general condition of the country, was 
the great point of difference. We contended that 


|| its inevitable tendency must be to embarrass many 


departments of industry and production, and to 


pees some branches of manufactures without 
enefit to any of our great producing interests, 

Its advocates insisted that the reduction of duties 
would raise the value of all our agricultural produc- 
tions, without injury to other branches ofindustry» 
We were told, that instead of reducing, it would 
increase the profits of labor, by relieving it from 
oppressive burdens; that production would be 
stimulated, and all our national interests advanced 
to the highest state of prosperity. Whether these 
promisés or our predictions have been most truly 
fulfilled, is more a point of fact than of argument. 
The present occasion would not allow a full dis- 
cussion of the ‘subject, and he did not intend to 
engage in any elaborate details. But he would” 
advert to a few general facts, which he considered 
conclusive. In the first place, Jet us inquire what 
was the actual condition of the country at the time 
of the passage of the tariff act of 1846. 

The protective policy had been in operation for 
four years under the tariff of 1842. It had pro-. 
duced ample revenue for the wants of Government. 
It had imparted a degree of prosperity, almost 
unexampled, to all branches of trade and industry, 
as well to the agricultural ‘as the manufacturing 
interest, Money became abundant. The increase 
of wealth in the country during that period-was 
rapid and substantial. Labor was fully employed 
and well rewarded. The effect of that great meas- 
ure was to raise the country from the lowest point <+ 
of depression toʻa healthful ‘state of prosperity. 


power of the Administration, demanded and ac- 
complished a change. They gave us the act-of 
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1846. External and accidental causes operated | 


-to counteract its tendencies for the first year after 
its passage. An extraordinary demand and high 
prices for our surplus products, caused by the 

. famine abroad, warded off the blow for a season. 
The war with Mexico, by which large numbers 

7 weré withdrawn ‘from productive ‘pursuits, was 
not without its influence in modifying the effect of 
the new policy. But with the disappearance of 
these extraordinary and temporary causes, the 
destructive principles of the tariff of 1846 came 

- down upon the country with irresistible force. 

For the last year, its effect has been to depress the 
manufacturing interest in almost every branch. | 
On thisepoint we have the testimony of the gen- | 
tleman from Pennsylvania, (Mr. Txompson,] a | 
prominent supporter of the Administration, who 
addressed the House yesterday. He informs us 

- ‘that the iron interest of Pennsylvania—that great 

“interest, which employs so much of the industry | 
of his State, and which, if properly developed and 
sustained, constitutes in itself a source of inex- 
chaustible wealth—has been completely prostrated 
by the act of 1846; and he assures his party friends 
that this question exerted a controlling influence in 

_ that State in the recent elections. 

Let us turn from the iron interest to those other 

| important branches in which so large a capital and 
the comfort of so many thousand laboring people 
‘are concerncd—the cotton and woollen manufac- 
tures. He asserted what no man can deny, when 

- he stated that both these branches have labored 

under great embarrassment during the past year; 

that the. enormous importations of cheap goods 

from abroad had: reduced prices to a point where į 

it is impossible for the American manufacturer to 

‘stand against foreign competition; that many estab- 

. lishments have been compelled to limit their busi- 

‘ness or suspend it altogether; whilst others have 

‘found it necessary to reduce wages from 15 to 30 

‘per cent., as the only means of self-preservation. 

‘ The practical knowledge of many gentlemen on 

this floor would bear him out in these assertions, 

and it surprised him that any friend of the present 

.« system should venture to invite a contrast-between 


* 


its opponents. 
He denied that it had produced any favorable 
effect upon our agriculture. Excluding the year 
_ of famine, the average prices of our agricultural 
products had been ‘lower under the present tariff 
than under the act of 1842. The embarrassment 
caused by such a measure is first felt by those en- 
gaged in manufacturing and mechanical pursuits; 
but it soon reaches the agricultural classes, by lim- 
‘iting the home market, and increasing the number 
‘who are forced to resort to cultivation of the land. 
As a general proposition, it is impossible for one 
‘of these interests to flourish for any length of time 
while the other is crippled and paralyzed. Con- 
sider the present value of our great southern staple, 
cotton. He believed it was never cheaper, nor 
‘the market more stagnant, than it has been during 
the last. year. Wool, that important product of 
notthern agriculture, had suffered a similar, if nob: 
an equal depression. AN 
Even the President admits that our manufacturers | 
have experienced some embarrassment the last 
year; but he informs us that this is the effect of 
č severe commercial revulsions abroad.” He | 
seems to forget that our strongsst objection to the 
‘free-trade system. is, that it leaves our industry 
exposed to the fluctuations of foreign markets. 
Are prices reduced one-third or one-half by polit- 
ical convulsions or commercial bankruptcies in 
Europe: our present tariff invites the foreign 
manufacturer to throw his surplus upon the Amer- 
ican markets; the country is inundated with im- | 
«ports; our own workshops are closed, and our j 
artisans thrown out of employment. A leading | 
object, and one of the most beneficial effects of a 
protective tariff, is to guard our own pedple against 


révolutions in other countries. The free-trade pol- 


icy compels us to share the calamities ofall nations. ;' h 
| return to a more enlightened system of finance, 


of our people, | 


But we are told that the act of 1846 has given 
-usan increased and increasing revenue. In other 
words, the Government has taken care of itself, let 
the people suffer what they may. Mr. H, said | 
he was ready to admit that the present tariff has 
yielded -more revenue’than was anticipated by | 


its practical operation and thé early predictions of || 


the ruinous effects of fluctuations and commercial |; 


ary, 


| sustain their business. 


either its advocates or its opponents. This result 


is easily explained. It may be attributed, ina large 
degree, to those, foreign causes of which he had 
spoken. The prostration of prices abroad. has 


thrown immense quantities of foreign goods into | 
| our markets, to be converted into money atany sac- 


rifice. The facilities afforded by our present ad 
valorem system have produced large over-importa- 


tions, and of course the ‘effect. has been to swell: 


the revenue.. But gentlemen seem to forget that 
every million added to the revenue by excessive 
imports, abstracts several millions from ‘the finan- 
cial resources of the country to pay for the imported 
articles. >» ^ : : 

We are now purchasing from abroad Jarge quan- 
tities of fabrics which we ought to manufacture for 
ourselves. These over-importations impoverish 
the country, and have exerted a most unfavorable 
influence upon our money market during the last 
year. 'Fhe Secretary of the Treasury reports that 
our exports for the year have exceeded our imports. 
But this, like many estimates from the same source, 
will probably prove to be fallacious. The ad va- 
lorem principle opens a door through which goods 
are consigned by foreign houses to their own agents 
here under fictitious invoices, and the treasury ře- 
turns afford no criterion of their real value. He 


| believed few intelligent commercial men will doubt 
| that the balance of trade ‘has been considerably 


against us the last year. It appears from the treas- 
ury returns that the export of specie exceeded the 
import by nearly ten millions; several millions of 
Government stocks have been remitted and sold 
abroad; and it is evident that these items, at least, 


| were necessary to discharge the commercial balance 


against thiscountry. In reverting to the condition 
of the money market during the year, it is not easy 
to determine whether the present tariff, or that kin- 
dred measure of the Administration, the sub-treas- 
has been most instrumental in producing de- 
rangement. It is not to be denied that, between 
the combined action of both, ‘our financial affairs 
have been thrown into serious disorder and embar- 
rassment. The President continues to speak of 
the sub-treasury plan for collecting the revenue in 
old and silver in terms of extravagant. laudation. 
He informs.us that “its effects have been most 
salutary upon the business of the country.” The 
actual state of the money, market ‘affords the most 
significant commentary upon this assertion. 

Have our finances been in a favorable condition 
for the pursuits of legitimate and regular business ? 
On the contrary, there has been an unusual scar- 
city of money in most of our manufacturing and 
commercial towns. Interest has been extrava- 
gantly high, solvent men having been compelled, 
during a large part of the year, to pay two or three 
times the legal rates to-preserve their credit and 
For a time, while the Gov- 
ernment was a borrower, sustaining itself by loans 
and treasury notes, the sub-treasury Was compar- 
atively harmless; but when the current changed, 


and coin began to accumulate in the vaults of your | 


| receivers, the spstem was felt as a blight upon the | 
In New York, its | 


active business of the country. 
effects were so disastrous, that the Secretary of the 
Treasury deemed it necessary to nfake a loan of 
the public money, under the disguise ofa contract 
for the purchase and sale of treasury notes. In- 
stead of imparting stability and steadiness to the 
currency, it produces fluctuations, and increases 
the evils which it professes to remedy. The col- 


| lection of specie at the principal commercial points 


exposes the circulating medium to all the alter- 
nations of the revenue; the ability of the banks 


| fluctuates with the ever-varying condition of the 
| treasury; and in proportion as the Government is | 


enriched by specie, withdrawn from general use, 
the people are impoverished. No persuasion of 
political soothsayers'can reconcile the country to 
such a system. The sub-treasury is odious to the 
people; it always was, it always will be. They 
rejected it in'1840, and have condemned it again in 
1848. The whole scheme is absurd and mischiev- 
ous; impracticable in some respects, intolerable in 
others. The voice of the country demands a speedy 


adapted to the habits and condition 
and administered with proper regatd to commer- 
cjal usages and the public prosperity. 

The President devotes a considerable portion of 
his message to tlie defence of the veto- power. This 
prerogative is magnified as the chief excellence of 


the Constitution, ‘“ the’shield and. buckler’ 
republican system, and great: credit is claimed fo 
the freedom and. boldness with which it has been: 
wielded. He. gives us an elaborate argument to 
prové, what-was never disputed, that singe tle 
power is-conferred, it maybe proper, under som 

circumstances, to use it. But the real question is,: 
what constitutes a sufficient occasion to. justify its 
exercise? The power was given as à check upon 
violent or inconsiderate legislation, whether pro+ 
ceeding from ‘sudden excitement and want of delib= 
eration, or from the spirit of faction, by which 
‘legislative bodies have been sometimes swayed w 
other timesand-countries. {tis an extreme power, 
to be.used in extreme ‘cases, to avert a clear and 
palpable infraction of the Constitution. But the 
doctrines of the message go far beyond the spirit 
of the'Constitution, and arerepugnant to the known 
inténtions of itsauthorsy: osn ewe es 

The President assumes to-be the representative 
of the whole-people, and-that his views arée.to:prex 
vail over the deliberate judgment of the legislative 
bolies composed of members chosen by. States and 
districts for their supposed knowledge: of public 
opinion, their fitness to reflect it, and their capacity. 
to deliberate and decide upon pablic measures. In 
addition to his executive functions, he claims-to 
be a constituent branch of the legislature, and ‘itis 
for him to judge, in all cases, what laws shall be 
enacted. 

If the opinions of Congress respecting measures 
are ‘contrary to His personal views, then his willis 
to prevail, and he becomes the law-making as well 
as the law-executing power. Poe bb pe 

Mr. H. emphatically degjed these-doctrines. 
He repudiated them: as. moM™trous assumptions. 
Tyranny never asserted a bolder pretension ‘than 
the claim of the Executive:to be the representative 
of the whole people, in a legislative sense. If such. 
i| an assumption be tolerated, the whole theory:of 
popular representation becomes a mockery. Even, 
with a wise and honest Chief Magistrate, it isim- 
possible that the wants and sentiments of the peo- 
ple can be known, except through the local repro- 
sentatives coming from the States and ‘districts. 
The great and wise men who formed our Constitu- 
tion could not have contemplated it as possible , 
that any gpan, elevated to the Presidency by the 
confidence of the people, would venture to wield 
the veto power as an arbitrary prerogative to pro- 
mote party schemes, and thwart the deliberate sen- 
timent of the country in reference to great national 
questions. But the President evidently thought it 
necessary to signalize his.adrninistration by-a: vet 
on some subject. : à 

Mr. H. thought he had been unfortunate in the 
selection of occasions and objects for the exercise 
of this prerogative. What were the instances - 
which, in bis judgment, had made it. propér for 
| him to oppose his will to the opinions of the legis- 
lative department? : 

The first bill which he arrested was an act of jus- 
tice to our own citizens—the appropriation forthe 

ayment of the French claims.. These claims had 

een long before Congress. They had been fully 
discussed, and- firtally, after mature deliberation, 
a majority in both Houses decided they should 
| be paid. Jt was purely a measure of justice to 
American citizens who had been deprived of their 
| property by the spoliations of France, our Govern- 
ment having subsequently assumed to indemnify 
them by a treaty stipulation with the French Gov- , 
‘ernment. Reparation, which ought to have been 
made more than forty years ago, had been resisted 
and deferred from year to year under various pre- 
texts. It wasa case involving no constitutional 
principle, a question of good faith and expediency, 
belonging peculiarly to Congress. The interfer- 
ence of the Executive in such a case isan arbitrary 
| abuse of power, alike odious and.indefensible, Yet 
|i the President, upona preconceived prejadice against 
| the claims, and because he deemed it inconvenient 
|| to pay them, while he was expending millions in 
ja war waged ostensibly.to enforce more recent 
|; claims against Mexico, determined to overrule 
l| Congress and reject the bill. 
|} ‘There is another subject far more important in 
| its bearing upon the national prosperity, on: which 
ithe President decms it prober to interpose his 
i arbitrary will against the action of Congress. 
| He exerts the veto power to save the people (of 
{| whom he is the representative) from their partiality 


+ 


3 


>- System”? denominated ‘internal. improvements.” 
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towards that dangerous. branch of. the s American 


The. necessity.of affording more ample-protection 
to commerce was one of the prominent. causes 
“which led to.the formation of qur present. Federal 
system. It was: one.of the great purposes.‘of the 
Constitution. To: carry out this. design was one 
ef the first labors. of the first Congress. Erom: that 
day, to. the. present appropriations have been. ‘made 
from time. to.time.for. the improvement of naviga- 
tiofi..on;the great channels. of commerce, internal 
and external: -Every Congress, for nearly. thirty 
years, has passed. bills applying. some portion of 
the.public revente.for improvements on the west- 
ern lakes, and: rivers, and on the seaboard. But 
now, al measures intended to. protéct and facilitate į 
ecommerce by removing the dangers and obstacles | 
which attend navigation fall under the ban of the 
Executive. The suffering interests of the country, 
the preservation of life and property, the emphatic 
demands of public opinion, the deliberate judgment 
of Congress, all are set at naught by the President 
The supremacy of the Executive will has been felt 
throuzhout our-borders as a mildew and a curse. 
Judicious appropriations have been passed in vain 
at every session of Congress during this Adminis- 
tration. for the completion of. works ‘previously 
commenced, by.the Government. Bills of the same 
character had been. passed by every. Congress for 
more than twenty-five years, and received the sanc- 


tion of every Chief Magistrate during that period. | 


Most of the objects rejected by the present Execu- 
tive as unconstitutional were approved and the 
expenditures upon them commenced by General 
Jackson and Mr. Van Buren.. 2 
But Mr. Polk asmes to be wiser than all his 
predecessors. He goes beyond the older abstrac- 
tionists of his own school, and rejects appropria- 
tions of every sort for the improvement of navi- | 
gation. He can find no constitutional power to 
„ expend the public money for any useful purpose, or | 
any work of improvement within the limits of the 
United States. On going beyond our boundaries, 
into. foreign. territory, his constitutional scruples 
mysteriously disappear. He finds ample authority 
to offer Mexico five millions for a right of way 
` across Tehuantepec, and claims applause for secu- 
"zing a railroad track across the Isthmus of Panama. 
According to his theory, we have a 
whose powers quicken and become effective the mo- į 
ment itis brought to operate beyond the sphere for 
which it was originally created. But when you pro- 
pose to improve the navigation of the waters within 
the maritime jurisdiction of the Federal Govern- 
ment, by appropriating money to remove snags and 
sanit bars from the western rivers, and open conveni- 
ent harbors on the lakes and the seaboard, the Con- 
stitution is dormant; no power can be discovered in 
its provisions, and the conscientious reluctance of 
the President to suffer the exercise of doubtful au- 
thority, constrains him to batlle Congress and defy | 
the people. He perceives no difficulty in expend- | 


ing the people’s money upon commercial commu- N remained upon his own mind, the will of the people, |! 


nications, provided, always, they are out of the 
country; but within it, the Constitution is impo- 
tent; our commerce is left to ite fate, the most vital | 
interests are sacrificed, and the people’s representa- | 
tives are brought to a dead stand by the caprice of | 


the Executive. The message dwells with a pleas; || ison, and adduces his opinion against the bank 
ing complacency upon the thousands of miles || charter in 1791. 


added to our coast by conquest and annex&tion, 


mstitution || 


|i ure came in conflict with 
i 


ji prevail; and acting in the true spirit of the Con- 


on a question of such magnitude must yield to the || 
arbitrary: caprice of the Executive? One. of the 
historical facts. brought forward in the message 
furnishes an unanswerable argument against the 
abuse of the veto power. > o- 50o., . 
‘The President was. ngt satisfied with touching 
upon. all the questions which have engaged the 
‘public. mind during -his term. „Entent on reviving 
old quarrels, he has conjured up the ghost of the 
United States Bank. Whatever may be thought 
of it as a question of taste, none can deny the 
constitutional right ‘of. an expiring Administration 
to seek consolation in its last hours in ghastly ex- 
ultations over a defunct corporation, whose fate it 
is soon to follow.  It-is difficult to perceive any 
occasion. for presenting that subject to Congress at 
the present time. For some years.past the ques- 
tion of a bank, if not ‘ obsolete,’ has been viewed 
as a subject belonging to history. It has not en- 
tered into political discussions, or engaged the | 
public mind. No party has proposed to establish 
a national bank since Mr. Polk came into power, 


to sign a charter during the few remaining weeks 
of his term. There was a time when patriotic 
denunciations of the bank were favorably received 
at Tammany Hall; but evch there, and in most of 
the party clubs, the subject has been dismissed as 
Y **stale and unprofitable.” Yet the President of | 
the United States could not consent to give us his | 


this by-gone controversy, and to fix odium upon 


| from his own. 

Unfortunately for the President, in his solicitude 
to fortify his argument against the bank, and to 
| weaken the force of President Washington’s sanc- 
| tion of the charter of 1791, he has brought forward ' 
‘a historical’fact which is entirely fatal’ to his doc- 
| trine of Executive supremacy. Itfurnishes.acon- | 
clusive answer to all his reasoning.in support of 
the free exercise of the velo power. hen’ the 
bank charter was sent to President Washington 
| for his signature, he entertained serious doubts, | 
both as to the constitutionality and expediency of | 


| doubts amounted at one time to a conviction that į 
| it was hi$ duty to withhold his approval from the | 
bill.” He held it till the last moment permitted him | 
by the Constitution, ‘‘ when he finally yielded to 
it his reluctant assent, and gave it his signature.” 
Such was the conduct of the illustrious Washing- 
| ton when the action of Congress on a great meas- 
is original opinions. 
If the President had studied the philosophy of his 
| own precedent, he would haveseen that it furnished 
! the highest authority in favor of a spirit of defer- 


and it is not apprehended that he will be called on |] 


the measure. The message states that ‘ these || 


Mr. H. said he had not intended to go into a full 
discussion of the questions brought forward in the 
| message. He had alluded to some of them, and 
| endeavored to controvert some of its positions, from 
an unwillingness that such remarkable assumptiona 
should go forth without contradiction, With an 
Executive so unscrupulous in his official commn- 
nications to Congress, free discussion here is nè- 
cessary, as well to vindicate popular rights as to. 
preserve the truth of history. Another considera- * 
tion had prompted him to speak of the leading 
measures ,of the Administration at this time.. 
Efforts are. made here and elsewhere to inculcate 
a belief that the American people, in the recent 
exercise oftheir political rights, had been carried 
away by blind freak and passion, without any set- 
| tled purpose; and we are.told that the result decides 
nothing in reference to the great questions which 
divide parties. Gentlemen. contend that the elec- 
tion of General Taylor affords no evidence of pop- 
ular. opinion in respect to the future policy or past 
i conduct of the Government, and had no reference 
to the conflicting measures of the two political par- 
ities. If gentlemen on the ether side entertain this ` 
belief, he could assure them, sincere as may be 
their professions of respect for the people, that they 
have widely mistaken the popular character, 

They misapprehend the. real nature of the còn- 
test which has just terminated. They seem to 
forget that the measures and merits of this Admin- 


last annual message. without an attempt to revive || istration were distinctly submitted to the country 
: |; by the Baltimore Convention. 
those whose views of the subject. may have differed | 


That convention 
laid down a platform on which all these measures 
; were grouped together, and presented in the most 
| attractive colors. The free-trade tariff of 1846, the 
| sub-treasury, hostility to internal. improvements, 
| approbation of the war, and the whole foreign pol- 
i icy of the Administration, were put forth as the 
; watchwords upon which the Democracy were sum- 
i moned to action. In short, it was proclaimed that 
i the present Administration was tò be continued in 
| General Cass, and he stood pledged before the 
country to, maintain all its measures. He was 
pledged in favor of its whole policy, internal and 
external, and it was well known that his election 
would operate asan extension of the existing regime 
for four years longer. But the people would not 
accept the Baltimore platform or the Baltimore can- 
didate. For the last three years, they had been 
_ weary of the policy pursued by ihe present Exec- 
‘utive. Since the first year of its existence, the 
| Administration has not enjoyed the corifidence of 
i the country. » : N . 

The Congressional elections in 1846 may be re- 
ferred to in proof of this assertion: ‘The President 
| came here with a majority in this House number- 
ing nearly two to one; yet, at the first opportunity 


i ence on the part of the Executive to the Legislative || that was presented to the people to speak upon his 


| branch of the Government. General ‘Washington 
i had doubts as to the existence of the power, and | 
i his individual opinions were adverse to Its exercise, 

' yet he decided as a wise patriot, that while doubts | 


t as declared through their legislative organs, should 
| stitution, ove¥ whose formation he had presided, 


! he yielded his approving sanction to the bill. 
The message refers, also, to the example of Mad- 


| Yet Madison had the wisdom to 
; perceive and the virtue to declare, that when a 


measures, they returned a majority of Representa- 
| tives against him. Notwithstanding the triumph- 
ant tone assumed by the President in defence of 
t his measures, the real sentiment of the country has 
; been opposed to them from the beginning. In the 
recent election, the people have pronounced final 
gentence upon the Executive and his system of 
administration. : 

| ‘The American people knew. full well what they . 
| desired, and what they were doing, when they 
accomplished that great change of rulers which ia 
about to restore the Government to its original 
purity, and revive the better days of the Republic. 


H 
without expressing a single regret that the innu- |' question of constitutional competency has been | They desired to put an end to Executive encroach- 
merable bays and harbors thus brought within the || determined by the action of the various departments || ments and Executivecorruption. T'heywereresolved 
Union (so defective is our Constitution) have ipso || of Government, it must be thenceforth regarded as`]! to discard all those party theories and measures 
facto forfeited all claim to government aid and pro- |: conclusively settled. Thus, notwithstanding his || which operate so oppressively upon the industry 
tection. It is glorious to spend millions in aequi- |! objections to the first bank charter, he yielded his || of the country; especially the free-trade system 
ring them, but a violation of the Constitution to | original opinion, and signed the bill of 1816. which discriminates in favor of foreign Jabor, and 
employa dollar in improving them. il. These glorious examples were left by Wash- |i the sub-treasury, which rejects the circulating me- 
i 01 il : L guide their |) dium in common: use among the people. 
power assume that his personal opinions are to jj successors in al] future time. How striking is the | They intended to rebuke the usurpations of 
| power which have marked the course of the pres- 


ae ate f l J J | ent Executive. They sought to arrest the march 
„peen more decisive and uniform than in favor of |! of Congress, with the arrogant pretensions of the || of conquest; to close the dazzling delusive career 


the constitutional power and duty of Government fi present Executive! On one side we behold the H of glory which was placed before our people to se- 
to improve harbors and rivers. Every administra- ii patriot and the sage, animated by a spirit of true |! duce them from the paths of safety and happiness, ` 
| by that class of pretended patriots who, indifferent 
| to the arts and blessings of peace, are ever ready 
to plunge the country into ‘ inevitable war,” as 
| ti 
| 


he true road to national grandéur, and the only 


admiral A : AUS 3 : r agency appointed by Providence for the accom- 
Admirable Constitution into odium, asa pretension || ter qualified to decide what the welfare of the people i plishment of our ‘ manifest destiny.” -The. peo- 
} 


ple desire to see a. new order of things. They have 


Í 

; ae i | 

arrogant, or repugnant to the principles of our || the other, a narrow. partisan, a self-sufficient, all- | 
i 

i f 

| 
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” declared in favor of a just and pacific policy in our 
relations with foreign Powers; integrity and eleva- 
ted statesmanship in the conduct of our affairs ‘at 
home; an enlightened exercise of the useful powers 
of the Constitution to accomplish the great ends 

roposed by the founders of our Federal system. 
Tne nation demands, and will have, internal im- 

__ provements and protection to-American industry. 

’ A decree has gone forth that Executive supremacy 
‘shall beabolished, and the constitutional supremacy 
of thè Legislative department restored. ‘T'o insure 
aredress of grievances, and a return to Whig meas- 
ures, the people have not only chosen a Whig 
President, but have again returned a Whig House 
of Representatives. From the honest, incorrupti- 

v ble patriot, who has been elevated to the chair of 

‘Washington by the free suffrages of a free people, 

we may confidently anticipate a cheerful conform- 

ity to public sentiment upon all great questions of 
national policy. His stern virtues and past ser- 
vices afford the sttrest presage of his future con- 
duct. in the firmness of his character, and the 


aa 


.* purity of his patriotism, no less than in his declared | 


opinions, we have the highest guarantee that justice 
and moderation will inspiré our national councils; 
that the harmony.of the Union will be cherished, 
and its peace preserved; that our free Government 
will become, what its founders intended, an active 
anid beneficent agency for the promotion of public 
happiness and ‘the protection of our national inter- 
ests, We may hope again to see the codrdinate 
departments of the Government moving on in har- 
mory, each performing its functions with fidelity 
in itse onstitutional sphere of duty; the laws ema- 
nating from the people, through the independent 
© action of their Representatives in Congress, admin- 
i> istered with firmness and dignity by the Executive 
department; every branch of the public service 
animated by patriotism, and invigorated by the 
spirit of the Constitution. 


PAYMENT FOR A SLAVE. 


SPEECH OF MR. R. K. MEADE, 
< OF VIRGINIA, l 


>- [n rae House or REPRESENTATIVES, 
a January 18, 1849, 
- On the Bill to pay the legal representatives of Pa- 
-checo the value of a slave hired by the Govern- 
ment during the Seminole war, and sent to the 


war. 


Mr. MEADE said: 
Mr. Speaker: The gentleman from Vermont 
[Mr, Cottamer] had justly complained that gen- 
„tlemen of this House had put forth extreme views 
on the subject of slavery. He thought the gentle- 
` man’ought to have had the candor to say that no 
such proposition had emanated from southern mem- 


bers in this House; that they had never appeared 


and then that they had come forward, not-for the 
purpose of attack, but of self-defence. . 

l have risen for the purpose of discussing the 
legal question, and intend to place the Government 
in the same situation, in reference to it, that an in- 
dividual would occupy who, under similar circum- 
stances, had acquired possession of this negro slave. 
I do not intend to enter into the question of the 
legality of slavery, or to discuss the right by which 
that property was held. If that were necessary, I 
ı might fall back upon-the guarantee that the ances- 
_ tors of gentlemen of the North had given to ours 
-when they sold these slaves; at any rate, we might 
„contend that gentlemen of the North. were estopped 

from disputing a title which we derived by and 
through them, ; 


Mr, GIDDINGS interposed, and said he would |; 


fecl under obligation to the gentleman from Vir: 
ginia if he would point out, specifically, this guar- 
_ antee to which he alluded—where it was to be 


found. If in the Constitution, let them have the | 


article. , i 

Mr. MEADE. It was not only in the Consti- 
tution, (that was a question which had been so 
often discussed that it was unnecessary for him 


now to enter into it,) but it arose from that implied | 


guarantee which all venders of slaves, or any other 


West with the Indians at the conclusion of the 


upon this subject, unless they had been called upon 
by the course which the discussion here had taken,. |; 


|; foundation on which this species of property rests; 


| very here; but I am one of those who believe that |; 


property, entered into with -the vendee; ‘and if the 
private papers of gentlemen of the South who lived 
fifty or sixty years ago could be brought to light, 
there would be found, no doubt, express guaran- 
tees of the validity of the title acquired to slaves 
| purchased from northern ‘men. : 


House, that every Civilized nation on earth, and 
| every uncivilized nation, as far as we had any 
knowledge, had acknowledged the right of prop- 
erty in slaves by owning and using them. The 
| common law of England, which emancipated slaves 
| who might tread upon English soil, had never- 
: theless been set aside, even by that Government, 
in favor of the title to property in slaves in their 
| colonies; and he appealed, not to any municipal 
law, but to. the*tommon law of nations, as the 


| and by that law I could take that property into 
uy, country that had not expressly‘abelished it. 
_ The right to this ‘property had never. yet been 
denied, except in this country. It was not even 
denied by a majority of northern members in this 
| House. “A small clique of abolitionists, and some 
others—men whose conduct justified the conclu- || 
sion that they were seeking to dissolve this Con- || 
federacy—were the only persons of whom he had 
ever heard, who seriously denied their title to prop- 
sity in slaves, ©. . i 
had not intended to enter even thus largely into 
the question of the right of property in slaves. But 
when a man rose to speak upon this subject, espe- |! 
cially a gentleman from the South, upon whose fore- 
head a majority of this House had placed a placard 
with the inscription that he was a reproach to hu- 
manity, morality, and religion, it was utterly impos- 
| sible for such an one to address this House without |! 
| being carried further than he perhaps ought to go. | 
I am the last person to discuss the question of sla- |! 


the interest and safety of the South require it to 
demand of northern members to discuss this ques- 
tion no more, or else it could no longer rémain in |} 
| bonds of fraternity with them. The slave popu- į; 
lation was now in a state of subjection, of obedi- 
ence, and even of love to their masters; but if these 
discussions were to continue many more years, the 
time would come when no southern man could 
sleep in his bed without a guard at his door. It 
was the necessity of the case which compelled us 
to require of our northern friends, ifthey be friends, |! 
that these discussions should cease, and cease of 
their own accord. We do not desire to impair the 

liberty of speech, or to do violence to that great 

right in any particular, but we will require it, as 

an essential to. our longer continuance in this 

Union, that this agitation must stop. Could any 

| southern man, with a just appreciation of his honor 

and dignity of character, sit here with such a brand | 
as was placed upon his forehead by a majority of || 
this House a few days since, and remain perfectly 
quiet and undisturbed in his. feelings? 

Tf he had a true southern heart, he must rebel 
against such action on the part of this House. 
When that vote was passed upon the resolution 
of the gentleman from New York, [Mr. Gorr,] if 
there was a southern heart here which did not beat 
even with rebellion, if gentlemen chose to call it |; 
' go, then it was the heart of no true southerner, 

Mr. TOOMBS rose to a question of order, and | 
called for the enforcement of the rule which the 
Chair had applied to the gentleman from Vermont. 


slavery. It was proper for hini-to- allude to 
subjects by way. of illustration, not of argument.: 

Mr. TOOMBS said, having called the gentleman 
from Vermont to otder:for discussing ’a question. 


of slavery, he deemed it not only his right but-his 


I had not intended even to state the fact to this i duty to call the gentleman from Virginin toonder” 


| Mr. RHE 


He insisted apon the point of order. °° $ 
T. Was not the gentleman: from 
Vermont permitted to go òn? Si i 
Mr. MEADE said he hardly thought 
traveling further out of the limits than the gentle~ 
man from Ohio [Mr. Gippines] had a few days 
| since, and he had not been called to-order,’ f 
| The SPEAKER said, the Chair decided that 
| any discussion of the resolution introduced'a few 
days since by the gentleman from Ohio was notin 
order upon this bill: + g Sy 
Mr. MEADE said he was speaking upon “the 
subject of the Pacheco claim,and'the ground: had 


i. been taken, among others, by gentleman in’ this 


discussion, that there was no right of property in 
slaves. ; $ Parier 

The SPEAKER. The gentleman has the right 
to argue that, question. ` ee a 

‘Mr. MEADE. Then have I not the right to say 
that the agitation of such questions hasa tendency 
to the disruption of the Union? 

The SPEAKER. The Chair has no objection 
to that remark. ` 


* 


Mr. MEADE. I am only amplifying on, the 
subject. _ mit 
Since my remarks are rather distasteful to gen- 


tlemen, I have no objection to leave that branch of, 
the inquiry, and proceed to the question, whether 
this Government was bound to deliver up. this 
slave Lewis to his owner, Sr to indemnify the 
owner for his loss? We all know that the Gov- . 
ernment could not be a defendant before a court- 
of justice, and hence there were no decisions to be 
found in our reports which established the liabilit 
of the Government to damages in this form. È 
must therefore argue this questions of law solely 
with reference to the liability of individuals sim!- 
larly situated. I intend to place this matter in such 
a light that no legal gentleman at least could vote ` 
against this bill, unless it was for some other rea~ 
son than that this Government would not be bound 
to pay fowthe claim if it were placed in the same 
relation to the party as an individual would be. 
There were many who would vote against the bill 
on the ground that property could not be held in 
slaves; there were many who would vote against - 
it for fear of their constituents at home, or of . 
those who held the balance of power at home, and 
under the ostensible plea that the Government was ~ 
not bound. He could not believe that there were 
twenty members of the House who would vote 
against the bill on the ground that the Goyernment 
was not morally bound to make remuneration: for 
this slave, admittifig it to be property; and that the 
Government would not, if it could be sued, upon 
principles of law and equity, be bound to. make 
restitution. f ` ; 
The question had been made, whether or not 
General Jesup had exceeded his authority in send- 
ing this slave with the Indians to the West? Was 
it denied that he was the agent of this Government? 
If he was the agent, and the officers acting under 
him were the sub-agents, the only question to be 
inquired into, to fix the liability of the Government, 
was, whether his original possession of the slave w 
was lawful? None could deny that he had the 


| power to make this contract for the services of the 


He thought the business before the House was 
about Pacheco and his negro, and he wanted to || 
get at it; he did not want this subject discussed at 
large. . : 
Mr. MEADE. I did not expect an interruption 
upon this subject from a southern gentleman, es 


pecially after such a Jatitude of debate as had been | 


the leave of the House. That leave having been f 
virtually given, as no objection was made, the gen- H 
tleman was allowed to proceed. ` But now, the = 
| point being insisted upon, it was not in order for |; 
the gentleman to discuss the general question ofi 


|| him to do so. 


slave; and none could deny, that under that con- 


| tract, he was bound to redeliver the propetty thus 
ji temporarily committed to his charge. rat i 
| legal preposition which was to be discussed. at this 


Was thata 


day? And the only way in which he could relieve 
himself, as the agent of the Government, from re- 


|| delivering the slave was, by showing that circum- 


stances intervened which made it impossible for 
If the slave, after being captured 
by the Indians, had continued. in ther possession, 
or secreted himself so that he could not afterwards 
be found or recovered, the Government would not 
be bound to make restitution; for Pacheco, when, 
he hired this slave at twenty-five dollars per month, 
took upon himself all the hazards of war and of 
the service for which he hired him. 

But the original possession of the slave by Gen- 


ii eral Jesup, under the contract, was a lawful pos- 


session, and it was a lawful contract; and after the 


he was. 


as. 
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“service contracted: for had ceased, he was bound by 
that “contract: to ‘redeliver’ the slave to-his. owner, 
“gmléas some contingency intervened which made it 
impossiblé for him to doso. rp Se Rg 
-,s Mri PEPTIT interposed, and. (the floor being 
yielded) ‘said, he’ had no difficulty at all in admit- 
-tng that property might be held in slaves; ‘but he 
rwished' to ask the gentleman whether, if private 
propérty, be it,slaves ‘or horses, were captured in 
wyar by the enemy, that private praperty did: not 


` become, as a necessary consequence, or per se, (as | 


John Tyler would say,) the-personal: property. of 

< ‘thé captor? And whether it must not reméin so, 
not only. during the war, but. forever, unless by 
the terms of peace, by the stipulations of the treaty 
‘of peace, private property was surrendered? 

Mr. MEADE. I had intended to discuss that 
‘point; and, in so doing, would give an answer to 
the gentleman from Indiana. It had been adverted 
to by the gentleman from Vermont. But the fun- 
damental error committed by the gentleman from 
Indiana, as well as by the gentleman from Ver- 
‘mont, consisted in the idea that the Seminoles, 
whom we were endeavoring to reduce to subjec- 
‘tion, were a nation. They had never been treated 
as a nation, The object. of the -Government in 
commencing this war. with them had. been either 
‘to drive them beyond the confines of the country 
“or to exterminate them. “Was that ever the object 
"ip view between nations going to war? Were the 
captures made by the Indians during the Seminole 
predatory war to be governed by the same prin- 
“ciples of international law as governed the inter- 
course between this country and Great. Britain 
when they were at war? That was the error into 
which gentlemen hd fallen. No gentleman could 
contend, with any plausibility, that a tribe of In- 
dians, living within a sovereign State of this Con- 
federacy, temporarily occupying, by the consent 
-of our Government, a small tract of country under 
our jurisdiction, was a nation—invested with all 
the rights ofta nation. Was that the position 
assu med by gentlemen upon the other side—as- 
sumed as an excuse for their voting against this 
bill? Ever since our forefathers landed on these 
shores we have been driving these savages before 
as, without respect to any of their rights. When 
they are among the whites they are only toleratéd; 
avid all that we accord them is from a feeling of 

humanity. We never did respect a tribe as a 
“mation, ; 


If there were not legal decisions even; in favor 
of the restitution of this slave, or of indemnifying |i 


his master, there was a moral obligation, under the 
circumstances, resting upon the Government to do 
one of these things; and nothing could relieve gen- 
tlemen from the necessity of admitting this position, 
unless they took the ground that there was no prop- 


erty in slaves. General Jesup sent this slave abroad, ; 
for national reasons alone; from motives of public | 


policy, (as we are told,) for the purpose of keeping 
the country in which “he lived quiet; for he was 
turbulent and rebellious. For the good of the coun- 
try at large was this step taken; and it had been 
sanctioned and ratified by the Government. How? 
By. the refusal of the Government to redeliver him 
-to his owner; by their never complaining to Gen- 
eral Jesupthat he had transcended his authority in 
this matter. Did we find, in the correspondence 
of the Executive department, a line which showed 
that our Government dissented from that act of 
General Jesup? Was not that, then; a virtual ac- 
quiescence and ratification of. the act? - Haying 
retaken the property which had been hired by an 
agent of the Government, and having obtained pos- 
session, did not the original contract fasten upon 
it, and require the Government to redeliver the 
property thus retaken, having been placed by the 
chances of war in a condition in which it could 
comply with the contract? What was it which 
relieved the Government from complying with the 
conditions of the contract?. Was the original con- 
tract made with Pacheco good or not? And what 
was this contract? It was, that the United States 
should receive.services of a certain character from 


the slave of Pacheco, for which Pacheco was to be | 


. paid a certain sum, he running all the hazards in- 
cident to the service; but the Government, on the 
other hand, of course, binding itself under the con- 

_ tract to take such eare of that property as it would 
take of its owns Would any gentleman contend 

that a slave belonging to General Jesup, retaken 


under the same circumstances, would not have been 
‘retained by him as his property? Would gentle- 
men contend that a:wagon and- horses. impressed 
into the service, taken by the Indians, and recap- 
tured from. them under the same circumstances, 
would not have been returned to the owner? The 
‘idea was preposterous. If a wagon and horses had 
‘been taken by General. Jesup to transport the-In- 
dians to west of the Mississippi, would the gentle- 
man contend that the Government would refuse to 
pay for them? No such ground could be assumed. 

Í am right, therefore, in saying that gentlemen 
in voting against, this bill were influenced by the 
fear that property in slaves would not be regarded 
as property by their constituents. Whatever might 
be said of southern slavery, he found a slavery in 
this House more servile.and yeprehensible than 
any which existed in the southern States. About 
one-tenth of the population of the North had en- 
slaved gentlemen to a degree that they dare not 
| vote their own opinions, but were held in bondage 
| by a little squad at home, who held the balance of 
power between them and their political opponents. 
There are honorable exceptions, I know. If gen- 
tlémen would at once break those chains, and join 
their hands as brothers ‘over the altar of their com- 
mion country, and unite in. crushing with their heels 
these reptiles who are seeking to destroy this Con- 
federacy, and to apply the knife to the throat of 
the southern master, we should never hear more 
of these discussions. 

Gentlemen said that General Jesup had exceeded 
-his authority. Sir, the principal is bound for even 
| the misfeasance and torts of his agent. We had 
heard of a case, which recently occurred in one of 
our northern cities, of an omnibus driver, hired by 
his master to transport passengers, who had run 
over an individual who recovered: from the owner 
of the omnibus fifteen hundred dollars. Here the 
driver was certainly not hired for this purpose, yet 
the principal was held responsible for the acts of 
his agent. The law books were full of cases of a 
similar nature. 

But the gentleman had argued that it would be 
a dangerous doctrine to the South, if the general in 
command of an army was allowed to impress 
their slaves and transport them to the free States, 
where, of course, not being regarded as fugitive 
| slaves, they would be entitled to their freedom. 
|. He was perfectly willing to run this hazard. There 
would be no justification for such an act, and the 
owner would be entitled to redress. There were 
éases in which the public safety was superior to 
| all law. Would it be denied that a general in want 
of provisions for his army could go to the nearest 
| plantation and take them, even contrary to the as- 
sent of the owner? And would gentlemen refuse 
to make indemnity for them on the ground that 
the general had exceeded his authority, and that 
the Government was not bound? There might be 
cases in which a commanding general had, the 
| right to burn the town of his own people: would 
it be contended that such an act was not the act 
| of the Government?) There were innumerable 
i instances of impressments made by generals in 
i: command, and redress had been sought at the 
hands of Government. Had it ever been refused ? 

He referred to the fact that a general order had 
been issued from the War Department to deliver 
| up to their owners the slaves that had been càp- 
ii tured by the Seminoles in this war. He read the 
following extract from the letter of Mr. Poinsett 
i (then Secretary of War) to General Jesup, dated 
October 7, 1837: : 


“ With respect to the final disposition of the slaves, [eap- 
tured by the Creek warriors,] great care must be taken that, 
as far as practicable, such of them. as are runaways should 
be restored to their owners. The remainder must be kept 
i fe custody, and, if possible, in such manner as will 


| 


i 


i! in sai 
; enable them to earn the value of their subsistence, tilt the 
| close of the war; when, if deémed expedient, those be- 
j longing to the Indians can be restored to them; the residue 
| remaining for sueh disposition as may be deemed proper. | 
| There does not seem to me to-he any authority with the Ex- | 
i ecutive to send them to Africa, but that measure can be 
į recommended to Congress for its sanction.” 


This letter directed. runaway slaves, where re- | 
captured, to be delivered to their.owners. Could 
‘there be any distinction drawn between runaway 
| slaves taken by the Seminoles, and such as were 


; massacred? The.“ residue” were to be reserved | 
£‘ for such disposition as might be deemed proper,” | 
By whom? By the Government. What dispo- 


| seized in the fort- in which Dade’s command was |: 


sition was deemed proper of. the slave Lewis? 
General Jesup thought that he should be sent 
west with the Indians, and the act had been 


Government, had never complained of it. (The 
Government was, then, as much bound to make 
indemnity for the slave as an individual would be 
under the same circumstances. 


Baltimore was constructed, wagons ran as com- 
mon carriers between the two cities. Suppose the 
driver’ of one of these had converted the’ goods 
intrusted to him to his own use—the owner of the 
-wagon would be responsible. If he was robbed 
on the way, and had afterwards found or recovered 
‘the goods, and refused to deliver them, the owner 
of the wagon would be still responsible. 


from the law, as laid down by Judge Story, to for- 
tify his position upon the nature of the contract 
entered into for the slave, and the consequences 
which attached to it. 

Judge Story was preeminent among. lawyers; no 
northern man would question his authority. He 
says (Story on Agency, page 540:) 7 

“But the responsibility of principals to third'persons is 
not confined to cases: where the contract has been actually 
made under his express or implied authority. It extends 
| further, and. binds the principal, in all cases where the agent 


held out to the public or to the other party as haying com- 
petent authority, although he ‘bas, in fact, in the partic- 
| ular instance, executed or violated his instructions, and 
acted without authority. For in all such cases, where one 
| of two innocent persons is to suffer, he ought to suffer wio 
misled the other into the contract, by holding out the agent 
as competent to act, and as enjoying his confidence. We 
have already seen that this doctrine applies to'a large class 
of agencies, where the party acts under a general authority, 
as contradistinguished from a special authority.” ` 

Now, sir, the authority of commanding officers 
in time of war is scarcely ever, and from the na- 
ture of tHe service can seldom be, specifically 
defined. And in this-case General Jesup was 
clothed with general authority to close the war. 

The same author says, on page 554: 

“Tt is a general doctrine of law, that although the princi- 
pal is not ordinarily liable, (for he sometimes is,) in a crim 
inal suit, for the acts or misdeeds of his agent, yet he is held 
| liable to third persons, in a civil suit, for the frauds, deceits. 

concealments, misrepresentations, torts, negligences, and 
other malfeasances or misfeasances and omissions of duty 
of his agent, iñ the course of his employment, although the 
principal did not authorize, or justify, or participate in, or 
indeed know of, such misconduct, or even if he forbade the 
acts or disapproved of them.. In all such cases, the rule 
applies, respondeat superior.” i 

No- case could occur to which this rule of law 

would be more applicable than the case of Pacheco, 
even if General Jesup had exceeded his authority, 
which is denied. But, sir, the author goes still 
further, and says, page 580: . - j 

«The liability of the principal to third persons for the mis- 
feasances, negligences, and torts of their agentsanfl servants, 
may also arise, although the act is not done, or the wrong is 
not committed, within the scope of the ordinary business of 
the principal, if it is done or committed, by the previous 
command, or with the subsequent assent, adoption, or fatifi- 
cation of the principal. ‘Thus, if the principal should direct 
his agent to commit a trespass, or to make a conversion of 
the. property of a third person, or he should subsequently 
ratify or adopt the act, when done, for his own use or ben- 

efit, he- will be liable as an original trespasser or wrong- 
| doer.” ` f 

it has already been shown that this slave was 
sent away for public considerations, or, in the 
words of the author, for the “ use and benefit” of 
the public, and that the Government, by its acqui-. 
escence, had “adopted and ratified’’ the act. 

In controversion of the argument that the com- 
manding general should be held responsible to the 
claimant, Mr. M. read from the decision of the 
case of Gidley vs. Lord Palmerston, to show that 


able for actions of this nature, and that the Gov- 
; ernment: was responsible even for the malfeasance 


i 


to some of the considerations of public policy upot 
which such a principle was founded. 


Judge Story (page 385) says: 


“It has been held that no suit will lie against a person 


“which he has received to distribute among certain claim- 
ants.” $ 


In this case, Mr. Justice Ashburst observed ; 


‘from the nature of private agreements. Great 
‘ inconveniences would result from considering a 


| 


“In great questions of policy we cannot argue : 


sanctioned by the Government, inasmuch as the. 


Before the railroad between Washington and | 


, 


Mr. MEADE proceeded to read several extracts 


is acting within the scope of his usual employment, or is - 


a public agent could not be held personally answer- ` 
and torts of its agent, and he proceeded to allude i 


On the au- = 
thority of the case of Gidley vs. Lord Palmerston, : 


who is Secretary of War for refusing to pay over moneys, 2) 


‘governor or commander as personally. responsi--- 
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‘ible. No man would accept of any office of trust 
“under Governmentupon such conditions.” Judge 
‘Story says that. this personal. responsibility may 
be assumed, but “the proofs ought to be exceed- 
‘ingly cogent and clear, in order to create such 
personal responsibility In a known public agent, 
tand to repel the presumption of law that he con- 
‘tracts only on the credit of the Government.” 
General Jesup was the accredited agent of the 
country; he. found it necessary, upon considera- 
tions of public policy, to send this slave Lewis out 
of the country. Even supposing that. General 
Jesup had transcended his authority, it was admit- 
ted that he had acted in good faith with reference 
to the general interests of the country; and, he 
asked, should an innocent person be made to suf- 
fer in consequence? Would gentlemen mete out 
justice to the citizen with so sparing a hand? The 
“Government was bound to make restitution of the 
value of the slave. No gentleman would hesitate 
to do so if the claim was for other property which 
had thus been placed beyond the control of its 
owner. i 
„Iwill now read an extract of a letter from Gen- 
eral Jesup to Mr. Poinsett, dated April 9, 1837, in 
which it was stated that the Indian chiefs had en- 
tered into an engagement “ to surrender negroes 
taken during the war,” and ‘to deliver them to 
the commanding officers of the posts on the St. 
John’s.” I presume (though I have not looked 
minutely into the facts} that this slave Lewis was 
included in this stipulation. f 
;_ I can see no excuse for gentleman voting against 
-this claim. -I have fever known a case which 
came before Congress more strongly recommended 
by justice. The owner having taken upon him- 
self the risk of the chances of war, of the escape, 
and of the death of his negro, the Government was 
certainly bound, after the service had expired un- 
der the contract, to return the slave to his owner; 
and being in a position in which it was enabled to 
do so, but choosing to send him beyond the reach 
of his master, justice most obviously required that 
indemnity should be made. i 

No reason had beén assigned to the contrary; 
but the objections rested upon the hostility enter- 
„tained by gentlemen from one section of the coun- 
try against the property held by another section. 
-If southern claimants were refused indemnity in 
cases of this description—if the doors of justice. 
were closed’ upon them—and, in addition, if Con- 
gress refused to pass the necessary laws to enable 
them to recover their fugitive slaves under the ex- 
press provisións of the Constitution, he would like 
‘to know of what value was this Union to the peo- 
ple of the South? ` ‘ 

When the States of Virginia, the Carolinas, and 
. Georgia, came into the Union, it was supposed 
that the Union would be a means by which their 
prosperity and happiness would be promoted. dt 
was certainly not intended that, by entering into 
‘this Confederacy, they should be curtailed or re- 
stricted in the enjoyment of any right; but, on the 


— 


contrary, the Confederacy was regarded as a means || 


by which all their rights and their future prosperity 
would be more fully enjoyed and more perfectly 
secured. But bas all this heen realized? The 
southern States, indeed, had largely: shared in the 
places of honor and trust in this Union.“ Tadmit 
that her warriors wore as green laurels, and her 
statesmen enjoyed as high reputation, as any. 
With respect to these benefits, the people of the 
southern States had enjoyed their full share. But | 
to their own enterprise, to their own genius, and | 
_ to their own gallantry, are they indebted for these 

„things. But, apart from these considerations, 1 

would ask, of what value was this Confederation 

to the southern people, if their slave property, 

amounting to nine hundred millions of dollars, was 

80 more to be regarded as a possession of right, | 
* and was to be subject continually to the depreda- 
tions of the very men who had come under obli-, 
gations of mutual protection? Of what value, if the 


. price in future should be a constant apprehension li 
Upon the principle |: 


of: midnight assassination ? € Í 
assumed by northern gentlemen, if a vessel, laden | 
with this species of property, were to sail from : 


: and as freely as they shared the laurels of their 


the capes of Virginia for the mouth of the Missis- l 


sippi, an abolitionist çaptain of a United States 


vessel, acting under a special mission from above, 


might seize it, set the slaves ashore on a British ! 
islatld, and when their owners come in and require ' 


` of the Government indemuity for their slayes, they 


i they might be responsible for the little articles of 


„expect any relief from their northern brethren? 
| If Charleston, New Orleans, and all the interme- 
diate coast, were to be invaded with hostile fleets, 


-consideration? Was it introduced by any north- 


| be protected by Congress if invaded; and he would 


would be told that the naval commander, acting 
under the holy influence of his conscience, was 
alone responsible for all the property so lost; that 
the Government could have nothing to do with it; 


property accompanying the slaves, but not for the 
slaves themselves. And thé same plea might be 
set up by the British Government, or any other 
government whose officers might commit a like 
aggression. Would gentlemen who hold that slaves 
are not property assist us in such á case? Would 
they go to war in our behalf? $ 

I ask, if, at some future day, a hostile foreign 
crusade should be undertaken against the southern 
States, in order to put down the institution oftsla- 
very there, whether, in. such event, they could 


avowing such a. purpose, what assistance could 
they expect? Was it to be reasonably expected 
by the South that in such an event the people of 
Boston or New York would come forward to their 
assistance? No, sir; not if all were of the same 
mind as some on this floor, (and that they are 
rapidly approximating in opinion, no one will 
deny.) ‘They would say to the South, We will 
take no part or lot in this strife; ye yourselves are | 
the aggressors in the matter which oppresses you; 
and the invasion of your coasts is but a means by 
which, in the order of a good Providence, it has 
become necessary to chastise you! But if Boston 
or New York was sacked, they would expect (and 
not in vain) southern men to fly to their relief. 
Consequences like these were intimately involved 
in the principle upon which the bill under consid- 
eration had been opposed. “Reject it, and no slave- 
holder could longer look to Congress for protection, 
or to the Constitution as the broad panoply under 
which all may rest in safety. There was-an evil 
feeling growing out of the agitation of this question |; 
of slavery. A feeling for separation was rapidly 1 
rogressing at the South; and unless gentlemen 
hee were prepared to tell the southern people that 
they still regarded them as a branch 
Mr. DICKEY (interposing) asked the gentle- 
man from Virginia who introduced the bill under 


ern man? - 

Mr. MEADE replied, No, sir. But gentlemen | 
from the North had raised the issue about property 
iù slaves. Does the gentleman from Pennsylvania | 
say that we are not to come here for the restitution 
of our property which the Government has appro- 

riated ? 

Mr. DICKEY. Whenever you bring a well- | 
grounded claim for property, you may expect itto 
be restored. 

Mr. MEADE continued. That reply was ex- 
actly what I had expected. The people of the 
South were to be debarred from maintaining a 
claim for property in slaves; and if they were not | 
to be allowed by the North to maintain a claim of | 
this sort, was it to be supposed, that the North 
would aid the South in defence of their right to 
this species of property, even by repelling a for- 
eign invasion? I will say to the House that such /j 
apprehensions prevailed extensively in the South. 
The slaveholder doubts whether his property would 


H 


ask, how long this Confederacy could exist undey 
the spreading influences of such an opinion? Nay, 
he would ask whether, if this bill should be re- 
jected because slaves are not property, it could be 
regarded as a thing very desirable on the part of 
the South that it should exist at all? It certainly 
was not, unless the slaveholding States, as mem- 
bers of this great and growing Republic, could be | 


i 
i 
i 
i 
i 
i 


allowed to enjoy their rights of property as fully || 
country’s victories and the reputation cf her states- ! 
men. He would like for gentlemen to show in |; 
what respect the Union could be considered of the j 
slightest advantage to the southern States when- 
evera principle Jike this should obtain the sanction | 
of Congress? For himself he declared, that in || 
such an event, he would not give the snap of his 
finger for it. When he took his seat in that body, | 
twelve monthsago, there was scarcely a man of the | 
South who regarded the Union with more reverence j 
than hedid. Butin thecourse of the present session | 


i 


| he had witnessed. what he considered most flagrant |< 


attacks upon the rights and interests ofthe Sou 
and he had been compelled to listen tothe most 
opprobrious epithets, employed not only in. debate, 


body. 4 ‘ 

Mr. VAN DYKE (interposing, and Mr. Means 
giving way) said, if he understood the gentleman 
from Virginia, he was. complaining of a matter as’ 
the actof the northern. members, which. was 
brought about by the votes of gentlemen. from the 
South, and in part, as he believed, by. the vote: of 
the gentleman himself. . He alluded especially to 
the vote sustaining the previous question upon. the’ 
resolution to which the gentleman had just referred, 
He would like to know how many southern men 
voted to sustain the demand for the. previous ques- 
tion upon that resolution, by which the House was 
forced. to the vote, without any opportunity. for 
amendment or explanation. ; on Pes 

Mr. MEADE. Icare not how. many southern 
men Yoted to sustain the previous question... Were 
northern men obliged to vote for the resolution?...I 
voted for the previous question myself, to, disclose’ 
to the South, by a vote on the subject, the danger 
that threatened them, and the real-state of feeling 
on the part of northern men.* I desire not to 
delay, if I cannot prevent, the issue that was 
coming upon us. I perceive the danger, and am 
prepared to meet itat the threshold; and 1 will say 
now, that if there was to be any internal commotion 
on account of this question, it were better for the 
South for it to come at once, and not be delayed 
until after years, when the seeds of servile insur- 
rections might be sown. It were-much better for 
the crisis to come now, wife the best feeling of 
love and confidence between master.and slave pre- 
vailed, upon every plantation, than ‘for it. tor be 
procrastinated till the time when much of this 
good feeling might be destroyed; better far that.it 
should not be delayed till the people of the South 
find themselves in the midst of enemies at their 
own homes, instead of the friends by whom they 
are now surrounded. . 

Here Mr. Mrape’s hour expired., 


SLAVE TRADE IN THE DISTRICT OF COLUMBIA. 
SPEECH OF MR. WM. SAWYER, ` 


` OF OHIO, 
In tue Housse or REPRESENTATIVES, 
January 10, 1849, . 


| On a motion to reconsider the vote by. which the House had 


adopted the resolution instructing the Committee.on the 

District of Columbia to report a bill to abolish the slave 

trade in the District of Columbia— 

Mr. SAWYER said: : 
_ Mr. Speaker: I have heard this question dis- 
cussed from time to time, and by one gentleman 
after another, until it would really seem there is no 
other subject claiming the deliberations of this 
House but negro slavery. It takes precedence of 
all ether questions—nay, it elbows all other busi- 
ness out of this House. Come up what may, in 
steps abolitionism, pushes it aside, and appropri- 
ates to its own use the time which properly belongs 
to the people—the white people—the people who 
constitute this great nation. Nearly half the ses- 
sion has already passed. There are now on the 
ealendat some seven hundred private bills yet to 
be acted upon, and nearly two hundred of a gen- 
eral and important nature, in which every citizen 
of this Republic is interested; besides, petitions 
are coming in daily praying Congress to legislate 


|upon many subjects which the petitioners.deem 
‘worthy of the consideration of their. representa- 


* The resolution called “ Gort’s resolation” was offeréd, 
and the previous question demanded by the mover. Mr, 


Hararsox, of Georgia, moved to lay the resolution on the 


previous question was sustained by a majority of nearly two 
to one, and the resolution adopted by a majority of ten, 
every northern man voting for it except seventeen. The 


| resolfition is in these words: 


« Whereas ise traffic now prosecuted in this metropolis of, 
the Republie in human’ beings, as chattels, ig. contrary ‘to 
natural justice and the fundamental principles of our potit- 
ical system, and is notoriously a reproach. to our country 
throughout Christendom, ang a serious hinderance to the 
progress of republican liberty among the nations of the earth: 
Therefore, a 

“Resolved, That the Connnittee for the District of Colum- 
bia be instructed to repost a bill, as soon as practicable, pro- 
hibiting the slave trade in said district.” 


but in reSolutions which: had been passed: by. that ° 


table, which gentlemen from the North refused todo. The . 


2 


p 


i tives here; and yet; from mofning to-night, day 
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after day;-and week after. week, nothing is talked 


`of here, nothing ‘can get a hearing that will: not 


“tired of thi 


afford ah. opportunity to lug in something about 
pegro'slavery. -Ie is negro in: the ~morfing—the 
poor hegro. at noon—and. at night again this same 
negro is thrast in upon us. Sir, fam heartily | 

igger business. Į wanta change... “I 
heg gentlemen to. remember: there are some white 
people in this;country, and that these white people 


“are entitled to some. considération—rather more I 


think than the blacks; at least, my sympathies and 
affections lead meto this opinion. “Yet, a stranger, 
unacquainted with the real:condition of things here, 
‘ow listening to: the debates on this floor, would 
core tö a-different: conclusion—would very natu- 
‘rally suppose that Congress was instituted mainly 
fot the benefit of negroes. And I begin to fear 
that the hundreds of American citizens who havé 
presented claims for the consideration and action 


of Congress may come. to the same inference. 


There are, too, large numbers of petitions before 
us praying Congress ‘to, adopt various measures, 
somè intended to have a local and some a general 
bearing. Are these petitioners not to be heard? 
Are they to be crowded out of Congress by-niggers? 


“Aye they to be told that the negro, whom they only 


" .own-happiness and prosperi 


know as inferiors, wield a superior influence in this 
“House? Sir, no gentleman here will speak: out 
and say ‘yes V’. But-it isan old saying, and time 


“has approved it true, that “actions speak louder 


than words.” And the actions of gentlemen here 
answer these questions in a very different language 
frorn that their lips would give.. Their constitu- 
ents may be satisfied with this difference between 
words and action ey may open their ears to 
the one, and close their eyes to the other. But, sir, 
the constituency I have the honor to represent are 


not of this stamp; they axe an intelligent and inde- | 


. pendent people, far above the craven’s favorite 
game of hide-and-go-seek ; they like plain dealing; 
they like to see a man’s words and actions corre- 
spond; they do not recognize the nigger asan equal, 
far less a superior; they expect.their Representa- 
“tive to look to their-interests, and not to, waste his” 
time in mischiévous endeavors to hoist the nigger 
into the social scale with them. They prefer to see 
such measures as are. calculated to promote their 

Y pushed along. 
` Itis now two yeare since 1 had the honor.to in- 
troduce inta this House a bill for the graduation 


. Cand reduction of the price of the public lands, and 


to give to every poor man and to every poor woman 
who is the head ofa family one hundred and sixty 
acres for a home, free of cost. This.bill has never 
been acted upon, notwithstanding my repeated ex- 
ertions in its favor. The benefits that would arise 
from the operations of such a law to that portion 
of the State which I have the honor to represent, 
aréincalculable. There are large tracts of Govern- 
ment lands there which, at the present price, will 
not sell in many years. This is a very serious 
obstacle in the way of the improvement of that 
portion of the State. Many parts are as yet,but 
sparsely ‘settled, and neighbors find themselves 
separated by broad tracts of public land, the price 
cof which is too high to induce persons to buy and 
settle. Families‘are thus placed ‘too far apart to 
unite in establishing schools, and to enjoy that fre- 


‘upon the express cond 


“Government: are 


of-a family, man or woman, a quarter section, 
ition that they live upon and 
improve’ it. ‘Thus woqulé be placed in the hands 
of. poor and industrious persons the means of ob- 
taining those articles.on which the revenues of the 
raised; and- the -settler would 
thereby render an ample equivalent for the home 
he would receive. x eth E Ce TaN 

But there is another reason why lands should 
be given to such persons.as are not able to buy. 
It is the ‘duty of the Government to aid, protect, 
and-encourage industry; and there is no better way 
to do these than to place before the laborer proper 
inducements to exertion. Give him a little tract 


`of land where he can make a home, and feel cer- 


tairi that every stroke of labor he makes is for his 
ownand his family’s benefit, an d 
with others. He can sit down under his own 


«vine and fig-tree,” with his wife and his little 


away at the will of a captious landlord. Thus 
will industry receive its proper reward, and the 
certainty of this reward will act as a stimulus to 
exertion. This is the way to make a wealthy 
country, and an industrious, virtuous, and pros- 
perous population. 

There is much, 
Ohio as rich'as any in the world, but covered with 


| such heavy forests that few men can afford to pay 


the present Government price for it, and then clear 
up their farms. They can put their money to 
more profitable uses. And for these reasons, this 
fertile region in many parts is but sparsely inhab- 
‘ited. But give these lands to the hardy but poor 


| pioneer, and this wilderness will soon bloom as 


the rose; the sound of the axe will be heard in 
every direction, and’the crash of falling trees will 
attest the energy with which it is wielded; and the 
crackling flame and curling smoke make Indian 
summer for the sturdy laborer within his clearing. 
There will be ‘“rollings’? every Thursday, and 
“yraisings” every Saturday The dinner horn will 
be heard across broad fields, and will be answered 
by the keen appetites attendant upon honest labor. 
The musie of the spinning-wheel will echo back 
the gayety of the happy-hearted lass. Little boys 
‘and girls, ruddy with health and made cheerful by 
plenty, will crowd the forest paths to schools. 


them will be seen hundreds. of hardy farmers 
wending their way to markets with the products 
of their own labor, and returning with presents 
And in this demand 


niences for their families. 


rious result. 


policy, this plan of disposing gf the public lands 


| ought to be adopted. 


All agree that air and water belong to the haman 


all alike- in their enjoyment of them, because man 
cannot exist without them; and yet land is just as 
necessary to his existence as either of these ele- 


d not to be divided” 


ones around him, without fear of being driven jj 


land in the northwestern part of 


Good roads will thread the wilderness, and upon! 


for their little children, and comforts and conve- 


for foreign productions in exchange for our own, 
the Government will very soon receive four times 
the value of the lands it gives to produce this glo- 
And here, too, in times of war, the 
Government will find soldiers; and in times of 
peace a happy and prosperous people. And what 
more can it reasonably desire? Upon every con- | 
sideration of humanity, of justice, and of sound 


race in common, and laws are enacted to protect || compelled them, from self-respect, to abandon a 


i| kept out until the great interests of the nation 
could have. received the necessary action: it is a 
| subject of minor, or rather of no importance to 
my constituents; there are other subjects before 
this House of far greater interest to them. The 
| House is spending its time day after day without 
| any beneficial result, in the discussion of abstract 
H questions; and certain gentlemen seem to aspire to 
i| nothingshigher than raising questions thie effect of ~ 
| which is only to embarrass others-in the votes 
, they are to give, without aiming at any practical 
| good; .For my own part, I shall feel no embar- 
rassment from this source. My way is clear. My 
| constituents will not require me to give my vote, 
i| unless upon tangible and practical propositions. 
i| They care nothing about the ingenious devices 
igentlemen may choose to invent for their own 
f amusement, or to entrap and puzzle other gentle- 
li men. They lodk to Congréss for proceedings of 
| a higher character, for legislation of a graver na- 
| ture. They expect solid benefits from the meet- 
ings of Congress, and. not flimsy declamations 
| upon as flimsy subjects. 7 
Lask gentlemen to look seriously into this mat- 
teř; to withdraw their eyes’ for a few. moments - 
from the- beautiful niggers, if they can—if their 
sympathies and affections are not too deeply in- 
| volved. in the fortunes of Sambo and Dinah—if 
| they can for a little while recollect that there are a 
few white people too who would like to receive’ 
some attention,—and to proceed to the despatch of 
the public business, and to let negroes and, negro 
slavery rest a little. They will be all the betier 
“|; for it; and better still. would it, be for them if this 
obtrusive sympathy had never been excited. There 
was a time when this question was unknown in 
the halls of Congress. Gentlemen assembled here 
then to attend to the public interests, and quietly 
permitted the respective States to regulate their- 
own internal affairs in their own way. In those 
days, the work of emancipation went on without. 
noise, but with a steady progress. During this 
period, several of the States in which slavery was ~ 
| legalized adopted systems of gradual emancipation; 
‘and under the slow, but sure and safe, operations’ 
of-this system, slavery disappeared from within 
| their limits. Other States, in which the institution 
i still exists, were about to follow this enlightened 
and politic example.. But a few individuals in free __ 
States, incapable of bringing themselves into no- 
tice by honorable means, determined to do so by 
expedients of a different character. Their malicious 
spirits could not contemplate the steady and smooth 
progress of a good work without envy; and their 
first movement was to check it, by pretending .to 
hasten it along—thus adding hypocrisy to. malig-. 
nity. They therefore interfered with the good 
work which the citizens of the slaveholding States 
! had commenced, determined to take the job out of < 
| their hands, and to finish it, not by contract, nor 
by permission, but by main force, and in their 
own way—the way, too, most offensive and inju- 
rious to those who really possessed the sole right 
to interfere in the matter. This threw the people 
of those States upon their reserved rights, and 


| 


labor they saw and felt the wisdom and necessity 
of completing. This impertinent meddling has 
| cost the nation millions of dollars, and there is not 


quent interchange of society and good offices which 
settlers in new countries have ‘so much need of. 
‘Where settlements are retarded by large bodies of 
public lands, roads catinot be worked to any ad- 
vantage. Every man has enough to do on his 


ments, and yet its use is. circumscribed, confined | 
to those who have money to buy: This should | 
enot be so. The great secret of American prosper- | 
ity is in our liberal land system—liberal compared ! 
with that of other governments, yet capable of | 


| one slave the less. If these agitators had but 
| attended to their own business, the work of eman- |»: 
| cipation. would have gone on smoothly and quietly; |, ©. 
‘millions of dollars would have been saved to the 

| public treasury; the bond of union among the ~ 


own land without making roads through the public 
domain. The Government, too, -is the loser by 
this miserly system. ; 

, The wealth and strength of a nation consist in | 
the numbers and prosperity of its people. The | 


public lands are net national wealth until they are 


s t : | 

settled, improved, and made productive. Then, n 

indeed, the Government derives benefits from them, | 
t 


and not till then. By the cultivation of these lands 
the exports of the country are greatly increased, i 
and in proportion to this increase will be the de~ 

mand for those articles on which the Government j 
receives a-tax, and of this tax her revenues are || 
madeup.. I is therefore the duty and interest of || 
the Government to offer every fucility for the set- 
tement ard improvement of these lands> And I 
believe it could adapt no plan better calculated to || 


great improvement; and the faster that improve- 
ment is made the more rapid will be our progress 


| to that glorious destiny before us. This, sir, is 
something in which my constituents feel an inter- || 


est far deeper than in any nigger question you can 
raise here. They want to see the wild lands 


further this great object, than to give to ‘every-head 


around them in the hands of industrious, useful 
settlers, and it is in the power of Congress to 
grant this reasonable wish. ; 


I appeal to the patriotism of gentlemen here; to 
their sense of obligation to their constituents and 


| to the country; to theig respect for the dignity and 


credit of this body, to abandon this infamous 
waste of time—for such I must call-it. I desife to 
cast no censure upon this House, but Í must say 
a question has’ been agitated. here for some time 


which should tong ago have been disposed of, or 


æ 


Now, I appeal to the good sense of this House; | 


|, States would have been strengthened; the public 
|| business would have ‘received prompt attention; 
| and demagogues would have sunk into the ob- ` 


; wasted, cannot be recalled; but we can start anew, 
| and escape from the dangers that threaten, and 
+ make the future atone for the past. 

ii We have much business on hand that is. prop- 
, erly our own, or has been intrusted to us by a 
| confiding people. Why ghould we not give our” 
|! attention to that first? And when that is done, let 
li us return to those who employ us, and give an 
|i account of our stewardship, and inquire what other 
f service we can perform for their benefit. But noi: 
|, here we are forever disputing. about matters with- 
out form or substance. 


i 
| 
i; 
i 


| 
i 
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The course pursued by this House reminds me 


is, perhaps, of more importance: than may strike 
the minds of those who have not. looked. into thé’ 


make its escape, the Whig party is almost all the. 
of an anecdote I have band ome little boy who | time in muddy water. I remember a few years’ 
went to a woman in his neighborhood to get her |! ago it ventured to attack the old sage who sleeps at || whole subject. is bi en 

to patch his pantaloons. The boy had perhaps |! the Hermitage, in clear water, but its defect was i whole, The Gaus nee aa Daren 
been sliding on the cellar-door too much: at any ‘| so overwhelming that it immediately took refuge |! rangements which would bring down postage ‘to 
rate, the seat of his pantaloons was considerably !| in the muddy waters of anti-masonry, and then, |! what they considered the minimum rate na whieh 
damaged; and I fancy he looked very much like | thinking itself quite concealed from view, renewed lat the same time, would be consistent with ne 
the “mill-boy of the slashes,”’ who is represented || the attack on the old man and the Democratic |; abling the departinent to sustain itself after the 
by his admiring friends, mounted on his grist, | system shall have had a fair trial and its principle 
going to mill, ‘ with his shirt-tail sticking out be- be brought into full operation. Any essential in- 


i 


| party, but without doing the least harm. 


Ít hasi 
0 t ii been in dirty water and in dirty business pretty |i 
hind.” The woman asked him why his ‘mother | i 
did not put a patch on for him. ‘ Why,” said the | 


lad, “she is basy at a sewing society, making i: 
Well,” replied |: 
i by it. 


clothes for the poor Greeks.” 
the woman, ‘ask your mother to come home and 
attend to her own household, and then, if she has 
any time to spare, she can give it to the Greeks.” 
There is a moral in this little story quite apnlicable 
to the present condition of things here. We are 
here busily expending our sympathies gnd time 
upon the Greeks, who are far away, and who have 
_ hot solicited our interference, while, as John Ran- 
dolph said, “the Greeks are at our doors.” Yes, 
gir, there are some twenty millions of these Amer- 
‘ican Greeks at our doors, asking and expecting 
much at our hands; and they have a right notonly | 
to ask and to expect, but to demand, a compliance | 
with their wishes. And are we to turn a deaf ear | 
to their prayers and their wants, and force our | 
tender care upon. those who ask it nòt, and into | 
regions to which our forefathers solemnly bound | 
themselves and their posterity it should never be | 
- extended? | 
Sir, if we wish to interfere with State institu- | 
tions, have we not, in most of these States, an į 


body of the people and to the prosperity of the | 
country with this much-talked-about and much- į 
sympathized-about slavery? I mean the banking | 
‘institution. This infamous institution not only | 
i holds slaves, but exists by making slaves—not of | 
y the black man, but of the white man;"it is forever | 
riveting its insidious chains 'upon the needy and | 
upon the unwary. Many an honest, hard-work- | 

j 

t 

i 


ing man has mauled rails for fifty cents a hundred, | 
“that he might be able to get a little coffee, or tea, : 
or sugar, or some other delicacy or necessary, for ; 
asick wife or child, or to pay a doctor’s bill, and 
“received for his labor the false promises of this 
kind of ‘institution, when perhaps. the very next 
day they become worthless, leaving the poor man | 
“and his family to suffer, whilst the bankers roll | 
in luxury purchased by these frauds. Sir, this | 
is no fancy sketch; it has happened to thousands. 
There is ‘scarcely a laboring man in any pf’ the | 
States where banking is tolerated but has been 
injured more or Jess by this villanous institution. | 
There has been more misery, more real heart- || 
“rending distress, inflicted upon the white popula- |; 
tion of this country, within twenty years, by f 
banks, than upon the blacks within fifty years by |; 

. slavery. Startling as this declaration may appear, H 
it is true. And yet these gentlemen who talk so 
glibly about enlarging “the circle of human sym- | 
pathies and human affections,’ so as to take in the | 
negroes, exclude from that circle the unfortunate | 
victims of this hellish system, although of their |; 
own color, and, peradventure, of their own blood. 
Sir, here is an enemy to human liberty, to equal 
rights, and to sound morality, that ought to be 
subdued. I think there is a clause in the Consti- | 
tution which prohibits the “emission of bills of | 
credit by any of the States.” Now, if these bank 
notes are not ‘bills of credit,” they are but the į 
shabby substitutes for them, and ought to be sup- | 
pressed. In this measure the whole Union is in- | 
terested, and a day now and then might be profit- 
ably employed on it. But this question is not 
now before Congress; but it has a much better || 
right to be here than this everlasting question of | 
slavery. f , A Èi 
It is my deliberate opinion that this abolition- |: 


ism is another of the devices invented by that old |; 
arch-enemy of Democratic principles, known in 


_ modern times by the name of Whiggery. I have |i 
i through the mail any distance not exceeding thirty miles 


- seen it assume so many disguises, and take so |; 
many different roads, that when I see any new | 


institution equally unjust and injurious to the great |: 


Í 
j 
ij 
| 
1 
i 
i 


imy constituents and the world, the course this 
; House is pursuing is disgraceful and degrading to |: for, if there are to be any material changes made 


much ever since, and has got so used to it that it || terference with this arrangement would be likely 
now asserts a claim to all free dirt, and a little |: to defeat this result. The amendment offered by 
more, and has managed to envelop itself so thor- || the honorable Senator from Pennsylvania would, `° 
oughly in it that many good people are deceived | in the opinion of the honorable Senator from Ohio, 
it. I think, however, if we could get this l [Mr. ALLen,] withdraw some four hundred thou- 
abolition fish into clear water, and scrape-a few || sand dollars from the-revenue expected to be de- 
of the scales off it, we would find it belongs to the |; rived from the system proposed by this bill. T think 
Whig family. But I care not what forms it may |; this is too Jarge an estimate, but should it be two 
assume, nor what claims it may set up, if it would | hundred thousand dollars, it could not well be 
only keep them out of this Chamber, and allow us || spared; and considering this amendment as mate- 
to proceed with the business for the transaction of | rally interfering with the main features of the bill, 
which we are assembled. k i; I may now, perhaps, as well as on any other oc- 
I declare, in the presence of this House, before į! casion, say something on the financial character of 
|i the bill itself, and upon its distinguishing features; 


| in the bill in that respect, the whole character of it 
|} wili be changed. The committee have not framed 
ii this bill upon any calculations of materially chan- 


its character. The session is now about half over; 
there is a vast amount of public business to attend 
to—businees, too, of the highest importance; yet 


here we are caviling about abstractions. A solemn 
voice apra usto desist from this misapplicatioa 
of time: The cholera is approaching; and I pre- 


|| ging the system in its financial character. They did 
| not contemplate throwing this branch of the public 
| service upon the treasury. They believe, sif, that 


dict, that in another week it will be among us. |i the public can have the benefits, the various ben- 
And if it should come, Congress will not be kept |; efits, provided for in this bil, afier the system can 
together one week after the event. ‘There are yet |, have a fair trial, without any peymanent charge 
no appropriations made for the ensuing year; and |; upon the treasury—that system will remain sub- 
should a cholera panic dissolve this House with-./| stantially what it was, sustaining itself from its 
out these appropriations, the very. worst of evils li own revenues. Butif changes are made in its main 
must inevitably flow from it, of an early extra |i features, and important abstractions are made from 
session of Congress will have to be called, at a'l! the revenues which the bill is intended to provide, 


| cost of a few hundred thousand dollars, which can ||.yon change the system itself, and throw the post 


-by a motion to lay on the table, or to postpone 


: that papers not weighing more than an ounce and a half |; 


: place of publication at half a cent postage, and substitute 


humbug started I feel pretty certain this old antag- | 


j 
i 
onist is at the bottom of it. Like the scuttle-fish, | 


which, when it is pursued by an enemy, imme- 
diately roils the water, in order to conceal itself in 
the dirt it raises, or to blind ite foe, and thereby 


6 


j 
| 
j 
i 


every cent be saved, if gentlemen would only stop |! office virtually upon the public treasury. Viewing 
to reflect what is their duty, and how short the |! this matter in this light, and regarding this amend- 
time for discharging it. And I earnestly urge it || ment as involving, in no small dagree, the merits 
upon their sober consideration to lay aside all ex- |, of this whole measure, I propose to say something 
traneous questions, and to go to work upon the ;,on the main ‘features of the bill asa system, upon 
business which the Constitution has expressly |; its financial aspects, and the results that are to fol- 
placed in their hands, to consult the interests of |! low from ite : 
their-common country, and to hearken to the peti- || Before doing so, however, perhaps I ought to 


tions sent here by their constituents suggesting | 
measures for legislative action. With these most } 
important national interests before us, we permit | 
our time to be consumed in these disgraceful | 


| say a few words, in addition to what I said the 
| other day, in reply to the very able and extradrdi- 
| nary speech of my friend from Ohio, (Mtr. ALLEN.] 
i Edid not wholly dispose of it in what I said at that 


scenes. I feel it, therefore, to be my duty to ask |, time, and I will therefore give it some further con- 
the Speaker to inform me how I can get clear of |, sideration on this occasion, though I cannot be- 
this idle, worse than useless wrangling—whether |; stow much time upon it now. 
i) My friend,- on that occasion, took a very ex- 
|| tensive range in his discussion of the question then 
| before the Senate, giving it, perhaps, more im- 
| portance than it was entitled to; an importance not 
; only relating to the financial results of this bill, but 
uestion, and I will not withdraw it. | going into elementary considerations, the first 
Mr.GIDDINGS. l want the ear of my colleague jj principles of civil liberty, the eflicacy of that 
for a moment. ll amendment upon the great interests of freedom, 
Mr. SAWYER. | of free institutions, and civilization; and among 
Mr. GIDDINGS. i other things, brought into the discussion the mail 
league ; i lines of steamers, whose connection with this sub- 
Mr. SAWYER. | ject appears to be somewhat remote. Well, sir, I 
‘met the objections of the gentleman in relation to 
‘i the mail lines by the ergumentum üd hominem. | 
| said that I thought my friend was himself respon- 
i| sible for that policy of the Government. [ thought 
“Pestablished that point very well; and E now re- 
+ OF CONNECTICUT, i| peat that I consider him responsible more than 
In tHe SENATE or THe Unitep STATES, j any other man for the establishment of these lines. 
"February 2, 1849, |! _ Mr President, l cannot very well give my opin- 
; > ` i ions here, as there is so much ‘f noise and confu- 
On the Bill to oe the Rates of Postage, and for | sion’? that it is impossible to make myself heard. 
other purposes. 3 ` 
The Senate proceeded, aia Canine of the Whole, to |) [he nghor re 
the consideration of the bill to reduce the rates of postage, || dent that a KE fr 
and for other purposes; the question pending being upon a ie ess th K y be f this 
motion by Mr. Caro to strike out the clause providing | 20¥ other member of tas 


indefinitely, or by what other way? 
[Severan voices: “ Call the previous question.” ] 
Mr. SAWYER. Wel, I willdo so: and Iam 


not afraid to vote upon it. I move the previous 


No, sir. 
I want to inquire of my col- | 


I want to go to some other 


REDUCTION OF THE RATES OF POSTAGE. 


SPEECH OF MR. NILES, 


d to show, at that time, Mr. Presi- 
iend from Ohio was, more than 
body, responsible for the 
establishment of this policy. I have a word or 
hat subject.. The other day, 
'T referred to a very celebrated speech which the 
| honorable Senator from Ohio made in this Hall, 
hich was to get up a war spirit in 
ar with Great Britain, our great 
d I will now go further and say, 
o get up a war spirit, 
people for war, but 
is kind of warfare, ` 
That was the great 


shall be circulated within the distance of fifty miles from the |! {WO more to say upont 


‘ the object of w 
$ this country, a W 
|i maritime rival; an 
ii that he not only attempted t 
‘and prepare the hearts of the 


therefor a clause providing that such papers may be sent 


from the place of publication free of postage. 

Mr. CAMERON modified his amendment, at the sugges- 
tion of Mr. ALLEN, by striking out the words an ounce 
and a half, so that any paper might gofree through the mails 
within thirty miles of the office of publication, 


Mr. NILES. Mr. President, this amendment 


ui 
il 


! that he proposed precisely th 


il this steam-maritime warfare. 


a 
w 


B 


APPENDIX TO ‘THE CONGRESSIONAL GLOBE. ` 


R 


30TH Cone.....20 Sess. 


eduction of the Rates of Postage—Mr. Niles. SENATE. 


idea of the gentleman’s speech, and he told us in 
that very celebrated war-speech, that the introduc- | 
tion of steam into maritime warfare had produced | 
a revolution in naval power throughout the world, | 
the effect of which was to deprtve Great Britain of | 
-all the immense advantages of her naval superior- |; 
ity, and: that all commercial nations were now to 
enter with equal advantages into competition, from 
this common ‘departure, and that Power. which 
might be most successful in this new mode of war- 
fare would, of course, have command of the seas, 
and that Great Britain would no longer have any 
advantage over us, or any other commercial Power. | 
This was the leading idea of the gentleman’s speech, | 
and I suppose it had effect with the people, with | 


i 
f 


the Senate, and with the Executive branch of the | 


Government, so far as the adoption of this policy | 
js concerned; because very soon after the delivery | 
i 
i 


of that speech this policy began to be agitated here, | 
and was. carried out to thè extent to which it has | 
received the sanction of Congress. But this is not |: 
all. I hold the gentleman still further? responsible, i 
He ‘has attacked this line to Havre. I am sur- | 
rised at that, for I hold him responsible for that | 


caaan 


| standing in the country. 


Kanam j 
Sir, I come now to the turning point. In regard fi question as one involving the continuance of the 
to the coarse-of. my friend, so far, I have no par- liberties of this country; and he pointed out how 
ticular objection to. make to it, but | want to eah || it was that those ancient republics lost their liberty. 
the attention of the Senate and the country to the | It was because they had not this free circulation 
fact that “a change has been going on in his | of newspapers. ({Laughter.] There was no com- 
mind,” though I do not wish to injure his high || munication between the inhabitants of the great 
1 It is very eommon for || cities and the yeomanry of the country. There 
public men to experience these changes. The |; was no communication between the law-makers 
| ideas of my friend in relation to this matter have || and the people at large. ‘The great mass of the 
| undergone a very great change, which I have-been |; people, the yeomanry, had no means of making 
| very sorry to see. I am sorry to see so many | their power felt, and their power would be a more 
changes taking place in the minds of our publie]; pure, safe, and virtuous power; and if it could 
men upon public measures. We had a great many | have been brought in connection with the inhabit- 
such changes during the past year. I say thatthe . ants of the great cities, so as to have made their 
deas of my friend from Ohio have undergone a | eonservative power felt, probably those republics 
great change. during the past year in relation to |; would have been standing to-day; but unfortu- 
this subject. It is not long since he made speeches | nately that could not be done, because they had 
here holding out these great objects to the country, || no free circulation of newspapers within thirty 
and instructing the masses in relation to this new jj miles of the office of publication. [Laughter] 
mode of warfare. Having induced us to enter upon | My friegd did not inform us how they carried their 
this policy, what does he do? Does he stand by || mails in that day, whether they conveyed them by 
us ?-No, sir; he now comes forward and denounces $ railroad or steamboat, or on steamships. He did 
the whole scheme. He says itis all the business | not tell us even whether they had ‘electric tele- 
of jobbers. Jobbers! This policy is the carrying |! graphs or not. But they wanted this free circula- 


ine also. ‘This f will now demonstrate. You || out of his own views as. put forth by him upon | 
will all doubtless recollect that at the last session || this floor. a ; i} 
my friend from Obio introduced a very notable Mr. President, there is a memorable example in | 


resolution here, which was one of very ‘high re- 
sponsibility, by which we pledged ourselves— |! 
for that was the interpretation put upon it by the 
Executive of the country—virtually to aid in con- 
solidating liberty in France. Well, sir, that res- 
olution was passed, and what did the President 
do? Why, he communicated it to the French ji 
Government, and interpreting it, as I suppose my |) 
friend did, as meaning something more than con- || 
gratulation, it was interpreted as an offer of our į 
good offices, as a tender of our services and coöp- | 
eration in consolidating the liberties of the French |! 
people. In communicating it to the Executive of | 
the French Republic, the Secretary of State, no |i 
doubt acting under the advice of the President, in 
avery polite afd diplomatic way, suggested the 
very deep interest this Government took in the 
consolidation of liberty in France, and in the same 
diplomatic style hinted that they would do well to | 
respect our example, and profit from the lights of |; 
our experience, the only great free people on earth. |: 
And Lamartine, then the organ of the French || 
Republic, appears to have understood this resolu- | 
tion in the same sense; for, in his reply to our |! 
minister, he observed that * France would show |) 


history, and in that very country to which the | 
Senator from Ohio turned. our attention when | 
speaking upon this subject the other day, which į 
I wish to make allusion, not that I think my | 
friend’s case comes quite up to it, but it is very | 


‘similar to it. My friend has not yet involved his | 
country in war, as did the distinguished orator | 
and statesman to whom I am about to allude, but į 
he has prepared them for war, and now he is 
the first to denounce that policy, and back-out 
from it. Well, sir, there is an example in the 
history of that people to which the Senator re- | 
ferred, with which we were ail familiar in our | 


j 
H 


a just sensibility on receiving the congratulations 
of any foreign Power, mingled with advice:” but, 
in consideration of the long and intimate friend- 
ship which had subsisted between France and the 
United States, would waive all exceptions in 
this instance. 

Now, sir, it appears that, by the Executives of 
both countries, this resolution was regarded asa 
sort of obligation on our part to aid by our good 


hep 
Sne 


offices, and every way we could, without improper |: 


interference, in accomplishing the great object of 
consolidating liberty in France. Well, sir, having 


proceeded thus far, what was to be done in order | 


to carry out this great idea? We must carry i 
outin some way. We must do something to se 
cure this impggtant result. Well, sir, this contrac 
which had been made for ajine of mail steamers 


to Bremen was the alternative: two of these ships | 

. $ H 
were to go to Havre, or the whole four were to go il 
to Bremen, according to the wish of the contract- || 


ors; aad, in consequence of this obligation we had 


assumed in relation to consolidating liberty in | 
France, the Government thought best to divert | 


two of these ships from Bremen to Havre. I sup 
pose the object is to introduce our newspapers 
among the French people, to send them our de 


bates, and thus furnish them light upon this great : 
subject of consolidating liberty, [Laughter.] How | 


else could we do it, sir, but by sending there the 
gentleman’s speeches, and the speeches of other 
gentlemen, and letting them see our method of con- 
solidaiing liberty here; holding up our candle to 
them, and letting them see those measures by 


which we were so successful in consolidating jib- | 


erty in this country? That, sir, was the on 
that line; and I therefore hold my friend re 
-Sible for it, as having introd 
_ 88 weil as the general polic 
> ‘maste 


“hes 


l pon- 
uced this policy, also, 
y of securing to us the 
ary. of the seas by this new mode of warfare— 
atroduction of steani-power into the navy. 


i 
I 


l ofice of publication, [Laughter.] He treated this |i 


l 


brought up, came to.a very natural conclusion, 
that the man who was so successful in preparing 
the hearts of the people for war would be the very 
: man to conduct the war, and so. they appointed 
Demosthenes their general. But lot and sad to 
relate, when he came to face the enemy, he was 
the first man to flee. [Laughter.] I do not mean 
to say that the Senator from Clio would do that. 
I rather think, that if he was called into the field, 
and brought into a tight place, he would fight. 
[Renewed Jaughter.] But that eminent person to 
whom Į have referred, having done so much to 
prepare the hearts of the people for war, found, 
when he came to face the cnemy, that it wasa | 
much more agreeable and safer thing to talk about | 
| war than it was to have a collision witli the deadly | 
i Instruments of an enemy, and he threw å | 
i| arms and fled. That was the result of that unfor- 
tunate preparation of the hearts of the people for 
war. The Senator from Ohio has not quite got us 
into war, but in preparation for war—having®ex- 


| 
| 


i 
i 
i 
i 
i 
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iishment of these lines of mail steamers, the very 
instruments which he told us were necessary to |; 
; enable us to cope with our great commercial rival; 
| and now he turns reund and says it is all a mise 
: abie business, got up by the jobbers. But 1 will 
not detain the Senate further with this part of the 
Senator’s speech; but there are one’ er two other 
points of that speech to which I wish to allude. 
i, , Phe Senator brought up, as examples, the an- 
|; cient republics of Greece and Rome for our guid- 
ance on this important question of the free circu- 
lation of newspapers within thirty miles from the 


i! 
H 
fi | 


own his | 


1 
ii 
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pended a large sum, having authorized the estab- i 
i| to decide what was proper for the people to read 


tion, and if they could have only had the benefit of 
that, the liberties of those enlightened countries 
would have been preserved in alt their pristine 
vigor and purity, and those ancient republics 
| would have continued to exist at the present day. 
This want of ‘free circulation within thirty miles” 
was their great misfortune. [Laughter.} It was 
a great pity that they could nôt have bad this free 
| circulation of papers, although it so turned out, to 
| be sure, that the art of printing was not discovered 
| till some centuries afterwards. But if they had 
not this great desideratum, they had other appli- 
ances, which many consider essential to the exist- 
ence of a free Government. They had a great 
deal of party spirit and of the machinery of party 
in those days, as well ag at the present time. If 
they had no free circulation of papers, they had 
some of the means which we have of preserving 
the liberties of the country. They had candidates 
for office, who took the stump and the forum, as 
our candidates and party orators do nowadays. 
They had the means of preparing the hearts of the 
people for war, and not only for war, but for the 
elections, and of enlightening them upor all politi- 
cal questions, very much as we have, except that 
they had no free circulation of papers. That was 
the great misfortune, the want of which was fatal 
tothem. That was their great mistake, and led to 
the overthrow of their liberties! 

Again, the Senator from Ohio says that the press 
—by- which, I suppose, he means the party press 
—is a part of the machinery of Government, and, 
that it enters essentially into the elements of Gov- 
ernment. Ido not know but it is; almost every- 
thing; perhaps, may enter into the elements of 
Government, but I think many of these elements 
are much better thon these partisan presses., E 
think the common-school system, where it exists, 
is a much healthier element than these presses. I 
say my friend seems to think that the press is a 
| part of the machinery of Government, and he 
| comes to the conclusion that Government should, 
‘therefore, take care of it. Now, although my 
| friend belongs to the school of “Progressives,” 
| I think he has taken a terrible stride backwards. 
| Why, sir, I believe that far back, about the ime 
' of the discovery of the art of printing, and for more 
! than a century after that discovery, | think it was 
‘the general idea that the press was a part of the 
machinery. of Government. This was precisely 
i the idea that my friend has now taken up—en old 
j and exploded idea. The press was- then consid- 
eved a part of the machinery of Government, and 


| 
i 
H 
H 


‘the king everywhere took exclusive control of it. 
k was a royal prerogative, and it was for the king 


and what not; I suppose my friend would go back 
o that great principle, and have the Government 
ake charge of the press of the country, and, of: 
ourse, we are to decide what the presses are to doy 


Mr. ALLEN, (interposing.) _ Does the Seviator 
from Connecticut state that Tsaid that? cant ea 

Mr. NILES. No, sir, I am only drawing iti- 
ferences. A great many inferences are to be dx : 
from the remarks of the gentleman. 


Mr, ALLEN. 5 


‘Mi. President, L wish 


nd what they are to publish, and we are to cireqei 
i late the papers free within thirty miles. 
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os 


shat the Senator from 


Connecticut hag been ascri- 


bing a great many remarks to me which I never ‘| 
uttered, and.which he knew I hed never uttered | 


when he so ascribed theif. 
Mr. NILES. I have not said that the Senator 
from Ohio made statements precisely of this kind 


pose a general free circulation. If he did propose 
this, it would not fall within the idea of privilege. 
it would be a service performed by the Govern- 


ment for one entire interest of the press. But when | 


he proposes to draw a line of discrimination, and 
circulate a certain class of papers free at the charge 
„and expense of the Government, Ï think that it is 
a matter of privilege—a privilege to the publishers 
of this class of papers—a privilege to the citizens 
jiving within this limit, which is not common to 


‘all others. All privileges are in derogation of com- || 


mon right, and this stands upon the same ground. 
- And I would ask my friend on what principle of 
right it can be justified? If you go for a free cir- 
culation to all papers it is one thing, but to draw 


a line allowing certain papers having a limited | 


circulation to be under the care and protection of 
Government, circulated by our agents freg, and all 
others subject to~charge, it is a privilege not com- 
mon to all engaged in the same business. 

Mr. President, my friend was the last member 
of this body that I ever supposed would raise his 
ponon voice in defence of privilege. Why, 

_ E have heard him combating privileges, fighting 
monopolies, leading the fotora hope against bank 
monopolies and all others, with a power and spirit 

.that did my heart good to hear him; and, after all 

~ this, Lam sorry to sce him stand up here es the 
advocate of privileges of any kind whatever. He 
advocates two privileges in this bill—a privilege to 
a certain classeof papers, and a privilege to the 
members of this body, the franking privilege. I 
think he has avowed himself the advocate of that 
privilege. I know he says that is a privilege for 
the people. Sir, I believe that may be said in 
regard to all privileges. Nò man ever asks for a 
privilege but in the name of the people. Whether 
it is so or not, is always a question for the Legis- 
lature to decide. 

„Mr. President, I am sorry to see my friend fall 


back, as I think he has, instead of going ahead. 


He belongs to the ‘ Progressive Democracy,” and | 
k, and comes here the advo- | 


yet he has fallen bac 


čate of privileges. Why, sir, I expected to see : 
ilege in every form, lead- 


him fighting against priv 
ing on the masses, standing on the very trench 
where the enemy was to be met, and with his 
powerful voice rallying his forces with the spirit- 
Stirring shout— : 
“ Charge, Chester! Charge! On, Stanley! Qn!” 
“ Once more unto the breach! Dear friends, once more 
{Laughter ] 
But instead of this, I find him, to my great sorrow, 
backing out from this honorable p 
` coming forward as an advocate of privileges to 
others, and urging one for himself. {Laughter} 
Mr. President, | have done with that part of the 
subject. I believe I have said all that is necessary 
to say in answer to the very powerful 
my honorable friend. i 
withstanding this apparent falling back on his 
part—notwithstanding we have other evidences of 
a change going on in the minds of public men, 
still, sir, I hope that, although 1 shall soon cease 


ae) 


to be a member of this honorable body, my friend | 
will remain here, avd that in retirement | shall be | 


gratified, not in hearing his powerful voice, but in 
reading his speeches in the newspapers~not eir- 


asition, and | 


speech of 
I would also say, that not- | 


| 


| 


| | 


i 


p 
Í have said what I have to submit as to the general 
features and financial character of the measure, 


or some other which will test the sense of the 

Seriate upon the subject. This bill contains two 

features, though not entirely new ‘perhaps, but 

which arè so great a departure from our former į 
laws that it may be considered as substantially a 

i| new system. ; 

|. The first and most important of these features 

|| is that of introducing, substantially, the penny sys- 
i tem ot a very low rate of postage. 

|| Tbe other is the principle of a uniform rate, 
{i which is carried out through this bill. 

| ‘Now, sir, these two principles of the bill, I think 


iw 


i! must stand or fail together; for those who are in 
| favor of a reduced rate are also in favor of a uni- 
i| form rate, if we can introduce one: so low as that 

t will be little more than a nominal charge. 1am, 


| not in favor of a uniform rate myself, if that rate 


Hi 


|| be a considerable one. If we cannot sustain a very 
‘ low rate, Í think there ought to be a discrimination; 
|, because, if the charge is a considerable one, every- 
|| body must see that there is justice and propriety 
i; in charging more for a letter or paper carried a 
|| thousand miles than for a letter or paper carried 
‘only ten miles, But if we can sustain the system 
| with a very low rate like that proposed in the bill— 
| three cents on letters and one cent on newspapers— 
| then I am in fator of a uniform rate, because this | 
| low rate does not operate unjustly towards any 
i one. It isa reasonable rate for a letter carried ten 
|i miles, and if the system can sustain itself by ad- || 
| hering to the same rate for any distance, although. 
i those receiving distant letters may, perhaps, be | 
‘| more benefited, but still, as there is no -injustice 
done to those who use the mail for conveyance of 
letters for a short distance, they certainly cannot | 
| complain, and this rate may be sustained in the 
transmission of letters a great distance as wellasa 
|| limited distance. The two principles then, I think, 
| properly go together. . 

i Batif we were to have a uniform rate of seven || 
| or even five cents, it would be unjust. It would |} 
|| not be justand fair to tax a man five cents, which 
l! would be three cents more than it would cost to 
‘carry a letter by private express ten, twenty, or 
i| thirty miles, and then carry a letter a thousand 
! miles for the same sum. In order to avoid this} 
inequality and injustice, you must come down toa 
very low rate, and then po injustice will be done, | 
i as the charge for conveying a letter a short dis- i! 
! tance will not be more than the service is worth. |! 
i There are many and weighty considerations in |; 
favor of a uniform rate, as it gives simplicity to the |; 
system, and will save much labor in thé business į 
of the post offices and the department. When the 
vate is so low that no injustice is done on the short į! 
| distances, when no one is unjustly taxed to pay for |: 
| carrying letters for others a great distance at rates 
| below the actual expense of the service, there is a |; 
© degree of justice and propriety m a uniform rate. 
| Ours isa country of great extent, and all parts of 
it have commercial intercourse with the seaports on 
the Atlant A uniform rate places the whole | 
$ people on an equality in their business transac- 
" tens, so far as the mail is concerned, with our great | 
|. commercial cities. The business of those cities is |, 
for the whole country and wita the whole country, G 
and why should notali be placed on an equality in 
i: thtir intercourse with tbe seats of trade ? An uni- 
ii form rate will perhaps operate most beneficially to 


i 
i 
i 
1 
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te: 


ie 


| 
i 


i 
i 


| department. 


i settled portions of the country. 


| not think it was just that this burden s 


| probably not more than af 


the interior States, because their commercial 


other intercourse is with the Atlantic States. They, 


also, have more of the foreigr immigrants than the 
old States, who want a correspondence with Eu- 
rope. The uniform rate in this bill applies to foreign 
as well as to inland letters, so that a person at Chi- 
cago can send or receive a letter from Europe-at the 
same charge as a person residiùg in New York. 
And, in regard: to social correspondence, it is im- 
portant to remove the barricr which distance inter- 


them. ‘They have now only a foretaste, but even 
that stimulates them to demand the full fruition of 
so great a blessing. f S 

Mr. President, I apprehend that itis not neces- 
sary to go further into the consideration of the 
public and individual benefits which will arise un- 
der the operations of this biil, for I presume it can 
meet with little opposition from any quarter, if 
gentlemen can be satisfied that the financial charac- 
ter of the bill will not prove a failure. I suppose 
that that is the main objection which is to be met, 
I believe it may be conceded that all its provisions 
are calculated to benefit the community; that it is 
in all respects an, improvement upon the present 
system, not only in the reduction of postage, but 
in the simplicity, uniformity, precision, and tert- 
tainty, and particularly in regard, to foreign rates. 
In foreign letters, the same principles of uniformity 
are found, so that &@ merchant or an immigrant of 
a farmer in the western States can receive a letter 
from his friend in Europe at precisely the same 
rate as an immigrant living in New York. This 
equality in the foreign and domestic correspond- 
ence is something that never has been enjoyed in 
this country, placing the whole people, without 
reference to their particular location, upon the same 
ground, alt enjoying the same advantages in their 
intercourse, both foreign and domestic. Without 


| saying more, sir, in respect to the character of this 


bill, -in the conveniences and advantages it will 


| afford to the people, I will now call the attention 


of the Senate to the views which I have to present 
in regard to its financial results, and whether the 
system can sustain itself, $ 

In framing this bill, the committeo have acted 
upon a view, which I have partially presented, 
that this ig not to be a material departure, in its 
financial aspects, from the system which has pre- 


| vailed from the forntation of this Government. It 


is supposed that these rates, when the principle 
can have a full and fair operation—that is to 
say, when the power and efficacy of this principle 
of a low rate can be fully developed—will pro- 
duce a revenue about sufficient to sustain the 
It may be that some aid from the 
treasury will be required to cover the expense of 
the unproductive routes. But if the country was 
as generally settled as it is in the old States—not 
the most populous States, but say the Atlantic 
States generally, or all the old States—1 have very 
little doubt but that this system would sustain 
itself. Something, perhaps, may be required— 
some onc or two hundred thousand dollars, perhaps 
three hundred thousand dollars—to make up the 
expense upon the unproductive routes in the un- 
Woe believe, that 
as these routes are required to be established, in 
order to do justice to those living in such sections 
of the country, it is right that the people should 


‘be accommodated; but at the same tinre, we did 


hould be 
thrown upon the post office establishment exclu- 
sively, as it would thus cBme out of the pockets 
of those only whe pay for carrying leuers in the 
mails. We have conceived, therefore, that it 
should be thrown upon ‘the whole country; and 
that burden is proposed to be charged upon the 
treasury, so that all will bear an equal share of it. 
What it will amount to, Lam not prepared to say; 
ew hundred thousand 
dollars. 


But besides this, we have presented this -bill 
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with the belief that it will require aid only tempo- 
rarity; that its principle, when it can have falt 
actiorin this country, will prove as efficacious here 
as it has in England; and that these low rates will 
produce a revenue adequate to sustain the estab- 
Panihent. 

Mr. President, lam perfectly awarethat so greata 
change as this bill proposes, reducing the first rate 
of letters—that is, letters sent over routes wholly 
within the United States—to three cents, would, a 


few years ago, have heen deemed a proposition sc» 


extravagant that no Senator would have given ita 
moment’s consideration, I would not myself, per- 


haps, have deemed it worthy of consideration ten | 


years ago, or even less. [| was for a reform during 
the short time I was in the department. I thought, 
at that time, that the rates should be somewhat re: 
duced, and recommended a reduction to fifteen, ten 
and five cents. In 1845 we made a greater change 
than that. We introduced the present rates of five 
and ten cents. This bill proposes a uniform rate 
of three cents; and, as I have observed, it is the ex- 
perience which has been had, and the light thrown 
upon this subject, which affords the only argu- 
ments and. the anly ground of support-to the idea 
that the department will be sustained from its own 
revenue. under the operations of this bill. «I know 
that there are some who propose a lower rate. I 
am not one of that class, though I know that the 
neople of thiscountry demand a low rate of postage. 
I believe they will have it, even though the result 
should be to throw a considerable charge upon the 
treasury. But if that is not necessary, if the sys- 
tem can be made to-sustain itself, I think that every 
one will be in favor of it. I trust that every one 
would be in favor of the system proposed by this 
bill, if they could be convinced that, after a fair 
trial, it can sustain itself. Whether it can or not 
rests entirely upon the experience which has been 
had of the efficacy of this principle in producing 
revenue, and of course the same evidence with re- 
gard to the benefits which are otherwise copferred 
\ upon the country; because the amount of revenue 
proves the vast number of comrhunications which 
pass through the mails. The more extensive its 
aac the greater the benefits to the country. 
‘The revenue, therefore, which has been derived 
under the act of 1845 shows the benefits of the sys- 
tem in increasing correspondence, as well as its 
efficacy. in respect to revenue. 

Sir, we have the example of England; we have 
our own experience. under the act of 1845, which 
I believe every one will say has been more success- 
ful than was expected at the time. 
its advocates. 


My worthy friend from Rhode 


Island, [Mr. SimĮmons,] no longer here,and myself || millions, 


were the principal advocates of the rates established 
at that time. The chairman of the committee was 
for higher rates. 

{ will now call the attention of the Senate fora 
moment to the results of this system in England. 
This, of course, is a matter not in any way. politi- 
cal; and if we can get at the result in any other 


country upon a matter of this kind, the results | 


there are as safe to be followed as results here. I 
do not think that low rates of postage will produce 
results, essentially, more favorable in respect to 
revenue in England than in this country. They 
are, perhaps, more commercial and manufacturing 
than we are; but, on the other hand, they are not 
so generally educated as the people of the United 
States. They arenot a people'so migratory as the 
people of this country. They have no western 
country, no general emigration from one section 
of the country to the other, to give rise to exten- 
sive cgrrespondence. They are stationary, full 
everywhere; and yet we see what have been the 
astonishing results of thig system there. Iwil 
call the attention of the Senate briefly to a statisti 
cal statement of the results of the system in Eng- 
land. 
In the first place, ig respect to revenue, the re- 
ceipts of the English post office in the year 1840, 
before they changed their law, were £2,390,000, 
omitting fractions. 
1841.. The reduction of the receipts in the first 
year was great. 
the first year of the new s 
£1,359,000, being a deficiency of something over 
million, It is notnecessary to give the inerease | 
EON 1847..the revenue amounted | 
3963,000. e last year (1848) was the | 


> 


ystem, amounted to only 


i 
i 


w 


I was one of j 


The new law took effect in i 


The revenue in the year 184], | 


eighth year of the new system, and the receipts 
amounted to £2,181,000, being a falling off from 
the receipts of the last year of the old system of 
I £209,000. We see, then, that in the eighth year, 
i| in England, where the postage was reduced from 
| an average rate of seven pence [fourteen cents] to | 
|i one penny, [two cents,] the postage came up to 
| the amount received under the old system, within 
| a little over two hundred thousand pounds sterling. 

Now, Mr. President, this increase of postage 
was connected, of course, with a very great in- 
crease of circulation of matter passing through the 
mails. I have some: statistics in regard to the 
progress of the increase of letters. I will first give 
the statistics of the London local post ofice. Unt) 
der the old system, in 1840, the number of letters 
which during four weeks passed through this office 
was two millions one hundred thousand; in 1848 
i the letters had increased to eight millions five hun- 
ii dred and odd thousand fora like period of four 
|| weeks. That includes the local letters, written 
within and delivered within the city. Here are: 
i the statistics of the general post office in London, 
| with regard to the distribution of letters coming 
t 


i 
i 


i 


| 


from every part of the kingdom, not written in the 
| city, but delivered there. In 1840, before the new 
| law went into operation, the number of letters 
| passing through that office in four weeks was one 
| million three hundred thousand. In 1846 the 
il number of letters was two millions seven hundred 
|| and seventy-six thousand; and in 1847 it was two 
| millions eight hundred and seventy-two thousand, 
{i making more than thirty thousand for the year. 
i Then, again, the increase of what they call money 
i 


i 
i 


j 


‘| orders—which is a large business that we have not 
| here—which. are certain letters conveying money 
| not ‘exceeding five pounds sterling, was very great. | 
| In 1840 the amount of these orders paid, under the 
|| old system, was ninety-two thousand pounds ster- 
| ling. And under their present system, in 1848, 
| the amount paid was three millions five hundred 
| and forty-seven thousand pounds sterling. 
__In regard to their entire circulation in Great 
Britain, I have the statistics, coming down to 1848, 
| showing the rapid and great increase.” In 1840, 
j under the old system, the whole number of tax- 
| able letters circulated through the British post 
; office was seventy-six millions. In 1841, the first 
| year under the new system, the number increased 
|, to one hundred and sixty-nine millions. In 1842, 
i one hundred and ninety-six and a half millions. 
| In 1843, two hundred and eight and a half mil- 
‘| lions. In 1844, two hundred and twenty and a half į 
millions. In 1845, two hundred and forty-two | 
i millions, In 1846, two hundred and seventy-one | 
In 1847, two hundred and ninety-nines; 
li and a half millions. In 1848, three hundred and | 
| forty-six millions. Ihave a letter from Mr. Hume, 
| 
t 


| 
i 
| 


{ 
H 


| the distinguished English reformer, who has taken | 
| great interest in the postage reform, as well as | 
i; all other governmental reforms, which was written 
|, toa gentleman in Boston. In thig letter, Mr. Hume | 
says, that in the judgment of the officers of the | 

department in England, the revenue of last year | 
|! (1848) would have reached the point where it | 
| stood under the old system; but it seems the result | 
ii has not proved quite so favorable. Mr. Hume | 
‘says: “I am informed by the General Post Office | 
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| was, 
i letters were conveyed out of the mails; and it was | 
‘| found impossible to remedy this evil by any penal į 
| enactments, or any vigilance in the service. A very | 
| low rate was believed the only means of remoying i 
this evil, whilst it would be the means of greatly in- 
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duced the penny system for the beneficial effects it 
! would have in respect tg revenue, by drawing letters 
into the mails which had been carried by private 
expresses and otherwise, and by increasing corre- 
spondence. I have alluded to the increase of 
letters, and this increase, no doubt, arises from 
two sources. There are two elements which give 
‘efficacy to this system of low postage. One is its 
tendency to withdraw from other channels of com- 
| munication the great amount of letters which are 
| notmailed—withdraw them from private expresses, 
| private conveyances, and every other channel; the 
: other source, is, that from the lowness of*the tax, 
| it being no longer regarded, a greater number of 
‘letters are written. By these two elements we are 
| to account for the very great increase in letters of 
| some five or six hundred per cent. which has taken 
'nlace in England; and this has been its result in 
| seven or eight years. Their postal revenue has 
| reached -nearly the point where it was under the 
old and onerous system. As the increase of letters ` 
and revenue is still going on, if it has not already, 
it will soon reach that point. And as their rev- 
enue was not increasing under the system of high 
rates, it follows that they have already, or soor 
| will, realize as much revenue as they did under the 
| old system. It is true that the expenses of the 
mail service are somewhat increased. But stil} 
i they have a large surplus over the expenditures 
| for the inland mail service of some nine hundred 
' thousand pounds sterling; the expenses of the 
| packet and foreign mail service bring a charge 
| upon the treasury. With little or no loss of rev- 
enue, how great have been the benefits which have 
flowed from this great measure of reform? Well 
may Mr. Hume speak of it enthusiastically, and 
imploringly beseech us to avail ourselves of this 
great blessing. a 
I now propose to cal} the attention of the Senate 
to the result of our own act of 1845. At the time 
that the act was passed, the average rate of post- 
age was something like fourteen cents. That law 
established two rates—five and ten cents. Numeri- 
cally, the average would be seven and a half cents, ` 
but the department estimate the average in refer- 
ence to the amount of revenue which accrues from 
the different rates. They, therefore, call the aver- 
age six and a third cents; and consequently, taking 
that as the average, we reduced from thirteen and 
a half to six and a third, or something more than ` 
(one-half. It is estimated by the Assistant Post- 
| master General, Major Hobbie, whose communi- ` 
| cation, I presume, most if not all the Senators have 
| read, that the reduction in the rates of postage, 
i under the act of 1845, was fifty-stx and a third per 
| cent. What was the effect of that reduction? 
| What was the result upon the revenue of that re- 
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|| duction of something more than fifty-six per cent. 


{in the rates of postage? Why, sir, the postage 
| upon letters, in 1845, was three millions six hun- 
| dred and sixty thousand dollars at the old rates. 
i In 1846, the first year under the act of 1845, the 
postage upon letters was two millions eight bhun- - 
dred and eighty-eight thousand dollars, (leaving 
; out hundreds,) making a deficiency in the first 
; year of seven hundred and seventy-eight thousand 
: dollars. The deficiency, however, in respect to 
| expenditure was not so great. The actual reduc- 
| tion in reference to the expenditures of that year 
| was five hundred and ninety-seven thousand dol- 
i lars.. The committee who reported that bill had 
; provided foi the deficiency the same-sum that we 
i have in the present bill, seven hundred and fifty 
i thousand dollars, which was something more than 
| equired to meet the deficiency which occurred. 
| The next year, 1847, the revenue from letters, 
_ including the appropriation made for Government 
| letters, (two hundred thousand dollars,) was three 
millions two hundred and fifty-four thousand dol- 
lars, being an increase upon the preceding year of 
three hundred and seventy-two thousand dollars. 
| The letter postage for the year 1848 was three mìl- 
lions five hundred and fifty thousand dollars, being 
| an increase upon the preceding year of two hun- 
dred and ninety-five thousand dollars, and less than 
the revenue of 1845 only one hundred and nine 
| thousand dollars.’ So it seems, sir, that under this 
system of reduction of more than fifty-six per cent. 
upon the rates of postage, we have in the third 
year of its operation realized from this branch of 
the revenue the sum realized under the old system, 


i 
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creasing the nymber of letters written, They-intro- 


with the deficiency of only one hundred and nine 
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try. The increase in 1847 over 1846 was nearly ; 
eleven per cent. In 1848 the increase on the whole : 
revenues was nearly seven and a half per cent. : 
The ordinary increase from the progress of the || 
country is estimated at five per cent. As last year a 
exhibited little more than the ordinary increase, |} 
Major Hobbie concludes that the'reduced rates by |; 


the act of 1845 had exhausted their influence. But ;i 
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England, the increase still goes on after the lapse j 


years, and thatit will not exhaust itself. [believe || 


of postage produces a J 
twenty-seven per cent., what reduction of revenue |; 
would fifty-two per cent. reduction of the rate of | 
postage (which is the reduction of this bill) occa- | 
sion? This is the basis upon which Major Hob- | 
bie has made his calculation, and upon that basis i 
he says that the proposed rate would occasion a it 
reduction of nineteen and four-fifths per cent. from || 
“the revenue by the present law. He calculates that | 

a uniform rate of three cents is a reduction of fifty- | 
two and two-thirds percent. upon the present rates; | 
and if fifty-six and a third per cent. reduction in 

rate occasioned a reduction in revenue of twenty- |; 


| 
| 
| 
| 


one per cent., a, reduction in postage rates of fifty- $I 


two and two-thirds per cent. would occasion a re- | 


duction in revenue of nineteen and four-fifths per |; 


cent. That would be a falling off of seven hun- ; 
dred and ten thousand dollars, making the revenue : 


under this bill from letters two millions eight hun- f 
‘dred and twenty-nine thousand dollars. Add for | 


| lower rate. 
under this bill will ‘correspond precisely with the 


| ters. 


newspapers, &c., seven hundred and thirty thou- 
sand dollars, and appropriation of the bill seven 
hundred and fifty thousand dollars, making four 
millions three hundred and nineteen thousand dol- 
lars. To this I add the surplus in the depart- 
ment on the Ist day of July next, four hundred 
and twenty-eight thousand dollars—making the 
whole means of the department for the next fiscal 


: year four millions seven hundred and seventy-eight || 


thousand dollars, which will be something more 


than is required. Thatis adding the appropriation 


made in this bill; but I have more sanguine ex- 
pectations of this bill than that. I believe that rule 
is not altogether an accurate one, because it is assu- 
ming a principle not altogether true—that a higher 
rate of postage will produce more revenue than a 
Whether the reduction of the revenue 


reduction upon the rates of postage, as compared 
with the results underwthe act] of 1845, I think is 
very doubtful. Iam inclined to believe that the 
principles of this bill will be more favorable to the 
revenue; that from this very low rate the increase 
of letters will be much greater than it was under 
the reduction made by the act of 1845. Under the 
present law that reduction was not such as to affect 
a large class of letters passing through the mails. 
All letters within thirty miles had no effective re- 
duction. They were only six and a quarter cents 
before, and consequently that law had no opera- 
tion or effect whatever to increase communication 
within these limits, either by drawing letters into 
the mails or increasing the number of letters, be- 
cause the reduction was so small as not to affect 
perceptibly that class of letters. I am inclined, 


|| therefore, to think that this low reduction will be 
| more efficacious in reference to the rate of re- | 
| duction over the existing law than the reduction | 


under the act of 1845. I have made.an estimate | 


{H based upon another principle, that of the increase 


of letters, which it strikes me is quite as just and 


safe as that founded upon the basis upon which the į; 


Assistant Postmaster General has made his calcu- 
lation. 


The number of taxable letters, previous to the 
act of 1845, was about twenty-five millions—an 


amazingly small number for the population of the i 
It is an evidence that there was some- | 


country. 
thing wrong in our system; that although we had 


‘| a population of eighteen or nineteen millions at 


that time, we did not circulate more than about 
twenty-five millions of letters, I believe there were 


twenty-four millions of letters in 1843; hence I | 


assumed there may have been about twenty-five 


millions of letters in 1845, as the revenues were | 


scarcely increasing at that period. The number 
of taxable letters in 1846 has not been ascertained, 


but in 1847 they amounted to over fifty-two mil- | 


lions, and in 1848 to more than fifty-eight millions. 


This is an increase for the first two years of one 
hundred and twenty per cent., and for the three 


| years of nearly one hundred and fifty per cent. 
ii The first year must have given a greater Increase 
' than the second, and therefore exceeded sixty per 


cent. 1 estimate the first year’s increase of letters 
under this bill at seventy-five per cent., assuming 
that the franking privilege is abolished. This 
would give one hundred and one millions six hun- 


dred thousand taxable letters, which, at three cents | 
$3,048,000 | 


each, IS... c eee eee eee ee eee ete en ence tees sees 
For double and excess on unpaid letters, estima- 


ted at seven and a half percent 228,000 
For Government postage 200,000 ; 
Newspapers, &C........ -oe eee 780,000 5; 
Surplus on hand July 1, 1849.00.00. cceseeeeeeeeee 428,000 


Totales. eoresosececoseceeseseceee eee 4,684,000 | 


Making the whole means of the department for the 
year four millions six hundred and eighty-four thou- 


sand dollars, equal to its entire wants without in- 3 


cluding the appropriation in this bill. 


the franking privilege should not be abolished, 
assuming an increase of sixty per cent. on let- 
This makes the taxable letters ninety-two 


millions nine hundred thousand, which, at three 
$2,787,000 
205,600 


CENTS, IS. cece cece ee eee een r eters sees esseners 
For double letters, &e., seven and a half per cent. 
For Government postage.. . 
Newspapers, &e 
Surplus on hand July 1, 1849..... 


vee eeeeee 4,854,000 


Total means of the year.. i 
small part only of 


According to this estimate, & 


I have taken the increase of letters under |} 
` the act of 1845 as the basis of my calculation. 


I make another estimate, on the assumption that : 


i required. For the expenses of the mail revenue 
proper, not including the steam lines, not ‘more 
than four or five hundred thousand dollars will be 
required.. The estimated increase of letters of 
sixty per cent. is less than the increase under.the 
reduction in 1845. s i 
Mr. President, perhaps if we have confidence 

ii that this principle of low postage will, when it.can 
i have time, produce the results that have been. ob+ 
served to follow.from it elsewhere, and here so far 
as we have tried it, the only question would: be 
whether we will make a temporary charge ‘upon, 
the treasury, as we propose in the bill, for some 
three or four years, in order to secure to the coun- 
try the great benefits of this system. That, I ap- 
prehend, is the great question for us to decide. . I 
i think it is: not very material for those who have 
felt that this principle will produce a’ resylt-when 
i it can have time to exert itself, that will sabstan- . 
tially sustain the department and: give ‘to the 
ij whole scountry the immense advantages of this 
i| system of postage. Whether during these four 
| years the demand upon the treasury shall be'a few ` 
hundred thousand dollars, more or less, is not in 
my judgment of much importance. The great 
question to be considered is what I have stated. 
Have we faith in the system, in its ultimate suc- 
‘cess? For one, I have no reasonable doubt of it? 
! These results may not be realized fully within the 
period named; but they will follow in time, and 
the system will vindicate itselfas a financial meas- 
| ure. As to this temporary charge upon the treas- ` 
| ury, why, sir, we have got to meet it at some time. 
| Itis impossible for us to. make-this change with- 
i; out a charge upon the treasury. It cannot ‘be’ 
| 


| the appropriation provided in the bill would ‘be 
i 


made in any other way. It was so in England. 
They had derived a great revenue from this source. 
They gave up that revenue even when they were 
| obliged to exhaust the last source of taxation, when 
|| they had to resort to an income tax even in time 


i benefits of this system; and they are giving up 


| Great Britain and France?—for they, I believe, 
i| have inttoduced a very low rate of postage into, 
|| their country. All the countries of Europe have 
i| made reductions in their rates of postage. 

I| J know there are some who believe that it would 
|| be safer to bring about this result gradually—~some 
i| who would prefer a five-cent rate; but it seems to 
me that it is the wiser and better policy to come 
li down at once to the minimum rate. We must 
| come there. It is a mere question of time. The 
|| people of this country demand it; and they will 
| not be taxed ata higher rate in this particular than 
| the people of other countries, whom we are in the 
habit of regarding as being burdened and oppressed 
| with onerous taxation. lt is very bad to be chan- 
ging our laws from year-to year, coming down 
| step by step, continually changing and unsettling 
our policy. If we’ have faith in this principle, why 
not come down to the minimum rate at once? . I 
repeat, we will have to come there at last. The 
|| people will never rest satisfied until they are al- 
i lowed the full benefits of this system. The public 
sed in relation to this mat- 
‘have been presented here, 
It may 
but in 


il mind is very much arou 
iter, Numerous petitions I 
‘and State Legislatures have taken it up. 

i not be the same in all parts of the country; 

ithe New England States and in the middie States 
| they expect this, and they expect It now. | They 
think they are entitled to it. After enjoying our 
| present system for three years, and perceiving the 
| great benefits which have resulted from this par- 
; tial experiment, they are satisfied that the system 
proposed by this bill is practicable. The partial 
experiment of 1845, every one must be satisfied, 
has been attended with complete success. [ts suc- 
cess has exceeded the expectations of its most 
| sanguine friends. At the time that reduction was 
|| made, it was said by those who opposed the sys- 
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tem that it would be a charge upon the Govern- 
ment for years; but the reduction has been made, 
and. the receipts of the department, under that 
` system, have already reached an amount nearly 
equal to that received during the last year of the 
old system. Dy 
Now, we are in a position to go on and make 
this further. reduction;and shall we not try this sys- 
temr to its fall Extent, that we may have the full bene- 
fits of it, and submit to a few temporary charges 
upon the treasury for the sake of ‘securing to the 
people of this country the inestimable advantages 


3 
t 
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which will arise from carrying it out to its full | 


extent? 
[know there are some individuals and enthusias- | 
tic associations at the North who want the rate | 
reduced to two cents. I think we cannot go lower | 
than three cents, and calculate upon the department. | 
sustaining itself. ; ; f 

Ít has been suggested in certain quarters that | 
perhaps it would be well to wait until we shall be | 
out of debt before making this further reduction in | 
our rafes of postage, and throw additional burdens 
upon the treasury, as we inevitably must for a 
limited period, if we make this reduction. Sir, we: 
cannot wait, the people will not wait for this bene- 
fit until we get out. of debt. I fear that we, shall 
not pay off this debt very soon. We- havea large 


debt.greatly increased by the events of the last few | 


years. In my judgment this debt will not be paid 
off in Jess than one generation, and the country 
will not wait for that length of time for the benefits 


which it is confidently believed will result from | 


this measure, The people demand this reduction 
* now, and they will not be put off for nearly half a 
century upon any such plea as that. Besides, sir, 


this charge upon the treasury will be very incon- | 
I am willing to risk this bill with the | 


siderable. 
appropriation of three quarters of a million which 
it frou for. I think the department will be 
safe with an appropriation of that kind. Con- 
sidering the very great number of appropriations 
of all kinds which we make at every session of 


Congress for objects of comparatively little general | 


importance to the country, I think this charge 
upon the treasury ought not to be regarded as an 
objection to the bill, especially when we take into 


consideration the immense benefits that will result | 
from the adoption of this great measure of reform. | 


Mr. President, it is not necessary for me to en- 


i 
| 
i 
| i 
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the east to the west, and that in masses. 


who have become our cilizens, whose interests we 
ought to regard. Our social relations are divided, 
as a matter of course, by seas, mountains, and 
rivers, occupying, as we do, a country of vast ex- 
tent, which is not the case with other less favored 
countries. And, therefore, to establish and increase 
communications between our people is a matter of 
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citizens all interested members of the same great 
family, to sustain and strengthen as much as pos- 
sible the social and friendly intercourse between 


the Union. Is it not a wise policy, then, to en- 
‘courage those social and friendly feelings, by giving 


|| every possible and reasonable facility towards the 


aceomplishment of that object? This system of 
cheap postage, properly so called, in connection 
-with our railroad system, will tend in this way to 
strengthen the bonds of the Union. Jts influence 
will be felt everywhere, not only in the transac- 
tiohs. of commerce and the business of trade, not 
only in the social and friendly relations of our peo- 


Then | 
there is a large population from foreign countries | 


he highest importance, and entitled to the first |; 
consideration, whether viewed in a commercial, a |; 
social, or a political aspect. We want to make our |. 


individuals residing in different and distant parts of |: 


‘the Mexican Minister of Foreign Affairs, and with 
the instructions—which of course we are bound 
| to presume must have accompanied the treaty— 
' gentlemen will find that thefe is no material differ- 
: ence in any essential particular. 
| Mr. STEPHENS (the floor being yielded for 
explanation) said he would state to the gentleman 
, from Alabama that he had read the letter of Mr. 
. Buchanan to the Minister. of Foreign Affairs of 
Mexico. . 

As to what the instructions to these commis- 
sioners were, he did not know. This House had 
i. called for them last year; the President had re- 
|i fused to give them. He wished to say, then, in 
|. reply to the gentleman, that so far as Mr. Buchan- 

an’s letter to the Mexican Minister of Foreign Af- 
: fairs was concerned, that Mr. Buchanan assumed 
| and made an argument to convince the Mexican 
| Government that the amendmerit was a matter of 
" form and not of substance. He (Mr. S.) granted 
|, that was legitimate if he could convince them of it. 
But it was one thing to make an argument to con- 
| vince the Government of Mexico of a thing, and 
|: quite another thing to pledge the honor of our 
|: Government that it was so. The Mexican Gov- 
: ernment, it seemed, was not convinced by the ar- 


| ple, but in the higher and stronger ties of political I! gument of Mr. Buchanan, They said, If it be so, 
sympathy, mutual confidence, and general harmo- |! sign this protocol. He had no doubt but the Pres- 
ny of action. There is no people whé are more!’ dent gave the commissioners instructions to sign 
interested in a most liberal and favorable system fo |. it, ifit was necessary, That was the power which 
facilitate intercourse among them and ours; occu- |. he denied that the President possessed. The 
| pying a country of vast extent, active and enter- | Mexican Government would not receive the argu- 
prising, in the habit of emigration, and invited to |: ment of Mr. Buchanan, and required the ministers 
it by inducements possessed by no other people, |, of this country to pledge the faith of the country that 
with political interests enjoyed nowhere else, their |’ it was a matter of form, not of substance, and that 
occasion for liberal, free, mail accommodations are |; the Senate intended it as such, and nothing else. - 
greater, perhaps, than those of any other people; || Mr. HOUSTON. The gentleman says he has 


and the possession of them would, in a correspond- 


| not be sufficiently appreciated. 


TREATY OF PEACE WITH MEXICO, 


SPEECH OF MR. G. 5. HOUSTON, 
‘OF ALABAMA, ithe 
In Tue House or REPRESENTATIVES, 
; February 5, 1849. 
In reply to Mr. Sterness, of Georgia, on his res- 
olution calling upon the President of the United 


i 
| 
| 
| 
| 
| 
j 
f 
l 
| 
| 
| 


large on the advantages of this measure. You sce 
these advantages in the statistics which I have 
presented to the Senate. You see them in the in- 


crease of letters, in the increase of business, in the 


increase of accommodations to the people, in the 
increase and multiplication of all the facilities of 
communication, whether ofa business or of a 


social character, which are connected with the in- l! 


crease of letters, under the experiment which we 
have made—an increase of nearly 150 per cent, 
Look at the results of the Jast year. What are 
they? Why, in point of revenue, we have come 
up nearly to where we were under. the old sys- 


tem—orly some hundred thousand dollars short. : 


And what have been the additional benefits to the 
epuntry? What have been the additional facilities 
and advantages enjoyed by the people? Why, sir, 
we. can only judge of them from the number of 
communications. We have fifty-eight millions 
last year against twenty-five millions in 1845. Sir, 
¥ these advantages must be great. All of these let- 


ters are of importance tosomebody. They relate to 


matters of business, or are social communications. 
They carry with them benefits to the whole people; 
and if we bave secured these benefits, we have 
something more than duplicated the ad vantages en- 
joyed under our former system by what we have ! 
done, to lighten the tax, and enlarge the facilities of } 
mail accommodations, for the benefit ofall our citi- | 
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zens, in the transaction of business and the inter- | 
change of social and friendly greetings transmitted | 
by the mails to distant friends. If these things are | 
to be valued—and I think they should be highly | 
~valued—doubling the amount of this great good is: 
¿no small matter. And we havedone more than that, 
sand without impairing materially our revenue. | 
Are we not, then, encouraged to go on and in-! 
-ereas still further these benefits, by duplicating | 
the number of mail communications again? And. 
we can do-more. than that, i 


co Sit, weare a people full of- enterprise and activ- || 


ł 


iy, a migratory people, moving and passing from 


States for information relative to the Mexican 
Tresty, and the action of Commissioners Sevier 
and Clifford upon the same. 

Mr. HOUSTON said: 

Mr. Sreaxen: | did not expect a discussion on 
this subject this morning. I did not anticipate a 
debate at this stage of the proceeding. It is very 
unusual to debate a proposition calling for inform- 
: ation, until the information is obtained; and I 
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il 


[Mr. Srepuens] shall have examined with proper 


i! notonly premature, but that it has done gross in- 
|i justice to the President of the United States. 

if It isa little singular that the gentleman from 
i Georgia should not have thought proper, in: his 
; examination of documents, to recur to the mes- 
sage of the President of the United States commu- 
nicating the treaty to Congress, and to the docu- 


i treaty was returned after its ratification by the 
! Government of Mexico. If he had referred to 
‘that message, and the documents which accom- 


ing degree, be a greater blessing, and one that can- | 


think by the time the gentleman from Georgia i; 


| care the papers which his resolution shall bring | 
i forth, if he will extend it as I-desire him to do, he | 
will be satisfied that his speech this morning was |; 


ments that accompanied that message, when the |; 


examined the letter of the Secretary of State. I 
must express my regret, then, that he has not read 
it free from bias or prejudice; that he has not so 
read it as to see—that which must be apparent to 
the members of this House—its entire and perfect 
|. conformity to, and consistency with, the treaty as 
| amended by the Senate of the United States. 
' I was remarking, wher interrupted by the gen- 
|: leman, that by comparing the treaty as. originally 
i: presented to the Senate of the United States, and | 
| also the treaty as amended by that body, with the 
provisions of this protocol, there was in no import- 
ant or essential particular one iota of difference. 
| Let me make that comparison, by taking up the 
objections as they have been presented, “Let me 
i read from the protocol: 
Ist. The American Government, by stippressing the ninth 
article of the treaty of Guadalupe, and substituting the third 
-sarticle of the treaty of Louisiana, did nol inteud to diminish 
in any way what was agreed upon by the aforesaid article 
! ninth in favor of the inbabitants of the territories ceded by 
ii Mexico. Fts understanding is, that all of that agreement is 
| contained in the third article of the treaty of Low wa In 
j consequence, all the privileges and guarantees, civil, politi- 
eal, and redigious, which would have been p ssed by the 
inhabitants of the ceded territories, if the ninth article of 
the treaty had been retained, wili be enjoyed by them, with- 
out any difference, under the article which has been substi- 
tu ed, 

The first article of the protocol is in regard to 
|, the property of the church. Now, I presume we 
will agree to the statement in Mr. Buchanan’s 
i: letter, that the property of the churches of the 
| country, of every denomination, whether Catholic 
j; or Protestant, should be and is held as sacred 
|: as that of individuals; that the inhabitants shall 
|: be protected in their liberty, their property, and 
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: their religious worship; that is all the protocol 
; States; and it is folly, it is nonsense—if I may 
` be allowed to use so strong an expression, which 
i I do without intending any disrespect—to at~- 


: panied it, he would have found that the letter ofi: tempt to make the country believe, that by a 
Mr. Buchanan, our Secretary of State, to the Min- i: treaty between the United’ States and Mexico, 
i ister of Foreign Affairs of Mexico, was published, ii the United States have attempted to abrogate 


li letter of Mr, Buchanan, our Secretary of State, to |! 


; and contained precisely what the Government of | 
_ the United States based its action upon, and con- ; 


: stituted a guide for the commissioners, by which ; 
to control their action in this matter. And if it be 
be true that the wording of the protocol does not | 


' precisely conform to the letter of Mr. Buchanan, ‘ 


| or to the instructions of this Government to the 

_ commissioners—which instructions I hope will be | 
i } ‘ i 
; called for by this House—I am sure that cannot be | 
‘ charged as a fault upon the Administration. 

Bat by a proper examination of this protocol, 
; and comparing its provisions with the treaty itself, 
proclaimed to the country, and also with the 
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or annul any of the rights of property of. the 
churches, or of any individual of that country. 
That provision of the treaty was amended, as Mr. 
Buchanan states in his letter to the Mexican Min- 
ister, with a view to avoid the prolixity of the 
original article of the treaty, and also with a view 
o bring it under the plain precedents of the treaties 
by which we acquired Louisiana and Florida; yet 
the President and his Secretary of State must be- 
lieve—and I think all candid minds will concur— 
that there is a substantial conformity throughout 
this entire article of the treaty with the protocol. #. 
Mr. CRISFIELD (the floor having been yielded 
for explanation) said the gentleman from Alabania 


1849.] 
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seemed to be endeavoring to show that the proto- 
col conformed to the treaty. The point in issue 
was, whether the commissioners, either with or 

` without the authority of the President, attempted 
to give a construction to the treaty which ingrafted 

` new conditions upon it, after it had been ratified | 
on our part. Was the protocol genuine, or sub- 
stantially so? Was there any such paper as it 
pran to be? Wil the gentleman inform the 


ouse? 

Mr. HOUSTON. Iwill read an extract from 
thé letter of Mr. Buchanan, on the point on which 
I was remarking when interrupted by the gentle- 
man from Maryland; his question will be answered 
in the course of my remarks: 

« Under these treaties with France and Spain, the free 
and flourishing States of Louisiana, Missouri, Arkansas, 
Towa, and Florida, have been admitted into the Uni 
no complaint has ever been made by the original or other 
nhabitants that their civil or religious rights have not been 
amply protected. The property belonging to the different 
churches in the United States is held as sacred by onr Con- 
stitution and laws as the property of individuals; and every 
individual enjoys the ialienable right of worshipping his 
God according to the dictates of his own conscience.” 

Thus you see what our Secretary of State said 
to. the Mexican Government. Upon this state- 
ment or explanation, that Government had either 
‘to ratify or reject the amended treaty—and upon 
it the Mexican Congress, with great ananimity, 
did ratify it. 

The secon 


Í 


d point in the protocol relates to grants 


of land by the Mexican Government previous to || 


‘our title. I will read it: 
«od. The American Governinent, by suppressing the 
‘tenth article of the treaty of Guadalupe, did not in any 
way intend to annul the grants of Jands made by Mexico in 
the ceded territories. These grants, notwithstanding the 
suppression of this article of the treaty, preserve the legal 
value which they may possess, and the grantees may cause 
their legitimate titles to be acknowledged before the Ameri- 
7 ean tribunals.” 
Does this give any assurance to the Mexican 
Government that the treaty contained, either latent 
or otherwise, any other provisions than those 
expressed upon its face? If gentlemen will refer 
to this article of the protocol, they will find that it 
contains a statement of law—the statement of a | 
legal principle, and nothing more. It says: 

© These grants, notwithstanding the suppression of this 

article of the treaty, preserve the legal value which they may 
ossess, and the grantees may cause their legitimate titles to 
e acknowleged before the American tribunals.” 

Allow me also to read another extract from Mi 
Buchanan’s letter on this point. I desire to do | 
this for the purpose of showing that there could 
have been no mistake on the part of the Mexican 
Government as to the true sense and meaning oi 
‘our amendments to that treaty; that they could not | 
have misunderstood the position of our Govern- | 
ments that they did not misunderstand either the 
protocol or the amendmel f But | 
to the extract: it is explicit—decided—conclusive. | 
Hear it: ; 

“The third amendment of the 

` treaty the tenth article. 

“ Tt is truly unaccount 
found a place in the treaty. 


Se 


pe 


nate strikes from the ; 


able how this article should have | 
That portion of it in regard to 
lands in Texas did not receive a single vote in the Senate. ; 
If it were adopted, it would’be a mere nullity on the face of | 
the treaty, and the judges of our courts wonid be compelled : 
to disregard it. Itis our g t p i 
in this country which can deprive one individual of his 
property, without his consent, and transfer it to another. | 
if grantees of lands in Texas, under the Mexican Govern- 
ment, possess valid titles, they can maintain their claims 
before our courts of justice. If they have forfeited their 
grants by not complying with the conditions on which they : 
were made, itis beyond the power of this Government, in | 
any mode of action, to render these titles valid, either against : 
Texas or any individual proprietor. To resuscitate such 
grants, and to allow the gran L 
exchange of the ratifications of this treaty, to which they 
were originally entitled, for the purpose of performing the 
conditions on which these grants had been made, even if 
this could be accomplished by the power of the Government 
of the United States, would work manifold injustice. 

ae Mexican grants, itis understood, cover nearly the : 
whol@@€ncoast and a large portion of the interior of Texas 
They émbrage thriving villages and a great number of culti 


vated farma the proprietors of which have aequired them 
State of Texas. These pro- 


honestly by purchase from the s. Th } 
prietors are now dwelling in peace and security. To revive 
‘dead titles, and suffer the inhabitants of Texas to be ejected 
under them from their possessions, would be an act of f- 
grant injustice, if not wanton cruelty. Fortunately, this 
Government possessesano power to adopt such a proceeding. 

«The same ol 
in New Mexico and Upper Cal 

“Phe present treaty provides am pl 
8th and 9th articles for the security of property of every 
belonging to Mexicans, whether held under Mexican grants 
or otherwise, in the acquired territory. The property ot 
foreigners, under our Constitution and laws, will be equally 


ifornia. i sues 
y and specifically in its 
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dments to the treaty. But | 


lory that no human power exisis |} 


tees the same period after the i; 


vations equally appiy to such grantees ;: 


kind ii 


! secure withoat any treaty stipulation. The tenth article 
_could haye no effect upon such grantees as had forfeited | 


+) their claims, but that of involving them in endless litiga? | 


| tion, under the vain hope that a treaty might cure the defects 
i imay titles against honest purchasers and owners of the 
i soil. i 

|.“ And here it may be worthy of observation, that if no 
: stipulations whatever were contained in the treaty to secure 
| to the Mexican inhabitants and ail others protection in the 
i free enjoyment of their liberty, property, and the religion 
which they profess, these would be amply guarantied by the 
Constitution and laws of tne United States. These invaln- 


7 


I desire to know if there is a lawyer in this House 
: any part of that statement? 
| Will any gentlem@# be so reckless as to stake his 
egal reputation upon the inaccuracy of the law, 
; as stated either in Mr. Buchanan’s letter or the 
| protocol? Can we deny that vested rights, which 
; had accrued and were valid under the constitution 
Í and laws of Mexico, before we acquired that coun- 
try, remained precisely in the same condition after 
our acquisition? Can we'controvert the doctrine, 
that these grants ‘ preserve the legal value which 
they may possess,” and the grantees may cause 
their legitimate titles to be acknowledged before the 


1 


i American tribunals? This is all the second article | 
ii of the protocol says—nothing more. 


| Mr. STEPHENS interposed, and requested to | 
| be allowed to make an inquiry of the gentleman. 
Mr. HOUSTON having yielded— 

| Mr. STEPHENS said, he would state to the 
| gentleman, that anterior to the war of the Revolu- 
tin, certain British subjects held under the British 
law good titles to lands in Georgia; they took sides 
against the Government in the war; their lands 
were confiscated and granted by the State to other 
persons, to citizens. 

Mr. HOUSTON. The gentleman must be aware 
that his is a totally different case—that it has no 
analogy to the one now under consideration. 

, a STEPHENS. They are the same in prin- 
ciple. 

Mir. HOUSTON. The cases are not the same : 
in principle or otherwise. In the case mentioned | 
by the gentleman, property was confiscated by law, 
because those who owned it had joined the enemy 
and fought against this country in its struggle for 
independence which was then going on. In this 
case we were negotiating with Mexico; those ne- 
gatiations resulted in a purchase by the United | 
States of a part of her territory; when we obtained ; 
it we found, te some extent, incumbrances upon | 
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brancesexisted. We found tkat before our purchase | 
legal titles had been obtained by individuals in 
that country—titles. which were good under the 
flaws of Mexico; and unless we made some, pro- 
vision by which we confiscated that property, as a 
matter of course the titles to it, as the protocol 
states, could be brought before the courts of the 
United States, and if legal before the treaty was | 
made, they would be sustained. Did the Govern- 
ment of the United States attempt to confiscate 
property thus acquired and held? Did it even de- 
sire its confiscation? Then, if they were good and 
existing titles under the Constitution and laws of 
Mexico, and our Government did nothing to abro- 
gate or impair them, they are valid yet, and may 
“be acknowledged before the American tribunals.”? 
According to my judgment, there is no plainer : 
principle of law than this; and that is all the pro- 
tocol states, vizi that the legal titles acquired from ! 
| Mexico previous to May, 1846, existed precisely : 
a the same foundation under the treaty as they | 
did before, because the Government of the United 
States and the laws of the United States did not 
divest the legal title acquired before the title of the 
‘United States was itself acquired to that territory. 


| 


l| the Mexican Government. 


it; we knew before we acquired it that those incum- || 


{i 


| the gold or silver coin of M 


+) said Government by that o 


I will now read the other brane 
of the protocol: ` ; 
Ea Conformably to the law of the United States, legitimate 
titles to every description of property, personal and real, ex- 
isting in the ceded territories, are those which were legiti- 
|] mate tities under the Mexican Jaw in California and New. 
ad of Mann 18 of May, 1846, and in ‘Texas ap to the 


Mr. TOOMBS interposed, and (the floor being 
yielded) said, while he concurred with the gentleman 
| from Alabama in the general principles of law as 
laid down’ by him, he wished to inquire of The 
gentleman whether it was competent for the Gov- 
ernment of the United States, by treaty or in any 
other way, to restore the rights of Mexican citizens, 
or of anybody, to grants in Texas which had been 
abrogated by the Government of Texas? 

_ Mr. HOUSTON. Cortainly not; bat that point 
is in no way presented under this treaty. Neither 
the protocol, the treaty, nor the Government of 
the United States, assert any such doctrine;. they 
claim no such power. None of the abrogated 
rights in Texas, or anywhere else, are attempted 
to be restored.. On the contrary, the Secretary of 
| State informs the Government of Mexico, that if 
we should attempt to revive or restore any abro- 

gated rights, that provision of the treaty would be 

a nullity on its face, and the judges of our courts 

would be compelled to disregard it. Instead of 
| attempting to revive. abrogated rights of any 

description, the treaty as it now exists, as well as 

that article of the protocol, throws back the claim- 
ants upon their rights as they existed under the 
laws of Mexico before the treaty; and, as far-as 
their validity is concerned, they neither derive 
advantage nor disadvantage from the treaty.’ I 

admit. that the treaty, the Constitution and laws: of 
the United States, when extended over that coun- 
try, will authorize the grantees to come ‘into. the 

American courts to have their titles adjudicated, 

and if legal—valid—to be acknowledged and pro- 

tected. The treaty neither confirmed nor did ‘it 

disafirm any rights to jand either in Texas or 

| the acquired territory; nor does the protocol claim 

| or assert any such principle to be in the treaty. 

| This Government has no control over ‘the’ lands 

lof Texas. Our Secretary of State so informed 

No one controverts 

that principle. I cannot, then, for the life of me, 

see that there is any, the least incongruity between 

the protocol and the amended treaty as ratified by 

the Mexican Government. There is no incon: 

| gruity. i 

| ° 1 will now address a few remarks to the third 
i and last article of the protocol; which I will first 


read: : 

«3. The Governmentof the United States, by suppressing 
the concluding paragraph of article twelfth of the treaty, 
did not intend to deprive the Mexican’ Republic of the free 
and unrestrained faculty of ceding, conveying, or transfer- 
ring, at any time, (asit may judge best.) the sum of twelve 
millions of dollars, which the same Government of ‘tie 
| United States isto deliver in the places designated: by the 
| amended article.” 

The twelfth article of the treaty, as it originally 
stood, provided two modes of payment of the 
$12,060,000 which we would owe to Mexico after 
the exchange of ratifications. ‘The first was— 

y shall have been duly rati- 
Mexican Republic, the sum 
id Govern. 
Texico, in 


h. of thatarticle 


{ 
| 


{ 
t 
Í 


| of three millions of dovars si 
| ment by that of the United 5 


CO. 
millions of dollars shall be paid at the same place, 
ume coin, in afinual igstalments of three millions of dollars 
each.” . N 
I read from the twelfth article of the treaty, and 
only such parts as are relevant. to the issue, and 
necessary to elucidate it. The second was— 
«c Certificates in proper form for the. said instalments re- 
spectively, in such stuns as shall be desired by the. Mexican 
Government, and transferable by it, shall be di 
f the United States.” 


*In the ease of the United States 
83 and 87, Chief Justice Marshall x 
“Jt may not be unworthy ofreinark, that itisvery unusual, 
| even in cases of conquest, for the eouqueror to co more than 
i to displace the sovereign and assume dominion over the 
country. ‘Phe medern usage as i 
law, would be violated; that sense of justice and ofright which 
isacknowledged and felt by the whole civilized world would 
be outraged, if private property should be generally confisca- 
ted and private rights annulled. The people change their atle- 
giance ; Lheir relation to their ancient sovereign 1s solved 5 
but their relations to each other and they rights of property i 
remain undisturbed. If this be the moderntule, even in ca 
of conquest, who ĉan doubt iis application to the case o 
: amicable cession of territory? Had Fiorida changed its sov 
; ereign by an act containing no stipulation respecting the 
property of individuals, the right of property in all these wito 


s. Percheman, 7 Peters? 


i 
i 


ii became subjects or ¢ 


of nations, Which has become i; 


| 
| 


itizens of the new government would 
unafiected by the change, It would have re- 
o ancient sovereign.” 


| have been 
mained tho same as under th 
* 


* 


* * 


ever understood to be a ecs- 
thabitants. The King 
nds he had pre- 
either party could 
rty eould cousider 
is, condemned by 


* 


cc A cession of territory is P 
sion of the property belonging to its it 
| cedes that only which belonged to him. 
viously granted were not his to cede. 
so understand the cession. Neither 
itself ds attemping a wrong to indi 
| the practice or the whole civilized wo 
| a territory by its name from one sover 
veying the compound idea of surrendering at the same time 
the lands of the people who inhabit them, would be neess- 
sarily undersioed to pass the sovereignty only, and not to 
interfere with private property.” 


i 
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The Senate of the United States, in its action 
upon that-section of -the treaty, struck out the lat- 
ter branch of it which provided for the issue of |! 
transferable certificates for the twelve millions; leav- 4 
` ing that part which required the payments to be | 
made “ at the city of Mexico:in the gold and. silver 
coin of Mexico.’ The point raised by the gentle- 
man. from Georgia [Mr. Stepaens] is, that under 
the 12th section of the treaty, after the latter branch 
of ithad been stricken out, the Government of Mex- 
ico could not so transfer or pledge our indebtedness 
to it as to raise money for any purpose it might see 


} 


} would be one of substance, and not of form merely. 


~ } 
000; and all- the Mexican Government had-to do | 
was, to take the treaty, which exhibited that in- | 
debtedness, and hypothecate the debt shown by it | 
to be due, in order to raise its funds, if it desired; | 
by a pledge of its faith it could do so,and we could 
not prevent it. ladmit that if a negotiable instru- 
i ment were altered after it was: put in circulation, 
so as to restrict its negotiability, the -alteration 


But this is not that case. There were no certificates 
or bonds issued by the Government; there was 
nothing but the treaty which showed the indebted- 


fit. Now, if he be correct in that view, then the 
protocol is erroneous in its statement. Before I 
roceed to examine the correctness of his position, 
Í desiré to read’ another short extract from* Mr. 
Buchanan’s letter to the Mexican Government: 
It is not apprehended that the Mexican Government will 
have any difficulty in agreeing to this amendment. It is 
- true, that in case they should findit convenient to anticipate 
the receipt of the whole or any part of the $12,000,000, they 
might do this more readily were a stock to be created, and 
transferable certificates issued for small and convenient 
sums; but yet no doubt is entertained that capitalists may 
be found who will be willing to advance, any amount that 
might be desired, upon the faith of a treaty obligation sol- 
emnly entered into by the Government of the United 
States.” 7 
Now the protocol, although a little variant in its 
phraseology from the letter of Mr. Buchanan, con- 
tains-the substance of it, as well as the substance 
of the treaty, and of what we know to be the law 
of the case arising under that provision of the 
treaty. Is it possible that gentlemen can gravely 
contend for the doctrine, that this Government 
intended to say to Mexico that she should not | 
raise money upon the obligation that arose in her | 
favor and against us under the treaty ? 
money due her under that treaty—$3,000,000 to be 
paid upon its ratification, and the balance in instal- 
ments of $3,000,000 annually? And cannot the 
Mexican Government take that obligation and 
hy pothecate it, regardless of any provision—of any 
restriction by which the treaty may have attempted 
to prevent its transfer? Jt will not do to advocate 
a doctrine so untenable, as that an individual, who 
holds a claim upon another, may not pledge or 
hypothecate it in order to raise funds to be used as 
he may see fit. I concur with the gentleman that 
the action of the Senate was intended to throw a 
restriction around the transfer of that debt; but it 
was not possible to deprive the Mexican Govern- 
ment of that right, which cannot be detached from 
an obligation of this character, viz: to hypothe- 
cate Itat any time. The Senate refused to allow 
the issuance of transferable certificates for the 


| 


j 


debt: hence no certificates or bonds of any sort |} 


were issucd.- Our Senate did not say that Mexico 
should not pledge the debt, and thereby raise money; | 
and while I might admit that the debt is not nego- 
tiable, yet Mexico can hypothecate it with a pledge 
of her owr faith. We all admit that we owe the 
moneys we also admit that we owe it to Mexico; 
that itis her property, absolutely and unconditionally; 
that she has a perfect right to do with it as she 
may think proper. She can forgive it if she will, 
or she may give it away, or sell it; and to contend 
otherwise, is to argue that the debt is not. hers, 
Suppose that clause of the twelfth section, which | 
was stricken out by our Senate, had never been 
in the treaty, and the segtion had been ratified as 


it now stands: would any one have argued or con- || 


tended that Mexico had not a perfect right to do 
with the debt as she thought proper ?- I grant that 
itis not, in legal phrase, **negotiable;”’ but although 
not transferable in a legal sense, yet Mexico can 
do with it as an individual could do with a debt 
under like cireumstances—she can dispose of it as 
she may see fit. 

Mr. STEPHENS interrupted, and (the floor | 


i 


Is not the | 


| it was not ratified. 


ness; and the commissioners of the United States 
said nothing in this protocol wich conflicted with 
the legal rights of Mexico or the United States, 
arising under the treaty. The Government of the 
United States could not expect to be able to pre- 
vent the Government of Mexico from hypotheca- 
ting that indebtedness, although the American 
Senate may- have intended, as far as possible, to 
restrict its negotiability, by refusing to isste cer- 
tifleates transferable upon their face. That is 
what the Senate intended to do; and the protocol 
of the commissioners does not at all contravene the 
spirit, or even the letter, of the article of the treaty 
as amended by the Senate of the United States. 
But I wish to call the attention of the House to 
another thing relative to this treaty, and to this 
protocol. The country is informed by the docu- 
ments which accompanied the treaty, when the 
two Houses of Congress were notified of its ratifi- 
cation as amended, that the treaty, as amended, 
was ratified before this protocol was entered into, | 
of even before the conversations took place which 
were afterwards reduced to writing in the form of 
a protocol, I wish to repeat, and wish the gentle- 
man from Georgia particularly to notice the fact, 
that this protocol was entered into, and that the 
conversations which formed it were had after the 


| before Messrs. Sevier and Clifford wrote to Mr. 
| Buchanan, saying-— . 

| t“ We have now the satisfaction to announce that the ex- 
| change of ratifications was effeeted to-day.. Some delay 
| occurred after the conferences, in the preparation of the 
; Mexican copy of the treaty. ‘That was finally accomplished 
| within the last hour, when the exchange of ratifications was 
duly made by Mr. Rosa, in behalf of the. Mexican Govern- 
ment, and ourselves on the part of the United States.” 

So (said Mr. A.) it seems that this protocol, or 
whatever it was called, was four days before the 
final ratification and exchange of treaty. : 

Mr. HOUSTON. I will refer to the point raised 
by the gentleman. from Massachusetts [Mr. Asu- 
mun] before I close my remarks, though I con- 
sider it an unimportant one. 

The gentleman from Georgia [Mr, Stepuens] 
says the Congress of Mexico is not the Govern- 
ment of that country. I am aware that itis not - 
exclusively so. But everybody knows, who is at 
all familiar with the constitution gf Mexico, that it 
is very similar to our own. While the Senate of 
the United States, acting upon a treaty, express 
the sense of the country, yet the President of the 
United States has the formal exchange of the rati- 
fications. So it is under the Mexican constitu- 
tion. The two Houses of the Mexican Congress 
are essentially the Government of that country, 
They express the sense of the people, the feelings 
of the constituent body whom they represent, as 
j our Congress does here; and when they pass in 
favor of a treaty, or of any measure, especially by 
so overwhelming a majority, everybody knows 
that no such thing would be likely to occur, as 
that the President of that Republic—any more 
than would our President under similar circum- 
stances—-would attempt to set aside the action of 
the Congress and defeat the measure.* __ 

On the 25th of May the amended treaty had 
passed both Houses of the Mexican Congress, 
and, in the language of our commissioners, nothing 


i 
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treaty had been ratified by both Houses of the 
Mexican Congress; and I desire to know why he, 
in all the fairness which he would seek to make the 
country believe actuates him in this matter, did 
not state this fact to the House. 

Here is an extract of the letter of Messrs. Sevier 
| and Clifford to Mr. Buchanan, dated 


i 
t6 CITY OF QUERETARO, 
May 25, 1818—9 o’clock, jn m. 

“Sim: We have the satisfaction to inform you that we 
reached this city thisatternpon at about five o’clock, and that 
the treaty, as amended by the Senate of the United States, 
passed the Mexican Senate about the hour of our arrival, by 
a vote of thirty-three to five, ithaving previously passed the 
House of Deputies. Nothing now remains but to exchange 
the ratifications of the treaty.” 


This letter is dated 25th May, and the protocol 
| the 26th May, 1848. How is it, then, that this 
alleged fraud has been practised upon the Mexican 
Government? No such thing: nothing has been 
done by our Government or commissioners in the 
least exceptionable. Here is the treaty, formed 
by the representatives of the two Governments, 
amended by the Senate of the United States, and 
these amendménts concurred in by the Mexican 
Congress before any conversation ever took place 
between the commissioners of thé United States 
and the Mexican minister. 

Mr. STEPHENS wished to explain. 

Mr. HOUSTON. 1 have been interrupted too 
often already, but I will yield to the gentleman. 

Mr. STEPHENS said he was very familiar | 
| with the letter to which the gentleman now alluded. | 


d 
| It was true, the treaty had passed both Houses of 
| the Mexican Congress before the date of the pro- 
| tocol, but the Executive, he apprehended, was a 
part of the Government of Mexico, and an import- 
| ant part; and if the Executive, through his minis- 
; ter, refused to sanction the treaty, it was no treaty, 
The House and the Senate 


being yielded) inquired of the gentleman whether, 
if an instrument, negotiable, such asa promissory 
note, should be altered so as to restrict its negotia- 
bility, he wouid consider such alteration matter of 
form or of substance? 

Mr. HOUSTON. That question has nothing 
to do with the case before us. There were no cer- 
Uficates issued in this case—no bonds—no obliga- 
tions of any y 
itself; there is nothing on th 
which gives to it the ch 


i 


description, other than the treaty 1 
e face of the treaty 
aracter of negotiability 
The Government of the United States was indebt. |! 
ed, after the ratification of the treaty and the pay- | 
ment of the $3,000,000, to the ameuntof 312,090,- i 


| 


fey 


; might have agreed to the amendments, but if the 
i President did not give his consent until assurance 
| was given him by this protocol, it was in vain for 
‘the gentleman to say that the protocol was dated 
i after the amendments of the treaty were agreed to 
by the Mexican Congress. 
Mr. ASHMUN. Will the gentleman from Ala- 
bama allow me to say one word? 
“Mr. HOUSTON, after a word of conver: 
yielded. * a | 
: Mr. ASHMUN said, the letter of Megsrs. Se- f 
vier and Clifford, announcing the exchange of | 
ratifications of the treaty, was dated 30th May,,. | 


| 


sation, | 


remained to be done but the mere enchange of rati- ’ 
fications. That which remained to be done, and 
which was done on the 30th of May, was matter 
of form, and, as stated by our commissioners, de- 
lay intervened, because the Mexican copy of the 
treaty had to be prepared. As soon as that was 
|; accomplished, then—on the 30th of May—the ex- 
| change took place. 

Mr. STEPHENS again interposed, and said 
that he was very familiar with that letter. But as 
he understood the constitution of Mexico, the 
treaty had to be ratified by the Executive as well 
| as by the two Houses of Congress; and.the as- 
surances in the protocol were given to the minister 
of the Executive before his consent to its ratifica- 
tion could be obtained. 

Mr. HOUSTON. It is true that the Mexican 
constitution assimilates itself to the Constitution 
of the United States in respect to treaties—the dif- 
ference being that with us the action of the Presi- 
dent and the Senate is necessary to the ratification 
of a treaty, while with Mexico the action of the 
; President and of both Houses is required. And I 
| would ask the gentleman from Georgia, [Mr. Sre- 
| PHENS,] and this House, whether this protocol 
was ever submitted to the Congress of Mexico? If 
i it be a material part of the treaty, why did not the 
| President of Mexico submit it to the Mexican 
Congress—a body that must ratify all treaties, 
and provisions of treaties, before they are consid- 
ered valid, or can be carried into effect? So this 
shows that Mexico herself did not consider it a 
part of the treaty; it shows beyond question that 
the President of Mexico considered it no part of 
the treaty; because, if he had so considered it, he 


* The President of that Republic, in submitting the amend- 
ed treaty to the Mexican Congress, in his message on the 
| 8th day of May, 1848, said: “If the treaty could have been 
| ‘submitted to your deliberation precisely as it cag, from 

‘the hands of the plenipotentiaries, my satisfaction cing 
‘the war at last brought to an end would not have béén les- 
| ‘sened, as itthis day is, in consequence of the fffedifications 
‘introduced into it by the Senate of the United States, and 
‘which have received the sanction of the President.” “At 
‘present it is sutficient for us to say to you, that if, in the 
‘opinion of the Government, justice had not been evinced 
‘on the part of the Senate and Government of the’United 
i ‘States, in introducing such modifigations, it is presumed, 
‘on the other hand, that they are not of such importance 
‘thatihey should set aside the treaty. I believe, on the con- 
‘trary, that it ought to be ratified upon the same terms ‘in 
‘ which it has already received the sanction of the American 
‘Government. My opinion is also greatly strengthened by 
‘the fact that à new negotiation is neither expected nor con- 


| ¢sidered possible; much less could another be brought for- 


1848; the protocol was dated 26th May, four days |i 


‘ward upon a basis more favorable for the Republic.”? 


1849.] 
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would, under the laws and constitution of his 
Government; have been. bound to submit it to 
Congress for its ratification; and as he did not 
do so, as he did not even make an effort to do so, 
it is conclusive evidence that he considered it as 
no part of the treaty itself—and it is no part. 

We are told that this protocol destroys the 
treaty, because the President of the United States 
did not submit it to our Senate. I have already | 
shown, that if it could otherwise be considered as | 
a part of the treaty, it could not be so considered 
in this instance, for the reason that it had never 
been before the Mexican Congress; that Congress 
had not passed upon or ratified it, and of course it 
could not be regarded as a part of the treaty, or in 
any way influencing or changing it. Suppose this 
protocol had varied from the treaty in essential 
points, and the President of the United States had 
regarded it as a part of the treaty, and it had been 
acted upon by our Senate, would Mexico have 
been bound by its provisions? Suppose our Gov- 
ernment had found it essential to its interests to | 
enforce the provisions of the protocol: could it | 
have done so? No one will contend fora prop- 
osition so absurd. Buta protocol is no part of a 
treaty, under any circumstances, and has never 


been so regarded between nations. i 


My remarks, Mr. Speaker, have necessarily been 
of a desultory character. I had no intention of ad- | 
dressing the House to-day on this subject. I sup- 

osed the debate would take place when the Près- : 
ident sends us the information we seek to obtain; 
and I must say, I do not regard this debate as in 
the best taste, for the reason that we have not be- | 
fore us the information which it is desirable we 

. should have before entering upon criminations and 
recriminations. 


Mr. STEPHENS here interposed, and inquired || 


whether the treaty spoken of by our commission- | 
ers, in their letter of the 25th May, was the treaty 
as amended by the Senate of the United States? 

Mr. HOUSTON. Certainly; the commission- 
ers in that letter call it the ‘amended freaty;”’ their 
letter is conclusive—fully so. That was the last 
act which the Mexican Congress did in respect to 
this treaty. It has never beeh submitted to them | 
since that time. hey had done all that they were 
authorized to do under their constitution. They 
had given life and vitality to the. treaty. And, in 
the language of our commissioners, nothing re- | 
mained to be done beyond the mere exchange of | 
ratifications. And all this took place the day be- 
fore the protocol! bore date. I desire particularly 
to fix the attention of gentlemen on this fact, and 
therefore I repeat it. ‘This ratification took place | 
with almost entire unanimity by the two Houses, 
before one word of conversation passed between 
our commissioners and any officer.of the Mexican 
Government, or any of its legitimate agents or 
representatives. | 

I have said all I intended to say upon the main 
points of this case. I now desire to propose an 
amendment to the resolution of the gentleman from 
Georgia, (Mr. Srernexs.] I regretted to hear 
that gentleman, whose fairness in debate, and | 
whose decorum in legislative proceedings are well 
known on this fleor, say that he intended to insist 
upon an absolute call upon the Executive for this 
information. I submit, that it is not only a viola- 
tion of the usual action of Congress in such cases, | 
but that there is no necessity for it—none at all. 
I hope the gentleman will reconsider his decision, 
and submit his resolution in the usual form, call- 
ing for the information “if not incompatible with 
the public interests.” 

Mr. STEPHENS. I state distinctly that I can- 
not accept the modification which the gentleman 
proposes, for the reason which] stated when I was 
addressing the House—that in July of last year, 
the instructions given to these commissioners were 
refused. The Senate, as I am informed, knew 
nothing at all of this protocol. 

Mr. HOUSTON. What was the date of the call? | 

Mr. STEPHENS. The 17th of July, 1848, 
after the President had issued his proclamation. | 
The President then refused to furnish the informa- ; 
tion. I am not going to ask him again; but I tell | 
him, and his friends bere, and the country, that ir 


he does now refuse, I shall move for the appoint- |. 
ment of a committee of inquiry, with power to | 


| ident refused to furnish the Efouse with this in- | 


| you do? You submitted; you cowered; and you 


! tablished on a permanent basis. These are consid- ; 


| And there might have been something in the in- 


fulminations. I have heard them often, and I pre- 
sume this will be as all the others—very harmless 
in its effects upon any one. But no one knows | 
better than the gentleman from Georgia, that if he H 
attempts the course indicated by him, he will have 
his “ pains- for his trouble.’? 

Mr. STEPHENS. We will try it. 

Mr. HOUSTON. 


any time, to speak for the President. Yet, I am 


sure that this resolution will not be any more |! 


likely to bring forth the information and papers | 
(if as much so) as one couched in proper terms. 
The gentleman is well satisfied that the papers will | 
be sent in, hence his threat of sending for persons 
and papers. 
usual—entirely so; it is in violation of parliament- 
ary proceedings; it js almost without a precedent. 
The gentleman attempts to justify himself for this 
extraordinary procedure by saying that the Pres- ! 


formation when requested. by resolution to do so. : 
He forgets that the call to which he refers, made i 
in July of last year, was not for the information 


sought by his present resolutions; that call was for |: 


the instructions which had been given to our com- į 
missioners. This one does not ask for those in- 


structions; hence the excuse given does not in fact || 


exist. He mistakes when he says the President | 
refused the papers his present resolutions seek; | 
they have not before, been called for, and the terms | 
of his present proposition are, in all regards, with- | 
out justification, and indefensible. 

The President of the United States has been, 
assailed by the gentleman from Georgia in strong į 


and unwarranted terms—in terms that certainly || 


do the President not the least injury, but recoil 
upon the gentleman. Language has been employed | 
by him in his abuse of the President totally un- || 


Suited to the halls of Congress. In this course he : 


|i has been‘left to pursue his own taste and desires; |i 


and it is for the country to determine who has been | 
damaged by it. 

My friend from Georgia threatens to send for 
persons and papers. Yes, sir, persons and papers. | 
We have heard such as this before. In the case | 
of the demand for the instructions to Mr. Slidell, | 
we heard much of such talk and threats of im- 

eachment. The President refused to send to this 
ouse those instructions, although you had de- 
manded them of him, as you propose to do in this 
case. Did you send for persons and papers? No, 
sir. Did youask todo so? No, sir. Then what did 


i 
{ 
| 


would do so again. You dare not bring forth such 
a proposition. You have not the most remote idea | 
of it, and I presume from your conduct you never | 
had. If you had really wanted to do so, why did | 
you not do it when he gave you the opportunity? 
You had an opporttnity just as good then as can 
be presented under this resolution. Where was 


your courage? Where then was thechivalry of my 


friend from Georgia? Why did he not bring forth 
his proposition to send for persons and papers? No; 
he did not do it; he will not do it now. I have no 
fear that the Président-will refuse to send this in- 
formation forth. . And it ought to have occurred 


| 
to the gentleman from Georgia and to others, that || 
| 


reasons might have existed at the time these in- 
structions are said to have been withheld which 
do not exist now. At that time our relations with 
Mexico were exceedingiy delicate and tender. 
Only some few days had elapsed after the ratified 
treaty had reached this city; the call was made at | 
a time when the relations of peace and friendship 
between the two Governments had not been rcés- 


I do not intend now, or at); 


I regret this course of action; itis un- |! 


Resolved, further, That the. President. also. communicate: 
to this House, if not incompatible with the public interest, a 
copy of the instructions of this Government to Commission-. 
ers A. H. Sevier and Nathan Clifford, together with ‘such 
other correspondence as appertains-to said tredty;-and that: 
the information called: for in the foregoing resolutions, be 
| not communicated if in his judgment it-be incompatible with 
i the public interest. ` 7 
I hope my amendment may be adopted, and that 
| the resolution will then be agreed to. I wish the 
i information to go to the country. But I will not 
| vote for a mandatory resolution in the first instance. 
| I think it highly improper to assume an attitude of 
|| hostility to, and unnecessarily demand of a coördi- 
| nate department of the Government, that which 
we would obtain by a request in respectful terms. 
| Ido not know that it is desirable to continue 

this debate to-day. The gentleman from Georgia 
(Mr. Srernens] has submitted his remarks. I 
have attempted to reply to them. Gentlemen all 
round desire me to move the previous question. 
[Cries of “ No, no.”’]. Then I will not move it, 
but yield the floor to those who may desire to par- 
ticipate. 5 


| , SCHOOL LANDS IN IOWA. 7 


REMARKS OF MR.S. LEFFLER, 


OF IOWA, 

In tHe House or REPRESENTATIVES, 
February 8, 1849. 

On the passage of the bill declaratory of the act for the ad~ 
mission of Iowa into the Union, with an amendment 
thereto reported by the Committee on Territories, as fol- 
lows: Strike out the word “forty,” and insert “three, 
hundred and twenty,” so as to read, “said Jaid to be se- 
lected in legal subdivisions not less than three hundred 
and twenty acres.” ste 
Mr. LEFF LER said: I am opposed to the amend- 

ment just reported by the Committee on Territo- 

ries. “I hope it will not be adopted by the House. 

It is important that this bill should pass, and pass 

now, and highly important that it should pass as 

| it came from the Senate, without this amendment. 
| It is unfortunate that I am under the necessity of 

i asking the House to take a vote upon this pròp- 

osition now. Amidst the confusion now existing, 

I am well aware that it is almost impossible to get: 

| its attention to any explanations, or to induce it, 

i without more consideration than can now be given 

‘to the subject, to vote down an amendment made 

| by a standing committee. But, sir, however hope- 

| less the task, I feel under obligations to make the: 
| effort, assuring gentlemen that I shall be very brief 
in my explanations, and shall detain the House 

only for a very few moments. a 

| Before! say anything in relation to the amend- 

ment reported by the Committee on Territories, I 

wish to say one word upon the general subject of 

the bill, and the pressing necessity for its imme- 
diate passage. Iis really nothing more than what 
it purports to be—a declaratory act, declaratory of 
the intention of the act admitting the State of lowa 
into the Union. It proposes no new grant of land 
to the State, but simply to confirm a grant already 
made to purposes somewhat different from those 
contemplated in the act by which the grant was 
| originally made. Under the distribution act of, 
| 1841, the State of Iowa became entitled, on its ad- 
| mission into the Union, to one-half million of acres 
| of public land. That act also provided that the 

i land thus granted to the new States should be ap- 

| plied to the purposes of internal improvements, 

i and should be selected in legal subdivisions not 

_ less than three hundred and twenty acres. This 


erations which gentlemen should not disregard. | 
i 
structions themselves requiring that they should | 
be withheld at that time, which may now have 
passed away, thus enabling the President to lay 
them before the country.* 


| grant, though special and defined in its objects, 
| the people of Iowa supposed might be applied, with 
i the subsequent assent of Congress, to a purpose 
. different from that contemplated in the act of 1841. 


: In the formation of the constitution, therefore, 


! the convention determined. to apply the whole 
‘grant to the support of common schools. Con- 


i 
| 
i 
} 
f 
i 


* Since my remarks were submitted to the House I have |; 
examined the President’s message refusing the instructions |; 


to our commissioners, and find his reasons for withholding ! 


them as I had supposed them to be. In his message the | 
President says: 


} 
H 


In answer to the resolution of the House of Representa- | 


commissioners appointed to ! 


H 


l 


conduct negotiations for the ratification of the treaty laiely 
concluded between the United States and the Republie of 
i Mexico,” I bave to state, thatin my opinion it would be 
| inconsistent with the public interests” to give publicity 
i to these instructions at the present time. 
I avail myself of this occasion to observe, that, asa gen- 
| erairnie, applicable to all our rmportant negotiations with for- 
: eign Powers, it could not fail to be prejudicial to the public 
| interest to publish the instructions to our ministers until 
i; some time had elapsed after the conelusion of such negotia- 
k 


tions. = 


e 
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School Lands.in Towa—Mr. Leffler. 


Ho. or Reps. 


taining this provision, the constitution of Towa | 
was submitted to Congress upon an application for |; 
admission into the Union asa State. The act of 
admission was. passed. without any special dissent 
to this part*of the constitution, and thus the people 
of the State of Iowa regarded the transfer of the 
grant. tothe support of common schools as rati- 
fied and confirmed. by that act. Such also was 
the case with regard to the net proceeds of the five 
per cent. fund. That fund was also diverted by 
the constitution of the State from its original. pur- 
pase; and applied to the same object. Upon the 
asis of these two grants, the Legislature of the 
State, at its first session, organizéd a system of 
common schools commensurate with the’ wants of 
the people, and’attempted to put it into immediate | 
operation. All the legislation necessary for this 
purpose was adopted, the office of superintendent | 
of public instruction was created, and a superin- į 
tendent elected. That officer was authorized by 
law to select the lands granted to the State, and to 
draw upon the treasury of the United States for | 
the amount due on account of the five per cent, 
fund. When this application was made~by the? 
superintendent, the question was raised by the 
department here, as to the right of the-State to 
apply those funds to any other purpose. than. that 
indicated in the act of 1841, deciding, as will be 
+ geen by reference to the correspondence, that the 
act of admission did not sanction the transfer made 
in the constitution. of the State, and that, conse- 
quently, these funds, or their proceeds, could not 
be applied to any purpose other than internal im- 
provements. Such are the facts, such the law, 
and such: the decision of the department; from all 
which, it will very readily appear, that the con- | 
tinued operations of the whole system of common 
schools as at present organized in the State, de- 
pends upon the immediate passage of this act. į 
The whole system was organized with special 
reference to the probable proceeds of these funds. 
And if they are now withheld, as they must and |; 
will be without the passage of this act, the sys- 
tem must be either reduced from its present propor- 
tions, or entirely suspended for the want of ade- 
quate means of support. 

That it was the intention of Congress, when the, 
act was passed for the admission of the State into 
the Union, that these funds should be applied to 
the support of common schools, as provided in the 
constitution, there can be no possible doubt. The 
same question now raised by the department was, 
upon the passage of that act, raised in both Houses 
of Congress, as many gentlemen now here will 
doubtless well recollect. {t was well understood 


f 


and fully believed that such would be the effect of || 


‘the act of admission; and instead of beigg urged |: 
as an objection to that instrument, this provision 
' of the constitution was highly extolled in terms 
the most complimentary to the beneficent intentions 
and intelligence of the people of the State. And, 
sir, in laying the foundation of a new State, so 
rich in all the elements of wealth and power, des- 
tined to grow up with magical rapidity, and rank, 
atan early day, with the first of the Union, to what 
purpose more beneficial or appropriate could those 
funds have been devoted? Not that I should 
attempt to depreciate the importance of internal 
improvements; far from it—especially in a new 
State, so vastly productive in many articles, which, 
to be profitable, must find a market beyond its own 
limits. Such is no part of my purpose. But 
however important they. may be to the growth and 
prosperity of a State, they certainly cannot-be more 
so than a general, thorough, well-devised, and well- 
executed system of common-school instruction, 
permanently endowed and sustained, carrying its 
enefits alike to all classes of the community. 

Mr. ROCK WELL, of Connecticut, interposed, 
and moved that the House proceed to the consider- 
ation of business on the Speaker’s table. 

Mr. HARALSON rose to a question of order. 
He desired to know how the gentleman from Con- 
necticut [Mr. Rocxwext] could make his motion, 
whilst the gentleman from Iowa [Mr. Lerrrer] 
was on the floor? 

The SPEAKER said, that after one hour de- 
voted to the reception of reports from committees, 
such a motion was in order. 

Mr. HARALSON did not understand how the 
gentleman could get the floor to make it. 

The SPEAKER said, the question was on pro- 


4 


order. 


| the House, the Chair had alway 


ceeding to- the consideration of business. on the 
Speaker’s table. . 

Mr. WENTWORTH rose to a question of 
He understood that the gentleman from 
lowa [Mr. Lerrier] had been recognized by-the 
Chair—that he was on the floor—that he was ad- 


|! dressing the House—and that in the middle of a 
-gentence the gentleman from Connectictt {Mr. 


RockxweELt] had risen and moved that. the Flouse 
proceed to the orders of the day. . 
The SPEAKER said, that under the rules of 
s entertained such 
a motion after one hour had been devoted to re- 
ports. If the motion was not entertained, the effect 
would be that the rules of the House would be 
superseded, and that two hours, or more, would 
be devoted to reports of committees, instead of one. 
When the hour expired, whoever was upon the 
floor, the motion to proceed to the consideration of 
business on the Speaker’s table was in order. 

Mr. WENTWORTH desired to know how one 
gentleman could take the floor from agother? 

The SPEAKER. Precisely as under the rules 
of the House, a gentleman who has spoken one 
hour may be stopped in his remarks. ; 

The question: ** Will the House proceed to the 
consideration -of business on the Speaker’s table??? 
was taken, and. decided in the negative. 

So the motion was rejected. 

. Mr, LEFFLER then made a few remarks in op- 
position to the amendment reported by the Com- 
mittee on Territories. 

He was exceedingly anxious that this amend- 
ment should be struck from. the bill; and although 
some gentlemen appeared to be a little restive, he 
hoped the House would indulge him a few mo- 
ments longer while he should attempt to state, the 
reasons. This amendment provides that these 
lands, appropriated by the State to a purpose at 
once so beneficial and so creditable, shall be se- 
lected in quantites of not less than 320 acres. All 
he asked was, that the State should have the same 
right possessed by every private purchaser, to select 


į these lands according to the legal subdivisions es- 


tablished in the public surveys. Heasked no more, 
and he thought the State had a right to expect no 
less. He was frank to say that the object was to 
derive the largest possible amount of revenue from 
these lands, and to make that revenue available 
forthe support of education at the earliest possible 
day. Such was certainly the wish of the whole 
population of the State. But if the State was re- 
quired to select these lands in legal subdivisions 
| of not less than 220 acres, one of two results would 
be inevitable : either to take a good deal of land in- 
different as to quality, or unmarketable from other 
considerations. One of. these two results would fol- 
low as a matter of necessity. The selections would 
have to be made entirely from the late surveys, 
for in the interior of the State, far from all busi- 
ness and all improvements; or, if made in the 
settled portions of the State, where the lands have 
been in market for the last ten or twelve years, 
examined, picked, and culled over time after time, |? 
such selections, if required to be made in such : 
jarge quantities, (three hundred and twenty acres | 
in a tract,) would necessarily embrace a large por- | 
tion of indifferent and unsalahle land. To make 
these selections entirely upon the new surveys, the 
lands so selected would beso far remote from every- 
thing to give them present value, that it would, 
perhaps, be a number of years before they would 
be productive of any considerable amount of rev- 
enue. To select lands of an inferior quality, al- 
though situated in the settled portions of the State, 
a largé partion of them perhaps could not be sold 
| for years at any price, and thus the object of the 
i grant would be indirectly defeated. But if this 
amendment was struck out, 1f you would give the | 
State the same right that is now possessed by every 
private purchaser, according to the established legal ; 
subdivisions, in lots as low as forty acres, these 
selections could then be so distributed ali over the 
State, so as to make them not only valuable to the 
fund, but available for revenue at-once. 

| -© But, sir, there is another consideration to which 
‘I wish to call the attention of the House. The 
| great objection which weighs so strongly on the 
: minds of the Committee on Territories, and which 


f 
Í 
| 
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all the public lands in the State would be culled 
| and picked over, none but lands of the very best 
quality selected, and all in lots not exceeding forty 
acres. I can assure gentlemen there is no danger 
of any such result. “In fact it is not contemplated 
that the State shall, directly by its own agency, 
i make any of these selections. They will be made 
by ¢jtizens who wiSh to purchase for settlement 
‘and cultivation. If it were really the object of the 
i State to grasp all the choice spots of the public do- 
| main, and exclude the settler and cultivator, there 
might be some propriety in requiring the selections 
| to be made in tracts not less than three hundred 
! and twenty acres. Of this, however, as I have 
|| already said, there is not the remotest danger. 
|| The lands will be selected by settlers and cultiva- 
! tors, and selected no faster than the wants of set- 
li tlement and cultivation require. This will be the 
i. mode of -selection: A State land office will be 
| opened, and any person who may wish to make a 
i purchase of school lands from the State will go and 
| select the lands himself, report such selection to 
: the office, have it located there as a part of the 
| school land, and afterwards purchase it from the 
| State.. There is, therefore, no reason to believe 
that if this amendment is struck out, the State 
will attempt to monopolize all the best of the pub- 
lic domain within its limits, 7 

But in addition to all these considerations there 
| is another inducement in behalf-of the State for the 
| selection of these lands in small lots, to which I 
| would invite the particular atiention of the House. 
A great interest seems to be felt here occasionally 
| to bring the public land-within the reach of every 
person who may wish to settle and cultivate them. 
This. is very proper, and to effect it, no system 
could be better devised than that now contempla- 
ted by the State in connection with these school 
lands. Under the policy adopted by the State, 
; these lands are to be sold on a credit, long or short, 
| as the circumstances of the purchaser may require, 
' as under the constitution nothing but the interest 
| of the schodl fund can be applied by the Legisla- 
i ture to defray the current expenses of the schoo], 
| system. If these lands could be selected in small 
| lots, every man, however poor, could become a 
i landholder, possess a homestead, and by proper 
‘ habits of industry readily acquire an independent 
‘position in the community. A home, however 
| humble—a permanent, stationary home—is a mat- 
ter of the highest. importance; and every induce- 
; ment should be held out, every advantage given, to 
| enable the poor man to acquire it. But ifthese lands 
| are to be selected in large tracts, the poor man will 
i be unwilling to purchase, even en a long credit, 
ii because unable to pay the interest, and will thus 
| be effectually excluded from the market. I shall 
|| not detain the House any longer, as there seems to 
'! be an evident wish to proceed to the consideration 

of other business. I hope, therefore, with all due 
respect for the opinion of the honorable chairman 
of the Committee on Territories, that it may be the 
pleasure of the House to strike out this amend- 
ment, and pass the bill as it came from the Senate, 
It will then Le a magnificent grant, devoted to a 
magnificent purpose. But whatever may be the 
decision of the House, 1 hope that decision will be, 
made now. The wholeschool system of the State 
depends upon it; and if it should be ‘passed over 
now, or referred to the Committee of the Whole, 
it is highly probable that it would not be reached 
again during the present session of Congress. 
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CALIFORNIA AND NEW MEXICO. 


SPEECH OF MR. STARKWEATHER, 
OF NEW YORK, 
In tue House or Representatives, 
February 16, 1849, 
| In Committee of the Whole on the state of the 
Union, (Mr. Cagek, of Florida, in the chair,) 


on the bill to carry into effect the Treaty of Peace 
with Mexico. 


Mr. STARK WEATHER said: 


- Second, that slavery is a great political, social, and 
| 


~gentleman’s doctrine, to make some provision for 


“States in all its plenitude.’’ 


1849] 
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Slavery in the Territories—Mr. Starkweather. 


Ho. or Ret 


tion over territories belonging to the United States, 
and consequently to exclude slavery therefrom: 


moral evil, in direct conflict with the fundamental 
principles of this Government, opposed to its |: 
growth, prosperity, and future welfare; and that || 
therefore it follows, as a necessary and irresist- 
ible conclusion from the two first propositions, 
that Congress should adopt all constitutional meas- 
ures to prevent its furtherextension. I am aware, || 
Mr. Chairman, that my first proposition is denied || 
by some gentlemen of high consideration and tal- 
ents. he honorable gentleman from South Caro- | 
lina, (Mr. Ruerr,] in a labored, talented, and I | 
must be permitted to add, very ingenious speech, j! 
delivered at the sécond session of the twenty-ninth |} 
Congress, assumed the position, and claims to have || 
maintained it, that Congress has not the power to || 
exclude the people of the southern States from en- || 
tering and colonizing with their slaves the territo- | 
ries of the United States, and that the sovereignty 
of the. several States existed in all its plenitude 
over territories belonging to the United States, as 
much as within the States themselves. Having 
demonstrated this proposition satisfactorily, at least 7 
to himself, in a speech made at the ‘first session of 
the present Congress, he said: 


« At the last session of Congress, I endeavored to show | 
that Congréss had no power under the Constitution to ex- 
clude us [meaning the South and their slaves] from these 
territories. I propose now to consider, first, Can the terri- 
tories by their legislation exclude us? and, secondly, are į! 
werexcluded by laws of Mexico—or, in other words, are the 
inhabitants of our territories, or Mexicans, sovereign in our 
territories??? 


These last two propositions the honorable gen- 
tleman from South Carolina claims to have main- 
tained and established. Well, sir, if Congress has 


+ ject. 


not the constitutional right to exclude the South 
from occupying with their slaves these territories 
belonging to the United States, and if they cannot 
ve excluded by territorial legislation, and if they are 
not excluded by the laws of Mexico, I should like 
to know where this sovereign right to exclude or 
admit docs reside. The answer given by the gen- 
tleman from South Carolina is, ‘in the several 


. Mr: Chairman, the South, by this mode of. rea- 
soning, literally break into the territories with their 
slaves; and having thus broken in, then constitute 
an integral part of the inhabitants of the territory. 
But what is their condition? They have no power, 
aocording to the reasoning of the gentleman, to 
legislate for themselves upon this question, or any 
other, until a government is provided for them. 
Congress cannot legislate for them—the States | 
cannot legislate for them, for the reason that the 
sovereignty is in all the States coequally as tenants 
in common. What is to be done in such a dilemma 
as this? Unless there is some constitutional pro- 
vision, some power somewhere, I see not but Cal- 
iforniaand New Mexico may send up their petitions 
to Congress—as New Mexico has done—and pray 
for territorial governments to be provided for them, 
to protect them against the evils of slavery, in vain. | 
Congress will be compelled to send back the chilling 
response, We have no constitutional power—it Is 
not nominated in the bond. If the territories press 
the right to legislate for themselves, the answer Js, | 
You have no constitutional right. If they press | 
still further, and ask the States, where the sover- 
eignty exists in all its plenitude, according to the 


is, that this plenitude of sover- 
nicely divided and bal- 
mathematical principle |, 


them, the answer 
eignty in the States is so 
anced, that by a well-settled t 
that two bodies meeting each other with equal mo- | 
mentum are put at rest, 80 this sovereignty 18 un- |; 
available. Are the territories, then, without hope 
and without remedy ? 

Mr. Chairman, I trust I shall be able to show, 
in the course of my remarks, that there is a con- 
stitutional remedy; and, in fact, I might venture to 
let the gentleman himself answer. He says : 

“Tr pihe Constitution] declares that the territories belong 
to the United States. They are tenants in common, or Joint 
proprietors and co-sovereigns over them. As co-sovereigns 
they have agreed, in their comman compact, the Constitution, 
that their agent, the Genera] Government, may dispose of 
and make all the needful rutes and regulations with respect 
to them; but beyond this, they are not limited or limitable 
in their rights; yet there can be no conflict, for none of the 
States can make any “rules and regulations”? separate within 
the territories. The rules and regulations prevailing will be 
made by all and obligatory on all, through their common |! 
agency, the Government of the United States. The only | 


; dispose of what? 


| else, sir? ton 
| rules and regulations respecting it.” 


| word rule. l 
: read, as a student at Jaw, was Blackstone’s Com- 


effect, and probably the only object of their reserved sover- 
eignty, is, that it secures to each State the right to enter the 
territories with her citizens, and settle and occupy theim with 
their property, with whatever is recognized as property by 
each State.” as 

It is true he also says: 

. “To dispose of or sell the publie lands is the primary ob- 
But can this be done without a government and laws 
which wil! assure the title to the settler, and protect the pur- 
chaser in the quiet and peaceable possession of the property 
we sell to him? Who will purchase land or emigrate to a 
territory when there isno safety for person‘or property? To 
fulfill, therefore, the commission given to Congress to sell 


| the public lands in a territory, it may fairly be inferred, as 


an incident, under the words “to make all needful rules and 
regulations,” that “Congress may authorize and set up a 


| restricted government in the territories? 


But, sir, this is begging the question. Where is 
the boundary line which marks the limitation of 
this power? Where does the power of Congress 
stop, and that of the territory commence? Most 
certainly Congress has not only the power to reg- 


| ulate the form of goverrtment of the territories, but 


also to reserve to themselves the right to approve 

or disapprove of any laws or regulations which 

may be passed by the legislative power which they | 
have created. The territorial legislature has no 

power except such as is derived from Congress, 

and, therefore, all the Jaws must be considered as 

emanating from the United States, through their | 
agent, the Congress of the United States 

I submit, therefore, Mr. Chairman, whether we | 
are not, in fact, back in the argument to the very 
point of departure; that is, to the question of rules 
and regulations. 

The honorable gentleman from Virginia [Mr. 
Bayiy] occupies the same position in reference 
to the power of Congress to legislate for the terri- 
tories. He says, ‘1 wholly deny the power of į 
Congress to legislate for the territories.in respect | 
to their domestic affairs.” 


a long train of reasoning to show, that if the ordi- 
nance is considered a legislative act, then it is null- 


and void, because the Congress of 1787 had no |! 


authority to pass it as such; and if it is considered 
a compact, then it is void for want of contracting | 
arties. Having made these preliminary remarks, į 
propose to examine this question of constitu- 
tional power, as embraced within my first proposi- 
tion. 


By the third section of the fourth article of the | 


Constitution of the United States, “Congress shall |: 
|“ have power to dispose of, and make all needful 
| ©rules and regulations respecting, the territory or 


‘other property belonging to the United States.” 
Now, it is maintained by gentlemen who deny the 
power of Congress to legislate for territories, that 
inasmuch as this grant of power, to make rules 


and regulations respecting the territory, is connect- |! 
|i of any rights of sovereignty, freedom, or inde- 


ed with the words ‘ or other property belonging to 
the United States,” that therefore it follows con- | 
clusively, that the power to make such rules and 
regulations is confined to the territory as property, | 
and does not and cannot by any fair construction. | 
extend to anything else. But I submit, Mr. Chair- i 
man, whether this is the fair construction of that į 
portion of the Constitution to which I have referred. 
‘The Congress shall have power to dispose of 7 


tory. This isa perfect, independent grant. What 


well to inquire here what is the meaning of the 
The first book-put into my hands to 


i 
mentaries. That learned commentator defineslaw | 


i to be a rule of action prescribed by the supreme | 


commanding what is right and prohibit- | 
If this definition be correct, | 
command and prohibit. It is very obvious, there- | 
fore, that the grant of power 
regulations.was not designed by the f 
Constitution, and cannot by possibility be restricted 
to, or controlled by, the words “or other property;”” 
but, on the, contrary, must have been used in a 


broader sense, as applicable to the acts and rights of |: 


citizens within such territory. 
for Congress to make a rule or law for the govern- 
ment of inert matter-—land, territory—cominanding 


it to do, or prohibiting i from doing, certain acts. |, 


| 
| 
And yet the position occupied by gentlemen who | 
advocate the restrictive sense of this clause in the | 

i 


Constitution, involves them in this very absurdity. 


He also denied the |; 
validity of the ordinance of 1787, and entered upon |) 


The public lands in the terri- į; 


And, not or-—** and to make all needful : 
Tt may be |! 


That I am borne out inthe construction which-I 
| have given to this section of the Constitution, ap- 
i pears: to me to be obvious, from the fact also, as 
well as from other: considerations, which I shall’ 
| proceed by-and-by to “notice, that the words rules 
and regulations are frequently used elsewhere in the 
|| Constitution as synonymous with the word laws, 
| Thus, in the first article, séction 8: * Congress 
in shall have power to regulate commerce with for- 
‘eign nations; to establish a uniform’rule of natus 
| ‘ralization; to coin money and regulate the value 
> thereòf; to make rules for the government and 
| ‘regulation of the land and naval forces.” And by 
i article 4th, section 2d: “No person held to service 
‘of labor in one State, under the laws thereof, 
‘escaping into another, shall, in consequence of 
‘any law or regulation therein, be discharged from 
‘such service-or labor,” &c. i 


| States her right ahd title to the Northwest Terri- 

i tory, on condition “‘that the States therein to be 
‘formed should be admitted. members of the Fed- 

| ‘eral Union, having the same rights of sovereignty; . 
‘ freedom, and independence, as the other States”? 

| The ordinance of 1787, which is similar to the. or- 

i dinance introduced by Mr. Jefferson’ in 1784, and 

i which Iam informed is in his handwriting, was 

; passed in July. It received the unanimous vote 

| of all the States, It is as follows: 


| And for extending:the fundamental principles of ciyil 
| and religious liberty, which form the basis. whereon thig 
| republies, their laws, and constitutions are erected ; to 
and establish those principles as the basis of all Jaws, con- 
titutions, and governments, which forever hereafter shall 
c formed in the said territory ; to provide, also, for the ês- 
tablishment of States, and, permanent government therein, 
i and for their admission to a share inthe Federal councils. 
| on an equal footing with the original States, at as early a period 

as may be consistent with the general interest: ie 

“ It is hereby ordained und declared, by the authority afore- 
said, Thatthe following articles shall be. considered as arti- 
| cles of compact between the orginal States and the people 
in the said territory, and forever ‘remain unalterable, unless 
by common consent.”” : 


Then follow the articles; the sixth article being 
as follows: 


| * There shalt be neither slavery nor involuntary servitude 
! jn the said territory, otherwise than in the punishment of 
| erimes whereof the party shall have been duly convicted: 
| Provided, always, That any person escaping into the same, 
from whom Jabor or service is lawfully claimed in any one 
j of the original States, such fugitive may be lawful y rè- 
: claimed, and conveyed to the ‘person claiming, his or her 
labor or service, as aforesaid.’? 


ii The States to be formed out of this territory, 


, ceded by Virginia, were to have the same rights 
‘of sovereignty, freedom, and independence, as‘ the 
| other States. Virginia was represented in’ the 


| Congress that passed this ordinance. Shall she 


i| now be permitted to say, that the sixth article of 


this ordinance deprived the States thus to be formed 


i pendence? The Convention which framed the 

iP pees 3 k , $ 
Constitution was in session at the time of the 

| 


passage of the above ordinance. The Constitu- 
tion was not adopted, however, by the Conven- 
tion, until September following. The Gonvention, 
with a full knowledge, as is reasonable to suppose, 
of the provisions of the ordinance which applied 
to the Northwest Territory, made no constitu- 
tional provisions inconsistent with that ordinances 
but, on the contrary, conferred upon Congress the 
power of making all needful rules and regulations 
respecting the territory of the United States. ‘The 
| ordinance of 1787 had already provided for the 
| Northwestern Territory, and it is therefore very 
‘i 


| obvious that the framers of the Constitution de- 
| signed, not only to recognize the validity of that 
‘ ordinance, as applicable to that: territory; but to 
‘extend that grant of power without limitation, 
from the very fact that Congress was authorized 
to make all necdful rules and regulations respecting 
ihe territory of the United States. The State of 
! Virginia was represented in the Congress that 
| passed that ordinance; also, in the Convention 
that framed the Constitution. Besides, subse- 
quently, and by act of the Assembly, passed De- 
cember 30, 1788, Virginia consented to this very 
' ordinance, and ratified and confirmed the same. 
By what authority, then, 1 ask, does Virginia 
; now urge that this ordinance is null and void? Is 
she not precluded by her own acts from setting up 
this plea? It appears to me most clearly that she 
| is 


| “Again: in 1790 North Carolina ceded to the 
| United States that portion of her territory which 


s 


Again, sir, Virginia, in 1784, ceded tothe United © 4 


ra 


ase 


i 
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comprises the State of Tennessee. ‘The grant was 
made upon the condition {that no regulation made 
or to be made should tend to emancipate slaves.” | 
The peculiar phraseology of this condition is 
worthy of notice. The word used is regulation: | 
“ that no regulation. made or to be made,” so as to 
prevent any law then existing from attaching on 
the one hand, and at the same-time prevent Con- 
gress from exercising that power which North 
Cardlina .must have then supposed was clearly 
conferred in the grant “ to make aN needful rules 
and regulations respecting territory belonging to 
the United States.’? North Carolina has therefore, 
by her own acts, given her construction to this 
gtant of power contained in the Constitution? Will 
she abide by that construction? or will she now 
abandon it? ` . 

Again: the State of Georgia, in 1802, ceded to 


the United States the Mississippi territory, which || 
provided that said territory should form a State, | 
and be admitted into the Union upon the same con- |} 


ditions as is‘ provided in the ordinance of 1787, 
with the exception of the sixth article, which pro- 
hibits slavery. Here, then, we have the construc- 
tion which Georgia has. given to this ordinance. 
That State could not then have supposed it was 
unconstitutional, or entertained the opinion that it 
was null and void. If so, why was the condition 
annexed to the grant? ` 

The first Congress that assembled after the adop- 

Ø of the Constitution in 1789 recognized the vas 

ty of this‘ordinance. The preamble of the act | 
to which I refer is as follows: 

« Whereas, in order that the ordinance of the United States, 
in Congress assembled, for the government of the territory 
northwest of the Ohio may continue to have full force and | 
effect, it is requisite that certain provisions should be made 
to adapt the same to the present Constitution of the United 
States: therefore, Be it enacted,” &c. 

Now, if the ordinance was void, if the Constitu- 
tion had abrogated it, then no provisions would 
have been necessary to adapt it to the present Con- 
stitution. 

At a convention held at Vincennes, Indiana Ter- 
ritory, on the 28th of December, 1802, over which 
General Harrison presided, a memorial was adopt- | 
ed praying Congress to suspend ‘the sixth article 
of the ordinance of 1787 for the period of ten years, 
so as to permit the introduction of slaves born 
within the United States from any of the individ- 
ual States. At the next session of Congress, (in 
1803,) this memorial was read, and referred to a 
Committee of the Whole House; and the com- 
mittee reported against the prayer of the memo- 
rialists, 


Ih 1790, upon the question of committing the |! 


memorial of the Quakers on the slave trade, Mr. | 
Madison said: “ He adverted to the western coun- | 
* try and the cession of Georgia, in which Congress | 

| 


‘ have certainly the power to regulate the subject |/ 


Congress have supreme power in the government of them, 
depending upon their sound discretion.” ann . 

Rawle, in his work’ on the Constitution, page | 
297, says: : i 

« Congress has always been considered as entitled to reg- | 
ulate not only the form. of government of the territory, but 
also to reserve to themselves the approbation or rejection of 
such laws as may be passed by the legislative power which 
they may establish. ‘These laws are considered as emana- 
ting from the United States.” ; : : 

Bat, sir, I have another authority, which I think 
is conclusive: it comes from the fountain-head, the 
people—the source of all sovereignty. They have 
| ratified and forever confirmed the principles of this 
ordinance. For what, I ask, Mr. Chairman, was | 
the issue presented to the people to pass upon and 
decide in the late Presidential election? It was, 
whether Congress had the constitutional power to 
make such rules and regulations in reference to 
the territory of New Mexico and California as 
| would prohibit slavery from entering.there; and if | 


i so, whether such power should be exercised. 
Was there any other issue? Does any one pre- 
| tend there was any other issue? Was there aj 
word said during the canvass about a bank of the 
United States? Was there anything said about a 
protective tariff? Anything about the disposition 
| of the proceeds of the public lands? Anything in 
| regard to the constitutional power of Congress to 
make appropriations for the improvement of our 
rivers, lakes, and harbors? Anything in relation 
to the independent treasury? ‘These questions, or | 
some of them, ‘may have been incidentally ad- | 
verted to, but no one will pretend that any issue 
was made in reference to either of them. Who, 
Mr, Chairman, made up this issue, and in what 
shape was it presented to the people for their ap- į 
proval or disapproval? i 
The issue was made by the South. Georgia, ; 
Florida, Alabama, Virginia, and other slavehold- 
ing States, passed resolutions, in advance of the 
Baltimore Convention—for I am now speaking of | 
i the Cass party—that they would not support any į 


less they would clearly and unequivocally declare; 
that they were opposed to ‘the principles of the 
| provisions of the Wilmot proviso. It was con- | 
ceded that the North was entitled to. the Presiden- 
tial candidate. Several prominent men were spoken 
of. None, however, were to be taken on trust. 
The South understood their interest too well to be 
i caught. No northern man could be nominated, 
under the operation of the two-thirds rule, without 
| the aid of the South. The prize was a golden one— 
the temptation great. General Cass was induced, 
under these circumstances, to abandon, virtually, 
the position which he had occupied with so much 
credit to himself and satisfaction to the North; to 
! address a letter to Mr. Nicholson, of Tennessee, 
i virtually declaring himself in favor of the eatension | 


| of slavery, and denying that Congress had any 


‘ of slavery, which shows that gentlemen are mis- 
t taken in supposing that Congress cannot constitu- | 
‘ tionally interfere in the business in any degree | 
t whatever.’’—(Elliot’s Debates, vol. 4, p. 213.) | 
But whether this right is conferred by the clause | 
in the Constitution which I have been considering, | 
or whether it is incident to the power to acquire 
territory, is not very material to my argument. ! 


The fact that it has been exercised ever since the |] 


organization of the Government, and the prin- 
ciples of the ordinance of 1787 applied to the ter- 
ritories and several ofthe States, and has also 
received the sanction of Presidents Washington 


and Adams and Jefferson and Madison and Mon- |! 


roe and Jackson and Van Buren and Polk, should 
afford satisfactory proof to every reasonable mind 
that this power has been constitutionally exer- 
cised. 

The position which I have taken is sustained by 
elementary writers and sanctioned by the judicial 
tribunals of the country. I might cite numerou 
authorities, but will only refer to the following: 


Reporis, 543. 

Again: 

i Rules and regulations respecting the territories of the 
United States: they necessarily include complete jurisdic- 


tion,’ —5 Peters? Reports, 44. 
Chancellor Kent, in his Commentaries, volume | 
1, page 385, says: i 


“It would seem, from the various Congressional regula- j! 
tions of the territorjes belonging to the United States, that l 


+ 


i In the other portion of the letter to which I re- 


|; tional power of Congress over this qugstion, says: 


“ Whichever may he the source whence this power isi! . s f 
derived, the possession of it is unquestionable.” —} Peters? li site power to Congress.”” l 
| 


ii self in favor of the extension of slavery. I am 
| not talking about the increase: that is a proposi- 
i| tion too plain to admit of argument, 

| Well, sir, in this state of things the Baltimore |; 


constitutional power to legislate upon the question 
| in the territories. 


Here Mr. SAWYER interposed, and asked the 
gentleman from New York to read that portion of 
General Cass’s letter which showed he was in 
favor of the extension of slavery. 

Mr. STARKWEATHER said, Certainly; and 
then proceeded to read, as follows: 


& But there is another important consideration, which 
ought not to be lost sight of, in the investigation of this sub- | 
ject. The question that presents itsélf is nut a question of 
the increase, hut of the diffusion, of slavery. Whether its 
sphere be stationary or progressive, its amount will be the 
‘same. The rejection of this restriction will not add one to 
the class of servitude; nor will its adoption give freedom to 
a single being who is now placed therein. The same num- 
bers will be spread over greater territory ; and so far ascom- | 
pression, with less abundance of the necessaries of life, is | 
an evil, so far will that evil be mitigated by transporting | 
slaves to anew country, and giving them a larger space to | 
occupy.” | 


i ferred, General Cass, speaking of the constitu- 


“T do not see in the Constitution any grant of the requi- 


Thus I repeat that General Cass expressed him- 


morally certain and to force it upon the country, | 
nolens volens, the delegation from the state of New |} 
York weie excluded from participating in the de- 


: i es f 
Convention meets; and in order to render this issue | 
! 


t 
H 


men for the Presidency and Vice Presidency, un- |} > 


liberations of that body: General Cass was nom- 
inated, according to the conditions of the bond, 
which-had been signed, sealed, and. delivered by 
the high contracting parties, The Democracy of 
the State of New York refused to ratify the con- 
tract. She was not a party to it; not even a wit- 
ness to it. She was not wanted. The South was 
strong enough without her. In this state of affairs, 
the Democracy of the State of New York nom- 
inated Mr. Van Buren for their candidate, whose 
nomination was subsequently confirmed by the 
Buffalo Convention. No sooner had the State of 
New York refused to be controlled by southern 
| dictation and-:asserted her rights as a sovereign 
State, than Mr. Van Buren and his friends at the 
North were assailed and denounced by the South 
with the most opprobrious epithets, 

The honorable gentieman from Georgia, [Mr. 
lyerson|—a State that has never cast its electoral 
vote fora northern President, charged that Mr. 
| Van Buren “had deserted the South and taken his 
stand in the ranks of its mortal enemies;’’ that he 
would ‘‘descend to the grave with the brand of 
traitor upon his forehead, bearing with him the 
contempt and scorn ofall honorable men”—mean- 
ing southern men, I presume. Sir, this was de- 
signed as a direct attack upon the State which I 
have the honor, in part, to represent. It is an in- 
dignity which, for one, I will not submit to in 
silence. Mr. Van Buren deserted the South! Sir, 
the South deserted him! In 1844, when Mr. Van 
Buren was a candidate, he had the united delega- 
tion from his own State. A majority of the Con- 
vention was in favorof his nomination. The South 
had determined he should not be nominated. The 
two-thirds rule was put in operation to defeat him. 
He was no longer in favor with the South. He- 
had written the Texas letter. Mr. Van Buren 
must be sacrificed or the southern policy. would be 
endangered. The South, always true to their own 
interest, procured, by address and management, 
the nomination of Mr. Polk, of Tennessee. 

What, I ask, was the conduct of the State of 
New York under these circumstances? Their own 
| candidate had been defeated. Did New York desert 
the South then? No, sir, She came manfully into 
i the field. She invested her whole political capital to 
sustain the issue which the South had made. She 
| consented to withdraw from the Senate of the Uni- 
ted States the only man who was equal to the 
emergency—Silas Wright—the eminent statesman, 
the profound jurist, the man whose very name was 
a host, and around whose standard the Democracy 
of the State of New York rallied as one man, with 
an energy and strength which defied all opposition, 
Sir, the banner was first unfurled in that campaign 
in the State of New York in my own little village. 
The names of Polk and Dallas, Wrightand Gardner, 
were inscribed upon its ample folds. Under that 
banner we fought, under that banner we conquered. 
If any one inquired who James K. Polk was, we 
referred him to Silas Wright. But, alas! this 
eminent statesman, this great and good man is no 
more. Efe has gone, Mr. Chairman, to ‘ that 
undiscovered country from whose bourn no trav- 
eler returns’? His memorytives. It tives, and 
will continue to live, in the hearts of his coun- 
trymen. Itis written on *memory’s tablet, and 
will only disappear when recorded things are 
| washed out by the stream of time.” Sir, the South 
j are indebted to the State of New York for the vic- 
tory of 1844. And now, sir, what do we witness? 
The delegates from New York appear ai the Bal- 
timore Convention in 1848, fresh as it were from 
the field of victory. The armor of warfare had 
scarcely been flung aside, when, lo and behold! 
we were met at the ver¥ threshold by the South, 
and required to take a fresh oath of allegiance— 
allegiance to the South—that we- would be true to 
i the Democratic cause, and faithfully and cordially 
| support the nominees of the Convention. This oath 
of allegiance was‘ made the condition precedent of 
our admission. Sir, the North were alarmed, and 
that alarm was not without eause, as recent devel- 
opments have clearly demonstrated. The South, 
however, were inflexible. They had the game, 
as they supposed, in their own hands. The 
could carry the election without New York. There 
were the conditions, and submissien the only alter- 
native. Sir, was there ever, could there ever by 
possibility be a greater indignity than this offered 
to a sovereign State? I thank God—for the honor of 


1849.] 
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my State, of which I feel proud—that the condition 
was spurned from her with a dignity which truly 
became her character. The issue being thus made 
up, the whole patronage of the Administration was | 
called into. requisition to sustain it. Gentlerfien of 
high. standing and moral worth—gentlemen who 
“had contributed largely to elevate the present 


Chief Magistrate to the position he now occupies, [i 


were turned. out of offiċe, not for official miscon- 
duct, not for incompetency, but because they dared 
to differ with the South upon the question of sla- 
very, and their places filled with those more sub- | 
-gervient to southern views. Four country post- | 
masters were turned out of office in my. district, 
without consulting even their Representative, for 
the sole reason, and none other than that they 
differed with the Postmaster General in reference 
to the Presidential candidate. l have seen the 
papers on filc, and made extracts from them. The 
` charges are, that they were deserters from the 
Democratic ranks—deserters, because they were | 
opposed to the extension'of slavery: that was the 
test—deserters! Why, sir, if that be desertion, 
then there are over one hundred and. twenty thou- 
sand deserters in the State of New York. The de- 
serters are more numerous than the regular army. 
If they keep on so, there will not be regulars 
enough by the 4th of March next to form a court- ; 
martial, “And yet, sir, the Postmaster General, 
who was so particular as to recommend that news- 
papers should be dried before mailed, in his report 
atthe commencement of the present session, before | 
the ink was dry upon the pen with which he had | 
written the sentence of excommunication against 
these postmasters, holds the following language: 


š It may not be inappropriate to remark, that those con- 
nected with administrative duties of this department could 
not but have observed that there has been for some years 
past a strong feeting pervading the country, that the sys- 

- tem had been conducted by an organized corps, extending 

-throughout the Union, into every neighborhood, under the 

control of politicians at the seat of Government, wielded 

with the view of promoting patty purposes and party organ į 
ization, rather than the business and social interests it was 

‘created to advance; that the offices were bestowed as the 
reward of partisan services, rather than from the merit and 
qualifications of those selected; and that each Presidential 
contest is to produce a new distribution of the offices, and | 
hence embittered political contests are excited in almost 

every neighborhood, demoralizing in their tendencies, and 

injuriously affecting the purity of elections. 

ë Whilst such apprehensions are entertained by a respect- 
able portion of the community, a want of confidénce in the 
honesty and correctness of the officers, however pure and 
upright in their conduct, soon shows itself, seriously injur- 
ing the business of the offices, and bringing discredit upon 
the system itself. Tue post office system was designed for 
business purposes, for the cultivation of the social and 
friendly feelings among the citizens of the different sections 
of the. Union, and should be in nowise connected with the 
party politics of the day. 'This will give that degree of con- 
fidence in its agents necessary to rendet it the most useful j 
to the people. i 


j 
i 
{ 
i 


“There does not seem any reason why this business and |) 


social agent of the peaple should be more connected with 
them than the officers of the courts of justice, or the ac- 
counting officers of the Government, If it were believed | 
that the later officers perférmed the duties assigned them 
‘with a view to the advancement of party purposes, public 
_ Opinion would soon correct the evil. Ef the post oflice were 
alike exempt from political influence and party contests, 
publie confidence would be maintained, and the best inter- i 
ests of the system promoted. f ee 
“Tt may be well worthy of consideration if these objects 
would not be advanced, should the Postmaster General be 
nominated by the President to the Senate for a specifie term 
of years, be 1 
by impeachment, and the appointment of the principal sub- | 
ordinate officers for a like term of years be given to him; 
and to provide that no removal should be made except for 
good and suilicient cause, to be reported to each session of | 
the Senate. 
“Tam, respectfully, your obedient servant, | 
j au. JOHNSON.” j 
This, Mr. Chairman, is the position occupied by | 
the newspaper-dry ing Postmaster General of James 
K. Polk’s administration, which old Father Ritchie | 
has proclaimed to the world will, go out in a blaze , 
of glory. Sir, notwithstanding all the efforts put | 
forth to sustain the issue ‘thus forced upon the | 
country by the South, it has resulted in a most 
signal failure. ‘This failure is chargeable to the 
South for deserting their northern friends, and | 
making an issue which they knew the North | 
-ought not and would not sustain, and which, as ; 
the result has shown, the South could not. Gen- | 


eral Cass, with all his popularity, sustained by | 


party organization, and the patronage of the Ad- | 
ministration, has been beaten upon this issue, and | 
General Taylor elected upon it. The reasons are | 
too obvious to be mistaken. The northern Whigs | 
supported General Taylor upon the ground that he 


|! question a little in detail- 


| would not interpose the Executive veto to any-law 


| Congress might pass prohibiting slavery in the 


|! territories, and the southern Whigs supported him 


| because he was a southern man, and could be re- 
‘lied upon with quite as much confidence as Gen- 
jeral Cass, whose mind had undergone such a 
‘sudden and mysterious chénge. On the other 
hand, the northern Democracy could not support 
_ General Cass, for the reason that he had declared 


Í that Congress had no constitutional power to legis- 


veto any law Congress might pass upon that sub- 
(ject. In addition to this, many of the radical De- 
_mocracy of the State of New York voted directly 
‘and openly for General Taylor; and the Democrats 
| of the South would not support General Cass, for 
| the reason that his conversion was too sudden and 
| miraculous to inspire them with confidence that he 
would adhere to his position. Thus, Mr. Chair- 
man, I affirm that the sovereign people have pro- 
claimed’ to the world, through the ballot-box, that 


| 


i very, and are in favor of the principles of the Jef- 


| fersonian ordinance of 1787. They have weighed 
| the institution of slavery in the balance and found 


ji it wanting, and have written its sentence of con- 


| demnation upon the inner walls of the Temple of 
; Liberty. It remains to be seen whether the will 
t of the people is to be carried out. Gentlemen may 
struggle—they may change positions—they may 
temporize for the present—they may delay—but 
they will not escape the just nisoaUon of-an in- 
sulted people which awaits them. It were better 
| for that man that a millstone were tied about his 


| neck, and he cast into the depths of the sea, than | 


| for him to attempt to defeat the will of the people, 
or tarnish his country’s honor for a mess of pot- 
tage! 

But, sir, notwithstanding Congress has the con- 
| stitutional power to legislate for territories belong- 
| ing to the United States, the expediency of such 
legislation by no méans follows as a matter of 
course. The exercise of a power must be con- 
trelled and governed by the results to be produced. 


|| If the benefits to be derived to the country by the 


exercise of this power will not counterbalance the 


be exercised. The Constitution was ordained and 
established in order, among other things, to pro- 


| of liberty to ourselves and posterity. 

This naturally leads me, sir, to the consideration 
| of my second proposition—the influence of slavery 
upon the country, in a political, moral, and social 
point of view. It is not enough for the North to 
prove that their interests would be promoted by 
restricting slavery to its present limits... Nor is it 
| sufficient for the South to show that their interests 
will be advanced by extending it to these terri- 
tories. Something more than this must’be shown. 


i Union. It cannot be perfect and perpetual unless 


| hardly be willing to take the position, and attempt 


ould be 
| materially impaired thereby. We are 


‘culated to promote the general welfare of the coun- 
try, elevate its moral character, and give strength 
i and stability to our institutions. Does any one 
| believe this?) Can any one believe it? i . 

i Let us proceed in all candor to examine this 
And here I beg gentle- 
i men will understand that Tam not passing any 
į censure upon them, but looking at the influence of 
_ slavery upon the country. Comparisons are un- 
‘pleasant, but sometimes necessary, by way of 


t illustration. Were we to compare the value of the 


: crops of the State of New York, the amount of 
: fauds invested in manufactures, the amount 1n- 
: vested in merchandise, for any given period, with 
: the value of the crops of 


| would be more than as five to one in fav i 
! former. In 1790 Virginia had ten Representatives, 
| and New York six. Now New York has thirty- 
it four, and Virginia fifteen. 


they are opposed to the further extension of sla-./; 


evil, then, in my judgment, it should by no means - 


mote the general welfare, andesecure the blessings | 


! This was designed for a perfect and perpetual | 
i- the general interest is cared for. The South would | 


| to maintain it, that although their interest might | 
| be promoted by the extension of slavery, that it |; 
: would be right and just, if it could be shown that |) 


separated from the Cabinet, and only removabte |! x 
R f H |! the aggregate interests, of the whole w 


; then, to; 
' inquire, whether the extension of slavery is cal- 


Virginia, and the amount | 
i of funds invested in manufactures and merchandise | 


| in that State, I venture to say ¿bat the amount 
or of the: 


Here is a political power | 


i : . ey, . : A 
growing out of the increase of population. "Phe 
reasons of this increase are obvious. lf- we look 


{unincorporated and private schools reported is 
1,785, in which 32,256 children were taught, 
i| making the aggregate of 807,979 children who 
receive instruction in the common and private 
schools of the State. The amount of public mo- 

veys paid for teachers’ wages during the year was 
H $639,008, and the amount paid on rate bills for 
| teachers” wages was $466,674 44, being an aggre- 

gate of $1,105,682 44. The number of schools in 
| one hundred and twenty-one counties and towns 
| in Virginia, as appears from the American Aima- 
| nac, was 3,718. “The total number of. children 
educated in one hundred and twenty-seven coun- 
| ties and towns was 29,122. The amount expended 
i| for tuition of poor children, including books, com- 
| pensation to officers, and all other expenses, was 
| only $70,306 08. I leave gentlemen to account for 
i this difference. ‘Intelligence is the life of lib- 
i erty.” Itis the fountain-spring of all the future 
hopes of the Republic. It is one of the main pil- 
|j lars upon which the permanency and perpetuity of 
|i the Government depends. è 
i| Again, Mr. Chairman, if we contemplate this 
|; question of slavery in another aspect, we cannot 
| fail to see its true character. 1f slavery did not 
|| now exist in this country, where, I ask, is the 


|! member in this House who would dare rise in: his 
| seat and propose to engage in this unholy traffic? 
| If he is here, let him stand up. Sir, the very 
proposition would be revolting to all the better 
feelings of the heart. No one at the present day 
could come to the deliberate conclusion to engage 
|in such a traffic. We should be told that it was 
an inhuman traffic. The evils of slavery and the 
enormity of such a traffic would be portrayed. in 
all their appalling features; it would be condemned 
in strains of irresistible eloquence from all quar- 
ters, and none would be more eloquent in its con- 
demnation than the South. They would tell you 
‘that a traffic which proposes to deal in human 

beings as merchandise—a traffic which ‘separates 
; husband and wife, parent and child, brothers and 

sisters, and puts them up in market overt, to be 

struck off to the highest bidder, and taken from 
4, their homes into a distant land to drag outa weari- 
| some and miserable life of toil and bondage, witht 
: out the hope of release, and without the hope of 
| visiting the land of their birth and seeing those 
they once loved—was a damnable traffic, and 
| against the laws of God and humanity, and could 
ij never receive their sanction! And yet, how strange 
it is! gentlemen are advocating the continuance of 


i for such a course is, that slavery exists without 
i| their fault, and therefore the traffic may be law- 
| fally prosecuted for. their profit. In the name of 
li God, and for the honor of our common country, 
|| | beg gentlemen to pause. . 

| Mir. Chairman, I might here go into a catalogue 
i| of evils, to show the influence of slavery upon the 
country in a social and moral point of view; but I 
| forbear, and will content myself, upon this occa- 
i sion, by referring to the opinions of others. 

Mr. Jefferson said: , 


«There must be an unhappy influence on the manners of 
our people, produced by the existence of slavery among us. 
The whole commerce between master and slave is a per- 
petual exercise of the most boisterous passions—the most 
unremitting. despotism on the one part, and degrading sub- 
missions on the other. Od? children see this, and learn to 
imitate it. ‘Phe man musi be a prodigy who can retain his 
manners and morals undepraved by such circumstances. 
And with what execration should the statesman be Joaded, 
who, permitting one-half ihe citizens thus to trample on the 
i| rights of the other, transforms those into despots and these 


i! into enemies, destroys the morals of the one part and the 
i 


amor putrie of the other. With the morals of the people 
|} Useir iudustry is also destroyed.” 

Washington said, in a letter addressed to Robert 
Morris: 

« I ean onty say, that there is nota man living, who wishes 
more sincerely than Ido, to see a plan adopted for the aboli- 
i| tion of it; but there is only one proper and effectual mode 
H by which it can be dong, and that is, by the legislative at~ 


l| thority; and this, as far as my suffrage will go, shall not be 


f 
ii 


LL wanting”? 


8 


| this very slave traffic; and the only apology urged > 
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_ General Lafityette, in speaking of the prospects 
of this country, said: ` i 
«While Lam indalging. in: my views of American pros- 
pects and American liberty, it is mortifying to be told, that 
in that very countrya large portion of the people are slaves. 
vis a dark spot ou the face of the nation. Sach a state of jj 
things cannot always exist.?? \ 
Again,-he said: ; 

«“ E-would never have drawn my sword in the cause of 
America it I could.have conceived ihat thereby 1 was found- 
inga land of slavery.” ` 7 

Again: : 

“The character of the institution of slavery may be un- || 
derstood from the laws regulating it. I will refer to some 
‘of these laws. When any, sheriff or other officer shail 
sétve an attachment on-siaves, horses, or other live stock, 
and the same shall not be immediately replevied or restored 
to the debtor, it-shall and may be lawful for such officers. 
and they are hereby required, to provide sufficient suste- |, 
nance for the sapport of such slaves and live stock,’ &c.— į! 
Tate's Digest of the Virginia Laws, 2d edition, p. 68, prepared |, 
in 1841. ` f 

The provision for sustenance, when a levy.shall | 
have been made, is as follows: j! 

“Provided, The allowance so made shall not exceed twenty |; 

gents per day for each slave, seventeen cents per day for |j 
each horse or mule, nine cents per day for -each head of |} 
_ horned catte or hog, and six cents per day for every sheep 

or goat.—Idem, p, 379. : 

By the above law slaves are put upon an equal 
footing with othér live stock, 

Here follows an exception in favor of the slaves: 

*¢No sheriff or other officer to whom any writ of fieri 
Facius shall-be directed, shall take in ‘execution any slave 
‘or slaves, unless the debt apd costs mentioned in such fieri 
Facies shall amount to the sum of thirty-three dollars, or two 
thousand pounds of tobaceo.”*—Idem, p. 372. ~ 


By this Jaw, if the debt is over the value of two 
thousand pounds of tobacco, the slave. may be sold | 
and the tobacco kept for home consumption. 

“Jeany slave, free negro, or mulatto, shall prepare, ex- 
hibit, or administer any medicine whatever, he or she so || 
offending, shail be judged guilty of felony, and suffer death |! 
without benefit of clergy.”’—Jdem, p. 852. & l 

t By the stututes of South Curtalina, slaves may be bap- 
tized and beeame Christians, but shall not thereby be man- 
umitted or set free?’ —Uh vol. Siatutesof South Carolinu, 

34. * | 
E « Slaves, if manumittcd, must Icave the province in six 
months, and if they return within seven years, to lose their 
freedom, unless the manumission has been approved of by 
the Legislature.” ”=—Idem, p. 895. 

“No negro, by receiving the sacrament of baptism, is 
thereby mayumitted or, set free, nor hath any right or tue 
to freedom or manumission, more than he or she had be- |} 
fore. '—Laws of Marylaud, 1745, chap. 44, sec. 23, 

e When any negro or mulatto shall be found, upon due j 
proof made to any county or corporation court of this Com- 

monwealth, to have given, false testimony, every such of- 
fender shall, without further trial, be ordered by the said 
court to have one ear nailed to the pillory, and there to stand 
for the space of one hour, and then t e said ear to be cut 


1 


| 


į 
j 
{ 


| proposition ‘to abolish slavery in the States. All || 


| principle that the general welfare of the country 


| not dissolve the Union for that! Theslave-holding 


i Onion for that! Phe South have had seventeen 


power, and open a profitable market for the sale of 
slaves! Extension is demanded by the South. 
They consider the issue made a direct attack upon 
their. constitutional rights. But it must be re- 
marked, that this is not a proposition to interfere 

ith slavery where it now exists. It is not a 


Wi 


that is proposed is, to prevent the: extension of it į 
into territory now free; and that, too, upon the j! 


will be promoted by it, ite character vindicated, |! 
and its honor maintained. The South, however, || 
are unyielding. Extension or dissolution is the 
only alternative. “ee Sai 
And what, I ask, are you of the South to gain `i 
by a dissolution? Will separate and small con- || 
federacies be profitable? Will it open a better |i 
market for your cotton, your rice, your sugar, and |; 
your tobacco? The whole world.is open to you |i 
now. Will it lessen your burdens for the mainte- i! 
nance of government? Will it promote good neigh- į; 
borhood? Are no difficulties to be apprehended | 
| 


from such an extent of northern frontier? - With | 
the elements of destruction within your own limits, |! 
will it add to your strength and security in-time 
of war? Have the free States been unprofitable 
partners? Are they too exacting? When Fior- 
ida was acquired by treaty with Spain, did the 
North claim it? Did she not give itup to the South? 
Will you dissolve the Union for that?. When we 
acquired Texas, which has cost the country, con- 
nected. with the war which followed in consequence 
of it, $200,000,000, did the North claim it? Has 
she not yielded it to the South? Willnot northern 
labor and northern capital have to pay two-thirds 
of this debt? Will you dissolve the Union for 
that? The fifteen slave States contain 900,000 
square miles of territory, while the free States con- 
tain only about 450,000: ls that cause of com- į 
plaint, and will you dissolve the Union for that? 
The amount paid for carrying the mailsin the slave | 
States exceeds the amount of receipts by more than 


by the North: You would not dissolve the Union 
for that! The free States furnish all your school- 
masters and schoolmistresses: I know you would 


States have had twelve of the Presidential terms, 
making forty-eight years, and have now ‘secured 
four years more. You would not dissolve the | 


judges of the Supreme Court, and the North eleven; 


i no resting-place. 


acter or escape the difficuity ‘The editor of the - 


Union immediately proclaims to the country that 
a perfect child has been born into the world, and 
he is ready to stand sponsor for it; and he calls 
uporali to fall down and worship it. F tell you, 
Mr. Chairman, the child is born under the law, and 
is not free. It is not entitled to christian baptism, 
but, according to ancient rites and ceremonies, 
must be circumcised. ; ‘ 

Sir, as the deep fountain of public opinion breaks 
‘up, overwhelming the ‘advocates of slavery, or 
driving. them from their position, they retreat and 
assume another. Like Noah’s dove, they can find 
Now, the point of attack is 
changed, and tlie resolution introduced by my 
honorable colleague [Mr. Gorr].is made the sub- 
ject of severe remark, The resolution is in these 
words: f 

« Whereas, the traffic now prosecuted in this metropolis 
of the Republic in human beings, as chattels, is contrary to 
natural justice and the fundamental principles of our politi- 
eal system, and is notoriously a reproach to our country 
throughout Christendom, and aserious hindrance to the pro- 
gress of republican liberty among the nations of the earth: 
therefore, i 

“ Resolved, That the Committee on the District of Colum- 
bia be instructed to report a bill as soon as practicable, pro- 
hibiting the slave trade in the District.” 

Is there anything wrong in this resolution? 
What does it propose? Does it propose anything 
| more than to prohibit the slave trade in-the District? 
| The honorable gentleman from Indiana, [Mr. 
| THOMPSON,] in a speech made in this Hall, but a 
| short time since, raised a false issue upon this 
i resolution, and talked in strains of burning elo- 
; quence about the right of Congress to abolish sla- 


j| very in the District. He cited the opinion of Judge 


| Story, delivered in the case of Prigg vs. the Com- 
monwealth of Pennsylvania, reported in 16 Peters, 


the master to reclaim his slave, under the provis- 
j ions of the~2d section of the 4th article of the 
Constitution of the United States. The honorable 
| gentleman then goes down on his sliding scale to 


| $550,000 per annum, all of which excess is paid || what General Harrison said, in a letter written in- 


| 1836 to one Thomas Sloo, Jr., about the right of 
Congress to abolish slavery in the District of Co- 
lumbia. Then he goes up on his sliding seale to 
the great embodiment of Whiggery, and tells us 
what Mr. Clay said upon the same subject; and 
finally quotes what Washington said in his Fare- 
well Address about combinations and associations, 
with a view to awe. the regular deliberation and 
action of constituted authorities. -Well, sir, I 


| 611. This was a’case which involved the right of - 


| fourteen attorney generals, and the North five; 


should like to know what all that has to do with 


off, aud thereafter the other ear nailed in like manner, and 


í | twenty-one Speakers of the House of Representa- 
eutoffarihe expiration of one other hour; and, moreover, to |; tives, and the North eleven; sixty-one Presidents of 
eceive thirty-nine lashes on his or her bare buck, well laid ii } S 5 4 { D y h si » eioht 
fon, atthe public whipping post, or such other punishment | the Senate pro lem., and the North sixteen; eighty 


| the resolution. The resolution of my honorable 
| colleague does not propose to resist the constituted 
authorities; nor does it propose to abolish slavery, 


as the court shall think proper, not extending to life or || foreign ministers, and the North Sifty-four; the | 


limb. ”--Tute's Digest of the Virginia Laws, p. 278, 

But we are told by some that this slavery ques- 
tion is a mere abstraction—that there can be no 
practical legislation in relation to it; that it is 
morally and physically impossible for slavery to 
exist in these territories; that they are now free, 
and will remain so; that the moment slaveholders 
take their slaves there, their shackles fall off. Mr. 
Chairman, if gentlemen honestly entertained these 
views, they would not object to the passage of a 
bill providing governments for these territories 
prohibiting slavery therein. The passage of such 
a bill would satisfy the country, and stop all 
further agitation. But we know the South enter- 
tain views entirely different. They claim the con- 
stitutiqnal right to enter these territories, and to 
carry their slaves with them, as property, and 
hold them as such; and they deny that Congreas 
has any constitutional power whatever to prohibit 
them from the exercise of this right. Nay, some 
gentlemen of high standing and influence maintain 
that slavery now exists iff New Mexico and Cali- 


fornia. The Attorney General of the State of Mis- |} 
Sissippl, in reply to an invitation to address. the |! 


citizens of Alabama, affirmed that the act of the 
Mexican Congress, abolishing slavery, was an act 
of usurpation, and therefore null and void. He 
also made a severe attack upon the honorable gen- 
tleman from Georgia, [Mr. Srepuens,]and charged 
that his course was calculated to deprive the 
South of thirteen slave States, and, consequently, 
twenty-six Senators in the Naidonal Legislature, 
and members of -Congress in proportion. Here, 


Sir, is the secret of the southern movement— | 


thirteen «slave States, to advance their political 


|| disproportion in the army and navy is still greater; | 
f while the appointments in the several departments 
You 


| are substantially all given to the South: 


but the slave trade. 

Ifthe gentleman from Indiana had postponed 
his remarks until the petition from the Board of 
Aldermen and Common Council of the city of 


|| would not dissolve the Union on this account! 
i But, Mr. Chairman, | will not pursue this train | 
ii of thought farther. ‘his question rises infinitely | 
above all such considerations, For what, then, I; 
ask, is this glorious Union to be dissolved? Let 
i the country hear it; let the civilized world heat it; 
i let the fact be recorded asa matter of history: The | 
Union is to be dissolved, because slavery is not | 
permitted to go into territory now free. Are you 
of the South prepared to make this issue? ‘Are | 
you willing to occupy such a position? Who will , 
| uphold you in it? The civilized world will con- | 
; demn you; posterity will condemn you; and the | 
i Almighty has no attribute that can take sides | 
ii with you in such a” work. 
| Mr. Chairman, every expedient has been re- ; 
! sorted to by the advocates of slavery to raise false 
| issues in order to defeat the will of the people. At 
$ 


t 


| one time we are told that Congress has no con- | 


stitútional power to legislate upon the question; 
j again, admitting the power, its exercise is consid- 
i ered of doub:ful expediency. Now, we are pressed |} 
|| to leave the settlement of the question to the people || 

n the Territories. Frightened at this proposition, | 
|; the notorious compromise bill is introduced, which | 
i| was laid upon the table in the popular branch of ; 
| the National Legislature without debate. There let | 
1 it remain. All these expedients having failed, a | 


|, new system is adopted. ‘The honorable Senator |} 
| from illinois [Mr. Doveras} brings in a bill for |! 


organizing a kind of territorié! State, as though | 


i 


| to publie sentiment. 
| language employed in the resolution. 


| gress upon this question ? 


Washington had been presented to this House, he 
f would have better understood the import of the 
| resolution. That petition is as follows: 


“The undersigned, members of the Board of Aldermen 
| and Common Couneil of the city of Washington, having, 
{in common with their fellow-citizens, long regarded with 
i disapprobation the importation of slaves into the District of 
| 
| 
j 


Columbia for purposes of sule or trafic elsewhere, aud 
„deeming it alike prejudiciul to the interest of our city, and 
“offensive to public sentiment, request your honorable body 
to restrain such traffic by the enactment of some law similar 
in its provision to that embraced in the code of laws for 


the District of Columbia, reported to the House of Represent- - 


the Senate by Mr. Cha:nbers, of Maryland, the enactments. 


of the adjoining States of Maryland and Virginia on this 
subject, or grant to the respective corporate authorities of 
Washiagton and Georgetown such powers as will enable 
thein to remedy this evil.”? 

{ beg the attention of gentlemen to the language 
| of this petition. It states that the traffic 1s PREJU- 
DICIAL TO THE INTEREST of the city, and offensive 
This is quite as strong as the 


i 

| 

i alives in the year 1832, by Mr. Wilde, of Georgia, and to 
| g 

p 

i 

! 

i 

| 


This petition from the Board of Aldermen and 
Common Council, presented but a few days since, 
asks precisely what the resolution introduced by 
my honorable colleague contemplates—‘* the aboli- 
lion of the slave trade in the District.” Can there 
be any doubt of the constitutional right-of Con- 
By article 1, section 8, 
of the Constitution of the United States,  Con- 
‘gress shall have power to exercise exclusive legis- 
© lation, in all cases whatsoever, over such District 


i baptizing it by.a new name would change its char- | 


‘ (not exceeding ten miles square) as may, by ces- 


1848.] 
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«sion of particular States, and: the acceptance of | 
«Congress, become the seat of Government of the | 
«United States.” But do you not know, say the 
advocates of slavery, that although Maryland and 
Virginia, at the time of the, cession, agreed that 
Congress might provide for the government of the 
District, as contemplated by the eighth section of 
the first article of the Constitution of the United 
States, it was not anticipated that any such juris- 
diction would be exercised without their consent? 
Did not the country know that slavery existed in 
the District atthe time of the cession, and that it 
was not expected that any law would be passed 
by Céngress to prevent us from selling our surplus 
slave stock to slave dealers who visit Washington, 
from. Baltimore or elsewhere, for the purpose of 
making profitable investments? Are our rights | 
and our feelings to be outraged by such a law? | 
Are we to be treated with such indignity? Are | 
we to be told that our slaves are not articles of | 
merchandise? Is dealing in human beings to be | 
brought into disrepute at this late day, in the mid- | 
dle of the nineteenth century, when Christianity | 
is spreading its benign influence to the remotest | 
parts of the world? Is the Congress of this en- | 
lightened Republic-prepared to adopt a measure so || 
monstrous, as to prevent slaveholders from Mary- i 
Jand, and Virginia, and elsewhere, from selling | 
their slaves at the seat of Government as they | 
would sell any other merchandise? Why, sir, | 
“Congress might as well say we should not sell our | 
horses and our mules here! It is an invasion of | 
southern rights. It is an encroachment, and must | 
be resisted; or, at least, if this is not an encroach- | 
ment upon our constitutional rights, it is very evi- 
dent Congress designs to do something by and by 
that wiil be. i 
But the honorable geneman from Indiana [Mr. 
Tompson] asks, in an air of total indifference, 
« What is the ‘slave trade’ in- the District of Co- 
‘lumbia? I have heard a great deal said about 
‘slave pens; about slavés sold at auction; and 
‘about stripping the mother from the child, and the 
“husband from the wife. These things may exist 
‘here, but I do not’ know of them. Since I-have 
“been in the habit of visiting the District—which is 
“from my boyhood—I have never seen a negro sold 
‘Here. 1 have never seen a band of negroes taken 
“off by the slave trader. I do not remember that 
‘| have even seen the slave trader himself. I know 
‘ nothing of the slave pen that is so much talked about. 
«It may be here, however, and these things may 
(happen every day before the eyes of gentlemen 
‘who choose to hunt them up; but for myself, I 
‘have no taste for such things.” - 
| Mr. Chairman, I am credibly informed that from 
four to six hundred of these unfortunate beings are 
sold annually at the slave pen situate near the 
Smithsonian Institution, Of the seventy-six slaves 
who escaped from their masters in this District 
during the last session of Congress, and who, 
after they were recaptured, were driven directly by 
` the door of the boarding-house of. the gentleman 
from Indiana, forty of them were sold at the | 
common jail in this District, to a slave dealer from 
Baltimore, and taken to that city. Where they | 
now are, God only may know. 


name ef Ware arrested during the last session of | 
Congress, in open day, on Pennsylvania avenue. 

He made his appeal to members of Congress for | 
help, as they were going from this Hall to their į 
respective boarding-houses. That appeal was made ; 
in the very sight of the American stripes and stars | 
which proudly floated over this Capitol. The ap- : 
peal, however, was made in vain. -The black man 
was taken.te Alexandria for sale. 


and the pound of flesh demanded, paid for, and 
the black man restored to his wife and children, 
and they were again a happy little household. 
The honorable gentleman from Indiana, [Mr. | 


Tuompson,] although a member of this House at : 


the time, and although in the habit of visiting this 
District from his boyhood, did not see this. He 
never has seen anything like this. He knows 
nothing about any slave pen here. T presume ke 
would not know a slave pen if he were to see one. 
He has never even seen a slave dealer. He has 
no tasie for such things. Mr. Chairman, i hope 
the free constituency of the gentleman from Indi- 
ana will correct his caste and improve his sight, so 


| SPEECH OF MR. J. B. THOMPSON, 


Mr. Chairman, there was a black man by the įi 


He was not |} 
sold, however. A subscription paper was started, i 


| that he will be able to distinguish between a-slave 
| pen and a seminary of learning. , 
Sir, if the evils of slavery are such as I have 


welfare, and honor of the country demand that its 


| 

| diate “ masterly inactivity,” and act, discharge our 
duty fearlessly as the representatives of a free 
people? Great Britain and Denmark, the South 
American Republies, and France, have abolished 
slavery—nay, the whole world is moving in this 
great principle of. freedom; and shall it be left for 
f this, our boasted model Republic, not only to 
| perpetuate, but extend slavery? Sir, this country 
| occupies an important and interesting position 
When we look at the origin of this Republic, and 


sacred trust? Let us not fail to discharge it faith- 
fully. I, for one, solemnly believe, that the inter- 
ests of this country impériously demand that sla- 
very should be checked in its progress. Are we 
prepared to act?) Are we ready to meet the ques- 
tion? If we dare not meet it now, how shall we 
be able to meet it when it has become more formida- 


vail over duty? 
up. I am prepared to dct. I am opposed to the 
extension of slavery over another foot of territory 
now acquired, or hereafter to be acquired, by the 
Unitedf@tates. I am in favor of abolishing the slave 
! trade in the District of Columbia and wherever else 
the -Constitution will permit. And while I say 
this, I will also add, that I always have been, añ 
now, and shall continue to be, opposed to any and 
all interference with the question of slavery in the 
| States. The States alone have the control over it 
there, and Congress has no right to interfere. 
But, sir, I maintain that it is a libel upon the coun- 


libel upon the fair fame of departed patriots and 
statesmen; it is a libel upon the eternal and immu- 
table principles: of truth and justice; nay, more, 
it is a libel upon the attributes of the:Almighty, 
for gentlemen to contend that this Government 
has no control over this question, but that we are 
compelled, by the laws of inevitable necessity, ta. 
let the question of slavery alone, until its blighting 
influences have literally despoiled our glorious 
Union of all its beauty, magnificence, and moral 
grandeur! Sir, I believe in no such doctrine of 
necessity. 

These, Mr. Chairman, are my sentiments. I 
| have expressed them fearlessly, but honestly; I 
am willing to live by them, and E hope to be 
| willing to die by them. And when that hour shall 
come, and come it will, I shall hope to have one 
| consolation at least—that I have not given a vote, 
nor done an act knowingly, calculated to rivet the 
| chains of slavery upon a single human being. Sir, 


| 
i| let us do right, and trust to Him who controls the 
f 


| destiny of nations for the consequences. 


_ THE TARIFF AND SLAVERY QUESTIONS. 


OF KENTUCKY, 
| In rue House or REPRESENTATIVES, 
February 17, 1849, 


‘| In Committee of the Whole on the state of the || 
| Union, on the bill to carry into effect the ‘Treaty | 


of Peace with Mexico. 
‘t Mr. THOMPSON spoke'as follows: 


address the committee; but as it is now to me 


gress, except that discursive and pr 


‘a different Congress and another Executive. 


| tions. 
i 


|i cannot feel otherwise than an ardent wish that 


attempted to portray them, and if the prosperity, |; 


progress be stayed, shall we, will we, fail to repu- Ij 


contemplate the design of it& founders, can we fail | 
to see that upon us devolves a most important and’ 


ble? Shall avarice, pride, and sordid interest, pre- ! 
For one, sir, my mind is made | 


try and its free institutions; it is a libel upon the | 
memory of the fathers of the Revolution; it is a | 


Mr. Craramawn: It had not been my purpose to. 


pretty evident, that beyond the usual appropriation į: 
bills little wal be done during this session of Con- |: 
otracted exami- || 
nation which seems with us necessarily to precede |. 
action upon all questions of political moment, I will 
! therefore briefly allude to these questions, which | 
' i trust will be sufficiently discussed and matured | 
| for early action under the auspicious influence of 


| Treeret to believe that there exists'a mischievous » 
|: disposition not to settle as yet the territorial ques- ; 
he friends of the incoming Administra- ; 


tion, anxious for its success and its popularity, || s } ‘ 
i| appliances of warfare, as well as the materiel to . 


: : ered 
i that Administration could commence its: career 
i disembarrassed of these territorial difficulties, Left 
as open questions, the mode of their settlement, 
their very settlement. itself, however made, may 
i] harass that Administration and disaffect its friends. 
_ To the predetermined opponents of that Admin- 
istration, to cover their factious purpose, there ig 


H 


mighty-moment, in all their vastness of responsi» 


ito the management and upon the shoulders of 
i those whom the people have selected to conduct 
ii their affairs. TLowever much. such considerations 
| may influence the action of those who regard po- 
litical issues adroitly made—upon which one party 
|i isto go out and another party is to come into 
‘power, as the only proper aim of statesmanship 
and political effort—there is another tribunal, high 
| above faction, slow but sure in its just judgments-— 
| the sovereign people, who will. impartially icon- 
i demn or impartially award honor and praise: to 
| those who shall settle these questious. ‘he peo- 
| ple, like a jury of the country, will make up their 
verdict, too, all the facts and circumstances being 
first considered, not prejudged. 

The ‘intelligence and moral fitness of that tribu- 
|| nal, proved and exemplified as it recently has been 
j| by the very act that brings into existence the next 
|| Administration, will, in a spirit of fairness, gener- 
|| osity, and with magnanimity, give support to the 
i| rulers they have freely and deliberately elected, 
i until and unless, in the progress of events, and by 
| the action of that Administration, public.confidence 
in it shall be forfeited, its wisdom is found: wanting, 
its motives unpatriotic, its measures pernicious. 

No premature and prurient thirst for change-—no 

factious purpose to condemn, right. or wrong—no 
| captious opposition, animates those who recently 
exhibited to the world the sublime, the grand moral 
spectacle, that twenty millions of American people, 
without riot, bloodshed, or even the interruption 
| of the ordinary avocations of life but for a day,. 
li changed their rulers: Nearly balanced in two par- 
ties numerically, they who are beaten acquiesce, 
as those who succeed have acquiesced before. 
' Law, order, peace, reign supreme at and over the 
great trial. Nobloody battles, no armed soldiery, 
| no executions for political offences, no besieged or 
sacked cities give token, or leave memorial of the 
revolutionary throes that disastrously blacken the 
efforts of those in other countries who essay to 
imitate us. Such is the absence of all the para- 
phernalia that mark popular effort to change rulers 
| elsewhere, that a foreigner, in amazement at the 
absence of ‘all such physical force, and mute with 
wonder at the moral energy of the scene, might 
bewilderingly look for the Government; thë public 
judgment, by the virtue of the citizen executes it- 
| self. 
This tribunal, too, is the only 
| and therefore I feel the persuasion of the kindest 
; augury, that upon the topics of expected difficulty, 
|| there will be found a facility of satisfactory adjust- 
ment astonishing even to ourselves. 

First, as to that trite subject of the tariff, which 
never should have been perverted into a party 
question, or mixed up with party politics, what- 
ever may be the effort to repeal the tariffract of 
| 1846, or substitute that of 1842 in its stead, I anti- 
i cipate, after much discussion, such modification of 
| the existing laws only will be made as to dissatisfy 
| none except those so grecdy and growling fora 
particular interest, or so moonstruck with some 
peculiar theory, that eternal dissatisfaction is “their 
manifest destiny’? at bes Protection for protec- 
tion’s sake, and absolute prohibition, are now, or 
ought to be, “obsolete” commercial regulations, 
‘and unadvoeated. Like perfect free trade, anda 
| yesort to direct taxes, their day of false doctrine is 
passing by, or gone. Enough of general principles 
and sound theory seems to be concurred in by the 
sound common sense of the nation to construct an 
` almost ‘unexceptionable seale of duties upon im- 
: ports. ; : : 

By the war of the Revolution we achieved our 
national independence; to secure that independ- 
dence, the means of self-preservaticn, the necessary 
material for aggressive or defensive operations in 
` war, should beso fostered that no exigency or crisis 
; would find us without them. The tron to make 
bail, cast cannon, anchors, or to construct other 
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party interested; 


| the pretence—the gauze vail—that these matters of J 


| bility and intricacy of adjustment, should be left - 
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The Tariff and Slavery Questions—Mr. J. B. Thompson. 


~ manufacture. cordage, sail, &c., to rig a.man-of 
war and the like, independently- of the fact that 
they are great national interests, challenge our fos- 
tering care. It is familiar to the House that such 
has been the opinion of our wisest statesmen of 
the past time,-as well as of the current generation. 
That a tariff of duties, however, should be con- 
structed upon the basis of raising revenue for the 
-Govérnment, and incidentally at the same time, by 
discrimination in the rates of duty, affording what 


protection it can to home pursuits and industry, |}. 


seems to me,.in popular conviction, a settled princi- 
ple—“ a fixed fact.” That whilst mainly for the 
purpose of revenue, and with an eye to the public 
treasury, a scale of duties on foreign imports is to 
be laid; yet if, at the same time by discrimination 
within the revenue standard, home interests may be 
protected, the pursuits of life diversified, a home’ 
market created or encouraged, a portion of the 
superabundant agricultural class turned from pro- į 
„ducers into consumers, it seems to me that the | 
competition im the first periods of such measures, 
and eventually by the established and confirmed 
manufacture of the encouraged articles at home, 
the’ general interests, in the language of the Consti- 
‘tation, must -be promoted. - Such tariff on arti- 
cles easy of transportation and concealment as will 
not superinduce contrabanding by the. temptation 
of excessive profits, by evasion of the revenue 
laws—such tariff.as by its provisions seeks upon 
foreign luxuries to collect the largést possible 
amount of income to the treasury, whilst it taxes 
luxury and encourages republican simplicity of life, 
seems to comport as much with the feelings of our |; 
people as the desire to have as cheap and accessi- '| 
le as possible to the people the articles of daily 
use and consumption—such as tea and coffee, al- 
though of foreign growth. How far the list of free 
articles should go, and what should be those arti- | 
cles, could be easily decided, if the spirit of the 
principles i have stated could be brought to bear. 
Lhe principle of fictitious valuations—I mean the 
minimum and maximum modes of valuation—from 
its deceptiousness, | believe, has met with universal 
condemnation. Thatarticles of one value shall be 
classified, rated, and if I may use the term, taxed 
by mimimum or maximum per cent., according to 
classification, or to a standard of value bearing no 
proportion to thereal value of the article itself, but 
_ according to the per cent. on the class with which it 
is rated, is obviously unjust. Practical. common 
sense, aided by the experience and personal knowl- 
edge of the members of the House to the extent it 
shall apply indisputable abstract principles to the 
state of commerce and trade, will make a judicious 
or injudicious tariff. Not the principles—their ap- 
plication constitutes the difficulty. Embodying the | 
principles in the form of a law, and giving them | 
practical operation, demands large experience and | 
minute statistical knowledge of our trade, produc- | 
tions, and commerce. When we shall come to | 
modify or reconstruct our tariff system, 1 doubt not 
the men fitted for the time and the business will be 
tound. That everything should be taxed or tariffed 
according to its value prima facie, and abstractedly, | 
seems right—it is theoretically right. But foreign | 
valuation would place us at the mercy of foreign | 
merchants; and home valuation, however beautiful į 
in appearance, and however theoretically calculated | 
to be fair by accommodating itself to the progress or | 
fluctuation of values, produces want of uniformity ! 
in taxation, and is the fruitful parent of much fraud. || 
The same valuation of the same article will not be 
made at Boston andat Mobile or St. Louis; under 
valuation will prevail egery where; false and fraud- | 
ulent invoices, to evade the revenue laws, will 
also prevail. Then to specify the duty on the par- 
ticular article, and not have its value to be settled 


i 
i 
i 
| 


are to prevail, are unfit to be made party questions. || 


a to-be-relied-upon continuance of some system,. 


| representatives in Congress assembled, when here- | 
i Government of the Union was afterwards held at 
! Philadelphia, until, in the Territory or District of 
i Columbia, on the 17th October, 1803, the first Con- 


| after settled, not as an Administration or anti-Ad- 


| President elect has drawn the viper fang that would 


4. question—l allude to negroism, Knowing no better 


j and enact a statute of limitations for all Germany, | 


ii totype—our State governments and our inimitable |! 


common sense, and a small share of patriotic feeling 
shall have, after laborious mnvestigation—laborious 
it must be—so modified. the tariff laws, that. both 
branches of Congress will concur in it—and that is 
then sanctioned by the Executive, as it-will be— 
there must at last be a cessation of vexing the 
public ear'with this question. Stability, fixedness, 


should prevail. If adjusted not precisely right at 
first, business and capital will adjust themselves 
to it, and. the people aftérwards. , 

In this spirit I hope this question will be settled, 
for already, by the position of the incoming Exec- 
utive, it is taken from the arena of party politics. |i 
This question, referred to the people through their |! 


ministration measure, must necessarily command 
a majority of the representatives of the people 
in this branch of Congress, and a majority of the 
States, or rather, a majority of the representatives 
of the States, in the Senate. This adjustment, when | 
made, should be satisfactory—final, except:so far | 
as the progress of the country, or the changes of 
commerce imperiously demand after modifications. 
This same majority of the representatives of the |: 
people and majority of the representatives of the 
States, I doubt not, will allow a United States 
bank to sleep the sleep of death, and will repeal 
the sub-treasury when and as soon as some more 
safe, convenient, and economical agency, fifcollect, | 
kecp, and disburse the revenues of the Govern- || 
ment, shall have been provided. The Executive 
sand his Administration, wisely uncommitted to 
everything touching these matters, save faithfully || 
to execute and carry out the popular will as man- || 
ifested by law, happily deprives those and kindred 
ones of all that party cast and aspect that might 
superinduce ill-advised enactments. 

econdly. Although the patriotic position of the | 


sting and gnaw the best interests of the country | 
involved in these questions, still theré is another || 
question made the question of quaetions: factionists | 
and fanatics, conscious of impotency for mischief |! 
upon other subjects, concentrate all their assaults |! 
upon the repose and peace of the country to that |; 


term to designate the agitation or the agitators. 
This subject of negroes and slavery I desire not |; 
so much to discuss as to state some facts and ex- |i 
press some opinions. i 

All men, of all parties, even Abolitionists, dis- 
claim all interference or pretence of right to inter- 
fere, under the Constitution, with slavery in the 
States, It exists as a municipal institution or reg- 
ulation in the State of Kentucky. Whatever her 
own people do touching it, as it exists Congress 
has no more jurisdiction to legislate concerning it 
than Congress has to interpose and prescribe a Jaw 
of descents and succession for France, or interpose |} 


or regulate the relations of parent and child, master | 
and servané, or other domestic relations of the peo- | 
ple of the Chinese Empire. This licentious spirit | 
of mischief has, then, to act upon the remnant of the f 
District of Columbia and the Territories. Of these | 
two, in their order, I will briefiy speak. Sir, the 
Declaration of Independence—independence from i; 
British rule—the history of the Continental Con- | 
gress, with all their glorious associations and re- ! 
miniscences, are familiar to all. But the war of} 
the Revolution brought not to us republican gov- | 
ernment in the States, or the Federal Constitution. | 
It was a war for independence: civil liberty, the |! 
Federal Union, State and Federal republican prin- į) 
ciples of popular representation and popular rights, || 
according to the civil history of the country, were į 
laid deep and broad by those who fought first to 
cast off subjugation to the British Crown, and by | 
their genius and virtue afterwards framed—as archi- | 
tects before them had never framed the like or a pro- 
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Federal Union, as it looms out in the vast and |! 


Government in all its branches must be provided; | 
it has heretofore, and will continue to be, chiefly 

raised through the medium of a tariff upon im- 
ports. This is paid unconsciously; it is paid by 
ho compulsion; the peeple are in habit and by 
' usage accustomed and accommodated to it; and it 
> “Reems to me that when practical experience, sound 
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. Maryland and Virginia, I state so much as is 


ae proportions of the Federal Constitution. | 
NV ithout particular specification of the various acts |! 
and- proceedings of the Congress of the Confedera- || 
tion, or the evarious acts of the Legislatures of {i 
y per- | 
tinent to my preseul purpose. AE! 

In the twelfth year of American independence, 
the deputies from the States at Philadelphia, in 


| did become the seat of the Government. 


Convention assembled, in pursuance of the resolu- 
tion of the Congress of the Confederation of 21st 
February, 1787, formed, and on the 17th Septem- 
ber, 1787, submitted, through George Washington, 
deputy from Virginia, and President of the Con- 
vention, what now (together with amendments 
since adopted) constitutes the Constitution of the 
United States. By the terms of the Constitution, 
nine of the thirteen States were to ratify before it 
was even obligatory on the other States ratifying. 
New Hampshire, 21st June, 1788, was the ninth 
State to ratify: others afterwards, ratified or ac- 
cepted; and on Wednesday, 4th March, 1789, at 


i New York city, the first Congress assembled, and 


the present Federal Constitution may be said te 
have taken effect and gone into operation, The 


gress was held here. The Government may be said 
before that time to have come to what then was pop- 
ularly termed the Federal City—the present metrop- 


| olis of the Union, or, speaking with geographical 


precision, its capital. The Government of the 
Union is now here in virtue of the provision 
(among others) of the eighth section of the first 
article of the Constitution, declaring that the Con- 
gress shall have the power to “ exercise exclusive 
‘legislation in all cases whatsoever (over such ter- 


| ¢ ritory not exceeding ten miles square) as may, by 


‘ the cession of particular States, and the acceptance 
‘of Congress, become the seat of the Government 
‘of the United States.” , f 

By the cession of Maryland and Virginia, re- 
spectively, and the acceptance of Congress, the 
ten miles square, called the District of oes 

he 
portion ceded by Virginia, lying on the other side 
of the Potomac, has been retroceded, and now, as 
before the cession, constitutes a part of that ancient 


| Commonwealth. The cis-Potomac, or Maryland 


portion, is—say a moiety—five by ten miles square 
of the original District, on which is located the 
public buildings, and where the Government. re- 
sides, This is the small locality to which the mis- 
chievous disturbance of slavery agitation by pious 
patriots is to be applied! The second section of 
the act of cession of Maryland (it is now useless 
to speak of Virginia or her acts) provided, ‘¢ that 
‘all that part of said territory called Columbia, 
‘which lies within the limits ofthis (Maryland) 
‘State, shall, and the same is hereby, acknowl- 
‘edged to be forever ceded and relinquished to 


i © Congress and the Government, of the United 
‘States, in full and absolute and exclusive juris-, 


‘ diction, as well of soil as of persons residing or 
‘to reside thercon, pursuant to the tenor and effect 
‘of the eighth section of the first article of the 


‘Constitution of the Government of the United’ 


t States.” ‘ 

The clause of the Constitution quoted, and this 
enactment, are the substantial, operative, explicit 
words of the grant. Congress accepted the grant, 
has heretofore in all cases exercised exclusive jurisdic- 
tion and legislative power in the District: the coun- 
try has acquiesced init. In the acts of Congress, 
or of the State of Maryland, there is no proviso, 
reservation, or conditien, restricting or limiting 
the power of exclusive legislation in all cases. 
Even had there been such reservation, by ambig- 
uous or doubtful terms or phraseology, on account 
of inconsistency with the clause of the Constitu- 
tion quoted, that the exclusive jurisdiction con- 
templated might rest, such condition inconsistent 
with the Constitution should be rejeéted as void, 
and repugnant to the principal and leading intent 
of the parties.” Such being the language of the 
Constitution, and of the act of cession of Mary- 
land, by sound interpretation, words of reservation 
should be. regarded as void and inoperative, as 
contrary to the intent and -object primarily con- 
templated. But there is no ambiguity of phrase, 
or doubt, from the language, and the legal maxim 
—‘ nulla expositio fienda est contra verba’’—is the 
common-sense and sound construction as to the 


power and right of Congress to legislate in all.» 


cases, and over all subjects of legislation, in the 
District. The force of the terms leave no room 


for implication; they are absolute, unconditionaly < 


unmistakable. I have thus spoken of the power, 
and Í do so because I do not wish to be placed oa 


a wrong ground in a matter sufficiently strong, on 


1849.] 
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New Serres. 


other grounds, to uphold my view of it. The 
nower of Congress to abolish slavery in this Dis- | 
trict, by gradual emancipation or otherwise, I 
eoncede. This, too, I thought the admitted, rec- 
ognized doctrine. Even Van Buren, objectionable 
for many things; and objected to for everything, 
escaped unscathed for this, when he admitted 
_ the power, but took ground—high veto ground— 

against the exercise of the power to abolish slavery 
in this District. 4 

Bat, Mr. Chairman, | trust no Congress or Ex- 
ecutive will ever exercise, or allow that power to 
be wantonly exercised. Good faith towards Mary- | 
fand forbids it. Will any man pretend that when | 
jurisdiction ober soil-and citizens was granted, the 
State or the people of the District contemplated, 
or ever dreamed of any such action on the part of 
Congress as abolishing slavery in the territory? It 
was not thonght of—it is not necessary for any 
purpose had in view then, or now proper to exe- 
cute and carry out the reasons of having this Dis- 
trict set apart. {I admit the power is plenary— 
unlimited. I pretend to no implied restriction 
(none is expressed) lurking like a mental reserva- 
tion behind or outside of the honest face of the | 


) c > € ;! ed by the question, how shall slavery there be acted 
transaction. This Jesuitical casuistry about power |! j 


is not, in my opinion, proper to be set up; but the |; 
sition to forever exclude slayery from these terri- 


* exercise of that power for the abolition of slavery 


~ would be to Maryland dishonest, mala fide, fraudu- | 

Aentin fact. The reasons of integrity—good faith— | 
the honest execution of what was contemplated i 
by the parties—its intrinsic propriety—are all ço- : 


| gent, ethical arguments that I'am persuaded no 


Congress will wantonly override by “inconsiderate |; 


and hasty legislation.” The laws here ought to 


conform, upon the subject of slavery, to the laws 

of Maryland. That would be just, uniform, and 

pit the inhabitants here precisely where they would 

oe if there never had been any District of Co- 
lumbia. 


The foreign slave trade is by law piracy; the in- | 
famous professional negro dealer everywhere, like || 


` the piratical slaver, is abhorred. The laws of Ma- 


sake, as well as from considerations of police and | 
policy, be identical with those of Maryland. How- 
ever, when such law is presented, it may then be 


that more properly it should be argued, and if pos- |; 
| ©but because the colored race there predominates ‘| 


; Sible perfected. ‘There however now exists, and 
is likely to exist, other reasons, for ages, that will 


| this subject. 
i explorations, seem to favor and confirm the opinion | 
| expressed by the present Secretary of State, (Mr. | 
! Buchanan,) who, in speaking of the subject, says: | 


i question has already been setiled by the admission of Texas | 


| Rio Grande, and east of the Rocky Mountains, it is morally : 


| the reéstablishment of slavery. 
ryland upon this subject are like, perhaps not so |) 
` perfect and full, as the law of 1833 of Kentucky, | 
upon the subject of importing slaves into that State. || 
I know no good reason why the laws of this part į 
of what was Maryland should not, for uniformity’s | 


exert a controlling influence over this question. A 
man might very properly be willing to see the laws 
here conform to those of Maryland; but there sure- 
ly can be few persons sincerely anxious to see 
the institution of slavery abolished here. Besides 
the exhibition of bad faith, would not the five by 
ten miles square left of free territory be a thorn ‘in 
the side of Virginia from the facility with which 
the Potomac may be passed by bridge or boat, by 


ice or swimming, or even at some points wading || 


across it? It would be full ofrunaway negroes from | 
| 


Virginia. A cancer tooin theside of Maryland. Sep- |; 
i this regard contains nothing to change their con 
| dition. I refer to these opinions also to show, what | 


arated from it by an imaginary line, the free negro 
population, thicker than the liceand frogs of Egypt, 
would ‘light upon the District like gangs of crows 
i upon some carrion carcass. This vile, degraded 
population would make the District the harbor of 
runaways, the receptacle and hiding-place of stolen 
property; and we would literally sit here sur- 
rounded by. free negroes, dens of thieves, fugitive : 
slaves, and ceaseless distraction for their reclama- 
tion and recapture. 


reside here. We would be in our councils as if we 


sat somewhere in Ethiopia; and besides the annoy- | nac j 
| that any part of the acquisition can be otherwise, 


ance and inconvenience to ourselves, all foreign 
“ambassadors and agents would experience about 
as much comfort, and entertain for us the same 
respect, the like presence would inspire, had they 


been accredited to Hayti, or the Tonga Islands, in- |: 
_ Stead of the United States of North America. The |! 
Proposition to abolish slavery here is so absurd, || 
|! ganization of territorial government, because I-see a 
for it no necessity. It may hereafter be contended ; 
‘| that such present action, like the ordinance of 1787 


inconvenient, preposterous, dishonest, that of it I 
have no more. to say. f 
Now, Mr. Chairman, as under the incoming 


Administration internal policy is to be settled by | 


“the voice of the people; as the States, by the admis- 


sion of all, are to do what to each State seemeth best 1 the State of California cannot hereafter control or į 


7 


| General Cass, I do not refer to as evidence to con 
! vict the entire Democratic party of such opinions. 


Half the Union in its officers |. 


~ could not safely come here with their servants, or || 
| therefore, according to the view of these statesmen, | 


‘if I may use the expression, than free soil, {f 
‘| the geographical necessity of climate, latitude, soil, 


‘and the like, forbid African slavery there, why the | 
! rights to real or personal estate are regulated by 


upon the subject of slavery; and inasmuch as one- | 


to Virginia, (and as to that there can be no appeal 
to disturb the judgment and act of Congress, and 
because, as to the remnant of the District the ab- 
surdity of interference is so obvious, } deem italso | 
settled, except as occasionally furnishing a pretext 
for agitation,) 1 will therefore briefly give my | 
views of slavery in the territories. ; i 
We are at peace with all the world, and there is 
now left for national uneasiness and anxiety the 
question, How shall we organize, and what restric- |! 
tions, if any, as to slavery, shall we make in the |! 
Territories of New Mexico and California, recently || 
acquired by the Mexican war? The great influx | 
of population to California, the interest of the Gov- | 
ernment in the public lands and mineral wealth of | 
that Territory, demand of Congress a territorial 
government. The people there who come under 
our dominion by the treaty of Queretaro or Guada- 
lupe Hidalgo, as well as our emigrants, need and 
expect the protection and fostering care of our Gov- | 
ernment. The organization of a territorial govern- | 
| 


ment, and the enactment of suitable laws, is arrest- i! 


upon? j 
I know the Wilmot proviso—that is, the propo- 


tories—is of Democratic origin; and I know that 
notwithstanding Mr. Polk signed the bill to organ- 
ize the Territory of Oregon with the Wilmot pro- |: 
viso, or slavery restriction in it, still, every one į; 
South of Mason and Dixon’s line—Whigs and |; 
Democrats—feel and think very much alike upon |i 
The books of travelers, and official |! 

i 

| 


“In regard to New Mexico east of the Rio Grande, the | 


into the Unien. Should we acquire territory beyond the ! 


impossible that a majority of the people should consent to | 
They are themselves a} 
colored population, and atnong them the negro does not | 
belong socially to a degraded class.” 
This opinion of Mr. Buchanan is by General | 
Cass alluded to, and quoted with approbation in his |! 
celebrated Nicholson letter. The present Scere- i 
tary of the Treasury, (Mr. Walker,) in his pow- 
erful exposé of reasons for the annexation of Tex- | 
as, says: “ Beyond the Rio del Norte slavery will | 
“not only not pass because it is forbidden by law, |; 


‘in the ratio of ten: to one of the whites; and |! 


|< holding as they do the Government and most of !' 
| ‘the offices in their possession, they will not per- |! 
| * mit the enslavement of any portion of the colored !! 
! € race which makes and executes the laws of the ji 
i country.” The approval by Mr. Polk (under |; 
| protest) of the Oregon Territorial bill, and these i} 


sentiments of Walker and Buchanan, endorsed by 


T refer to them-as admissions and evidences that 
California and New Mexico are now free terri 
tories. The treaty of peace, amity, and limits, in 
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General Cass said. The question, it will therefore || 


i be seen on examination, does not regard the ex- |: 
| clusion of slavery frem a region where it now | 


exists, but a prohibition against its introduction | 


when it does not exist, and where, from the feel- |) 
ings of the inhabitants and the laws of nations, it © 


lis morally impossible (as Mr. Buchanan says) it; 


can ever reéstablish itself. The treaty did not | 


affect it, when acquired—it was free territory, and 
it is only by afirmative enactment and legislation |: 


e 


unnecessary supererogatory work of incorporating | 
into any bill the Wilmot proviso? I am again 
the incorporation of that proviso in any biil of o 


for the territory northwest of the Ohio, is a funda- |, 
mental, precedent, superior obligation, that even | 


i 
i 


| slaves as property. } 
‘municipal regulations of the local authority of 


| the law of the particular State. i a 
‘of ownership, what is property, is defined and 
modified necessarily and properly by the laws of 


modify. 1 am against the mongrel der 
ignorant population of Mexicans, Peons, Indians; 
and what not, under a territorial: charter, settling 
this matter for their conquerors... Had’ General 
Cass been elected Presidént, his non-interferen 
policy that forbade all action, affirmative or others: 
wise, by Congress, would have been, in fact was 
equivalent to, a waiver and abandonment. of alt 
southern pretension of right to go to the acquired, 
territory with slaves. : K 

The territory is the price of common blood and 
common treasure. The slave States furnished 
troops, especially volunteers, far beyond their pro+ 
portionate population, with the non-slaveholding 
States. The very men of the war may wish to 
emigrate to this territory, locate their bounty lands, 


| take: with them slaves acquired by marriage or 


inheritance, necessary to them by habit and eda- 


! cation. They came into the Union as.slaveholders; 


as such, in a common war, achieved their portion: 
of the conquest, and now, is it fair that they shall 
renounce the character in which. they came. into 
the Union, and fought the battles of the Mexican 
war, before they emigrate thither? The rapidity 
with which the country acquired, especially Cali- 
fornia, is being populated, demands something be 
done. I dislike to look to such a question in á 
party aspect; but I must say, that affirmative action 
on the part of Congress only can, in my opinion, 
guaranty to the people of the fifteen slave States of 
the Union a right to settle in the territory acquired 
with slave property. Time, convenience, com- 
merce, population, political necessity, by the doc- 
trine of non-interference would, in General Cass’s 
time, have had to settle this question, had he been 
elected, and would probably have. settled it before 
his time expired. The territory being already free, 
I imagine, to sanction affirmative action by Con». 
gress in favor of the South, if such can be pro- 
cured or induced, and non-interference which for- 
bids such sanction, is the principal difference as to 
this point between the late aspirants to the Presi- 
sidency. Whether General Cass, as President, 
would only have regarded the Wilmot proviso as 
a mere legislative declaration avd recognition of 
what is alread y law, and therefore not to be vetoed, 
ean only be inferred from his opinions before 
alluded to, and from what the law is, as I shall 


| presently show. 


Whether General Taylor will veto or not such 
proviso, if the territories are with that restriction 
organized in his time, because of its incorporation, 
or will acquiesce in the opinion of a majority of the 
people as expressed through their representatives 
in this. House, and as declared by the States 
through the Senators in the other House, I am 
wholly unadvised. The non-slavehoiding States 
having here the majority, can make a President 
hereafter; therefore if the Sen.ite go the proviso, if 
not in Taylor’s time, very soon after, another and 
anorthern President, with his House and State or 
Senate majority, will organize the territories. as 
they choose. But, Mr. Chairman, to the law of 
the case, (for the collection of which I am indebted 
to one [Mr. Srernens] if not to two (Mr. Toomss] 


| very able gentlemen of Georgia.) The Constitution 


of the United States, in the clauses securing the 
right of reclamation of fugitive slaves, forbidding 
their foreign importation after the year 1808, and 
apportioning representatives and direct taxes, rec- 
ognize the existence of such an institution. The 
quibbles about the words “held to service” not 


i 
| including the idea, and referring to slavery as then 


and now existing ia many of the States, is mere 
chicanery. The Supreme Court of the United 
States, in passing upon these clauses, recognize 
They are property by the 


Sta 


States. Phe relation, like that of parent and 


the 


"child, guardian and ward, or other domestic rela- 


tion, as between the master and slave, is regulated 


‘by law, the ownership secured, and the right of 


succession, devise, and transfer, regulated as those 


What is a subject 


x 


every community or State. When we acquired 


: Louisiana, slavery existed there by the laws in 


farce there; the same of Florida; the same of Texas. 
How that institution may have been the cause, or 
was one of the moving causes, in the revolution 


ee 
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a H 
and separation of the province of Texas from Mex- 
ico, it ig useless to inquire: Slavery exists in them 
by local municipal law, and their acquisition or | 
annexation to us left it as it left their. other: muni- | 
cipal laws local to the respective places. The terms 
of. the treaties with Spain or France, or of the 
treaty of annexation with Texas, in nowise affected | 
the institution. "The recent treaty with -Mexico 

in’ no way affects: the institution: of slavery, its 
existence; or non-existence, as by Jaw it stood in 
New Mexico and ‘California at the acquisition. 

How; then; did they stand as to this species of 
property. when we acquired: them? They were | 
parts of the Mexican Confederacy, and as such, | 
free from slavery; because ‘the Mexican Govern- 
ment had, in the year 1829, in the exercise of its | 
supreme authority, totally abolished slavery. This || 
law, ‘slavery is forever abolished in the Repub- | 
lie,” was afterwards, in 1837, in the law providing || 
for the payment of manumitted slaves, reafirmed, 
by the declarative law, “slavery is, and shall re- 
main, abolished throughout the entire Republic.” 
The transfer of those countries to us found them 
—shall I say free soil?—without the existence of 
African slavery as a municipal regulation. This 
point was so argumentatively and unanswer- į 
ably: elaborated by the gentleman from Geor- | 
“gia (Mr. Srerunns] at the Jast session, as well | 
by reason, as upon authority, I could add nothing 
46 it. Thatis incontestible, as well as the doctrine | 
laid. down by Vattel, by Grotius; recognized. by | 

Mansfield, by Marshall, by the Supreme Court 

of the Union, and confirmed by the concurring 
history and recognition of the principle among 

civilized nations, that the laws and institutions of a | 
conquered or acquired country remain in full force 
and virtue until abolished or altered by the con- 
querer or transferee. The Clayton or compro- 
mise bill of the last session I voted against, be- | 
cause it left to laws the settlement of the question 
of slavery in the Territories, which laws struck 
from the slave all pretence of right in his master | 
to his services as soon as he emigrated with him | 
to the recent acquisition. The right of appeal to 
the Supreme Court only aggravated the matter. 

By formeradjudications and precedents they would 
have- been compelled to decide the slave carried 

there free; and by the decision, that tribunal—the 

purest and weakest department of the Government 

—would have been brought into the arena of party | 

polities, and a great national judge-breaking ques- 

tion added to the territorial difficulty. Sir, “we, 
the people of the United States’’—not the States, or 
the people of States, in their separate and sovereign 
capacities—‘in order to form a more perfect union, 
established a Constitution for the United States of 

America.” The people of the Union, by that Con- | 

stitution, endowed the Federal Government with, j 
and delegated to it, certain attributes of sovereignty, | 
and among them the power to dispose of and make 
“all needful rules and regulations respecting the ter- 
ritory or other property belonging to the United 
States.” These Territories do belong to the United | 
States, in their capacity and character of United į 
‘States; and-if the clause beforementioned was not | 
comprehensive enough to invest of itself, as Ii 
think it does, the Federal Government with full | 

power over the Territories, what would be, with- | 

out the clause, the proper construction as to the | 
sovereign power of this Government over the Ter 
ritoriés? The attributes of sovereignty, (in this 
nation,) of peace and war, belong to the Federal 

Governments Incidental to the war power is that 

of acquiring territory, and, like any other natural 
or individual acquisition of right or property, the | 
person or nation acquiring, necessarily has the | 
power of disposition and control. The language 
of Chief Justice Marshall, at. the head of the Su- 
preme Court of the Union, thus announces these 
doctrines: 

“ Phe Constitution confers absolutely on the Government 
the powers of making war and of making peace; conse- 
quently, that Government possesses the power of acquiring 
territory either by conquest or by treaty, ‘The usage of the 
world is, if a nation be not entirely subdued, to consider the 
holding ef a conanered country as a mere military occupa- 
lion until its fate shall be determined at the treaty of peace. 
Tf it. be ceded by the treaty, the acquisition is confirmed, i 
and the ceded territory beeomes a part of the nation to which | 
it is annexed, either on the terms stipulated in the treaty of | 
cession, or such as its new master shall impose. On such :| 


tansfer of territory it has never been held that the relations i 
of the inhabitants with each other undergo any change.” | 


The legislative power and control of the Federal 
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Government over New Mexico and California, 
oughtto beexercised. Thereisalmostan imperious 
necessity for territorial governments, overriding 
all other considerations. I arm against Congress 
shuffling off upon the Judiciary the responsibility 
of the question of slavery in these Territories. I 
am against the Wilmot proviso, as an ordinance to 
be attached to the Territory in such’sort, that here- 
after, when States it is to be relied upon as an obliga- 
tion antecedent and superior to the State sovereign- 
ty itself—binding and obligatory upon these States, 
whatever political necessity, or the supervening ex- 
igenciesof a different policy, may dictate. I have be- 
fore declared my desire that 36° 30’ of north latitude 
(the Missouri compromise and ‘Texas annexation 


line) should bè persevered in—run to the Pacific |, 


Ocean. Firmly, not factiously; truly and through- 
out, I will so vote, as, if possible, to secure some 
fair and just consideration of southern rights, to 
migrate to this territory as southern men, with 
southern property, if they choose to do so. But, 


} Mr. Chairman, I must say, that I regard the su- 
| premacy and inviolability of the Federal Constitu- 


tion, or the integrity of the-Union, far beyond the 
value of these provinces, a thousand times told 
over, even were they a thousand times as golden 
and valuable as said to be. Within the limits of 
constitutional action I will strive for a fraternal and 
fair division between them, north and south, of the 
acquisition. I said north and south; they are sec- 
tional, geographical terms. The north, I know, is 
not the Anti-Slavery Society of Massachusetts, or 
its fungous excrescences springing up. elsewhere, 
like sporadic cases of some pestilential disorder, 
which society, the other day, among its objects and 
chief aims, set down at Faneuil Hall, the dissolution 
of the Union; nor is the South but a galvanic spasm 
| of revived nullification, that in the excess of State- 
rights sentiment can singly, or in opposition to the 
other, or combined with it, bring serious detriment 
to the Republic. Where Bunker Hill stands, and 
as long as it stands !--where Marion and Sumpter 


ever brilliantly as focal points of ultraism for the 
North or the South they may shine—still there, and 
all over this glorious Union, the great reserved 
fund of common sense and patriotism, unseen and 
unheard in the ephemeral and transient political 
excitements of the day, habitually love the Union 
and will defend its perpetuity. Mr. Chairman, I 


nation. Its purpose—if not that, its end—might 
be to control, if not to control, to oppose, to thwart, 
the constituted authorities. The people I repre- 
| sent are not easily alarmed. A fictitious and un- 
| real crisis only seems to them vapor—smoke. My 
| responsibility is to them, not to any section; they 
| know no North or South, outside of the constitu- 
tional functions of the Government; and however 


ii this question of going to California with or without 


| slaves may be settled—-whether wisely or unwise- 
ly, by time, necessity, the present or the Taylor 
administration—they wish it settled; and when set- 
tled, still Whig and Democrat, in their heart of 
hearts, will they cherish the Union, and-as a first 
lesson teach their children to revere the supremacy 
of the Federal Constitution, and be ever ready to 
maintain the integrity of the Union. 

I cannot concur with the gentleman from New 
Hampshire [General Wixsoy] in his asseveration, 


even of the universe, to the extension of slavery. 
I am sorry I am not poetic or enthusiastic enough 
to come up to any right appreciation of such des- 
parae sentiment. Whether California or New 

exico are in or out of the Union, or whether, as 
a condition of their political existence, African 
slavery exists there or shall not exist there, will 
neither dim or impede the bright pathway of the 
Union as she courses upward and onward in her 
march among the nations of the earth. Towards 
the slave it 1s inhuman not to allow his physical 
comforts and condition to be ameliorated by dif- 
fusing the points of his residence. The foreign 
slave trade is piracy by law now. Whether the 
slave may go with his master or not to California, 
does not increase slavery or its natural increase. 
if it is forbidden by law to carry slaves to Califor- 
nia, the only result to the slave is, that he must, 
with his kind, be huddled down South so thickly 
on sugar and cotton plantations, that slavery will 
be limited only by the superinduced disease and 


lived, and as long as their descendants live, how- ! 


commit myself to no uncalled-for political combi- | 


that he would prefer the dissolution of the Union, | 


decrease. Itis said a celebrated French marshal, in 
the Algerine war, a few years’ago, circumscribed 
the Bedouin Arabs by suffocating them in a cave; 
and this Wilmot proviso commends itself to the 
enlightened sense of Christendom by the same 
sort of humanity and a like warfare. The settle- 
ment of this question—law and order for the Ter- 
ritory are so necessary, so imperious, and proper 
—that within constitutional limits I will vote for 
any territorial organization and charter that does 
not invidiously diseriminate against or virtually 
surrender all southern right to participate in the 
settlement of these territories. For such discrim- 
ination or such surrender, I cannot, I will not 
vote. 


SLAVERY IN THE TERRITORIES.. 


SPEECH OF MR. T. JENKINS, 
OF NEW YORK, f i 
In rue Hovss or REPRESENTATIVES, 
February 17, 1849, 


In Committee of the Whole on the state of the 
Union, (Mr. CaseLL, of Florida, in the chair,y 
‘on the bill to carry into effect the Treaty of Peace 
with Mexico. 


_ Mr. JENKINS said: 

Mr. Cuarrmaw: I have listened with interest to 
the speech just made by the gentleman from Ken~ 
tucky, [Mr. Tuomprson.] Fhe arguments whicls 
he has put forth, showing the constitutional right 
in Congress to abolish the slave trade, as well as 
slavery itself,.in the District of Columbia, and to 
exclude slavery from the new territories, were no 
less instructive than patriotic in their character. 
Without compromiting the interests of the south~ 
ern States, he has assured us that the discussion of 
this subject, and the exclusion of slavery from the 
new territories by Congress, so far from being a 
cause for dissolving the Union, or even for any 
material excitement, will quietly be acquiesced in, 
as other acts of our National Legislature are, and | 
open to the future, prospects realized nowhere but 
in the past history of this country. Sir, I agree 
with these sentiments. They are the morea treas- 
Aare, because they come from a Kentuckian. 

F cannot agree with the gentleman from Georgia, 
[Mr. Srepuens,] who addressed the committee this 
mornitig. If there be any difference between the 
protocol signed by our ministers to Mexico and’ 
the treaty of Guadalupe Hidalgo, this affords no 
| good cause for abandoning and giving up the ac- 
quired territory. Further negotiation is the appro- 
priate means of arranging such difference, if any ' 
such exigf. No, sir; I am in favor of paying 
Mexico according to the terms of the treaty, and 
|| of providing governments for these territories with- 

j out delay. The difficulties which the slave question 
ii presents, have induced some to desire a postpone- 
! ment of this subject for adjustment by another Ad- 
ministration. Iam opposed to this policy. Neither 
a belief in any superior abilities of the incoming 
Administration on the one hand, or a desire to em- 

barrass its operations on the other, can be a suffi- 
: cient reason for delay upon this subject. At this 
| time there is no civil government over this wide 
domain, except what arises from the Jaws of ne- 
cessity. None can rightfully be instituted without 
the authority of Congress. The vast tide of emi- 
gration there, composed of the ad venturous—those, 
mainiy, who have had but little experience in the 
administration of the laws—must of necessity lead 
: to conflicts injurious to the present peace of the 
people, and detrimental to the permanent prosper- 
ity of the country. 
way of forming governments for these territories, 
let us make an effort to surmount them. If there 


i 


i 
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_ We have heard it said, that if the ‘Wilmot pro- 
iso” should be embodied in a territorial bill, the 


that this House must hence take’ heed and frame 
li its enactments according to the prescribed rule? 


If there be difficulties in the, “ 
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Such a practice may be well suited to purposes of 
‘arbitrary power, but can have no lodgment ina 
government like ours. J complain not that the’ 
President, when he signed the Oregon bill, gave 
out that he would not have signed it, containing as 
it did the ‘Wilmot proviso,” if the country had 
been located south of north latitude thirty-six de- 
grees and thirty minutes. He had a right to speak 
for himself. We have the same right, and in case 
of disagreement the country must decide. No, 
sir; if such were the opinions of the President, I 
complain not that he has given utterance to them 
imadvance. He has thereby afforded us a fair oppor- 
tunity to examine the soundness of his positions, 
and we have some right to expect that closer seru- 
tiny and more ample reflection, on his part, will | 
yet place his opinions upon this subject in the line | 
of coincidence with his vast constituency—a con- 
stituency whose interests he is‘supposed to repre- 
sent, and whose will he must obey. In approving 
the act organizing the territorial government of Ore- | 
gon, the President gave the sanction of his name 
and place to the constitutional right of Congress 
to exclude slavery from the territories. All that 
remains in his mind, therefore, dwindles into a 
mere question of expediency—a question which 
time and reason will take care of. 

But I put this question upon higher ground than 
the opinions of any President. Nothwithstanding 
the force of great names, the force of principle is 
greater. The confidence which the opinions of 
men inspire, is feeble indeed when compared to 
clear conviction, founded upon adequate examina- 
tion. A strong sense of justice pervading the public 
mind—calm, decisive, and fearless—outweighs the 
glitter of names, and successfully grapples with 
error in its own entrenchments. 

It is claimed by some that Congress has no right 
to legislate in any manner for the government of 
the territories. Others insist, that although Con- 
gress has the right to provide for the government 
of the territories, yet that we have no power to ex- 
clude slavery from them. If Congress has the right 
to legislate upon the subject of slavery in the ter- 
ritories, it is as much a breach of our fundamental 
law for us to withhold the exercise of that power in 
a proper case, as it would be for Congress to grasp 
authority forbidden by the Constitution. Whoever, 
through weakness, or from motives of ambition, 
withdraws that instrament from its appropriate 
field of action and cripples its native energies, in- 
flicts a deep wound upon the Constitution, and has 
approached the verge of anarchy. ‘The question 
then is, whether this doctrine of the absence of 
power in Congress to legislate upon this subject, is 
sound? Will it stand the test of reason? [as it 
stood the test of experience ? : 

No extended argument is necessary to show 
that Congress has ample power and the exclusive 
right to legislate for the Territories, and that this 
power does not stop short of, but embraces the 
subject of slavery. If the Constitution of the 
United States were entirely silent on the subject, 
the right to govern territories acquired by pur- 
ehase or conquest is manifestly incident to such 
acquisition. ‘Ihe right to acquire carries with it 
the power to take care of the thing acquired. 

The United States, as a nation, can act only 
through Congress. By express provision in the 
Constitution, Congress has the exclusive power of 
making war. Ifa territory be conquered, what is 
to be done with the fruits of the conquest? Surely, 
the right of sovereignty over the territory passes 
to the United States as a nation, and through the 
instramentality of Congress the nation must gov- 
ern it. If the territory derived from Mexico be 
regarded as a conquered country, we obtained the 
same right of sovereignty over it that Mexico had 
before the conquest. If the exercise of any por- 
tion of that sovereignty is forbidden to Congress 
by the Constitution, then to such extent, and no 


| 


| power to legislate for the Territories. 


|" provided for, 


ple, ceded to the United States “forever, and in || 


full'sovereigniy, the said Territory, with all its rigħts. 

and appurtenances.” In 1819 we purchased the 
Floridas of Spaip: This Territory, also, accord- 
ing to the words of the treaty, was ceded to the 
United States “in full property and sovereignty.” 
What is the sovereignty which was thus conveyed 
to the United States? It was the supreme power 
to rule and govern the territories. The grants did 
not stop short and prohibit our interference with 
slavery, but they conveyed to us the most ample 
and unrestricted power. 

By thelate treaty with Mexico, we have acquired 
New Mexico and Califoggia; in partas a conquest, 
and in part as a purcha Upon the execution of 
this treaty the full right of sovereignty over these 
Territories was vested in the United States. Mani- 


{ . . 
i festly, we have all the rights ovgr the acquired 
country that Mexico ever could have had. Whether, | 


therefore, our title was obtained by purchase or 
conquest, the effect is the same. In either case, the 
sovereignty passed from: Mexico to the United 
States. The right to forbid slavery therein passed 
to us as fully as Mexico herself had enjoyed that 
power. If we have not the same power that Mex- 
ico had over the acquired territory, when, where, 
and how did we lose it? Amusing, indeed, would 
pe the task of accounting for such a remarkable 
oss! 

A distinction may be taken between territory 
within the orginal limits of the United States, and 
our acquisitions since the formation of the Consti- 
tution. This distinction makes in favor of our 
But suppose 


principle of law, do gentlemen find that.we are re- > 
| quired to stop short of touching the question of 
slavery? By what rule of construction Is it ascer~: 
tained, that we may travel on in the labor of govs ` 
ernment until we reach the confines of this subject, 
and that then the whole machinery must. halt? 
Surely if there be any reason for such a sudden 
rupture in the round of legislation, the sharp sense 
; of gentlemen upon this subject would have discov- 
| ered it before this very power had been exercised 
: more than half a century. : 7 
| Notwithstanding this ample authority to- legis- 
| late for the Territories, granted to Congress in the 
' Constitution itself, scarcely a week passes without 
a stout denial of this power by those who are in 
favor of extending slavery beyond its present lim- 
its into territory now free. We are reminded. of 
the importance of a strict construction of the 
Constitution—of the caution with which we should 
approach the outer margin of power therein grant- 
ed. But gentlemen should be cautious about going : 
too far. The rule which is proposed as our guide 
to let slavery into the Territories may let in free- 
dom also. What- authority in the Constitution is 
there for reclaiming a slave who escapes from a 
State into a Territory? Would it. not be well: to 
see whether the legislation of Congress has not 
| gone beyond its constitutional sphere in upholding 
i the institution of slavery? The only clause in the 
Constitution for reclaiming fugitive slaves provides 
that ‘no person held to service or labor in one 
t State, under the laws thereof, escaping into an- 
< other [another State] shall,in consequence of any 
‘ Jaw or regulation therein, be discharged from such 


| 


| 
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New Mexico and California to stand in the same | 
relation that they would be in if they had belonged | 
to the United States as a part of our territory prior | 
to the adoption of that instrument, and what is | 
the result? It will not be dificult to find authority | 
in the Constitution for the full and complete gov- | 
ernment of the Territories by the National Legis- | 
lature. 

Prior to the adoption of the Constitution, the | 
vacant lands now composing the States of Ohio, | 
Indiana, Illinois, Michigan, Wisconsin, Kentucky, 
Tennessee, Alabama, and Mississippi, and which 
had been claimed by the United States on the one 
hand, and by various individual States on the other, 
had been chiefly ceded to the United States. As 
early as 1780, Congress, by a resolution, declared 
that these lands should subsequently be erected into 
States. By the ordinance of 1787, the government 
of the territory northwest of the Ohio river was | 
and a similar territorial government 
had been under discussion for the territory south į 
of that river as early as 1784. These facts were 
all before the framers of the Constitution when that 
instrument was made. Would it not be strange 
indeed if the venerable and sagacious founders of j 
our present form of government did not provide, 
in the Constitution, for the government of these 
vast territories, preparatory to their admission into 
the Union as States? Can those who contend for 
the absence of this power assign any reason why 
a subject of such moment should have escaped the 
attention of that assemblage? The framers of that 
instrument well knew that the power to govern the 
territories, under the Articles of Confederation, was 
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i € service or labor, but shall be delivered’ up on 
| «claim of the party to. whom such service or labor 
| ‘may be due.” Ifa slave escape from a State to 
! a Territory, or from a Zerritory to a State, there is 
| nota word in the Constitution authorizing the re-. 
| capture of such slave; for the Constitution autho- 
| yizes such recapture only when the slave escapes 
| from one State to another State; not from a State to 
` & Territory, from a Terrtiory to a State, or from one 
| Territory to another. What, then, shall be said of 
| the statute of 1793, which goes beyond this clause 
i in the Constitution, and authorizes the recapture 
| of slaves escaping into or from any Territory? 
Where is the constitutional provision authorizing 
the passage of any such statute? But suppose the 
Constitution bad conferred upon Congress the right 
to make all needful rules and regulations for the 
| recapturé of persons. held to service escaping to or 
from the Territories, the words ‘rules and regula- 
tions” would then be allowed to mean something. 
They wouid be found full of significance, , Butlet 
us put the question again, Where do you-find the 
constitutional power to reclaim. slaves who. have 
escaped to or from the Territories? I answer, no~- 
where but in the clause empowering Congress 
“to make all needful rules and regulations respecti 
ing the territory or other property of the United 
States.” To this same clause, alleged to confer no 

ower upon Congress over the subject of slavery. 
in the Territories, must you resort to reclaim your 
fugitive slaves, who escape into or from those Ter- 
ritories. 

Another part of the Constitution throws further 
light on this question. By that instrument, Slates 


i 


doubted, and hence they must have distinctly seen 
the importance of embracing itin the Constitution. 
With these facts in view, the Convention inserted 
in the Constitution a clause conferring on Congress 
the “power to dispose of, and make all needful 
“rules and regulations respecting, the territory and 
< other property of the United States.” “The power 
to “ make all needful rules and regulations,” is a 
most comprehensive authority. Law itself is a 
rule. The Constitution and the whole body of 
laws, which this or any country has ever made, 
are nothing more or less than a system of rules and 
regulations. Flow, then, can it be said that the 
Constitution has not vested in Congress the most | 


| 


more, is the power of Congress circumscribed. But 
the Constitution has nowhere forbidden Congress 
control over the subject of slavery in the Territo- 
ries. If, therefore, Mexico, when she governed 
the country, could control the subject of slavery | 
therein, we can now. If she could exclude it from 
the country, so can we. 
The rule is the same with regard to territo- 
ries acquired by purchase. In the year 1803 we 
urebased Louisiana of the Republic of France. | 


he First Consul, in the name of the Ivench peo- |i 


ample power to provide for the government of the 
territories? The right of Congress to legislate for 
the territories is far more ample than that of any 
State government over its own dominions; for the 
States have surrendered a portion of their sover- 
eignty to the Union: but Congress, over the terri- 
tories, has all the power of the State and General 
Governments combined. 

If such be our power over tr 
hat clause in the Constitution, or u 


the Territories, from 
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‘| ernment, 


pon what ! 


| are forbidden from entering into any treaty, alliance, 
| or confederation; States are prohibited from coining 
iting bills of credit, making anything 

! but gold and silver a tender, from making any ex 
‘post facto law, or granting any title of nobility. 
| But no such power is forbidden to the Territories. 
| Why? For the best of reasons: the government 
of these Territories, by the different States repré- 
sented in Congress, is a sufficient guarantee against 
setting up in the Territories what is forbidden to 
the States themselves. But if it be true that Con- 
s has no right to govern the ‘Territories, and 
that the people of the Territories havea right to set 
up their own governments, then ‘a territorial gov- 
thus self-constituted, has the right to go 
wers conferred On the States, and 
bills of credit, make anything a 
and grant titles of 
the intention of 
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| gres 


| nobility! 
; the framers 
| pitories the 
was allowed to the States? 

The Constitution guarantees to the Slates a re- 
' publican form of government, but containa nothing 
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of this‘sort with regard to the Territories. ` Those 
who maintain that Congress has no-right to legis- 
late for the ‘Territories would find no difficulty in 
sétting úp. a monarchy within: their limits without 
violating the Constitution. ares 
df the people ofthe ‘Perritories have a right to 
originate their own governments, and are in no 
respect dependent upon the action of Congress, 
not-only the form ‘of government, but the time of 
organizing, it,the extent of territory which. they 
may. choose to-embrace, are without restriction or 
limitation ss WAE the: advocates of this’ scheme 


of vast extent, and there, of their own motion, 
lawfully set. up a government. for themselves in 
defiance of the General Government? If not, what 
numberof persons. could-do it? Where is there 
any guide in regard to the requisite number to be 
found? Whatamountof territory shall they bring 
within their jurisdiction? If Congress has nothing 
to do with.governing the Territories, a few settlers 
might claim jurisdiction over territory enough for 
several States. Other settlements would grow up 
in different parts of-the country, disclaiming any 


' connection with those who happened first to get |; 


there, and endless conflicts for. jurisdiction and 
power would be the inevitable consequence. 

The first requisite of all Governments is not only 
the capacity to make suitable laws, but power to 
enforce the observance of. them. Without this 
power, no contrivance, however wise and equitable 
its provisions, is worthy the name of government. 
‘The compact should have consistence and strength. 
It should be able to stretch forth its power to the 
utmost limits of the territory, and bring within the 
protection of its laws and institutions every inhab- 
itant, however weak, and to suppress all disorder. 
Oregon, with her twelve thousand inhabitants, was 
unable to do this." During the unreasonable delay 
of Congress to provide for her a government, she 
from necessity constituted a legislature, and enacted 
laws; but many ofthe people refused to obey them. 
And while Oregon was petitioning Congress to le- 
galize what her Legislature had done, this strange 
doctrine of a want of constitutional power in Con- 
gress to provide for her a government sprung 
into existence. It came from men stung with 
ambition, and whose-only desire was to avoid the 
delicate. responsibility of acting upon the subject. 


Tt came from men less anxious to provide for the- 


overnment and well-being of the territories than 
or themselves places of honor and profit, 

The action of Congress in regard to the govern- 
ment of the territories has been simple, and suited 
to the genius of all our institutions. When the in- 
habitants were scattered and few, a territorial gov- 


ernment has heen formed for mostof the territories, | 
which have since become States, consisting of a: 


fovernor and council, clothed with certain well- 
defined powers. Assoonasthe people ofa territory 
had grown sufficiently numerous to render such a 


step advisable, a delegate in Congress was autho- | 


rized, and a legislature ciected by the people was 
provided for; but Congress reserved to itself the 
right to abrogate such laws, A still further in- 
crease of population, a growth in wealth and im- 
portance, atslength brought these territories, one 
after another, into the family of States. This sys- 
tem is admirably adapted to fit, step by step, even 


discordant materials for the business of self-gov- | 


ernment. In those territories peopled by migra- 
tions from other States, the process was plain and 
natural. Even Louisiana and Florida, though gov- 
erned from their infaney by a monarchy, wer 
gradually moulded into elements congenial to our 
republican institutions. 

Some who admit the power of Congress to con- 


trol slavery in the territories, doubt or deny the | 


expediency of exercising that power. They, think 


few. families can-go into a territory | 


i 
| 
| 
H 
t 
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f 
| 


| 


case, and asks, with an air of triumph, “Are you 
afraid to leave this question with the people? 
į Slavery is.a domestic institution, as much so as 
the institution of marriage; and: will you withhold 
the right to.control-family arrangements from,the 
people? It is decided by great theologians, that 
slavery is sanctioned by Divine Revelation, and 
| can you say that Congress ought to legislate upon 
the consciences of the people??? : ; 
Slavery once introduced, takes a deep and abi- 
| ding hold upon the country. Fts effects are soon 
| diffased through every department of society—all 
| domestic arrangements must be formed in accord- 
ance with it. The plgptations, instead of con- 
| taining ont or two hu d acres, must embrace 
one or two thousand—the plough and the axe, in 
the hands of the slave, must be used by him, or 


i 
i 


i 


substance never descends to the labor of the slave, 
where slavery has gained a foothold. Education 
| cannot be generally diffused, for this can be done 
only by common schools; and what can be done 
| for common schools, where the extent of the 
plantations will not ‘admit of residents within a 
mile or more of each other? ‘The sons and daugh- 
ters of the planter will soon enter upon a life of 
luxurious ease. Industry is necessarily degraded 
—society is comparatively stationary—the poor 
cannot rise, and the rich fall anly when prodigatity 
has supplanted the place of ‘virtue; or the planta- 
tion, bereft of its fertility, compels the sons of the | 
planter to seek a commission in the army or navy ! 
for subsistence. We know how hard it is to break | 


| 
| i 

l 
i | 
! | 
| | 


| States were not surveyed into large plantations. 
| Small farms, a dense population, anda cold climate 
| will soon pat an end to slavery in any country. | 
; Sir, let the system of slavery be once settled fully 
| into the texture of society, and when you under- 


take to reverse the wheels of legislation, and turn 
back the strong current of custom, of prejudice, 
and interest, depend upon it you have a task in | 
hand which generations may long strive in vain 
to achieve. The master will not easily give up the | 
slave. He will not willingly put his own hands 
to the plough. _ It will not suit him to take up the 
toil now wrung from his bondmen. He has the 
wealth and the influence, and long wiil he main- 
tain the ascendency. 

‘The climate cf Oregon is as well suited to the 
products of slave labor as Virginia; California 
and New M 


that legislation upon this subject should be left: 


to the people of the territories. It is not strange 


that many well-disposed persons, naturally desi- | there would not beas much for themselves as for 


rous to postpone the adjustment of difficult and | 


exciting questions, should yield to this proposi 
tion quite an easy assent. Indeed, the scheme 
itself, at first view, Js quite plausible; and, in 
some portions of the country, party alliance has 
had no small degree of influence in its favor. The 


ardent partisan is apt to think only of success |) 


In the first die to b 
fully the effect of 
hing to come. - He seizes the strong point in his 


e turned, without considering 


~~ 


| thousand inhabitants, and probably not ove 


ivi 

States in the extreme South. If Oregon contained 
: as many people to the square mile as the State of 
; New York does, her population would exceed 
sixteen millions; or if as dense as that of Massa- 
| chusetts, the number would be upwards of twenty- 
| nine millions. But Oregon bas now oniy twelve 

riwen- 
ty-five hundred voters. The vast amount of her 
unoccupied lands belonging to the United States is 
worthy of attention, and the people of the whole 
nation are interested in their value. That country 
must be settled chiefly by migrations from the 
various States of the Union, and by emigrants i 
‘from foreign countries, No one can doubt but 
that the people who will go there within a very 
few years, and who are now inhabitants of the 
States, will far exceed the present population of the 
i Territory in numbers. The inhabitants of the | 
| whole Union, therefore, have a far greater interest i 
‘in the question, whether slavery shall be admitted 
; into Oregon than the present Inhabitants of that | 
| country have. Any legislation of the people now | 


others yet to go there, but who now reside in the 
various States, and who are and will be, until ! 
their removal, represented in the National Legisla- | 
ture. If, therefore, Congress had conferred upon 
the peopie of Oregon the power to admit or ex- 
clude slavery, the exercise of that power by so | 
small a number of people scattered over such a | 


his acts for any considerable ji 


i 


; vast extent of territory, thus settling the question | 
not only for themselves but for ail who should i| 
move ihere, would be both impolitic and unjust. || 


those scarcely above his condition; for the man of |! 


exico take rank with the range of | 


| the power to legislate, not upon a course of policy 
| which might’be easily changed, and which is tem- 
| porary in its character, but upon a vital question 
which must give bent and controlling influence to 
society there for ages. Itis far more in accord- 
ance with the spirit of our republican institutions, 
that the people of the whole nation, through their 
| representatives in Congress, should have some 

voice jn arrdnging the. permanent institutions of a 
ew and distant Territory, than to vest this im- 
ortant trust in the hands of a few straggling set- 
| tlers, of uncongenial habits and fluctuating in pur- 

ose. 

I have alluded to Oregon to illustrate a principles 
and what has been said of that country is equally 
' applicable to California and New Mexico. These 
| two territories, of twice the area of Oregon, with 
| a population brought up under a foreign govern- 
| ment, speaking another language, and far from 
| ranking high in the ‘scale of civilization, do not 

present an inviting field for experiment. 
Few will undertake to deny, at this late day, 
i that this is a national question. Its influence has 
| been felt in every part of the Uniog. The power 
which slavery has exerted is beyond all estimate. 
| The politician has kneeled to this power as to an 
i idol. The press has pleaded its cause. The con- 
dition of the slave has been lauded to the skies, and 
his nature traduced by the.North and .the South 
with the blackest invective. The belief that sla- 
| very should be excluded from the territories now 
free, has been met with every grade of disparage- 
ment, both from the high in power and the low in 
i purpose. The principle has been attacked under 
; the name of men, and men under the name of prin- 
| ciple, until our vernacular, unable to bear on the 
_ contest with sufficient effect, was- forced to admit’ 
| an accession of reproachful terms, unheard of be- 
fore in any dialect. While this conflict of words 
has been carried on by the politician and the press, 
the great body of the people, north and south, 
; have been comparatively quiet. They kept a clear 
; eye upon passing events, and have given some in- 
| dication that they also were entitled to be héard 
| upon this question. Most of the newspaper artil- 
lery was, and still is, too far off, too high up, to 
disturb the quiet of their daily pursuits. They.” 
| have not yet seen the Union break in pieces. They 
i know as well as we do that discussion, if worth 
anything, will produce some stir—weill. enough 
į called agitation; and they have lived long enough 
to know that descriptions of tremendous eacitements 
! are far more frequent than excitements themselves. 
Let us, then, turn to our duty, unawed by the ma~ 
chinery set in motion to avoid this question, as 
| dangerous to the Union, and firmly vote upon the 
| subject as a national question. We ought to legis- 
| late for the benefit of these territories, but at the 
same time keep in view the interest that every 
| State has in their growth and prosperity. Their 
| rapid settlement would sooner bring the public 
| lands there into market, and enable us to turn over 
; the avails to pay the expenses of the war, and the 
|| fifteen millions due to Mexico. Their speedy set- 
| tlement will tend to increase our revenues derived 
; from import duties, to be devoted to the same ob- 
i ject. If the question were settled thet slavery 
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|i should be excluded, farmers from the North and 


i the South, who work for themselves, would soon 
; congregate there, irrigate the land, and show 
j to the slaveholder that free labor is suited to 
ja warm os well as a cold climate; that a man 
| who is stimulated by the ordinary incentives of 
, property, freedom, and independence, will accom- 
| plish more manual labor without the shackles of 
i slavery upon him, than with them. Give us the 
' opportunity to try the experiment.of free labor in 
i the same climate with your slave labor, but with- 
| out the blighting influence of its presence, and then 
hit will be far casier to decide which should have 
he preference. Slave labor now engrosses the 
_ business of raising cane and cotton. Ño gne will 
; contend that the labor of the freeman and the siave 
can be carried on together. The freeman will not 
submit to the degradation of working by the side of 
the slave. Why banish the free laboring man of 
; the North and the free laboring man of the.South 
; from this field of our acquisitions? A large portion 
OF the people residing in southern Ohio, Indiana, 
and Hlinois, moved there from slaveholding States; 
happy to get beyond the reach of this domestic 
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institution. But the entire South have now no free 
jsothermal territory. There must be poor men in 
the South, who would be glad to live in a climate 


congenial to the place of their nativity: why not | 


providea free territory where their laudable aspira- 
tions for an independent living upon their own 
farms may be gratified? 

It is amusing to hear it announced that the 
South fought for the country, and if we exclude 
slavery, we banish the people of the South—the 
soldiers-—from the acquired possessions. Let.it be 
remembered that slaveholders do not carry knap- 
sacks upon their backs. It is the poor of the 
South who have done that. The slaveholders are 
yewarded with the offices. These soldiers—men 
who have done the labor of the campaigns, who 
have suffered the greatest privations, obeyed every 
command, and met every danger—should be am 
ply provided for. Think ye that these men, rocked 
in the cradle of virtuous poverty, fought for the 
extension and perpetuation of slavery? 
mistake the tendencies of man’s nature, if the 
daring and brave but humane and sympathetic 
poor. have any substantial alliance with the insti- 
tution of slavery. No, sir, that institution de- 
pends upon elements drawn from another direc 
tion. If you*intend to devote the new territories 
to the officers of the southern States who served in 
the Mexican war and their wealthy relatives and 
friends, and to banish the soldiers from thence, 


. then plant slavery there. Let the fertile valleys 


there groan under its weight until the soil, abused 


. and exhausted, shall refuse subsistence to man. 


‘ Whether the North or the South furnished the 


largest number of men for the Mexican war, has 
no bearing upon this question. Certain it is that 
the North was anxious and offered to supply far 
more volunteers than the President would accept. 


If he admitted into the service a larger proportion | 
from the South than the North, and refused to | 
allow the North to furnish its due quota, it may | 
be difficult to decide which is entitled to the most ! 
credit for patriotism, those who sought the favor | 


of entering the service, but without success, or 
those who were so fortunate as to win that favor. 
If it be admitted that there is more patriotism in 
the South than the North, what then? Is*south- 
ern patriotism of such a sort that it must require a 
corresponding sacrifice of freedom ? 


the Revolution. 


crime than virtue. l 
we have been at war with is such as to afford a 
lessen upon the subject of slavery. Brave as our 
armics were, it is obvious that they could not have 


expected such unprecedented success if they had | 
been met by French or English troops; or if the | 
Mexican race had equaled in valor the intrepid | 


soldiers of Cortez. Three centuries of slavery in 
Mexico has produced important resuits. The sol- 
diers drawn from a depressed people who have 
never enjoyed the substantial blessings of liberty, 
and the officers effeminate with luxury, afforded 
no insurmountable obstacle to our victorious ar- 
mies. I do not underrate the valor of the Ameri- 


canarms. They fought against numbers fearfally | 
unequal, and gained a greater number of brilliant 


victories, without a single reverse, than was before 
recorded upon the page of history. But I do say, 
that ifthe Mexicans for half acentury past had been 
as intelligent as the Americans—if the rewards of 
industry, enterprise, and individual and national 
independence had been 


and quicken the energies of her whole people, 


depend upon it, her capital could not have been j 


reached by the American forces in a few months, 
and the existence of Mexico, as a nation, reduced 
within our power. Now itis proposed to carry 
slavery back into territories which we have ac- 
quired, eas much by its blighting effects upon 
the people of Mexico, as by the valor of our 
armies. It seems to me that the nation should 
pause before doing this rash act. We should first 
look fuliy to the consequences, and measure the 
effect of spreading upon the whole northern and 
eastern borders of Mexico, for a distance of two 
thousand miles, an institution whose very nature 
and construction, lays the country which it occu- 
pies, open to successful invasion from without, 
and servile insurrection within. Slavery is an ag- 
gressive institution. Notwithstanding its incapa- 


city for self-defence, it forever lusts for conquests i ment of Congress;and the Senate, In:the celebrated, 


of 1787, slave owners, for years, continued to take |) extending the Constitution over California and New. 
their slaves from the southern States, against the j/ Mexico. It is not my purpose to inguire,into the 


of the Northwest Territory now consisting. of 
| southern Ohio, Indiana, and Mllinois. But settlers | 
from the North and East also flocked into these i 


i ments. 


1 


. Teave to others to discuss the question 
when it may arise, whether the Constitutionis made 

0 J nic || of such elastic materials as to be capable of exten- 
|| States, and in progress of time, the provisions of |; sion or contraction by an act of Congress. But [do 
i! the ordinance were enforced, and the traffic in |; maintain that whether these acquired territories be 


I greatly | 


If this be so, | 


the nature of patriotism is greatly changed since | 
It has descended into the balance | 


with merchandise, and is more nearly allied to | 
The condition of the nation į 


allowed to wake into life | 


slaves there ceased. | 

The importation of slayes into Cuba has been 
forbidden near twenty yrs, by express treaty 
stipulations between the Spanish Government, 
Great Britain, and the United States, and for a 
violation of whieh the persons convicted were 
punishable as for piracy. The importation of 
-slaves was prohibited in Brazil by like treaty’stip- 
| ulations with that Government; yet such is the 
| aggressive character of the institution, that slaves 
are constantly imported frora Africa, into Brazil 
|| and Cuba, and sold in market under the very eye 
| of their Governments. In 1829 slavery was abol- 
| ished throughout the whole of Mexico, including, 
of course, Texas. Yet immigrants took advantage 
| of the unsettled condition of things in Mexico, and 


| Let slavery be extended to our Territories border- 
| ing upon Mexico, from the Gulf to the Pacific, 
i and it wili soon make its way, against law, as it 
| has elsewhere, into the Mexican country, and 
| thus lay the foundation of another war for con- 
| quest. This question, therefore, has an important 
| bearing upon our future relations with Mexico. 
: Place slavery upon that whole frontier, and another 
| hundred millions of dollars will be called for ina 
| few years, to carry.on another war with that coun- 
| try—another war for a further acquisition of terri- 
tory and the further extension of slavery. 

Upon our part we have but one plain, simple, 
cffective measure to carry out, and that is, to pro- 
hibit at once and forever the, entrance of slavery 
into these territories by an act of Congress. Op- 
posed to this, measures of a thousand hues, often 
conflicting in principle, but tending to the same 
result, are put forth with inconceivable vehemence. 
We hear from one quarter that the question should 
be left to the people; from another, that slavery 
ought to be admitted south of north latitude thirty- 
six degrees thirty minutes, and excluded north of 
that line. One says that the country should at 
once be organized into States; another, that one 
State should be organized and the restof the country 
put in “limbo’’—neither Territory nor Siate, but 
bordering on both. Allof these projects are chil- 
dren of the same family, having for their ultimate 
design the safe introduction of slavery into the 
free territories. Circumstances indicate that the 
whole of the opponents of the far-famed “ Wilmot 
proviso,” or, in other words, all who are in favor 
of openly o 
territories, Wi 
tories into States at once, wi 
upon the subject of slavery. } would not say that 
any such arrangement has been announced; for it 
is sometimes supposed, in legislation as in diplo- 
macy, that the last thing to be said is the first to 
be done. Some portion of the press has for a long 
time been laboring to prepare the public mind for 
this result. 

It has been confidently alleged as a settled ques- 
tion, that when the territories become States, they 
have a right to admit slavery or reject it as they 
should deem proper; and hence that any restriction 
upon the territories against admitting slavery is of 
no possible avail. This question deserves a passing 
notice. The framers of the Constitution of the 
United States clearly did not contemplate the ac- 
| quisition of territory beyond the then existi ng limits 
! of the Union, for no provision is made in that in- 
strument for any such contingency. Wat, then, 
| is the process by w tuti 
: extended over our subsequent acquisitions? How 
‘is it that this instrament, so complete in itself, so 
definite in allits parts, has broken over its original 
i Jimits, and brought within its embrace an addi- 
| tional area sufficient for the maintenance of an em- 
| pire? Does its capacity enlarge with the growth of 
| our passion for dominion? Various laws of the 
| United States in form prior to the acquisition of 
| 
i 


thout any restriction 


Louisiana, Florida, Oregon, and Texas, have been 


i 
i 
| 
| 
| 
| 
| extended over those countries by express’ enact- 


| in face of the prohibition, planted slavery in Texas. | 


r secretly introducing slavery into these i 
ll at last combine to form these terri- |; 


hich the Constitution has been | 


i held within the embrace of the Constitution by the 
i tacit acquiescence of our people, or by the enact- 
|i ments of our National Legislature, that legislature 
i has the right to prescribe the terms upon which 
i| sach Territories may come into the Union as 
|| States, and to withhold from such States the power 
to legislate upon the subject of slavery. Let us 
i illustrate this principle by a few familiar examples. 
i The ordinance of 1787 ‘prohibiting slavery in the 
| Territories northwest of the Ohio river, was. adopt- 
| ed by Congress under the Articles of Confederation, 
| before the adoption of the Constitution of the Uni- 


|| Constitution, Congress recognized the ordinance 
‘| of 1787, as a subsisting law, and applied it to the 
state of things under the Constitution. 

In 1802, Congress authorized the then Territory: 
| of Ohio to form a constitution and State govern- 
| ment, but required the same to be republican, and 


| not repugnant to the ordinance of 1787. Congress 


i 


i that State. Indiana and Hlinois were severally 
| admitted subject to the same ordinance. In 1820, 
|, Congress, by the act providing for the admission 
li of the State of Missouri into the Union, prohibited 
i slavery in all the rest of the territory purchased of 
France which lies north of the parallel of thirty- 
six degrees and thirty minutes of north latitude. 
|i In the joint resolutions of Congress, passed in 
| 4845, providing for the annexation of Texas, it is 
li declared that such States as might thereafter be 


th 
iH 


|, formed out of that portion of Texas lying south 
i of north latitude thirty-six degrees an iminy: 
i minutes, should be admitted into the Union with: 


li or without slavery, as the people of each State 
| asking admission might-desire; and that in such 
| State or States as should be formed out of said 


z Ho. ov Reps. 


and expansion. After the passage of the ordinance |! “compromise bill’’ of last winter, inserted & clause ~ 


ted States in 1789. After the adoption of the | 


|| also reserved the right to change the boundary of | 


| territory north of said parallel of latitude, slavery l 


|; or involuntary servitude, except for crime, should 
i be prohibited. These provisions, with respect to 
| the ordinance of 1787, in regard to the possessions 
i, purchased of France and acquired by the annexa- 
tion of Texas, are in the nature of compacts, and 
| cannot be abrogated except hy the joint action of 
| Congress and the government of a State interested 
lin such abrogation. If, previous to the admission 
' of California and New Mexico into the. Union as 
|| States, Congress shall have prohibited slavery 
| therein, such prohibition must continue until it is 
i repealed. And if, during the continuance of such 
rohibition, they shall be admitted into the Union 
‘ as States, such admission would of course be sub- 


H 
i 
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|: ject to the prohibition of slavery; after which, the 
action of both the State and Nauional Legislatures 
li would be required to abrogate the restriction. 
| Lf an application be made for the admission of 
i| California and New Mexico into the Union as 
|} States, at once, and without having passed through 
(| previous discipline under territorial governments, 
it well becomes us to inquire into the reasons for 
li such extraordinary proceedings. 
Surely it cannot be maintained that this foreign 
| and unsettled population, not yet a year out of the 
l: control’ of Mexico, are better qualified to exercise 
' the rights of State sovereignty than the people of 
| Ohio, Indiana, and the other new Territories were, 
‘and who were required to pass through the pre- 
|: paratory steps of territorial governments, - No, 
| sir, this is not the reason for hurrying California 
© and New Mexico into the Union as States. But 
" the advocates of this plan suppose, that by.making 
these Territories States at once, no provision €X- 
|i cluding slavery will be required. In this I think 
| they are mistaken. The Constitution confers upon 
| Congress the power to admit new States into the 
| Union. A new State cannot come into the Union 
‘as a matter of arbitrary and absolute right, They 
| are to be partners in the Confederacy, and it is the 
|! duty of the National Legistature to judge of the 
| expediency of the measure, and to adrait them 
i upon such conditions as shall promote the general 
welfare of tae Union. If to exclude slavery would 
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express provisions of that ordinance, into that part | abstract right of Congress to make such enact-, . 
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promote this object, let that be'a condition.. This 
condition would be in the nature of a compact, 
and as binding upon the parties as are the re- 
strictions contained in the ordinance of 1787, the 
Missouri compromise, or the resolutions for an- 
» Nexing Texas, are upon the parties concerned. It 
is unjust to call this prohibition an-invidious: dis- 
crimination, when the free States northwest of the 
Ohio, lowa, and-a part of Texas, are yet under the 
same prohibition. In Territories like California 
and New Mexico, where the white population is 
-confparatively small, the anxiety to gain settlers is 
so great that but. little objection is made to slavery; 
and slaveholders, with their slaves, may be con- 
sidered a valuable acquisition. Hence Indiana, 
when under a territoridl government, and before 
she had learned to deprecate the effects of slavery 
upon. her prosperity, petitioned Congress for the 
repeal of the restrictions contained in the ordinance 
of 1787, prohibiting slavery from that Territory, 
She has reason to rejoice that Congress declined 
to grant the petition; for if granted, she would 
now have been languishing under a load destruc- 
tive to her prosperity as a State. Emigrants from 
the free States would have shunned: her as a blot 
upon the fair Northwest. It is obvious, therefore, 
that the right to legislate upon this subject should 
he held. by Congress for the present, at least, 
whether. the governments to be constituted shall 
be State or Territorial. 
With a view of showing that no legislation upon 
the subject of slavery in the new Territories would 
~ be of any avail, the position is taken, that inas- 
much as slavery was abolished while these Terri- 
- tories formed a part of the Mexican Confederacy, 
they are now free and need no prohibition by act 
of Congress. I concur in the opinion, that these 
Territories are indeed free. But the whole people 
_of the slaveholding States, so fat as I have been 
able to learn, are of a different opinion; and main- 
tain, that if a citizen of the- United States should 
take his slaves into these Territories, he would have 
a right to hold them as his property. “This differ- 
ence of opinion arises from the difference in the 
institutions under which the North and the South 
have been respectively educated. In the North, no 
person, whatever the color, is to be deemed a 
slave until that fact be proved. In the South, a 
negro is deemed a slave until he is proved to be 
free; and if no master claims him, they have a sum- 
mary process of providing a master for him. In 
one of the southern States, it has recently been de- 
cided by the courts, that the fact that a negro is 
found in any place is evidence that the law autho- 


rizes slavery in such place;:and the color of the | 


skin is left to settle the question which is the mas- 
ter and which the slave. That there should be 
such a fundamental difference between the laws of 
the North and the South upon this subject of evi- 
dence, is remarkable, but not less strange than 
the difference of opinion existing in regard to the 
question of freedom in the new Territories. 

It has been the practice in every civilized nation, 
when there isa diference of opinion in regard to 
an important legal principle, to have the principle 
settled by legislation. A great variety of statutes 
are passed merely in affirmance of the common 
law. So of this question. It is not only our right 
but our duty to settle it definitely and permanently 
by an act of the National Legislature. But if gen- 


tlemen choose to leave it open and unsettled, what | 
will be the consequence?- A struggle will be kept | 


up year after year. The master will take his 
slaves into the new territories, and who will be 
there to sue for their freedom? Surely the master 
will not send off his slaves to employ counsel for 
that purpose, nor will he furnish them funds to 
carry on the litigation. Suppose that some benev- 
olent person should cause a suit to be instituted for 
the liberation 
man, as he doubtless will be, he will decide that 
the color of the person held to service is evidence, 
not only that slavery is sanctioned by law there, 
but that the person himself is a slave. As the law 
stands, the suit could not be taken to the Supreme 
Court of the United States for reversal, and, thus 
the suit: would terminate without liberating the 
slave. But suppose there were a law authorizing 
the removal of such a cause to the Supreme Court 
of the United States, and the suit were prosecuted, 
ata vast expense, to a successfal termination; 
verily, one slave would be liberated; but what 


ofa slave; if the judge be a southern | 
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would become of the thousands by that time car- 
ried into the néw territory? . Would suits for the 
freedom of each one be instituted? Let the fate of 
those slaves of Pennsylvania, entitled to freedom 
by the manumission act of that State, who were 
sent and sold in Kentucky, and their posterity, an- 
swer the question. Let the thousands of negroes 
unlawfully introduced yearly into Brazil and Cuba, 
and there fixed in perpetual bondage, proclaim how 
frail to the black race the tenure of liberty is. If, 
under such circumstances, our National Legislature 
is too weak to settle the law by direct and unequiv- 
ocal enactment, equally@iacillating will be the ad- 
judications of our courts of justice upon this sub- 
jject. Slavery, as aggressive now as ever, will 
stealthily invade our new territorial acquisitions, 
and plant itself there; and legislators now having 
the power but not the magnanimity to prevent if, 
will not then have the firmness to expel it. If 
Congress should expressly forbid the introduction 
of slavery into the new territories, the act itself 
would be a pledge of the nation to the prompt ex- 
ecution of the law. If the law were violated, a 
remedy adequate to the task would soon be pro- 
vided. Such a law would be known and heeded 
by the settlers destined for that country. But let 
this remain a disputed question; let Congress falter 
and hesitate, but not decide, and slavery will have 
won a victory over liberty, unbecoming the age in 
which we live. The certificates of chancellors and 
judges of the North—given out of court—printed 
but not reported, will be as useless in staying the 
tide of this aggressive institution, as they have 
been fruitless in the political arena. 

I am aware that this subject is not agreeable to 
many for whom I have a high respect. I can 
make allowance for difference in education, and 
doubt not the frequent exercise of humanity in 
the master. I am not called upon to speak of 
slavery in “the States where it now exists; when 
those States came into the Union, no power over 
the subject was reserved to the General Govern- 
ment, and hence this power belongs to such States 
exclusively. But in discussing the expediency 
and the right of extending this institution into free 
territory, it would be unpardonable in a legislator 
to shut his eyes against any thing legitimately 
bearing on the question. . 

The charge, that the agitation of this subject 
tends to affect slave property in the southern States, 
is true to a certain extent. It is like the influence 
| produced by the emancipation of our own country 
from the thraldom of Great Britain upon several 
nations in Europe. So will the policy pursued 
by our Government in regard to these newly 
acquired territories, produce some ‘moral effect 
j upon the slaveholding States themselves. Even 
‘the emancipation of the slaves in the northern 
| States must have produced some influence in the 
South. I am not surprised that the emancipation 


| lies, England, and Denmark, should press some- 


|i what upon the southern States, and produce a 


restiveness occasioned by the spread of principles 
hostile to this institution. This progress of free- 
dom to the slave illy prepared the mind of the slave- 
holder for the intelligence that republican France, 
among her first legi8iative enactments, extended to 
: her slaves the same liberty which she had won for 
her own citizens; and ratified the deed by insert- 
ing in her constitution the short but comprehensive 
and memorable article, that ‘* slavery cannot exist 
in any territory belonging to France.” Though 
this general progress of liberty may produce some 
effect in the South, it is demanding too much that 


should stop on that account. Can the South ask 
more than the pledge, that slavery inthe States 
| where it now is, shall not be interfered with ? 

I am aware that there is a species of philanthro- 
pists north and south who verily believe that the 
black race is better off in a state of servitude than 
freedom. They also fear that the discussion in 


| regard to slavery in the Territories will induce the 


master to draw the cord of servitude closer, and 
thus prove an injury to the slave himself. Their 
fears, however, do not stop here. They think 
that the discussion of this subject will disturb the 
respective political parties to which they belong, 
and that, if persevered in, the loss of place and 
patronage may be the consequence. These senti- 
ments are felt the strongest in the dominant politi- 


| of slaves by Mexico, the South American Repub- ! 


all that the’ world is doing for liheval principles | 
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cal party, whichever that party may chance to be; 
and as power changes from one party to the other, 
sentiments upon this subject change also. Who, 
a year since, would have thought that the gentle- 
man from Indiana [Mr. Tuomeson] would so soon 
have hurled denunciation at his political friend 
from New York, [Mr. Gorr,] for an effort to abol- 
ish the slave trade at the capital of the nation? 
Ah, sir! the changes going on upon the other side 
of the House-are as rapid as the mutations in the 
formation of insects: yesterday, the hard, tough 
chrysalis; to-day, the full-grown butterfly!) Mr. 
Gorr’s resolution was carried by a large majority. 
By changes on the other side of the political line, 
it was reconsidered and sent upon the general or- 
ders, where it will never be reached more. Time 
will disclose from what motives these changes 
sprang. Let me say to the gentleman from Indi- 
ana, that the principle of the “Wilmot proviso,” 
which so disturbs thy slumbers and haunts thee as 
a spectre, has only paid thee his first boding visit, 
and ‘will meet thee again at Canne.’® Those who 
maintain that the negro is best-off-ina state of 
slavery, belong to that class of philosophers who 
believe the less a man knows the more happy he 
is—the lower the degradation the greater the en- 
joyment. This rule, if applicable anywhere, can 
have but little respect to color. It may well be 
supposed, that when the slaveholder from time to 
time discovers the progress of liberal principles, 
the greater will be his apprehension of the frailty 
of the tenure under which he holds his bondmen; 
and hence it is: to be expected that less lenity to 
his slaves will be exhibited. That this question, 
also, may disturb political parties is equally obvi- 
ous. But the apprehension of these results, neces- 


arresting a course of legislation founded upon the 
most obvious principles of justice. If fear, instead 
of sound sense, is to guide us; if an act clearly 
wrong is to be done, merely out of fear that a 
right one may produce some temporary inconve- 
nience to persons or political parties, then the weak 


Ti legislator, who is easily driven from instability to 


timidity,. from timidity to fear, from fear to de- 
hrious affright, should be sent here to transact the 
business of the nation. I feel disgust for argu- 
ments so wanting in substance. They indicate a 
species of mental vassalage unbecoming the repre- 
sentatives of a free and independent people. 

Sir, the proposition to extend slavery beyond 
its present limits, brings the institution itself be- 
fore us upon its merits, moral, social, and political. 
If slavery is to be sent into the new territories, it 
should first be shown, by those who takean inter- 
est in its favor, to be advantageous to the country 


That the surrender of a new country of vast ex- 
tent, to this domestic institution, tends to strength- 
en and perpetuate it, will not be denied by any 
| who have examined its progress, decline, and final 
extinction, in every part of western Europe. The 
| vast amount of uncultivated lands in the southern 
| States will keep up the institution for a long time 
to come. The addition of Texas to this interest 


|| will perpetuate slavery more than half a century. 


The master will not give up the institution. The 
į longer it continues, the less is he inclined to aban- 
i donit, So long as slaveholders, by their num- 
| bers, their wealth, and their influence, can control 
| a majority of electors in a State, so long will the 
institution remain there. It has always been so, 
and it always will be. When did any class of 
men voluntarily surrender power? The French 
church. and nobility would not only have held, 
but increased their vast possessions to this day, 
| but for the revolution of 1799, Did the cry of 
want ever awaken their sympathy? The British 
landholders have never extended their possessions 
so rapidly as now. ‘The tenants are daily driven 
from their houses, to wander without shelfer, and 
to famish. When will these hereditary Jandhold- 
ers consent to divide their vast possessions, or pass 
any law tending to an equal distribution, even 
among their own children? When the slavehol- 
ders as a body, shall voluntarily manumit their 
slaves, or enact laws encouraging manumission, 
then may we expect that the British nobleman will 
unloose his iron grasp upon his boundless posses- 
sions. Both are actuated: by the same motives; 
the effect produced-upon both is the same. Neither 


sarily of'a temporary character, forms no basis for « 


and its institutions, to the slave and to the master. 
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has so praised his own peculiar institution for-a 
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century past as. now, and neither institution has 


- Heen more universally deplored than at this mo- |) 


ment, 

I refer to slavery as it is, for the purpose of 
showing what its fruits must be in our new terri- 
tories. What is its effect upon the white race? 
Under every form of government having the bene- 
gts of civilization there is a middle class, neither 
rich nor poor, in which is concentrated the chicf 
enterprise of the country. The virtues of indus- 
try and economy, ambition, and capacity to in- 
crease in knowledge and wealth, a watchful 
guardianship of their own rights, and a vigilant 
attention to the public welfare, are their leading | 
characteristics. In the slave States there is in | 
substance no middle class. Great wealth or hope- 
jess poverty is the settled condition. The con- 
necting link is left. out. The white laborer is 
necessarily the companion of the ‘slave; and the 
master is as far removed from the one as the other. 
This arrangement of society is an artificial one. 
it is unsound in principle, and unsafe in practice. 
itconsists of a conglomeration of many oligarchies;" 
the more numerous the masters, the more arbitrary 
the rule. The one is raised as far above a fit con- | 
dition for improvement as the other is sunk below | 
qt. It is anti-republican in all its tendencies. What 
is the true strength of such a compact? Probe it 
to the core, and see if it is sound there. Does 
each part naturally tend to support and strengthen 
the other? No; there is no affinity between the i 
jash and its victim. A slight change of circum- 
stances might produce a change of masters. If} 
- slavery is not safe against internal commotion, 
what is its effect in time of war? Slave posses- 
sions present an open gateway to the invader. 
This is the institution, sir, which gentlemen pro- 
pose to send off, as a guard, upon our remote out- 
posts, and stretch it along our southern border to 
the Pacific Ocean. The Constitution guaranties to | 


each State a republican form of government; and |! 


the only way to insure that result is, to set up} 


institutions in our territories which shail prove the || 


elements of power, not the seed of weakness and į 
decay. 


The effects of this institution are not the the choice |; 


of the slaveholder. He chooses to possess himself 
of the slaves, and the effects are as fat beyond his 
control as the laws of nature are. Send this institu- 
tion to California and New Mexico, and you must 
send with it all of its incidents. You must take, as 
an exemplar, the statutes of the slave States, statutes 
enacted not from choice, but as a necessary part of 
the institution, and learn the severe lesson of what 
must be done. Compare these laws with the past, 
and you will not find, in the -history of the most 
barbarous age, enactments more revoltipg to the | 
moral sense of mankind. Yes, sir; if you will | 
send slavery into our free Territories, you must 
send the “black code” there to protect it. You 
must teach the people of the Territories to regard 
these human beings as property—property of *a pe- 
culiar character. You must insert in the code that 
this property must not read; that it may become 
Christian property, and be baptized, but that it shall ; 
not, for that cause, become free; that this property 
must not steal itself, and if it should, it shall be ad- 
judged guilty of felony; that this property shall not 
commit murder on pain of death; and if executed, 
the State shall pay the owner for it; that this prop- 
erty shall not take an oath against a white man, 
notwithstanding the brutality of the offence com- 
emitted. You must send the whipping-post there, 
and tutor the sensibilities of the people with the | 
spectacle of flogging. Patrols must be sent out at | 
the public expence to hunt down the truant slave, 
and guard the dwelling of his master. The army 
and navy must be increased to quell internal com- , 
motion. The penalty of death must be inflicted 
on the slaves for petty offences, and justices of the 
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peace authorized to flog, maim, or hang them. |; 


The slave must have no right to a trial by jury. 
The solemn dignitaries of the law—men supposed 
to be capable of exercising the grave civil respon- 


sibilities conferred on them by the “ten pound |, 


act,” must be the sole dispensers, without appeal, i 
of life and liberty. Every possible discouragement | 
must be enacted against the voluntary emancipation | 
of the slave by the master; and laws either expel- 
ling the free blacks from the country, or placing them 
in a state of servility little above slavery itself, must 
mar the face of your statute books. The slave 
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l! the rich treasures which its mines yield. 


market must be enlarged; the breeding of slaves 
for sale encouraged, and the strongest ties which 
nature has made wrung asunder to people these 
new Territories with the victims of the slave-dealer’s 
avarice. a : 
Whoever learns to look upon a wrong with un- 
concern, has done himself a greater injury than the 
one inflicted on the sufferer. Is he not to be pitied 
who has so subdued his own moral sense, as to 
witness with cool deliberation and frigid com- 
posure, the final separation of parent and child to 
meét a destiny, to them all the more afflicting, 
because unknown? ‘The horror of the middle 
passage has been depl by the philanthropist, 
and condemned by the civilized world—its fatality 
to life has excited sympathy everywhere. Byt no 
bodily suffering can stir anguish so deep as the 
mental tortureeof separation to those whose only 
solace is the affectionate regard of parents (slaves 
though they be) and other ties of consanguinity. 
Tutor a man to look with disdain upon these 
emotions, and he is a fit instrument to carry on 
the domestic slave trade. Such a man is more the 
object of pity than the subject of censure. He 
has lost more than his own liberty—he has-lost 
his humanity. The question then, is, whether we 
shail open a new market for the encouragement of 
this traffic? Will such a market improve our peo- 
ple, and contribute to the general welfare of the 
country? Do a majority of the people in the Uni- 
ted States desire the adoption of such a measure? 
If not, then our duty is plain; and we will write 
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slavery from the free territories. 
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| SPEECH OF MR. H. W. HILLIARD, 
OF ALABAMA, "e 

“In rus House or REPRESENTATIVES, 

: February 10, 1849, 

On the subject of providing Governments for the 
new Territories, and in respect to Slavery there- 
in, delivered in Committee of the Whole on the 
state of the Union. 

Mr. HILLIARD said: 


Mr. Cuarrman: I shall follow the example of 
the gentleman from Virginia [Mr. Preston] who 


proceed at once to give my. views of the import- 
ance of establishing a government for the inhabit- 
ants of the territory recently acquired from Mex- 
ico, based upon principles which seem to me to be 


tranquillity to the whole country. I am snot in- 
sensible to the importance of this question. A 
question of greater magnitude has not come up in 
our time; and in addressing myself to it, I shall 
endeavor, so far as may be proper, to lose sight of 
my allegiance to party or section; I shall hope to 
treat it as a great American question. 

In my judgment, the transfer of that territory to 
the United States has devolved on us an important 
duty—a duty which we can neither overlook nor- 
neglect. Weare in full and undisturbed possession 
of an extensive region,,which was subjected to our 
arms during the late war with Mexico, and which 
has since been ceded to us by a treaty concluded 
with that Republic, the ratifications of which were 
exchanged at Queretaro, on the 30th of May, 1848. 
By the terms of that treaty, the Government of the 
United States is bound to pay to that of Mexico 


l! fifteen millions of dollars, and also to assume and 


ay to the claimants all the amourits which may 


‘i be due to them by reason of the claims already 


' liquidated and decided against the Mexican Re- 
' public, under the conventions heretofore held be- 
tween that Government and out own, as well as 
‘certain other demands which our citizens may 
| have against the Mexican Government, not ex- 
: ceeding three and a quarter millions of dollars. 
Now, sir, this territory, for the cession of which 
we have undertaken to make these payments, is, 
as I have already observed, in our possession; our 
people are at th 


i 
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| been wrested from Mexico; it can never be re- 
| stored to her. {can see no mode of escape from 


i the payment of this debt. In my judgment, the |: of a 


upon the statute book the perpetual exclusion of | 


addressed the committee a day or two since, and || 


perfectly proper in thernselves, and which promise | 


is moment engaged in gathering | 
Tt has ; 


national honor is.involved in making the payment. 
which the treaty provides ‘for; and though A- wost: 
reluctantly differ from some of my friends who. 
have already expressed themselves on ‘this ‘point, 
I am compelled to say, that while I clearly recog- 
nize the right of this House to participate; toa 
certain extent, in the negotiations carried on by 
| the other branches of the. Government, so far at 
| least as the granting the necessary appropriations 
| to perfect these negotiations is concerned—holding 
| this doctrine, clearly admitting it, being. quite 
ii ready to allow that cases might come up where I 
ik should be in favor of exerting that right on the 
ii part of the House, yet, under the present circtim- 
l| stances, I could not, under my obligations asa 
ii member of the American Congress, vote to with- 


@we are bound by the treaty to make. A territory 
torn from a feeble Government, now in our full 
possession, forever separated from the Republic:to 
which it belonged, must. be paid for. ‘Lo: refuse 
it would be to expose ourselves to: the charge of 
national repudiation in a very offensive sense, 
Whether we give or withhold a government, the 
territory must be paid for in perfect good faith. yI 
hold this to be our first duty. . i 
! Again, sir, l think we ought to provide a gov- 
‘ernment for the inhabitants of that territory with 
i as litle delay as possible. Numbers of our own 
|i people have already gone there, others are on their 
| way, and these will need our protection. By look- 
|; ing into the treaty, especially at the ninth article, 
j it will be seen, too, that we have undertaken to 
| protect those Mexicans who, by remaining in the 
| ceded territory, have become citizens of the Uni- 
| ted States, in the full enjoyment of their liberty 
and property. How can we discharge this duty, 


( 
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fs ; . 

| f we do not provide a government for them? How 
| ean we protect them, unless we extend over them 


i 
i our jurisdiction and authority? I say, then, that 
| our first duty is, to pay for this territory; and our 
; next, to provide a government for its inhabitants. 
| We ought to do both, as speedily as may be. 
Leretofore, every attempt to provide a govern- 
| ment for this territory has proved fruitless. An 
| important question involved in it has baffled the 
wisest counsels. Before proceeding to give my 
own ideas of this great question, which I shall do 
with difiidence, but at the same time, with entire 
earnestness and candor, J shall recur to a history 
of the attempts which have been made to settle it. 


i 
1 
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and the South, but turned them over to the judi- 
cial tribunals of the country, to ascertain the extent 
of their privileges. It passed the Senate after an 
interesting debate, and came to this House, where, 
upon the motion of my friend from Georgia, (Mr. 
SrepHEns,] who sits before me, animated by the 
most patriotic motives, as I have never doubted, by 
a vote of 112 to 97, it was laid on the table. The 
proposition failed. There existed too great a con- 
flict of opinion as to its effects, to allow the hope 
that it would settle the question. tt would have 
| divided opinion throughout the country still more 
widely—ranging the northern and the southern 
States as contestants before the Supreme Court. 
The second attempt to settle this question ap- 
peared in an amendment moved by a Senator from 
: Hiinois, [Mr. Doveras,] for whom l entertain a 
high respect. He proposed to attach to the Oregon 
bill, then before the Senate, an amendment extend- 
ing the Missouri compromise line to the Pacific 
l Ocean, in the same sense, and with ‘the same un- 
‘derstanding in which it was originally adopted— 
applying it to-all territory now belonging to, or 
hereafter to be acquired by, the United States. 
i That proposition came to this House, and wes 
here rejected, by a vote of 82 for, and 12] against 
it. The bill went back to the Senate; that body 
receded from its amendment; the Oregon bill was 
passed without this recognition of the compromise 
line; it received the signature of the President— 
taking away from this measure one great element 
djustment, of which it should never have been 
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i-hold from Mexico the payment of the sum which s 


» 


= deprived, and this question is still open. Now, 
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desire to say, that in my humble judgment, that 
would have been a perfectly fair settlement of this 
great. qüestion. The line which it proposed to 
stretch to the Pacific Ocean was a marked line. It 
had.a historical weight about it. It had the sanc- 
tion of patriotic example. It would have disposed 
forever not only of the present question, but of all 
kindred questions. The House thought proper to 
reject..it, and, of course, I must acquiesce in that 
decision. = 

< There is another question directly connected | 
with this of which I have been speaking, on which | 


Ldesire to offer some views, and which ought also H 


to be settled.. By the joint resolution of March 4, 
1845, admitting Texas as a State into this Union— 
„Or rather, providing for her annexation to the Uni- 
‘ted States—it was enacted that the State should bë 
formed, subject to the adjustment by this Govern- ; 
ment of all questions of boundary that might arise | 
with other Governments. Now, it is perfectly 
well known that Texas had a disputed question of 
boundary with Mexico, at the time of her admis- 
sion. That State, by an act of her own Congress, 
of, December, 1836, declared her western boundary 
to be the Rio Grande—the whole extent of it, from 
its: mouth to its source, and thence due 
the forty-second degree of north latitude. 
annexed Texas, claiming that boundary; and we 
undertook to-settle‘her quarrel with Mexico. An 
attempt to.do this by negotiation failed. A resort | 
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was had to arma.” The Government of the United || 


States proceeded to urge our 
embraced within the limits of 
against Mexico, 
membered that we claimed the country bordering | 
on the Rio Grande as our own soil, through no | 
other right than that which we bad derived from i 
Texas. We sent our troops there to occupy that | 
territory, distinctly upon the ground that it was | 
embraced within the limits of the Republic of 
Texas; which, having been annexed to the United 
States, devolved on us the 
soil from violation. On the very banks of the | 
Rio Grande, the battles of the 8th and 9th of May 
were fought; and here I cannot forbear to say, that | 
the crowning victory of that second day, as Crom- | 
well would have called it, not only shed its undy- ; 
ing lustre upon the American flag, but disclosed | 
to our eyes one who has-never since been lost | 
sight of—one who, having earned upon successive 
battle-fields a military fame which gives him rank 
with the greatest captains of any age, is about to 
enter on a career which will cover him with as m ugh 
civic glory. 

Whatever may be thought-of the claim of Texas 
to the Rio Grande as her western boundary, as 
against Mexico, it must be seen that her claim, to 
the full extent of her limits, 
States, rests on the stronge 


right to the country | 
Texas, thus defined, | 


Now, it will be. very well re- | 


| 
i 


st ground. Our late 


treaty with Mexico has put us in undisputed pos- | 
session of every foot of the territory claimed by | 


Texas in her contest with that Republie. The 
western boundary claimed by Texas, before her an 
nexation to the United States—a boundary which 
this Government, after her annexation, undertook | 
to assert and to secure by negotiation, and failing 
in that, occupied and held by force—a boundary | 
which we have compelled Mexico to admit—must 
be the boundary of ‘T'exas as one of the States of 
this Union. .There is no longer a party left to | 
dispute this boundary. Having extinguished the | 
claim of Mexico, Texas is left with a clear title to | 
the full extent of the limits which she defined and | 
asserted as against that Republic, The Govern- į 
ment of the United States cannot appropriate to its | 
own use any part of the disputed territory. It re- | 
» Served the right to adjust questions touching the 
boundaries of Tex 
only question of boundary 
interested has been settled by us in our late treaty 
with Mexico; and this Government is now estopped 
from saying anything against the claim of Texas 
to the boundary which she originally marked out 
for herself. So elear is this, that the President of 
the United States, in a special message sent to this 
ouse, in July last, distinctly and fully admits the 
claim of Texas in all its extent, I very well re- 
member, that a gentleman from Kentucky [Mr 
uncan] addressed an argument to the House last | 
summer—a short time before the adjournment of |: 
Congress—in which he maintained ‘the claim of i 


in which Texas was 


| have been formed and ad 


north to || it shall hav 


We || 


duty of protecting its || 


as against the United ;' 


ii of these mountains 
J $ 1i parting, 
as with other governments. The l wā 


| One of our own countr 
li genius 


government of the territory which we have ac- 
quired from Mexico, and that respecting the limits 
of Texas—are kindred questions; they ought to 
| be settled at the same time; otherwise, you trans- 
| fer the dispute as to the boundaries of that State 
[to the new State which you propose to form out 
of the territory which was involved in it while it 
; constituted a part of Mexico. At this moment the 
subject is within your egol. When States shall 
itted, it will cease to be 
| So forever. J can conceive of no question more deli- 


| =): 
| cate or more difficult than that of deciding between 


the conflicting claims of sovereign States as to 
domain. Yet this is the very question which you 


of Texas, you proceed to form or admit a new 
State, asserting its right to territory east of the Rio 


! Grande. 


It is better to avoid this great question by wise 
legistation, than to turn it over to the highest judi- 
cial tribunal in our country for its decision, after 
e assumed the gravity ofa dispute as 
to domain between two sovereign States of this 
| Union. -Let us give to the inhabitants of the ter 
| titory which we have lately acquired, a govern- 

ment; let us declare and fix the limits of Texas. 
| Not only are these kindred qnestions—they are 
| disturbing’ questions, 
| excite us since the admission of Texas. Is this 
| Agitation, I ask, to go on? There are persons who 


| are deeply interested in keeping up this agitation. : 


| Preferring tempest to tranquillity, they let loose 
‘the winds from their caves to blow upon the great 
| deep; but, most fortunately, we, like Neptune, 
hold the trident which can ‘still the wild waters, 
llet the winds blow ever so fiercely. Shall we 
| exert that power? Or shall we sit inactive in the 
midst of such a scené? 

| Having observed no dis 
i of the House to mov 
| tainly formidable enou 
| bills which I tendered 
i Submit to a select c 


position in any quarter 
e in a matter which is cer- 


to the House, and desired to 


one part to go out unaccom 
| other, I withdrew both bills, 


; _ L wish now, briefly, to exhibit the plan to which 
| Uhave referred, and which I think the proper one 
for putting these questions forever at rest. I pro- 
pose to authorize the people inhabiting that 
. California, west of the Sierra Nevada, to form a 
constitution, and apply for admission as a State 
into this Union. Thé boundaries of that State 
would be these: lyin 
eastward to the summit of theS 
of mountains, it will h 


ierra Nevada range 
ave Oregon on the North, 
while ft will bend with the Sierra Nevada range 
i in a southwest direction, finding its southern limit 
{ at the parallel of 34° 30’; where, from an inspec- 
| tion of the map, it will be observed, that range of 
i mountains touches the Pacific Ocean. These are 
natural boundaries; the waters at the so 


l 
| 


1s empty into different channels, 
as on a dividin 
ward and sour 


i hward. Within these limits may be 
j te which, besides its great minera 
| wealth, its beautiful and fertile valleys, and its de 
| 


Hghtfal climate, will own the finest harbors on the 
Pacific coast. 


“ West of the Sierra Nevada, and between that mountain 
and the sea, is the second grand division of California, and 
the only part to which the name applies in the current lan- 
guage of the country. it is the oceupied and inhabited part, 
and so different in character, so divided by the mouniain 


These two questions, then—that respecting the | 


are about to bring up, if, without defining the limits i! 


They have never ceased to | 


gh,-T brought forward two !i 


and being unwilling to | 
ompanied by the | 
and shall offer them | 
s a substitute for the bills reported from the Com- | 
| mittee on Territories, 


part of || 


g on the Pacific, extending | 


uthern base |! 


g ridge, and running north- | 


uches the peninsula 
to Oregan, East and 


; ern parts two hundred, 
| thousand square mile 
* * ad 


& Perhaps few parts of the world can produce in such per- 
fection so greata variety of fruits and grains as the large 
and various region ewclosing the bay of San Francisco, and 
drained by its waters. A view of the map will show thag 
region and its greatextent, comprehending the entire valleys 
of the Sacramento and San Joaquin, and the whole western 

| slope of the Sierra Nevada.” 
i This will give us some idea of what the State of 

California, with its appropriate boundaries, is 
Hkely to become. 

The territory not included within the limits of 
that State, nor embraced within the boundaries of 
Texas, as I propose to run them, may be governed 
in such manner as Congress may prescribe, until 
it contains sufficient population for a State. 

: In defining the limits of Texas, I would cut off 
| from that State all her domain lying above the 
parallel of 36°.30' north latitude; a territory of | - 
| great extent, which, it has been well. stated by 
the gentleman from Kentucky, to whom F have 
already alluded, [Mr. Duncan,] is conceded to be 
large enough to form at least two States. It is 
li known to contain 43,537 square miles. Let the 
|! northern boundary of Texas begin where the par~ 
il allel of 360 30 cuts her eastern boundary; let ię 
i| extend along that parallel, westward, to the sum- 
| mit of the Sierra Nevada range of mountains—al» 
ready fixed on as marking the eastern limits of the 
i State of California—and thence, follow those lim- 
„| its, tothe Pacific Ocean. I would grant to Texas all, 


* * * % 


it 


YW 
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i| for annexing Texas to the United State 


of the territory, which is 
the subject of our legislation, from territorial re- 
straints as soon as they are in circumstances to 
form and maintain a State government. We differ , 
upon the subject of boundaries: he would give the 
vast region which has been ceded to. us by Mex- 
Ico, to the jurisdiction of the inhabitants now | 
there, who are mainly concentrated in the neigh- 
borhood of San Francisco, and authorize them to 
create a State, stretching iis authority over its 
i whole extent, and regulating, by its laws, the 
right of property for the people who are already 
; upon the soil, and who may hereafter make their 
| abode there. Now, sir, Iam quite ready to con- 
cede to the people of California proper—a commu- 
nity residing west of the Sierra Nevada—the right 
to form a State, with its proper boundaries; but I 
am not willing to allow them to stretch their juris- 
| diction along the whole Pacific coast, and embrace 
| within their limits the whole extent of the vast 
| region lying outside of those proper boundaries— 
| settling, in advance, the great questions. now be- 
fore the country, and deciding, by their Jaws, upon. 


£ 
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the rights of our citizens who may wish hereafter l 
tò reside there. | 
If the people of California proper are ready to | 
come into this Union as & State; let them come in; 
the bill which I have the honor to submit, provides 
for their admission. But why should the whole 
territory be subjected to their legislation? The 
right of a people to establish a government for 
themselves—a great popular right, which I shall į; 
never deny—is one thing, and the extent of their 
domain is.quite another thing. It‘may be very 


| 
| 
ji 
i 
H 
Vi 
t 
1 
important to allow the people west of the Sierra i 

1 


Nevada to exercise this right at this time; and Í; 
desire that they shall exercise it speedily; but it 
does not follow that itis wise or proper to allow 
them to subject the whole extent of our lately ac- 
quired territory to their laws, for all time to come. 
The very principle for which the gentleman con- 
tends would forbid this; for the grant of such a 
power as he wishes to confer upon the inhabitants 
already in California would deprive future settlers 
in other parts of our new territory of the right of 
establishing a governmerft for themselves. 

The bill offered by the gentleman from Virginia 
makes no provision respecting the limits of Texas 
but leaves the boundary of that State to be ascer- || 
tained and fixed by the judicial tribunals of the | 
country. 

I wish, sir, as I have already said, to settle that 
question; and, in defining the limits of Texas, | 
I would deal with her liberally. I would reward | 
the confidence with which she came into this Union 
by a generous reception. I would treat her claims 
as a powerful Confederacy ought to treat the claims | 
of a great State—a State heretofore sovereign and 
independent, and voluntarily subjecting herself to 
the authority of our Constitution. Do not, with | 
this State in your presence asserting her ancient 
rights, turn her over to your courts, and instruct 
them to look carefully into “ the bond,” and then || 
fix her limits within the narrowest bounds. 

Tt will be seen, that the settlement which I 
propose is an approximation to the Missouri com- 
promise line; but there are important points of | 
difference. By that line, as it was drawn by the 
Senator from Illinois in his amendment to the Ore- +; 
gon bill, Texas was left in possession of her entire 
domain, stretching up to the 42d parallel of lati- 
tude; while the compromise line was extended to 
the Pacific Ocean, cutting off the base of the State 
of California lying within the boundaries which 
I have described. Now, the bill which I offer cuts | 
off from Texas all her territory north of the line 
of 36° 30', and leaves the State of California in | 
possession of its entire territory, pursuing a natural || 
and great boundary until it enters the Pacific Ocean“ 
at the parallel of 349 30 north latitude. 

_ So far as slavery is concerned, it is conceded that 
it will never enter any part of the territory lying į 
above 36° 30’, not embraced within the contem- 
plated State of California; while no ane doubts that | 
the State of California, when organized, will pro- 
hibit its introduction. That part of the territory |: 
granted to Texas will be covered with a popula- 
tion who will tolerate or exclude slavery, as the 
soil, the climate, the relative situation of that 
region, and the wishes of its inhabitants may de- 
termine; referring that question to the decision of | 
„the people of the States hereafter to be formed 
there. I suppose it is admitted that Texas will, at 
some day, be subdivided into several States. By 
the resolution of annexation, it was provided that ; 
this should take place with the consent of Texas, | 
when her territory contained a sufficient popula- | 
tion. lam willing to rely upon the patriotic spirit | 
of the people of that State for their consent to this ; 
arrangement; if other gentlemen are not, it may, be | 
specially provided for in this bill, by making ita | 
condition precedent of this extension of her limits, 
that this subdivision is to be made by the Govern- |) 
ment of the United States at some proper time, to | 
be judged of by Congress, out’ of territory lying | 
north of the Ensenado. Gentlemen representing 
States interested in the exclusion of slavery from 
all territory belonging to the United States may, 
it seems to me, readily consent to vote for this 
measure. It takes from Texas a large part of her 
domain, for the loss of which she is compensated 
by an extension of her western boundary. It does 
not establish slavery within any part of the new 


territory subjected to the jurisdiction of Texas; but) 
leaves the existence of that description of labor to | 


|| question for themselves, is one of those great popu- 


;exclude slavery; while those lying south of it | 
| tage secured by such a division of the territory 


i line, as well as those lying above it, would be 


| South, if all California should be given to the for- 
| mer and New Mexico to the latter. 


f allel of 36° 30’, anā extending that line,as I propose | 
todo, the North would hold possession of a part of 


to the North an excess, under this division, of some 


| language: of one of our naval officers, is large | 
| enough to contain all the shipping of the world; 


depend, for the present, upon natural causes; and i 


refers it, hereafter, to the decision of the: people 
that may reside there. The right to decide this 


lar rights of which no one should desire to deprive 


them. The States formed out of the territory 


| 
| 
taken from Texas, lying north of 36° 30', would | 


might tolerate orexclude it. But the great advan- 
would be, that a class of States lying below that 


homogeneous in their character. 


Let us now inquire into the comparative advan- || 


tages which the northern and southern portions of | 
this Confederacy would derive from such an adjust- 
ment of their conflicting claims. The number of 
square miles in that part of the territory lately ceded 
by Mexico to the United States, not embraced | 
within the limits claimed by Texas, is 526,078; of 
this, New Mexico contains 77,387 square miles, 
while California measures 448,691. It will at 
once be seen what a disproportion would exist be- ! 
tween the respective shares of the North and the į 


By confining the limits of Texas within the par- | 


the domain of Texas, amounting to 43,537 square 
miles, of California 303,457 square miles, and of 
New Mexico 33,898: in all, 380,892 square miles; ! 
while the South would receive, of California only | 
145,234 square miles, of New Mexico. 43,489 | 
square miles: in all, 188,723 square miles—giving,| 


200,000 square miles. 
Let it be borne in mind that the territory of | 
Texas alone, which would be cut off to the North | 


by the line which I desire to draw, would be suff- ; 
cient to make six States, each one as large as the 
State of Massachusetts; or a single State larger | 
than Ohio, and nearly as large as New York. | 
When you come to survey the fine harbors em- 
braced within the proposed State of California, | 
especially that of San Francisco, which, in the 


y 
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our institutions, which we brought into. the Con 
federacy with us, and about which. the Constitu 
tion, from the very first hour of its existence— 
springing into being, like Minerva, full-grown 
i threw-its protecting egis;—cannot. these: institu-., 
tions be carried there with us? 
; excluded, thus settling forever the political ques- ; 
| tion, thatthe South can have no share in the ac-.. 
quisitions which may hereafter be made along the 
| Pacific. coast?—swelling the already vast power of 
the North, and making the disproportion against 
i the South still greater. ee 

I do not allow myself, to entertain any jealousy 
of the North. On the contrary, I rejoice in the 
prosperity of that part of my country. [glory in’ 
the great qualities of New England, for instance— 
lities which have covered rock-girt regions and ` 
| & reluctant soil with every exhibition which wealth, 
| and genios, and civilization can furnish—qualities. 
which have been gloriously displayed both 
i peace and in war—qualities which have enabled | 
her to carry the flag of our country in 4riumph ` 
over the ocean, whether against. British vessels, 
bristling with guns and bearing the cross of St. 
George, or in the quiet pursuit of a peaceful. co m- 
merce, or following the whale into the Arctic seas. 
These are qualities in which I claim a participation, 
They do not belong to New Engiand, they belong 
to the whole country. Bat, while I make this ad- 
| mission—it is not an admission—while I proclaim 


i 
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|| this sentiment with all the warmth of my heart, I 


desire to say with equal sincerity, thatin my judg- 
ment the balance of power which has heretofore, 
been maintained by the two great sections of: our. 
Confederacy, is essential to wise and conservative. ; 
legislation, and to the preservation of our institu- | 
tions. Firmly believing this—it is from no hostil- 
ity to the North, it is from a profound conviction 
that the best interests of the whole country demand 
that this equipoise, if possible, shall be maintained 
| —believing this, as 1 do, I cannot give my consent 
to any policy which shall strengthen the dispro- 
portion against the South, or make the influence 
of the North still more powerful. If any bill is to 
pass this body by which the South is to be shut 
| out from all participation in our late acquisitions, 
| that bill must pass without my aid. 

Mr. Chairman, I am about to make a statement 


when you come to consider the mineral wealth of | 
that region, its productive soil and its beautiful | 
mountain slopes, you perceive that the North wopld | 
receive the lion’s share, while the South would | 
hold but a small part of the Pacific coast, embracing | 
the inconsiderable harbor of San Diego. Frémont ; 
says the “ Bay of San Francisco’has been cele- 
‘brated, from the time of its first discovery, as 
one of the finest in the world, and is jusily en- į 
titled to that character, even under the seaman’s | 
view of a mere harbor. But when all the acces- 
sory advantages which belong to it—fertile and 
picturesque dependent country; mildness and 
salubrity of climate; connection with the great | 
interior valley of the Sacramento and San Joa- | 
quin; its vast resources for ship timber, grain, 
and cattle;—when these advantages are taken into 
the account, with its geographical position on the į 
line of communication with Asia, it rises into an | 
importance far above that of a mere harbor, and , 
deserves a particular notice in any account of | 
maritime California. Its latitudinal position is , 
that of Lisbon; its climate, that of southern Italy; | 
settlements upon it for more than half a century 
attest its healthiness; bold shores and mountains 
give it grandeur; the extent and fertility of its 
dependent country give it great resources for 
agriculture, commerce, and population.” 

‘Add to this extensive and important region 
(which, under the plan of adjustment we are now 
considering, goes to the North, increasing its mar- 
itime power) Oregon, with its 341,467 square miles, 
you find, that the domain recently acquired on the 
Pacific, by that section of the Union, is overshad- 
owing. 

- This brings me to a part of the question which 
I desire to press upon the consideration of this 
committee with earnestness. Is it intended to ex- 
clude the South from all participation in our acqui- 
sition upon the Pacific coast? Wil the North, 
with its vast Atlantic possessions, and its vast Pa- 
cific acquisitions, insist upon shutting outthe South | 
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forever from all participation in the benefits of this |, 
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great accession to our maritime power? Cannot 


i which may be thought to have the demerit of too 
| much frankness. J shall make it in all candor. 
! There is a domestic institution in the South whieh 
| in some sort insulates us from all mankind. ‘The 
! civilized world is againstus. I know. it; Ecom- 
| prehend it; I feel it. A sentiment which took its: 
| birth in England, which has since spread-over the 
| continent of Europe, which now covers a large 
| proportion of our own Ccountry—that sentiment, 
i gathering strength with every advancing year, 


i! threatens to overwhelm us. The tide. has been 
i| rising higher and higher, until, sir, we begin to 


| feel the spray breaking over the very embank- 
| ments which surround us. Our moral condition 
‘at the South resembles the physical condition of 
Holland, where dikes, thrown up by the ingenuity 
of man, hardly protect the habitations of man 
against the incursions of the sea, If the South 
were in a commanding position, I should be will- 
ing to concede much; but because of her very 
weakness, I sball stand by her to the last. My 
eyes first beheld the light there, and there my eyes 
shall close upon it. l was nurtured in the bosom 
of the South, and I wish to rest in her bosom when 
this consciousness is at an end, and this form is 
wasting in the dust. No change of circumstances, 
i no overwhelming power arrayed against her, no 
decline of her fortunes, can ever induce me, for 
one, to forget or to forsake her. 
“ For, though the ear be ali unstrung, 
Sull, still, it loves the lowlana tongue.” 

Holding the opinions that 1 do—representing a 
people thus invested by the civilized world—I can- 
not consent, for one single moiment, to abandon 
any part of their claims. Before 1 consent, by 
| any act or vote of mine, to surrender one jot or 
| one tittle of the rights or the honor or the glory of 
| the South, “my right hand shall forget its cunning, 
| and my tongue cleave to the roof of my mouth.” 
t 
t 
| 


23, 


I know that the gentlemen who surround me from 
i the other portions of the Confederacy respect me 
the more for the sentiment. If the South cannot 
rely upon us to urge her claims and vindicate her 
| honor, where, in all the earth, can she look for 
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“so! pights might have been maintained; and since that 
- fortunate hour has‘been suffered to go by, it may 


“the honor to submit. 
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advocates? No; representing a people invested 
as’ we are; L can: never give my consent to any 
hieasure which diminishes any portion of their 
rights. ` are 
-"Thave.already, Mr. Chairman, shown the points 
of resemblance and the points of difference between 
the bill -offered by the. gentleman from Virginia 
{Mr: Presron] and the measure which T have 
‘Now, I intend, throughout 
this entire speech, to use the utmost frankness. If 
the whole territory: ceded to us by Mexico is made 
into-one State—as that gentleman proposes it shall 
be—then this question, for which we have all along 
been contending, is-decided against us. Who does 
not sée it? Who does not comprehend it? The 
very regiment first sent out by the President of the 
United States—that from New York—would have 
decided it against us long ago; and if you leave it 
to the people now there to settle this question, it 
is forever gone. I see it too well to doubt it for a 
@ingle moment, | he c 
any substantial right, it is to be given up. Ido 
not know that we can do better; the time for pro- 
tecting the South was when the treaty was before 
the Senate. There was the field upon which our 


‘be that-it is too late to retrieve. our fortunes. But 
J do not hesitate to say—in fall view of my friend, 
‘[Mr. Prestow,] and with perfect respect for his 
patriotism as well as his intellect—that if we accept 
the bill of the gentleman, we shall be in circum- 
glances precisely similar to those in which Francis 
I. found himself after the battle of Pavia; and in 
writing to our constituents, we may employ the 
very language which he addressed to his mother. 
“All is lost save our honor.” Who questions 
this? T admit that our honor is woith all the rest. 
But who does not perceive, that to make a single 
State out of this new territory, and to allow the 
people there to-day, inhabiting a part of the terri- 
tory, to legislate for the whole of it—to subject its 
entire extent to their exclusive jurisdiction—to 
allow them to decide upon the question of slavery 
or no slavery, is substantially to abandon every- 


‘thing which the South. has heretofore claimed? 1|; 


do not désire to influence the votes of gentlemen 
either from the South or the North; let them take 
the question on their own responsibility; but I 
frankly give my view of the effects of the bill which 
the gentleman proposes. 

It is said that slave labor can never be carried 
profitably into that region. Why, then, l ask, 
seek to exclude it by odious legislation? What 
patriotic motive—what high consideration—what 
generous impulse, can urge gentlemen to press 
upon us an offensive measure, in advance of an 


exclusion which, they insist, will be as certainly |! 


secured by the existing laws of nature? It is 
nothing short of bigotry—mere blind bigotry— 
which, in the language of an Irish orator, “ has į 
no head, and cannot think—has no heart, and can- 
not feel.” Why urge a measure of this sort? Why 
not leave to the laws of nature what the laws of 
nature will surely accomplish? ` 
There can be no objection to the size of the State | 
of Texas with the boundaries which I propose for 
it; that does not apply with equal force to the State 
of California, which the gentleman from Virginia 
proposes- to create. If it be, said that Texas will 


be too large, with this extension of her bounda- | 


ries, I. would ask, if California will not be too 
large, covering the vast region which is to be em- | 
braced within its limits? Do you object to extend- 
ing the boundary of Texas to the Pacific? You 


If we have been contending for |! 


States, but are modified or subdivided to suit the 
convenience of the supreme power. , 

I confess, sir, my desire to secure the vast region 
which we have recently acquired by treaty, and to 
see it embraced within the Union as an integral 
part of our domain. We may spread our system 
of government with perfect safety. Our progress 
is pacific. It grows out of the inherent energy of | 
our people, and the character of our institutions. 
The progress of the Roman Empire was military; 
the weight of its chariot wheel crushed every- 
thing in its course; tribes, provinces, nations, were 
subdued by the force of arms, and were held in 
subjection by resistless power. When they re- 
covered strength, they threw off the yoke, and | 
turned their spears against their oppressors. Such 
a system lost its strength by extension. A decay 
of the central power suffered the remote posses- 
sions to feel their independence and assert their | 
liberty; and an empire built up by arms, covering 
the civilized world, making a single city the seat 
of boundless imperial power, fell by its own weight, 
The very principle upon which the structure was 
raised, announced the certainty of its destruction. 
Our system, too, is a representative republic, local 
in one respect, and federal in another. In the 
philosophical language of Montesquieu—quoted 
| with approbation by Alexander Hamilton, who 
was one of the first, if not the first statesman to 
whom this country has given birth— A CONFED- 
f ERATE REPUBLIC has all the internal advantages of 
ta republican, together with the external force of 
“a monarchical government. Asthis government is 
* composed of small republics, it enjoys the internal 
| ‘ happiness ofeach; and with respect to its external | 
| ‘situation, it is possessed, by means of the associ- 
‘ation, of all the advantages of large monarchies.” 
We can afford to spread a government over this 
entire continent—at least so much as belongs to 
us—without the slightest apprehension of internal 
disorders, or of dissolution. The truth is, we find 
our strength in our union. Neighboring States are 
rival States. I have seen it recently stated, that 
i the wars of the time of Louis XIV., and since, are, 
at this day, an annual charge upon the States of 
Europe of five hundred millions of dollars, besides 
several millions more, which must be taken into 
the account, for maintaining standing armies to 
protect themselves against each other. Who de- 
sires to see such a state of things upon this conti- 
nent? Who would give away any portion of our 
territory? Some of the very considerations which 
induce me to maintain the Union as it is now, 
would induce me to embrace within the Union all 


opposed to the idea, which I have heard thrown out 
in conyersation—and sometimes expressed where 
the gravity and dignity of a speech go with it—the 
idea of cutting off any part of this territory which 
now belongs to us, so as to make an independent 
republic. A Senator, distinguished for his intellect 
and his learning, [Mr. Benton,] said, I believe, in 
a speech delivered by him some years since, that 
“ he desired to see the god Terminus placed on the 
t summit of the Rocky Mountains, marking the 
“boundary between the two republics—an Atlantic | 
‘republic, and a Pacific republic.” Ido not, for | 
a moment, participate in the sentiment. It does ; 
not meet my approbation on any single principle; | 
: and I am happy to see that distinguished Senator 

himself now urging the construction of a great 

national highway across the continent. 
ger of border wars, conflicting commercial sys- 
tems, rival interests, all forbid the existence of an 


must, then, also object to extending the bounda- 
ries of California from the Pacific to the limits of | 
‘Texas. Let it be borne in mind, that this is to be | 
a temporary arrangement; that the new territory | 
which I propose to give to Texas is to be sub- | 
divided hereafter into States. I regard it as aj; 
limited subjection to the jurisdiction of Texas—a į 
subjection which will cease when it possesses a | 
sufficient population to form a separate State. Vir- | 
ginia was once a State vast in cxtent; so was! 


Georgia; but both these great States, animated by |; Pacific, living under the same laws, speaking the |! 
| same language, professing the same religious faith, 


patriotic motives, have surrendered a large amount 


independent kindred State; the national safety, | 
national tranquillity, and national glory, all de- ! 
| mand an extension of our political system over | 
| our entire domain. I trust that “the god Termi- | 
i nus” will never stand on the Rocky Mountains, or į 
| on the Sierra Nevada; but that he will sink under | 
| the placid waves of the Pacific, and that our Gov- | 
| ernment will be outspread over the entire region | 
' which belongstous. I desire to realize the picture | 
| of one people extending from the St. Lawrence to | 
_ thæ Gulf of Mexico, and from the Atlantic to the 


the territories which belong tous. Iam, therefore, |, 


The dan- j; 


tion of commercial wealth and political power; 
he has seen the Assyrian, the Macedonian, and 
the Roman empires rise and fall; he sees, to-day, 
the British empire in the full pride of its power; 
but never, in his whole course, has he turned his 
burning vision upon a spectacle of commercial, 
wealth, political power, and national glory, like 
that which this country will present when we have 
carried our institutions over our entire domain. 
For one, I desire to realize it, and to realize it as 
speedily as possible. 

There is, in my judgment, agreat advantage to be 
derived by the American nation from the acqui- 
sition of California, as an essential and permanent 
portion of this Republic. Ido not speak of its 
mineral wealth. 1 allude to considerations far 
more important—I mean its harbors. We need 
harbors on the Pacific coast. We must have them; 
and California, as it happens, presents the finest 
the world has ever seen. I have already referred 
to the harbor of Sam Francisco. Before we pro- 
nounce this to be a smal acquisition,—for I can- 
not consent to view it in a party light, opposed as 
I was to the acquisition of territory, and to making 
war upon a feeble people; opposed as I was to ‘it, 
I regard the question as now settled, and Tam pre- 
pared to estimate the full value of the acquisition,— 
we must look to the trade with Asia; we must 
look to the gainful traffic of the Eastern Archipel- . 
ago and of China, before we pronounce this a light 
or trifling acquisition. The time is not far distant 
when we shall import into California the muslins, 
silks, teas, and other commodities of great value pro- 
duced by China. The time is not far distant when 
the neighboring islands will be covered with an in- 
dustrious and civilized population, consuming our 
products and exchanging their commodities with us. 

The time is not far distant when our Eastern 
trade, now carried on with Asia at great risk, 
running the gauntlet of ‘the British naval posts, 
will be transferred to the tranquil bosom of the 
Pacific, and be conducted in comparative security. 
The time is not far distant when an idea will be 
realized which I remember to have thrown out in - 
the first speech I ever made on this floor: we shall 
have a railroad running through our entire domain, 
connecting the East with the West, and the trade 


this road, through our western ports, into the 
Pacific. I confess I value an acquisition which 
brings to us a promise of this sort; and, for one, . 
I shall do all in my power—as Mexico has lost 
the territory, as it is now in our possession—to- 
wards securing it, and making it a permanent part 

four possessions. When the institutions of this’ 
country are thus carried out; when our religion, 
and laws, and civilization, are seated on the shores 
{of the Pacific; when they begin to spread their 
splendor over the neighboring islands and upon 

the distant East; then, I say, this country will 
present a picture which the philanthropist, the 
statesman, and the Christian, may contemplate 
with unmixed delight. Let it come in our time— 
the sooner the better. I earnestly desire it may all 
be realized. | 

But while I have.this feeling, in all the strength 
with which I have expressed it, at the same time 

I do not hesitate to say that I prefer the Union of. 
| these States to any increase of wealth, or any ac- 
; cession of power. I Jove old alliances too well to 
; Seek new ones at the expense of the old. Highly 
as I value California, glorious as is the picture 
| which the future presents, I would cast it allaway, | 
j as my eloquent friend from Indiana [Mr. Tuome- 
son] said the other day, rather than put in peril 
this Union as it exists to-day. 

Sir, | do not regard the Union ‘as in any danger. 
Far from it. But the time may come when the 
fraternal feeling which gives this Union all its 
value may be destroyed. The time may come 
when the lofty patriotism which now pervadesthe:- 


| American bosom, and makes the American feel— 


whether treading the hills of New England, the 
plains of the South, or the prairies of the West— 
“This is my own, my native land,” a 
may expire—when every thing like patriotism shall 
be lost, and national glory and national power shall 


and travel of the whole world will be turned across 2 


of their territorial possessions. Texas will follow | bearing the same national standard, calling ap the || 
their example. li same glorious recollections, and looking forward || 

Neither can there be any objection to altering |; to the same glorious hopes. This is what I de- p 
the boundary of California or New Mexico. Mex- i sire to see realized. The sun, in his course, |! 
ican provinces have no fixed boundaries like our |! has looked down upon many a glorious exhibi- 


be maintained at the sacrifice of that sentiment which 
first brought these kindred States into voluntary 
and cordial union. ne 
l have already said that I am a southern man by 
birth, by rearing, by allegiance, by all the mighty 


' sentatives of the people. 


_ day.” And, sir, 


| ike that which reigns in the spheres. Ifwe must 
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‘sympathies which can bind the heart of a man to his“ 
people; but I claim the wider and still more glo- | 
rious privilege, of being a citizen of the American 
Union; and while I Jove the South, I should love | 
the South less if it did not form a part of this Union. 
. No act of mine shall ever do anything towards sur- 
rendering the glory and the rights of the section 
from which I come; no act of mine shall ever do 
anything towards weakening the tie which binds 
us together as a common country. I have here- 
tofore never participated in any scheme of that 
kind, and while God gives me reason, I never shall. 
Į will encounter any hazard, here or at home, be- | 
fore I will take partin any combination looking to | 
any such purpose. There are rights, many rights, 
dear to us as a southern people. I know it. But 
no man shall make me count thecost of this Union; 
no man shall bring me to the point when I will ran 
over the estimate to see what I can afford to give 
up—the South or the Union. F will cling to both. 
1 will never be brought into a cold, arithmetical es- 
timate of that description. If 1 thought the organ- 
izing a government for California would put this 
Union in peril, I would forever withhold that 
government. If I thought the surrender of that 
territory was necessary to the preservation of our 
harmony, or our fraternal feeling, I would give up 
that territory now and forever. But I cannot be- 
lieve that all patriotic feeling is lost in the repre- 
That cannot be. We 
have the manliness, the patriotism, the wisdom to 
construct a government, Í am sure, which will con- 
cede something on both sides, and leave us all far 
better off, because we shall have disposed of. these 
disturbing questions; and henceforth we shall better 
understand each other. 

Lsee my time is rapidly drawing to a close. I 
have endeavored to exhibit this scheme as clearly 
as possible. 1 know that in the short time allotted 
to me I cannot do it justice. But 1 believe it pos- 
sesses great merits. I think it ought to be seri- 
ously considered. Ido not pretend to say what 
bill Í shall vote for if mine is rejected, or whether 
l shall vote for any. But E do say I never will 
consent to any enactment on the part of this body, 
if Tecan prevent it, which makes that portion of 
the Union which I in part represent in any manner 
less in dignity, less in glory, or less in codrdinate 
sovereignty, than other portions. 

Ler THE UNION STAND, AND STAND, IF IT MAY 
ge, FOREVER. | | rejoice to hope it will. But, 
at the same time, I desire to see harmony prevail 
among the several States of the Union—harmony 


rival each other, Jet us differ from each other 
one star differeth from another star in glory; and 
let us be held together in our mighty sweep through 
the vast orbit we are filling, not by a binding girdle 
of iron, but by the indestructible power of uni- 
versal attractign. f 


SLAVERY IN THE TERRITORIES. 


SPEECH OF MR. SAMUEL LAHM, | 
` OF OHIO, 
In rue House or REPRESENTATIVES, 
February 17, 1849, a 


In Committee of the Whole on the state of the 
Union, (Mr. Cazetr, of Florida, in the chair,) | 
on the bill to carry into effect the Treaty of Peace 
with Mexico. 

Mr. LAHM said: 

Mr. Cuamman: A considerable portion of the | 
time of the present Congress has been consumed 
in discussing the question of slavery. This, sir, 1s 
not to be wondered at—for whether we regard the | 
character of the institution itself, the importance || 
attached to it by the people of the whole Union, | 
the consequences with which it is said to be preg- |; 
nant, or the proceedings which have recently been |} 
had in regard to it, we cannot avoid coming to the | 
conclusion that it is “the great question of the || 

it has not only been the theme ||! 

of constant discussion in this and the other end of || 
F 

H 

i 


the Capitol, but throughout the country—in the 
halls of State legislation, the temples of religion, the | 
places of learning, the forums of justice, the work- | 
shop of the mechanic, and the village bar-room—it 
has become the great subject of controversy; so 


| tional and party feeling, we might have great 


| the bitter and violent contest which ended in what 


| strength to the Union, yet I am well convinced 


| always manifested itself in the submission of the 


t 

ao i 

| and character of the institution of slavery and of 
| 


that, were this the first time in the history of the 
country that this great question was before the 
people, associated as it is with other subjectsof vast | 
importance, and connected with all the bitterness 
and violence which sometimes accompanies sec- 


reason to tremble for the safety of the Union. 
But, sir, the subject is not a novel one. The 
people of this country have been accustomed to 
grapple with it since the earliest. period of their 
history. With the fathers and foundérs of the 


as property in slaves; that man could not-have propa- 
erty in his fellow-man; and that the laws ‘of the: 
States creating the’ relation of master and «slave 
were in violation of the natural rights of man, and: 
| therefore not binding on the slave; but that gull, if 
this was not so, yet it was contended that the Con= 
| stitution of the United States. does not ‘recognize 
i this species of property, On the other hand, it 
was contended that this species of property does. 
exist; that it is as legitimate as any other kind of 
| property; and that it is recognized by the Consti: 


Republic, in the Convention which framed. the |; tution, and it is even claimed, that by virtue of the 


Constitution, it was the great question of contro- 
versy; that disposed of, every obstacle‘in the way 
of a more perfect union of the States vanished like | 
the morning mist before the gently heating rays | 
of the rising sun. Ata later period our political 
fabric was shaken as it were to its very centre by 


was called the Missouri compromise. Then, as 
now, its influences were calculated by political į 
economists, its consequences and determivations by | 
political prophets, until all, from the highest to the 


lowest in position, were arrayed on one side or |; 


the other of this great question. Yet, sir, when- | 
ever and wherever it has been before the people | 
of the country, and whatever may have been the | 
degree of violence with which it was discussed, yet, | 
after all, a settlement of the question was brought 
about, in which every section of the Union, with 

commendable patriotism, acquiesced; and the ship 

of State, having been tossed to and fro for a while 

upon the dashing waves of sectiohal and party con- 

troversy, resumed her wonted position upon the 

gently rippling sea of the Constitution, steadily 

and with firmness sailing on in the discharge of | 
her duty to all the people of the Union. Sir, it 

will be so again. The violent storms of feeling | 
and passion which occasionally surround us, and 

almost make the stoutest hearts among us tremble 

for the safety of the Union, will prove the pre- 

cursors of that calm and quiet which has always 

followed the setulement of this question, and which 

are the result of the sober.second thought of the 

people. 

Mr. Chairman, I have an abiding confidence in 
the patriotism and intelligence of the great mass 
of the people of every section of our country; and | 
although the agitation of this question here and | 
elsewhere is eliciting, as it has done at former 
periods of our national existence, much feeling; 
and although many things are done and said here, 
in the North and in the South, which are calcu- 
lated to destroy that feeling of amity, of mutual 
deference and concession, which marks every ar- 
ticle of our Constitution, and gives value and 


that the whole subject can, and ultimately will, be 
disposed of, and ‘that whatever that disposition 
may be, will, as on all former occasions, be acqui- 
esced in by the people of the whole country, with 
that same high and lofty patriotism which has 
minority to the action of the majority, in all great j! 
and exciting controversies through which we have 
passed. And, sir, believing this, and believing, fur- 
ther, that this discussion is not calculated to change 
the mind of a single gentleman who occupies a | 
seat in this Hall; and having long since declared 
my determination to use all legitimate means in | 
my power for the exclusion of slavery from the 
Territories now free, I propose to discuss the 
question, not in connection with the Territories, | 
but in connection with the compromises of the | 
Constitution in regard to it, and to avail myself of ! 
this opportunity to give my views of the nature | 
and character of the institution of slavery, and of | 


į Constitution, the master may take and hold his 
slaves:in territory now free. 

Tt is not my purpose to discuss the abstract ques- 
tion of property in slaves. I do not think that much 
good can result from such discussion, for whatever 
might be our views in’ regard to it were. it before 
us as an original question, still we are estopped by, 
the action of our ancestors; and as legislators acting: 
for the wholé Union, under the compromises ef 
the Constitution, we must accommodate otir action 
to things as they are, and not as we would desire 
them to be. ee 

What, then, is the condition of things? Slaves” 
were held as property inmall the colonies previous. 
to the adoption of the Articles of Confederation; 
| the right of the owner to that species of property 
i was never called in question; the statutes in force 
| recognized and sanctioned it, and no ill-feeling 
| was ever engendered in consequence of it. At the 
f adoption of the Articles of Confederation, this 
state of things continued to exist; slavery was 
sanctioned by the laws of all the colonies, and the 
slave trade was in full tide of prosecution. The 
Articles of Confederation were adopted, andino 
restrictions or limitations imposed on that species 
| of property; and although no provision was made 
for the delivery of fugitive slaves who should es- 
cape from their masters, yet, by a kind of comit 
| or conventional understanding, all serious dificul- 
| ties in this respect were avoided. Thus things 
remained up to the adoption of the Constitution; . 
slavery and the slave trade unrestricted, except by 
the laws of a few of the States. In the Conven- 
| tion the subject was fully discussed; the institu- 
tion was, by many, as much abhorred then as it 
possibly can be now. Much difficulty was .en- 
! countered in making a satisfactory disposition of 
| the question; yet it was never denied, that under 
the local laws of the States, the master did have 
property in, and title to, the services of his slaves. 
| The Constitution itself acknowledges the exista 
ence of this fact, in that section whieh provides 
for the delivery of persons held to service or labor 
by the laws of the State from which they have 
escaped. This, then, being the condition of things, 
‘and the Constitution having been adopted by all 
the States, with a recognition in it of the fact that 
slavery did exist by the laws of the States, it fol- 
lows, that whatever might be our opinions in re- 
gard to it, were it before us as an original question, 
still we are estopped by the action of the fathers 
of the Republic, and it is too late to call in ques- 
tion the validity of local institutions over which, 
lasa national legislature, we never had, and have 
not now, any control. 

And now, sir, having yielded this much in favor 
of this demoralizing institution, and admitted that 
by the laws of the States you do have property in 
the services of your slaves, let us inquire fora 
moment as to the character of this property, and 
the nature of your title to it. Slavery has been 
very properly denominated a ‘ peculiar institu- 
| tion,” and slave property a “peculiar species of 
_property;’’ and this is inferred from the fact that 
‘it is property held in violation of the eternal prin- 


property in slaves, and to defend the people of the | 
State I have the honor in part to represent, against | 
the base and unqualified charges which are made | 


|| against them in a celebrated address which has | 
i recently emanated from a conclave 


of southern | 
politicians, assembled in the other end of the Cap- ; 


| itol. | e 
ii authorities. 


First, then, very briefly, my views of the nature 


property in slaves. 

Under the bill providing for the payment of a 
slave to the representatives of Pacheco, the ques- | 
tion of property in slaves was fully discussed. Tt! 


was claimed by some gentlemen who engaged in | 


| freeman. 


| ciples of right, and has no one thing to saiiction it, 
| except the bloody code of the States in which it 
í exists ; and when, therefore, the slave gets beyond 
| the jurisdiction of the laws by which he is held, 
‘his ‘manacles drop off and he becomes a man, a 
| This 1 take to be the law of the ques- 


| tion, as settled both by the English and American 


| In the celebrated Somerset case, Lord Mans- 
H 
| 


i that it is incapable of being introduced on any reasons, 


ii that discussion, that there could be no such thing ii that nothing can be suffered to support it but positive law.” 


[Feb. 17, |: 


X TO THE. CONGRESSIONAL GLOBE. 


fareas 


_ 80TH Con@.....20 Sess. 


Slavery in the Territories—Mr. Lahm. 


Ho. or Reps. 


«Inthe case of Forbes-vs. Cochrans (2d Barnwell 
and: Cresswell, 448,). Justice Bayley remarked: 

sa locat law, and: therefore, if.a man wishes to 
aves; let him attach them to him by affection, 
‘fast. the bars of their prison, or rivet well their 
or ihe instant they go beyond the limits where 
qs recognized’ by the Jocal laws, they ‘have’ broken 
dine, they have-eseaped. from-their prison, they are 


4 


free.” ; 

his has. beei-the doctrine of the English courts: 
for-near one-hundred years; and it is certainly no 

; lesa strange to hear gentlemen call in question the 
validity. of this.doctrine, than it-is to hear. others | 
call in question: the validity of laws creating the 
relation of master and slave. : aa i 
«But, sir, the doctrine:that slavery is a mere local 


A 


institution, depending’ for its existence solely and || 


exclusively upon the laws and constitutions. of the 
States in which it is sanctioned, and that the-slave 
becomes free so soon as he gets beyond the juris- į 
diction of the laws by which he is held in servi- 
tude, isnot only recognized by the English courts, 
but it-is equally as weil settled and acquiesced in 
-by-all:our own courts, both State and Federal. 
Phe Supreme Court of Mississippi has declared 
lavery. does not exist by thé laws of nature, 
hat itexists, andican only exist, through mu: 
regulations,’’—Harvey vs. Decker et. alis 
cer’s: Reporis, page 36. 
“Ehe same. court, in Jones’scase, declared that, 
“ In the Constitution of the United States, slaves 
‘are expressly designated as persons, and that the 
s right of the master exists, not by force of the law | 
“of nalureor of nations, but by virtue only of the pos- 
“itive law of the State.”’— Walker's Reports, p. 83. 
In the case of Lunsfotd vs. Coquillon, the Su- 


preme Court of Louisiana declared that “ the rela- fi 
t tion of ownerand slave in the States of this Union, |} 


‘in which it has’a legal existence, is a creature of | 
‘the municipal law.”’—14 Martin’s Reports, p. 404. 
- The Supreme Court of Kentucky have declared 
that ‘slavery is sanctioned by the Jaws of this! 
‘State, but we consider that as a right existing by | 
‘a positive law of a municipal character, without | 
t foundation in the law of nature.” 

In the great case’ of Groves vs. Slaughter, in | 
which the character of property in slaves was be- 
fore the court, Justice McLean made use of this 
emphatic language: 

«Phe character of property is given them by.the local law. 
This Jawjis respected, and all rights under it: are protected 
by the Federal authorities; but the Constitution acts upon 
slaves us persons, and not as property? 

Again: : 

“ The power over slavery belongs to the States respect- 
ively. It is local in its character and in its eifects.’ 

Mr. Walker, the present Secretary of the Treas- | 
ury, in his celebrated argument in that case, uses | 
this language: j 


of State legislation, where it was previous to the 
H 


adoption of the Constitution. | 
But, sir, if any further argument were necessary | 
‘upon this point, I might refer to that oft-talked-of | 
article of the.Constitution which provides for the 
delivery of fugitives from labor. . In it, slaves are 
spoken of notas- property made: so-by the laws of 
nations, of nature, or even of the common law, but 


held to service or labor under and by virtue of the Laws 
| of the State from which they escape; and it was 
only in consideration of the fact that by the laws 


i, of the States such labor was due, that the Consti~ 


tution provided that they ‘shall be delivered up 
on claim of the party to whom such service or 
| labor is due.’ Sur, this is the extent of the recog- 
nition of property in slaves by the Constitution. 
It recognizes the fact that by the laws of some 
States, certain persons were held to service or labor; 


Sir, the Convention heeded well:the admonition of 
Mr. Madison, when he said he ‘‘thoughtit wrong to 
admit in the Constitution the idea that there could 
be property in man.”’ 
stitution dees not recognize slaves as property, but 
simply as persons heid to service or: labor by the 
laws of the States in which slavery is sanctioned. 
It recognizes the fact of the existence of such laws, 
but neither strengthens nor weakens the title to that 


that provision which relates to their delivery on 
claim to their owner. Here I am willing to leave 
i the subject, treating it as a peculiar local institu- 


lation. Yet, sir, while I leave it here, where the 
where J have no right to interfere with it, still, 
were it before me as an original question, I would 
adopt the language of Mr. Madison, and say, that 
‘“ man cannot kave property in man;’’ and in the 
eloquent language of a distinguished English states- 
man, Í wouid add, ‘Teil me not of rights—talk 
‘not of the property of the planter in his slaves. I 
‘deny the right—l acknowledge not the property. 
‘In vain you tell me of laws that sanction such a 
‘claim. here isa law above all the enactments 


‘the same in all umes: it is the law writen by the 


{ 
j 


| € that law, unchangeable and eternal, while men 
‘ despise fraud, and loathe rapine, and abhor blood, 
‘they shall reject with indignation the wild and 
| ‘guilty fantasy, that “man can hold property in 
| oman?” 

| And now having disposed of the question, under 
i 


i my first proposition, and shown that the institu- 


“We say the character of merchandise, or property, is at- | 
tached to neg 10t by any grantof power iu the Constitu- | 
tion of the United States, but by virtue ofthe positive law of | 
the States in which they are found? “The relation of mas- | 
ter and slave, of master and apprentice, of owner and re- i 
demptioner, of purchaser and convict sold,ot guardian and i 
ward, husband and wite, parent aid child, are all relations | 
depending exctusively ow the municipal regulations of each | 
State? he master bas the right (not created by the Con- 
stitution of the United States, or to be regulated by it, bat į 
created and regulated by State laws) to the services of the | 
skave for life, the thie-preseribed by the luus of the Siale.” | 
«The master has no right to the flesh and blood, the boves | 
and sinews of any manin the Souths this is an abolition | 
slander, and the right is Lo the services of the slave, so de- | 
clared expressly in the laws of the South, and so recognized | 
in the Constitution of the United States, where slaves ate | 
described as ‘persons bound to service or labor,’ and sounn- | 
imousty decided by the highest court of our Statee?—Jenesis | 
cuse, Waiker’s Mississippi Reports, 83. | 

«Phe right of the 


Haste ix to the services of the slave—a | 


right accruing owly by virtue of the law of the State, and upon ii 


the terms therein prescribed.” 

“Slavery is a local institation, existing not by virtue of 
the Jaw of nations, or of nature, or of the common law, but 
only by the authority of the municipal law of the State in 
which if exists.?? 


if 


The same principles are maintained in the case 
of Prigg against the Commonwealth of Pennsyl- 
vania, all going to the point that slavery is a mere 
local institetion, depending for its exisience solely 
and exclusively upon the laws and constitutions of | 
the States; and that the character of property is 
given them only by municipal regulation. Take 
from it this support, and you leave it not a single 
pillar to rest upon. The Constitution of the Union | 
neither strengthens nor weakens the title to it. De- | 
Stroy the Constitution; and slavery remains as it | 
18, and where it is, exclusively under the. control 


i 


j 
t 


i sity, and from a well-founded opinion or appre- 


ition of slavery is strictly local in its character, 
land that the people of the South have no prop- 
| erty- in their slaves, except that which is created 


| by the positive laws of the States in which it exists, 


and over which laws we have no contrul—they 


| being subject on} 


and their validit 
f 


y to the action of State legislation, 
y in the States having been recog- 
nized by the Constitution—{ propose to discuss 
the question under my second proposition, and 
j inquire what the compromises of the Constitution 
| are in regard to the subject, 


| gard to it, that to one who had merely heard the 
| discussion, without having examined that sacred 
| instrument, it would seem that it bad been adopted | 


and ratified, not for the purposes dečlared in the | 
preamble, prominent among which was, to ‘‘ se- | 


| 
t 
i 


| 


| cure the blessings of liberty to ourselves and our | The doctrine of the Abolitionists is, that slaves are. 


i 


i posterity,” but solely for the purpose of securing 
| to the people of the South the perpetuity of a local, 
' demoralizing institution, which, in this enlightened 
lage of the world, is condemned by all Christen- 
idom, and the continuation of which in the States 
| is only justified or excused on_the plea of neces- 


| hension that emancipation would be followed by | 
‘greater evils than would result from its continu- 
i ance. i 
i 


i 


i the people of the non-slaveholding States will re- 
i ligiously and in good faith adhere to them; they 
were the best that the friends of freedom could 
obtain at the time; and although they all yield 


i 


f i 


but it does not recognize property in their persons. | 


I repeat, then, that the Con- | 


species of property, any further than is done by | 


tion, depending for its existence upon State legis- | 


compromises of the Constitution have placed it, and | 


| ‘of human codes, the same throughout the world, | 


“finger of God upon the heart of man; and by ; 


Mr. Chairman, whenever this subject has been ; 
under discussion, there has been so much said ' 
about the compromises of the Constitution in re- | 


| 


Sir, I have no disposition to interfere with |} 


rane last 
| ; oes s r 
| the compromises of the Constitution. I trust that | titution in regard to slavery, set forth in the south: 


| it is in these words: 


Mt 


| 


! something to slavery, yet, combined, they do not 


i| yield as much as is claimed by gentlemen from the 


: South. : 

Mr. Chairman, what are the compromises of the 
Constitution in regard to this institution? In & 
celebrated address, which has recently emanated: 
from a conclave. of southern politicians, they are 
said to be embodied in substance in the following 
five provisions: 

1. That representatives and direct taxes shall be 
apportioned. among the States according to their 
respective numbers; and that, in ascertaining the 
number of such, five slaves shall be estimated ag 
three. 

2. That slaves escaping into States where sla- 
very does not exist, shall not be discharged from 
; servitude, but shall be delivered up on claim of 
the party to whom their labor or service is due.” 

3. That Congress shall not prohibit the import- 
ation of slaves before the year 1808; but a tax not 
exceeding ten dollars may be imposed on each 
imported, 

4, That no capitation or direct tax shall be laid 
but in proportion to Federal numbers; and He 

5. That no amendment of the Constitution, 
prior to 1808, shall affect the last provision, nor 
that relating to the importation of slaves. Pa eek 

And, sir, we are further informed by this very.) 
patriotic body of gentlemen convened in secret con~ 
clave, that: 

“So satisfactory were these provisions, that the second, 
| relative to the delivering up of fugitive slaves, was adopted. 
| unanimously, and all the rest, except the third, relative 
to the importation of slaves until 1808, with almost equal. 
unaimimity.”? 

Sir, this may all be true, and I am willing to.: °° 
admit that the five provisions of the Constitution, 
thus substantially set forth in this address, embody 
all the express provisions and compromises in re~ 
gard to the institution of slavery; but there is still: 
one further compromise which runs through all the: 
rest, and-which these gentlemen did not see proper 
to explain to their constituents, and it consists jn., 
this, thatalthough'the institution of slavery is recog. 
nized as existing by virtue of State legislation, yet 
in the Constitution itself, slaves are not only not: 
recognized as property, but in every section’ in, : 
which they are spoken of, or at all alluded to, 
they are designated not as property-—no, not even. 
as slaves—but in the capacity-and character alone: 
of “persons.” Sir, this. was an important com- 
promise. It was one without which the Constitu». 
tion-could never have been ratified. By it was.” 
excluded from. that sacred. instrument, “ the wiid: 
and guilty fantasy, that man could have property: 

man. an 

Mr. Chairman, the question has frequently been: 
asked upon this floor by southern gentlemen, and: 
among others the honorable member from Mis- 
sissippi, [Governor Brown,] whether the Consti: 
tution created property in, or gave,title to, any 
; other article of property?—to horses and cattle, if 
| you choose? l answer these gentlemen, that it 
|| does not, so far as any of the commonly known 
and universally recognized articles of property are 
concerned. Itis not necessary that it should; such 
articles are considered property wherever found... 
The law of nature, of nations, and the common 
law, make them property, and it only requires 
legislation to make that property which is not 
universally conceded to be property. Hence the 
| necessity of legislation on the subject of copyrights, 
| Patent rights, slavery, &c. But when gentlemen 
; claim that slaves are as much property under the 
| Constitution asare horses and cattle, they had better. 
be mindful of the fact that “he who lives by the: 
i sword to-day may die by the sword to-morrow.” = 


i 
| 


| 
| 
H 
| 
| 
| 
| 
| 
| 


n 


| property; that they are the subjects of commercial 
| regulation; and that it is the duty of Congress to. 
regulate the inter-State slave trade, under its ex- 
clusive power to regulate “commerce among the 
i States.” Are gentlemen of the South willing to 
j concede this to Abolitionism? If not, beware how: 
you contend that, by virtue of the Constitution, 
slaves are property. er 
Mr. Chairman, the first compromise of the Con- 


s Ai a: 
ern or Calhoun address, is that which relates to- 
| representation and taxation. In the Constitution 


“ Representatives and direct taxes shal} be apportioned 
among the several States whieh may be included withia this 
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Ho. or 


Union, according to their respective. numbers, which shall 

be. determined by adding to the whole number of free per- 
_ sons, including those held to service for a number of years, 

and excluding Indians not taxed, three-fifths of all other 

persons? tes i 3 

T believe it is not claimed by the southern caucus, 
and has not been by any gentleman here, that the 

eople of the free States have violated this provis- 
ion of the national compact. Under it we have 
now in this Hall some twenty representatives from 
the slave States, who hold their seats, not as rep- 
resentatives of free, intelligent, active, enterprising 
citizens of the South, but of men held in perpetual 
bondage—men whom the laws of those States have 
degraded to a level with the ox that wears the 
yoke, and -the horse that pulls in the harness— 
men who are bought and sold in the market, in 
violation of every principle of natural right, with- 
out regard to anything but the pecuniary interest 
of the seller and purchaser. Why, sir, it was 
claimed not long since by a gentieman from South 
Carolina, [Mr. HoLmEs,] that because they are 
thus bought and sold, that therefore they are prop- 


erty by virtue of the Constitution. Sir, if 1 had} 


no other objection to the extension of slavery to 
territory now free, the one found in this compro- 


mise of the Constitution would be insuperable. |' 


Where the propriety of this anti-democratic pro- 


vision in our representation? Isit right that prop- | 
erty shall be represented on this floor—that in | 


which consists the major part of the wealth of the 
South—that which by law is placed upon a level 
with our horses and cattle? If so, why not give 


us a representation for our horses and cattle? Sir, | 


this is a concession in favor of slavery that I will 
never consent to extend, It is a concession in 
favor of the South without any corresponding ad- 
vantage to the North, and one which the people of 


the North would never consent to, if it were for | 
the first time asked of them, in this our. day | 
But we have been told that we : 


represent. our free negroes of the North, and that i lions of free, happy, intelligent, and prosperous 


| people of the great State of Ohio alone in a great 


and: generation. 


if slavery was, abolished, the South would have 


a representation for the whole of her slave pope | 
ulation, whereas now she has a representation | 


only for three-fifths of it. Sir, this is true; 
but divest these 
property—take from the white man the motives 
of avarice which induce him to use all honorable, 
and sometimes dishonorable means for the increase 
of this charactergof persons, and you would find in 
a short time less representation on account of this 
unfortunate race than is now here. 


be. 
state of things would be brought about, numerous 
as they are, exceeding in numbers the white popu- 
lation in many of the States; ifeven not placed on 


political equality, (as Ido not pretend that they || i ] 

| portion of our country which I have the bonor, in | 
| part, to represent. t dis I 
| would let it stand unchanged and inviolate,.as is 


should be if even they were free,) yet they would 
exercise an influence which would be felt in the 


country, arid, would compel their representatives | 


here so to legislate as to raise them up in the scale 
of humanity, instead of bringing them down to a 
level with the brute. And, sir, in proportion as the 
institutions of the country would bring them up in 
the scale of intelligence and usefulness, they would 
confer a benefit to the whole country, and there 


ation here. 

Again, l may be told that representation and tax- 
ation go together, and such is the provision of the 
Constitution—representation was the concession, 
taxation the consideration, but how often, in the 
history of the Government, have you paid the con- 
sideration? Four times, sir. In 1798, 1813, 1814, 
and 1816. And the sum total that you ever paid 
into the treasury, under this compromise ,of the 
Constitution, for your slaves, is $1,256,553; whilst 
you received out of the treasury, on account of 
slave representation, under the law distributing the 
surplus revenue in 1837, $3,186,127 50, to which 


may be added $57,556, which *the South received | 
in 1842 from the sale of public lands, on account | 


of her slaves, and it will make the amount received 
out of the treasury, over and above the amount 
paid into it under this compromise of the Cons 

tution, $1,987,130 50 as a bonus to slave represent- 
ation upon this foor. Well might Mr. Pinckney 
declare, in the convention of South Carolina, tha 
„the terms of the Union were not bad for the 
South.”? But, sir, the compromise was made; it 


it service or labor, but skali be delivered up on claim of the | 


i fugitives from labor, above all others, ought not 
i to be violated. 
į stitution; it isolder than the Constitution; it had || 
| its origin in the Congress which gave birth to that 
+ sacred provision which forever excludes slavery 
from the now happy and growing States north- 
‘ west of the Ohio river. 


. | words: 
people of their character of |; 


|! whereof the party shall have. been duly convicted: Pro- 
| vided always, That any person escaping into the same from 
l 


Sir, the in- | 
> erease would be in less ratio than it is now said to | 
But if even this be not true, still a different | 


| remains a part of the Constitution; that it has been 
| “ practically expunged” in consequence of ** clear 


would be no objection to their having a represent- || the North. This isa grave charge, sir, made by 


ig 


i stand here not in defence of the people of all the | 
i} States in the North; I stand here only in defence H 
| of the people of Ohio, the State I am proud in hav- |i 
ing the honor in part to represent. 
i in this broad, unqualified denunciation; her people 
i have been charged with “the adoption of hostile 
| acts, intended to render a provision of the Consti- 
‘tution of none effect,” and by which they have 
i aimed “a fatal blow at tlre South and the Union.” 
Sir, what are these hostile acts? In what consists |) 
When and í| 
i ficient to give them much power, either for great 
ii evil 
© their conventions, and their fairs. 
‘legitimate means within their power to promote 
| their objects and accomplish their ends; still they 


i them to come out from behind the coward’s fort 


| of the Constitution. 


H 
is too late to eall it in question. I have no dispo- |; of a delegation sent by the Legislature of Kentucky i be a moral and religious duty. Sir, I have no 


sition to interfere with it; but when called upon. to 
extend or permit slavery to go to territory where | 
it does not. now exist; when it follows, that with it || 
we extend this unheard-of and anti-democratic || 
principle of representation, I feel it my duty to || 
protest against it.. I do protest against it. 

Mr. Chairman, there is one other compromise 
of the Constitution in regard to which 1 wish to 
make some observations. It is that which relates 
to fugitives from labor, and is substantially set 
forh in the second provision of the southern ad- 

ress, 


t No person held to service or labor in one State, under į 
the laws thereof, escaping into another, shall, in consequence i 
of any Jaw or regulation therein, be discharged from such | 

i 


party to whom such labor may be due.”? 


In the address to which I have referred, great | 
importance is attached to this provision, and many | 
declarations made to satisfy the people of the South | 
that in every non-slaveholding State, except Indiana | 
and Hlinois, “the provision is defunct,” and “ may | 
be regarded now as practically expunged from the l! 
Constitution,” in consequence of ‘clear and pal- | 


; our State at its present session repealed d 


pable evasions” practised by the people of the | 
North; and we are even told that “t the evasion by |; 
which it has been set aside may fairly be regarded |! 
if 
| 


as one of the most fatal blows ever received by the 
South and the Union.” 

Sir, I need not repeat that I do not justify aj 
violation of any of the compromises of the Consti- 
tution. I think they ought to be religiously ob- 
served. And, sir, the provision which relates to 


ft had its origin notin the Con- | 


It isa part of the very 
article of the ordinance of 1787 to which two mil- 


‘| greater evil than slavery itself? 


measure attribute their present enviable condition. 
The last article of the ordinance is in these 


«There shall be neither slavery nor involuntary servitude 
in the said territory otherwise than in punishment of crimes | 


whom labor or service is lawfully claimed in any one of the | 


aforesaid.” 
Thus it will be seen that this provision is sub- 


is senior, therefore, to the Constitution. Ht was | 


attached as a proviso to that sacred provision of |) 


Mr. Jefferson, by which slavery, with all its curses, 
has been excluded from that delightful and happy 


Sir, I would not disturb it. F- 
the provision of freedom with which it was origin- 


ally connected. ; Aet 
But we are told that this provision no longer 


and palpable evasions” practised by the people of 


entlemen representing in part nearly half the States 
of the Union in this and the other end of the Cap- 
itol. It isa charge which has been frequently made 
upon this floor, and as frequently refuted. Sir, Ij 


She is included |! 


these ‘* clear and palpable evasions:?? 


where have our people aimed a “ fatal blow at the 
South and the Union?” : 
Sir, I challenge gentlemen to specify; I challenge 


of broad and unqualified denunciation, and name |. 
the facts upon which they rely in justification of | 
the charge that we have violated the compromises ; 
C Was it when, at the request 


to the State of Ohio, the Legislature of Ohio passed 
a law, enabling the people of the South more, 
easily to recapture their’ runaway: negroés within 
the jurisdiction of our State? Was it when’ the 
very gentlemen at whose solicitation that law. was 
passed, subsequently came back: into Ohio, “and: 
denounced the political party that’ gave them’ the: 
law, and used -all means in their power to over- 
throw it? Was it because of this infamous and 
ungrateful conduct we wiped from our statute- 


| book this law which, from feelings of fri hi 
In the Constitution it is in these words: || : nes o eng rips 


we were induced to place there; and which, ac- 
cording toa decision subsequently made ‘by the 
Supreme Court of ‘the United States, was uncon- 
stitutional? Was. it because the people of Ohio, 
especially the Democracy, in the late Presidential 
campaign, were willing to-sacrifice, in a measures: 
their own sentiments, and meet you upon the broad 
platform of non-interference, and give the vote of 
the State toa man who, in advocating ‘that-doe+ 
trine, made himself a sacrifice for thé interésts of 
the South? Was it because the Legis! 


laws, thereby permitting your free negroes 
among us without any restrictions, relievi 
in a great measure from what: you conside 
r Was it becsi 
ninety-nine out of every hundred of our citize 
have always afforded you all reasonable aidi 
recapturing your slaves? Or is it betause a very few: 
of our citizens, living, as they do, in a State where 
liberty ig the boast and the birthright of every 
creature wearing the image of his God, abhorring’ 
slavery in principle, have the audacity, in the 
exercise of the sacred right of freediscussion, to 


}! advocate the doctrine of universal emancipation? 


Are these the offences of which we have: been 


|| guilty—the “ clear and palpable evasions” of the 


Constitution, by which we have aimed a,‘ fatal 
blow at the South and the Union?’ No, sir; no; 
the Address does not say so. 

Sir, these very patriotic gentlemen, whe con- 
vened in secret caucus with a view to advise their 
constituents of the aggressions that had been made. 
upon their rights by the people of the North, sat- 
isfied themselves, us is their custom when speak- 
ing on this subject, with making broad and denun- 


| ciatory declarations, without the shadow of a 


foundation to base them upon, and withotit: pre- 


original States, such fugitive may be lawfully reclaimed and "! setting any facts in a tangible shape from which 


| conveyed tothe person claiming bis orker service or labor as ; 


their constituents and the people of the Union may 


i| judge as to the correctness of their declarations. 
i e See l ion 1 |i “The citizens of the South,” say they, ‘in their 
stantially embodied in the ordinance of 1787, and | 


‘ attempt to recover their slaves, now meet, instead 
‘ of aid and coöperation, resistance from all gidés: 
‘ resistance from hostile acts of legislation, intended 
‘to baffle and defeat their claims by all sorts of 
‘ devices, and by interposing every description of 
‘impediment; resistance from judges and magis- 
‘ trates; and, finally, when all these fail, from mobs, 
‘ composed'of whites and blacks, which, by threats 
‘ or force, rescue the fugitive slave from the posses- 
« sion of his rightful owner.”’ Sir, I can assure these 
gentlemen, that so far as Ohio is implicated, they 
are entirely mistaken; we have passed no hostile 
acts of legislation intended to throw obstacles in the 
way of the recapture of slaves. Our judges and 


i magistrates have not interposed any resistance to 


your just claims; neither have I known of any 
mobs, “composed of whites and blacks,” raised 
for the purpose of “ rescuing fugitive slaves from 
the possession of their rightful owners.” All 
these things are new to me; they will be new to 
the people of Ohio; they have known of no such 
things; they would sanction no such things; they 
are attached to the Union, to the compromises of 


‘the Constitution; they abhor. slavery, but they 


still cherish the Union. ‘True, we have abolition- 
ists in our midst, isolated individuals, perhaps, 
who would sever the Union, if thereby they could 
bring about universal emancipation. They are few 
in number; they receive no sympathy from the 
great mass of our people; their number is not suf- 


They have their societies, 


or great good. 
n They use all 


are not "mobs, composed of whites and blacks;”? 
they are free, active, intelligent citizens, acting, 
most of them, in discharge of what they believe to 
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` sympathies with them; I havealways disapproved 
“their course; for twelve. years I have not attended 
any. of their meetings;.the first public speech. I 
éver made, in Qhio. was in opposition to. their 
schemes... I believe they have been. instrumental 


` of some good and of much evil; yet they have an 


_ importance.in the: South which they never had in 
=the: North; they: are diminishing in. numbers. 
Abolish slavery and the slave trade‘in the District 
‘of Columbia, and- exclude. slavery from the‘ terri- 
. tories now free, and you deprive them of the only | 
food which gives.them nourishment and strength, 
: and ‘keeps them ‘alive with power, as a party, to 
: advocate the doctrine..of dissolution or universal 
emancipation. - Pe 
Bat, sir, what are the rights of the people of the 
_ South, and the duties of the people of the North, 
under this: provision of the Constitution? In the 
Articles of Confederation there was no provision 
on this subject. So far as regarded the institution 
of slavery, the States were as independent of each 
other as though they had not been associated for 
any purposes. The people of the North had’ 
` already begun to agitate the question of emanci- 
tion, and some of the States had passed laws of 
on... Persons held to service or labor in the 
States began’ to. escape-into those that were 
Already. some of the non-slaveholding States 
‘passed: laws. providing that: slaves. coming 
oO them, and remaining a certain length of time, 
“should be discharged from servitude. It was as 
well settled then. as it is now, that *‘ there is no 
t general principle in the law of nations which re- 
t quires a surrender of a fugitive slave, and that 
“the surrender must be required by compact.” 
Hence the necessity of making specific provision 
prohibiting the States from legislating freedom to 
‘slaves who should escape from their masters, and 
providing that they should be delivered up on 
claim of their owners. The object of the provision 
-was well understood in the North and in the South. 
This is evident from the remarks of Judge Iredell, 
made when speaking of this provision, in the North 
- Carolina. ratifying Convention: 

“In some of the northern States they have emancipated 
ali of theirsiaves. If any one of our slaves go there, and 
remain there a certain time, they would, by the present laws, 

“be entitled to their freedom; so that their masters could not 
ee again. This would be extremely prejudicial to the 
nhabitants of the southern States; and, to prevent it, this 
clause.is inserted in the Constitution.” 
_ Hence, also, in the South Carolina 
' Charles ©. Pinckney said: 


“We have obtained a right to recover our slaves, in what- 
ever part of America they may take refuge ; which is a right 
we bad not before.’? 

Hence also Mr. Madison, in the Virginia Con- 
vention: 

“At present, if any slave elopes to any of those States 
where slaves are free, he becomes emancipated by their 
Jaws: for the laws of the States are uncharitable to one 
another in this respect’? 

Also, Judge McLean, in the case of Prigg vs. 
the Commonwealth of Pennsylvania: 


* At an early period of our history, slavery existed in all 

the colonies; and fugitives from Jabor were claimed and 

` delivered up under a spirit of comity or conventional law 

among the Colonies. The Articles of Confederation con- 

tained no provision on the subject, and there can be no 

doubt but the provision introduced into the Constitution was 
the result of experience. and manifest necessity.” 


Tiras, sir, it will be seen, that the provision was | 
entirely for the benefit of the South, intended to 
guard and protect the owners of slaves against | 
evils which had already begun. to manifest them- 
selves, by providing that the free States should 
pass no law, nor make any regulation, by which 
persons coming into the free States from whom 
service or labor was due in any of the other States, 
should be discharged from such service or labor. 
The provision thus far is plain. It was intended, 
in a word, simply to prohibit the free States from 
legislating freedom to runaway negroes, to pro- 
hibit them from continuing that character of legis- 
lation which had been adopted, and which had 
proved detrimental to the interests of the people 
of the South. And now, sir, I challenge gentle- 
men to show wherein the Legislature of Ohio has 
ever violated that part of that compromise of the | 
Constitution. When has our State ever passed any 
law, or made any regulation, by which slaves or | 


Convention, 
g 


other persons held to labor, coming within the || 


State, were made free, or discharged from such. 
labor? “You may-ransack the history of our legis- 


ernment down. to. the present time, and you will 
find no such law, no such. regulation. But, sir, 
the free States are not only prohibited by this pro- 
vision of the Constitution. from passing any law, 
or making any regulation, by which persons held 
to service or labor. shall be discharged from such 
service- or labér;. but itis further provided that 
they shall. be delivered up on. claim of the party 
to whom such service or labor is due. : 

- Mr. Chairman, there has never been any differ- 
ence of opinion in regard to the first clause of this 
provision of the Constitution, and I- doubt whether 
asingle act of legislation can be found in any of 
the States in violation of it; but, sir, the latter 
| clause is not so clear, and there has existed in the 
North.and the South a difference of opinion in re- 
| gard to it. The southern address, in speaking of 
this provision says: 

« AIl is clear, There is notan uncertain or equivocal word 
to be found in the whole provision. What shall not be done, 
and what shall be done; are fully and explicitly set forth. 
The former provides that the fugitive slave shall not be 
discharged from his servitude by any law or regulation of 


the State wherein he is found ; and the latter, that he shall 
be delivered up on claim of his owner:?* i 
Now, sir, I would ask those gentlemen whether 
this latter clause. is so Clear as they pretend it is? 
he slave shall be delivered up on claim: delivered 
up by whom ?—by the State in which he is found, 
on requisition to. the Governor? It was never so 
understood. By the person: in whose possession he 
is found? No such construction has ever been 
given to the article. By whom, then, is he to be | 
delivered up? What is “the plain meaning and | 
true intent” of this provision? Why, says this | 
address: 
“ What that meaning and intent are, there was no diver- | 
sity of opinion. In the better days of the Republic, prior to | 
1819, Congress, State Legislatures, State and Federal judges, 
and magistrates, and people, all spontaneously placed the 
same interpretation on it.?? y 
But, sir, I ask, what was that interpretation ? 
Why does not this address tell the people of the Í 
South what the action of Congress was in the | 
“ better days of the Republic?’ Why do these gen- 
tlemen, in speaking of the ‘better days of the 
Republic, prior to 1819,” content themselves with 
coming down, and citing from two decisions of | 
the courts, both of which were made within the 
last ten years? Sir, I repeat, why have we not į 
been informed. what the interpretation was in the 
better days of the Republic? The Congress of 
1793, consisting in part of many of the very. best 
men who sat in convention, and aided in making 
the Constitution, supposed that they understood 
the ‘true intent and meaning’? of this provision. 
They legislated in regard to it; and with a view to 
carrying it into execution, provided by law— 
“That when a person held to labor in any of the United 
States, or in either of the Territories northwest or south of 
the river Ohio, under the laws thereof, shall escape into any | 
| other ofthe said States or ‘l'erritory, the person to whom such | 
| service or labor may be due, his agent or attorney, is hereby | 
empowered to seige or arrest such fugitive from labor, and | 
' to take him or her before any judge of the circuit or district i 
courts of the United States, residing or being within the | 
State, or before any magistrate of a county, city, or town | 
corporate, wherein such seizure or arrest shall be made; and | 
upon proof to the satisfaction of sneh judge or magistrate, | 
| either by oral testimony or affidavit, taken before and cer- 
tified by a magistrate of any such State or Territory, that the 
person so seized or arrested doth, under the laws of the State 


to the person claiming him or her, it shall be the duty of | 


claimant, his agent or attorney, which shall be sutticient 
warrant for removing the said fugitive from labor, to the 


law of 1793. $ 

Here, sir, it will be seen that they authorized 
the ‘* master to pursue his slave, and seize or arrest 
| him, and take him before a judge of the circuit or 
| district courts of the United States, or before a 
| magistrate of a county, city, or town corporate, and 
on making proof that the person wasa slave in the 
State from which he had fled, the judge or magis- 
trate was to give a certificate of this fact to the 
claimant, and this was his warrant for removing ! 
him to the State or Territory from which he had | 
fled.” Sir, this was the construction given to this | 
provision in the better days of the Republic. Who | 
changed this construction? Was it the people of |! 
the North? the State magistrates and the State | 
courts? No, sir; it was the Supreme Court of the | 
United States, consisting of northern and southern | 
judges. It was done by this very decision of Prigg |} 
against the Commonwealth of Pennsylvania, from i 


or Territory from which he of she fled, owe service or labor || 


-lntion from the commencement of our State Gov- 


which this southern address quotes largely to show 


what the object of the provision was. With 
southern gentlemen, therefore, it is good author- 
ity. What does it say =- 

« The clause relating to fugitive slaves is found in the Na- 
tional Constitution, and notin that of any State. Tt might 
well be deemed an unconstitutional exercise of the power 
of interpretation, to insist that the States are bound to pro~ 
vide means to carry into effect the duties of the National 
Government, nowhere delegated or intrusted to them by the 
Constitution. On the contrary, the natural, if not the neces- 
sary, conclusion ig, that the National Government, in the 
absence of all positive provisions to the contrary, is bound, 
through its. own proper departments—legislative, executive, 
and judiciary, as the case may require—to carry into effect 
all the rights and duties imposed upon it by the Constitu- 
tion.” : 

Again: : 

“The provisions of the sections of the act of Congress of 
12th February, 1793, on the subject of fugitive slaves, as 
well as relative to fugitives from justice, cover both the sub- 
jects—not because they exhaust the remedies which may be 
applied by Congress to enforce the rights, if the provisions, 
in practice, shall be found not to attain the objcets of the 
Constitution, but because they point out all the modes of 
attaining the objects which Congress has ‘as yet deemed ex- 
pedient and proper. If this is so, it would seem, on just 
principles of construction, that the legislation of Congress, 
if constitutional, must supersede all State legislation on the 
same subject, and by necessary implication prohibit it. 
Where Congress have an exclusive power over a subject, 
itis not competent for State legislation to interfere.” 

„Again: 

“The provision of the act of 1793 relative to fugitive 
slaves is clearly constitutional in all its leading provisions 5 
and, indeed, with the exception of that part which confers 
authority on State magistrates, is free from reasonable doubt 
or difficulty. As to the authority so conferred on State ma- 
gistrates, while a difference of opinion exists, and may ex- 

st, On this point, in different States, whether State magis- 
trates are bound to act under it, none is entertained by the 
court that State magistrates may, if they choose, exercise 
the authority, unless prohibited by State legislation. 

“The power of legislation in relation to fugitives from 
labor is exclusive in the National Legislature’? 

. > . 

Here, Mr. Chairman, is the true construction of 
this provision of the Constitution—a construction 
given it by the highest judicial tribunal known to 
our laws—a tribunal consisting of northern and of 
southern men—and cannot, therefore, be said to be 
a sectional construction. By this decision, it is 
settled that ‘the power of legislation in relation to 
fugitives from labor is exclusive‘in the National 
Legislature;’’ that State legislation in regard to 
them would be a usurpation of power by the 
States;.and to require State magistrates to exer- 
cise aay of the duties which belong exclusively to 
national officers, would be a gross infringement 
upon the rights of the States. The people of the 
North have adopted this construction, Some of 
the States have passed laws prohibiting their ma- 
gistrates from thus usurping. the duties of the na- 
tional officers. They have provided for a strict 
execution of this provision, in accordance with 
the construction that has been given it by the 
highest judicial tribunal in the country. What 
more could they do? What more could the South 
ask them to do? We passed laws to aid you in 
the recapture of your slaves. By your conduct, 
you forced upon us an issue, in a suit, in which 
the validity of these laws was called in question; 
and the decision of your own judges declared them 
unconstitutional. To that decision we bow with 
submission. 

But says this address: “© We do not deem jt 
‘necessary to undertake to refute the sophistry 


í : 4 Eo 
such judge or magistrate to give a certificate thereof to such || and subterfuges by which so plain a provisor of. 


: é the Constitution has been evaded and in effect 


: annulled.” Sir, Lask these gentlemen what soph- 
State or ‘Territory from Which he or she fled.’’—Section 3d, |} 


istry, what subterfuges have the people of the 


| North used in evading and annulling this provision 


i hee 
of the Constitution? 


1 Ido not ask them to under- 
take a refutation of them; this might be asking 


| them to engage in a matter entirely unworthy their 


intellects. But, sir, when the people of the North 
are charged with evading and annulling a provision 
of the Constitution by sophistries and subterfuges,, 
itis their right to know what these sophistries and 
subterfuges are—in what consists these evasions of 
the Constitution. In behalf of Ohio, and as far as 
the people of that State are implicated, I challenge 
gentlemen to specify. They cannot do it. Our 
people have not evaded or annulled any provision 
of the Constitution. They would not do it. They 
cling to it as their ark of safety. Under its protect- 
ing influences they have grown in wealth and pros- 
perity with a rapidity unparalleled in the history ` 
of the States. They would not annul, if they 
could, one of the least of its provisions. No; they 
feel that it having been the Constitution of their 
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fathers, it ought to be, solid and entire, the Con- 
stitution of their descendants. Again, in further 
speaking of this provision, the Address continues: 


« It constitutes an essential part of the constitutional com- 
pact, and of course of the supreme law of the land. As such, 
itis binding on ali Federal and State governments, the States 
and the individuals composing them. The sacred obligation 
of compact, and the solemn injunction of the supreme law, 
which legislators and judges, both Federal and State, are 
bound by oath to support, all unite to enforce its fulfillment, 
according to its plain meaning and true intent.” 


All this is right; and I have already shown that 


i 


the people of the North are engaged in carrying | thr 
! built up by the hands of man—the pride of America, j 


out the provision in strict accordance with “its 
plain meaning and true intent,” as given them by 
the court, in the very decision from which the 


Address has copiously drawn to prove the “im- | 


portance and clearness of the provision,” | 

Sir, this decision is correct. I would be the last 
man to controvert any of its positions. They have 
never been controverted by any individual or any | 
court. They are in strict accordance with the 
Constitution; and though not made in what are 
said to have been the better days of the Republic, 
yet they are none the less correct for that. 

There is one other part of this Address to which 
1 wish to direct the attention of the country: itis | 
thafwhich * alludes to secret combinations, believed | 
to exist in most, if not all, the northern States 
adjacent to the South, whose object is, to entice, 
decoy, entrap, inveigle, and seduce slaves to es- 
cape from their masters, and to pass them secretly 
and rapidly, by means organized for the purpose, | 
into Canada.’? Sir, I have frequently heard this į 
charge made by southern gentlemen, here and else- i 
where; and I know not what secret combinations 
may existin other States; but I can assure gentlemen 
there are no such organized combinations in Ohio. | 
I don’t believe that they exist in any State of the | 
Union. The people of Ohio, I know, would not 
countenance them; and there is every reason to 
believe that they would receive no sympathy from 
the great mass of the people of the North any- | 
where. There may be isolated individuals, even 
in Ohio, and in other States, who would give every 
assistance in their power to aid a runaway slave 
in making an escape, and getting beyond the reach 
of his owner—men who would even be willing to 
violate the laws, if by that means they could ac- 
complish their objects; but, sir, they are few in 
number; they do not constitute secret combina- 
tions, neither do the people of Ohio “look on 
“and witness, with indifference and secret appro- 
* bation, a great number of slaves enticed from 
“their masters, and placed beyond the possibility | 
of recovery.” Sir, so far as Ohio is concerned, | 
there is no truth in the charge. Géentlemen cannot | 


name the combinations that are thus engaged in |) 


violating the laws. Should there be any; our | 
courts are open as well for the people of the South 
as for the citizens of our own State, and we have 
not even passed a law prohibiting our magistrates 
from taking jurisdiction in cases under the law 
providing for the recapture of slaves. 

Mr. Chairman, { have done with this Address; I 
have not spoken of that part which treats of the 
rights of the South in connection with the territo- 
ries. I have confined my remarks to that part 


quiet which has ever followed the settlement of 
this question. : - 

But, sir, if in this I be mistaken; if there be, as, 
| was intimated the other day. by the gentleman 
| from Illinois, [Mr. Turner,] a secret plot on foot 
| 
i 


for a dissolution of this our glorious Union; if the | 


people of the South will suffer themselves to be 
led away under an ill-founded apprehension that 
their ‘peculiar rights” are not secure ‘under the 
protecting ægis of the Constitution, and will suffer 
| slavery to be made the instrument for the over- | 
throw of this the most noble political structure ever | 
and the wonder of the world; they had better be- 
ware, that on the day they announce the Union at 
an end, they do not send forth a decree as certain 
as any that ever emanated from the Almighty, 


proclaiming freedom to every slave in the South. | 


THE NORTH AND THE SOUTH. 
SPEECH OF MR. H. BEDINGER, 


OF VIRGINIA, 
In rae House or REPRESENTATIVES, 
February 16, 1849, 


In Committee of the Whole on the state of the | 
Union, (Mr. Carer, of Florida, in the chair,) 
on the bill to carry into effect the Treaty of Peace 
with Mexico. 

Mr. BEDINGER said: 

Mr. Cuarrman: I have been edified and very 
much entertained by-the speech which the gentle- | 
man from New Hampshire [Mr. Wison] has | 
this moment delivered; for declamation, when it 
is good, is often very entertaining, even though it 
be as barren of argument and as destitute of facts, ; 
as he would have us believe the soil which is | 

s cursed” with slavery is barren and ‘destitute of | 

| every product calculated to improve the condition | 

of mankind. The gentleman denounced slavery į 

as a curse, but he did not pause to prove it such; 

and, if I mistake not, I shall, before I conclude, sat- | 
isfy those who hear me, that the gentleman’s bold 
assertion has nothing to sustain it but ignorance 
and prejudice. 

I would gladly see this exciting subject put to | 

i rest forever. It never would-have been opened by 

gentlemen from the South, and I am sure that I 

misrepresent none of the representatives from slave- 

holding communities when I say, that they are all 
willing, if permitted to do so, to abandon now and 
forever the whole subject, and never again to recur | 
to it in this House. ‘This is the fourth session of | 

Congress that I have had the honor of a seat upon 

this floor, and I am sure, sir, that in all that time 

I have never known a discussion upon the subject’ 

of slavery to have been commenced by a gentle- 

man representing a slaveholding constituency. We 
are satisfied with that institution as it exists 
amongst us; and all that we ask of northern inter- 
ference is, that it will cease, that it will let us | 
alone, and suffer us to enjoy the blessing, or the | 

“ourse,”’ if they choose to call it so, of slavery, | 

without its uncalled-for and unwarranted med- 

dling. We ask for nothing but justice, and to be 
suffered to enjoy the rights and privileges which 
the Constitution of our common country guaran- 


i 


a 


i 


which speaks of the compromises of the Constitu- į 
tion and of the violations of those compromises by | 
the people of the North. I have spoken of it in: 
terms appropriate to its character. 1 believe it was | 
sent forth to the people of the South, with a view 


to irritate them against the North, and increase, if || 


possible, the bitterness and violence of that sec- 
tionalefeeling which is at this moment shaking the 
Union to its very center. The motives which in- 
duced it, have in my opinion, no affinity to the 
high and lofty patriotism which governed the ac- 
tions of men “in the better days of the Republic.” | 
Sir, there are master-spirits in the South, as well 
as there may be in the North, who now are n 
favor of a dissolution of this glorious Union. 1 
have no apprehension that such a result can be! 
brought about. There is too much patriotism with | 
the people of every section of the country, to per- | 
mit us even to entertain a doubt.as to the final 
result of this great controversy. The Union may 
be even more violently convulsed than it now is, 
or ever has been; but the ligaments which bind it 
together will prove equal to the crisis, and the 
storm which now surrounds us, having exhausted | 
ita force, will be succeeded by that same calm and 


ties to us. 
We have acquired new and immensely valuable į! 
territory by the united exertions. of our whole peo- 
ple. Shall all be permitted to share it, or shall a | 
portion be excluded unless they will consent to 
restrictions and provisoes, in direct violation of the 
Constitution, and at variance with every sentiment 
of justice and equality? That is the whole ques- | 
tion, sir, by which this country has been excited | 
and agitated for solongatime. I said I would be | 
glad to see this agitation cease, and I would. Ifi 
any proposition had been offered in this House by | 
which I believed it could be ter i 
sacrifice of principle and of privilege upon the part 
of the South, I would be among the first to accept 
the olive branch and to silence forever this useless | 
and most dangerous excitement. i am sorry to be | 
obliged to confess, that I see no such prospect at | 
present. At the last session & proposition was 
made to us, which, in my opinion, was well cal- 
culated to satisfy every portion of thìs Union, and 
to allay the feverish excitement W 
since distracted our counsels and our country it 
was the production of the combined wisdom, 
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minated without a |! 


hich has ever | 


patriotism, and concessions of wise men from: every ‘ 
section of this Confederacy. It was adopted. by 
the Senate; but when it came to this House it was - 
condemned and executed, even without the form of 
a trial—condemned and executed, sir, by southern 
Whig votes !—by men who declare now that they 
would be pleased to see this difficult question-com+ 
promised, but who then refused and rejected every 
compromise, and every effort at compromise. 

I have seen no proposition in this House, at least, 
upon which I think the South and North can, by 
possibility, unite. Ihave seen none, sir, which, asa 
southern man, I can support. Of those proposed, the 
bill offered some days since by my colleague [Mr. 
Presron] is possibly the least objectionable. But 
even that, sir, contains features so objectionable, 
that forthe life of me I cannot understand how any 
southern man cangive ithis support. And yet,sir, 
it is the least bitter of any of the draughts which 
have been tendered tous. That bill does not halve 
matters; it does not cut up the territory into two 
States; it does not ask us to vote for four “Free- 
soil? Senators, to appear here next winter to swell 
the ranks of the already domineering North. It.only 
provides for the formation into one State of the 


| 
i 


| 
| 


|| whole of our vast acquisitions of California “and 


| New Mexico. It only provides that territory suf- 


|i ficiently large to form ten, fifteen, or even twenty 


| States, shall, “at one fell swoop,” be swept from 
i the control of the United States, and given as a 
gratuity to a handful of adventurers, who are 
there now, ór who shall be there by tlie first of 
October next! No matter from whence they may 
come, or of what character.they, may be—South 
Americans, Chinese, Sandwich Islanders, Mexi- 
cans, mulattoes, free negroes, and foreigners from, 
every part of the globe,—give them the whole 
territory, make them a State, a’ sovereign, inde- 
pendent State—which shall have power to exclude 
forever, from every portion of its territory, all 
others of our citizens! Sir, no man can have greater 
regard for the sovereign people than 1 have; no 
one will more readily admit, that the fountain 
of all power, under the Constitution, is in them. 
But to ask me to grant that the twenty thousand 
(my information satisfies me that there are not more 
than that number at present there) adventurers in 
New Mexico and California—a large proportion 
of whom are not. citizens of the United States—be 
invested with this attribute of sovereignty, of that 
sovereignty which, independent of every earthly 
power, submits to no dictation, and succombs to 
no authority—is asking, in my poor judgment, a 
little too much. mee 

I have not time to dwell longer upon this por~ 
| tion of the subject now, sir. I earnestly wish Thad. 
I have only time to ask why we cannot, as in. the 
case of all other territory, form’ a territorial gov- 
ernment for them, without attaching thereto any 
restriction, any unconstitutiénal proviso, and wait 
patiently until they shall have ripened into man- 
hood, and are prepared to become members of this 


l oreat Confederacy? Is it because northern men, 
g y 


exulting in their numerical strength, are resolved 


|; to bring the South under the yoke? They cannot, 


they dare not say that our blood was not as freely 
shed, our money as liberally contributed, and our 
exertions as zealously given to procure this territory 
as their own. Even the ingenious gentleman from 
Maine, [Mr. SmarT,] who addressed the House 
some days since, could not show that more men 
had gone forth from the free States to war with 
Mexico than the slave States had contributed. The 
gentleman’s argument upon this point was ingeni- 
ous, but it was not sound; for, allowing the accu- 
racy of all his figures, it will still appear that the 
South sent many more men, in proportion to her 
free population, than went from the North. . Ac- 
cording to the gentleman’s statement, the number 
of men furnished by the North and South, inclu- 
ding regulars and volunteers, and those who served 
in the navy, was as follows: i 


Regnlar army from the free States, «s. 
Volunteers from the free States 
Navat force from the free States 


Total. cccecceeeeeere 


Regular army from the slave States: 
Volunteers, including ‘three and si 

meu” from the slave States 
Naval force from the slave States..... 


Total. ....cccceeeseeere 
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-<This statement shows. that the free States fur- 
nished 5,772 more men than the slave States; but, 
ssir, the population of the free States is 12,193,000, 
: and that of the slave States 8,553,000- The num- 
zer of slaves in those States is 2,487,355, which, 
deducted from the population of the slave States, 
‘will Teave 6,065,645 freemen. Yet these 6,065,645 
freemen of the South contributed but 5;772 men 
‘Jess.than the 12,193,000 freemen of the North, ac 
cording to the gentleman’s own showing. ` Yes, 
sir, less than one-half the number of freemen of 
the South contributed within-a fraction as many 
menas were sent from the whole North. 

Mr. SMART. ‘The gentleman will remember | 
that I said, deduct the three months’ and six 
months’ men furnished by the South, and. those 
Whose services were merely nominal, and the pro- 
portion will be still greater. f 

Mr. BEDINGER. I will not dispute the gen- | 
tlenian’s calculation or his ‘figures; I only know | 
the fact, that with Jess than half the free popula- 
tion, we furnished very nearly, if not quite as | 
many men for the Mexican war as were furnished 
by the free States. And now, sir, when we ask 

“for our share of the indemnity. which we so freely 
„Contributed to win, we are told we shall not touch 
air acre of itiunjess we. will. consent: to arbitrary 
and insolent restrictions: Gentlemen ‘seek, in va- 
ridus ways, to. justify this domineeting policy of 
theirs. Avcone moment: they claim the power, | 


ander the Constitution, to exclude ùs from our |} 


common property; at another, slavery is a “curse,” 
and will blast and destroy any land where it shall | 
enter; at another, the free. laboring population of | 
the North will not emigrate to lands where’slavery 
is tolerated. This latier assertion was gravely 
made by the gentleman-from Maine, [Mr. Smarr. ] 
* The laboring men of the North will not emigrate 
to slaveholding communities!” Indeed! this is 
_ news to me, sir; | was not aware of the fact be- 
fore, and I hope the gentleman will pardon my | 
doubting its correctness. now. Iam not certain, | 
sir, that with a telescope, from the top of the cu- 
pola, the gentleman might not have ocular demon- 
stration of the groundlessness of his obsertion. 
A survey of the-neighboring county of Fairfax, 
in Virginia—just across the river, sir—would show 
the gentleman many industrious, thrifty, enterpri- 
“sing northern laborers, who from time to time have į 
purchased land in that county, settled down right 
among the negroes, and are now boasting that they | 
are rapidly renovating the impoverished soil of 
that county. And yet they will not go to Califor- 


siaa. 102,244 


Iilinois increase 
That of Tiinois increas 01 373939 


d, in the first period. 
In the second.. ssie roseis errei 


The pSpulation of Maine increased, from 1820 to 
1830 


That of Indiana increased, in the first period....... 195,853 


In the SeCOnd.... ccc ccc eenecesc even seeesave tess s 342,835 


So that, if the increase of population be the proper 
criterion by which to judge of the prosperity of a 
State, Illinois is vastly in advance. of Massachu- 
setts, and Indiana of Maine; and the gentleman 


puny progress which his own State and that of 
Massachusetts, according to his own criterion, 
have made. | 3 : 

But he compares, also, the aggregate amount of 
wealth owned by Virginia and New England. I 
will reach that part of his argument, I hope, sir, 
before I conclude. At present, I will only remark, 
that in making up the aggregate of New England’s 
wealth, the gentleman givés her credit for upwards 
of eighty-two millions of dollars of manufactures; 
from which he does not think it worth while to de- 
duct one dollar for the cost of the raw material, or 
for the labor bestowed upon them! 

“Mr. Chairman, I know that it is customary with 
those who lack the taste to select or the ability to 
handle a more becoming theme, to discharge their 
tiny artillery‘at southern character and southern 
institutions; and especially does Virginia come in 

for a full share of the pointless arrows of these 
| gentlemen, whose efforts constantly remind me of 


be seen, inscribed by their own hands, on every 


disfiguring or defiling it, they may render their own 
paltry memories as lasting as the building itself. 
Now, whether Virginia has deteriorated or not; 
whether her palmiest days have passed by, and 
her energies are “irn the sear and yellow leaf,” 
whether her present sons are dwarfs in comparison 
with her elder born; ‘whether the sceptre of intel- 
lect has departed from her, and in the race of glory 


plucking of northern cupidity has drained her of 
her wealth, or her own unbounded and unwise 
liberality exhausted hei resources,—I will not, at 
present, attempt to determine; but this I will boldly 
assert, and that without the fear of contradiction, 
that in her regard for law and order—in her love of 


1 


nia if slavery be tolerated there—no,. they. cannot 
be induced to go there, not even by the golden 


in the careful observance of the rights and privi- 
leges of all, manifested by her citizens, in piety, 


visions of that country, which are forever floating 
before their delighted eyes! Does the gentleman 
suppose that such an assertion can find credit 
among men. of common intelligence or common 
sense? But he also declares that slavery is a curse, 
withering and desolating in its effects; and in this 


he'is followed by the gentleman from New York, || 


[Mr. Starxweatner,] and by the gentleman from 
New Hampshire, [Mr. Winson.} 1 propose, so 
farias l can do so, during the limited time allowed 
me, to examine to what extent slavery has “cursed”? | 


” those States in which it has been established. 

The ‘gentleman from Maine [Mr. Smarr] drew || 
a comparison between Virginia and New England, 
and said: 

“ The comparative population of Virginia and New Eng- 
land, white aud colored, in 1790, 1816, and 1840, was as | 
follows: | Virginia, New England, ` 
1790. —WHite.. eee eee $92,781 

Colored 17,642 
Totat 4,009,023 | 
1810.—White. 1,451,985 | 
COMPO osck oistiee's dvaetloas 19,906. | 

TOI ahs cid tek cones .974,622 1,471,882 
1849.— White a.. awan 746,988 2,212,165 i 
Colored voces cece cece ee ee 408,829 2,657 i 
Totals regreia 1,239,797 2,934,822» | 

Now, sir, if the increase of population alone, be i 
conclusive proof of the prosperity of any country, | 


the gentleman must admit that his own State ‘is 
marvelously in the rear of Indiana, or any one of 
the western States. The increase of population in 
the four States of Maine and Massachusetts, Indi- 
anaand lilinois, since 1820, has been as follows: 


Th Afassachusetts. the’ po ion i i 
SAC E Spulation increased, from 
EEN AES 


And from 1990 w 1840, it inereased 000117 


87,121 || 
127/291 


——— 


morality, and sobriety—and in her sacred observ- 
ance of the plighted word of her government, the 
mother of States need fear no comparison with any 
of her progeny, or with any of her sisters. 
Massachusetts, is a great State, sir—a very great 
State, indeed, is Massachusetts. She could not 
well be anything else, sir; for she has Boston, and 
Bunker Hull, and the Rock of Plymouth! There 
the Mayflower landed the Pilgrims; and there 
witches and Indians and Quakers and Catholics, 


of old,” burned, literally, by the cord! She is, 
unquestionably, sir, a great State, and some of her 
Representatives on this floor seem to know it; and 
in the plenitude of their merciful hearts, they pour 


poor old Virginia! They not unfrequently raise 
their sanctified eyes to Heaven, and thank the Lord 
i they are not like that poor publican! 

Not long since, one of these gentlemen (the one, 


i| I mean, who‘seems particularly anxious to estab- 
‘| lish himself the Anacharsis Cloots of the present 


| day, the “ modern orator of the human race” 


Massachusetts; and immediately after, this gen- 
tleman gavé us a most interesting description of the 
| accomplishments, abilities, and acquirements o 


saw. He did not tell us whether he came “ from 
the sunny South, stealing and giving odor,” or 
whether he was sweet like “ Tucky Squash,” so 


velously sweet youth, provided you kept to wind- 
ward of him!” This same gentleman, by way of 


and the rapidity with which she had outstripped 


must find some other cause than slavery for the | 


those very ambitious persons whose names are to | 


edifice or monument of art, and who hope, by thus | 


and of greatness she is no longer first; whether the | 


justice, and her strict obedience to all its dictates— | 


and other such heretics, were, “in the brave days | 


out a deal of compassion and susplus pity upon | 


| lamented in very pathetic strains the incapacity of : 
Old Virginia to appreciate the political tenets of | 


one of the “sweetest”? negro boys the world ever | 


well described in Salmagundi, who was “a mar- |: 


further illustrating the greatness of Massachusetts | 


i x . js 

| Old Virginia in civilization and advancement, in- 
; formed us, that not very long ago, a “ gemman of 
color” had been elected to the Legislature of that 
State. True, he added, this delegate did not take 
his seat. And, if I understood him correctly, the 
reason was, that the negro did not like to'be caught 
in the company which at that time composed the 
Legislature of Massachusetts. Well, sir, ‘de gus- 
tibus non,” &c.; but surely Massachusetts is vastly 
in advance of the rest of this Union, since the first 
negro elected a delegate to her Legislature scorned 
to fake his seat in that body. 

But, sir, do not understand me as attempting, in 
the slightest degree, to depreciate the great State 
of Massachusetts. She is great, sir; she is great, 
flourishing, populous, and rich. True it is, she 
| has been highly fed and pampered by the Federal 
Government; true, she has been “protected,” atthe 
| expense of the rest of Wis Union, to the amount of 
| many millions of dollars; true, she- has ever been 
| most importunate, and, like a sturdy beggar, has 
| constantly clamored to her sisters for contributions, 
| aid, and alms, in the shape of tariff monopolies; 
| true, she has long imitated the horge-leech, crying 
| ** Give, give.” But what of that, sir? . Is‘she not 

a great State, and is it not-her privilege to turn to 
| the South, and taunt-us with that very depletion 
| which her own avarice, aided by Federal “pro.” 
{| tection,” has brought upon us? Is it not her pecu- , 
| liar privilege, I say, to pluck our pockets and laugh 
| at us?—with one hand, through Federal privileges 
i and monopolies, to plunder us of our hard earn- 
ngs, and with the other to kindle the fires of fanat- 
į icism and civil strife in our homesteads and upon 
our hearths? 

But, sir, there are certain occurrences which. 


g the much-abused slaveholding States 
of the South. It has not been very many years 
since a most respectable mob, composed, doubt- 
less, of those whose hearts do daily bleed for the 
į servitude of the poor blacks, assembied in the town 
l| of Charlestown, in Massachusetts, and gave to the 
|! flames a convent occupied by women, defenceless 
i nuns. Yes, sir, this Massachusetts mob; upon that 
_ occasion, plied the torch of the incendiary until 
j| the midnight heaven hung blushing over the con- 
| flagration. 

Sir, in the slaveholding South, we donot frighten 
feeble women by burning.their houses over their 
heads at midnight. If we did, such disgraceful con- 
duct would at once be attributed to the influence of 
slavery amongst us. Unless the newspapers great- ` 
i ly slander the eity of Boston, there are niore dis- 
tinguished atheists there than in all the rest of the 
Union together; and I remember to have seen. a 
|! descripion of an anniversary meeting of atheists 
which took place not long ago, in the city of New 
York, and at which the delegates from Boston 
| figured most conspicuously. . 

Now, sir, we poor, stupid slaveholders of the 
South do believe in a God, and I doubt exceedingly 
| ifa convention of atheists would be tolerated in any 
one of our southern cities. If atheists did hold these 
meetings amongst us, would it not be attributed to 
| the influence of slavery? If the newspapers do not 
: Slander Boston, moreover, there are anti-Sabbath 
societies there, whose members are numerous and 
| influential. We do not compel our slaves to labor 
on the Sabbath, sir; we have no such societies 
amongst us. If we had, our pious brethren would 
be horribly shocked, and would forthwith attribute 
| their existence to the influence of slavery. Weare, 
il doubtless, along way behind our northern friends 
in advancement, progress, and civilization. We do 
| not tear down convents, like the Bostonians; nor 
shoot sheriffs who attempt to collect lawful rents, 
like the New Yorkers; nor burn churches, like the 
Philadelphians. f quote these things, sir, not to 
cast odium upon the people of the North, as a peo- 
ple, but simply (because slaveholders appear to be 
regarded as monsters) to show that there are some 
i| Monstrosities we never commit. 1 wish to show 
ii that there are some evils from which the slave- 
| holding South is exempt—evils which, if they did 
exist there as they do at the North, would certainly 
he attributed to the influence of slavery. Butyif 
|| their existence amongstus would certainly be at- 
| tributed to the influence of slavery, is it unfair or- 
| Unreasonable to attribute our exemption from them 
[i to that same influence? If certain evils arë geet - 


| 
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‘to abound in the free States, which are never heard 
‘of in the States where slavery exists, is it a forced 
inference to say that it is the influence of slavery 
which expels them? Whether it is so or not, one 
; factis certain, and itisa most remarkable fact: there 
is not one solitary “‘ ism”? which is odious, that had 
-its origin in a Slaveholding State. Atheism, Fanat- 
jcism, Fourierism, Millerism, Mormonism, Anti- 
gentism—foul blots, cankers, sores, deformities, 
‘as they are-—all, all of them are the progenies of 
non-slaveholding communities; and not one of them. 
„has ever had origin or taken root in any slave State 
jn this Union. And I dosincerely-believe that the | 
only reason why we are exempt from these curses 
jn the South is, because that peculiar population, | 
among whom alone, these villanous creeds find | 
favor atid support, is excluded by our slaves. And 
if it be true (though for one, I utterly deny it) 
that the existence of slavery in any country does 
yetard that country in the accumulation of mere 
wealth, yet I believe (it is susceptible of demon- 
stration) that it is a protection and safeguard, to | 
every country where it exists, against evils a hun- | 
dred fold more to be dreaded than poverty or the 
absence of affluence ant luxury. 7 : | 
< Mr. Chairman, I hold in my hand the most 
masterly vindication of the South, of southern in- | 
„stitutions, of southern people, that it has ever been 
my good fortune to meet with. It is an address 
delivered before the ‘Young Men’s Mercantile | 
Library Association of Cincinnati, Ohio, January 
16, 1849, by Ellwood Fisher.” 

I have no acquaintance with the author further 
than that which I have gathered from his address. 
It is evident that he has thought and read much 
upon this subject; and that he is a bold man, who 
loves the truth and dares to utter it. He puts to | 
the test this boasted superiority of the North to the 

` South, and vindicates, m the most triumphant and 
conclusive manner, southern ifstitutions and south- į 

. ern men, He shows, that before the system of “‘pro- | 
tection” was adopted—before the South was made 
‘tributary to the North by the adoption of the mis- 
called American system—the slaveholding States 
were greatly in advance of the free States in com- | 
merce and in wealth; and even at the present day, 
notwithstanding the burdens we have been com- 
pelled to bear, we are, in all that tends to the com- 


‘than our northern confederates. 
tion of the committee while I read a few of the | 
facts which this address contains: 


«For the first quarter of a century of the present Govern- 
ment, up to 1816, the South took the lead of the North in 
commerce: as at the end of that period the exports of the 
southern States amounted to about thirty millions of dollars, 
which was five miltions more than the northern. At this 
: time, in 1816, South Carolina and New York were the two 
greatest exporting States of the Union, South Carolina | 
exporting more than $10,000,000, and: New York over 
$14,000,000. 

“ According to the assessments made by authority of the 
Federal Government in 1815 for direct taxes, the value of | 
property in the southern States bad risen to $859,574,697, | 
the white population being then, according to an average of: 


~ $312 per head, whilst the property of the northern States | 
amounted to 1 ,042,782,264, for 4,326,550 population, or only | 
$240 per head. 

« Byen in manufactures the South, at this period, excelled 
the North, in proportion to the numbers of their population. | 
In 1810, according to the returns of the marshals of the Uni- 

. ted States, the fabrics of woo}, cotton, and linen, manufac- 
tured in the northern States amounted to 40,344,274 yards, 


yards, estimated at $15,771,724. Thus, after the lapse of the 
first quarter of a century under our present form of govern- 
ment, the South had surpassed the North in commerce, in 
manufactures, and in the accumulation of wealth, in pro- 
portion to the number of citizens of the respective sections, 
“Since that period a great change has occurred, The 
_ arbors of Norfolk, of Richmond, of Charleston, and Savan- 
nah, have been deserted for those of Philadelphia, New 
York, and Boston ; and New Orleans is the only southern 
city that pretends to rival its northern competitors. The 
grass is growing in the streets of those cities of the South 
Which originally monopolized our colonial commerce, and 
maintained their ascendency in the earlier years of the 
Union. Manufactures and the arts have also gone to take 
up their abode in the North. Cities have been expanded 
`‘ and multiplied in the same favered region. Railroads and 
canals have been constructed, and education has delighted 
there to build her colleges and seminaries.” 

* * * * * 


* -k 


“Tn addition to this, the establishment of a bank of the 
United States, located at the North, with large deposites of 
Government money, and enabled by the confidence of the 
Government to maintain a large circulation, which would 

~ Raturally be devoted to the promotion of northern eom- 
„Inerce, it was thought was also adverse to southern com- 
mercial rivalry. ‘These two measures were the work ofa 
republican administration of tae Government, but they were 


8 


fort and happiness of our race, infinitely better off |; 
I beg the atten- |; 


the census of 1819 and that of 1820, about 2,749,795, or about || 


valued at $21,061,525; whilst the South fabricated 34,786,497 ;! 
l- 


| model for all the others, and very frequently as a taunt to the 


| 1847 her property was assessed at $202,272,650. Massachn- 
i setts in 1840 had a popniation of 737,699, and her property 


| idleness, her decay, and her misery, are the threadbare topics 


strenuously opposed by the State rights party. On their 
passage in Congress, it was declared by John Randolph, one 
of the most profound and sagacious statesmen Virginia or 4 
any other country ever produced, that a revolution. in our 
Government had oceurred, whose consequences no man 
could calculate. The result verified this prediction. Our 
population is now twenty millions, and yet itis thought by 
all parties that twenty-five millions of doiJars per annum is 
enough for the support of Government in time of peace. 
Yet sixteen years ago, when our population was little more 
than half of what it is now, this Government exacted 
$32,000,000 as duties on our foreign imports, and that, too, 
when in consequence of this heavy burden on our foreign 
trade we only imported $34,000,000. The Government took 
half the value of the imports as a tax on foreign trade.. This 
outrage was the cause of South Carolina nujiification.’? 


Notwithstanding all this, sir, it will be seen by 
a further examination of this address that the South | 
has not been wholly impoverished yet, and that, 
with this pretended curse of slavery and this real 
curse of protection upon her, she has still man- | 
aged to surpass the North in everything calculated 
to render her people comfortable and happy. Tak 
the author’s comparison of some of the free States! 
with some of those: holding slaves, and it will be 
perceived at once which enjoys most comforts and 
most blessings: : 

“The State of Massachusetts, for instance, is generally 
regarded as one of the most successful and flourishing of the 
North, and is constantly referred to by the newspapers as a | 


{ 


southern. If, however, we compare this favorite of tbe 
North with Maryland, a southern State of similar territorial 
extent, and one of the least of the southern States, we s 
find the latter to be decidedly superior in wealth in propor- 
tion to the number of her citizens. According to the census 
of 1840, Maryland had a free population of 380,252, and in 


now is only $300,000,000. ‘Taking these two assessments | 
as the hasisof comparison, and it appears that the average 
property of a free person in Maryland was g531, whilst in 
Massachusetts it is now, in the paimiest days she has ever ; 
seen, only $408 per headthe freeman of Maryland being | 
about 25 per cent. the rieber. | 
«The States of New York 
territorial extent, and not materially unequal in that respect. 
New York is also regarded habitually as one of the grandest ; 
products of free institutions—and the present condition of 
Virginia is continually referred to, as a striking and melan- | 
choly result of slavery. Her poverty, her ignorance, her į 


of modern political philosophy, here and abroad. Let us now 
consider the facts. Her free population in 1840, according 
to the census, was 790,810, and her property is now about 
600,000,000. ‘The population of New York in 1840 was 
9,428,921, and in 1847 her property is assessed at &632,699,- | 
993. The average property of a free person in Virginia is | 
Mek in New York itis only #260, or alittle more than one- 
third.” 

* 


- 


* * * + 


In 1840, Kentucky had a free population of 597,570, and | 


Fher property amounts, according to her tax assessment of ji 


1848, to about 6272,847,695. Ohio, in 1840, had a population 
of 1,519,467, and her assessment Jast year was 421,087,991. | 
The average value of property belonging to each free person 
in Kentucky is 456; in Ohio it is only $275, or more than | 
one-third less; and as the population of Ohio is now still | 
greater in proportion to that of Kentucky than in 1840, the 
difference in favor of the Jatter is stil more.” A 


Mr. ASHMUN asked if the negroes in slave 
States should not be reckoned as persons, in the | 
above comparisons, and not as property ? 


he H = ; í 
al Mr. BEDINGER. No, sir; I know that such 


and Virginia are both of great ij 


} 
jl 


|; son out of ever 


it 
j 


occasional paupers, making a total of 144,000--as ‘appears $ 

from the Journal of Commerce. These were for the. whole : 

State, and there was thus one pauper to every seventeen in: 

habitants. In 1847+ there were received at the principal’ 

alms-houses for the city. of New York.28,692 persons, and 

out-door. relief was given out’of public funds t0-44,572 pers ` 

sons, making a total of 73,264. So that about one person orit” 

of every five in the eity of New York was dependent, more 

or less, On public charity. The total. cost that year of this 

pauperism was $319,903 88. For this present year of. 1849, 

the estimate is $400,090, according to the mayors message, 
& in Massachusetts, it appears by the returns, that there, 

were in 1838, 5,580 paupers, and in 1848, 18,893. These were 

i al in the alms-houses. Chose relieved out of the alms-houses, 

| were 9,817, making a toial of 23,510, according tothe report 

| of the Secretary of State of Massachusetts. And the returns 

| from forty-one towns are omitted. W allowance be made 


{ 


out.of every twenty is a constant or occasional pauper. 
thus appears that in these two States pauperism is advancing 
ten times as rapidly as their wealth or population. ft bas 
become so great as to include large numbers of able-bodied 
men, who itappears cannot, or what is worse will not, earn 
a subsistence; and if such be-the case, what must be the 


f paupetism, but withheld by ai honorable pride, from ap- 
T plying tor public charity. wile 3 

tc Now, throughout the greater part of. Virginia and: Ken- 
tucky, pauperism is almiost unknown. I passed, some time 
ago, the pooshouse of Campbell county, Kentucky, on the op- 
posite side of the river, and there was nota solitary inmate. 
And I have known a populous county in Virginia to have 
but one.” 


| Mr.MANN. Does not the gentleman know 
| that nearly all the paupers at the North are for- 
: eign.emigrants? 


et! condition of the great mass of people hanging onthe. verge 


iis generally believed to be the case, but the very 

reverse of it is the fact, as will appear from. the 
following statement: 2 

« Tt has generally been supposed that the paupers of Magsa-.. 
| chusetts and New York are. principally foreign emigrants. 
| But this isa mistake. Of the 5,580: paupers of Massachi- 
|. setts in 1836. only 1,192 were of foreign birth—~but tittle over 
| one-fifth, which does not probably exceed the proportion 
| then of that population in the State. In 1845, of: 1,016 per- 
sous admitted into alms-houges of Boston, 490 were foreign, 
of whom’ 382 were Irish ;-but that was the year of Trish fain- 
ine. in 1848, of 18,923 paupers received into the aims- 
houses of Massachusetts, 7,413 were foreigners. We do not 
know what proportion of the people of that State are foreign- 
In Boston there is about one-third.” 3 


The statistics of crime show still more remark- 
gainst the North, and in favor of the South, - 
Listen to the following statements: ; 
«Tf we turn to the official reports of erime in the great 
| cities of the North, we behold a state of society exhibited at 
; which the mind is appalled. Tn Boston the number of per- 
! sons annually arraigned for crime exceeds four thousand, and 
of this number abant one-third are females. So that one per- 
fourteen males, and one cut of every twenty- 
s arrested annually for-criminal offences, 
e some who arë arraigned more than onee.a& 
hand, there must be many who escape, 


i 


| ers. 


i ably a 


eight female 
There may 
l year; but, on the other 
detcetion altogether. i Ei, n 
In New York the proportion of crime is about the same, 
some eighteen thousand persons having been afresied there 
last year. Of these, it ix said six thousand were for druuk- 
enness, twelve thousand were committed to the Tombs for 
examination, of whom. ten thousand were committed. for 
trial. Of these, there were senteuced to the State. prison 
one hundred and nineteen men and seventeen womens to 
the penitentiary seven bundred men and one hundred and 
seventy women; to the city prison -one hundred and sixty- 


| 


| 
| 
| 
{ 
i 
| 
i 
j 


Mr. BEDINGER. The argument is carried 
out, and it will be found upon examining this | 
pamphlet, that whether the hegroes be counted as 
persons or as property, the advantage will be on | 
the side of the South. f 

Mr. VINTON. I would like to ask the gentle- ! 
man if he endorses those statements which he has | 
just quoted? — , 

Mr. BEDINGER. As far as I have had time to 
examine them, I believe them to be entirely cor- 


rect. 

Mr. VINTON. Then how does he reconcile 
those results with his Tormer statement that Vir- 
ginia and the South have been impoverished and 
rained by the protective policy? 

Mr. BEDINGER. I never sta 
had been impoverished or ruined. She has been 
plundered, but not.impoverished; she has been 


robbed, but not ruined; and so, to a greater or less |, 


‘degree, has every southern State. i 


I regret exceedingly, Mr. Chairman, that the | 
| brief tinie allowed me will not permit me to read 
| more from this valuable production; the facts it 


contains are more interesting than anything I can 
say. I earnestly recommend it to all unprejudiced | 
minds. But as my time is rapidly passing, I will: 


> i 
read -but one or two additional statements: 

«In the State of New York the progress of pauperism has | 
been rapid. In 1830, the number supported or relieved was 
15,503. In 1835, it was 33,362—aecording to Chapin’s Usi- | 
ted States Gazeteer for 144. In 1843 or 1 
had increased to 72,000 permanent, and the same num 


844 the number | 


ber of | 


ted that Virginia |i 
© has blessed them with prosperity, with peace, with 
| comfort,.and happiness. 


blood. Sir, the proposition is monstrous, 


and sixty-seven Women ; total nine hundred and 
e men, two hundred and fifty-four women—show- 
g ansamount of crime, in a single city, greater than in all 
he southern States together. In the Kentucky penitentiary 
le woman; in the Virginia, I believe there 


t 
; thereis notus 
i is none. a i 
| The enormous amount of crime in the eastern cities, 
which already rivals the depravity of those o Snrope, has 
heen ascribed to the multitude of European emigrants. But 
the returns do not sustain this plea. Of 7,009 persons in the 
jails and houses of correction in Massachusetts in 1847, only 
| IGS were natives of forvign county This is tess than 
' one-fourth of the whole number, andeannot vary materially 
from the proportions of the foreign and native population in 
the State.” ` 


E 


h 


i 
i 
i 
i 


Thus, sir, view this question in every aspect, 
the conclusion is inevitable. Slavery, so far from- 
having cursed and blasted “the communities iñ 
which it exists, has preserved them from erime, 


And yet, sir, we are to 
be excluded from the sunny regions of our new 
! territory, unless we will consent to abandon our 
slaves, and all the habits and associations to which 
we have- been accustomed from our childhood. 
Unless we will consent to abandon the Institutions 


» which we inherited from our fathers, and “which 


the Constitution of our country has guarantied to 
us, we shall not touch an acre of the rich lands 
which our own citizens, our own friends and rela- 
tions won for us with their bravery and with ee 

ne 


H voice of Justice cries out against it. The spirit of 


Í our fathers forbids us to submit to it. if the gal- 


a 


ta 
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Jant-sons of the 
“Mexico.could arise from their bloody graves. and 
veonfront you here, how. would youdare to meet 
them with such a proposition? Spe cata SS 
<o Sir; an eloquent’ gentlemen. from Mississippi, 
ofMr. Browni in a speech which he delivered at 
“the last session, upon the injustice, unfairness, and i| 
‘fraud, which this restrictive -principle involves, 
spoke in terms worthy of the subject, affd of the 
particular individuals to. whom, he alluded; of the || 
‘gallant bearing, the unwavering patriotism, and 
‘severe sufferings -of the citizens of those States 
whose sons it is. now. proposed to exclaide from | 
the territories purchased by their blood. He spoke 
‘of the gallant conduct ofa certain heroic young | 
‘officer. who now has a seat in the other branch of |; 
our National Legislature, and of several other; 
gallant men of the South; whose heroic deeds shall 
never dic. But, sir, there was one whose name, 
greatly to my regret, i 
greatly to my regret, only because I know, thai% 
with his accustomed ability and fervent feeling, he || 
would. have done such justice to the memory of || 
that gallant hero as it can never receivé from any || 
poor ealogy: of mine: I speak, sir, of one with 
whom I had the honor of a personal acquaintance, 
between whom. and myself there, existed an inti- 
macy which, to me, was always a source-of pride 
‘and pleasure; of one who, but a short time ago, 
‘stood with'us upon this floor, and participated in 
‘our deliberations; one whose manly and dignified 
character, whose urbane and courteous manners, 
and whosé unquestioned integrity, assigned to him | 
the very highest place in the estimation of all who ji 
knew him. Sir, I shall never forget his conduct 
and bearing when the news first reached bim of |; 
the uncalled-for, unprovoked, and infamous out- 
rages perpetrated by the Mexicans upon our troops j 
and our soil. I-shall never forget his gallant bear- 
ing upon that occasion; his flashing eye, his indig- | 
nant- exclamations, and the earnest manner in | 
which he declared bis intention to take part in. the 
vengeance, which he knew his country would wreak | 
upon those who had thus. rashly dared to violate | 
her soil and insult her flag. Sir, the first peal of 
the tocsin had. barely reached us—the alarum of | 
war had barely rang out in the land, when he re- 
signed his seat upon this floor, flew to the standard 
of his country, and upon. the glorious field of 
‘Buena Vista: poured. out his life’s-blood in defence 
cof ‘her honor and her rights. 
Sir, I have never heard the name of that gallant 
man mentioned on this floor, in any of the many 
complimentary notices which have been taken of 
our army and our officers. Yet, of one thing Lam į 


South who sleep upon the fields of |} 


Í 
4 
i 
i 
i 


H 


he did not mention; J hey etc of spring. 


very certain: I do know, that so long as patriotism, | 


upon. a certain occasion, to denominate me the 
| «Tadle from Harper’s Ferry,” and the gentleman 


may congratulate himself upon the success of his 
sarcasm. 1 felt the full effect of bis irony. I 
would gladly believe it was not meant as such, but 
my modésty forbids it. I have often earnestly 
desired to possess some of the qualities of the bird 
to which the gentleman thought proper to liken 
me. .I have often sighed for his tireless wing, to 
bear my spirit from this dull world to those higher 
and purer regions which, at least, seem nearer 
Heaven—for the power to pierce the mists of folly, 
of prejudice, of iznorance, and error, and look full 


| upon the Sun of Trath with unblenching vision and 


undazzled gaze; as the eye of that bold bird meets 
the blaze of the day-god—for his calm and unruf- 
fled spirit, calm and unruffled in the mightiest 
storm whose thunders shake the eternal hills, as in 
the gentlest breeze whose breath scarce stirs the 
St Would such qualities were 
mine. But the want of them causes me to feel 
more palpably the gentleman’s irony, and prompts 
me to retaliate by a comparison much more appro- 
priate, in my opinion, than the.one which the gen- 
tleman chose to institute... [am prompted to tell 
the gentleman that there is another bird, whose 
habits, customs, and qualities render it a particu- 
larly appropriate emblem of that, great party of 
which the gentleman is a conspicuous member. 
It is a bird, sir, somewhat renowned in classic 


Í lore, and remarkably: well known in domestic life. 


The same bird, sir, 


*® Whose vigilant and.faitbful calls, 
Saved Rome’s old Capito! from murderous Gauls.” 


A bird, sir, marvelously addicted to— 
[Down fell the hammer. ] 


ABOLITION AND SLAVERY. 


SPEECH OF MR. CHARLES BROWN, 
OF PENNSYLVANIA, 
In tHe House Or REPRESENTATIVES, 
February 3, 1849, 
In reply to Mr. Tuompson, of Indiana, on Aboli- 


tion and Slavery. 
Mr. BROWN said: 


political life, beginning twenty years back, before 
the people of Pennsylvania, in her halls of legisla- 
tion, and in the convention that amended her con- 
stitution, have I spoken as I speak this day, against 
this whole abolition agitation, here or in the free 
States. Since I have had the honor of a seat in 
this House, | have given silent votes against every 


Mr. Cuamman: Ever since I have been in active || 


so long as self-sacrificing devotion to country, shall } 
be deemed a virtue worthy of the estimation of | 


mankind—so long as bravery, chivalry, and noble 
daring shall be prized by the American people,—so 
long shall live in their grateful recollections, so long 
shall flourish and grow green in their hearts, the 
name, the memory, and the virtues of Archibald 
Yell. I trust this digression may be pardoned. 
I hope it is-allowable to step aside from the beaten 
path of dull debate, to pay a poor tribute of respect 

‘to the memory of a gallant man and true patriot. 
And, sir, it is his descendants, and the descendants 
of such men as he; whom itis proposed to exclude 
from our territories. “It cannot be done, sir; it is 
impossible; and those who persist in the unjust and 
tyranical attempt, while they will fail to accomplish 
their object, wiil reap for themselves an abundance 
of infamy. 

Mr. Chairman, I have but a moment or two of 
my allotted time remaining, Will this committee 
allow’ me to say a word or two about myself? 
Some year or two ago, certain eloquent gentlemen 
took so many libertiés with the “American eagle.” 
that the bird began to look marvelously like a 
buzzard, and I took it into my head to burnish up 
his plumes afresh, and send him off to. Oxegon. 
Since which time, sir, divers gentlernen have made 
themselves merry at my expense—one in partic- 
ular, with whom I had the honor of breaking a 
lance during the last session, and who has recently 

Rhown himself a true son of the South, by break- 


ing asunder the shackles of party, as the strong | 


man of old- burst: the new cords and green withes 
with which treacherywould have tied him: I! 
wean the gentleman from Mississippi, [Mr. Tomp- i 
xNS}. [hia gentleman, I say, thonght proper, | 


i proposition that has been brought into itin any 
| way calculated to interfere with the subject of 
i slavery, here or in the slave States, knowing that 
! its agitation could do no good, and was doing much 
| harm. And I would have continued the-same 
| quiet course for the brief space of time I have yet 
| to remain here—looking to the future to approve 
' my course, as my constituents have heretofore. ap- 
| proved all that I have said and done upon the sub- 
| ject—but for the remarkable speech of the gentle- 
| man from Indiana (Mr. THompsonJ—a_ speech 
! which struck me, as I think it must have struck 
| this House, with surprise and astonishment. 

The gentleman told ys, that upon this subject he 
| belonged to the great conservative party of the 
: Union—the party opposed to the abolition of sla- 
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i its agitation in any place where it might have the 
tendency to disturb the peace and harmony of the 
country, or endanger the perpetuity of our Union. 


į 
1 
} 


|| State which he in part represents; and, still further, | 


| the late venerable gentleman fromMassachusetts, 


i! fell among us. Now, I ask, were not these start- 
i: ling assertions? To me they were.. I remember | 
well when I met that gentleman [Mr. Tuompsoy] | 
on this floor some seven years ago; he was then traly | 
|| conservative on this question. J had doubts then | 
j as to the propriety of the twenty-first rule; and | 
my colleague [Mr. C. J. INGERSOLL} and myself |: 
! attempted for days to have it modified, that what- | 
| 


| ever.was objectionable in it. might be struck out 
OP) 2 ent be : 
! and all its conservative character retained. After | 


| very in the District of Columbia, or in the States, or | 


|; He not only asserted his own conservatism, but |: 
i; vouched for the conservatism of the people of thei! 


(| vouched for and boasted of the conservatism of | 


i (Mr. J. Q. Adams,] who, but a few months since, |; 


two, or three weeks’ trial, we failed to attain our 
end. We could not amend it, and we voted for it; 
and from that time to this I have sustained thas 
rule, and opposed the introduction of the subject 
of slavery in any shape. Then the gentleman was 
with us, in laying upon the table all abolition ques- ` 
| tions. Then he was a conservative, and rebuked 
| the agitating spirit of abolitionism here. But when 
Tagain met him on this floor at the commencement 
of the present Congress, how stood the matter? 
| There.is the record. Upon every question of the 
‘introduction of petitions, during the last session of 
| Congress, relative to slavery in the District of 
' Columbia, the gentleman who, in his speech, so 
| sternly rebukes. these movements as calculated to 
: dismember the Union, or to’ disturb ius harmony, 
voted upon the yeas and nays to bring them into 
this Hall, and against laying them on the table. 

Nay more. When the gentleman from Ohio, 
[Mr. Gippines,] at the. last. session, introduced 
resolutions concerning a slave who had been mal- 
treated at some hotel in this city—a subject well 
calculated to agitate and irritate the feelings of 
southern members—did not the gentleman from 
Indiana again vote against laying the resolations 
on the table, desiring to have them agitated by the 
House? How changed was the. gentleman last 
session from the time when he stood beside me, 
six years ago, voting to censure the gentleman 
from Ohio [Mr. Gippinas] for introducing resolu- 
tions calculated to excite the country, and to treate 
unhappy feelings. He who then stood with me 
| to censure and expel from this Hall the gentleman 
i from Ohio, is now found voting with him. f 
' On the territorial question the gentleman’s acts 
| have been equally as much at variance with his 
| Speech. He says: f 
i's Before he would endanger the union of these States by 
| the determination of any question which might arise m the 
| settlement of the controversy between the North and the 
|} South, inreference to New Mexico and California, be would 
vore vee in his place to give it all back, gold mines 
: and all. 
| And yet we find by the record he has voted for 
i the Wilmot proviso whenever it has been offered, 
i and against both of the bills that were passed by 
| the Senate as compromises to settle this question 
! without endangering the Union. In his speech he 
says: : f 

“The discussion of the Missouri compromise, and the 
admission of that State into the Union, shook this Uuion to 
its. very centre; the spirit.of tanaticism and of faction well 
nigh worked the dissolution of that glorious Union, under 
whose preservation our rights bad beén so long guarantied 
and maintained. But. conciliation, compromise, and con- 
cession, again. prevailed, and the Union. and its imegrity 
were safe.” $ : es 3: 

Patriotic sentiments! But then, while my friend 
| from Indiana eulogizes the men who fixed the line 
f 
i 


t 
il 
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; of 36° 30' as patriots deserving the lasting honor 
of the country, he-did not vote the other day for 
360 30’; he did not follow in the footsteps of those 
l; men whom he enlogized—he voted against it.- 

_. i heard the eloquent speech of the gentleman 
i from Indiana [Mr. Tompson] (for he is always 
; eloquent) with great pleasure, and I only regret 
| that his acts have not corresponded with his words. 
I regret that he gives to the friends of his youth 
- and the harmony of the Union his speech only, and 
| to the enemies of both all his votes. ` an 
: Nor is he more consistent in his eulogy of Mr. 
i Adams. Will any man in this House believe that 
| Mr. Adams stood asa bulwark against the encroach- 
; ments of abolition feeling in thiscountry? Task the 
| friends of that departed man, if the gentleman from 
: Indiana does honor to his name or fame in makin 
; him the stumbling-block in the way of * fanatical 
| abolition,” in making him “stay its progress, 
although it required the strength of a giant to 
| arrest it,” and ‘rebuke the incendiary spirit which 
| would have sundered every link of the beautiful 
cycle of our Union?” 

I know Mr. Adams did say what the gentleman 
asserts, that he was opposed to the abolition of 
‘slavery in the District of Columbia then; but I 
appeal to the memory of that man, if, while he 
_ said this, he did not on every occasion, and under 
i all circumstances, through his ‘scathing elo- 
| quence” and votes, give his powerful aid to roll 
' on, no matter who might: be.crushed by it, the ball 
of abolition agitation. 

Nor-has my friend from Indiana placed his own 
constituents, or the people of Indiana, in any truer 
position than he has. Mr. Adams, or occupies bim- 
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self. L have before me the proceedings of a late 
‘Whig convention in Indiana—but just gone by— 
scarcely cold. . The paper that conveys the intel- 
figence to the country of the conservatism of the 


- Whigs of Indiana is scarcely dry. The resolu- 


tions of the convention, like the speech of the 
gentleman from Indigna, are full of high-sounding 

hrases of fraternal regard for the South, eloquent 
in their tone, but containing poison within them; 


like Joab with Amasa, with one hand they em- į 


brace the South to kiss them, saying, “Is it well 
with thee, my brother?” whilst in the other hand 
they hold the dagger with which they stab them: 
to the heart. I will read these resolutions, because 
they may be new to many in this House who 
heard the speech of my friend the other day: 

“Resolved, That the Whig party of Indiana, Were repre- 
seiited in convention, would calmly but firmly express the 
conviction that the extension of slavery over the newly 
acquired ‘Territories of New Mexico and California ought 
to be prohibited by law; that it is our settled opinion that 
Congress, as the guardian of our infant Territories, pos- 
seases that right; that its exercise would be promogive of 
fasting good to the people who shall inhabit the country in- 
eluded in the late treaty with Mexico; and further, that it is 
the opinion of this convention that it is expedient to exer- 
eise the power at the present session of Congress.” 

, The resolution introduced by the gentleman from 
New York [Mr. Gort] a few days ago, met the 
speciai censure of my friend from Indiana, because 
it spoke of slavery interfering with the progress of 


` human liberty throughout the world. Weall know 


` imputation upon slavery. 


“ This resolution asserted that slavery, as it existed in the | 
United States, was ‘a serious hindrance to the. progress of | 


1 


, they sympathize more with the fanatical abolition- | 


< tion as good Free-soil men as can be found in the State. A 


how eloquently the gentleman disclaimed any such 
I will read his words: 


republican liberty throughout the earth’? Well, he could 
not, for the life of him, imagine what sort of an abstraction 
that was; butit was not true.” 


« Resolved, That the spirit of the age, and the liberal and 
enlightened philanthropy which distinguishes its progress, 
require sacrifices of individual opinion to the great cause of 
human freedom; that this spirit should be shared by the 


ove ke governed ; that MAN, Í ery condi- |! à . z i 
government and the governed ; that MAN, in every condi: | Servatism, that is to be poured, like oil, upon the 


the pursuit of happiness; and that it is the anxious desire of |, waters of party;”’ that they see, in that 


tion, should he reinvested with his rights of life, liberty, and 


the people here represented, that all. constitutional and proper 
means should he employed to free our national capital from 
the last vestige of human handage.”’ ` 
Theseconservative Whigsof Indiana overlooked, 
in their zeal for the “rrewrs or MAN,” that ne- 
groes in their own State were not invested with 
any political right—were not allowed their oaths 


against white men, though necessary to protect | 


their life or liberty. ` 

The resolutions of the Whigs of Indiana show 
that they are not as conservative on this subject as 
the speech of the gentleman represented them— 


“ists he condemns. ; 

In ealogizing Mr. Adams, the gentleman from 
Indiana took occasion to condemn his son for 
associating himself with Mr. Van Buren in form- 
ing the Free-soil party; thanking his God that, 
“cso far, their course has been.stayed by the stern 
rebuke of the American peoples” and says, “ neither 
* the Whig nor Democratic parties of the North can 
tin any degree sympathize with the present or 
“ultimate purposes of this fanatical party. Now, 
what say the Whigs of Indiana? I have before 
me a leading newspaper, the editor of which was 
one ofthe Taylor electors, who, I suppose, speaks 
with.as much knowledge of the subject as the gen- 
tleman, and probably is to be regarded as a much 
better exponent of the opinions of the people there. 
He says, in speaking of the Free-soil convention 
which had just assembled: 

& We learn, also, that a good deal of difference of opinion 
existed as to the propriety of attempting to kecp up a Sepa- 
rate organization, now that the Whigs bave put in nomha- 


€ 


resolation confirming the neminations of Messrs. Embre 
x 


and Stanfield was oflered by Jobn H. Bradley, Esq. * * 
He contended that the candidates presented by the Whig 
party were all that could be asked on the slavery question, 
and by the proper ‘effort and union they conid be elected, 
whilst there was no possibility of electing the nominees of 
a third party organization.” 7 

And thus concludes: 
P “The effect of such a course would most probably enable 
James H. Lane to give the casting vote against the passage of 
proper instructions to our Senators on the slavery question, 
end would elect Mr. Wright, whose whole pas c 
him.to be opposed to any interference on the part o, of Congress 
in relation ta slavery in our Territories.” 

Thus this leading Whig editor connects the 
Whig party, itscandidates and measures, with the 
Free-soil party and its measures, and" says, that 


Here is the response from the Whigs of Indiana: į 


| to their country and their own future prospects. 


i 
i 


i 


(I us stronger and stronger, as we grow older. 
: ¥ : || may be, and no doubt is, the convictions of.a riper 
Democratic candidates who are opposed to` the in- || judgment—the triumph of a better patriotism, that 
terference of Congress on the subject of slavery. || rises over all.“‘sinister ends and selfish purposes.” 
Is that the conservatism of Indiana? Is that the |] No matter what muy be the causes or the motives 
conservatism of the gentleman himself?—to aid in | of the change that has ‘taken place in my friend 
the election of men who are known to be in favor || from Indiana and others, T augur from it great good 
of free soil, and of the agitation of the subject of || to the whole people of these United States; and I - 
abolition, and to defeat men who would carry out || most sincerely hope that the good work will goon 
the objects which he asserts on this floor he and | and that when the new. Whig and Democratic no- 


unless the latter should adopt the Whig candidates, 
the only effect would be to cause the election of 


j but too successful, 


- Hall, too often prompted Ly considerations of * faction and party, 


| gentleman from Indiana; and it may be they see, in 


‘Indiana, and everywhere els 


t action proved || then led him, have rebuked the unhaliow 


the people of Indiana would sustain? The argu- 
ments used by this Whig editor to get the votes of | 
the Free-soil party of Indiana for the Whig candi- 


dates are just such as were used everywhere in the || 
North previous to the Jate Presidential election, || 
jall to look where we stand, and where we are © 


and which, in Pennsyivania, unfortunately were 


But I rejoice at one thing in the gentleman’s 
speech. It will be found in the following passage: 


«He wished it were true—he wished he could say it was 
true, that this Hall of legislation had as much of that calm, 
deliberate conservatism as existed in Ure minds of the great 
hody of the American people. But there was often to be 
found a difference between the representative and hjs con- | 
stituent: while the constituent, at home, was steadily, | 
calinly, coolly, and earnestly looking and praying for the 
preservation of the welfure of the Government, they in this 


were disturbing the peace and repose of the Union, and were 
agitating and exciting for their own sinister ends and selfish 
purposes. -There was coming a time, he believed—-and he 
thanked God it was so—zhen} there should come out from | 
the Federal Executive of this Union this spirit of popular con- | 


servatism, and it should he poured like oil upon the waters of |} 


party; when, in the settlement of great national questions, | 


they should neither know the name of Whig nor Democrat, 
but should be prompted by those high, holy, elevated consid- 
erations which alone-existed in the heart of the true Amer- 
ican patriot, whose every pulsation beats for the integrity of 
the Union of these States.” 


It may be there are tHose in this House and out 


of it, whose minds are undergoing, or have under- 
gone changes on this subject, as well as that of the 


the incoming Executive, “a spirit of popular con- | 


incumbent | 
of the Executive chair, a man who has not only 
lived half his life, but the whole of it, in the South; 
and that to these indications of coming Executive | 
influence may be attributed their “< conservative’? 
change—a change that will prove alike favorable | 


If so, if favors are to be won by the conservative 
principles so eloquently. expressed by my friend | 
from Indiana, I, for one, shall regret to the last | 
day of my life thst I opposed the election of an 
Executive who would exercise so great and gloti- 
ous an influence over the destinies of this country. į 
I would fain hope that the omen is true, and that | 
those whe fear that the new Executive will not be | 
prompted by those high, holy, elevated considera- ; 
tions, willbe found to bein error. I would fain hope 
that we shall have peace and harmony again; that 


we shali be as a band of brothers; that we shall |; 


meet in this Hall, and everywhere throughout the 
country, as oyr fathers: met in the days of the 
Revolution, or as our predecessors met but a few 
years ago, and crushed everything that interfered 
with the peace, harmony, and integrity of the 


Union. ent 
I know the gentleman from Indiana is a man of | 


' A ia 
discernment, and can sce as far into the future as |; y 
it Makes countless thousands mourn.?? 


most men—perhaps a little further than many of; 
he shadows that coming events |} 


his associates. 


oft cast before have certainly been penetrated by |, 
him, and he sees and feels the sunlight that is soon || 


to shine from the White House—the sun whose 
beams often warm into being, and control many a | 


' man’s acts in this country, as well as his speeches | 
iang votes in these Halis. Į impute no improper ; 


| motive to my friend from Indiana. A change has |) w E f 
| the effects of the school-system in-his own State? 


pirit of his dream since our 


truly come over -the s 
d not have voted then ashe | 


last session, or he coul 
did, and speak now as he does. 
when the bitter’ waters of agitation were 
themselves far and wide, and reaching the very | 
hearts of every portion of our people, what he 
speaks now, he would here, in New England, in 
se where his mission 
ed spirit | 


i that rode upon those waters, in the same eloquent | 


language he poured forth in this Hall the other day. |: 
btless an: 


Changed he is—but this change is dou san. 
honest one. It may be the return of carly feelings 
and associations, the ties of which come back upon i 


| Indiana. shall surely come with it. 


Had he felt then, |; 
spreading = 


l| party Administration comes into power, the polit- 


ical millennium predicted by the gentleman from 
For myself, | have opposed this agitation from 
the first to this time; and I think it behooves us 


| going. As the gentleman from Indiana has justly 
said, we do not stand where we did. ‘This agita- 
tion is leading us. onwards and downwards, and 
no man can predict where it will end.: A few years 
ago, who thought that: speeches, such as are now 
delivered here, from time to time, would ever -be 
heard in this Hall? What would have’ been 
thought, in the early days of the Republic, if 
speeches, such as was delivered by the gentleman 
| from Massachusetts, [Mr. Mawy,] had been heard? 
Where was the noble son of the South who would 
have sat and listened to such a speech, or who 
; would not have rebuked it in the face of the coun- 
try, or left the Hallin a moment?—a speech tra 
| ducing the South, characterizing its citizens as 
among the most degraded in the civilized world, 
| and attributing to them all the vices humanity can 
|-be guilty of, and closing the catalogue by saying: 
“Thus, at Jength, has been produced what may, 
| € be called the bowie-knife style of civilization; and.. 
‘the new west of the South is overrun by it—a 
‘ spirit of blood which defies all the laws of Gop 
| < and man!”? g 
It would not be dificult, in any state or condi- 
tion of society, to point to many a wrong that evil 
hearts and bad passions inflict upon their victims— 
ito many a human right violated, and to many a 
wreck of human happiness they have left upon 
| the shores of life; but are we therefore to conclude 
i that because these do occur that the whole societ 
| is wicked and vile, and unworthy a place on Gon’s 


‘| footstool? Where can we find a spot on the earth 


where men dwell together that no wrong nor out- 
| rage is committed? Why, sir, if we wereto gather 
‘from the records of those chronicles of passin 
| events, the newspapers, none but the deepest ani 


i| foulest crimes that are committed in a single, year 


n a single State or city of this Union—-aye, even, 
in that State and city that seems to say to all the 
world, ‘I am holier than thou?’—I mean the “old 
Bay State,’’ and the “cradle of liberty ” and send 
them forth to the world in the simplest language of 
| truth, stripped of all the burning and, damning elo- 
| quence of words and images with which the chars | 
acter of the slaveholder and the wrongs of the'slave 
Lare published to the world by the fanatical abo- 
litionist, who is there in that proud State and city 

i that would nót shudder at the fearful exhibition? 
! I know in my own native city and State—the city 
and State of Penn—such an array of crimes would 

| be fearful indeed, and would prove that there, as 

| every where else, 

| “ Man’s inhumanity to man 


What would the gentleman from Massachu- 
_ setts, who was himself at the head of the achool- 
system of that State, and who recently: received 
the thanks of the State for his services, think, if.a 
southern man should rise in his place here, with a 
! long array of crimes committed, day after day, and 
week after week, and characterize them as ew- 
: dences of the civilization of New England, or of 


if a southern gentleman had 
risen here, and pointed to arecentevent—a trial then 
just completed—of a son of New England. for the 
quadruple crime of seduction, adultery, murder, 
and arson? I allude to the case of Tirrell. True, 
though he was guilty of all these crimes, and if 
they had been perpetrated in the South, a southern 
jury would have brought him in guilty ofall, and he 
‘would have expiated his offence on the gallows, 
huset{s judge and jury, through the 
eloquence of a Massachusetts lawyer, pronounced 
jall these crimes—what? Seduction—adultery— 
| murder—arson? No—Somnambulism. New Eng- 


; What would he think, 
i 
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there. Bat if done in the South—if the evil-pas- | 
sions which every where. exhibit themselves from 
the pulpit tothe lowest alley in the. largest city, 
should havé been thus: manifested in a southern 
State, or by a master towards his slave, or the 
crime committted upon á negro, it would have been’ 
blazoned: forth in eloquent language, embellished by 
~-the painter’s and the graver’s art, and sent through- 
out the world as the effect of slavery. 
‘But I have no ‘taste. for such criminations and 
~ ¥ecriminations, and I trust they will be heard no 
more in these Halls. Norhave I any pleasure in 
hunting up, from the records of criminal courts or 
calendars the evidences of the wrongs and outrages 
with which earth is filled, north and south; and no 
true lover of his country ought to have, upon 
which to find an indictment against my fellow- 
countrymen. I would. rather cover them from all 
eyes, and hold upto the admiration of the world the 
nobler traits and better deeds of the whole Amer- 
ican people, and thus elevate our national charac- 
ter, abroad, and induce a more christian love and 
charity for each other, and a more just apprecia- 
tion of ourhallowed Union at home. 4 
-The best and surest way of removing this unhap- 
py. state of feeling is by voting down every proposi- 
tion introduced for the mere purpose of agitation. 
This: will never be done while encouragement is 
given to those who introduce them. Iam told by 
some members who. voted against laying on the 


table the bill of the gentleman from Ohio [Mr. | 


Ginprxes] to allow slaves in this District to vote 
for their own emancipation—to place all persons, 
black and white, bond and free, on an equality— 
that they were opposed to this part of it, and 
would not have voted for the bill with this in it. 
No matter what else of good might have been in 
the bill, containing, as it did, this insulting propo- 
sition, every friend to the peace and harmony of 
the Union should have voted it down immediately. 
“Why should members from Connecticut, a State 
which, a few years since, by a vote of three to one, 
refused to negroes the right of suffrage—or from 
Minois, that not. only has refused them all politi- 
_¢al rights, but refuses to allow them to live upon. 
her soil, entertain for a moment such a monstrous 
proposition, ‘or desire to. have it considered and 
debated here? > , 
1! In: Pennsylvania we have excluded negroes from 
voting, after a solemn adjudication of the subject. 
Yet some of my colleagues, coming, too, from dis- 
tricts whose votes were almost unanimous in favor 
of this exclusion, have placed upon the record their 
votes against the immediate suppression of the con- 
sideration of the subject here. 


When he first offered his proviso to the territorial 
bill, he repudiated all connection with the Aboli- 
tionists; and I know, in a speech which he did me 
the honor to send me, delivered elsewhere, he said 
he bad no sympathy with the negroes; that all he 
did was for the white man, for the free laborer’ of 
the North. Then (here is the record) he vated to 
suppress all petitions for the abolition of slavery 
in the District of Columbia. His vote is not found 
then to aid this abolition agitation; yet how do we 
find him voting this session? Why, against laying 
on the table a bill to allow the negroes, both slave 
and free, to vote imthis District, and for all questions 


which have arisen for the agitation of the subject | 


of the abolition of slavery. It shows (for I mean 
nothing unkind to my colleague; I have no unkind 
feelings towards him) where we are going—like 
Jittle children, we begin by creeping, then we walk, 
and then we run. All these attempts, whether 
suecessful or unsuccessful, to raise the negro polit- 
jeally or socially to an equality with the white 
man, by act of Congress, and most of all, to allow 
slaves to vote in this District, in the midst of slave- 
hoiding States, for their own emancipation, are 
most incendiary in their character, and insulting 
tothe South. In few States have they any polit- 
ical rights, and in ‘still fewer are they in any re- 


a ie placed on an equality with ourselves. Why l 
should we entertain, then, for a moment, in this |! 


. House, such a question? May not the people of 
the South justly say to us, “ First cast out the: 


beam out of thine own eye, and phen shalt thou see || 


clearly to cast out the-mote out-of thy brother’s | 
z eye?? Š 


Inthe olden time, as thë: gentleman from Indiana 


Z A F i © i! 
land finds honeyed terms for crimes. committed 


My friend from j 
the northern district [Mr. Witmor] is one of them. | 


$ $ ` ` i 
justly says, these abolition agitations wete sum- 
marily put down in this Houses: Now, we have 
little else before us. - Day after day, in one shape 
or another, the negroes have all our consideration: | 
we seem to think of nothing else, we talk of noth- 
ing else. All the other business of the country is 
postponed, or badly done, that we may vilify and 
abuse each other about slavery. Nor is this the 
worst aspect of this agitation. This sectional war, | 
carried on here in words, is sent out by every 
mail—aye, with telegraphic “speed—among the 
people, there to make enemies of those 

& Who had else 
, Like kindred drops been mingled into one.” 
There seems to be an inexplicable mystery 
hanging over all these our doings. The gentleman 
from Indiana tells us he and his people are con- 
servative on this question; that they do not desire !| 
to abolish slavery in this District, or anywhere 
else; that they do not want to commit any wrong 
upon the rights, or feelings, or interests of the, 
people of the South, or in any way or in any place 
agitate the question of abolition. How is it, then, 
and why is ‘it, their votes here, and their conven- 
tions at home, are all with those they denounce as" 
fanatical abolitionists? Nor is the gentleman from į 
Indiana and his people the only ones who pursue 
this strange course. Many others in this Hall 
will, when you talk to them privately, avow the 
same conservative feelings; yet. they vote with 
the agitators. [ think they are doing injustice to 
themselves, and the great body of the people of the 
North: I am sure they are to the democratic por- 
i| tion of them. They cannot anywhere desire to | 
|| keep up a perpetual war against their brothers of | 
the South. Then why should we, their representa- 
tives, do it? Ifall the disturbance is, as some say, 
made by a few fanatics at the North and South, fs 
it not time for those who are opposed to its con- 
tinuance to unite, as one man, and banish it from 
among us? And not only should we „banish it 
|| hence, but from among our whole people. This 
is the course I have pursued, and I intend to pur- | 
sue. During my whole political life have I openly 
| rebuked this disturbing ~pirit in all the speeches I | 
have made before the people of Pennsylvania, and 
. during ail that time T never lost an election. Fa- 
natical abolitionism has but small place among the 
people of Philadelphia or of Pennsylvania, and | 
would have less, if their representatives would but 
cease to agitate the question here. 
I was not born in the South, as the gentleman 
from Indiana was, though J lived there—in old 
|| Virginia—the greater part of six or seven years. 
I have no ties of feeling or of interest which bind 
me to the South; all the associations of my child- 
hood and my riper years, all I possess in property 
or reputation; belong to the North. Itis my own 
| native place—my nome; but I speak here, as 
| I have spoken there, the sentiments of duty, the 
dictates of my own heart, what I believe is due to 
ji the whole people of the United States, live where 
they may. It is a feeling which I imbibed from 
reading the early history of our country—the his- 
tory of the scenes of the Revolution—the patriot- 
| ism, the eloquence of the sons of the South and | 
of the North pleading and battling for a common || 
cause, and pouring out their blood on the common | 
fields of the South and of the North, for a com- 
mon country. And the last pulse of my heart 
, Shall cease to beat before I can know anything else 
than that they are all my brethren—bone of my 
bone, and flesh of my flesh; and if the North shall 
continue these aggressions, and attempt to make 
war upon the South, northern man as I am, | can- | 
not now tell on which side I would be found. I |! 
fear I would be on the side—i do not fear, but I: 
know, I would be on the side of justice and right; |i 
| and I mean by that, that I would be with the South; | 
for I believe that justice and right are with them, || 
|| and I prefer to be right with them to being wrong || 
| with any others. i 
In many of the northern States, my own among | 
them, I think we have done wrong in throwing 
obstacles in the way of the recovery of fugitive | 
slaves. I know that some guards are necessary to | 
H prevent bad men from taking free negroes out of | 
| the State under color of their being slaves; yet in |! 
some States, these obstacles almost: if not quite 
nullify the constitutional provision on the subject, 
In. this, we haye, in my estimation, violated the |! 


mT è 


| rebuked. 


not violated the strict letter, we have violated every’ 


| principle of fraternal feeling, and of the spirit of 


that instrument, in passing laws that interfere with 
the right of the southern people to reclaim their 
fugitive slaves when they come among us. The 
Constitution says they shall be given up; and I hold 
it to be the duty of every northern State through 
all its functionaries of Government, to exercise alf 
its powers to deliver up every fugitive slave that 
shall be found harbored within its borders; it is the 
spirit, it is the word of the Constitution; it is the 
bond of the Constitution. z 

` How can it be otherwise than irritating to the 


South, and calculated to lessen their respect forthe . 
Union, thus to see the provisions of the Constitu- _ 


tion set aside and the bond of brotherly love disre- 
garded, ali for the purpose of robbing them of that 
which the law and the Constitution guaranties to 


| them ? 


I was in Virginia shortly after the Southampton 
insurrection in 1831. I attended the debates. of 
the Legislature for three weeks, listening to elo- 
quent‘speeches in favor of the abolition of slavery. 
Never was there a more abie examination of the 
whole subject, or a more sincere desire manifested 
to devise some way or means to rid the State of 
it. The thing was found to be impracticable—im- 
possible. Each and every scheme proposed (and 
there were many) was found, when fairly and fully 
considered, to contain worse evils than slavery 
itself. Emboldened by the attempt of Virginia to 
do something on the subject, I know that the Abo- 
litionists of the North immediately began to pour 
their emissaries into the South, and to distribute 
their books with all the pictured horrors of slavery, 
to induce the people there, E presume, to go on with 
the subject of abolition. But what was the conse- 
quence? These publications were not guardedly 
sent to the owners; they thought to do a double 
work: while they enlightened the owners as to 
their duty, they sought to enlighten the slaves as’ 
to theirs; and they induced the belief in many that 
they would be right in breaking their bonds, even. 
though it were at the price of the blood of those 
who owned them. 

All these means were resorted to to excite the 
slave to insurrection, to stir within his heart the 
spirit of rebellion. Nay, what do we see now alf 
over the country? Read the papers, and you will 


| see that these very abolition agents are now there 


stealing negroes—not only stirring them up tarun 


j away, but it is well known that they are every- 


where ready to receive them, and that they have 
their emissaries in the slave States, inducing the 


slaves to run away. Now, you who have never ` 


lived among the slaveholders, what do you think 
it is to Know that these machinations are at work 
to stir up a savage feeling of discontent, of ‘rebel- 
lion, and of revenge in the breasts of those who 
surround you? It may be all sport to you. It 
may be you believe you are doing God service in 
endeavoring by these means to emancipate the 
negroes. But have you no feeling for the whites? 
Are the blacks only your brothers? Is there no 
other race on this earth or in this country but the 
negro? . How many whites would you sacrifice in 
the South to abolish slavery? I fear, if some were 
to answer from their hearts, they must say all, all, 
ALL, and the victims would be too few, they would 
say, to expjate the cruelties that have been inflicted 
upon the slave. This is the feeling I want to have 
I I know that women and weak men live 
in terror. ‘They do not doubt that if Jet alone, all: 
would go on well; the harmony between the races 
would not be disturbed; but it is in this continual 
effost at abolition agitation, it is these emissaries 
of the northern fanatics, secretly among them, 
whom they dread—perhaps not dread, but whom 
they have most to fear. f 

Nor are the whites the only sufferers. It breaks 
up all confidence between the races, and often 
causes injurious suspicions to rest on the ‘slave 
greatly to his injury, preventing much from being 
done for the improvement of his condition that 
would be done if they were allowed to live together 
in peace and security. ; 

And what is the justification forall this? “ South- 
ern encroachmentsa!”? The Abolitionists, whenever 
they attempt. to justify any attack upon the South, 
say, Oh! it is the southern encroachments. Now, 
I ask. them, in all-sincérity, to tell me wherein the 


| Constitution of the United States; or, if we have 


x 


southern encroachments consist? I have misread 
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the history of this country if they can point me 
to a single instance where the South has attempted 
to trample upon the rights of the North, or to in- 
terfere with their domestic institutions in any way. 
When the people of the. northern States thought 
proper to abolish slavery, did. their brothers of the 
South interfere? Did they attempt in any way to 
gay, We entered into this Union all as slave States, 
and you cannot do away with slavery? No. When 
the North agreed to abolish slavery and send their 
slaves to the South, did the South shut their doors 
and say, You shall not come here? When the 
North attempted to stop the foreign slave trade, 
id the South say, No? Did the South say, You 
are characterizing this trade as piracy, and making 
us odious, and bringing upon us discreditin the 
face of the world, and we cannot join with you? 
Į never heard of it. { have always understood 
that the South united with the North to prohibit 
the foreign slave trade, and brand it with all its 
odious characteristics, I have yet to learn that 
anything has been done in the North on the sub- 
ject of the abolition of. slavery anywhere, abroad 
‘or at home, that the South has ever attempted to 
interfere with or encroach upon our rights. 
At the time our Constitution was formed Vir- 
ginia owned nearly the whole of the territory out 
of which has since been.made the States of Ohio, 
Indiana, Ilinois, Michigan, and Wisconsin. Her 
right to it may have been doubted, but we cou- 
` ceded it when we took the gift from her. What 
did she do? With all her slaves, she said, Take 
it. You may prohibit slavery there. Instead of 
encroaching upon us, Virginia, a southern State, 
made the donation of this magnificent domain to 
“the free people of the North. 

. Next, we acquired Louisiana. Gentlemen now 
‘say,’ We only ask that there shall be no slavery in 
New Mexico and California, because those Terri- 
tories are now free, and it would be encroachments 
on the rights of the northern man to jet the slave- 
holder go: there; but if it was slave territory we 
would not ask you to abolish slavery there. But 
when we got Louisiana, and Missouri presented 
herself for admission into the Union, how stood 
the case? It wasall slave territory. Missouri, as a 
sovereign State, presented herselfto the Union—we |} 
threatened, we tried to reject her; but better coun- 
sels prevailed, and she was admitted—but one half 
of all Louisiana was made free. 

Then Texas was annexed. I made the first 
speech at the first meeting held in the State of 
Pennsylvania in favor of annexation. I loved the 
Jone star. It rose in gloom, but.soon shone forth 
in glory. There is not in the records of history, 
our own included, a, page so eloquent of great 
achievements—of patience, patriotism, and bravery 
—of all that true hearts and strong arms could do 
or endure in a good cause, as that on which is-re- 
corded the brief but glorious transit of the *‘ Lone 
Srar.” It deserved to belong to the great Amer- 
ican constellation, and I_rejoice it is in it, there to | 
remain forever. 

Texas, before it was annexed, was all slave ter- 
ritory. Did we then say as we say now of Cali- ! 
fornia and New Mexico: We do not ask to change 
her institutions; all we want is to have them con- 
tinue as they are? Did we not take from the South | 
one-half of Texas as we had that of Louisiana? | 
Now, all this looks very much to me as if we; 
had’ been encroaching upon the South, and not | 
the South upon us. I appeal to the House and jj 
the country if all this is not true. And now, after 
having received as a gift from a slave State the 
magnificent domain of the Northwest, and taken 
one-half of Louisiana and Texas, we propgse to |; 
take all of California and New Mexico, and àt the | 
sime time cry out against southern encroach- 
ments! i 7 

But we are told—and it is the strong argument | 
of the agitators—that the institution of slavery |; 

roduces a political inequality against the North. |: 
hy, that is very strange. _ : 


a 


| had no property, and all free negroes, were counted 


while the slaves of the South were only counted 


| social and political, with the white man? This is 
| demanded by the fanatival abolitionists; and such 


-do? Where, in the countries from which they 


In any Jightin which Í |; 
can view it, I think the political inequality is against || 
the South. Whatis this political inequality? Itis f 
placing representation upon numbers that do not i 
participate inthe Government. Look at Rhode Ísl- t 
and—until the adoption of the new constitution, no || 
poor man could vote in that State. We know, that |! 
at the tirne of the formation of the Constitution of |! 
the Union, a large number i 


of the States required a || 
property qualification for voters, and all those who |Í 


in their full numbers, to give Representatives here, 


three for every five. I may misapprehend the sub- 
ject; but it strikes me the political inequality is 
against the South; and in favor of the North. Abol- 
ish slavery to-morrow, and every. negro of the three 
millions in the southern States would be entitled 
to be counted one in making up the basis of repre- 
sentation in this House, and give them between 
fourteen and fifteen more members in this House. 

I desire to excite no sectional feeling, but to allay 
it—to show who are right and who are wrong in 
all this. [speak under the influence of no incum- 
bent of the White House, nor for any district, but 
to you, the Representatives of the whole Ameri- 
can people, and, through you, to the people them- 
selves, that all may know and respect each other’s 
rights and feelings, and live as we ought to do, in 
brotherly love—emulous only of who shall do the 
most good to the other, and best promote the peace, 
the welfare, and the happiness of the whole. 

What is the aim and object of all this agitation? 
Does the North, or any part of it, aim at the im- 
mediate and total unprepared emancipation of the 
slaves of the South? My colleague from the Beaver 
district [Mr. Dickey] will say yes! The mileage 
gentleman from New York [Mr. GREELEY] will 
say yes! The gentleman from Ohio, (Mr .Grp- 
pines,] and the gentleman from Massachusetts 
(Mr. Patrrer,] and perhaps others, will say yes! 


it 


Whatnext? ` Isit your intention to agitate on until 
the negro is placed on an equality in all things, 


was the object of the bill introduced the other day 
by the gentleman from Ohio [Mr. Gippines.] 
Such, no doubt, is the aim and object of these agi- 
tations. 

To me the consequences of such a consumma- 
tion are fearful—now or any time which I can see 
in the future; for I can see but a short way—fear-” 
ful to the white race/ and still more fearful to the 
black. And why should we thus rush on madly 
to carry out an idea, regardless of consequences? 
Has slavery in reality been such a curse to the 
slaves? or has emancipation proved so great a bless- 
ing to the free negroes? 

Compare the condition of the three millions of 
slaves now in the United States with the condition | 
of any three millions of negroes in any part of the 
world, but particularly in those countries in Africa 
from which they came, and say which is superior. 
I care not in what the comparison is made—in the 
development of their mental or bodily faculties. 
Show me, upon the map, where the three millions 
dwell who know their God and their Saviour as 
they know them? Show me the three millions | 
who can and do worship that God as they can and 


came, are the three millions with minds and intel- 
lects so improved and expanded—who know the | 
hundredth or thousandth part of the great work- | 
ings of the human system as they do? Nor is it 
in all this only they excel. In the developnient of 
physical powers, and the enjoyment of physical 
comforts, they are no less in advance of their race. 
Go to any district in the southern States, from the 
Delaware to the Rio Grande—take the most seclu- 
ded district, or where the slaves are the hardest 
worked, worst -fed, and most abused, in all that 
distance, and then go to the land whence they |! 
sprung, anc take an equal number there from any 
condition of life, and place them face to face, or 
hand to hand, in intellectual or personal conflict | 
or comparison, and the superiority of the former 
would place thera as much above the latter as the 
white race here is above them. 

But I am told that slavery is in violation of the 
laws of God—that it is a great evil, and ought 
thérefore to be immediately extirpated. What the 
laws of God are upon this subject I do not pretend 
to know; Lam only dealing with facts- And will 
any man tell’ me where and what is the condition | 
of life that is without its evils? I do not say sla- 
very is a good; I only say it has produced upon 
the negro race some good, if to improve and chris- 
tianize so large a mass of mankind be a good. 

The Abolitionists rarely or never take so ex- 
tended a view of this subject as I am doing, but con- 
fine themselves to portraying the degradation and 
the wrongs of the negro slaves, taking always the į 


; sermon was to on 
ences in Alabama? 


worst cases—the exceptions to the rule—and paint; 
ing them in the blackest colors. their imaginations. 
can find, and . these they. contrast with the highest; 
condition of free negro life in the United States or: 
elsewhere, forgetting that even this improved..con+ 
dition. of the free negro has itself mainly- grown: 
out of slavery. lt has been my lot to`live- apart: 
of some years in the midst of a dense. slave popu- 

lation. 1 speak, therefore, what I knew when I 

say, as a whole, I do not believe out of our own 

country there is a less worked, better fed, and more: 


| affectionately cared ‘for or happier class of Jabor- 


ers in the world. Iam sure they donot, onan 
average, do half as much work ina year asis done 
in the same period by an equal number of laborers 
in the northern States. The misery that intem- 
perance and want inflict upon the laboring popula- 
tion.of many parts of the world, and upon, nore 
more than the free negroes in some parts of -our 
own country, is unknown among them, © If the la- 
bering population of Europe, aye, even of the best 
parts of it, had the food and clothing, the dwellings 
and comforts of home as have ninty-nine hundredths 
or more of the slaves of our southern States, they - 
would be far better off than they now are. ` 

We of the North do great injustice to our south- 
ern brethren’on this subject. Much as we may 
be opposed to slavery, and disposed to eradicate 1t 
from among them, let us, at least, do them justice. 
Condemn slavery as we will, and depict its wrongs 
as we may, let us neither deny nor conceal what 
all know, who know the truth-—that the great mass 
of the slaveholders are good masters, and treat their 
slaves with humanity and kindness. 

I am no advocate for slavery, in any shape or 
place; and no man regrets its existence among us 
more than I do, or would more sincerely rejoice 
at its removal, without the infliction of a greater 
wrong, and with it the entire negro race from our’ 
whole land. As it is, it has evils which might and 
ought to be removed, ahd of which I intend’ to 
speak, as soon as I can get an opportunity, in the 
language of truth, but in the spirit of kindness, to 
those who alone have the right and whose duty 
it is to cure them. At present, my object is briefly 
to show to those whose disturbing influences are 
alike injurious4o master and slave, their error and 
their wrong. 

Slavery may.be an evil—an evil to produce good; 
for it has pleased God in his wisdom frequently to 
place nations, as well as individuals, in servitude 
and bondage, that they may ultimately be redeemed 
with a greater salvation. When the bondage of 
the negroes is to end, or what is to be their future 
pestiny, He alone knows, or can accomplish. One 
thing we do know—that. the emancipation, thus 
far, of individuals among us, or bodies elsewhere, 
has not been as successful ag. its philanthropic pro- 
moters antivipated. Many individuals of high and 
pure character when slaves, have become low and 
vile when freed; and wherever they have estab- 
lished themselves in bodies, they have not im- 
proved, but rather deteriorated. For a century or . 
more, there have been schools for'their education 
at the North. Some twenty years ago, the public 
schools were opened for the negroes in Philadel- 
phia, with which you, Mr. Chairman, are well 
acquainted; and although we have a number of well 
educated and highly respectable negroes’ among 
us, yet taken in the mass the negro opulation is 
no better now than it was theen. Where have 
the free negroes who were educated with the son 
of the gentieman from Massachusetts, (Mr. PaL- 
FREY,] gone out into the world and exhibited: su- 
perior talents, or done anything to elevate their 
race? Roberts, who is now the Governor of Li- 
beria, and Frederick Douglas, the lion of the Abo- 
litionists—were they not born and raised as slaves ? 
Who is that eloquent divine who Is now thrilling 
the hearts of negroes in Liberia, and whose first 
Sne of the most enlightened audi- 
Ellis was born and raised a 
hen he was received into ihe 
ministry, and when he was a proficient in the 
Greek, Hebrew, and Latin languazes. Slavery; 
if it be an evil, has not been so g eat an evil to 
the negro race, so far as we can jaage from results, 
as to the white race, and to the country in which 
it exists; and if any one deserves our sympathy, 
it is the whites. 

While they are held as a degraded caste among 
us, emancipation does not add to their happiness 
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-aliy more than: tó their mental or moral improve- 
ment. T-know, in the South, the slaves are more i 
contented in their: position and happier than are | 
the free. negroes of the North: Few of the slaves 
ever dream: they are equal to their masters; they 
aspire to no such “equality: They aré as happy in 
the: best ‘condition of their Totas. are the’ highest 
and ‘proudest of earth’s rulers in the best condition 
of theirs j nay, more—for they are free from. the 
anxieties ‘and cares that often.make the latter mis- 
erable. Whilst the free negroes, through- the 


visionary ‘fanaticism of those who- believe, or | 


wohld make them believe, they:are equal to the 


until the fair islands they-inhabit will be as.unpro- 
ductive as they were before the arrival of Colum- 
bus,‘or as any part of Africa. 

- Of all places on earth where the negroes now 
| dwell, ground. Liberia the fondest hopes -of the 
friends of the race are gathered. There they have 
not yet gone back—they are advancing. It is a 
bright spot in the dark history of that dark people. 
| What it may prove to be-in the future, no man 
i| knows; but for its success all good men should, 
pray. But while all eyes are turned to it in hope, 
let none forget that now, with all its intelligence 
‘and ‘progress, it is yet only a colony of liberated 


- whites, feel their degradation as a wrong inflicted 
upon them, and-made to believe, as they are, that 
they are entitled to political and social equality, 
the want of it gives them a-thousand times more 
poignancy of feeling than any slave ever felt for 
the want of his personal freedom. The history of | 
the world—nay, ‘the history of the last year—} 
shows what men will suffer and do for political | 
equality.” It has nothing equal 

ing for mere personal liberty. i 

hy cannot we leave this whole question of | 
slavery to the care of an overruling Providence, | 
and the people of the States where it exists? To 
the latter it is left. by the Constitution, to regulate 
or abolish it, as: they. think best. In éne-half of 
the: slave. States, if not in’ three-fourths of them, 
the: majority of the voters, in whose. hands this 
question rests, are not'slaveholders. In Delaware, 

Maryland, Virginia, Missouri, Kentucky, and 
‘Tennessee, the number of non-slaveholding voters 
over, slaveholding is very great; and in most of 
the States, they hold the political power. Why, 
then, can we not leave this whole slavery question 


to them? They have no pecuniary interest in it, | 
y p y 


and know all about it—-know its evils, and can 
` best foresee the effects of its abolition. Think 
yor they have not as much of. the milk of human 
indness ag we who live in the North? .'The abo- 
litionists themselves say the interest of non-slave- 
holders in the slave States is opposed to the con- 
tinuation of slavery. Certain it is, if slavery were 
as great an evil as it is represented, and its aboli- 
tion so easy, these non-slaveholding voters would 
soon remove it from among them, © For one, lam 
willing to leave it to them and their fellow-citizens 
to take care, of. Theirs it is to manage as they 
please, and with them it is our duty to leave it. 
Shall we: do this, or shall we goon to encourage 
these fanatical Grusaders, who go forth, as of old, 
under the peaceful banner of the Cross, and with 
the specious object of doing God service, to deso- 
late and destroy a nation, and perish themselves 
amid the scenes of strife and bloodshed their own 
unholy zeal had kindled? * 


Continued February T. 
Mr. Cuarrman: Having been obliged, by the 
briefness of the time allowed me, when consider- 


ing the condition of the negroes the other day, to! 


pass over it more rapidly than I desired, I return to 
it now, for a few moments, to present it more fully 
to the view of the committee and the country. 

In an estimate of the capacity of the negroes for 
self-government, as individuals or communities, | 
many overlook the fact, that even their free, im- ' 
proved: condition, such as it is anywhere, 
mainly grown-out of their previous servitude. | 
have‘already alluded to them in relation to ingi- 
viduals and bodies of ‘them in the United States, 
and now refer to them in the West Indies, South 
America, and Liberia, as further illustration of the | 
fact. In Hayti; though they have had the gov- 
ernment of the island in their own hands more 
than fifty years, they have not only not improved 
their condition in any respect, but have been 
warring upon each other, on account of their differ- 
ent shades of color, until their best friends fear | 
they will not much longer be able to govern them- 
selves, but must fall under the dominion of the 
whites again—conquered by adventurers, or by 
some other nation. They have no men among 
them now equal to Toussaint L'Ouverture and his | 
fellow- slaves, w | 

‘Thus far, the slav 
West Indies have not improved. 
shave gone back almost into their o 
barbarism; and generally they have become indo- | 

_lenty iniprovider 
shaliichange thei 


| 


i 
i 


Many of them | 
riginal African | 


r course, it will not-be many years | 


, to prove their long- | 
| 


ii the former must be made 
has || 


i| Cease to desire or urge their political or social con- 


ho achieved its independence. i 
es emancipated in the British |! 


pt, and: vicious; and unless they | 


staves from these United States. 
| Ido not say the negro race is incapable of govern- | 
ing thernselves as other civilized nations; but thus 
far the experiments have not proved very successful. 
It may be they will yet succeed, or it may be these 
attempts have been premature; that they have not } 
been through a sufficient number of generations 
connected with the white race to have that pupillary 
training required to raise so low and barbarous a 
race to the proper degree of civilization to’ enable 
them to carry on and out that further and continued 
progress necessary to ultimate success; and this, 
Í think, is the true reason of mach of their retro- 
gradation. + No one can deny that they are, through | 
climate, physical conformation, or-long degrada- | 
tion, an inferior race; not only inferior to the! 
_ white, but inferior to the American Indians and | 
other races. As such, it may be doubted whether | 
| they ever can attain to a sufficiently high standard 
| of civilization to associate with the whites as equals, 
‘or as nations. to maintain their independence, if | 
left to their own free action. They may lack 
many of the elements of character necessary to 
such an attainment. This, however; is what their 
Maker alone can know—we can only guess at it, 
ifrom the limited knowledge we possess. 
; One thing is certain, that no two unequal races 
H ean keep distinct, and live together and harmonize 
iias equals, The history of the world is against 
| it, Look at our own history.” Two hundred 
|| years ago, the whites began to settle this country. 
i Then, all this vast Union was peopled by a race 
f evidently superior to the negroes. ‘They were free. 
|| Ev 

| 
i 

About the same time we began to civilize and 
| christianize the free Indians, we began to import 
l; Negroes into this country as slaves. The climate 
| was certainly more favorable to the natives than 
ii to the negroes. These negro slaves have not only | 
ji increased and multiplied beyond all other people, 
i, but in civilization and christianity have risen faster 
lÍ and higher than any and all other barbarous people 
li during the same period. I submit this simple 
i Statement of facts to the serious consideration of. 
| the fanatical abolitionist, as well as the true phi- 

anthropist and Christian. It is full of admoni- 
i| tion. ‘Po me it proves clearly that an inferior 
i! race, or degraded caste, cannot thrive in connection 
| with a superior, unless under its care and control; į 
equal to the latter, or be 
enslaved or destroyed by it. I do not suppose 
| that complete equality (which can only be brought 
| about by a perfect unity or amalgamation of the 
| races) can be desired by any sane member of the 
| European branch of the American family. It is | 
! too monstrous to think of, and would lead to such 
a degeneracy of the whole people of this country 


{ 


i 
f 
i 
f 
i 


if 


| devise or do to civilize and christianize this race 
| was done, and yet what has been the result? Mil- | 
| lions and millions have been destroyed by us, until į 
the whole race has nearly passed away; and how 
few have we either christianized or civilized b 


| as, inva brief period, to cause them to fall before | 


some invading, superior, and purer northern na- 


erything that religion and philanthropy could Ù 


fallen, and the mixed breeds ‘south of us must 
certainly hereafter fall before us. i 

Ifthe friends of the negroes—fanatical or reason- | 
able—would do the race a real good, they would |! 


i 
} 


H 
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fi 
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| 


| 
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| nection with us, (which, in my estimation, never 
| can, will, or ought to take place,) and direct their 
efforts to their improvement and removal south- 
ward in America or to Africa. The course now 
being pursued by both fanatical abolitionists and 
free-soilers, if persevered in, and the more if they 
| Shall succeed, will lead, sooner or later, combined 
with other causes to which I shall shortly allude, 
and particularly“the competition of labor, toa war 


f 
f: 


| 
i 
| 
i 


j 
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tion or people, in the same way the Indians have |i 


of races, that must end in the extermination of the 
weaker. ` ; 
` While the people of the South have righis that 

should be respected, defended, and protected by 
the North, and which, for one, | have ever done 
and intend to do, they have-duties to perforin, alike 
required of them by the progressive institutions of 
freedom and enlightenment in this our own coun- 

try, by the spirit of the age in which we live, and 

by their God.. As they shall give an account of 
their stewardship at the great day, they are bound 

to improve the negroes intrusted to their care, and 

elevate them to the highest degree of civilization 

and christianity their situation and condition will 

admit: They are an inferior race, it is true; but 

they are not a bad one. They have many valua- 

ble and good characteristics, and are endowed with 

feelings and a soul; and it is due to them, as well 

as to the white people of the South, that nothing 

should be left undone that will develop their good 
qualities and eradicate their bad. 

Marriage among them ought to be made and re- 
garded with as much solemnity and obligation as 
among whites. They should only marry by con- 
sent of their masters, and then never be separated y 
nor should they be separated from their children 
while young. I know that these ties of marriage 
and nature are fully respected by all good masters 
now,and that their violation is as much condemned 
by the community generally in the South as in the 
| North. But they should never be violated—they 


|| should be made the law of the land as unalterable 


as those of the Medes and Persians. I am aware, 
and have already testified to the care and human- 
ity of the masters generally throughout the South; 
but I know, and we all. know, there are bad men 
among slaveholders as in other conditions of life, 
| and it is to protect the slave from wrong when’ 
| owned by such men, that every law should be enact- 
ed necessary for his improvement and protection. 
Many good laws are already,in existence for the 
latter purpose, and as I know, are rigidly.enforeed, 
far more than the people of the North generally 
have any idea of. Indeed, the great ignorance of 
| the latter on the whole subject of slavery, is the 
| main cause of all the, agitation that has been and 
is now disturbing the peace of the country. 

They should all be educated—tanght to read at 
least—and all good books placed in their hands, 
I know this was being done to a great extent 
| throughout the southern States before the. fanat- 
ics began to send their incendiary tracts among 


|} them, causing laws-to be: passed prohibiting ed- 


ucation, Those incéndiaries ought to be treated 
as_pirates—enemies to all mankind—and. effect- 
ually put down. ‘Whether they are or not, stil 
I think those laws are wrong. ` i do not believe 
j education would make them any more likely to 
be misled by these fanatics than they are without 
it. Through secret channels and open discussions, 
one way or another, they are made acquainted 
; with all the doings and designs of these fanatics 
now, and through ignorance may believe they are 
for their good; thus creating secret dissatisfaction 
that cannot be openly met and removed. 1f they 
-could read, they would know the true condition of 
‘their race, and be less likely to be misled. All 
that I have seen or heard of the effects of education 
among the slaves has convinced me that it makes 
them more contented, and more reliable, and more 
valuable. Indeed, even now, so sensible are many 
of this fact, that in despite of the laws against it, 
they deem it their duty.to teach their slaves to 
read. No objections I have ever yet heard, in 
the eyes of mankind or of God, will be taken as a 
| Suffigent reason or excuse for allowing the minds 
of so farge a mass of mankind to remain in compar- 
ative darkness forever, 
Independently of the high moral tone all this will 
confer upon the slaves, and the consequent bene- 
ficial results to the masters, it will take from the * 
Opponents of the institution their most powerful 
arguments against it, The anathemas of the fa- 
natical abolitionists would be hushed in the appro- 
bation of all the rest of mankind. 
To cultivate and to christianiae so many millions 


1, Of slaves is an achievement within the power of 


the South, and wiltreturn a hundred fold of.good on 
those who do-it. ‘Let the world see these millions 
of slaves advancing in intelligence and virtue, un- 
der the care of their-masters, and at the same time 
all the rest of the race.remaining in barbarism, or 
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disturbed and destroyed by their own want of ca- 
pacity to govern, themselves, and slavery will cease 
to be the theme for agitation, anywhere and every- 
where. . g 
Besides the loss sustained for the want of useful- 
mental cultivation, T know that the people of the 
South generally suffer much from the want of the, 
proper cultivation of other faculties of their slaves. 
There is no reason why slaves cannot do as much 
and 4s varied work, and as well, as any others, only 
that they are not trained to the best modes of 
doing it, and have not placed in their hands the 
best instruments used in its performance. Asa 
whole, for these reasons they do not perform more 
than half as much as they might do, with equal | 
ease-and more satisfaction to themselves, if.they | 
had this physical and mental cultivation. Nor is | 
that half work more than half done, which is a | 
double loss to their masters and to the community. | 
There is no. reason why the whole South does not 
improve in all that embellishes its soil, or ren- | 
ders it more productive, but that its labor is not j 
directed by the intelligence, taste, and energy ne- 
cessary. The South has all the means requisite 
to make it the most prosperous and highly beaati- 
fied portion of the earth, if it would but properly 
and efficiently develop and direct its means. i 
I think it is the duty of the South to all 


‘ 


low gradual 
manumission, if not to entourage it. In connection 
with this, or indeed anterior to it, the South ought to 
‘take more effectual steps to improve the free negroes 
among them. As it is, they are a curse to the 
whites, to the slaves, and to themselves. 
might be made a useful and respectable class, and 
ission would then be beneficial to the negro 


f 
| 
i 


manumi 
and the whole community, and thus prepare the 
way for the freedom of the race, without violence 
or wrong, if Providence ever intends them to be | 
free and remain among us. 

I come now to speak of the proposed territorial | 
restriction; that is, 40 confine slavery within its 
present limits. Should it be understood at the 
South that this decree is to be irrevocable, and 

: they submit to it, each of the southern States, 
“ Jooking to its own future prosperity, if not its 
existence, will do what has been frequently at- 
tempted to be done by the fanatics through Con- 
gress—stop all immigration of slaves from one 
State into another. Thus far the slaves have been 
gradually immigrating southw 
ration of our independence, every State in the 


as Georgia, and so had Ne 
Pennsylvania and New Jersey, 
outnumbered those of Georgia. Since then, in | 
the short period of a little over seventy years, all 
the slaves from the seven old northern States have 
gone southward into the old southern States, and, 
with their progeny and the progeny of others of 
the southern States, have gone and are going on 
inthe same direction, into Kentucky, Tennessee, 
Alabama, Mississippi, Florida, Louisiana, Mis- 
souri, Arkansas, and Texas. Slavery was not 
abolished in the northern States so much from | 
feelings of philanthropy as from interest. It was 
found, as foreign white immigration increased, to | 
be less profitable to work slaves than to sell them 
to the South and’ employ white labor. The same 
causes are steadily and increasingly at work now 
to banish slavery from Delaware, Maryland, Mis- 
souri, Kentucky, Tennessee, and Virginia; a con- 
siderable portion of each of these States now em- 
ploy white labor, and have comparatively- few 
slaves. As foreign emigration increases, (and in- 
crease it will to millions a year,) this removal of 
the slaves will be continued with a corresponding 
increased celerity, until slavery, and, to a great 
extent, the whole negro race in this country, will 
be confined to the range of country stretebing from ; 
the Chesapeake all around the coast of the Atlantic 
and the Gulf of Mexico, and inwards to within a 
few miles of the lower falls of the rivers. This is 
the great cotton, rice, and sugar-growing country, 
where negroes can do field work and live and i 
thrive, and where white men cannot work in the | 
fields and retain health and life long. If we do | 
not stop this operation of. the wise laws of Provi- 
dence, the two races will go on to find and enjoy | 
those portions of the earth best suited to each. | 
The negroes, either free or as slaves, will be the | 
laborers to produce cotton, rice, sugar, and other | 


w York. Even in 
together, the slaves | 
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| go on increasing, un 


They f 


ard. Atthe decla- | 


Union held slaves. New England had as many iH 


labor will. occupy the higher and more healthy 
portions of the country, 
breadstuffs, and carry on all or most of the manu- 
facturing and mechanic arts. Should we, how- 
ever, restrict the slaves and negroes towhere they 
now are, and the more southern slave: States pro- 
hibit them from coming from the more northern, 
they will begin in the latter, from which they are 
now disappearing, to increase in numbers, (unless 
means are provided to take them out of the coun- 
try, or they shall be driven into the sea,) and will 
til they soon drive out all the 
white laborers, mechanics, and workmen from 
these States, and throw them back on the northern 
free States. One-fourth of the people of Delaware, 
Kentucky, and Tennessee, and nearly one-third 
of those of Maryland, and two-fifths of those-of į 
Virginia, are negroes. Flas any man in the North 
contemplated what must be-the effect on the States 
north of these States of penning the negroes all up | 
where they are?” They are a rapidly-increasing 
race; and should our humanity remain superior to 
our interest; and we continue to allow them to 
| come among us, they will, instead of sending the 
surplus South, as they now do, roll back year 
after year upon us, the worst part of both slave 
and free, until they drive all the white laborers ; 
out of Pennsylvania, New Jersey, and north- 
ward. This will not be submitted to patiently | 
by the white laborers of the North; and, before | 
they yield to them, many and bloody will be the 
contests that must inevitably take place. If ever 
the two races shall become eng 
for any object, and most of all for bread, it will 
have but one end—the extirpation of the negroes. 
We of Philadelphia have had some experience of 
such a conflict of races; and we of Pennsylvania 
will be the soonest and most overtun by these re- 
turning hordes of negroes. 

To the more northern States, this view of the | 
subject will present little or no danger. Their cli- 
mate is too cold to induce many negroes to go there, 
and consequently they know very little practically 
about them—little as free, and less.as- slaves. But 
suppose our interest shall prove stronger than our 
| humanity, and we follow 
| Indiana, and Illinois, who impose penalties on all 

negroes coming into them, and by the last State 
they are kept out entirely by constitutional prohib- 
ition—suppose we do this, what then will be the | 
consequences on the North? 
| _ As the negroes increase, the white operatives in | 
i these States will diminish, until the former will 
have taken the place of the latter in all the indus- 
trial pursuits. The advocates of the free white 
laborers of the North forget that there are hun- 
dreds of thousands of the free white mechanics of 
the North now living and prospering in the south- 
‘ern States. Every town and city is filled with 
them. In many of them they hold the political 
power. Besides the mechanics that are there, others 


| 
| 


and be the producers of | 


aged in bloody strife |; 


the example of Ohio, |. 


|, They ave 
i| the South, than they wou 


| protection. If this slavery-restriction system shall. 
be fully carried into effect,-as.the: ‘Free-soil party. ` 
| contemplate; before one hundred years, or it mays 
be fifty, the manufactories, of New England ‘and: 
| Pennsylvania, and her iron works too; will be su- 
| perseded: by those on the mountains and. rivers: 
| between the Chesapeake and the Rio Grande, as: 
| certain as the sun-shall continue to shines. o b> 
| . Take a more limited view of the effect this're-.. 
| strictive system will have on the trade between 
the two sections—a trade that bas gone on increas-. 
i ing with every expansion of territory to the South. 
| until it far exceeds all the rest of the trade of the 


| country. Go tothe wharves.of Philadelphia, New. 


$ J 
York, Boston, and other seaports of the Northy 


and look at the cargoes of the hundred ships and : 
other vessels there daily, and.almost hourly, sail- 
ing for some southern port, with all the products 
of the skill and labor of our workmen. . Look; 
‘too, at the rich and valuable cargoes of rice, cotton, 
and sugar they bring us back in return, or take to. 
ather countries and bring in return-for-them-to us 
' the products or the merchandise of those couhtries, 
All this natural and useful trade and intercourse 
must be broken up, and those whose bread: and 
| comfortable existence depends upon it ih the North 

| be driven to unknown parts or pursuits. 

There is a great deception in the cry raised for 
‘free soil for free men.” 1 have already said, © 
large numbers of mechanics, artisans, and others 
‘of the freemenvof the North are now in the South, 
| and. are constantly. going there, all of whom find, 
profitable and respectable employment. s 

If we take into consideration, in addition to the 
freemen of the North who thus find employment . 
in the slave territory, the vast number of them who” 
find it at home, in.providing for the wants of. the. 
slave States, I question if the extension of slave 
territory has not done more for the.free workmen 
of the North than has a like extension of free ter- 
ritory in this or any other Country. 

I think it is a great mistake to suppose, that to 
extend the area of slavery is to increase the num- 
ber of slaves. This is not true while all foreign 
| importation is prohibited. I do not think negroes 
multiply any faster when scattered over a large 
i surface. ‘The idea that is frequently expressed by” . 
| some of the most visionary of the fanatics, that their’ 
inerease is promoted through cupidity, is, to my 
mind, too absurd to need refutation. The migra- 
tion of the slaves southward, and their retention 
in field labor has been a great blessing to them. 
far better off now in the new States of 
ld be if they had been. . 
Think you, if the three 

now: within. the six old 
tion or the condition of the 
r than it ist : 
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at 
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; confined to the old ones. 
; millions were confined 
| slave States, their condi 
whites, north or south, would be bette 
Yet such would be the state of things, if the ideas 
of those who are opposed to the enlargement of 
the area of slavery had been adopted: fifty years 


! are going there continually. Those that are there 
must go away, or at least no others need go there, 
if this restrictive system s 
their places will be filled by negroes. As soon as 
the negroes increase to over supply the demands 
for their usual out-door pursuits, their owners will 
of necessity find employment for them in-doors; 
first in the ruder mechanic and manufacturing arts, 
| and then the more refined, until they will absorb 
them all. 

Still they will go on to increase, 
have filled all the known avenues of labor, then 
they will begin to seek new ones; and instead of 
being, as they now are, the great consumers of the 
products of the mechanics and manufacturers of | 
the North, they will become their rivals, and then | 
supersede them in the markets of the world. Ma- | 
ryland, Virginia, and indeed nearly all the south- 
ern States, have within them rich mineral deposites 
of coal and iron, and other metals; and their rivers | 
have most magnificent sites for water power open 
all the year.’ 
nevertheless well qualified for operatives in manu- 
factories. Already in Virginia, and in other south- 
ern States, many cotton manufactories are In suc- 
cessful operation, worked by slaves. 

Still they will increase, and cannot go out; and | 
as they increase in number, the wages of their labor 4 
will decrease, and thus will we cause to grow up | 
in our midst a body of worse than pauper laborers, | 


and when they 
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field productions of the South; and the whites who 


| against whom no ‘tariff or other laws can afford 


hall be established, for |, 
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Inferior as the negroes are, they are j; 


| to judge from. 


ago; and something like it, or worse, it will be fifty 
years hence, if they are adopted now, as 1 have 
attempted to show. 7 

If such will be some o 
system upon the North, 
the South? It is a fearfu 
of building such a wall ar 
i them in where they are, an 
of the earth, is to my mind, in any aspect of the 
case, most unnatural and horrible. What if the 
white people of Ireland, or England, or even New 
England had been thus shut in, can any one im- 
agine what would have been their present. condi- 
| tion? And yet we would shut in these three mil- 
i lions and upwards. of negroes, with less. than 
i double that number of whites, and with the cer- 

tainty that they would soon be further closed within 
| narrower limits, and with less than an equal nurn- 
i ber of whites. 

L will not attemnt to fore 
eventually be the consequence a 
a measure to them all. History affords no example 

The world has never yet witnessed 
an act of despotic power and wrong 
f the people of a coun- 
step by step, inflicting 
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f the effects of this restrictive 
what will be those upon 
l thought. The very idea 
ound any people to shut | 
d out of all other parts 
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shadow. what will 
nd the end of such 


: so stupendous 
i committed by one portion o 
| try on another as we are, ; i 
| on the South, in prohibiting slaves from going 
_ south by act of Congress, and then prohibiting all 
| free negrocs from going north by acts of the States. 
| Truc, though the negro may not go out either bond 

man mays but before he is en- 


| or free, the white 
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tirely. banished. from”his home, and the home of 
his fathers, fearful indeed will be the conflict and 
the suffering to. him, and. still more fearful to the 
negroes who must still remain behind him. 
-z What should -wedo, then, with this great ques- 
tion? -for great itis, and of absorbing interest to 
the philanthropist: and- the statesman. I/cannot 
say, with my. colleague, [Mr. Witmor,] that ‘sI: 
havė no sympathy for the negro,” for -havea 
deep and abiding ‘sympathy for-him, and: would 
do all: that can be done consistent with. what is 
due to our own race for. his welfare and eleva- 
tion... I would, looking to bis good, recommend 
no. general system of emancipation until he shall 
have proved himself, beyond. all doubt, fit to be 
free. L-would: wait till it is seen what his free- 
dom will do:‘for him:in this country, in the West 
Indies;. and in Africa. If ever he is to rise in 
the scale of humanity, it must be in that clime 
where he is physically best fitted to live in. He 
never can-rise.in northern countries, for there, 
sooner or later, unless’ renewed from the south, 
his whole race must become extinct. Let all wait, 
then, till he shows what freedom will do for him 
in the West Indies and Africa” before we disrupt 
society here, and desolate our whole land merely 
that he may. be free. * In the mean time, let us pass 
no laws. to fix the race-in any one place, but let 
them continue their migration southward únti} they 
go through the United States, if they. will, into Mex- 
ico and further south, where already they seem to be 
amalgamating with the otherraces. And while they 
are going, we of the North should let them alone. 
‘We cannot mend their destiny; we can only mar, 
it. They arein the South, and of the South. The 
five or six millions of our white brothers there are 
more intimately connected with them, and more 
deeply interested in them, than we are. Let us, I 
repeat, leave them to those among whom they 
dwell, trusting to their patriotism, their humanity, 
their wisdom, their christianity, to deal kindly and 
justly with them, until the common Father of us 
all shall work out his own great and good pur- 
poses with us and with them. 
~ We have already seen the utter inutility of laws 
fixing the bounds of slavery. This country was 
agitated far and wide. on the introduction of Mis- 
souri into the Union, The attempt was then made 
to prescribe the limits of slavery; and fanatics 
: looked upon the reception. of that State into the 
Union with slavery as aiding the extension of that 
institution. Yet what are the facts in relation to 
Missouri now? Why, if while laborers continue - 
to flow into her as they have been doing recently, 


North who attempts to labor on its fields, they 
would not induce the white laborers of the North 
to go there. He would be their worst enemy. who 
would attemptit. They would but go to their graves. 
Some years since, a large number of Irishmen were 
taken to New Orleans to dig a canal near that city; 
the consequence was, that they nearly all died, and 
that very soon. A number of German laborers 
were induced to go to the southern partof Texas. 
Tam told by a gentleman on this floor that, after 
suffering with diseases the most painful, they "have’ 
nearly all died We all know how destructive of 
life the whole South is to northern men, ever 
when not exposed to the sun. What would it be 
if they were obliged to ‘labor day after day under | 
its scorching beams? No laws could impel them | 
to do it; and if_we had prohibited slavery in Lou- 
isiana, Mississippi, or Alabania before they were 
States, and enough white men had gone there to form | 
a State, they would either have become depopu- 
lated, or, from the law of necessity, have adopted | 
slavery afterwards. Does any man doubt this? | 
Then why should we agitate this whole country 
time and again, and alienate one portion of its* 
people from another, to accomplish what is im- 
practicable and pernicious. 
If. slaves were to be carried to California, or 
the higher part of New. Mexico, the pressure of 
the whites would soon drive them out of it. But 
no man, north or south, that I have ever con- 
‘versed with, believes they will ever be carried 
there. The certainty that slaves will be prohib- 
ited by them when formed into States, will pre- 
vent any one from taking slaves there»if so dis- 
posed. Then, Iam asked, why not prohibit fhem 
by law? For a very good reason—it is obnoxious 
to a Jarge number of our brethren; it places them, 
our equals under our Constitution, in the position 
of our inferiors; and, for one, I am not willing to 
fix upon them this mark of degradation. We are 
told by high authority, that “when one member 
suffers all the members suffer with it,” and that 
“if one member be honored all the members rejoice 
with it.” Let us, then, rejoice in doing justice and 
honor to all the members of this great Union of 
ours, rather than in dishonoring any of them.. _ 
I. am opposed to it, moreover, because, though 
it can do no good, it may do much harm, by 
| depriving one-half of the people of the States of 
their equal rights with the other—of an equal par- 
ticipation in the common property of the Union, 
won equally by their services, sufferings, and bra- 
very, consecrated equally with their blood, and 
| to be paid for equally, by them from their com- 


it will not be many years before slavery will cease 
to exist there, as it plready has, by these same 
natural laws, quietly and peaceably ceased in all | 
the old northern States. I mention the case of: 
Missouri, to show that natural law 


erful than Congressional ones. The ordinance of 


1787, much as it is respected by anti-slavery advo- || 


cates, to my mind was of very little importance, and 
of the same little cousequence do I consider the 
Missouri compromise. If slaves had been allowed 
to go into the North western Territory, or north of 
36° 30' in that of Louisiana, by law, few would 
ever have been taken there; and those who formed 
the State Governments would have excluded them, 
or if they had not, they would soon have gone out 
from the same causes that hav 
the old northern States. The impossibility of íx- 
ing slavery by Jaw upon any part of this country 
whose climate is such that white labor can be 
readily obtained and successfully brought into 
competition with it, has been shown, north and | 
west, to be an absurdity. Why hasit disappeared 
from the more northern States, or why is it de- 
creasing, positively or comparatively, in Delaware, 
Maryland, 
Virginia? Because this law of Gòd—theirclimate— 
is more powerfal than the laws of man. Even in 
the higher and mòre healthy parts of the southern 
States, the number of slaves is small, compared 
with the lower, warmer, and more unhealthy parts 
of them. ‘When the superior race have the advan 
tage of climate, the inferior race, if not forced to 
remain by human laws, will disappear. 

_, -On-the other hand, were we to enact a 
laws to drive or keep the negroes out 
parts of the southern States to which I havealluded 
as- the cotton, “rice, and Sugar-growing. portions, 
whose climate is death to any white man from the 
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thousand + 
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s are more pow- || 


e taken them out of |! 


| gotten that those sires 


Missouri, Kentucky, Tennessee, and | 


of those ji them to 


mon treasury. +l am opposed to it, because it 
makes invidious distinctions among equals, by 
attempting to fix.a stigma upon the institutions of 
one-half of the States, which, at the formation of 
our Union, were common to them all. But above 
| ail, Tam opposed to it, because it is in violation 
of the spirit, if not of the letter of the Constitution, 
which spreads its 
of the citizens of all the States alike when beyond 
the jurisdiction of the State—alike over the slaves 
| of the South, as over the ships of the North when 
wrecked. on a foreign shore, and which should 
make no distinctions in its protection of these same 
| Ships or slaves when found in the waters or on the | 
land of the common territory of all the States, until 
those who inhabit that territory shall provide a 
government and laws for their own protection, 
But it is said by some, the people of the South 
would never oppose the prohibition, if only the | 
mere abstract right were involved. Whoever rea- 
sons thus, must think they are degenerate sons of 
their sires of the Revolution, or must have for- 
pledged their “lives, their 
fortunes, and their sacred ‘honor’? for an abstract 
right, and nobly redeemed the ‘pledge on many a 
battle-field. We of the North, and particularly 
i they of Massachusetts, should remember, too,'! 
| that it was more for wrongs inflicted on the North 
than the South that they fought and bled. 
i If the people of the South asked any special 
| legislation for their benefit, I should be as much | 
| Opposed to it as I am to special legislation against | 
i them, All the rights they have under the Consti- 
tution, every man in the Union ought to allow 
enjoy in peace and safety; and these are 
all they demand. They do not ask us to establish 
slavery anywhere. They do not propose to ex- 


j 
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protecting ægis over the property | 
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ern States, or in any other þart of the world, from 
going into these Territories; and taking with them 
all they possess, and, when there, being secured 
in its full enjoyment. They have not asked to be 
allowed to take their slaves there—they have asked 
nothing for their slaves, or for slavery, at any time, 
in this District, in the States, or in the Territories. 
They ask nothing but to be let alone. They do 
not want the word “slaves,” or “slavery,” to be 
heard in the debates of this Hall, or to be found 
upon your statute-books. Surely it is hard, very 
hard, they cannot enjoy this small privilege—nay, 
this sacred right—the. right of our brotherhood, 
the right of the Constitution—in peace. : 
Thus far I have voted for every proposition to 
settle this vexed question, and to enable the people 
of those territories to form governments, confident 
that if we leave them unrestricted, they will do what 
is best. My object, in all that I have said or done 
on this subject, has been to allay this sectional war, + 
which has already done much to alienate the affec- 
tions of one part of our country from another, and. 
to restore a better feeling; and while I shall remain 
here, I intend to pursue the same course to the end. 


NEW MEXICO AND CALIFORNIA. 


SPEECH OF MR. A. G. BROWN, 
OF MISSISSIPPI, 
In roe House or REPRESENTATIVES, 
February 10, 1849, 


On the proposition of Mr. Presron, of Virginia, 
to admit New Mexico and California as a State; 
and in reply to Mr, Hun? on the general policy 
of the Administration. 

Mr. BROWN said: 

Mr. Cuarrman: It is not m 
the line of discussion ranked 
man who has just taken his seat. My chief object 
în taking the floor is to reply to remarks made 
some time since by the gentleman from New York, 
[Mr. Hunv,] in reference to the late Presidential 
election and the general policy of the existing Ad- 
ministration, The question prominently before 
the committee is certainly one of most absorbing 
interest; but my reflections so far have brought 
my mind to no satisfactory conclusion in regard 
to it. I am_not fully prepared to say in what man- 
ner I shall even dispose of my own vote. Since, 
however, thé proposition to accord State govern- 
ments to New Mexico and California has been 
presented under such imposing forms; since the 
eloquent gentleman from Virginia [Mr. Preston} 
has urged it with so much of zeal and ability; 
since my friend from Alabama [Mr. Hiruna] . 
has entered the list of its advocates, and urged its 
favorable consideration with more than his acens- 
tomed intellectual power; since the frequent discus- 
sion in the other end of the Capitol has attracted 
so large an amount of public attention; and above 
all, since it is almost certain that we shall be called 
upon, before the close of the present Session, to 
vote upon some one, and perhaps all, of the sev- 
eral propositions submitted, and to be submitted, 
I will avail myself of the opportunity now pre- 
sented to assume that ‘position before the country 
which I desire to occupy. 

Whether I can finally. bring myself to vote for 
any proposition to admit these Territories as States, 
I cannot now undertake to say. None of those 
submitted thus far meet my views in their details. 
The details, however, are matters of secondary 
importance. The great question to be determined 
is, “ Shall we admit these Territories as States at 
| this session of Congress?” Upon this question, for 
| the sake of harmony and the peace of the Union I 
am prepared to make very great and important 
sacrifices. To attain this end I am ready to give 
| Up everything but principle and honor; but, before 
I move from my present position I want to know 
whether our opponents ‘are ready to meet us ina 
corresponding spirit. Are they ready to make cor- 
responding sacrifices for the sake of peace, har- 
mony, and brotherly union. Iam prepared to goto 
that point where conflicting interests and opinions 
may meet, and adjust this dangerous issue upon 
terms honorable to both sides, and without any 
undue sacrifice by either party, That such a point 


purpose to follaw 
out by the gentle- 


clude any free man, woman, or child, in the north- 


exists, no one seriously questions. Shall we meet 
there, is.the only point worth considering. 
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We of the South voted at the last session of 
Congress for more than one proposition which 
our judgments did not wholly approve. We did 

_go ina spirit of concession and compromise. But 
in what spirit were we met? In a spirit of stern 
and obstinate resistance. Every tender of the olive 
pranch was rudely, almost indignantly rejected. 
All our propositions were voted down as they were 
successively presented, by that party who claimed a 
right to undivided dominion over these Territories. 
& J never have and never will assent to the justice of 
-> this claim; and hereafter I will vote to maintain 
the rights of the South in their broadest latitude, 
unless I shall plainly see, that by an honorable 
and manly surrender of a portion of these rights, 
_ peace may be secured, and the Union rescued from 
vits. present perilous condition. I love the Union, 
but the love I bear it is for its blessings, and not 
its curses. Let it fulfill the high purpose of its 
creation, and the people will preserve it at any and 
every sacrifice of blood or treasure, and nowhere 
will these sacrifices be more freely made than in the 
South. But divert it from this purpose, resolve it 
into a mighty engine of oppression, to be wielded 
by the strong and powerful for the subjugation of 
the weak and powerless, and -you convert our love 
into hatred; and these sacrifices which we now 
‘freely offer for its preservation, we will then re- 
serve for its destruction. The Union of these States 
rests on a foundation solid. and sacred, the affec- 
tions of the people of all the States. Be careful 
how you tamper with that foundation, lest you 
“destroy it, and thus destroy the Union itself. Let 
the Union dispense equal and exact. justice to all, 
special favors to none, and not one murmur of 
complaint will ever come up here from the patriotic 
sons of the ** Sunny South.’ We despise injustice 
of every kind. Inthe emphatic words ofa distin- 
guished chieftain, ‘ We ask no favors, and shrink 
“from. no responsibility.” 

It has been charged Ihat my political associates 

„intend to postpone the settlement of this question, 

to the end that it may be to General Taylor a 
stream of consuming fire, which it may be impos- 
gible to circumvent, and which he cannot cross in 

safety, For myself, the unworthy imputation is 
emphatically disclaimed. I shall vote upon this, as 
upon all other questions, precisely as I would have 
done before the late Presidential election—just as I 
should have done had General Cass been the Suc- 
wessful candidate, or as though no Presidential 
election had intervened. This, to my mind, isa 
question aboveall party considerations. Itdeeply 
involves the harmony and stability of the Union, 
and Í should despise myself if I were capable of 
shaping my conduct, on such a question, with a 
view to partisan results. Upon such issues I shall 
vote without reference to party ties, and without 
stopping to inquire whether I am advancing or re- 
tarding the political fortunes of the President elect. 
And I may lay it down as a general rule, that 
whilst I will not travel out of my way to remove 
obstacles from the path of General Taylor—if, 
indeed, there be any such in his way—I shall not 
regard it as compatible with my duty as a citizen, 
or dignity as a Representative, to interpose such 
obstacles where none now exist. 

Before dismissing tlie subject, allow me, Mr. 
Chairman, to congratulate the gentleman from 
Virginia, [Mr. Presron,] and, through him, his 
political associates here and elsewhere, that he 
and they are at last so near on the “ Cass plat- 
form.” ` If the gentleman will move a very little 
to the right, he will find himself in exact juxta- 
position with the late Democratic candidate for the 
Presidency, on this question; that is, asserting that 
the people of the Territories, under the general 
limitations and restrictions of the Federal Consti- 
© tution, may rightfully settle the slavery question 
for themselves. The gentleman, at the last session 


ident, was understood to oppose this doctrine. 
- Mr. PRESTON interposed. He had been mis- 
understood by the gentleman from Mississippi. 
Last year, and always and everywhere, he had. 
advocated the doctrine and made the distinction 
which he had attempted to make day before yes- 
`, terday. The distinction he drew was, between the 
territorial rights of a people, contemplated as the 
people of a Territory, and the sovereign rights of a 
people after they have been created a State gov- 
ernment. 


- of Congress, and throughout. the canvass for Pres- 


-huntérs who have gone to California to such vast 


| emirgants. 


Mr. BROWN. dso understood the gentleman, 
and have given him due credit for his ingenuity. 
But the distinction seems to me, when applied to- 
the case in hand, a thing rather of form. than sub- 
stance. Here is aconquered people, possessing as 
yet no political rights under our laws and Consti- 
tution, because not yet admitted to the rights’ of 
citizenship; and what is worse, possessing no prac- 
tical knowledge of the workings of our system of 
government, and knowing nothing of our institu- 
tions. -The substantial question is, Shall such a 
people give laws to our Territories, and shape and 
mould their institutions for the present, and possi- 
bly for all after time? It isa matter of form whether 
they shall proceed to do this at once, under the gen- 
erai limitations and restrictions of the Constitu- 
tion, or whether you shall hoist them into the 
Union as a State, with the avowed purpose, object, 
and aim, of giving them the power to do the same 
thing. Is there a member of this House who would 
ever have taken upon himself to lead into the Union 
a State of such huge dimensions as that proposed 
by my friend from Virginia—embracing, as it does, 
all of New Mexico and California—but that it 
seemed to present a feasible means of getting clear 
of this most dangerous and perplexing question? 


Hitherto it has been usual to introduce States with || 
fixed metes and bounds—to know something of the || 


people who were to govern them—to know at least 
that they were or intended to become citizens of 
the United States—to have a reasonable assurance 
that they understood something of our laws and 
appreciated our institutions. Bat here is a propo- 
sition to admit a State, extending from near, the 
thirty-second to the forty-second degree of north 
latitade—almost six hundred miles on an air line, 
bounded on the one side by the Pacific Ocean, and 
having no fixed limits on the other. And this vast 
country, sparsely settled, with a foreign population 
knowingnothing of out laws, distrusting from edu- 
cation, the soundness of our political theories, and 
disliking our pedple from habit, is to be hoisted, in 
all its huge proportions and with this strange pop- 
ulation, into our Union upon terms of equality with 
the original States—and for what end? Disguise it 
as you will, it is that these people may have the 
power to exclude slavery from the Territories now 
and forever. Have they gone through any terri- 
torial probation? Ts there any evidence that these 


people, strangers as they are, desire admission into |) 


the Union, or that they will now consent to comein, 
if you invite them? or musi we bring thèm in nolens 
volens? The gentleman’s bill gives to every white 
male inhabitant over the age of twenty-one years the 
right to vote, whether Spaniard, Mexican, Swede, 
Turk, or what not. So he be but a white male 
inhabitant of the Territory, and twenty-one years 
old, he is to, vote, it matters not what may have 
drawn him there, or what his future intentions 
may be. If he be butan inhabitant, and white, and 
twenty-one years old, he is to vote in the formation 
of a constitution, by which your rights and mine, || 
Mr. Chairman, and those of our constituents, are 

to be controlled through all after time. And this 

is the proposition of the gentleman who found such | 
mighty fault with General Cass for saying the 

people of the Territories, under the restrictions and 

limitations of the Federal Constitution, could do |; 
this same thing. I submit to my honorable friend, 
whether if would not be respectful, to say the least 
of it, towards his constituents and mine, to require |) 
these people, before they pass final judgment upon | 
our rights, to make an intimation in some form 


} 


inhabitants of the United States. 

But, says the gentleman, there are some one hun- | 
dred thousand to two hundred thousand American 
emigrantsin that country. It must bea lively imagi- 
nation that could multiply the few thousand gold 


numbers, ‘There may be some ten to twenty thou 
sand Americans there—certainly not more than 
thirty thousand—mere adventurers, who will stay 
in the country if they find it profitable to dig or 
pick up gold. The emigrants whose rights are to 
be affected by this proceeding—the cotton, sugar, 
and tobacco-grower—have not yet started on their 
journey, and yet you are proposing to force the 
Territory into the Union as a State, settle its insti- 
tutions, and forever exclude this better class of 


These are some of my reflections, Mr. Chairman, 


| sepulchres, 


Í at your bidding. 


hastily thrown out in a discussion, which I did not 
intend, at this time, to participate in. “Fdo not say : 
that I shall vote against the proposition of the gen” 
tleman from Virginia. It may be that I shall- v 
for it. I cannot part with. the subject at this- mo-.. 
ment, however, without. saying to my honorable 5 
friend, if it was wrong in General Cass to say thé ` 
people of the Territories, under the general limits 
ations and restrictions of the Federal Constitution, ` 
might exclude slavery, it must be equally wrong in 
him to give these same people a factitious ‘political. 
character, to the end that they may thereby accom: 
| plish the same thing. The people, in the judgment 
| of the gentleman, had not this power last summer; 
and what are they now that they were not then? 
They are the same people, with the same feelings, 
passions, and prejudices: with the same political 
powers——no more. nor less. I may appeal to my 
honorable friend if it was quite justin him to hunt 
*down General Cass for his opinions, and then, in. 
effect, to put forth the same opinions himself. i 
But I must leave this subject, to pay my respects 
toa speech made by an honorable member from 
New York [Mr. Hunr] some time since. That” 
gentleman, in the outset of his remarks, declared 
with emphasis, thatall the measures of the existing 
Administration had been triumphantly overthrown, 
and the President and his party friends signally 
| rebuked at the late Presidential election. So strong 
was this impression on the mind of the gentleman, 
that he took occasion to mention it two or three 
times in the course of his speech. Whether it was 
in truth altogether a strong impression on the gen- 
tleman’s own mind, or whether it was that ‘he 
thought so novel an historical fact needed repeti- 
tion to imprint it on the mind of others, I do not 
know; but certain it is, the declaration was several” ` 
times repeated, and each time with additional em- 
phasis. It is my purpose, among other things, to 
investigate the trath of this declaration. as 
The gentleman says it is fortunate for the truth 
of history and the correct understanding of politi- 
cal issues, that deposed ministers and dismissed 
secretaries are not the most accredited historians ." 
of their own lives, times, and acts; and I take leave 


| to add, that it is equally fortunate for the truth of 


history and the vindication of men and measures, 
that partisan leaders and political tricksters arc not 
always the most accredited historians of their own 
| lives, times, and tricks. Were the gentleman from 
New York to write a history of the late Presiden- 
tial canvass, he would induce the world to think 
that the election had turned upon such issues as. 
i the Bank, the tariff, the independent treasury, and 
other questions which had hitherto divided the two 
great political parties.. The gentleman has a way. - 
of proving his declaration that all these things 
were in issue, which is at ònce novel and unique. 
He says the Baltimore Convention tendered these 
issues. True, sir, most true. The Baltimore 
‘Convention did tender these issues; but did the 
Philadelphia Convention accept them? It requires 


! two parties to make up an issue. The Democratic 


party, with an instinctive love of trath and justice 
peculiar to themselves, did tender all these issues; 
but will the gentleman pretend that the Whig 
party accepted them, or went to the country upon 
them? If so, when, where, and by whom was it 
done? Certainly not in Philadelphia. Certainly 


| not here.. Certainly it has not transpired that any 


one duly authorized to speak for the Whig party 


| did, at any time or place anterior to the late Pres- 
| idential election, accept the issues tendered. On 
that they intend to become citizens as well as || the contrary, we were everywhere told that the old 

‘issues were buried, and that we were before the 


| country on other new and more important issues. 
And have these new and important issues so soon 
been forgotten? Can it be, that in six short 
| weeks after the election is over, the distinguished 
| gentleman does not even dare allude to them in a 
| speech bearing evident marks of preparation? Must 
| the defunct issues be so soon summoned from their 
and the new ones be sent to take their 
| places? When the gentleman comes to write the 
| history of his own life and times, he may perhaps 
enlighten the world as to the origin of that over- 
ruling political necessity which has induced this 
sudden abandonment of new issues—this longing 
fter old ones. Summon the old issues, if you 
ike. Call them from their tombs of martyrdem. 


But let me tell you, the new ones “ will not down 
oO? 


“Mr, BROWN. 
- “party, say so in-the last contest? ‘That is the ques- 


“General Taylor’s success would be followed by 


x 


- of 1842. -However this may be, Mr. Chairman, 


~bank, he had only said there was no occasion for | 


My, 
Agthe 


“emphatic declarations, repeated time and again, 
~ throughout the whole of the late Presidential can- 


“sy 
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Ho. or Reps. 


"Mr. HUNT interposed, but the reporter did not 
catch his remark. ` A 
I The gentleman says it wasii 
always understood that_the Whigs were opposed 
to the independent treasury. But did they, asa 


tión: Did they give the country distinetly to un- 
derstand that this measure was in issue, and ‘that 


the instant repeal of the independent treasury law? 
Tundertake to say, no such authoritative declara- 
tion was ever made. On the contrary, the people 
were everywhere assured that the old party issues 
-were withdrawn, or were permitted to sleep, to the | 


vend that the fall measure of a nation’s gratitude |; 


might be meted out to the successful general—the 
chieftain who had led our armies in-triamph and 
glory through “tan unnecessary, unconstitutional, 
unholy, wicked, and murderous war.” d 
But, says the gentleman, the tariff of 1846 was 
also overthrown in this general denunciation of 
popular fury. Indeed! And pray, sir, who put 
that measure at issue? We shall again be told, I | 
suppose, that the Whigs were understood to be 
opposed to the tariff of. 1846, and in favor. of that 


asa general party rule, it does not hold good in 


. every instance; for 1 well recollect to have heard | 
‘the ablest and most eloquent ‘of the Whig ‘orators | 


in my’part of the Union, declare their entire satis- | 
faction with fhis measure. Asa measure of rev- 
enue it seemed, they said, thus far, to have an- 
swered the purposes of its projectors; and so long 
as it continued to do so, they were satisfied to let 
italone. But again, let me remind the gentleman 
that this measure was not in issue by any compe- 
tent party authority. The President elect is not 
a party man, and isnot going to lend himself to 
any party schemes, if we may believe his own 


vass. . How dare the gentleman claim his election 
as a verdict for or against any party measure? 
Why, sir, to this day the gentleman cannot himself 
say what General Taylor is for or against. 

Fiere are other great measures, of the Demo- 
cratic party, such as vindicating the national honor 
and exacting a due and proper regard for our na- 
tiotial rights. By a steady observance of these 


measures, this Administration has settled a dis- | 


: pate with England. of near fifty years’ standing, 
and has flogged Mexico into a decent respect for 
our national flag. All this, the gentleman says, 


$ 


question in`his late annual messhge., He now says 
there was no necessity to revive that discussion 
at this time. Why not, pray?. Isnota bank one 
of the measures revived in the late Whig viciory? 
Why this chariness of your old friend? Must the 
bank sleep on in its deep, cold grave, whilst all 
Whigdom is redolent with joy at the resurrection 
ofits kindred measures? Or are you afraid: that 
the old Jackson men, who aided you in achieving 
your triumph, will raise the war-whoop if you 
exhibit the carcass of the “ old monster?” Icom- 
mend. your prudence in not saying “bank” too 
soon to the Democratic supporters of General 
Taylor. 

But what can the gentleman mean by the Gov- 
ernment’s collecting, safe-keeping, and disbursing 
| its revenue without the agency of banks, in the 
| same way thata prudent and discreet individual 
i would do the same thing? Need I tell the gentle- 
man, that whenever the Government collects. and 
disburses its money like a discreet man of busi- 
ness, the sub-treasury is then in full operation? 
This is the sub-treasury in all its length and 
breadth. It simply proposes that the Govern- 
ment shall collect, keep, and disburse our mone 
in the same way: that a sensjble and discreet busi- 
ness man would collect, keep and disburse his 
money. Afterall, sir, the sub-treasury may not 
turn out such a raw-head-and-bloody-bones as my 
honorable friend supposés. I commend it to his | 
| attention as a thing worthy of his confidence, and 
eminently entitled to his support on the grounds 
just taken by himself. . f 

A mighty cause of complaint is the “profligacy 
and corruption?’ of the-Administration. These 


| 
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| 


was a wise, patriotic, and just use of it. Tam not 
displeased, Mr. Chairman, that the gentleman from 
North Carolina has. thought proper to introduce 
this topic. It gives me an opportunity to say a 
word in reference to it, which otherwise I may 
not have had. When the point was first presented 


i as to the President’s right to collect duties in.the 


Mexican ports temporarily in the occupancy of 
American troops, the learned gentleman from 


| Pennsylvania (Mr. C.J. Inczrsor.] admitted the 
| right to collect, but intimated his doubts as to the 


power to disburse the money thus collected. [ 
thought then, as I do now, that the right was clear 
in both cases. If the American general. had found 
a million of dollars in the custom-house in the 
captured city of Vera Cruz, no one would have 
questioned his right to take possession of it. It 
would not only have been his right as the con- 
queror, but it would have been his duty to have 
seized such treasure. If he could seize money 
already collected, might he not also seize such as 
was subsequently collected? Will it be seriously 
insisted that the American general would have 
discharged his duty to his country if he had per- 
mitted the Mexican authorities to go on collect- 
ing duties at Vera Cruz, after the city was in hig 
military possession, and have stood by while the 
funds thus collected were quietly handed over, 
to be used in arming and subsisting the enemy’s 
forces? Such a proceeding could not and would 
not. have been justified. Should he then have 
closed the ports against our own and the commerce 
of neutrals, would not our merchants and those of 
friendly nations bave had just cause of complaint 
against such a rigid use of military power? What, 


phrases are too often applied to the President of the 
United States. Coarse in themselves, worn thread- | 
bare by constant vulgar use, they are singularly | 
out of place in the speech of a gentleman so remark- 
able for his courtesy as the gentleman from New 
York. Charges of “profligacy and corruption” 
are never made by one member against another, 
by a Representative against a Senator, or by one 
gentleman in private life against another similarly 
situated. We all know to what results such charges, 
if made in any of these cases, would certainly lead. 
Is it, then, in good taste thus to assail the Presi- 
| dent, simply becanse he is President? I will not 
say that the known fact, that such charges when 
made against the President involve no personal 
responsibility, encourages their repetition. But 
| this I will say, the very fact of knowing that we 
may assaulta man with impunity, should forever 


has passed under general condemnation. 

The President has repeatedly and earnestly rec- 
ommended the reduction of the price of the public 
lands. The Secretary. of the Treasury has urged 
the same great measure with zeal and ability. į 
This, too, has been condemned. It will be news 
to my Democratic constituents who have been in- 
veigled, by specious Whig promises adroitly put 
forth, into voting for General Taylor, that they | 
thereby passed their verdict of condemnation upon 
this, to them, the most interesting of all the great 
political questions, . 

: Not only have the people pronounced against all | 
the measures of. the Democratic party, but, in the 
gentleman’s judgment, they have pronounced in | 
favor of all the Whig measures. Let me ask my 
honorable friend, what financial scheme for the! 
collection, safé-keeping, and disbursement of thei 
public revenue is to take the place of the independ- 
ent treasury ?—or do I offend in asking the ques- 
tion? Must [assume that the “ obsolete idea” is | 
to be revived—that we are to have a national bank ? 
I pause for a reply. 


Mr. HUNT. The public money may be col- |; 


lected and safely disbursed, without the a 
either a bank or sub-treasury. 
Mr. BROWN. How? , , | 
Mr. HUNT replied, that no difficulty had been | 
found in collecting the revenues in the ordinary 


gency of | 


ment without loss, by exercising the same judg- |; 


ment and discretion which governs prudent indi- |, 
viduals. in their own affairs. On the subject of a |! 


the President to revive that discussion at this time | 
in his annual message. $ 
BROWN. -Laccept the gentleman ’s answer. 
i the remarks to which 1 am replying he took the 
President seriously to task for discussing the bank 


s 


s 


` | l say the President is not, and that the Whig party 
currency of the country, and making the disburse- |, 


_ levied by his order in Mexico. 


|| induce us to speak to and of him in language free 
|! from insult. The President is, in an eminent de- 
| gree, the custodian of the national honor; and who- 
| ever degrades the President, to some extent de- 
: grades the nation. And for this, if for no other 
| reason, | would wish to see gentlemen more cir- 
| cumspect in their language, and more forbearing 
! in their censure. i 

| ‘What does the gentleman mean by the profli- 
| gacy of the President? If he means to say the 
, President has made a profligate or wasteful use of 
į the public money, I take issue with him. The 
i public money has been used for the purposes for 
| which it was appropriated by Congress. The gen- 
| tleman knows very well that not one dollar can be 
| drawn from the treasury bat in pursuance of lawful 
| Appropriations; that the President is, in fact, fur- 
| ther removed from the public money than the gen- 
| tleman or myself. For though the world were at 
| stake, not one dollar can he take from the national 

j treasury until the members of this House first vote |! 
the appropriation. If there has been “ profligate 
and wasteful appropriations,” to the gentleman: |! 
; and his party belong the responsibility, It is well 
; known that on that side of the House appropria- 
tions of every kind find a majority of their sup- 
porters. I do not say that these appropriations are |! 
profligate, least of all do I say they are corrupt 


1 
| 
i 


I 
{ 


i 
| 
] 
i 
f 


is, responsible for the voting of these appropria- {! 
tons. 
« Mr. BOYDEN (interposing, and the floor being 
yielded) said the President should be called'upon |! 
to declare in what manner the money had been |i 
expended which was collected under contributions |; 
Mr. BROWN. There is no difficulty on that ; 
point. The money was expended in subsisting” j 
our brave-troops in Mexico, and to my mind it i 


then, was his manifest duty? Toadmitthe commerce 
of all countries upon terms at least as favorable as 
those imposed by Mexico, and see that the duties 
i were faithfully kept from the hands of the enemy. 
True, he may have done this by allowing the 
Mexican collector to continue in performance of 
his duties, and establishing a sort of surveilliance 
over him, to see that he faithfully accounted for the 
money collected. It was much easier, however, 
and much more compatible with the relative posi- 
tion of the two Powers, to dismiss the Mexican 
and appoint an American collector. This was 
done, and less could not have been. done, short of 
allowing collections to go on for the use and benefit 
of the Mexican army: gy 

Mr. BOY DEN again interrupted, to gay that the 
President’s contributions upon imports in Mexico 
were not levied upon the Mexicans,.but upon the 
commerce of American citizens, when they arrived 
in those conquered ports. What right had the 
President to levy his contributions upon American 


Mr. BROWN. The contributions were levied 
upon all commerce alike. Neither our citizens, 
nor the citizens and subjects of foreign friendly 
Powers had any just cause of complaint, since the 
| American tariff of duties was Jess than Mexico 
, herself had collected. I may not fully comprehend 
| the gentleman. Do I understand him to insist that 
; the President had no right to order the collection of 
duties in the Mexican ports éaptured by our arms? 

Mr, BOYDEN. No, sir; but I do insist that, 


under the pretence of levying contributions upon 


he enemy, the President fias no right to take the 
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Mr. BOYDEN. The gentleman has mistaken 
my position, or he understands only a part of it. 
Į complain that the money was improperly taken 

“by the President, and used without the authority 

of.Jaw. A tax was improperly levied upon the 
property of American. citizens, under the name of 
‘levying contributions upon the enemy; and it was 
given out that the money collected under this pre- 
tence was expended in carrying onthe war. But 
how did we know that? 
tion prescribe that all appropriations for carrying 
on war shall be made by Congress? How, then, 
could the President expend this money? He not 
only levied his contributions without authority, 
but he expended the money so collected in open 
violation of the Constitution, and without the 
slightest authority of law. 

Mr. BROWN. I recognize the gentleman’s 
right in its broadest latitude: when he finds he has 

a bad hold, to let go and take hold again; and if the 


again give way. IfI now fully comprehend the 
gentleman, the point to which he specially desires 
_ attention is, as to the constitutional power of the 
President to direct the use of the money without 
an appropriation first made by Congress. Does 
the gentleman regard contributions of this charac- 
ter as money in the treasury, within the meaning 
of the Constitution? HF so, he and I differ widely 
on that point. I regard it as property captured of 
the enemy, to be used, if need be, in conquering 
that enemy, and -to be accounted for in no other- 
wise than as other captured property. Suppose 
General Scott had captured in the city of Vera 
Cruz a thousand barrels of flour and fifty thousand 
cartridges: could he not have used these articles in 
prosecuting the war without the special leave of 
Congress?’ Suppose his soldiers had wanted bread 
—suppose, in the midst of the action; his cartridges 
had given out: must be say to the hungry soldier, 


ave no other? or must'he cease firing in the 


tured Mexican cartridge until Congress has given 
its consent that it may be thus used? Gentlemen 
smile, and well they may, for nothing can appear 
more ridiculous, unless it be the proposition gravely 
put forth by the gentleman from North Carolina, 
that if General Scott.had been without bread, with- 
out transports, and without munitions of war, he 
could not purchase them with this Mexican money 
in his hands until Congress had first appropriated 
it. 
tressing the enemy; and, im my judgment, the levy 
was right. Itwas used, when collected, ‘in subsist- 
ing our army; and there could have been no better 


affair, and I make no doubt the country is satisfied. 

The gentleman from North Carolina has led me 
off from the points I was discussing. I was about’ 
to show, when the gentleman interposed, that my 
friend from New York was wholly mistaken in 
the assumption that the people, at the late Presi- 
dential election, had condemned the independent 
treasury, the revenue tariff of 1846, and other kin- 
dred Democratic measures. Let us take the inde- 
pendent treasury by way of illustration: the gen- 
tleman says it was condemned in the election of 
General Taylor. . I pass by the point that General 


the fall benefit of his claim, that all the votes polled 
for the General have pronounced against the inde- 
` pendent treagury—and then how stands the case? 
- “General Cass was known to be in favor of this 
measure. Mr. Van Buren claims to have been its 
` father; and however he may have strangled other 
of his political offspring, he has ever shown an 
abiding parental affection for this. Now, It so 
turns out that the two friends of the measure have, 
together, poled a popular majority of one hundred 
and fifty-two thousand votes over General Taylor. 
And, sir, if it be true, as bas been asserted by my 
honorable friend, that this great measure was an 
issue, and that the people voted in reference to it, 
then has it triumphed, and it now stands before 
the world endorsed by the approving voice of a 
popular majority of more than one hundred-and 
fifty thousand freë American electors. And what 
I say of this measure is equally true of all the 
others enumerated by the honorable gentleman. 


Does, rot the Constitu- | 


gentleman shall want again to mend his hold, I will | 


You shall not eat, Congress has not consented that | 
ou should consume this captured bread, and [| 


midst of the action, because he cannot shoot a cap: | 


disposition made of it. I am satisfied with the whole | 


Taylor, so far as the world knows, is as much for | 
as against this measure; and I give the gentleman | ; à sly | 
‘| not in issue, and omit all mention of the great point | 


i 


1 


|| own assumption that the independent treasury, the 


i! by a division among their friends. : 


| in issue, and that the late Presidential election had 


for him thousands of Democratic votes, it is very | 


ed || the people on that subject. 
The contribution was levied as a means of ‘dis- į! 


| have a Free-soil administration if General Taylor f 
was elected? 
f 


| decided against Democratic measures. i 
voters in the North have || the 
i tee, a i era 
(and the principles which prevailed, in “the late 


+ Mr. HUNT inquired if the gentleman intended to | 
claim the vote for Van Buren and Adams as part of 
the Democratic vote? If he chose to figure outa 
majority in that way, it was not for him to inter- 
fere. aa . 

Mr. BROWN. I claim them on the gentleman ’s 


revenue tariff, and other Democratic measures were 


been conducted in reference to those issues. This 
being the case, I maintain that the friends of these 
measures have polled the largest popular vote by 
one hundred and fifty thousand, and that the meas- 
ures are therefore triumphant before the people, | 
and have only been defeated in the electoral college 


Just here the gentleman would, I have ho doubt, 
be glad to interpose the Free-soil issue, and I might | 
justly deny his right to do so, since he made a 
speech closing seven minutes before the expiration 
of his allotted hour, and wholly neglected to, rfen- | 
tion the question of Free-soil. Thegentleman found | 
time to mention almost every conceivable question 
that was not in issue, and closed his speech, with 
seven minutes of time left, without alluding in the 
smallest degree to the only question that was in 
issue—I mean the question of Free-soil. Why was 
this? Has it been found difficult to unite the 
Whigs north and south on this issue? After run- 
ning General Taylor at the North as a better Free- 
soil man than even Van Buren himself, and at the 
South as the very prince of slave-holders; after 
obtaining the anti-war vote of the North by one 
story, and the votes of the war-party at the South 
by another story; after traversing the Republic 
from north to south, representing General Taylor 
as being “all things to all men,” thus obtaining | 


and claim a victory on other points not introduced, | 
and never discussed before the people. i! 
May I ask the gentleman whether he did not [i 
himself tell the people in his district that General | 
Taylor would approve of the Wilmot proviso ? | 
Mr. HUNT. I said I had no doubt of it. | 
Mr. BROWN. Now, Mr. Chairman, if I should | 
ask you or any other southern representative what || 


| 
t 
i 
convenient to forget the real points of the canvass, i 
| 
i 


you told your constiuents, I should be assured that | 
you told them General Faylor never would ap- i! 
prove the proviso. : l 

Mr. HUNT interposed, to.say he would like to | 
know what the gentleman from Mississippi told | 


Mr. BROWN. I told them General Cass would | 


never approve of the Wilmot proviso, and it was i| 
my opinion that General Taylor would. . i 
Now, let me ask the gentleman whether he did | 


not assure the people of New York that we should 


Mr. HUNT. We expressed our willingness to 
leave that question to the representatives of the 
eople. 4 

Mr. BROWN. And you, Mr. Chairman, and 
your southern colleagues, told your constituents 
that General Taylor would stand by the South on 
that question. i 

What I maintain is, that you have no right, 
after obtaining a victory by such means as were | 
employed in tbe late Presidential election, to come | 
into this House, in six short weeksafter closing the 


4 
| 
drama, and claim a victory on points notoriously |} 


on which the election notoriously turned north, |; 
south, east, and west. I say again, that on this | 
slavery question, you made General Taylor all |, 
things to all men; and it has been by such means |; 
that your boasted victory has been won. And | 
now, sir, let me ask the gentleman from New | 
York, if 1 was not right in the beginning, when I ii 
said it was fortunate for the truth of history, and |} 


for the correct instruction of mankind, that politi- | 


i 
cal tricksters were not the most accredited histo- H 
rians of their own lives, times, and tricks? _ {| 

A word in conclusion, Mr. Chairman, as to | 
what the people have not decided in the late Presi- | 
dential race. Rely upon 1, Sir, 
decided in favor of Whig measures—they 
Thousands 
and tens of thousands of $ 
been brought to General Taylor’s support on tne 


Free-soil issue. Other thousands of honest, up- 


| 


they have not || no idea of being € l 
have not || character at the present time, 
ii the few minutes remaining before the hour fixed for 


right Democrats have-voted for:him as.ano-jiar 
man. . Whilst, bythe glare of his military fame,’ 
he has carried ¢aptive the enthusiastic and ardent 
youth of the country, You and I, Mr. Chairman,’ 
know very well what means were employed in. 
the South to commend the General to Démocratie- ~ 
voters: how General Cass was denounced asan- 
Abolitionist—a political weathercock—a man of.no 
fixed. principles—a very political, Judas, standing 
ready to betray the South with a kiss: how Gen- 
eral ‘Taylor was set-down as the exact counterpart 
of al] this—a patriot, with nothing to serve but his: 
couniry—no party ties to. bind him—no party: 
wrongs to vindicate—no fixed political prejudices 
to gratify—a man like Washington, who had filled 
the measure of his country’s glory, and was best 
deserving his country’s highest honors. . Banks; 
tariffs, distributions, were all répudiated—party 


lines were wiped out—a political millennium was at. -< 


hand—General Taylor would scorn all party rules, 
and be the President alone of a great, happy, uni- 
ted nation of brothers—and above all things, ‘his 
warm southern affections would bind him‘to the 
South and to southern institutions as with hooks. 
of steel. h was by means like these you carried: 
to his support thousands of Democratic voters. 


| Whether all of these, or any considerable portion 


of them, will continue to follow his political for- 

tunes, remains to be seen, and must, I think, de- 

pend on circumstances. : 
As a Democrat, l could wish General Taylor no 


! worse fortune than to follow the counsels of: his 


friend from New York.. If he undertakes: to up- 
root all the wise measures of the Democratie party 
and to substitute’ W hig follies in their place, I takeit 
for granted his Democratic supporters will abandon 
him; and this done, your boasted triumph will tarn 
out a barren victory. The gentleman from New 
York seems to have his misgivings, for he dare not 
go so far as to commit his party for a bank, though 
he has no doubt; I'suppose, it ought and will be 
established. ` : x : 
The people are now, have been, and always will. > 

be, in favor of Democratic measures, because these. 


|| measures proclaim equality among men—not social + ` 


but political equality; not equality in mental or 
physical proportions, but equality in the possession 
and enjoyment of every right under the laws and 
Constitution. Democracy proclaims no moral, so- 
cial, intellectual, or religious equality. In all these 
we admit that one man rises above another as do 
the stars in the firmament rise above the clods of 
the valley. But our code recognizes po political 
distinctions among men. Equal and exact fuptice: 
to all, special privileges to none, is our motto... It. 
is because in practice: the Whig leaders repudiate 
this-doctrine that the masses always have and al- 
ways will repudiate the Whig leaders.’ What is 
your doctrine of protection but a-cunningly-devised: 
scheme to build up a privileged order in the coun-- 
try—to grant immunities and political rights to the 
favored few which must of necessity be denied to 
the toiling millions?. What*your banking system 
but a system to plunder the many for the benefit.of 
the few? And so of all your measures, ofall your 
policy. What right has the manufacturer to de- 
mand the passage Of laws for his special protection? 
And how dare you, in this land of equal laws, sanc- 
tion such demands? Shall the banker have laws 
to legalize his frauds? Shall he be allowed to loan. 
his credit at usury, whilst the honest laborer may 
only take lawful interest for his hard-earned-dol- 
lars? Your whole system is a system of favorit- 
ism. Your motto has always been, Let the Gov- 
ernment take care of the rich, and ‘the rich wilt 
take care of the poor. Well may Whiggery rejoice 
in this the hour of its triumph, for a day of reckon- 


ing will come. Let Democracy be-of good ‘cheer, 
for the day will be when the people shall winnow 


the harvest and separate the false from the good. 
seed. Jn that day Democracy will be stored in 
their heart of hearts, but Whiggery will be scattered 
as chaff before the winds. ` : aoe: 


MR. HUNT, OF NEW YORK. 
Mr. HUNT next obtained the floor. -As he had 
rawn into a discussion of this 
he should not, for 


close of debate upon the bill before the commit- 
go into an examination of ‘the issues taken, 


` 


P 


: upon such issues as it chose to make for itself, and 
‘asked fora continuance of power. They published. 


, a declaration of principles. Our opponents may 


"Presidential canvass... He merely desired to be in- 


nthe name of their candidate before the people, and 


` divided parties in this country for years past. It 


“policy Had never been abandoned; the country will |} 
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dulged in a few words, maintaining the correctness 
of his former positions. - He thought the result of 
the late election spoke for itself.. The party having 
the reins of government came before the people 


their. measures before the: country... They placed 


with it their declaration of measures,” ‘The Whigs 
took-issuewith them, here and elsewhere, avowing 
themselves to be opposed in principle and policy 
to.their whole scheme of measures. 

Mr. BROWN interrupted to ask a question, and 
(the floor being yielded) said he understood the 
gentleman’ to affirm that issue was taken * here 
and-elsewhere,’’ upon the principles presented by || 
the Democratic party. Did the gentleman mean, | 
by the phrase “here and elsewhere,” that this 
issue was taken by the Philadelphia Convention? 

Mr. HUNT replied, that the delegates to the 
Philadelphia Convention were sent there to select 
candidates, not to produce or promulgate political 
doctrines: It was unnecessary for them to make 


invent.and modify their doctrines, and issue a new 
pronunciamento at pleasure; but the Whig. party 
had principles which were well known—they were 
ancient, binding, and enduring. ‘The great prin- 
‘ciples of the Whig party are unchanging; they will 
stand forever. He had not time, nor was it ne- 
cessary to enlarge upon them now, nor would he 
allow himself to be drawn. away from his purpose 
into.a discussion ofabstract questions. The Whigs, 
he said, accepted the issues presented by the sup- 
,porters of the present Administration; and, so far 
as he knew anything about the contest, it was con- 
ducted with reference to the principles which had 


was very true, that the Free-soil question had be- 
come a topic of agitation, and in some parts of the 
country, he had no doubt, it was considered para- 
mount to all other questions. But it was not so 
with the great body of the Whigs. Whatever 
sectional differences may exist among them, they 
are bound together by common sentiments on great 
‘questions of national interest. They had no idea 
that this Government was to be controlled and ad- 
ministered with reference to any single question 
Whatever., They wished the Government to carry 
out the great national. purposes for which it was 
created. They had no desire that the: Government 
should be administered otherwise than in a spirit 
of justice and equality toward the whole country. 

is own views on the subject of slavery and its 
extension were well known; but in the recent con- 
test the Whigs. of the Union had united and acted 
together on broad national grounds; and ʻon the 
subject which the gentleman urges, he believed 
they were prepared, in both sections, to abide by 
the deliberate action of Congress, 

Mr. McCLERNAND (interposing, and Mr. H. 
yielding) said he desired to ask the gentleman 
whether it was the purpose of the Whig party to 
undertake the restoration of the Whig policy gen- 
erally, under the auspices of the incoming Admin- 
istration ? 

Mr. HUNT replied: If the gentleman is patient, 
he will learn in due time. He would.tell the gen- 
Heman that it was intended to restore and establish 
that enlightened, national policy, which should | 
best carry forward the country in its career of 
greatness and prosperity, instead of pursuing the 
narrow, partisan policy, which. had marked its 
course for years past. ‘ 

„Mr. McCLERNAND (interposing again) de- 
sired further to ask, whether he was to understand 
by that policy, the erection of a United States 
bank, the establishment of high protective duties, 
and a distribution of the proceeds of the sales of 
a paue lands ? : 4 

r. HUNT continued: He believed there were 

but four or five minutes remaining now before this 
debate would be closed, under the order of the k 
ouse, and it was evident that he had not time to 
respond fully to the gentleman’s_ interrogatories. 
He should: say nothing about the precise course of 
action that may. be adopted in regard to particu- 
lar measures. “They would be taken up in due 
season, and no doubt wisely disposed of. He 
would. merely say, however, that the protective 


j 


insiston such: reasonable. discriminations. as“are 
necessary to sustain American industry. -= — — 

He believed that the gentleman from Mississippi 
{Mr. Brown] had not imputed to. him any inten- 


-tion to misrepresent; and notwithstanding all thè 
‘gentleman had said, he- still. believed it would be 


found, that what'he-had stated in-the speech re- 
ferred to was literally in accordance- with- fact. 
For the truth of every point.asserted in that speech- 
he was still willing to appeal to the people.. It was 
known to all, that in the late Presidential canvass, 
the Whigs assailed the conduct and policy.of the 
party in power. They asserted the independence 
of Congress and the constitutional supremacy of 
the legislative department of the Government; and 
they appealed to the people for a restoration of that 
principle. These were the issues distinctly pre- 


expression of public sentiment resulting from that 
canvass, that the gentleman from Mississippi could 
still declare that the people were in favor of the 
measures generally of the existing Administration, 
was most surprising to his mind. He had no 
expectation of meeting any gentieman so bold as 
to avow such an opinion at this time. If the 
people wanted this dynasty, or another like it, they 
would have said so. He admitted that he had 
declared the present to be a profligate Administra- 
tion—that it had used its power for the promotion 
of mere party purposes and ends, without refer- 
ence to the public welfare, and without being very 
fastidious as to the means employed. That was 
what he had said. He asserted, and believed he 
had proved, that the present Executive did not 
possess the confidence of the country. 

Mr. BROWN (interposing) said, the gentleman 
had now charged the Democratic Administration 
with using power for the political advantage of its 
friends. it was only a few days since the Whig- 
majority in this House attempted to use their 
power here for the advantage of their political 
friends: and if such things amounted to corruption 
and profligacy in the Democratic Administration, 
should they not bear the same reproach when prac: 
tised by the Whigs? 

Mr. HUNT replied that he was not speaking of 
the appointments to office, but the partisan charac- 
ter of every prominent measure of the Administra- 
tion. „It seemed to be the greataim of the Admin- 
istration, in all its movements, to prolong its policy 
and power. - With this Executive, the interests of 
the country are always subordinate to the success 
of party, Why was it that the President was con- 
tinually running into labored arguments in vindi- 
cation of extreme partisan measures—free trade, 
the sub-treasury, the war, the veto, &c.—and in- 
dulging in the most unmanly reflections against his 
opponents? How often had the President of the 
United States, in his messages to Congress, imputed 
a want of patriotism to those who were opposed 
to the war, and who sought to put an end to its 
calamities? It was the arrogance of the Adminis- 
tration which the people intended to rebuke, the 
wanton usurpations of the Executive, and the ex- 


; ercise of power for the promotion of party ends. 


It was the declared will and purpose of the people, 
in the late canvass, to restore and bring back the 
course of governmental power to the orbit pre- 
scribed in the Constittition, and to drive out of 
power the'men who have labored to reduce this 
free government of ours to an agency for the pro- 
motion of mere party purposes. We were told the 
other day by a supporter of the Executive, that he 
had proved himself “the President of the Demo- 
cratic party.’ That declaration was most true, 
and he admired it for its truth. The present in- 
cumbent has evidently regarded himself as the 
President of a party. Ho trusted we were soon to 
have a President of the United States who will 
consider himself the Chief Magistrate of the nation; 
a man whose patriotism is as broad and expansive 
as his country, and who will regard himself as the 
honored servant of the whole people, to administer 
their highest trust, rather than the ignoble instru- 
ment of faction. 

Mr. HOUSTON, of Alabama, interrupted Mr. 
How, and complained that his language had not 
been correctly quoted, and contended that he had 
spoken of the President of the United States ina 
particular connection, and then added that he was 


President of the Democratic party upon that ques- 
tion. : f 


sented: and how it was, in the face of the decided | 


Mr. HUNT replied that the House heard what 
was said by the gentleman from Alabama on a 
former occasion. He made no objection to the 
gentleman’s-original declaration, nor did he. see“ 
that it was materially changed by his present ex- 
planation. ; 

In the midst of this exciting colloquy, the hour 
fixed for the termination of the debate expired, and 
the committee proceeded to vote on the bill, 


a 


RELATION OF THE FEDERAL GOVERNMENT TO 
. SLAVERY. 


MR. J. R. GIDDINGS, 
OF. OHIO, ; 
In rue House or REPRESENTATIVES, 
-| February 17, 1849, 
In Committee of the Wholé on the state of the 
Union, upon the bill to provide for carrying into 
effect the late-Treaty with Mexico, 


Mr. GIDDINGS said, that he regarded speeches 
made here as profitable only so far as they elicited 
truth. If, therefore, (said’ he,) any gentleman 
shall discover me to be in error upon any matter 
of fact or of law, I will regard it-as an act of 
friendship if he will set me right. 1 make this 
remark, as ‘some gentlemen during this debate | 
have-refused to be corrected. If I labor under 
error, I desire to be set right at the earliest possi- 
ble moment, before I impress my error upon any 
other human being. 

The bill before us has opened up the important 
question of the relation which this Federal Gov- 
ernment holds to the institution of slavery. The | 
exclusion of that institution from our new territo- 
Fries, sustaining it in:this District, and the main- 
tenance of the slave trade here, have all been ably 
and eloquently debated. I have no hope of bring- - 
ing any new views before the committee, although 
I may perhaps present those already advanced in 
a connection different from those who have gone 
before me. 

On that ill-fated day when this House adopted 
the war which had been commenced by the Exec- 
utive, I saw, or thought I clearly saw, the present — 
difficulties into which we have been precipitated. 
These difficulties I pointed out in an humble speech ` 
which I had.the honor of delivering to this body 
on the day following. During the whole period 
of hostilities we were all conscious that it was the 
design of the Executive to acquire territory, prin- 
| cipally for the purpose of spreading the curse of. ` 
human bondage over it. Gentlemen of the two 
great political parties then united in sustaining and 
continuing the war, with our present position in 
full view before them. During the progress of the 
war we constantly cautioned our southern friends, 
we assured them, that if territory were obtained 
we should not consent to abolish freedom therein. 
They now speak of the amount of southern blood 
| Shed in that war. It was their own folly. They 
| knew that our army was fighting for the purpose 
of bringing these questions before us for decision. ` 
They now talk of its dangers. Sir, they should 
have reflected on that before the declaration of wary 
they should have listencd to our advice, and 
avoided the dangers which we so distinctly pointed 
out. If our maintenance of liberty be dangerous, 
that danger has now become unavoidable. We 
hope to meet it in a proper manner, as becomes 
freemen. = rads 

In the arguments of southern gentlemen there 
seems to be a fundamental error common to-them 
all. They assume that this Government was founded, 
| a least in part, for the support of slavery. They 
| insist that southern oppression is as much entitled _ 
| to the encouragement and ‘fostering. care of the 
National Government as are the liberties of the 
people for whom we legislate. They scem to have 
j overlooked the great object which the founders of . 
our institutions had in view.. That design stands. 
recorded on every page of our history: they left 
perpetual monuments on every battle-field of the 
Revolution, proclaiming, in unmistakable language, 
their hostility to oppression and. their devotion to 
freedom. No class of men, at any period of the 
world, were more inveterately opposed to slavery 
than were the founders of this Government. In 
setting forth the reasons which induced them to. 
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an independent sovereignty, they declared that 
the objects of government were to secure the lives 
and liberties of the people. It. was hostility to 
slavery of every description which impelled them 
to.action. : per 

Every argument, therefore, based on the assump- 
tion that we are, to any extent or in any manner, 
to shape our legislation for the encouragement or 
maintenance of slavery, must.of course be erro- 
neous. If we carry out in good faith the intentions 
of those who framed our institutions, we shall 
devote our energies to the support and encourage- 
ment of freedom, limiting our efforts in this respect 
by the Constitution, so as not to interfere with 
slavery within the States. There it is beyond our 
reach: we caynot interfere with it. But to en- 
courage its existence even there, would be a viola- 
tion of every principle which controlled the action 
of those who achieved our independence, as well 
as of those who framed our Constitution, 

Here, then, is the precise point on which ‘the 
advocates of slavery and the supporters of liberty 
differ: We demand that our whole legislation shall 
be in favor of freedom, of justice and. humanity; 
they insist that we are to place slavery, injustice, 
„and crime upon the same level, and to bestow upon 

each the same attention and encouragement. Dif- 
fering thus as to the essential elements of our com- 
pact, is were impossible for us to arrive at the same 
conclusions in our arguments. The controversy is 
therefore radical. It involves the most vital prin- 
ciples of our association. ; 

. Of all the erroneous sayings common to our 
country none is more unfounded than the very 
common assertion, that “slavery is guarantied by 
the Federal Constitution.” We hear it repeated in | 
this Hall, and we read it in official documents, and 


gentlemen appear to regard it as an established |, 
| faction is found,we ought at once to remove it. This 


maxim, by which we are to guide our legislation. 
I have often requested those who repeat this asser- 
-~ tion to point me to the article, section, or clause of 
the Constitution which guaranties slavery. 1 most 
respectfully made the inquiry, in the presence of 
the House, of the gentleman from Virginia [Mr. 
Mane] who sits opposites but he failed to name 
` the clause, or section, or article. 

Now, sir, | desire to elicit truth, and to expose 
error. Iam surrounded by the ablest statesmen 
of the South, by men who insist that ‘slavery is 
thus guarantied to them: I therefore respectfully 
desire any one of them now to inform this body 
and the country on what clause of the Constitution 
they rely to sustain the assertion to which I have 
alluded. To enable any one to do that, E now 
proffer ta him the floor. 

{Mr. Gippiwas here pause 
and then resumed.] i : 5 

Mr. Chairman, here, sir, is A most important 

error, either on my part or on the part of those 
who assert that the Constitution guaranties: sla- 
very. If wrong, I desire to be corrected now, 
before this body, and before the American people. 
Leall on gentlemen, in respectful terms, to show 
the grounds of their faith on this point. They sit 
in'silence. No one is willing to hazard his repu- 
tation by attempting it. Sir, there is no such guar- 
antee. The people of the North have been deceived on 
this point. The pretence is entirely without founda- 
tion. I therefore repeat, that the proper constitu- 
tional attitude of this Government is in favor of 
liberty, and opposed, unyieldingly opposed, to 
every form of oppression, where we possess the 
power to legislate. 

The doctrine, that we are bound to encourage 
and perpetuate slavery is of recent origin. It was 
never asserted until 1843. Prior to that period, the 
doctrine which I have laid down was admitted by 
statesmen from all portions of. the Union. An 
attempt was then made to change:the fundamental | 
principles of our Government, and to transform it | 

: intoa slaveholding, a slave-sustaining Confederacy. | 
The great apostle of southern slavery stood forth 
as the advocate of this new theory. He went 
out of his way to argue the humane character of 
alavery in his éfficial correspondence, and to point || 
out the dangers of freedom to the colored race. He || 

` went further, and endeavored to show that it was | 
the duty of this Government to uphold, extend, |! 
and perpetuate an institution abhorred by nearly 
all civilized nations. He, sir, is a bold and honest | 
statesman. He speaks his thoughts, and leaves no || 
doubts'as:to his position. For this, I honor him. | 


d for some moments, 


4 


h i 


this body—as a lover of justice—it become 


He was born and educated in a land of. slavery. 
His interest has at all times been identified with 
that institution. His prejudices are in favor of it. 
It is interwoven as it were with his very existence. 
This is his misfortune: for that I will not reproach 
him. The great error of that distinguished gentle- 
man and his coadjutors consisted in pressing their 
favorite theory too far. This new doctrine was 
carried into practice by the annexation of Texas. 
The war and conquest which fellowed, and the 
present efforts to. appropriate our Mexican terri- 
tory to the blighting curse of slavery, has precipi- 


| tated upon us the important questions now pending 


These circumstances have aroused ‘the northern 
people to examine their rights. For years indi- 
viduals had endeavored to awaken the. northern 
“sentiment to the protection of northern rights; but 
it was. in vain. Southern aggressions have. ac- 
complished a work which northern philanthropy 
attempted in vain. _ A portion of our northern peo- 
ple have taken their position distinctly in favor of 
separating this Government from all interference 
with slavery in the States, and of hostility to it in 
all places where we have the power to legislate 
upon the subject. ` 

This position of northern men has called forth 
a convention of southern statesmen. They have 
issued an address to the people of the South. 


| Upon that address I propose to bestow a few re- 


marks. { wish to approach it with no feelings 
other than a desire to ascertain truth. Those gen- 
tlemen evidently think their rights are invaded. 
They are dissatisfied, and have sent forth an ad- 
dress stating their grievances. As a’member of 
sm 

duty to inquire into the cause of discontent, if it 
exists among any portion of the people, either 
north or south; and if any just cause of dissatis- 


is a Government of and for the people. It should 
be administered to the satisfaction of all, so far as 
may be compatible with justice and the Constitu- 
tion. $ 
With these feelings I cannot but regret the at- 
tempts which are made to array unmeaning preju- 
dices against those southern members who con- 
stituted the Convention alluded to. Et has been 
called a “Disunion Convention,” a ‘ Hartford 
Convention,” and other terms of reproach have 
been applied to it. We ought to use only the argu- 
ments of truth and justice. Those gentlemen not 
only possessed the right to meet and compare views 
and deliberate, 
their people were invaded, it was their duty to take 
such constitutional course as they deemed best cal- 
culated to obtain justice for their constituents. I 
haveno doubt they were prompted by these desires. 
They have stated the. causes of their complaint. 
The imputation of improper motives constitutes no 
answer to the charges they make. To say that the 
rights of the Worth have been trampled upon, will 
constitute no legitimate reason for withholding jus- 
tice from the South. Suppose that, under merely 
imaginary wrongs, they have contemplated a disso- 
lution of the American Union, we should, neverthe- 
less, treat them kindly, and by the force of reason 
and the presentation of truth, endeavor to set them 
right. We should bear in mind that oppression, a 
disregard of our rights, caused our fathers to dissolve 
the union between Great Britain and these United 
States: indeed, we all hold ‘‘ that whenever any form 
of government becomes destructive” to the happiness 
of the people, ‘it is their right to alter or to abolish 
it.’ Our first duty is, to carry out and maintain 
the constitutional. rights of each portion of the 
Union; our next duty is, to examine into and re- 
move all just cause of complaint. The most hum- 
ble citizen is entitled to a patient hearing in this 


body. i 
Now, sir, for a moment let us look into this 
Address, and ascertain why dissatisfaction cxists 
among our southern friends. + 
The general cause of complaint is, that this Na- 
tional Government has failed to secure and encourage 
oppression—that under its administration men are 
rending the chains that have bound them for ages 
—that they are rising from a state of degradation, 
and resuming the rights with which God endowed 
them. - a : 
- We regard this as the best of all possible argu- 
ments in favor of the Union. We look upon it as 
carrying into practice the very objects for which it 


but if they felt that the rights of |! 


was formed.. These gentlemen, however,’ €vi- 
dently think it was formed, not for the purpose of. - 
encouraging liberty, but to uphold slavery. Thus - 
I'am. again brought to this point of divergence, 

mentioned at the comméncement of my remarks. 

Southern men. holding this. doctrine shape their 

legislation to the support of slavery, believing that: 
the legitimate object of our association; while we 

of thé North direct our efforts to the promotion of 
freedom, believing that the design for which our 

Government was instituted. ‘Thus we start in 

different directions, and while we travel, we shall 

of course increase the distance between us. 

. This Address will serve in a great degree ‘to 

inform the country of the true issues between the 

advocates of slavery and those who are laboring- 
“to promote the cause of human rights. We hope 
that southern men will no longer deal in vague 

generalities. We rejoice to see them in this Ad- 
dress come down to distinct specifications. © This 
enables us to meet them understandingly, and to 

I! compare our views on specific points, : 

They first complain, that we lend them no aid 
in the arrest of their fugitive slaves.. They evi- 
dently think that by the terms of our compact we 
are bound to aid the slaveholder in arresting the. 
bondman who flees from oppression. On this 
point we are not left without definite information 
of the intention of those who framed the Consti- 
tution. . : 

When Mr. Butler, of South Carolina, moved, in 
the Convention that framed the Constitution, an 
amendment making it the duty of the free States 
to arrest and deliver up fugitive slaves in the same 
manner that we are bound to arrest and. deliver.up 
fugitives from crime, Mr. Willson, of Pennsylva- 
nia, objected that such a provision would involve 
the people of the free States in the expense of ar- 
i| resting such fugitive slaves; and the motion was. 
| withdrawn. 
| Mr. Madison, in his history of the formation of 
| the Constitution, gives us this information. South 
Carolina did not then hold the doctrine now main- ` 
tained by her most distinguished statesmen, Such 
claim was then spurned by northern men, and was 
abandoned by those of the South, Our obligations 
are embraéed in the. following clause of the second 
section of the fourth article: 

“No person held to service or labor in one: State, and 
fleeing into another, shall, in consequence of any. law or 
H| regulation therein, be discharged from such service or labor 3 
i| but shall be delivered up on claim of the party to whom 
i such service or labor may be due.”? i 
|| -These are our stipulations. We are to pass no : 
law, make no regulation by which the person esca- 
|| ping shall he discharged. Our duty thus. far “is 
negative. We are not to act; we are to refrain 
! from all action, to leave master and slave to. them- 
selves. | ETR : 

The latter part of the clause says, “he shall be 
deliveredsup on claim of the person to whom such ser- 
vice or labor may be due.” How delivered up? This 
question is distinctly answered by. the Supreme 
Court of the United States, in the case of Prigg vs. 
The Commonwealth of Pennsylvania. They say 
he is to be delivered up in the same manner that 
i we deliver up our friends to the civil officer in our 
| own State. We are bound to permit the master 
to take him wherever he finds him. We must sur- 
render him on claim of the master. We must not 
secrete him from the master. We must not de? 
| fend him against the master; nor are we to rese ue 
him from the master’s custody after he shall have 
‘taken him. This is the way in which heis to be 
delivered up, according to the high tribunal which 
‘ig authorized to give construction to the Constitu- 
tion : and it is worthy of remark that a majority 
| of the court. making this decision -were slavehold- 
‘ers. They have determined our duties; I believe 
‘them in strict accordance with the intentions of 
' those who framed the Constitution. These slave- 
i! holding judges do not pretend that this Govern- 
ii ment, or the people of the free States, are bound 
to encourage or sustain slavery: on the contrary, 
they solemnly declare that our whole duty is to 
| abstain from secreting, defending, or rescuing the 
| slave. These obligations we observe to the very 
i letter. “They may have been violated by individ- 
li uals; but I have never known an instance of the 
| kind: I have heard and read of cases where citi- 
| zens of my own State have been convicted of 
| violating these stipulations, and have suffered the 


if . * * 
li legal penalties attached to such violation; but no 
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such case has ever come under my observation, 
nor have I heard of such. an_instance-in northern. 

, Ohid. 5: = = 
itis propery on. such occasions as. the: presedit, 
‘that:we should. speak. with perfect: frankness, -I 
therefore remark, that our people consider: these 
obligations as restraining the exercise of our. moral 

‘dutes: . They therefore very: properly. refuse -to 
i irther-than: is required: by. the Constitution. 

Their sympathies are with the slave—such isthe 

ordained law of the human intellect. We cannot 
"Suppress. the feelings. of our nature. We cannot 
look with indifference upon the panting fugitive as 
hie flies. from bondage... We will. not do it. We 
reccive him into. our houses, we feed and clothe 
‘him, and treat him as aman. We inform him, 
teach him. his rights, and point him to that im- 
mortality that awaits him. Sir, our people know 
their constitutional obligations en this subject. {t 
is useless to say to them that it is their duty, to 
assume the character of bloodhounds, and give 
chase to him who is fleeing from a land of chains 
and tears. No, sir, they have neither.sympathy 
nor respect for the slave-catcher. We look upon 
him: as a moral pestilence, a legalized pirate. We 
ewill notadmit him to.ourdweltings; we drive him 
from our premises... We regard him as unworthy 
to associate with any portion of our. race. 

T understood the gentleman from Indiana [Mr. 
‘THomrson] and the gentleman from Pennsylvania 
[Mr. Brown] and my colleague (Mr. TayLor] to 
say, that. in their districts the master who pursues 
his slave is treated with. hospitality and respect. 
They further said their people aided the master in 
tracking out the trembling object of his pursuit. It 
is due to candor that I should assure southern gen- 
tlemen that no such beings reside in my district. 
‘They would find no associates there. {n the lan- 
guage of that eminent patriot, Mr. Gerry, we hold 
that ‘we have nothing to do with slavery in the States; 
but we will be careful to lend it no sanction.” We 
rejoice when we see our fellow-men, who have 
been subjected to all that is wrong, and barbarous, 
and cruel, breathing the air of freedom, and wend- 
ing their way to a tand of safety. Nor will we 
interpose the slightest obstacle; but we will: lend 
them all the aidsin our power, without violating 

nthe Constitution or laws of the land. 

-This Address further complains that the people 
of the North discuss ‘the subject of slavery; that 
debating clubs examine. into its demerits; and that 
members on this floor denounce ‘it as wrong, as 
destructive to the best interests of mankind; and 
that the newspaper press is left-untrammeled by 
& censarship, , 

This feeling did not exist when the framers of 
the Constitution solemnly declared, “raar Con- 
GRESS SHALL MAKE NO LAW ABRIDGING THE FREE- 
DOM OF SPRECH OR OF THE PRESS.” The founders 

of our Government had no idea of rendering the 
press subservient to slavery. Deeming it one of 
the. bulwarks of liberty, they placed its freedom 
beyond the power of Congress. “They had no 
thoughts of sealing the lips of freemen, or of mem- 
bers of Congress, in order to uphold and continue 
Yet it is a lamentable 
truth, that for a time these rights were surrendered, 
ingloriously” surrendered, by northern timidity. 
Yes, in servile Obedience to slaveholding dictation, 
for a time we established a vitiated state of public 
Sentiment. throughout the whole North. Fifteen 


years since it was regarded ag disreputable to dis- į; 


cuss the demerits of slavery in our social circles. 
Our pulpits were silent in regard to the most 
heaven-daring crimes when connected: with south- 
ern oppression. Our presses dared not speak the 
language of freedom; and here, in this Hall, a tyran- 
ny more absolute and unrelenting than exists in 
any deliberative body in the civilized world, held 
undisputed sway. I speak with some feeling on 
this subject. . I witnessed that tyranny: sir, I felt 
it. For years I sat here under the inexorable rule 
of the slave power—reproached, assailed, insulted, 
and driven ifrom my seat because I insisted upon 
my right, as an American Statesman, to speak 
the sincere convictions of my heart. But, sir, after 
years. of toil, of solicitude, and of responsibility, 
we have regained the freedom of speech. Do not! 
gentlemen know that we found our right to speak 

our thoughts both hereand elsewhere upon the Con- 

sulution, upon the.very rock of our political salva- 

hon? Do they desire ‘again to geal our lips? Ged: 


z 


f ‘Fartars denounce the sins of slavery, shall Ameri- 
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| shall Christians uphold and encourage its God- 


|| they would regard it as an unspeakable improve- 


forbid. Do they complain that truth spoken here 
excites: their slaves tostrive for freedom? I rejoice 
to hear such: tidings. -Would that I- were able, 
from this. forum, to-make every bondman in the 
nation hear me. “I would teach them their rights, | 
and if truth could instantly effect it, I would, be- 
fore I resume my seat, strike the chains from every 
slave in the wide universe. I am perfectly. aware 
that these genilémen are correct, when they assure 
the country that these discussions are constantly 
| weakening-and relaxing the cords by which the 
slaves are bound. ~ I rejoice at it. . Trath is doing 
its perfect work.. Justice is beginning to assert her, 
| rights. The voice of humanity is listened to.: Our 
press of the North is beginning to speak out. The 
people talk of slavery as they do of other great 
iniquities. Truth and righteousness are now 
preached from our pulpits. While Turks and 


| cans keep silence? While the followers of Moham- 
med are purifying themselves from its crimes, 


provoking iniquities?. Here, in this city, in every 
Street, we. meet our brother-man, borne down, 
trampled. upon, and held in the. most abhorrent 
degradation. From the windows of this Hall, we 
witness. the barfacoons, these legalized hells, estab- 
lished. by our laws, and now sustained by this 
body. And shall we keep silence? We possess 
the moral and constitutional right to speak and 
print whatever shall conduce to the elevation of 
our raze. Duty to our fellow-men and obedience 
to God, require the exercise of those rights. They | 
will never be surrendered. aa 

Those gentlemen also complain that we regard ! 
slavery as sinful and wicked. I presume atthis | 
day it would be superfluous to argue that any 
act or institution which. detracts from the happi- 
| ness of mankind, or inflicts. misery and suffering | 
upon any portion of our race, except as a punish- 
ment for crimes, is opposed: to the design of our | 
| Creator, and in violation of his law. TI believe 
| this may be regarded as an admitted principie. 
How is it with slavery? How does the civil- 
ized world regard it? How have we as’a nation 
i regarded it? When, in 1804, the semi-barbarians | 

of Tripoli seized and enslaved our people, did we 
į Not regard it as sinful? Why, sir, we pronounced | 
į them “pirates” and “savages,” and sent an armed | 
force to slay and destroy them, as beings unfit 
to remain on the earth. Their blood flowed and 
their lives.were taken for crimes far less aggravated 
| than are daily committed in this city, under the 
sanction of our laws. 

By the most accurate data we can obtain, the 
number of human lives sacrificed upon the sugar, | 
»cotton, and rice plantations of the South, amounts 
| annually-to more than twenty thousand. - These | 
| murders are effected by driving the slaves so hard | 
| as to render their average existence upon those | 
| plantations from five to seven years. And will) 
| southern gentlemen assert that this worse than | 
| savage barbarity is innocent? Does our religion | 
teach this bloody code? Sir, happy would those 


men to secure the people in the enjoyment of these 
rights”—meaning the right to life and liberty. 
Northern men are now ready and willing to form 
such a government in California; but our southern 
friends insist that a government shall be established 
there by which a portion of the people may be robbed 
of those rights, may be brutalized, disrobed of their 
humanity. We reply, that such an act would be 
vitally opposed to the objects for which our Union 
was: formed, at war with the principles of justice, 
and opposed to the dictates of humanity and the 
Constitution. This subject, however, has been so 


T fully argued by others, as well as by myself, on 


former occasions, that I will not detain the com- 
mittee longer upon it. I will merely add, that the 
people of the North have examined and considered 
this subject, and, I think, have made up their 
judgments in regard to it. Their motto is, “ No 
slave territory-no more slave States.” 

I again remark, that this Address, in its general _ 
| aspect, and in each and every particular, is founded ` 
upon the erroneous assumption that this Govern- 
ment is bound to regard slavery with favor, and to 
uphold and encourage it; while we of -the North 
hold that the ultimate design of our Constitution 
is unyielding hostility to slavery, and every. species of 
oppression, wherever we have power to legislate: 

It is this: error into which southern: men have 
so generally fallen, that leads us to differ in rela- 
tion to the abolition of slavery in this District. By 
our law of 1801, we took possession of this terri- 
tory, and extended over that part of it which we 
now hold the laws of Maryland. In that act we 
declared that the laws of that State, in force at the 
time we took possession of the district, showld remain 
and continue in force. Among those laws was the en- 
; tire slave code of that State. This we adopted with- 
the others. By this enactrhent these laws became 
“dets of Congress: They are to this day sustained 
and made law by this act of 1801. Itis, therefore, 
solely by virtue of this act of 1801, that slavery 
exists in this District. It is that which sustains 
the slave trade, By force of this Congressional 
enactment, men are bought and sold, women are 
made the subjects of trafic, and a commerce in 
children is carried on within this territory, under 
the jurisdiction of this Government. This view 
of the subject is taken by the Attorney General 
of the United States, as well as by all the courts 
in this District, and by the Supreme Court of the 
United States. Now, sir, all that abolitionists or 
free-soil men ask,-is:.the repeal. of that law of Con- 
gress of 1801. Let that be repealed, and-the chains . 
would instantly fall from every slave in the Dis- 
trict. This is the doctrine which, for. ten years, 
we have constantly held forth in this Hall. We 
insist that our power to repeal this law of our own 
enacting is clear and indisputable. I have never 
been able to find any member of this body willing 
to deny this position. Yet we sit here and listen 
to. long and eloquent speeches, denouncing us for 
attempting to interfere with the rights of slave 
property here. We have heard a most ingenious 


slaves feel if they could escape from professed 
Christians, whose hands are dripping with human 
gore, to the protection of the most unrelenting 
| despotisms of the Old World: or, could they even 
| fall into the hands of the savage Arabs of Morocco, 
ment of their condition. Look at the victims of | 
| our domestic slave trade! Mark the agony, the ! 
| horror, the transports of grief which they suffer ! 

i listen to their sighs, their groans, and wailings!: 
Do you believe that a holy, pure, and righteous | 
God, approves the infliction of such suffering | 
Sir, these gentlemen are correct, when they assert | 
that we regard slavery as asin. We look upon it | 
| not only as wicked and sinful, but as compounded | 
| of the worst of crimes. It robs men of their labor; | 
it steals from them their domestic and intellectual 
| enjoyments; it degrades, brutalizes, and murders |! 


H 
| 
i 
| Mr. CRISFIELD said he 
| 


argument from the gentleman who has just taken 
| his seat, [Mr. CrisriELD,] urging that we have not 
the constitutional power to abolish either slavery 
or the slave trade in this District, I had hoped that 
he would have met this position, While listening 
to his speech I greatly desired to ask him whether 
he denied the power of Congress to repeal its own 
law to which I have referred. He, however, re- 
fused to be interrapted. I see the gentleman is 
now in his seat. I feel desirous of knowing wheth- 
er he and I differ on this subject; and in order to 
determine that question, I respectfully ask him, 
whether he denies the power of Congress to repeal 
that law of 1801, to which I have referred? And I 
tender him the floor to answer that interrogatory. 

L had not been paying 
particular attention to what the gentleman from 
Ohio-{Mr. Guppiwes} was saying. But he- had 
refused to be interrogated, and should refuse an- 


| them. For my own part, I can conceive of no || 
| greater ctime than that of slavery: it is on that |} 
| account that the Christian world are opposed to it. || 
- Another and principal cause of complaint setii 
forth in this Address, is the expected exclusion of |) 
slavery from our newly-acquired territory. Ines: || 


tablishing a government there, we have an object | 
by which we are guided. What is it? The an: ji 


dependence: “ Governments. are. instituted among 


swer is given in the American Declaration of In- | 
i 


Swering any questions. i 

Mr. GIDDINGS. Yes, Mr. Chairman; that is 
probably a more convenient mode for gentlemen 
to get along’ with this subject. Evasion, sir, is their 
only mode of escape.. I call on the House and the 
country to witness that I -desiré to meet this ques- 
tion openly and candidly. At the.very opening” 
of my remarks T tendered: to any gentleman who 
deemed me in error the floor, for the purpose of 
setting-me right. regard it as a favor to me, and 
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an act of friendship in any gentleman who will 
propound to me questions for the purpose of elicit- 
ing truth. J hat, sir, is the very object for which 
lspeak. Now, if the gentleman admits our.power 
to repeal our own laws, then there would be no 
issue between us in regard to our constitutional 
authority. - 
The gentleman, and his colleague [Mr. Mc- 
Lane] who spoke the other day, insist that we 
ought not to abolish slavery here, until Maryland 
abolishes itin that State. Slavery, as I have al- 
ready shown, exists by virtue of our own laws. 
` Its existence has no more connection with slavery 
in Maryland, than it has with that institution in 
Algiers. We, sir, the people of Ohio—of all the 
free States—uphold and sustain slavery in this ; 
District. Its wrongs, its outrages, its crimes, and 
its guilt, rest on us. To God and to mankind we 
are responsiLle. Yet we are told that we must 
continue involved in all these enormities unul the 
people of Maryland shall awake to the turpitude | 
of slavery. The guilt of sustaining the crimes of | 
that institution sits heavy upon the conscience of | 
our people. They. are deeply anxious to be re- 
lieved from it. Again, sir, the slave trade carried , 
on here forms a part ofthe institution itself. But | 
the gentleman from Maryland denies that the slave | 
trade exists in this District, or that slave prisons:/ 
are to be found in this city, or that persons are 
brought here from Maryland for sale. Why, sir, 
ahis very day l was applied to for counsel in a case 
_where three persons, said to be legally entitled to 
their freedom, were brought from Maryland, and 
during yesterday were sold and taken to Alexan- 
dria. Atthe last session 1 was called on for coun- 
sel in a case where a large family was brought 
from that State and sold south, where, if living, they 
are now dragging out a miserable existence. But 
the gentleman denies that there are slave prisons | 
‘in this city. If he will gô to either of these front 
windows, and cast his eye down Maryland av- 
enue as far as Seventh street, he will see a large | 
brick building, standing back from both streets, its 
out-buildings surrounded by a high brick wall. Sir, | 
] hesitate not to say, that if he will ask any colored 
person in the city often years of age, they will | 
tell him ‘“ THAT IS A SLAVE PEN.” -I have visited į 
it. l went there to redeem my fellow-man, with į 
.*sordid dust,’’ from the grasp of the soul-driver. 
On my right sits my friend. from’ Pennsylvania, 
(Mr. Mclevaine,] whoaccompanied me. IL leave 
it for that gentleman to give a full description of | 
the scene which we witnessed on that occasion. I 
have no language adequate to that purpose. The 
man whom we redeemed was there some six or 
seven days. He assured us that every night during 
his stay, slaves were brought in from the coun- 
try and confined in that receptacle of suffering 
‘humanity... When gentlemen deny the existence 
of the slave trade here, do. they intend to charge 
falsehood upon the venerable Justice Cranch, and | 
ten hundred and sixty-three other respectable cit- 
zens of this District, who have assured us that 
this traffic, with all its horrors and attendant 
crimes, is continually carried on inthis city? There 
is their petition praying us to deliver them from 
those painful exhibitions of this slave trade which 
your law has authorized. Yet gentlemen say. there 
is no traffic carried on here. Will they deny that- 
in April last, Hope H. Slatter, a noted dealer in 
slaves, marched. fifty men, women, and children, 
victims of this commerce, from the jail in this city, 
through Pennsylvania avenue, to the railroad de- 
pôt, thence to Baltimore, for the southern market, | 
where they now pine in bondage? No man will 
deny these specific facts. They are known to the | 
whole country. ‘The gentleman from. Indiana || 
[Mr. Tuompson] said that he had seen nothing. of | 
this slave trade, and sneeringly remarked that || 


“ gentlemen who had looked for it may have seen He? 
Sir, | receive his taunts with all humility. Iam 
one of those who feel it my duty to look around 
me and learn the effect of those laws which we 
enact. I have attended the sale of slaves at auc- 
tion for this express purpose. I have witnessed | 
the chained cofle as they passed by the very walls | 
of the building in which we are now sitting; where 
the star-spangled banner which. floats over us 
threw its shadow in bitter irony upon thosé vic-- 
tims of -your barbarous law, which we now uphold 
and sustain. : 

Now, sir, I repeat, that this. Government was 


| was informed by his owner that she had sold him 


| the river. 


| the “Judge of all the earth.” Believe you, sir, that 


-those who show themselves anxious to continue 


| are the avowed friends of General Taylor. The | 


! There stand the committees, placed by the Speaker | 


not formed for the purpose of thus robbing men 
of their rights—of degrading and brutalizing them. 
It was not for such purpose that our fathers of the 
Revolution toiled and bled. They struggled to 
establish a Government that should suppress out- 
rage and crimes like these. 5 

But it is said that this slave trade causes no suf- 
fering; that it produces no distress. There is no | 
doubt that great pains are taken to prevent the 
promulgation of facts which illustrate the barbar- 
ous character of this trafic. Generally, the slaves | 
of the District are sold when they are unconscious 
of the fact. They are sent by their masters to some 
place agreed upon with the. purchaser; there they 
are seized, gagged, and instantly taken to the slave 
pen, and few, if any, spectators witness the horrid 
process. Those. purchased out of the city are 
brought here in-the ‘night, and are.taken away 
during the hours of darkness. This caution has 
increased as the public attention has been turned 
to the subject; until now but few of its enormities 
are witnessed by the public. 

Some years since, a man of this city, more white | 


than black, having a wife and several children, | 


to one of those dealers in our common humanity | 
who hover around this city. , The man, in a trans- ; 
port.of despair, attempted to cut his throat. He 
was seized, and the wound was dressed; but no 
sooner was he released from the grasp of those + 
who held him,,than he ran to the bridge over the 
canal on Seventh street, and. threw himself into 
its turbid waters. In death he sought relief from | 
the barbarity inflicted upon him by your laws. | 
lf the gendeman from Indiana wishes to know |] 

f 

| 

| 

| 


more of this transaction, 1 refer him to the then | 
Representative from the city of Boston, who saw 
the body taken from its watery grave the next) 
morning. Nor is it unusual for the victims of this į 
commerce to seek relief in death from those suffer- 
ings to which your laws subject them. | 
At a more recent period, | was told of a young į 
woman, who attempted in the daytime to escape ; 
from the establishment situated on Maryland ave- 
nue to which | have referred. She was making 
her way back to her home in Virginia, and. while 
on the bridge over the Potomac, was pursued. 
Those who sought to arrest her gave the alarm to | 
some men who were coming from the other side of | 
She. halted, looked forward, then be- 
hind her. She saw that escape was impossible: | 
but one appeal was left—that was to her final | 
Judge. She threw herself from the bridge, the | 
waters closed over her body: her spirit ascended to 


He will hold us guiltless of her blood? Is there | 
no responsibility resting onus, who now maintain | 
these barbarous laws? Yet, sir, these people die, | 
that political partis may be sustained. 

A few members are exerting all their efforts to 
relieve the people of the free States from the stain |! 
of such infamy, but all our labors are baffled by 


these outrages upon humanity. I feel constrained 
to speak frankly on this subject, to point the peo- 
ple to existing facts. f CAE N 

Sir, the Speaker of this House is a distinguished | 
friend of the incoming Executive. Tle was an 
advocate of General Taylor’s nomination many 
months prior to the occurrence of that event. He 
arranges the committees who hold jurisdiction of | 
this slave trade. A majority of those committees |] 


petitions of many thousands of our northern peo- | 
ple praying to be released from the guilt of sup- 
porting this infamous traffic are sent to those com- | 
mittees, and are by them buried in silence. We! 
can extort no report upon them. Without such 
report, the friends of humanity can do nothing. | 


between us and the slave-dealers, upholding the 
law, and encouraging the crimes to which l have | 
referred. . l 
Mr. EVANS, of Maryland, (interruping Mr. | 
Guppines,) said that he understood the gentleman 
from Ohio to say that the Speaker placed an un- 
due proportion of southern men on those commit- | 
tees, while the facts were that a majority of each | 
committee were from the North. _ i 
Mr. GIDDINGS resumed. -had not charged | 
the Speaker-with placing a majority of southern 
men on those: committees. I-said they were so! 


+ 


i 
H 
| 
I 
| 
i 
: 
| 
į 
| 
| 
| 
| 


-they pursue their hated vocation, 


i| the public. 


i triet? 


arranged -by the Speaker -that:all efforts to-obtain 


j a report from them upon the petitions referred: 46 


their consideration had proved fruitless. -They 
will neither zepari in favor of continuing the sale 
of slaves in this District, nor will they report iñ 


| favor of abolishing it. j 


Mr. EDWARDS said, they had reported ‘a bill 
on that subject, $ : 
Mr. GIDDINGS (resuming) remarked, that 
they had reported.a bill to prohibit bringing slaves 
from the surrounding country to this market; but 
they bad left the people of the District “(those 
entitled to our protection) to be bought and sold, 
at the option of those who claimed to own them, 
After ali the demonstrations of popular feeling, 


|, and after the reiterated expression of the senti- 


ments of members in this Hall, those committees 
still persist in sustaining the slave merchants while 
L-would not be 
uncharitable; but it is my duty to let the people 
understand facts. Noman has aright to com> 
plain when his official acts are placed fairly before 
i will not prejudge General Taylor. 
I wish merely to call public‘attention to the course 


i| which his leading friends pursue on this floor, 


They are generally loud in their protestations of 
devgtion to the cause of humanity. Yet no man 


| can doubt, that had they failed to exert themselves 


to reconsider the resolution of my friend from New 
York, [Mr. Gorr,] this slave trade would, ere 
now, have been abolished. At the time that res- 
olution was adopted, a distinguished friend of 
the incoming Executive, said to be a candidate 
for the office of Secretary of the Treasury, [Mr. 
Smiru, of Connecticut,] positively fled the Hallin ` 
apparent dismay. Another gentleman, from In- 
diana, said to bea candidate for a Cabinet appoint- 
ment, [Mr. ©. B. Surrn,}.I believe, failed to‘vote, 
though he remained in the Hall; and other lesser 
lights from the North, who are looking for minor 
offices, voted against the resolution. But it was 
adopted. And we looked upon the slave trade as 
abolished. Itis said that the slaver-dealers com- 
menced closing up their business, and the slave 
mother, pressing her child more closely to her, 


| bosom, breathed-her silent gratitude to God for the 


prospect that she would soon cease, to tremble at the 
thought that the soul-driver would tear from herthe 
object of her tenderest affections. But gentlemen, 
leading friends of the incoming Administration, ap- 
peared anxious to reconsider the vote adopting the 
resolution. The gentleman from Indiana [Mr. C, 
B. Smrruj.said he was desirous to reconsider it, 
as he wanted “some practical legislation.”?’ What 
could have been more practical than. its entire ahd 
instantaneous abolition, I have yet to learn. ‘But 
both the gentlemen to whom I have just referred, 
and other northern members, said to be candidates 
for Executive appointments, voted.to reconsider the 
resolution; and their efforts prevailed. The resolu- 
tion was reconsidered, and now stands on your 
calendar never again to be taken up. The slave 
trade is revived; the dealers in humanity “have 
made new investments; more men have been pur- 
chased, more women. have been collected, and an 
increased number of children obtained, for the 


| southern market; and here ends the gentleman’s 


“ practical legislation.”’ Sir, 1 am sick at heart, my 

soul is nauseated with these deceptions, evasions, 
and never-ending tergiversations. 1 tried to draw 
from the gentleman from Indiana [Mr. Caves B. 
Sasru] an express avowal of his own wishes. Ire- 
spectfully asked him, in the presence of the House, 
whether he desired to continue slavery in this Dis- 
But I could not learn. He answered that 
his opinions were well known. Now, sit, they 
may have been known, to himself and to his more 

intimate friends; but I did not know, and could 

not learn. He refused to inform me; but he sneer- 
ingly said, that “when he ‘submitted the question 

to the people of this District, he would not allow 

negroes to tole.” I believe that gentleman was born 

and educated in a State where negroes vote, where. 
the equality of all men is recognized. He may now 

revile the sublime traths, the maintenance of which 

constitutes the true glory of that ‘old Bay State” 
which gave him birth: he may despise the doc- 
trines which gave unfading lustre to the names of 
Hancock and of Adams: he may pander for the 

slaveholders; but time will demonstrate to him 
that the people do not regard that course as the 
evidence of patriotism, i 
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“Thus; siry are slavery and the slave trade in-this 

District-upheld and protected by leading‘ friends of- 
“General Taylor. In calling attention to these facts, 
‘Eshal! do. ho injustice to any man or any: party. 
-shall soon sée further developments. Will 
eral’ Taylor, with these facts before him and 
known to. the- country, select. his officers from 
among those who:now exert their official influence 
to: protect this slave trade, to sustain crimes which 
strike us with horror?. If he does,’ Such. indica-- 
tions will be regarded ‘as establishing the character 
of his administration. ‘Those members: who -be- 
lieve that the powers of this Government ought to 
‘be exerted to rob men of their inalienable rights 
will. sustain: him; and he will be opposed by those 
who.think such powers should be exerted to secure 
those rights and-to elevate our race. n 

I am folly aware that a great effort is making to 
divert public attention from this issue, and to re-, 
vive old party divisions. But I am of opinion 
that the experience of the present session has fully, 
demonstrated the perfect hopelessless of that at- 
tempt. A portion of both the old parties. will, 
under all circumstances, sustain the doctrine that 
we are bound to. support this system of southern 
oppression; while a large portion of both. parties 
will oppose: it with. all the power and influence 
which they, possess. ig RS OF tp 
-feneed say nothing. of the importance of this 
transcendent question. It is the same issue which 
led our fathers to. the battle-fields of the Revo- 
‘Jution. -They intended to separate our country 
from the advocates of oppression—from the influ- 
ence of those-who used civil power to deprive men 
of their just rights. But the spirit of oppression 
had taken deep root upon this American soil. It 
was suffered to remain; and at the formation of the 
Constitution, it retained possession of the slave 
States as the only field of its operations: It is 
ever aggressive. If now demands aid of this Gov- 
ernment to extend its sphere, and to maintain its 
ascendency in this District and upon the high seas. 
The freemen of the North are now called upon to 

articipate in its crimes and share its disgrace. 

hall we comply? That. is the question, Shall 
we assist in subverting the fundamental doctrines 
of our Government? Are the principles of free- 
dom which we have so long cherished now to be 
basely surrendered? ~ 
"Phe ` manifestations of popular sentiment ex- 
hibited at Buffalo in August last, seconded by three 
hundred thousand free electors in November, and 
responded to by the Legislature of nearly every 
free State, sustained by a hundred presses, now 
give an emphatic answer. 

Tell me not of the Whig party, or of the Demo- 
cratic party, while their hands are dripping with 
-the blood of innocent victims daily hurried to their 
final account by the barbarity of those laws which 
they support. Whether those crimes be protected 
by Whig or by Democratic votes, I will not par- 
ticipate in the turpitude. 

The time has atrived when parties must separate 
on this absorbing question. Those who support 
outrage and crime will be politically opposed by 
those who adhere to the ‘self-evident truth” of 
‘man’s equality. On those truths we base our 
action. ‘Those who are not with us are against 


us. “There can be no neutrals. Every man is in | 


favor of this slave trade and its attendant crimes, 
or he is against it.. Those with whom I act afe 
opposed to every man and every party who up- 
holds oppression, g è 

We shall put forth our utmost endeavors to 
Strike the chains of bondage from the limbs of man- 
kind, wherever this Government has power to le- 
gislate, 
our motto. If General Taylor and his friends 
unite with us, we shall rejoice to act with them. 
They may have the offices, we want them not: 


we desire to extend liberty to the downtrodden, | 


-to raise up the bowed down, to exalt our race. ‘To 
‘this object our energies will be directed. And if 


General Taylor’s administration shall be devoted | 
to riveting the chains of servitude upon our fellow- | 
man, to the degradation of any portion of our race, | 


then, sir, we shall be opposed to him. I make 
these remarks that our 


understood. 


There is one point on which some gentlemen |! 


Appear to deceive themselves. They urge the pas- 
“Sage of a bill to organizé our Mexican territory, in 


“ Free soil, free men, and free speech,” is | 


H 
fi 


position may be distiðctly |; 


order to silence theagitation in regard to slavery. 
They should be undeceived.. They should. dis- 
tinctly understand, that while the people of the free 
States are involved in the support of slavery in this 
District, or of the coastwise. slave trade; . while 
Congress lends its .powers and. influence to rob, a 
portion of the people of their inalienable rights— 
northern philanthropy and northern patriotism will 
make their voices heard in this Hall. Nor will 
they be silenced until this District is rendered free, 
until the nation’s flag shall cease to float over car- 
goes of slaves, and the territories of the United 
States shall be exempt from the curse of oppression. 
We wish to deceive no one. Wedesire all to under- 
stand our position. We base our efforts distinctly 
upon the letter and the spirit of the Constitution, 
Separation of the Federal Government and the people 
of the free States from all participation in the support 
of slavery, constitutes our object. Nor shall we 
relax our exertions while a slave shall be held as 
such under the laws of Congress. . 
Bat myself and political friends are charged with 
‘agitation.’ . What is intended by this language 
I do not precisely understand. No man accuses 
us of bringing irrelevant or improper subjects into 
discussion, or that we speak upon them at im- 
proper times; nor do they charge us with misrep- 
resentation or erroneous statements: If they in- 
tend by this language to say that we speak truth 
without disguise, that we do not attempt to sup- 
press’ facts, then, sir, I admit the correctness of 
their assertion. They do not deny our doctrines., 
No man, either north or south, will rise here and 
take issue on any principle embraced in our polit- 
ical creed. I repeat, that I am wholly incapable 
of understanding the import of this charge of agi- 
tation made against the free-soil members of this 
body. 
ERA than one member in twenty belongs to our 
party. The others speak nineteen times as often 
and nineteen times as much as we do; and if we 
should put forth false doctrines, surely our oppo- 
nents possess ample means to correct us. 
Gentlemen have constantly asserted that north- 
ern members were invading the rights of the South. 
The gentleman from Indiana, [Mr. Tuomrson,] and 
the gentleman. from Pennsylvania, [Mr. Brown,]° 
and my colleague, [Mr. Taytor,] were all under- 
stood as imputing to us efforts to interfere with 
southern rights. For years I have listened to such 


f 


I have called on gentlemen to come down from 
these general denunciations, and specify an instance 
in which any proposition was ever made in this 
body to invade the rights of the South. I have 
constantly called on them to state who made such 
proposition? To give us the name. ` When was 
such’ proposition made? What was the proposi- 


ji 


tion? To all these questions, ® respectful silence 
| is the only answer which I have ever been able to 
obtain. ` ` 


There is another eomplaint made by gentlemen 
which demands a word of comment. It is said 
that members are constrained to vote on those 
questions relating to slavery; that they are not 
permitted to dodge, evade, and put off subjects of 
that character. Southern gentlemen are denounced 
for assisting us to bring these questions to a vote. 
Well, sir, itis one of the noble characteristics of 
southern statesmen that they act boldly, and they 
undoubtedly desire to see others show their hands. 
It is a virtue which I admire. They have never 
deceived me, and I trust they will do me the jus- 
tice to admit, that I have at all times dealt frankly 
and sincerely with them. They desire to ‘know | 
the real sentiments of gentlemen of the North, and | 
therefore wish them to record their votes. | 

But gentlemen find fault with northern Demo- 
crats for voting with us. 
them with having changed their course of aĉtion | 
on the subject of slavery. And who has not | 
| changed on this subject? “I well recollect that-my | 


|| Interested me greatly when describing this change į 
in his own mind. We have all changed. But it | 
is said that the Democrats are not sincere in their | 
professions. Of that I can only judge by their | 
acts. The voice of inspiration has taught us to 
show our faith by our works. If men will speak, 
and act, and Vote right, I will leave the examina. i 
tion of their hearts to “Him who searcheth the | 
heart.” : But those gentlemen who make this 


| 


H 


But why do gentlemen complain? Not | 


charges. They seem to be stereotyped. For years | 


feat 


One gentleman charged Ù th 


| late venerable and Jamented friend [Mr. Adams] | 


i! invective? 


i 


complaint will neither speak, nor act, nor vote in 
favor of freedom; yet they complain of the motives 
of others. “O! Consistency, thou art a jewel.’’ 
I am constrained to regard these gentlemen as sin- | 
cere, when voting against freedom, precisely as I feel 
bound to believe those sincere who vote against 
slavery. ; 

-During the discussions of this body, those with 
whom I act have been reproached for having sup- 
ported for. President a man who, in former times, 
was opposed to the abolition of slavery in this 
District. Sir, the charge is true..-Mr. Van-Buren, 
in 1837, like-all our. public men of both parties at 
that time, was undoubtedly opposed to the ab- 
olition of slavery in this District. The subject 
had undergone no investigation by them. They 
had not even looked into it. Even John Quincy 
Adams, the distinguished friend of humanity, was 
then opposed to that measure.. The gentlemen 
who now assail us not only supported the same 
doctrines at that time, buf they now sustain both 
slavery and the slave trade in this city, and assail all 
who attempt to abolish them. The difference between 
these gentlemen and Mr. Van Buren. is this: he 
now avows our doctrines; they adhere to the slave 
trade, with all its turpitude. Indeed, they support- 
ed a man who made no professions on the subject; 
but who is a slaveholder, and whose. interest and 
associations are all in favor of that institution. 

It is also true that Mr. Van Buren, while Pres- 
ident, followed the example of General Jacksong 
in lending the influence of his office to sustain the ` 
coastwise slave trade. In this he complied with 
the avowed opinion of the Senate. That august 
body adopted resolutions, as Jate as 1840, unani- 
mously declaring it to be the duty of this Govern- 
ment to protect those who were engaged in that 
detestable traffic. Neither Whig not Democrat 
i then denied the correctness of that doctrine. No 
man who now denounces Mr. Van Buren, then. 
even objected to his policy. Indeed, when 1 alone, 
and single-handed, denied its correctness, not one 
of them stood by me or sustained me in that denial: 
‘Bat the Convention at Buffalo which nominated 
Mr. Van Buren, declared it the duty of this Gov- 
ernment ° to relieve ilself from all support of slavery _ 
and the slave trade.” In answer to this doctrine, 
Mr. Van Buren replied, that it breathes the right 
|| spirit: and he pledged himself to its support. 
Before Heaven I believe the doctrine to be right, 
I had no doubt of his sincerity, and advocated 
his election cheerfully and cordially. Sir, L would 
rather have been the author of that letter than to 
enjoy all the honors that _he has ever gained in 
discharging the duties of President. : 

Several gentlemen have inquired, rather vaunt- 
ingly, what we have effected by our labors in the 
cause of humanity? They will find a very satis- 
factory answer to this interrogatory in the Address 
j of the Southern Members, to which I have called 
attention. : 

, When I first took my seat in this Hall, -the pe- 
i| titions of our people asking to be relieved from the 
burden, the guilt, and disgrace of supporting the 
| Slave trade, were not received, nor were they per- 
| mitted to be read; but they were treated with the most 
marked contempt. I found here that distinguished 
statesman whom history will describe as the great 
champion of popular rights, [Mr. J. Q. Adams;] 
he was laboring to regain the right of petition. His 
|| zeal and devotion to that cause were unbounded. 
i| His spirit was undaunted, and his energy never 
i| relaxed. Who that was then here has forgotten 
his herculean labors? No difficulties embarrassed ; 
| no dangers deterred him. His determination of 
| Purpose appeared to be more and more developed 
, 88 opposition increased. We saw him arraigned 

your bar, like a base felon, for no other charge 
| than that of sustaining the right of the people; 
| and as the dark storm of human passions gathered 
thick, and the tempest raged, and the waves of 
; vituperation and calumny rolled and dashed in 


{ 


i 


| wild confusion around him, he stood calm and 
| unmoved in his purpose as the adamantine rock. 

Who has forgotten the boundless resources of his 
| Intellect, or his unrivaled eloquence, or his terrible 
j They were all called forth and exerted 
in favor of the right of petition. I rejoice that he 
lived to witness the consummation of his labors. 
He has. now gone to his rest, but the affections of 
a nation cluster around his memory. 

„At my first entrance to this Hall, no member 


x 


here. 
tial chair then presided over our deliberations, and 
most effectually did he exercisc his authority for 


the suppression of truth and of liberty. For years | 
my lips were hermetically sealed on the subject | 


of humanity. Often have I listened for hours to 
language insulting to myself, to my constituents, 
and to the people of the free States, without the 
liberty of saying a word in vindication of those 
whom [ represented, or of expressing in any de- 
gree the indignant emotions which prompted the 
utterance of salutary truth. Often have I seen the 
venerable and world-honored member from Mas- 
sachusetts [Mr. J. Q. Adams] peremptorily or- 


dered të his seat when he dared even to allude to. 


the slave trade, or to the slavery which was sus- 
tained in this District by laws of our own enact- 
ment. But how changed the scene! I can scarcely 
realize that this is the Hall in which [ have wit- 
. nessed the display of deadly weapons, exhibited 
for the purpose of intimidating northern members 
to keep silence in regard to the crimes and disgrace 


of slavery. Here, sir, in this body has been dis- | 
played, in the most striking manner, the power of | 


truth. The freedom of speech has been regained. 
. _ We now give free utterance to the emotions of 
the soul in behalf of suffering humanity. We 
have regained and now enjoy an equality of privi- 
leges with southern members. This important 
reformation has been brought about by toil, and 
labor, and. suffering which never will and never 
can be appreciated by any person who has not 
shared in them. It is, however, due to truth that I 
should say, northern servility, manifested through a 
venal press, and exhibited to this body in speeches, 
and illustrated in a variety of ways, has presented 


even greater obstacles to the progress of truth than | 


` all the opposition of southern men. 

Another evidence of the progress of the great 
reformation now going on is to be found in the 
action of the Executive. In 1832 a slave ship, (the 
Comet,) laden with slaves, sailed from this Dis- 
trict for New Orleans, and was wrecked on one of 
the British West India islands. When the slaves 
reached’ British soi] they became instantly free, 
‘and each went in pursuit of his own fortune. The 
slave-dealess demanded that the British authorities 
should arrest and return them to their owners, 
but they spurned the degrading proposition. The 
slave merchants, thus failing in their speculations, 

< returned to this city, and demanded that the char- 


actér and influence of the nation should be prosti- į 


tuted to aid them in obtaining a compensation for 
their Joss from the Government of England. And 
Strange to say, the President, instead of recom- 
mending to Congress the passage of laws to punish 
with death the crimes of which they had been 
guilty, sent orders to our minister at the Court of 
St..James to demand, in the name of this Gov- 
ernment, indemnity for the loss of those slaves. 
The orders of the President were obeyed. Our 
minister, (Mr. Stevenson,) however, still farther 
disgraced the Government. 
indemnity for crimes of the deepest dye, he had 
recourse to misrepresentation—to flagrant false- 
hood. - I invite the friends of that gentleman to call 
me to an account for what lam saying; to demand 
explanation before this body and the country for 
the charge I make against him. He,. however, 
deceived the British ministers, and obtained the 


money. The people of Great Britain have paid |; 
„these slave merchants for the commission of-crimes | 


More aggravated than that of murder or of piracy. 


Other. slave ships were wrecked, and their car- | 
goes obtained freedom in the same manner, and i 
compensation has been demanded, and in one in- ! 
Stance obtained; in others it was refused. The | 


South became clamorous. The Senate passed res- 
olutions unanimously declaring that it was the 
duty of this Government to support this coastwise 
Slave trade. A report from the Committee on For- 
eign Relations in this body was made, hinting at war 
1n case indemnity was withheld from. these slave- 
dealers; and speeches were made, even by north- 


` ert members, which indicated a willingness to see |; 


‘our country involved in a war to support this infa- 
mous traffic. The case of the Creole is fresh in 
the recollection of all who hear me. On board that 
-Ship the slaves, conscious of the rights with which 


9 


ct $ by 
li We have called the attention of statesmen and 


In order to obtain | 


land then depart to that political “bourn from 


| Goa had endowed them, and true to the noblest 
| impulses of our nature, asserted and maintained in 
| practice the doctrines of our revolutionary fathers. 
| They regained their freedom by their own physical 
| strength They then navigated the ship to the 
island of New Providence, and each sought his 
| own happiness. At that time a Whig administra- 
| tion controlled the Government. Mr. Van Buren, 
| how so much denounced for his favor to the slave 
| power, had retired to Lindenwald. The Executive 
j Sent immediate orders to our minister at London to 
i demand compensation of the English Government 
for the loss of these slave merchants who had been 
unable to control their human cargo. 
saw the party with whom I had always acted 
about to commit itself and the Government to the 


saw the Constitution violated, by a prostitution of 
our national influence to support a traffic detested 
by men and cursed of Heaven; a traffic abhorrent 
to every feeling of our nature, and at war with 
every principle of Christianity. I had sworn at 
your altar faithfully to support+that Constitution. 


ries.of resolutions, denying the right of this Gov- 
ernment thus to involve the people of the free 


slave trade. The effect of that movement upon 
myself was unimportant—of that I do not speak; 


; ment should be known and understood bv all. 
called public attention to the subject. 


North. 


States in the support of crimes at the contempla- 
tion of which humanity shudders. 


hesitated in his course, doubted, and ceased to fol- 
low a practice which for ten years had disgraced 
the nation. Ispeak from contemporaneous his- 
tory.. I refer to the first volume of “ Wheeler’s 
Political and Biographical History,” a work com- 
piled with great labor and ability, and which may 
be consulted even by statesmen with profit’ The 
author, speaking of the effect of that movement, says 
that he * has been unable to learn that the demand of 
this Government for the loss of slaves was ever renewed.” 
I have other evidence, satisfactory to myself, that 
the demand was never pressed afterwards. 

Thus, sir, the Executive has been driven from 
a position at war with our national honor, with 
justice, with humanity, and with the Constitution. 

When asked what we have effected by our 
|| efforts, I answer, that in Congress we have re- 


debate. À 
the ostensible support of the coastwise slave trade. 


¡jurists to the investigation of those rights which 
| northern freemen hold under the Federal compact. 
| We have rendered northern servility unpopular. | 
| Where now are those timid, faltering statesmen of į 
the North who filled these seats ten years since? 
During the short period of my service in this body, 
I have seen whole generations, as it were, appear | 
| here, avow their detestation of those who main- | 
|! tained the rights of our people and of humanity, | 
ji meekly bow to the dictates of the slave power, i 


į which no traveler returns.’ Where are now those | 

| northern members who, only seven years since, 

| voted to censure me for merely asserting the rights į 
1 


support of a detestable commerce in mankind. 1 | 


3 In view of! 
these demonstrations, a slaveholding Executive 


gained the right of petition and the freedom of | 
We have relieved the Government from į 


Sir, I then | 


These are. some of the effects of that moral and 
| political revolution now going forward in this na- 
| tion. F trust it will continue to progress, until this 
i Government and the people of the free States shall 
i be fully rédeemed and purified from the.contagion 


I saw no way but to express my views, humble |. 
and unpretending as they were. I did so ina se- |, 


States in the expense, disgrace, and crimes of the i - > 
‘SPEECH OF MR. J. POLLOCK, . 
| ` 


| but the effect which it exerted upon the Govern- | 
It}! 

The press } 

of the North spoke forth the sentiments of the į 
Leading men and statesmen denounced i 

i the, practice of involving the people of the free | 
{ 


i of my constituents to be exempt from the crimes | 
li attendant upon the coastwise slave trade? Why, | 
sir, three or four of them yet remain, the +‘ spared 


not one of them has been reélected to meet me 
here in December next. A few days will separate 
us probably forever. 


i 

. ! 

monuments’? of the people’s mercy; but I believe || i e 
i| portion of the message to the Committee on Man- 


Towards them I feel no: 


| of slavery and all manner of oppression, and the 
| Constitution and the rights of humanity shall be 
fully vindicated. - 


REVIEW OF THE REPORT OF THE SECRETARY OF 
THE TREASURY. i 


OF PENNSYLVANIA, 
In run House or Representatives, 
December 28, 1848. 

The bill making appropriations to supply deficiencies in 
the Appropriations for the service of the fiseal year ending 
June 30, 1849, being under consideration in Committee ‘of 
the Whole House on the state of the Vaion— ag 

Mr. POLLOCK said: oa 

Mr. Cuamman: | desire to submit to the House 
some remarks on a-subject, if not directly, at least 
‘indirectly, connected with this bill, The bill makes 
appropriations to supply deficiencies in former ap- 
propriations. It is my intention to vote for it; afd 
Ido not design by the remarks Imay make on the 
subject 1 have selected, to provoke any discussion 
‘that may delay its passage. My wish is, that it 
| may be passed at the earliest possible moment, 

; The bill involves appropriations of money, and 
i consequently the ways and means by which funds 
are to be raised to meet these appropriations, are 
i legitimately the subject of debate. Lf money is to 
| be appropriated, it is proper to inquire by what 
| best means the treasury cétn be supplied. I have 
| not risen to enter into a general discussion of the 
| subject of finance, or to examine at length the 
i comparative merits of the tariff acts of 1842 and 
1846. {will confine myself to a brief review of 
the facts, arguments, and general positions of the 
| late report of the Secretary of the Treasury. This 
| 

| 


| discussion, under the rules of the House, will be 
j in order. : 

I had intended, if the House had gone into 
Committee of the Whole on the state of the Union, 
for the purpose of resuming the consideration 
of the President’s message, to have submitted 
these remarks on the question of its reference. { 
i would have advocated, and will vote for, the refer- 
ence of so much of the message as relates to the 
finances of the country, to the Committee of Ways 
and Means. ‘To that committee the consideration 
of this subject appropriately belongs. I do not 
doubt the competency and ability of the Commit- 
| tee on Manufactures to give to the subject the con- 
sideration its importance demands; nor do I doubt, 
that on the question of protection, in connection 
with or separated from the finances of tie country, 
they are as reliable as any of the committees of 
this House. My objection to the reference of this 


ufactures, as proposed by the gentleman from New 
York, (Mr. Romsey,] is this, that the subject of 
finance, however intimately. connected with the 
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| 

| 

f 

i 

| unkindifess; and I now refer to the fact as show- || intimi 

| ing the: progress of that revolution which is going |; question of protection, is made, by the rules and 
i forward. Look to the-other end of the Capitol, | practice of the House, the appropriate business 
ji and you will find unmistakable evidences of the f of the Committee of Ways and Means, ‘The 
[ change now going on in the popular mind. Read | settled policy of the country seems now to be, to 
| the proceedings of our State Legislatures. In| combine the principles of revenue and protec- 
|: Ohio, at one vote, they have erased from ‘our stat- || tion, and they cannotwith propriety be separated. 
| ates the whole code of black laws which have || Whether we regard protection as the principal or 
| disgraced the State for nearly half a century. tn | the incident in a system of revenue, the Committee 
f Pennsylvania, they have gone even farther in the i of Ways and Means is the more appropriate com- 
" cause of justice and freedom: they have very prop- ! mittee for the consideration of that question, A 


< 


* 


ne 


others, the aë valorem principle which was substi- 
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ap Sess. Review of the Report of the Secretary of the Treasury—Mr. Pollock. 


t Which ‘the past and present policy. of the 
coulitry Was joined together. The'reférence’to the 
Céfnniittes öf Ways and Means will obviate the 


‘regarded as the true policy of the country, and 


Kas béén'sustained by the wisest'and best of Amer- 
-féuin'’statesmen. Tt secures alike the interests of 
‘the Government and the people; it replenishes your 
‘tréastiry, and protects the industry of the country. ; 
Unfortunately, other counsels have recently pre- | 
‘vailed—sther principles have beén adopted; and | 
avevare now in the full tide of a new and rash ex- | 
periment. The opponents of the policy of pro- | 
tection, emboldened by ihe adventitious success of | 
‘thelr favorite méasure, the actuof 1846, are now 
‘clamorous for free trade and direct taxation. The} 
report of the Secretary “of the Treasury boldly | 
advocates the'ddctrines of free trade; and the Pres- į 
ident, in his message, sanctions and approves the ; 
report. Let, then, this whole subject be referred | 
as indicated, and the result will be, that the errors 
and sophisms of the Secretary of the ‘Treasury 
‘will be fully exposed, whilst the principles of those 
who advocate the protective policy will be vindi- 
cated and maintained. We fear not an appeal to 
facts. Examination and investigation wili expose 
error and establish truth. 
‘There is, sit, a necessity for this reference. 


1 
i 
i 


i 


yh with the report of the Secretary of the Treas- 
ury, should be fully examined and investigated; 
‘that the facts connected with the operation of the 
‘act ‘of 1846 ‘should ‘be fairly and_truthfully pre- 
‘sented'to the American people, When the act of 
1846 was ‘passed, the friends of.the act of 1842 
opposed its passage, for many reasons. Among 
‘tiited for specific duties was considered an innova- 
tión, Wot only upon the principles which had here- 
-‘tofore controled the legislation of this country, 


- but of all the civilized countries of the world. No | 


cotntry can be found where a system of ad valo- 
rem duties prevails as in our own. England, with 
all her boasted advocacy of free trade, has not 
abaridoned specific duties; she still adheres to them 
tenaciously; she refuses to adopt the ad valorem 
principle, in its length and breadth, but hesitates 
not to recommend it to other nations. Our own 
statesmen, who see so much to admire in the theo- 
ries of British political economists, might learn | 
wisdom from their example; and would better pro- 
mote the interests of their own country by reject- 
ing their theory and imitating their practice. 

‘The friends of the act of 1842 were not only | 
‘opposed to this innovation as dangerous and inex- | 
pedient, but it was considered by them as-a total | 


abandonment of the protective policy. The act |) 


i 
j 


of 1846 was sò regarded at the time of its passage. 
The rate of duty and the mode of assessment ex- 
cluded. the idea of protection. Protection, inci- 


| stitute them for the American ‘inariuifactured article. 


|! per centum less upon the manufactured article than 


; port the raw material, when he can introduce the 
| manufactured article at a lower tate of duty? 


min foreign workshops, gives employment to labor 


H 


i and conimercial interests of the: manufacturing na- 


¢ is a necessity that this subject, in connec- || 


1 sion of “ the foreign rival?’ is a fault, then, sir, to 
|| be American in feeling and interestis a crime. I do 
li not propose to enter upon an claborate argument 


i! the principle of protection. A system of revenue | 


of 1846 does not only, not protect the American | 
manufacturer and laborer, but it encourages the | 
foreign manufaetirei, and invites his competition. | 
Examine the ‘act in its details, and it will be seen 
that. a higher rateof duty, in many instances, is-4 
assessed upon the raw material than upon the 
article manufactured therefrom; the difference of 
duty being but a premium to the foreign manufac- 
turer—an inducement to him to introduce his wares 
and pierchandise into the United States, and sub- | 


| This is the case with many of ‘the ‘articles manu- 
factured from iron, but more ‘particularly with 
the woolen fabrics —the duty being‘from five to ten 


1 


‘the raw material. 


Will the foreign merchant im- 


He 
not only avoids the payment of a higher rate of 
duty, by introducing the material already manu- 
factured; but the conversion of the raw material, 


| anā capital abroad—secures to the foreign manu- 
| facturer the ‘profits of ‘such conversion, and ‘jpci- 
| déntally encourages and ‘promotes the agricultural | 
| tion. This system, while it tends to buildup and | 


sustain foreign mantfactures, and encourage for- 
pas 
| 


eign labor, pulls down and déstroys our own. 
These discriminations have operated injuriously, 
and the result will be, the prostration of many im- 
portant branches of American industry, unless the 
act is repealed or greatly modified. The act of 
1842 had at least the merit of discriminating in 
favor of American interests—not against them. It 
protected the country from the fatal effects of an 
overwhelming foreign compétition; it-replenished 
the treasury, without sacrificing the interests of 
horne industry, and it supplied the wants of the 
people from the products of their own looms and 
| workshops. The substitution of the domestic article 
for the foreign, is one of the grave charges preferred 


| 
i 


of 1842. The honorable Secretary, seeming to 
evince more anxiety for the revenue than for the 
general interests of the country, in his report made 
to the House at the commencement of this session, 
‘gays: “ As the high duties under the act of 1842 
‘were rapidly substituting the domestic articles, 
and excluding the foreign rival, the revenue must | 
| “have declined.” Whether the premises or the 
| conclusions of the Secretary are the most worthy 
of admiration, I will leave to the impartial judg- 
| ment of the American people. Such views and 
‘| such sentiments are in perfect accordance with the 
| odious discriminations against American interests 
| that characterized the act of 1846. If the substi- 
ji tution of “ the domestic articles” and the exclu- 


1 


f 
j 
I 


t 


by the Secretary of the Treasury against the act || 


| 


to show how ad valorem duties necessarily destroy 


; designed to protect the industry of the country, 
| principally or incidentally, must be fixed and cer- 
| tain in its operation. Permanency in the value and 
| mode of assessment is essential. The ad valorem 


| system does not possess this requisite. Fluctuating | 
and changing with every change of price—subject ; 
| to all the disturbing ipfluences that affect the trade 


volve gentlemen in strange inconsistencies; and it 
might be, that having attached himself to the för- 
tunes of a party, the gentleman felt constrained, in” 
consistency with the course of that'party, in some 
degree to violate the doctrines which he himself 
had advocated and sustained. His great and par- 
amount objection to the dct of 1842 was the mini- 
mum principle it contained; yet, at the same time, 
he advocated a modification of the act of 1846, by 
repealing the ad valořem duties upon coal and iron, 
and substituting upon these articles specific dutiés._ 
The question was very pertinently asked my col- © 
league by gentleinien on this floor, how he would 
discriminate between the principle of minimum'and 
specific duties —what was the difference? The ques- 
tion was very properly asked, ‘but my friend ‘cer- 
tainly failed to*give a very definite or satisfactory 
answer. The difference between minimum and 
specific duties, is, in fact, merely a difference in 
form, notin substance. The oneisan assessment 
of a fixed sum upon a certain quantity; the other 
is the assessment Of a certain ad valorem duty 


i| upon a determinate vale, which is assumed and 
| fixed by Jaw. , Uiidér the ‘act of 1842, the mini- 


murh přiñčiple, as applied to cotton cloth, was this: 
a yard ‘of cottoh costing less than twenty cents `; 
was ‘deériéd “and taken to be of the value of ~ 

twenty cents, and upon this value a duty of thirty 
per centum was charged. The result of this mode 


{i of assessment was a fixed and certain duty of six 


cents on the square yard of cotton, By the same 
act, a specific duty of twenty-five dollars wąs as- 
sessed upon a ton of rolled iron. he mode of as- 


| sessment is different; the result in both cases being 


a duty equally certain and specific. Although a 


| restoration of minimum duties upon the articles to 


which they were applied in the act‘of 1842, or the 
application of specific duties to these articles, may 
not be desirable, yet an objection to this act, 
foundéd upon, or justified by, a supposed differ- 
ence between minimum and specific duties is, to 
say the least of it, a minimum objection. ` 

I ask the attention of the House to more import- 
ant considerations. Those who opposed the'pas- 
sage of the act of 1846, ‘adduced, as an argument 
against it, the fact that low duties encouraged ex- 
cessive importations, and iriduced a ruimous com- 
petition of foreign with home ‘productions; that 
to increase the revenue under-a'system of low-du- 
ties, importations must be largely incrtased. This 
last position was not denied; it could not be dè- 
nied. It is the basis of ‘the free-trade policy, and 
is openly advocated by: thdése who opposed the 


}| protective ‘policy. Such being the operation of ‘a 
|| system of low duties, large iimportations were an- 


ticipated ‘under the act of 1846, much larger ‘than 
at any period during the existence of the act of 
1842. In some remarks had the honor to submit 
to the House during the last session of Congress 
on this subject, I then said: ‘* The'importations of 
‘ this year, (1848,) exclusive of specie, will exceed 
‘those of the last at least thirty millions. The 
© total importations for the same period, exclusive 
‘of specie, from data-already known, will fall bat 
‘little below, and may exceed one hundred and fifty 
“millions.” Have these statements. been verified? 
The excess of importations during the year 1848, 
over the previous year, specie excluded, as appears 
officially in the report of the Secretary ‘of the 
Treasury, is about twenty-seven millions. The 


and commerce of the world, it fails to give protec- 


i total importations,” for the same period, from the 
tion when protection is most required. Specific 


| same authority, were nearly one hundred and forty- 
| nine millions. It will thus be seen that the estimates 


duties, fixed and permanent, operate under at cir- 
[i then submitted differ- but little from the actual re- 
ult. Finding my views in this regard confirmed, 


cumstances to maintain and protect the industrial 
1 
by the actual operation of the act of 1846, Í con- 


dental or “otherwise, has no place in that act. 
- Revenue, and revenue alone, was the object of its 
frainers. ‘The fostering cave of. the Government 
was withdrawn from the labor of the country; | 
foreign competition was invited, and foreign im- 
portations encouraged, by which alone the reve- 
nues could be augmented; in fine, a foreign policy, 
in opposition to the American policy, is the chief 
‘characteristic of the act of 1846. In all this the 
friends of the “American system” could see noth- 
ing but disaster to the industrial interests of the 
‘nation. Experience has proved that the fears then 
etitértained have been more than realized; for while 
the révenues have been temporarily augmented, 


interests of the country. is 
Sir, I must confess my surprise, that my friend |! 


f 
| 
ji 
{ 


should, a few days since, in the debate on the 
President’s message, have referred to the tariff of 
‘| 1842 in the terms he then used. That gentleman | 

and myself, shoulder to shoulder, have battled on | 
this floor in defence, not only of the act itself, but: n 
of the protective policy embodied in it; and when |! 
i| the gentleman rose and denounced that measure as 


i 


f nave be r zmer i an odious one, containing within itself the elements 

every branch of industry, with but few exceptions, || of its own destruction, I was certainly astonished. || capacity for consumption, the domestic exports last year, 

is suffering from the fatal effects of that ill-advised i I know not how to account for the change that has | exclusive of specie, actually exceeded by the sum (per fame: 
measure. . i come over the spirit of the gentleman’s dream: cer- | table) of 42,713,697 the foreign imports, exclusive of specie, 


‘| consumed the same year in the United States, including all 


TER . ne 
ainly there is nothing in the recent events that || articles but specie, both free and dutiable; thus showing & 


have transpired in Pennsylvania that could change, || balanee of foreign trade‘in our favor,” &e. 
‘or justify a change-of his sentiments on the pro- | This statement, if reliable, would seem to con« 
téctive policy. But political associations often-in- || ‘firm the theories of the Secietary, and the fach 7 


. They opposed it not only on the ground of the 
‘abandonment of the principle of protection, but be- 

` Cas ‘the mode of asse¥sih ent discriminated agailist 
‘the ‘finufactures of the United States. The -act | 


s 


r. 
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‘Bnnounced would furnish an almost unanswerable i 


vindication of the act of 1846 as a revenue meas- 
‘wre. I turned to the tables to which reference had 
been made, and thete I was met by another fact 
‘@qually startling, equally confirmatory of the prin- 
ciples of free trade. By a comparison‘of the im- 
“ports, consuniéd in the year 1847 with those con- 
“sumed in the ‘year 1848, the increase for the last 
period over the former was found to be eleven mil- 
fions two hundred and thirty-two thousand dollars, 
“whist the increase of revenue for the last period 


` over the fortner was eight millions and nine thou- | 
Eleven millions increase of importa- | 


y sand dollars! 
sions; ‘eight millions increase of revenue !—the in- 
“redse of revenue being but three millions less than 
the increase of importations, and this, too, under 
‘a’aystém of low duties. And this fact will appear 
still more surprising, when it is remembered that 
‘the fiscal year 1847 embraced but five months 
‘qnder the act òf 1842, and seven months under the 
act of 1846; and that thiee-fourths of the total im- 

“ports of that year were made during the last seven 
months. Could so large an increase of revenue be 
géalized from so ** comparatively small’? increase 
‘of importations, the same system of low ‘duties 


being in operation for seven months of the pre- ; 


wious year? Can these things be so? or is there 
‘error somewhere? Let the tables of the Secretary 
and the facts furnish the answer. ` To facilitate 
our examinations, that portion of table F, to which 


- ‘the Secrefary of the Treasury has referred, is given | 
below; commencing with the year 1845, and end- j 


“ing with the year 1848, inclusive. ‘The revenue 
for each year, included in this part of the table, is 
added, for convenient ‘reference. 

omitted. The table is as follows: 
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The total imporis include merchandise, free and 
dutiable, and specie. To ascertain, therefore, the 
actual amount of foreign imports consumed in the 
United States, exclasive of specie, we must first 
“asdértain the amount of specie imported. And 
here { may remark, that the amount of specie im- 
ported and exported is nowhere stated in the report 
of the Secretary, or in the message of the President. 
There Seems to be dn ominous.and studied silence 
“on this subject. ‘The amount can only be ascer- 
‘tained, ‘if, at all, by calculations founded on the 
tables presented fn the report. This silence will 
‘appedr the more'singtlar, when it is-recollected, 
‘that in the report of the Secretary for the year 
1847, the ainount of imports and exports of specie 
Is not only statéd once, by repeated on almost 
“every page of the report; and tables, carefully pre- 
` “pared, are presented, Showing the large importa- 
tidnis of specie for that year, as compared with other 
_ yeàrs. ‘The fact was announced, with something 
inore than ‘a mere rhetorical flourish—svith notes 
-Of teitrniph—that the importations of specie were 
_ $24,121,289, whilat the exports, for the same pe- 


The tonhage'is | 


i 


i| knowledge of the general fact by every gentleman | 


j-the report of the previous year. 


riod, were but $1,845,119; leaving a specie balance 

in our faver of $22,276,170. These notes of tri- | 
umph are not now heard. There is a profound 

silence in this regard, save a reluctant admission, 
accompanied by a multitude of explanations, that 

the “vast sums lost to American creditors (in| 
t Europe) required to be replaced by the export of 
‘our specie, which was greatly augmented by the 
t discredit. in our market.of ali bills drawn on our 
t foreign shipments, producing, by this artificial |} 
€ rise of exchange, ain unnatural demand for.specie, į 
‘and a consequent exportation. But all this specie 
* must soon come back to our country, except so far 
‘as itis lost by foreign bankruptcy.” The fact i 
here admitted that the exports of specie for that 
year were large; it may be inferred from the lan- 
guage of the Secretary that theimports were small. 
This unfortunate change in the specie account may | 
have induced the omission of the amount of im- | 
ports and exports, which was so liberally given in 


Butto return. Can we, from the table furnished || 
by the Secretary, ascertain the trueamount of specie |! 
imported? Letussee. As the specie imported is |} 
included in the total imports, we must, to derive |; 
the amotint, deduct from the total imports, the |; 
amount of imports consumed in the United States || 


and the foreign merchandise exported. Thus: | 
Total imports, specie included... ..ceceveeens $154,977,876 i 
Deduct imports consumed in the 3 i] 
United States.......- vid siecle a $127,490,012 i 
Deduct foreign merchandise ex- ij 
POrted oc. cc cece ee E ence ee nne 7,986,806 | 


135,476,818 || 


Amount of specie imported, as per table F.... 19,501,058 |! 

We thus have the amount of specie imported, + 
according to table F., nineteen millions five hun- i! 
dred thousand dollars, omitting the fractions. Isthis || 
the true amount of specie imported during the fiscal. |; 
year 1848? Itis not in harmony with the admis- || 
sions of the Secretary, and is contrary to. the i| 


who was the least observant of the movements of 
specie during that year. Itis well known that the 
import of specie was small during that period. | 
When, therefore, my examinations revealed the |! 
result already stated, I could not but regard it as |; 
an error. [called upon the Register of the Treas- || 
ury for information; I have his official statement |! 
before me: The amount of specie imported, ac- |! 
cording to this statement, is ($6,359,854) six mil- 
lions three hundred and fifty-nine thousand éight 
hundred and fifty-four dollars—being thirteen mil- |; 
lions one hundred and forty-one thousand two hundred | 
and four dollars less than the amount.shown by the 
table to which I have referred. This efror or dis- 
crepancy cannot be explained by saying that the 
foreign merchandise. remaining in the public ware- 


— 


| lota? imports the specie imported and ihe foreign: 


j Error in amount consumed....... 


| ported. 


year; exclusive of specie, we must deduct from’ 


merchandise. exported, which was included in the 
total imports. The amount of specie imported, we 
have seen, was $6,359,854. The amount of foreign 
merchandise exported, exclusive of specie, as stated 


in the table, is $7,986,806. We then have— 


Total imports, specie included. ........ ween e ISL OTT 816 
Deduct specie imported .......0..... $9,359,854 : 
Deduct foréign merchandise ex- - i a 
ported, Kés sissssssessuuiesseuee 7,986,806 P 
214;346;860 


Actual amount ef imports consumed, exclu- 


Sive Of SPpeCi€ vss... .eeeee weistieiecn sos Pr etast 140631216 
Amount of imports consumed, exclusive of ex 
specie, as per table......... iieueee e+ 127,490,012 


sesceeeoes 13,141,204 


It will be perceived that this ‘error is the sare 
in amount as the error in amount of ‘specie’ im- 
i now ask attention to a fact that will 
explain the origitt of these errors, and which proves 
the correctness of the calculation I have submit- 
ted. The amount of the error in both cases js 
precisely the amount of ‘specie exported tn foreign 
coin and bulion during the fiscal year 1848, as 
will appear by the report on commerce and navi- 
gation, when printed. and laid upgn your tables. 
In making up table F, in the Secretary’s report, 


‘i the amount of foreign coin exported was regarded 


as so much foreign merchandise exported of the 
imports of that year, and was improperly deducted 
from the total imports, the whole amount of specie 
imported having been previously taken from these 
imports. If the imports of specie for that year | 
had been nineteen ‘and a hatf millions, instead of ~ 
six anda haf millions, which was the true amount, ~ 
then the additional sum of thirteen millions would 
have been properly taken from the total imports, 
to determine the amount of foreign merchandise 
consumed or remaining in the United States, and 
from which the revenue had been derived. The 
fact that this amount of specie was exported in 


| foreign coin, and not in wmerican coin, cannot 
i; change the resuit.. It was so much specie exported 


which had not been imported during that year, and 
therefore ought not to be deducted from the total 
imports of that period. p 

But it may be said that this specie in foreign 
coin was imported in 1847, or previously. Re it 
so. The fact that foreign coin was imported in 
1847, and exported in 1848, will not affect the 
amount of foreign merchandise, exclusive of spe- 
cie, of the imports of 1848, consumed or remaining 
in the United States, and from which the revenues 
for that year were derived. Lèt me illustrate this 
position. Suppose a merchant, in 1847, had im- 
ported, ten thousand dollars in foreign coin; ard 
that in 1848 he ‘imported ten thousand doNars'in 


houses at the close of the fiscal year is included in 
the total imports, and must, therefore, be deducted 
from their amount. Such is nat the fact. The 
merchandise remaining in the warehouses at the 
close of the year is not included in the total im- 
ports, as the accounts made up for the year 1847 
clearly show, and as I have been informed by the 


zy 


at the custom-house for payment of duties, or for 
consumption in the United States, are included in 


until entercd for payment of duties. 


ancy, for the reason that the amount of foreign 
merchandise in warehouse at the close of that year, 


the amount of imports consumed in the United 
States. The Secretary, in his report, says ‘‘ that 
‘ the foreign imports consumed in the year ending 
“36th June, 1848, exclusive of specie, were but 
€ one hundred and twenty-sever millions four hun- 
‘dred and ninety thousand and twelve dollars, 
| ‘upon which was realized a net revenue of $31,- 
< 757,070.” ONS 

I will now. proceed to show that the sum of one 
hundred and twenty-seven millions, exclusive of 
specie, is not the true amount of imports consumed 
in that year, that the error in this amount is still 


| greater than in thé amount of specie imported. ‘To 


determine the amount of imports consumed in that 


Register of the Treasury. Foreign imports entered | 


the total imports; but foreign merchandise entercd || 
for warehousing is not carried to that account | 
Were it | 
atherwise, the fact would not explain the discrep- | 


| value of foreign merchandise, to: pay for which he 
| exported, the same year, the foreign specie pre- 
! viously imported: what amount of foreign mer- 
| chandise will remain in the hands of the merehant? 
| Evidently the amount imported, undiministied by 
i| the export of an equal amount of foreign coin, The 
i| coin is gone; but the amount of merchandise ‘re- 
mains. If the foreign coin exported reduces the 
amount of merchandise imported, in the case sup- 
posed—which is the principle assumed in the re- 
port of the Sceretary—then it follows, the imports 
and exports being equal, that no imports of 1848 
remain in the hands of the merchant. Let usap- 
ply this illustration to the case presented in the re- 
i| port now under consideration. I have shown that 
the actual amount of imports consumed in the Uni- 
ted States, exclusive of specie imported, in 1848, 
was one hundred and forty millions. From this 
sum the Secretary deducts the ‘foreign coin ex- 
| ported, which coin was not included in the imports 
of that year, and then asserts the amount of foreign 
merchandise consumed to be the ‘* comparatively 
‘small sum of one hundred and twenty-seven mi- 
lions.” Now if, instead of exporting. thirteén ° 
millions in foreign coin, we had-exported Dne hun- 
dred and forty millions, previously imported in 
‘exchange for. domestic productions, and would 
deduct this last sum from the total imports—the 
specie imported and the foreign merchandise ex- 
ported being first deducted—it would follow that 
not one dollar of imports was consumed in that 
‘ year; and still further, that the thirty-one millions 
of revenue had been realized, not from a certain 
amount of imports, ‘comparatively small” or 
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‘free trade. 


Jerchandise exported, exclusive of specie, is stated 
_ to" be $7,986,806. Of this amount, the sum of 


“and forty-three millions. five hundred and one 
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Review of the Report of the Secretary of the Treasury—Mr. Pollock. | 


Ho. or Reps. 


on 


e yif 
large, bdt from nothing, by the magic energies of 
Such a result would indeed be the 
crowning glory.of that policy—a result that the- 
Secretary is in a fair way of reaching by a very | 


But the error does not stop here. Another mis- 
take in:the mode of making up the accounts of im- 
ports and exports remains to bé corrected, and 
this'correction will still farther increase the amount 
of foreign merchandise consumed, and from which 
the revenne was derived? The amount of foreign 


‘$2,869,941 was withdrawn from the warehouses, 

as will appear from the report on commerce and 

navigation; to which I have referred. This class 

of imports, not having been entered for payment | 
of duties or consumption, forms therefore no part 
of the total imports enumerated in the tables before 
us, and consequently should not be deducted there- 
from in ascertaining the amount of foreign goods 
eonsumed. In the calculation before submitted, | 
this sum, being included in the amount of foreign 
goods exported, was deducted from the total im- 
ports.” To correct-that calculation, this sum of 
$2,969,941, improperly deducted, should be added 
to. the.result there obtained, viz: $140,631,216. 
‘By this additton, we have the sum of one hundred 


thousand one hundred and fifty-seven dollars, the 
trac amount of foreign merchandise, exclusive of 
speci, consumed, and from which the revenue was 
realized. The Secretary states this amount to be | 
$127,490,012. We then have— | 
Truc amount of foreign merchandise consumed 143,501,157 
Amount as stated in report....e.c eee 127,480,012 | 


$16,011,145 | 


Difference... seccseeeee tee cueveeenes 

An error of sivleen millions in a document re- 
garded by the friends of free trade as a text book, 
3s one of no small importance. It affects the argu-_ 
ment and weakens the conclusions of the Secre- 
tary. Itexplains what had before surprised and 
almost confounded the advocates of the protective | 
policy. [donot charge the Secretary with willful | 
concealment or misrepresentation of the facts. He 
may not he immediately responsible for the errors 
in the tables he has submitted with his report. I 
know that these tables are made up by gentlemen 
connected with the Treasury Department, whose 
“appropriate business it is to prepare them for the 
Secretary. But I hold the Secretary responsible 
in this: that he adopted these tables without ex- 
amination or revision; that he assumed them to be 
- correct without testing, by data within his reach, | 
their correctness; and that upon these tables, 


abounding in errors, he based an argument in"! 


favor of his peculiar system, whigh he and his 
friends deem to he conclusive against those who 
oppose his theories. The Secretary owes it to 
himself, to hig friends, and the country, to explain | 
these discrepancies. He should restate his argu- | 
ment, and admit that the imports, instead of being 
‘comparatively small,” were unusually large. 
The statements of the report having been-cor- 
rected, let us briefly review the practical operation 
ofthe act of 1846; and first, in relation to the im- 
ports and exports of specie for the fiscal year 1848. 
The amount of specie exported can be ascertained 
from the tables in the report; the amount imported 


ilo 


having filled the country with foreign goods beyond its ca- 


| pacity for consumption, the domestic export last year, ex- 


elusive of specie, actually exceeded by the sum (per same 
table) of $2,713,697, the foreign imports, exclusive of spe- 
cie, consumed the same year,in the United States, inclu- 
ding all articles but specie, both free and dutiable, thus 
showing balance of foreign trade in our favor.” 

Here is the declaration of the honorable Secre- 
tary. ‘Does it accord with the fact? Let us see: 
l Foreign merchandise consumed, exclusive of ` 


specie ........ oi Seiya $143,501 157 
| Domestie exports, exelusive of-specie.... » 130,203,709 


Actual balance against uS......¢0eeee086 13,297,448 
This shows the balance to be against us of 
$13,297,448, instead of $2,700,000 in our favor; as 
stated in the report. In 1847 the balance of foreign 
‘trade in favor of the United States was $12, 102,- 
984; balance against us in 1848, $13,297,448; a 
change against us in one year of $25,400,432. If 
such facts as these furnish any proof of the bene- 
ficial operation of the act of 1846, I cannot dis- 
cover it. 

Let us now look at the revenue, and the imports 
from which it was derived, in 1848, as compared 
with the revenue and imports in 1845, under the 
act of 1842: ` i 


In 1848, under act of. 1846, the net revenue was $31,757,070 
In 1845, under act of 1842, the net revenĝe was | 27,528,112 


Increase of revenue under the act of 1846.. 4,229,958 


This is one side of the question. Now let us 
examine the other: 


This statement shows that whilst the increase in 
the revenue was four millions two hundred thou- 
' sand dollars, the increased importations were near- 


|| ly thirty-eight millions of dollars. To place four 


millions additional revenue in the treasury, you 


|i have taken from the pockets of the people thirty- 


| eight millions topay for foreign productions, which 
neither their wants nor interests demanded. You 
have substituted thirty-eight millions of foreign 
productions for that amount of domestic produc- 
tions—substitnted foreign labor for home labor— 
paralyzed the industry and checked the prosperity 
.of our own country, by encouraging and promoting 
the interests of other nations; and all this to in- 
| crease your revenue four millions! Under the act 
of 1842, an equal amount of imports would have 
yielded at least thirty-nine millions three hundred 
|-and twenty-five thousand dollars, taking the aver- 
| age rate of duty in 1845 as the basis of calculation. 
The loss, therefore, in revenue alone, by the re- 
peal of the act of 1842, and the enactment of the 
| act of 1846, on the imports of 1848, ‘is nearly eight 
millions. I admit that the importations would not 
‘have been so laree, had .the act of 1842 been in 
peration; but an equal amount of revenue would 


| have been realized from a much smaller amount of |! 
‘| imports. The condition of Europe and our country 


| during the year 1848, would necessarily have 
| caused an increase of imports under any revenue 
| system, but not so great as under the act of 1846. 

| But will this act, as a revenue measure, meet 
| the expectations of its friends? The returns for 
| the first quarter, ending September 30, 1848, of 
| the present fiscal year, compared with the returns 
for the corresponding quarter of the last year, 

; show a large decrease in the receipts from customs. 


cannot with accuracy, as we have already shown 
an error: of more than thirteen millions in the ! 
amount derived from the tables. The true amount | 
imported, according to the statement of the Register į 
of the Treasury, is $6,359,854. The exports of! 
specie for the same period were $15,841,616; show- | 
ing a balance against us, in the specie account, of 
$9,481,762. In 1847, the specie balance in our 
favor was $22,276,170: against us in 1848, $9,481,- 
762; exhibiting a change against us in one year of 
$31,757,932. This result is not very favorable to 
the country, or to the operation of the present sys- 
tem of low duties. The Secretary, however, says 
“all this specie must soon come back to our eoun- 
try.” It may be so; I fear his system, in its prac- 
tical operation, is but ill calculated to cause its 
return. One fact is certain: specie is still leaving 
our country in large quantities, and must continue, 
šo long as excessive importations of foreign goods 
continue, The time of its return is not yet. | 
Again, as regards. the general balance of trade. 
he Secretary, in his report, says: 

“(Jt appears also from the table that so far from this tariff 


| The comparison is as follows: 


1847, first qr., ending Sept. 30, net revenue 
do 


11,106,257 
| 1848 do do. wets 


8,991,935 


> 


Decrease in receipts from customs...... 


| 1845, first qr., ending Sept. 30, net revenue..... $10,873,718 
5 do do GO. pissas 8,991,935 
Excess in favor of act of 1842........... 1,881,783 


It is thus seen that the receipts for the first 
quarter, ending September 30, 1845, of that fiscal 
‘year, under the act of 1842, exceed those of a 
corresponding quarter in 1848, nearly $2,000,000; 
the importations for these quarters being larger in 
1848 than in 1845.. The act of 1846, as a revenue 


ultimately fail. 
duties, can only be derived from increased import- 


Fn 1848 the imports consumed were....... 00s $143,501,157 | 
| In 1845 the imports consuined were..... awe 105,599,541 
Increase of imports under act of 1846....., 37,902,616 


9,114,322 


measure, like every system of low duties, will! 
Increased revenues, under low || your policy, and’ plead eloquently ‘‘against the 


r : > 
ations. Increased importations depend more upor 

the ability of the people to consume, than upon 

legislation. Excessive importations, by substi- 

. tating the foreign for home productions—by cheap- - 
ening labor, and depriving it of iis employment 

and reward, impair this ability to consume, to 

purchase. the cheap goods of foreign workshops: 

Unable to purchase, importations diminish and 

your revenues decline. Such has ever been the 

practical operation of these systems. 

The Secretary, as we have seen, complains “that 
the high duties under the act of 1842 were rapidly 
substituting the domestic articles, and exeluding the 
i| foreign rival.” No such cause of complaint exists 
against the act of 1846. It has yielded everything 
to the “ foreign rival.” The foreign rival has taken“ 
the place, to a great extent, of, our domestic pro- 
ductions. Our markets are glutted with it. Every 
1, counter-in the country is covered with British and 
| foreign productions. Every branch of domestic 
| industry bas been affected by the enormous im- 
portations under this act. Fts ruinous effects have 
not yet been fully developed. They have been 
delayed by the extraordinary and exciting circum- 
stanges connected with our European trade. These 
have passed. away; and we are now beginning to 
| feel, deeply feel, the fatal effects of disregarding the 
true interests of home and country, and encouraging 
| and cherishing a ** foreign rival.’” 

: Let us refer to some particular interests affected 
by this state of things. I will select the iron inter- 
est, one in which Pennsylvania is deeply interested. 
| Time will not permit extended details, The im- 
| ports of iron and its manufactures in value, during 
| the whole period of the act of 1842, (four years 
| and three months,) were §26,358,479, as appears 
by the report of the Secretary of the Treasury, 
made in answer to the resolution of the House on ` 
| this subject. The imports of iron and its manu- 
factures, under the act of 1846, from December 
Ast, 1846, to June 30th, 1848, (a period of seven- 
i teen months,) were, as appears by the same report, 
$18,196,231. This latter period is just one-third 
of the former, and yet the imports are but eight 
i millions less. If the imports under the act of 1846 
i should be continued in the same proportion for a 
period equal to the. duration of the aet of 1846, 
| they would amount to the sum of $54,588,843— 
more than double the imports under the act of 
1842. The annual import of iron and its manu- 
| factures now exceed twelve millions of dollars. 
Under. the low duties of our present system it 
must increase. The result will be the ruin of this 
branch of industry. In view of these facts, is is 
| surprising that Pennsylvania feels, and is, deeply 
injured by the.operation of the present system 
of low duties? Is it surprising, that at the late -` 
| Presidential election, she repudiated an Admin- 
istration that has waged a war of extermination 


i Sa aa eS ahi. 2 


i 


me 


are 


against her best interests? The large amount of Œ 
foreign iron thrown into our markets, under the Het 
|| present system, has had a most paralyzing effect 4 
|| upon this interest. It has ruinously affected, not He 
only the capital, but the labor employed in the $$% 


j 
l 
| 


|j est and industrious, demand it. 
| 
i 


e 
from the effects of your ill-timed and ill-advised 


|; branch of industry and its Kindred, the mining 
| interest, must not be suffered to continue. Dogen- 
|| tlemen doubt that real cause of complaint exists? 
i Let them go to our iron and coal regions, and ex- 
i| amine for themselves. Letthem witness the results 

i of the system they advocate, and which they aided” 
| in forcing upon theountry. They would doubt: 
i: no longer. The extinguished fires of our furnaces» 4 
i: —the deep stillness of our rolling-mills—the silence 
'| of the deserted mine—the honest laborer without 
; employment—alL pronounce the condemnation of 


fi 


ii deep damnation of their taking off.” 


e The Hause having resolved itself into Committee of the 


7 Little Ege Harbor and Cape May, as well as along 


“choose rather to continue to be a silent observer of 


Meeting at the great city of New York. 
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PRESERVATION OF LIFE AND PROPERTY FROM 
SHIPWRECK. 


REMARKS OF MR. NEWELL, 
i OF NEW JERSEY, 


In rHe House or REPRESENTATIVES, 
February 17, 1849, 

On a proposition to make an appropriation for the 
better preservation of life and property from 
shipwreck along the coast of New Jersey, be- 
tween Little Egg Harbor and Cape May, at | 
Barnegat Inlet, and also along the Atlantic coast 
of Long Island. G- 3 


Whole on the state of the Union, on the Mexican treaty 
appropriation bill— > 

Mr. NEWELL said: 

During the short period allotted to me by the 
rules of this House, { shall make a few remarks 
upon a subject widely differing from that now | 
legitimately before the committee. In doing so, 
however, I shall but conform to a well-established | 
usage of this body. 

‘Some weeks since I had the honor to introduce 


sundry resolutions directing the Committee on || 


Commerce to inquire into the expediency of ma- 
king an appropriation to provide means for the 
better preservation of life and property from ship- 
wreck along the coast of New Jersey, between 


the Atlantic coast of Long Island, and also to in- 
quire into. the expediency of providing buoys at | 
Barnegat Inlet, and at the mouth of Tom’s river, 
in New Jersey. i 
‘Task the indulgence of the coffimittee to some 
remarks on these resolutions, which shall be as 
brief as the oceasion will admit, in explanation’ of 
the purpose which is to be accomplished by the 
proposed appropriations. Indeed, were { not deeply 
impressed wjth the importance of. these measures, 
I should not venture to occupy the time of the | 
House now proportionately increasing in value as | 
we approach the termination of the session, but 


its proceedings. 

‘In the first place, it will be’seen that it is designed 
to protect an extent of coast equal to’ two hundred 
miles, which, added to the portion already in pro- | 
‘cess of protection, being the shore portion of my 
own district, will make a continuous range of coast, 
embracing altogether, a line of two hundred. and 
seventy-five miles, and all this extent of seashore— 
should the object commend itself as favorably to | 
the House on the present as upon a former occa- 
sion—will be furnished with safeguards to life and | 
property upon the ocean, at an expense, in the 
aggregate, far below the cost of many a single 
light-house. f 

It is difficult to present, in detail, the facts which 
make a measure of this kind desirable and expedi- 
ent. Even were all those present acquainted, to 
some extent, with the dangersattending navigation, 
and had each one a map before him by which to 


follow out the result of my inquiries, with respect |! 


to bars, inlets, shoals, &c., the process would be 
tedious and uninviting. I shall content myself, 
therefore, with some general reasoning, which all 
who, are kind enough to give me attention will 
readily comprehend. ` ; 
By calling to mind the features of the coasts of 
Long Island and New Jersey, or referring to them 
as exhibited in one of the maps of the coast survey 
report of this session, it will be seen that these 
shores make the two sides of an_entering angle, | 


Upon the magnitude and importance of.the com- | 
merce which centers in New York, it is needless to | 
dilate. Every one knows that one-third, or nearly 
thi8 proportion, of our revenue, is collected at this 
point. Etis obvious then, that the number of ves- 
sels liable to be embayed between these two shores, 
as compared with other points of danger in our 
long line of seacoast, must, be vastly. dispropor- 
tioned. To present the case In other words, and if} 
aform more readily appreciated by this money-lov- 
ing age—if the whole line of our seaboard be taken 
at three thousand miles, and the portion which my 


| down at $30,000,000, we protect one-third of this 


| is not advanced as an argument, except to those— | 
| if such there be—who may object to the proposed 


| Secretary of the Treasury, in answer to a resolu- 


| they disclose an aggregate of loss and woe which 


resolutions of the last and present sessions embrace 
as three hundred miles, then if our revenue be set | 
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revenue while protecting one-terith of this coast. | 
This, however, is a mercenary calculation, which | 


desk a letter lately receiyed from this: gentleman, 
(Captain Ottinger,) of the revenue marine service?” 

p “New Yorx, January 16, 1849 

Hon. W. A. News, Member of Congress: EN 
“Dear Srr: Itake much pleasare in giving vou informa- 


expenditure, as partial and sectional, rather than jj tion on the subject of your letter, and although it may appear 


as national in its scope and character. i 
A glance ata reportsenta few weeks since by the 


tion of the Senate—a document which would have 
been of infinite valac, had it been full and accu- 
rate (and in saying this I do not intend to cast the 
slightest censure upon that officer, for his means 
of answering the resolution were obviously lim- 
ited)—will prove that this observation is borne out 
by facts, so far as they can be ascertained. The 
report in-question will show upon analysis, that 
the destruction of life and property is in this ratio. 
Among the cargoes lost within the limits named 
in my resolutions, according to this report, there | 
is one alone set down as valued at$750,000. Prob- 
ably few will examine these statistics with much 
scrutiny; but to those who are acquainted with the 
circumstances attending one of these disasters re- 
corded in the whole array of dumb figures, spread- 
ing out in column upon column, page after page, 


is truly appalling: ‘ The total number of wrecks 
‘included in this statement is 585. The number 
‘of the men engaged in working thé vessels is 
1,916, passengers 1,969, and of lives lost 477. 


© The value of the vessels is estimated at $2,021,176, || 


“and of the cargoes at $2,501,771, making together 
‘the sum of $4,523,176. The amount of Insurance 
‘ paid on these vessels was $1,579,492, and on the 
“cargoes $1,221,827, making the total property 
«saved $2,801,319. Thus showing the actual loss 
‘to be $1,721,857,” and this statement embraces 
a period of but one year. . 

It is not contended that all this loss and‘misery 
can be averted, but certainly very much of it may, 
and in my opinion it is the sacred duty of this 
Government to use all the. means which God and 
the people have put within its reach to compass 
this end. Providence helps those who help them- j 
selves. The bold and hardy seaman, coming from 
a lone and weary. cruise, and approaching our 
country’s coast, has to contend with trials which 
call forth all the physical energies of man, and 
which only strong hands and stout hearts can en- 
dure, and his courage and hardships are such as 
to command sympathy and admiration. But even | 
when confident in the strength of the wood, and 
iron, and rope, and canvass, which bear him 
through the yawning waters, there are times when 
every resource of human skill and courage fail to 
gain the mastery over I 
raging around him. When, day after day, his 
ship has been tossing about in the midst of a fog | 
which scarcely enables him to see from the wheel 
to the bowsprit, or in the midst of a blinding snow, 
with the decks and rigging covered with sleet and 
ice, when every wave that dashes over the vessel 
adds to the frozen mass, his situation would seem 
to be wretched in extreme. Yet these things pro- || 
duce discomfort without alarm; it is the. horrors |} 
of a lee shore which the seaman dreads, and these | 
horrors it is in our power to mitigate. By select- ;) 
ing stations along the shore at suitable distances 
from each other, and providing at these stations 
surf-boats, rockets, lines, and other appliances for |} 
rendering aid in cases of shipwreck, the hazard to | 
life at least would be greatly diminished; and all 
this may be done at an expense so trifling com- 
pared with the great object to be attained, that I 
persuade myself that the necessary means will not 
be withheld. Each succeeding year withesses vast į; 
additions to our commerce, and of course in the 
same proportion increases the hazards to disaster; 
for, notwithstanding the alleged discoveries of the 
philosophy of storms, no stretch of human skill 
or science will ever enable us to control them. 

The appropriation made at the last session of 
Congress for the seashore of the district which I 
have the honor to represent, is now, as has been 
already stated, in process of application, and it 
gives me great pleasure to add, under the super- 
Intendence of a gentleman who evidently under- 
stands the nature of his task, and enters upòn it 
with all the ardor and spirit which characterizes ! 
gentlemen of his profession.” With the permis- |; 
gion of the committee, I will send to the Clerk’s į 
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the elements of destruction }; 


that we have not progressed rapidly, yet we have been con» 


{ stant in our efforts to bring the matter to good account, and: 


| have called to onr assistance several of the most intelligent 
| sturfmen along the coast, who bave selected a boat as a mpdei 
hy which those provided for in the appropriation are to be 
i constructed, We have selected eight stations on the heach, 
i within the limits émbraced iu the law, “for the preserva~. 7 
| tion of life and property frog shipwreelc ou the coast of 
| New Jersey,” and design to have. at each of them a frame 
| house of the most substantial kind, to be furnished with a 
| galvanized iron surf-boat, with ten separate “ air-chambers,”? 
| one hundred and eighty fathoms of hawser, three hundred 
and sixty fathoms of hauling line, six bundred yards of 
rocket line, rockets, &e., &e. * 

“ Stoves and fuel will aiso be placed in the buildings, which 
“will be sufficiently large to shelter persons and goods. Fn 
addition to the surf-boats, I propose to have a “life car” at 
each station, which is designed to be sent to.the.strandéd 
vessel when the wind and sea is too heavy for the hist con~ 
structed boats to live. [have not yet had the car approved 
of hy the committee efthe Board of Underwriters, by whoin 
Tam advised in these matiers, but I have no doube it will 
meet their approbation. 

t J am much indebted to Major Henry Wardell, oneof your 
constituents, for valuable information on the subject-or my 
present duties; and during my recent visit to that city J had 
the satisfaction of hearing remarks from several intelligent 
persons which evidenced that the people throughont the 
neighborhood were gratified that the Goverament is about to 
place under their contro! more efficient means to enable thent 
to extend their usefulness in saving life and property from 
shipwreck. 

«T have made somè experiments in throwing a line from 
the shore to a vessel with a rocket, which was witnessed by 
Messrs. Jones and Suydam, of the committee, and. sev: rat 
other gentlemen, who accompanied us in the United States 
revenue cutter outside of Sandy Hook, at which Lfired sev- 
eral rockets with lines attached, and threw out two hundrede 
and fifty yards of line, weighing 1.62 ounces per yard; with 
which we tested-the practicability of sending a hawr er from 
the beach to a boat or vessel. 

«The rockets used on that oceasion were imported by R. ` 


í Massachusetts fiunane Society, and is constructing surf- 
boats from the appropriation of five thousand dollars given 
by Congress to that society. Captain Forbes informs ine 


| that Colonel Tatcott, of the Ordnance, at Washington, has 


offered to furnish rockets from the arsehal at that place for 
bumane purposes; and from experiments receutly made by 
the officer in the pyrotechnic departinent, itis believed that 
he ean produce rockets fully equal ta those imported. ` 

« Ft is my intention, as soon as the weather witi permit, 
to make some trials in throwing a line by means of a mortar 
and shot, and am of the opinion that we will also place then 
at the several stations., 1 can scarcely answer your inquiry 
respecting the persons to whom the boats are to be intrusted s 
but from what I learn on that point, my opinion js, that 
the surfmeun who first arrives at the boat-honse should have 
he privilege of taking charge of her for that occasion, pro- 
sided he has the ability to take the ‘steering. oar; and if he 
has not, none of the others will place themselves ander bis 


ji command. 


« Burthe general charge of both the houses and the public 
property is to be given to some responsible person who re- 
sides near the station. These persons are mostly agents for 
some of the Insurance Companies, and the ‘boats crew? 
who first boards a stranded ship, is employed by the under- 
writers in preference to any other; and it I may judge from 


| the remarks of the various persons whom {have meton the 


beach, the boats wil be readily “manned ;’ for Lam happy 
to say, that I believe that many persons on the - seashore? 
of $our district enter warmly into the feelings by which you 
were actuated in obtaining an appropriation for so noble a 


' cause, and Tam much gratified to have the bonor of being 


selected as the executive of your views in this case; and I 
hope to have everything connected therewith in progress of 
construction in a few days. I have conversed with several, 
intelligent seamen respecting the need of surthoats between 
Cape May and Bgg Harbor, and their opinions agree with 
mine, that it is Of mach importance, and boats would be 
highly useful on that part of the coast. 

tc T'he boats and buildings which I am. superintending the 
construction of will endure for twenty years i 
is my intention to suggest to the Se: 
in my report, that the public inter might be served by 
makingit the duty of the commanders of the revenue cruisers 
to visit once in three months the persons intrusted with the 
care of the surf-boat. stations, and inquire whether aiything 
s needed, as welt as to inspeet, with the keeper, their cons 
lition, and report to the Secretary. Jf that matter is embraced 
n the Jaw of Congress making the. appropriation, it will be 
likely to insure the duty being dime mere effectually. 

sft will always add to my happiness to give you apy in- 
formation that you may require respecting wy duties. 

* Lam, very respectfully, yours, 
«D. OTTINGER, Captain U. 8. R. Marine. 
“I have omitted to mention thal the seacoast of Long 


| Island is-sadly in need of surf-boats and houses to save and 


shelter the shipwrecked, and hope that that important part 
of our shore will beeared for. Yours, D. OTTINGER.” 
This letter, Mr. Chairman, furnishes informa- 
tion in detail, of the plan to be pursued in carrying 
out the intention of Congress, as expressed at the 
last session; it only remains to be seen, whether 
these measures shall -be extended so as to take in 
the rest of the New Jersey coast, and the opposite 
shore of Long Island. In urging this extension, 


B. Forbes, Esg., of Boston, who is the executive officer of the | 
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Mr. Newell. a 


sir; but one motive actuates me: that. of advancing’ 
the claims of humanity—@aims which are. alike 
dear:to usall. Under the appropriation asked for, 
no tiew offices arè to be created, ño salaries given; 
“there are to be no contracts for favorites, party is 
nowhere brought in question; the one sole end and 
_object is the preservation of life and- property, by 
placing within the reach. of the sentinel upon shore, 
the means of affording timely and effectual relief 
to, his distressed. ‘brother upon. the. ocean. . The 
only objections which can. be properly urged: to 
any expenditure for public purposes, are the want 
of power in the Constitution, or the want of money 
in, the. treasury... As: regards the. first, the pro- 
posed. expenditure. has- already received the sanc- || 
tioti of this Congress, in the'case of my own district. 
It is bug carrying out the same system under which 
light-houses, breakwaters, buoys, and other facili- 
ties to- navigation have been provided from the 
earliest organization of our Government ; a sys- | 
tem. which is-the dictate of sound governmental 
poliey, and requires lo be extended for like purposes 
io every part of our common cowttry. As to the 
second point, it will not be seriously urged in the 
ease. of so. trifling an appropriation, in a time of 
profound peace. It may be said, that while the 
object is meritorious; the scheme embraced: is 
purely philanthropical, and as such should be left 
to the. care of private association; or. that, if New 
Jersey-and New-York are the. points of frequent 
shipwrecks with its‘attendant horrors, these States | 
should themselves provide the necessary means of 
relief; The reply is, that although the coasting | 
trade will share all the benefits of the proposed: re- 
Hief, it will chiefly protect that foreign. commerce’ | 
-~ which is the exclusive care and concern of the na- 
tion, and. from which we derive nearly our whole 
revenue. Assuredly it cannot be maintained that 
any exclusive advantages will be enjoyed in the 
remises by either of these States. As for my own 
Bate, sir, she does not require pecuniary aid for | 
herself'in any form. Her bonds are notto be found | 
in'any market, at home or abroad,and whoever has | 


Te. 


gency, his reply. was noble and truthful, and was 


answered that Kentucky would side neither with 
the North nor the South; but stretching one hand 
to the North and the other to the South, she would 
hold on to both with an. unyielding grasp, and 
grapple them together with. hooks of steel. Sir, 
when this Confederacy- was, first established, it was 
brought together by sympathy ina common eause, 
and a long and terrible struggle against a common 
foe; and for a long time after this-period it may. 
be said that it was.only held together by a written 
parchment. But how isit now? | Has the Union 
acquired no strength? Whatever fears some-may 
entertain of a central and consolidated government, 
| they cannot deny, that so faras the States are con- 
cerned, our people have lost much of their indi- 
| viduality. In framing the Constitution, the words 
“we the people” may have been a matter of form, 
| but they.are now matter of fact. The evidence of 
this is ‘around us in this very Hall; we see here 
| gentlemen. whose birth-place was in the extreme 
| North, representing constituencies in the extreme 
| South; gentlemen from North Carolina, and Indi- 
ana who were born in Massachusetts and Virginia. 


read the last.message of her Chief Magistrate will 
have observed with pride that not only is New Jer- | 
sey entirely independent of debt, but that she pos- 
sesses.a large surplus fund, which, under the wisest 
republican. palicy, is set apart for the education of 
her children. | Nor is she behind her sister States 
in other good works. Massachusetts has been re- 
garded ay the great exemplar of States, in matters 
of-internal policy, and rightly so;.bat it was with 
pride that observed from’a paragraph in the press 
lately, that a joint committee of her last Legislature, 
appointed to inquire into the subject of insanity, 


i Do these gentlemen feel or know any difference as 
| regards the land of their nativity and the land of 
their adoption? And suppose, that our business 


severed; that the roads and canals, and the mag- 
netic wires, that now link together the. extremities 
of this Union, could be destroyed in far less time 
than it has taken for art and enterprise to construct 
them: can we as easily, nay, can we at all, blot ont 
the ties of consanguinity and kindred that now 


| Constitute us one nation? Let political dreamers 


have made a report to the present Legislature, in 
which they recommend the construction of an asy- 
lum, on the plan of the New Jersey State Asylum. 
Several other States, it is said, have also recom- 
mended the building of asylums on the plan of 
that in my State. a? 

As for New York, she needs as‘ little to crave 
any pecuniary boon; her resources, too, areample. | 
Lest it should be thought that I am usurping the 
prerogative of some one of the Representatives of 
that State in urging the adoption ofa measure to | 
be carried out within, her limits, let me say, in self- |! 
justification, that the interest which I took in this 
subject upon a former occasion, has been the cause 
of my receiving numerous letters soliciting my 
agency in the present, and these appeals have come 
from different quarters, prompted, however, alike 
by the common plea of humanity. But, sir, apology 
in this respect is superfluous; | claim to represent | 
any and every district in any portion of this Con- 
federacy as well as my own, and to stand here as 
a Representative of the Union. Considering the 
nunierous forebodings we have had of late, concern- 
ing the fate of this glorious Union, a moment’s | 
digression will be pardoned me for my views in | 
this matter. The remark of my friend from Illinois, | 
[Mr. Fickitm,] who has just taken his seat, that 
‘the people were never more proud of the Union, 
or ‘more determined to stand by it, than at the 
present time,” is strictly true. Sir, my faith in the 
strength of the Union has never wavered for an 
instant. Though feverish and fitful bursts of pas- | 
sions here, may occasionally indicate the contrary, 
I speak confidently of my own State, and doubt 
not the same is true of every other; at home, 
among the people, the public pulse. beats Tegu- 
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| mended for his u 


and madmen speculate in this matter as they may, 


|| my conviction is firm that the people will remain 


| true to themselve 
j of the Union. 
But, sir, | have wandered from my theme—or 
rather the subject has insensibly grown upon my 
hand; and while considering the welfare of only a 
small part of our country, the unbroken grandéur 


s, that there can be no disruption 


recent and numerous 
rant. 

There is no coast in the whole world frequented 
by commerce, as I am assured by experienced navi- 
gators, which is so badly provided with the neces- 
sary means of preserving life and property, as are 
the shores of Long Island and New Jersey. From 
the latter may be excepted ‘the Highlands of Nev- 


precedents must be my. war- 


| ersink, and the floating light off the Sandy Hook: 


It gives me pleasure, in this connection, to speak 
-of Captain Bartling, the keeper of this. floating 
light, as a man whom I have heard highly com- 
nremitting attention.to the duties 
of his station, ` : l ` 
From Little Egg Harbor to Cape May, the di- 
rection of the coast is southwest and northeast, 
and along the whole coast are shoals running 
nearly parallel with the beach, at a distance from 


| it varying from three to five hundred yards, and at |; 


the mouths of the numerous inlets aré also treach- 
erous bars. 

The shore of Long Island, sir, lies ina direction 
of E. N. E. and W. S. W., and here too are bars 
lining the coast from the east point of Rockaway 
Beach to Mauriche’s Bay, of from one hundred 
and fifty to two hundred yards distance from the 
main land. From Mauriche’s Beach to Montauk 


larity, ‘healthfully on this question. . Our citizens jj 


Point, the shore is bold, the water varying in depth 


applicable to every one of the middle States. He | 


relations, closely interwoven as they are, could be | 


of the whole has lured me into this digression; but 4 


from three. and a half to seven fathoms, Theseshoals. 
are the especial dread of mariners; some of them at 
times are entirely dry, and at other times covered 
with about. six feet of water. Vessels driven by. 
‘stress of weather upon tee shores such as these, have 
but a narrow chance for preservation, and the disas- 
j ters which overtake them come almost inyariably 
at that inclement season of the year when the limbs 
of the hardy and weather-béaten seaman are stif- 
fened with cold, and chilled with the frozen. spray; 
these sufferings are chiefly visited, too, upon the 
inward bound, for those outward bound may choose 
their own auspicious moment for putting out to 
sea; but the homeward bound, less fit for. peril, 
must make land at such time as wind and weather 
allow. By providing stations at suitable points 
along the shores, with shelter and ready means of 
warmth and comfort for te shipwrecked seamen, 
the bearing and distance of such stations from the ` 
| various lights will soon come to be known, to our 
navigators, and they will strive in seasons of dan- 
ger to bring their vessels within helping. reach of 
these hospitable points. The proper points of 
danger.can be best judged of on the spot by.a prac- 
tical seaman; but among. them. my attention, has 
been specially called to Pelican Beach and Rocka-. 
way, Inlet; at the latter place there should be pro- - 
vided.two boats, one for each opposite point of the, 
inlet, so that, in case of. a violent storm, ‘the, boats. ` 
may start from either point, and haying, boarded. 
the stranded vessel, take the benefit of the wind in. 
returning to shore; having reached the shelter of . 
the shore, the boats may then be pulled across the 
j inlet, and again “speed forth on their errand of 
mercy or usefulness. The suggestion of Captain 
Ottinger, that it should be. made the duty of. our 
revenue cutters to visit these stations from time to, 
time, and report of their, condition, and the good 
they may be instrumental in rendering, appears to 
me to be highly judicious; but Iam persuaded, 
| that although left to. the unrestrained care, of, the 
inhabitants of the shore, the property and, fixtures, 
would be regarded as sacredly as those which, 
adorn our cemeteries, ` j : a 
In reference to my, resolution; which relates to an 
appropriation to provide buoys at the places herer 
|; tofore designated, I will remark, that in my. opin- 
ion, there are no points on our whole seaboard, 
| which so much require these conveniences, to navir 
| gation. At Barnegat Inlet the channel. is, very 
| barrow, and bounded on either side by dangerous, 
shoals which. lie at a distance of some. hundreds of, 
; yards from the beach. Very many of our coast- 
ing vessels have been wrecked here, whilst altempt-. 
ing to avoid the dangers of an-ocean, storm, by 
passing through the Inlet into the. bay beyond, 
‘where a safe harbor would be afforded them, | 
The channel at the mouth of Toms-river is algo 
very narrow, and during the thick fogs which are. 
so common at some seasons of the year, vessels 
are prevented, for many days together, from get- 
ting into the. bay in consequence of the danger of 
being grounded on the bars which abound there, 
At a-very small expense, buoys may be far- 
nished, by which these dangers may be almost 
| entirely averted. ` 
The establishment of these measures of safety: 
for the forlorn and shipwrecked mariners ought 
not to be left ta the States, or to charitable associ, 
ations. The Government itself, the nation, should 
be identified with all sueh schemes of benevolence, 
for by these means more than any. others, can best 
be preserved the kindliest relations between the 
citizen and his country. That mutual dependence, 
which, instead of being a mere. periodical routine. 
of statistics and taxation for the purpose of keeps 
ing up the paraphernalia of government, rises into. 
something higher and. holier, and gives to assọcj- 
ated strength a sanctity far, beyond what it can 
derive from the most formidable warlike prepara- 
tions—a sanctity which makes patriotism some-. 
| thing more than the mere genius loci, and binds 
the people to the constituted authorities and insti- 
utions of their land by.ties of gratitude and affec- 
i tion, 
A few words upon a kindred subject, and my 
' remarks will be brought to a close. In the course 
|| of some observations which I had, the honor to. 
| Submit at the last session, I took occasion to com- 
| Ment upon a practice prevailing in other enlight- 
| ened. countries, but entirely disregarded in our 
| own, viz: the bestowal of medals, by the head of, 
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the Government upon such.citizens. or: foreigners. 
as have performed some conspicuous good act, re- 
flecting honor upon themselves and. their country. 
Congress has. frequently. voted such rewards, but 
chiefly for military valor. There are examples of 
heroism in peace as well.as war, but it would- be 
impracticable: to bring their details, for the purpose 
of honorable.testimonial, before a large legislative 
body, and: power ought therefore to-be vested in 
the President to discharge this grateful duty. An 
honorable member from Maine [Mr. Crare] has | 
anticipated me in introducing a resolution for this 
purpose, which itis sincerely to be. hoped will be | 
passed at the present-session. ‘This may seem to. 
some to bea trivial matter, but, for: one, I cannot 
so regard :it, 
« The love of praise, howe’er concealed by art, 
Reigns more or less, and glows in every heart”? 

Our Constitution wisely guards against: patents 
of nobility and hereditary distinctions, but we may 
well afford to award praise and honor-to him who 

` is the artificer of his own fame, and we can thus 

` secure the good which-arises from honorable emu- 
lation. A gold medal received atthe hands ofthe | 
President of the United States, as a.testimonial of 
national gratitude, would be regarded. by the re- 
cipient, whatever his:station-in life, as the proudest 
heirloom for his posterity; its possession could 
excite no jealousy, for it is a homage to virtue 
alone, and the glow of patriotism which it would 
kindle, coming from no borrowed or transmitted 
light, would be pure and holy. 

fto aid philanthropy and encourage benevo- 
lence be among the objects ofa good government, 
the-measures which I have endeavored to.set forth 
will-assuredly commend themselves to the favor- 

_ able consideration of members, and with this con- 
viction L cheerfully leave the subject in their hands. 


SLAVERY IN THE NEW TERRITORIES. 


SPEECH OF MR. McCLELLAND, 
OF MICHIGAN. 
. Iy rue House or REPRESENTATIVES, 
February 17, 1849. 

In Committee of the Whole on the state of the 
Union, (Mr. CaserL, of Flotida, in the Chair,) 
on the Bill to carry into effect the Treaty of 
Peace with Mexico. $ Í 
Mr. McCLELLAND said: 


Mr, Crarrman: We are called upon daily to 
take into consideration the necessity of giving some 


kind of government to California and New Mex- | 


ico, by those who desire to emigrate there—by the 
applications of the inhabitants of both Territories | 
—by the want of law and order, and the terror that 
reigns in the gold. regions—and by considerations 
constantly pressed upon us by the friends of the | 
present and the incoming Administration; and there 
is, therefore, no subject which, in my judgment, 
so.strongly commends itself to our attention. 
Members are impressing upon us the idea, that 
the times, the circumstances. surrounding this | 
question, and the excited feeling pervading a large 
portion of the people, require conciliation, conces- 
sion, compromise. When no sacrifice of principle. 
is necessary, itis always best to adopt this course. 
Under ordinary circumstances, its results are gen- 
erally salutary; as. it softens. those asperities of | 
feeling which otherwise arise. But it would. have 
been advisable to have pursued this method of dis- 
posing of the vexed question, when the annexation 
of Texas, which is the foundation of all this difi- 
culty, was in.contemplation. Some of the strongest 
and most distinguished men of the North were. 
opposed. to the connection in any form. Others 
took ground against. it, as extending the area of 
slave territory, and a few were so hostile to it as. 
to solemnly declare.it would, per se, be adissolution:| 
of the Union. In. this state of things was any | 
spirit of conciliation, concession, or compromise, 
manifested? Was any regard paid to the demands: 
ofthe North? When the argument was Used, that 
unless it. was united te our Union, it would: fall: 
under the control of Great Britain by commercial 
treaty or otherwise, and consequently it would be- 
come free, and we. replied, that as slavery. existed. 
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thus settle forever this agitating. question, —we 
were pot listened to, but entirely disregarded. 
The Missouri compromise liné, (369-30) which 
: several gentlemen have claimed-as a-concession to 
| pratify.and satisfy the North, was not placed there. 
by northern men; and. the only conceivable object 
! had in view at the time, judging from the manner 
| in which it is interpolated, was to make the reso- 
lutions more palatable to some members, and. to 


‘At one time, we believed we had enough of mem- 


which we could not comprehend, many of our 
men were induced to give way, and finally. we 
were overcome. 

The. House resolutions for the annexation con- 


into a State, inorder that it might be admitted, 
upon certain conditions, as one of the States. of the 
Union. When they reached the Senate, insur- 
mountable obstacles were interposed to their pas- 
sage, and an important struggle took place. The 
tone of. the advocates of the House resolutions, 
after some discussion, began to moderate; and at 


|| last the amendatory Senate resolutions. were at- | 


tached to those of the House. They authorized 


i| the President,to negotiate with Texas, that a State 


| might be formed out of the Republic of Texas, 
! with suitable extent and boundaries, and admitted 
into the Union; and the cession of the remaining 
Texian territory to the United States was to be 
agreed upon by the Governments of Texas and 
the United States. The understanding of those 
who had opposed: the House resolutions and ad- 
vocated the Senate amendment, was, that the latter 
should be the basis of action on the part of the 
Executive; and if such had not been their honest 
conviction, I have no doubt they never could have 
passed the Senate, At the time, it was considered 
a compromise; and all here who were then mem- 
bers will recollect, that immediately thereafter, 
union and harmony were restored to the Demo- 
crati¢ party. But we were destined to disappoint- 
| ment. 
| been whispered about 
| was made public, and. we were infor 
|! officially that the House resolutions had been for- 
warded to Texas, 
was suppressed. 

| astonished us more; 
| our control, and we were compelled quietly to sub- 
| mit: If our understanding had been carried out, 
in my opinion the union of Texas to the United 
j States co 
Negotiations might have been opened with it and 
Mexico, and would, with proper management, 
have been speedily brought to a favorable and 
peaceful termination. The step taken by the then 
Executive was the germ of much of the excited 
feeling prevailing in the North, and which so often 
bursts forth in this Hall. What was the cause of 
pressing annexation under the House resolutions 
with such hot haste, if not to sustain, extend, and 
perpetuate slavery? If the Executive had taken 
the Senate resolutions, it would at least have given 
a prospect to the North of obtaining, at sorne fu- 
ture time, a port 


| mode of operation adopted, every hope was ex- 
tinguished. 

What was the argument : 
southern members? Why, that the permanent in- 
terests and proper balances of the General Govern- 
i ment absolutely required that the South should 
! have the preponderance -of power. 1n the Senate, 
| as the’ North, by its greater increase of popula- 
tion, would always possess it in the other House. 
In other words, it was deemed necessary to give to 
the South the control of all appointments, treaties, 
and an equal share in 
thus perpetuate their power. 40 
and thus far it has been accomplished. 

Look for a- moment at that provision of the House 
resolutions which covers the Missouri compromise. 
The language excludes: slavery and involuntary. 
: servitude north of 36° 30’; but suppose States are 
never formed north of this latitude, or. Texas proper 
never consents:to: it, (Texas havingsby the reso- 
lutions; the whole power of control over the sub- 
| ject,) of what avail is the restriction ? And of what 
force or effect is such prohibition ón a sovereign 


privately in the social circle 


ina portion of. it, we were willing. to divide it into 
free and slave States, secure. its. annexation, and. 


i State? And, in the mean time, what stipulation 


give others a plausible pretext to yote for them. | 


bers to have dictated our own terms; but during. 
the discussion, by. some mysterious influence: 


templated the erection of the Republic of Texas 


‘A few short days elapsed, and whatžhad || 
med semi- | 


and that the Senate amendment |; 
Nothing could have surprised or ʻ; 
but the matter. was beyond: 


uld have been consummated without war. į 


ion of the territory; but by the ; 


used by many of the |; 


the passing of all laws, and | 
This was the object, | 


with Texas prevents, the introduction. of slavery: 
into this territory? None whatever: BERES 

E would here call the attention of those who cone; 
tend that we have no_constitational: power.to im-. 
.pose.such restriction upon a territory, to the fa, 
of their having themsevles: in this case imposed 
‘restriction on a sovereign State, which presenta.a. 


i 
i 
i 
i 
1 
li 


H 
| evil, which retards the progress and advancement of 


| and prosperity. The climate, the soil, the geograph- 
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regard fo 
the Union, ought to. prevail,” these Territories. 
must remain. free. 
remark to make in reply to the gentlem 
‘Alabama, who lauded Virginia so highly-for patri- 
| otically relinquishing her, claim to the Northwest 
| Territory. That State has laurels-enough to. boast 
of, without endeavoring to claim that to which she: 
This merit has been awarded her. 
without, in my opinion, an examination of, the 
history of that Territory. The best reasons for: 
|!| its surrender by the several States are found in the. 
instructions of the General Assembly of Mary- 
land to their delegates in Congress in 1789, frothy 
| which Lbeg leave to quote a paragraph, They 
i say: “ Weare convinced policy and justice require, 
| «that a country unsettled at the commencement 
|i cof this war, claimed by the British Crown, and. 
‘ ceded to it by the treaty of Paris, if wrested, fronx: 
‘the common enemy by the blood and treasure of: 
‘the thirteen States, should be: considered as. a 
‘common property, subject to be parceled out by; 
| < Congress into free, convenient, and independent 
| t governments, in such manner and at such times; 
cas the wisdom of that assembly shall hereafter: 
| c direct.” Every one who will take the trouble to. 
investigate the facts, will be convinced of the accu-. 
racy of these; statements, and it is just that the: 
truth of history in regard to this.matter should be: 
vindicated. And it is well understood, that if it 
| had not been. for the firm and decided stand taken 
by John Adams in negotiating the treaty of peace 
with Great Britain, the Ohio river would have 
constituted the boundary between the United States 
and the British Provinces. The Northwestern. 
Territory was part-and parcel of our original terri- 
tory, and slavery was excluded from it before the. 
| adoption of the Constitution, and at the instance: 
‘and by the votes of southern members of Con- 
| gress. They then considered slavery'an evil; and: 
, if you will look into the proceedings of the Con~: 
vention that framed our Constitution, you cannot 
avoid the conclusion, that they esteemed it a meré 
temporary institution. . 
Throw out of the calculation. this Territory, 
| and you will find the estimate of the. gentleman 
from Maine [Mr. Smarr] correct. You have the 
| fertile, productive, and desirable regions of Lou- 
isiana and Texas, as. well as the two Floridas; to. 
counterbalance Oregon, the northern portion of the 
| Louisiana Territory, California, and. New Mexi- 
|| co—the greatest part.of which is uninhabitable, 
and a large portion of that which is improvable. is 
Indians. Previous. to the 
the North and South were 


has no title. 
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content, and there was no strife. about Oregon, 
which was by all looked upon as properly ‘free |} 
territory. ‘Then the admission of Texas cafne, and |! 
with it ‘all our troubles and perplexities. Thean- 
nexation was the cause of the war, because Mex- 
ico did not contend for that which lay between the 
Nueces and the Rio Grande, nor for any other part 
of Texas, but in,all her pronunciamentos claimed 
the entirety, and marshaled her forces with a view 
of reconquering it. For it we entered the contest, į 
and brought into requisition all our powers; and 
it is the sheerest folly to deny it. Well, we suc: 
ceeded; and for the tgoney expended, and the sac- 
rifice of our citizens, we have obtained the recog: |! 
nition by Mexico of Texas, as an. integral part of- 
the Federal Union, and also New Mexico and | 
California... You would not exchange the first for 
the two last; and, although the population of the 
free States is far greater than that of the slave || 
- States, yet you are not satisfied, but are grasping 
for more, and threaten to dissolve the Union if.you | 
do not obtain it. But this threat has been made | 
“so often, that even for northern men it has no 
terror; we are accustomed to it; and although for- | 
“merly we were oftimes frightened from our pro- 
priety by it, we have ceased to be longer alarmed. 
It would amuse one of our plain, unsophisticated 
constituents to look in upon our proceedings here, | 
after. reading the journals of the day giving de- |» 
scriptions of the great excitement prevailing in || 
these halls, and the danger of a dissolution of the |! 
Union, to find-us calm as a summer’s morn, énd 
talking and chatting with each other as if nothing j; 
of importance had occurred or was occurring, || 
Many of them do not understand these things; || 
still, our people are becoming daily more enlight- || 
ened in regard to them. ji 

It is astonishing that the South should com- i 
plain, when, as to the Presidents, Speakers, heads || 
of departments, judges of the Supreme Court, offi- 
cers of the army and navy, down to the clerks in |; 
the different bureaus, it has always had the lion’s | 
share. The Government, whether Whig or Dem- 
ocratic, bas been, from its organization to the |! 
present period, under its guidance and control; 
and what more do you want? 

Mr. Chairman, I do not intend to discuss the 
constitutionality of our right to prohibit slavery in 
these Territories. That is a trite subject, and there 
are others who will give it their attention. -I cheer- 
fully agree with the Southern Address ås to States— 
that slavery is a domestic institution; that it be- 
longs-to the States, each for itself, to decide whether 
it shall be established or not; and if it be estab- 


i pounce it. A short time ago, when the attempt 


legislators were prescribed. A bill of rights, such || e 
| tion. In the Senate a bill was passed, commonly 


-the framers ‘of the Constitution, and, by which it 


| ritorial governments, 


of the institutions reared under it. They know 
their people revere it, and have a respect for its | 
provisions that will never-cease; and yet they de- 


was made to attach it to the twò million bill, and 
Senator Davis, by an unfortunate speech, prevented 
action upon it, he-was attacked by many of the 
advocates of the bill, and denounced in the most 
unmeasured terms; but afterwards it was charac- 
terized as a mere abstraction. It was said, when it 
became a practical question, they were ready and 
willing to vote for the proviso; but most unfortu- 
hately when that time arrives, we find these gen- 
tlemen deserting us. Its history is certainly a || 
curious one. + ' 

The ordinance of 1787 regulated. the descent 
and conveyance of real estate, and the transfer of 
personal property. The laws passed by the gov- ! 
ernor and judges, and the legislative assembly, 
were subject, upon the disapproval of Congress, || 
to become null and void. The qualifications of the 


as is ingrafted-upon most of our State constitu- 
tions, was incorporated. into it, and in: its scope 
many municipal regulations, of great value and 
importance ‘to a State, were embraced; and this | 
was done by a Congress in which were many of 


was afterwards sanctioned; and yet we are gravely 
told we have no constitutional power to make such 
rules. 

Sir, Gongress has not confined itself, in reg- 
ulating this institution, to the free Territories, but | 
has extended it to the slave Territories. By the 
seventh section of the act organizing the Terri tory 
of Mississippi, passed in 1798, the importation of | 
slaves into the Territory, from any place without || 
the Union, was prohibited under severe penalties. 
In 1804, the power was exercised, and, so far as 
we can ascertain, without any opposition, in the | 
Territory of Orleans, 

If, Mr. Chairman, we have no right to form ter- 
where is our authority to 
designate the time for the organization of a State 
government, to determine its size, prescribe its 
boundaries, and fix upon the requisite population ? 
In what article or clause of the Constitution do 
you find, for such purpose, any power, which is 
not compatible with our views in regard to territo- 
rial governments? 

But it is said, why will you thrust these ques- | 
tions into discussion upon territorial bills, which 
excite and exasperate our southern friends, when 
it is admitted that when these Territories become | 


lished, whether it should be abolished or not. Thus 

_ ‘tar I can go with it, but no further. We plant our- jj) 
selves in regard to territory on the precedents, from |! 
the formation’ of the Constitution to the signing of |: 
the Oregon bill by the present Executive; on the | 
decisions of the Supreme Court, where the question |! 
has incidentally been decided; and upon the Mis- |: 
souri ‘compromise itself.. When the Oregon bill |! 

` was before this House in 1845, and previous to this i 
slavery question being mooted, on its passage, | 
| 

j 


containing the principle of the ordinance of 1787, 
some fifty-one southern members voted for it, and i! 
only twenty-four against it. This is an evidence |? 
that then they did not contest its constitutionality, |) 
nor does the President question it in his message || 
assigning his reasons for approving the bill organ- |; 
izing.a territorial government in Oregon. Will you |} 
ascribe this to your desire not to interfere with the |} 
Missouri compromise? Remember that you have |; 


for the last two sessions abandoned that, unless we | 
would consent to its introduction into New Mexico | 
and California. Do you say that you can compro- 
mise this great question without compromising the 
Constitution? or that the acquiescence of the peo- 
ple in the Missouri compromise has made this line i 
part and parcel of it? If so, with how much greater || 
propriety can we point you to the precedents, | 
which show the uniform practice of Congress, and 
which have, until yecentiy, never been questioned, | 
but always acquiesced in and approved by the |, 
whole people. But why has the ordinance of 1787 | 
become so odious? A few short years have elapsed |, 
Since there-was a great contest between the North | 
and South as to its paternity—each claimed it asa 4 
jewel worthy of preservation. And why does it /: 
Meet opposition from western men, whose terri | 


tories have grown up into mighty States under its j; Interest will preclude its introduction. But this! 


| as to slavery was prayed for, and a severe contest | 


La 
i; which fortunately resulted in favor of the latter. 1 
i! would ask them also to look at the small number 
; of slaveholders in some of the States in comparison 


| institution that is incomprehensible, 


‘They see the beneficial effects |! assertion is denied by every intelligent traveler || 


States, they can adopt the institution? I ask, if | 
ever the people of a free Territory did so? and is | 
there a man here that has the remotest idea it ever | 
will be done? Let the Territory be free ‘until a i 


State constitution is formed, and the danger is for- || 
ever at an end. i 
Many who are opposed to slavery, and consider 
ita great evil, say the territory is free and must | 
remain so: why, therefore, consume time in legis- | 
lating about it? In reply, I would refer them to its 
unlawful introduction ‘into Texas, where it was 
positively prohibited by the fundamental law of 
Mexico. And I would direct their attention to the | 
Territory of Indiana, over which the principles of | 
the ordinance of 1787 prevailed; and yet slaves 
were carried there: a suspension of the ordinance 


carried on between those for and against slavery 
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with the non-slaveholders, and tell me why slavery | 
is not abolished there? There is a mysterious and iI 
at the same time an all-powerful influence in this | 


Another argument used is, that slaves cannot be 
taken there. How were they taken to Oregon? and |! 
why did we exclude it from its borders? Can any į 
other reason be assigned than that we were fearful :| 
it would find its way into that region? The means ji 
of transportation are now greater to Califprnia and 
far greater to New Mexico; and it is stated, on i 
what is considered reliable authority, that some || 
are at this time being taken into these Territories. i 

Again: it is alleged that slave labor will not be |! 


therefore self- H 


it 
Hl 


| tion and excitement, 


who has given a description of them. Mr- Fré- 
mont says: “ The inhabitants of corresponding 
‘ latitudes on the Atlantic side of this continent can 
‘ with difficulty conceive of the soft air and south- 
‘ern productions under the same latitudes in the 
‘maritime region of Upper California.” By a 
glance at the map, you will perceive that Mary- 
land, Virginia, North Carolina, Kentucky, Ten- 
nessee, Missouri, and Arkansas, all slave States, 
are almost entirely in the same latitudes. If slave 
labor is profitable in these States, why not in Cali- 
fornia?s Would slaveholders be so solicitous to 
take slaves there, were they convinced that they 
would suffer by it? Or would they incur so great 
“expense as attends the removal of their slaves, if 
they believed there was the least risk in it? They 
know that. slaves, properly managed and con- 
trolled, are profitable, and therefore they would 


| transport them either for their own use‘or for the 


market, 


Another scheme was proposed at the last ses- 


sion of Congress for the disposition of this ques- 


called the compromise bill, providing for the sub- 
mission of the slavery question to the decision of 
the Suprenie Court of the United’ States; and, in 
the mean time, prohibiting the people of the terri-. 
tories from interfering with it. This compromise 
was, as usual, all-on one side. It was an ingeni- 
ously-devised plan to entrap northern men; but it 
did not ensnare enough of thern to make it a Jaw. 


| The strong probability is, that no slave would ever 


have been able to take his-case up to the Supreme 
Court; and ifhe had been, it would not, under ordin- 
ary circumstances, have been decided in Jess than 
five years. It is seldom that any constitutional ques- 
tion is sooner disposed of; and, in the mean time, 
the transition from colonial vassalage to that of a 
State government might have taken place, and the 
decision would have been of no practical import- 
ance. And how, Mr. Chairman, could those gen- 
tlemen, who have strenuously contended for the 
vight of the people of these territories to decide 
this question for themselves, and in their own way, 
reconcile their votes for this bill with that principle, 
when the bill expressly deprived the people of all 
power over it? There is another strange incon- 


sistency in their conduct. If they were at all con- 


versant with the delays in the Supreme Court, they 
must have known that this question would not 
have been definitively settled there for many years. 
In the mean time slaves might have been taken 
into these territories withimpunity by the master. 
But it was said by some, that this part of the bill 
precluding the people from deciding this question, 
was rendered necessary by thecharacter of the pop- 
ulation then there, and the emigration that would 
probably go there; and yet now these men are for 
dispensing entirely witha provisional or territorial 
government, and in favor of erecting a State gov- 
ernment in a few short months. But Iask north- 
ern gentlemen, why risk a question of such mag~ 
nitude and vital concern to the northern States to 
any such tribunal, when we can settle it here, and 
upon the most equitable principles acquire the 
whole of it for the free ang independent laborers 
of the North? ‘Its submission to the decisio of 
the Supreme Court would have increased the agita- 
and may have shaken the 


| confidence of the people in the court itself, 


Gentlemen contend that these territories are held 
by us as a trust. For whom? This doctrine 


amounts virtually to this: that the United States - 


goes to war, expends the money, means, and Jife- 
blood of her citizens, and eventually, by treaty or 


; conquest, acquires territory; the moment it is ac- 


quired it belongs to those who inhabited it; or, if 
there are no occupants, then to the first adventu- 
rers; and we cannot control it, nor for any time 


mould its institutions, or frame any of its muni- | 


cipal regulations. Such a principle cannot be sus- 
tained. The only obligation to the people of these 
territories that is binding upon Congress is found 
in the treaty and the Constitution, By the treaty 
we have guarantied that the Mexicans becoming 
citizens shall be incorporated into the Union, and 
admitted at the proper time (to be judged of by 
Congress) to the enjoyment of all ‘the rights of 
other of our citizens according to the principles of 
the Constitution; and, in the mean time, they are 
to be maintained and protected in the free enjoy- 
ment of their liberty and property, and secured in 
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the free exercise of their religion without restric- 
tion, We are ready and willing to carry into full 
effect all these stipulations, but are opposed to | 
every scheme that will have the slightest tendency 
tò propagate slavery in that country. This would 
be contrary to what was anticipated by the Mexi- 
cans, and what was understood (if we can rely 
upon the language of the commissioner on our 
part, Mr. Trist) by them to be the intention of 
our Government, He says: 
« Among the points which came under discussion was 
_ the exclusion of slavery from ail territory which should pass 
from Mexico. In the course of these remarks upon the sub- 
ject, I was told that if it were proposed to the people of the 
United States to part with a portion of their territory, in | 
order that the Inquisition should be therein established, the | 
proposal could not excite stronger feelings of abhorrence i 
than these awakened in Mexico by the prospect of the in- | 
troduction of slavery in any territory parted with by her.” 


Here is the testimony of him who made the 
treaty, and whose declaration upon this subject is 
certainly worthy our consideration. And why 
should we hesitate in conforming. our action to this 
- understanding, and in fulfilling all our implied stip- | 
ulations in good faith to the Mexican Govern- 
ment? , | 

The gentleman from Virginia, [Mr. Presron,] |i 
and the gentleman from Alabama, [Mr. HILLIARD, ] | 
call upon us to comply with the demands of the || 
people of California and New Mexico. Give them a jj 
State government, and submit the slavery question || 
to the people. A distinguished citizen of my own | 
State willbe gratified to learn that those who re- 
cently opposed his election to the highest office in |, 
the gift of ‘the people, and defeated him by means |; 
of this question, are now becoming willing converts 
to his doctrine. Why was not this ground as- 
sumed before by our fricnds on the other side of | 
the House? However, we join hands with them, | 
and cordially agree to carry out the expressed || 
wishes of the people of these two Territories, and 
this we were willing to do at any time during this | 
session. But what do these people desire? By | 
reference to the’petition of the people of New Mex- 
ico, presented in the Senate by the Senator from 
Missouri, [Mr. Benron,] they call fora temporary, | 
or territorial civil government; they request that | 
the offices of governor, secretary of state, United 
States marshal, United States district attorney, and 
judges be filled by appointment by the President of 
‘the United States by and with the advice and con- 
sent of the Senate; and they say: “ We do not de- 
‘sire to have domestic slavery within our borders, 
‘and until the time shall arrive for our admission 
‘into the Union as a State, we desire to be protected 
‘by Congress against their introduction amongst 
“us.” Such, sir, is the application of the inhabit- 
ants of New Mexico. From the information we 
possess in regard to California, the same sentiments 
prevail there, All the letters received thence, which | 
speak on this subject, concur in the general ex- | 
pression that a territorial government is required, | 
and that it is expected slavery and involuntary || 
servitude will be prohibited. Such is also the tone || 
of the newspaper publislted at San Francisco, and | 
I have yet to see the first letter containing even an | 
intimation that a solitary individual in these terri- | 
tories desires slavery or a State government. The. 
latest information received from California is con- 
tained in the letters of Commodore Jones to the 
Secretary of the Navy, and Mr. Folsom, of the 
Quartermaster’s Department, to General Jesup; 
and. both urge upon us the imperative necessity of 
giving them a provisionalor territorial government. 

All our Territories have gone through a state of 
tutelage and preparation. Its good effects have || 
been realized by the people in our new States, and | 
their experience on this point is of great value to i 
us. It would be difficult to find one of them who | 
would approve of the immediate organization of a! 
State government. By an examination of the acts | 
of Congress, it, will be found that the average | 


duration of territorial governments is about fifteen | p 


‘The territorial government of Ohio was | 
the shortest, being about five years, and Michigan |; 
the longest, being about thirty years. Louisiana 
was eight, and Florida twenty years, preparing to 
discharge the functions of a State organization. i 
And are the inhabitants of New Mexico or Cali- 

fornia better prepared to administer the affairs of | 
a State government than the people of these States? | 
Hear what the Judiciary Committee of the Senate | 
(composed. of Messrs. BUTLER, BERRIEN, West- 


years. 


| designate the time and place of hold 


$ t 
cott, Dayréx, and Downs, the last dissenting) 
say in regard to the State bill of the Senator from | 
Inois, [Mr. Doveéras]: . . i 

«The ninth article of that treaty [Mexican treaty] was, | 
in consequence, amended, so as to giV¥e notice to the Mex- 
ican Government, and to those Mexicans who chose to 
transfer their allegiance to the “nite States, of the terms 
on whieh they would be incorporated into the Onion, and 
be admitted to all the rights of citizens of the United States; 
that this would be done not instantly, as is proposed by this 
hill, but ‘at the proper time to be judged of by the Congress 
of the United States ;’ that is to say, when, by a course of 
territorial pupilage they had become acquainted with our 
Constitution and laws, conversant with the operations of 
the Government, and had acquired, in some degree, that 
similarity of character which can alone fit men, for the inti- 


mate political association which exists between the several |; 


States of this Union.” 

It appears to me that no candid man can fail 
to be convinced of the force of these views, thus 
strongly and briefly expressed; and if they are cor- 
rect, then a State government is out of the question. 
But a few days ago the gentleman from Alabama 
(Mr. Hiturarn] asked leave of the House to intro- 
duce a bill for the organization of a State govern- 
ment in California; and, at first blush, it appeared 
so obnoxious to members, that on a test vote leave 
was refused by 120 noes to 60 ayes. This was | 
not the result of any feeling of diseourtesy to the 
gentleman from Alabama—for whom every oneen- | 
tertains the highest respect—but it was the impar- | 
tial and disinterested manifestation of the opinions | 
of the House. Time will show what change +‘ ma; | 
lign influences”? may produce upon our minds. No | 


man acquainted with the secret springs of action |; 


here will pretend to form any correct conclusions 
from this recorded vote. Mark what the future 
will develop, and what an expunging process may 


i 
| 
become necessary’ to preserve the consistency of || 


certain gentleman in this House! 

But, sir, how are we to dispose of the pledges | 
and promises made by qur own Government to the | 
inhabitants of these territories? It is understood || 
that generally the proclamations of our officers in || 
command in’ Mexico were framed here, and ob- jj 
tained the sanction of this Administrations Now, |! 
General Kearny, in his. proclamations at Santa || 
Fé, on the 26th of August, 1846, and at Monterey, | 
on the Pacific, on the Ist of March, 1847, promised | 
the people free governments like those of our own |: 
territories, and the choice of their own legislature | 
to enact laws for them. Wecannot, in good faith, | 
disregard such obligations, and refuse their fulfill- 
ment. 

Suppose, Mr. Chairman, you impose a State | 
Government upon them, how are they to support į 
and maintain it? It will cost annually at least 
$60,000, which, at two mills on the dollar—and | 
this is rather an exorbitant tax—will require | 
$30,000,000. of taxable property. Where is.this | 
property? There are very few lands there owned | 
in fee simple,.and there is‘comparatively but little | 
personal property, and Leannot conceive how they 
are to raise money to sustain the machinery of a Í 
State organization. How can they construct roads, 
build schoolhouses, support schools, defray their 
townand county charges and improve their country, 
with such a burden resting upon them? Sir, if we` 
desire to harass, embarrass, and oppress these 

eople, and drive them from us, (as some fear we 
shall if we do not provide a government for them,) | 
we should pass this State law. If anything will | 
induce them to make an attempt to free themselves || 
from this Union, it will be this grass injustice and it 
disregard of their rights and our own pledges. 

Look at these State bills, and see the power you | 
are conferring on the President of the United | 
States, who controls the officers in the Territories. i 
They are empowered to form election districts, to 
ing elections, 
to appoint the judges and inspectors, prescribe the i 
mode and manner of making returns, to apportion H 

to meet in convention and |) 


| 
| 
| 
i 
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| 
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ng against it and its | 


| gress, this will create an intensity of bitter feeling 


= ; = 
cannot be that men are so forgetful of the past and 
so heedless of the future. AES ee a eron ee dA 
_Again: here isa vast extent of country, the parts: 
differ in natural relations, climate, soil, produc- 
tions, markets, and people, with vast ranges. of 
impassable mountains, deserts, and a great basin 
obstructing and precluding their intercourse; and 
yet they are all embraced in one State by. the gen- 
teman from Virginia, [Mr. Preston,] and in two 
by the Senator from Minois, [Mr. Dovexas,] and 
the same institutions are to govern the whole. 
A few individuals, not to exceed 15,000 whites of 
all nations, according to the late letter of Mr, 
Folsom, dated December 25, 1848, in California, 
and a smaller number in New Mexico, are to frame 
a fundamental law for millions of people hereafter. 
If by possibility—and there appears to be nothing 
in politics impossible for this institution to accom- 
plish in this country—~slavery should be ingrafted 
upon their constitution or. constitutions, how ‘are 
we to get rid of it; and what prospect will there be 


| of its ever béing extinguished in any part of this: 


immense region? Sir, I fear there is evil lurking 
beneath the language of this bill, and that it is in 
ingeniously-devised scheme for the extension of 
slavery. 

None of the bills define the boundary between 
Texas and New Mexico, but leave this question 
open for the decision of the Supreme Court; and 
if itis as tardy as it was in the case between. the 


i States of Massachusetts and Rhode Island, it will 


not be determined in less than ten years. The 

citizens of New Mexico east of’ the Rio Grande 

(and most of the inhabitants reside there) are 

authorized by the provisions of these bills to coöp- « 
erate with the other citizens of these territories in 
the formation of the constitution. These very men 
who may hereafter be setoff to Texas, and brought 
under its jurisdiction, may, through their delegates, 
be the means of ingrafting upon that constitution 
features that are abhorrent to a majority of the 
people of the balance of the territories; and if the 
ordinary provision as to amending the constitu- 
tion should be inserted requiring a two-thirds vote 
of the legislature to recommend a change, the ma- 
jority may be put into the power of the minority. 
In the mean time, by what laws are Santa Fé and 
the contiguous territory to be governed? If crimes 
and misdemeanors arecommitted upon the disputed 


| ground, how are the perpetrators to be punished? 


Is there any power in this Government to grant to 
the two contesting States concurrent jurisdiction? | 
and if they had it, how could it be exercised ? Ques- 
tions of this description have perplexed and em- 
barrassed other States, and unless settled by Con- 


on the borders of these” new States, which we 
should endeavor to prevent. It is our duty to fix. 
the limits and boundaries of each, as Congress did’ 
in the cases of Ohio and Michigan, and Michigan 
and Wisconsin. We undoubtedly have the power, 
and it only requires a little nerve to do it. When 
done, there is no doubt that our decisionwwill be 
readily acquiesced in, and all difficulties between 
the States will soon be forgotten. Butleave it open 
to be contested and no one can fortell the deplor- 
able consequences that may ensue. The longer it 
remains undecided the worse it will be, for there are - 
few things which the people of a State will desire 
to preserve more than the integrity of their soil, 
and nothing upon which the political demagogue 


‘| can so successfully descant. 


Mr. Chairman, how many votes do you imagine 
could have been obiained for such an extravagant 
proposition last session? Was there a member 


; who had conceived the project of making one, or 
| at most two States of this great extent, of terri- 


tory? By the billof the Senator from Illinois; the 
State of California will have some 660 miles on the 
Pacific Ocean, and 550 on the line of the 42d degree 


|| of north latitude. He divides the whole Territory 
| acquired into two nearly equal parts, 
‘taining about 263,000 square miles. 
t| tained from the report of the Commissioner of the 
l General Land Office, made at. the first session of 


each con- 
Ihave ob- 


the thirtieth Congress, the area in square miles of 
the new States which have been admitted into the 


Union, and I find that— . 
i Square Miles. 


Ohio has PTEE CELETTE TETEE TERE +, 39,805 
Indiana à «33,808 
Hiinoi «55:404 


a= Missouris.. 
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these new. States, they, woulda! tell you. that their 
States are: abundantly. large. for all practical pur- 
poses, and.that sound policy and justice to them. 
should. have, induced. Congress to restrict rather. 
than enlarge the boundaries.. They would Oppose.) 
these unwieldy, unmanageable. machines, whose | 
operation.can never conduce tothe harmony, union, í 
or. happiness of the people. It may be said that} 
theses States are not so large as, Texas. True, | 
but Texas is too large, and there.is power given to | 
subdivide. her into five States sand it was not; sup- | 
posed, Í presume, by. a single member who, voted. 
‘for the annexation, that she would. preserve, her | 
present extensivé limits. When four more States| 
are carved-out of. Texas, each will contain 79,400 
square. miles, which in my. opinion. will be found: 
incompatible.with the interests of: the State, 
“Here 1. would: enquire why, this Senator passes 
over the: mountains. with the. southern boundary 
`- for. the State. of California, and does not extend it 
directly to, the Mexican line, so that if California | 
becomes.a,free State and. by any unforeseen move- 
_ ment New Mexico is covered with slavery, the 
- free States will be bounded. by Mexico, and not be 
entirely. cut off from it? That gentleman must | 
know that it is the object and desire of many of | 
the southern statesmen. to have a cordon of slave i 
States between the free States and Mexico—and. 
why? Because if any further accessions take place | 
in that quarter, they may. have the benefit of them. | 
If slavery should be extended along this.northern. 
boundary of Mexico, does he believe that ageres- 
sions apon. Mexico will be prevented, and that no 
more Mexican territory will be acquired? I can- 
y confess.I do not: understand this. move, but 


düd] 
hope it is sugceptible of a. satisfactory. explana- 


tion. Ido not-mean to charge. that the southern. 
people will seek any. cause, of aggression, against 
the Mexican Government, but lam afraid. we 
‘shall have abundance. of it without, our seeking. 
But to return, to this project of forming such 


y 


Slavery in, the New Territories 


i Of it for amomeht. The great lakes and the inland | 


Gi 


5 


. ee H 
ographical position, || 


the i 


e northern and southern 
States. The. North an ‘the South, might, by force | 
| of circumstances and under strong feelings. of ex- 
citement, be, in an unfortunate. moment, persuaded: 
to. look- upon. disunion: with some degree of favor; |} 


} but never could thë West he prevailed upon to think 


seas bind us to.the North, East, and South, with 
bands that cannot be broken. If such a time ever 
arrives in our destiny, you will see the, new ‘States. | 
present an unbroken front, and step forward. with | 
ja determination that will-strike down all resist- | 
ange. But, sir, although there are those who may | 
in their hearts desire this sad cala 
the American people have toom 
perpetuity of our institutions e 
any effort to destroy the Union 
It is said, Mr. Chair 
by passing a territorial 
ordinance.of 1787 ing 
President will not. giv 
Be it so; we shall ha 
country, Jet him dis 


mity to befall us, | 


ver to countenance | 


bill with the principle of.the | 
rafted upon it, because the 

e it his executive sanction. 

ve discharged our duty to. the | 
charge his, If a government 
| cannot be organized ‘for. these territories on such. 
terms, then I, forone, am for ‘masterly inactivity.” 
If we are to be driven to the wall, I would rather 


yil 
uch regard for the |! 


man, that we gain nothing | 


population of the North had. enslaved gentlemen, to. a, degree 


; that they dare not vote their own opinions, but were held in 


bondage by a little squad at, home, who held the balance of power 
between them and their political opponents, There are hon- 
orable exceptions, Fknow. If gentlemen would at once break 
_ those chains, and join their hands as brothers over the altar of 
their common country, and unite in crushing with their heels 
these reptiles who are seeking to destroy this Confederacy and 
to apply the knife. to the throat of the southern master, we 
should never hear more of these discussions.?? 

Sir, I would not have thus taunted ‘the South, 
even if I had believed every word I uttered. to be 
true, Crimination and recrimination ‘prove noth- 
ing, nor does it satisfy or gratify the mind of a 
sensible man. Such language might be used to 
| Slaves, but is not quite so decorous and chaste 
when addressed to equals. The gentleman is to- 
tally mistaken in his facts. I tell him candidly, 
that the masses in the North coincide in opinion 
with us, and that we-traly reflect'their views upon 
this great question. It is true there. are some of 
our citizens who disagree with us, and honestly 
entertain different opinions, but they are compara- 
tively few in number. I fear that if the gentleman 
would examine the returns of the last canvass, 
and was conversant with the. sentiments of the 
people in the northern districts, he would find his 
. “honorable exceptions” grow “small by- degrees 
and beautifully less.”?. The people of the North 
have generally expressed: their opinions upon this 
subject, and with surprising unanimity; and what: 
is most incomprehensible to me is, that any one 


confide in the people themselves, than trnst any ex- 
ecutive or officials to act for them.. They know 
their’ wants; they have spoken’ to us in language 
that cannot be misunderstood, and judging from 
the character of their applications, Tam more will- 
| ing to leave this matter to them, than grant the 
power asked for to the President or any officers un- 
der his control, I care not who they may be. The 
people are a more safe depositary of power than 
they, and on this question I have more confidence 
in them. “We have far more to fear from the op- 
eration of these State bills than our own inaction. 
Most. of the emigration is from the free States or 
from Europe, where slavery is not recognized, and 
they, if left to the dictates of their own judgments, 
will settle this question to our satisfaction. Men | 
who, have. had ‘experience in territorial govern- | 
\-ments know, and many of them have felt the in- 
fluence of government officials; and although I 
have the highest respect for the character and in- 
tegrity of the United States officers in California, 
Yam compelled to admit that I would not confide 


i 
i 


large States. Let us look into the acts.of those 
wise men ofold, whose names we profess so much 
to revere, but whose opinions and principles we so 


this power to them upon general principles, but 
more especially in the present crisis, 


| 
1 
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often disregard. What did they think of the prop- 
erextent ofa State? In 1790, Congress resolved, 
in relation to the Northwest, Territory, that each 
State should contain. a suitable extent of territor 
not less than.one hundred no 
dred and fifty miles square, 
circumstances would admit. In 1783, the State of | 
Virginia adopted similar resolutions. The ordi- H 
nance of 1787 required that not less than three nor | 
more than five. States should be formed out of the 
Northwestern Territory, and not one of those | 
States, now constituting a part of the Union, ex- i 
ceeds 57,000 square miles. 
The. Territories of California and New Mexico 
are half aa large as Russia in Europe and Russian 
Poland, which, although not one thi 
peopled or#cultivated, contains a population. of | 
54,000,000 of inhabitants; and why. may not these | 
territories in the course of time Sustain as great a 
uld crush the smaller 


number? Such a State wo 
States here, and members have already felt the in- 
fluence of an Empire State in these halls. United, 
their representation would be irresistible, and the 
only mode of defence that could. be adopted would 
means, and this would ! 


be to divide it by. some 
probably lead to intestine feuds and commotions 
in the State. The new States. have not. had that 
voice in the Senate, to which their extent and limits 
entitle. them; and even when their-population ex- 
ceeds the old States, they will not have it. Many 
Western men have manifested rather a grasping 
disposition, and have looked upon large and exten 
sive boundaries with feelings of pride and pleasure. || 
Tam not one of them. My beliefis, that we shall if 
shallregret it. Our policy 


yet see the day- when we i 
and-the great interests of ‘the nation demand that | 


Y» | 
r more than one hun- 


or as near thereto as | 
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rd of it is) 
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| You say it will still the agitation that prevails. 
| Adopt the proposition of the Senator from Ilinois, 
| [Mr. Doveras,] and the agitation and excitement | 
i| will increase ten-fold. His bill divides the whole 
| Territory into tyo States—the one to be called Cal- 
| ifornia, and to be admitted in a short time; the 
; other to become one of the Siates of this Union so 
soon as 1t shall contain the proper number of in- | 
habitants. This is to be judged of by Congress. | 
Now, sir, what is to be done in the mean time? 
Are the people within the boundaries he prescribes 
to live without law or any. municipal regulations, 
and be subject to all the miseries of anarchy and | 
confusion? Will no crimes. be committed; will no | 
criminal or civil remedies be 
wants of the inhabitants deman 
municipal officers; and will the 


i 
fi 
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fact that it is called 


But what will you gain by passing these bills? |! 


required; will the | 
d no courts and no | 


i; should-dare to disregard them. I never have been 


i instructed by the people of my district upon any 
| question since I have taken my seat in this Hall; 
| but I know what.are the wishes of a large major- 
; ity of my constituents, and they are in accordance 
| with my action here. Their views and opinions 
| were known. to me before Ewas elected, and I 
_ Should be recreant to my duty as their representa- 

tive, if on all occasions I did“ not carry them out. 
| They are as binding on me as the most public and 
| explicit instructions; and Jet me inform the gentle- 


|| man that they are the matured opinions of an intel- 


| ligent, reading, thinking, reflecting people, 
| of.whom are far more capable of instructing me 
| upon this question than I to instruct them; and 
that if I were to’adopt the course of some gentle- 
men here, I would be hurled from my position so 
| Soon as the ballot could do it. We have been 


many 


i| Severely censured: for many of our votes, which 


by some gentlemen have been construed into in- 
sults to the South. ‘Those votes, properly under- 
stood, will not bear ‘such construction, nor was 
such my intention. But when -gentlemen are can- 
vassing this in their minds, let ‘me direct their 
attention to the language used by John Randolph, 
of Roanoke, when, on the 1st of March, 1816, he 
moved his resolution for a committee to inquire 
into “the existence of an inhuman traffic in slaves, 
į carried on in and through the District of Colum- 
| bia,” and impressed upon the House the necessity 
| of it, and (to use the language ascribed to him at 
the time by the National Intelligencer) “of pro- 
‘viding a remedy for a practice so heinous and 
‘ abominable, (making this District a depot for. the 
‘slave trade of the neighboring States, and a me- 
‘dium for evading the laws in force, by collusive 
“*sales;) and concluded by declaring, that if the 
business was. declined by the House, he would 
undertake it himself, and ferret. out of their holes 
and corners-the villains who carried it on.” This 
is far more caustic and severe than that of any of 
the resolutions adopted this session. I would also 


i 


‘ 
‘ 
‘ 


a State, or rather that the people are authorized to | 
do by act of Congress what they have done in | 
several cases without it, form a State constitution, į 
and ask for admission into the Union, prevent the! 
people and members from the northern and west- 
ern States from endeavoring to. prohibit slavery | 


respectfully request them to examine, at their 
‘leisure, a memorial of the inhabitants of the Dis- 
` trict of Columbia, praying for the abolition of the 
į Slave trade and the gradual abolition of slavery: in 

bia, presented to this House 


from this Territory? No, sir; they will view it as! 
I do, as a mere vagary, and pay as litle regard to | 
| it as if it had never been enacted. Such guard |; 
; Against agitation will prove ‘futile, and the first |! 
| session after its adoption will convince the gentle- 
man of his error, 

Before I conclude, Mr. 
to say to 
Meave.]} 
m 


i 
Chairman, I have a word ! 
the gentleman, from Virginia, [Mr. |} 
When discussing the Pacheco case, he į! 
ade, thege remarks: B 
i 

! 


“ Whatever might be said of southern slavery, he founda | 
slavery in this House more servile and reprehensible than any i 
which existed in the. southern. States, Abput one-tenth of. tha | 


i 


: men-here, 
, memorial, to show gentlemen its t 
; and what slaveholders thems 


i the District of Colum 
: March 24, 1898, signed by one thousand and eighty- 
i two of her most respected citizens, and among the 
number Judges Cranch and Thruston, General 
Van Ness, and others of the most distinguished 
I will quote a few extracts from that 
one and spirit, 
elves thought of sla- 
very and the slave trade: 

“« While the laws of the United: States,” say they, “de~ 
hounce the foreign slave trade as piracy, and punish with, 
death those who are found engaged in its. perpetration, there 
tists in this District, the seat of the National Government, 
à domestic slave trade, scarcely less disgraceful in its char- 
acter, and- even more demoralizing in its influence. For 
this. ig, not, like the. former, carried on, against a barbarous, 


` 


- regretted that the gentleman from 
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nation ; its, victims are reared up. among- the people of this. 
country, educated in the precepts of the same religion, and 
imbued with similar domestic attachments.”? eae 

«We are aware of the difficulties that would attend: any 
attempt to relieve us from these grievances by a sudden 
emancipation of the slaves in this District, and we would, 
therefore, be far from recommending so rash a measure. 
But the course pursued by many of the States of. this Con- 
federacy, that have happily succeeded in relieving them- 
selves from a similar burden, together with the brightexam- 

Ie which has been set us by the South American republics, t 
proves most conclusively that a course of gradual emanci- 
pation, to commence at some fixed period, and to take effect 
onty upon those who may hereafterbe born or removed into 
the District, might be pursued without detriment to the 
present proprietors, and would greatly redound to the pros- 
perity and honor of our-country. | i 

«Phe existence among us of a distinet class of people, 
who, by their condition as slaves, are deprived of almost | 
every incentive to virtue and industry, and shut out from 
many of thé sources of light and knowledge, has au evident 
tendency to corrupt the morals of the people, and to damp 
the spirit of enterprise, by accustoming the rising generation 
to look with contempt upon honest labor, and to depend for 
support too much upon the labor of others. It prevents a 
useful and industrious class of people from settling among 
us, hy rendering the means of subsistence’ more precarious 
to the laboring class of whites. 

«It diminishes the resources of the community by. throw- 
ing the éarnings of the poor into the coffers of the rich, thus 
rendering’ thé former dependent, servile, and improvident, 
while the latter are tempted to become’ in the same propor- 
tion Juxurious and prodigal. 

«That these disastrous results flow from the existence of 
slavery amorig us is sufficiently conspicuous, when we con- 
trast the languishing condition of this District and the sur- 
yotinding country with the prosperity of. those parts of the | 
Union which are less favored in. point of climate and loca- 
tion, but blessed with a free and industrious population.” 

Here you have the spontaneous and unrestrained 
feelings of southern. men, and. they. are so much 
more strongly and forcibly expressed, that they 
must have escaped the recollection of even some of 
our northern friends, when they were reproaching 
us for our votes. 

„Sir, [have given many votes on this. question 
since my entrance into this body, and on reviewing 
them carefully, I regret none of them, and have no jį] 
apology. to offer.forthem. Ihave been true to my | 
constituents, and when I return to them the trust | 
confided to. me it shall be untarnished. Unlike the | 
gentleman from Pennsylvania, [Mr. Brown,] I 
shall, carey, with me in my, retirement the cheering ; 
consolation that I have eyer advocated the right of 
petition, and always. opposed the. extension of 
slavery. . . 


RESTRICTION OF SLAVERY. 
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REMARKS OF MR. WILMOT, 
l OF PENNSYLVANTA, 
in. THE House or REPRESENTATIVES, 
February 17, 1849. 


„The bill appropriating for the execution in part of the 
Mexican Treaty, being under consideration— 7 


Mr. WILMOT requested that his friend from 
Michigan [Mr. MceCLeLLann] would yield the 
floor, to enable him to màkea brief. statement, 
which he felt was called for from him at this time. 
The request being granted, upòn condition that a 
few moments only should be occupied — 


Mr. WILMOT proceeded to say: 

That while listening to an. interesting debate in 
the Senate, he had been informed that a gentleman 
from Georgia, [Mr. Srepueys,]} in, the. course of | 
hiš remarks to this committee, had referred to him, 
in connection with, cerlain expressions. or declara- 
tions of the President of the United States, He 
( Georgia had 
made any reference or allusion to the subject what- 
ever, because he was satisfied that no good could 
result from it. He-had had no conversation with 
the gentleman from Georgia during the present ses- |; 
sion, He was, not aware that.a word had passed 
between. them, and therefore there could have been 
no.concert in giving publicity to the matter about 
which he desired to. speak. 

During the second session of the preceding Con- | 
gress, I had a.conversation with the. President upon 
the subject of the proviso, which I had offered at ; 
the previous session, in connection with.an appro- 
priation which he desired should be made to enable | 
him to conclude a peace with Mexico. It. was! 
previous to the introduction of the three million | 
bill, but in anticipation of such a measure, which 
he. was extremely, anxious should pass. The Pres- | 
ident either sent for me, or I had called upon him, i 
ang he expresged.a desire that I should call again, | 


I called in pursuance of his request—it was in.the 


| declaring this principle, and said that I should be 


| but,” said he, and with a good.deal of earnestness i 
| of manner, “ I donot desire to see it extended one 


; scious that it could not be done without endanger- 
i ing the peace and safety of the Union.” 


il him to wish in 
| should not be made public—notthat the conversa- | 
| and. the circumstances attending it, would imply 
| press of the country. | 


! (Mr. Srepuens,] or 


|| The gentleman has thought proper to refer to jt on | 


from it; but in so far as any responsibility may | 
attach to me in this matter, I have no regrets. 


naming the time, when he could have an opportu- 
nity of conversing-with me without interruption. | 


evening. The President said that the proviso was. 
giving him.great trouble and embarrassment, and 
if insisted upon as an amendment to an appropria- 
tion bill, would present a serious obstacle in the 
way of consummating.a peace. He. said that he 
had no doubt.of his ability.to negotiate. an early. 
peace, and named a day not distant, within which 
he could. bring about such a result, provided he 
could obtain from. Congress the necessary, money 
appropriation, unrestricted and unclogged with-any 
conditions. I presumed to question the efficacy. of. 
such an apprepriation inbringingaboutso desirable | 
a result; and expressed my apprehension, that an | 
appropriation of the character he desired, would ex- 
cite the jealousy of the Mexican. people, and cause 
them to distrust the integrity. of their own rulers. 
He answered me. very, properly, by saying that he | 
was much better informed as to the state of affairs, | 
in, Mexico than I possibly could be; spoke of having 

confidential agents in Mexico, who kept him fully 

informed.as to the movements. and temper of the | 
Government there. I assured the President that Li 
had no wish to embarrass.his Administration in any 

respect, much less in a maiter so important as the 

making of an early. peace; that so far as I was 

concerned, I would be just as well satisfied with || 
the expression of Congress, in any other form, as 
with the proviso; that all. L desired was, to obtain | 
the expression of Cangress, in.an authoritative and 
legislative form, to the effect that. slavery should | 
forever be excluded from all territory that we might 
acquire from Mexico; and I doubted not that such 
was the feeling of others who had. favored the 
movement. F suggested, in the course of the con- 
versation, the introduction of a joint resolution 


satisfied with it in.that form, The President said, 
substantially, and I think almost literally, “ Mr. | 
Wilmot, bring it forward in that form; E assure | 
you such a declaration: would not be unpopular in 
Mississippi.” I noted particularly that he did not | 
name. his own State, but supposed, and made no 
doubt but such was his intention, that he pur- 
posely presented an example in which the slave 
interest- was stronger than in Tennessee. He 
farther said, “that he had. been brought up sur- | 
rounded with this, institution, (slavery;) that all | 
his habits and associations were connected with it; 


foot beyond its. present limits; that he was. con- 


On my.return to my lodgings, Idraughted a reso- 
lation. in accordance with the suggestion I had 
made; but, upon consultation with friends of more 
legislative experience than myself, (never before 
having been a member of a legislative body,).T be- 
came fully. satisfied that any attempt to get through 
Congresssuch a resolution would be idle, and there- 


period aforesaid, there 


fore, abandoned it, 

Linformed the gentleman from South Carolina, i! 
immediately in front.of me, [Mr. Woopwarp,] of i 
this.conversation a few days after it occurred. He ii 
spoke of it as a matter of interest and importance | 
to, his constituents, and asked me if I had any ob- || 

being made public. I understood || 
some way to make public the dec- | 
laration of the President to me respecting the ex- | 
tension of slavery. I expressed a wish that it |! 


jections. to. its. 


| 
: i Bae 

tion was confidential, further than the nature of it, ii 
i 


confidence—but I did not wish that my conversa- _ 
tion with the President should be made the topic | 
of public discussion, either here or through the ; 


Some time during the last session of Congress, 
in conversation with the gentleman from Georgia, | 

with others in his presence, | 
I narrated substantially what I have here said. | 


| 
| 
i 
| 
j 
| 
| 
f 
i 
| 
| 
i 


this floor. I repcat my regret that he has done so, || 


' because I can see no possible good that. can result i 


H 


Before God, I have stated substantially the decla- i 
rations of the President to me, without, however, 


entering into all the details of the conversation. 


| 
| 
H 


l 
H 
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POSTAGE REFORM. 


SPEECH OF MR. W. L. 
OF. VIRGINIA, 
In THE House or REPRESENTATIVES; | 
+ February 21, 1849, i 
In fayor of establishing uniform Postal Chargea,. 
and to restrain:the Franking Privilegé..- - 


The bill to abolish the Franking. Privilege, introduced by. 
Mr. Dixon, coming up for consideration on its engrossment, 


and Mr. Asumun having moved to amend it, Mr. GOGGIN ` 


asked the Speaker if it would be in order now to move to 
commit the bill to the Committee of the Whole House on the 
state of the Union, with instructions, The SrezakeR said 
it would. Mr. Goeein then. made the motion to comuit the 


bill, with instructions to the committee to report a bill two, 


provide for-a reduction of the rates of postage—saying that. 

his object was to substitute a bill which he had then before 

him. i E : PAY 
The bill is in these words: 

A BILL to reduce the rates of postage’ on letters. and-news-. 
papers, to establish uniform postal charges, and. to restrain: 
the use of the franking privilege. ws a 
Be it enucted by the Senate und House of Representatines 

of the United States of America in Congress assembled, “Thar 

rom and after the first day of Jaly next, ön all letters de~ 
posited in any po&t office to be carried in the United States 
mails, not exceeding halfan ounce in weight, there shall be 


charged and prepaid the uniform postage of three cents, for: * 


all distances within the United States or the Territories 
thereof, and for any additional weight or excess, there shall 
be charged an additional postage of three cents lor cach half 
ounce or for any fraction less than half an ounce; and, 


when not prepaid, there shall be charged’ five cents instead: - 


of three for each half ounce or fraction less than a half 


ounce; and that so much of the first section of the act 6A 


reduce the rates of postage, to limit the use and correct the 
abuse of the franking 0 i 
frauds on the revenues of the Post Office Department,” ap 
proved the third of March, cighteen. hundred and forty-five, 
and all other aets or parts of -acts in conflict with the pro- 
visions of this act, bê, and the same.aré hereby, repealed. 
Sec. 2. And be it further enacted, That from and after: the, 


apers sent through the mails ofA greater size or superficies 
than nineteen hundred square inches, including an y supple-- 
mentor extra to be measured as one paper, the uniform rate 
of one cent on each paper, for all’ distances ; on all news- 
papers, with such supplement or extra as aforesaid, of any 
size over five hundred aiid Jess than nineteen: hundred: 
square inches, there shall be charged and paid the uniform: 
rate of one-half cent, for all distances ; and on $ 
ofa less size than, five hundred square inches, there shall be 
charged and paid the uniform rate of one-fourth of a cent, 


| forall distances, within the United States or the Territories 


thereof. 
Sic. 3, And be it further enacted, That all printed or jitho~ 


; graphed circulars and hand bills, or advertisements printed 


or lithographed on quarto post, or single cap paper, or papery 
not larger. than single cap, folded, 
sent from the office or place of publication, shal) be charge 

with postage at the rate of one cent for each shect and no 
more, whatever be the distance the same may be sent, and 


double the said rate when the paper shall be larger than the’ 
size aforesaid, and in all eases to be prepaid when deposited‘ 


in the office to be. forwarded by mail. 

Sec. 4. And he it further enacted, That all newspapers, 
commonly called transient newspapers, not sent fron: the 
office or place of publication, to regalat subscribers, and all 
printed or lithographed circulars and handvills, or adver- 
tisements, printed or lithographed, as, mentioned in the pre- 
ceding section, and not sent from the office or. place of pub- 
lication, shall be charged with postage at the rate of two 
cents for each sheet, whatever be the distance the same may 
be sent, to be prepaid in all cases when deposited in any’ 
post office to be conveyed by mail; and all such postages 
as are embraced in this and the preceding secon, shall be 
received and accounted for by postmasters in the settiement 
of their accounts, as newspaper and not as tetter postage, 

Src. 5. And be it further enacted, That all pamphlets, 
magazines, periodicals, or reviews, and every other kind 
and description of printed or other matter, ept herein- 
before provided for, which shall be unconnec sd with any, 
manuscript letter or writing, except the direction thereon, 
and which jt is now, or may be lawful, by future enaetments 
or regulations, to transmit by mail, shall be charged with. 
postage at the rate of one cent for each copy sent to sth- 
seribers, or for each parcel, of no greater weight than one 
ounce 5 
each additional ounee after the first, of the weight-of any 
such pamphlet, magazine, periodical, review, matter or 
thing whieh may be rightfully transmitted through the mail 
whatever may be the distance the same pay be sent; and. 
any fractional excess, Jess than half an ounce, shall be 
charged as if said excess amounted toa full half onee. ` 

Sec. 6. And be it further enacted, That the subseribers to 
newspapers, MAgAZINES, periodicals, and reviews, shall pay 
in advance for each quarter of the year, the postage on ali: 
such publications, atthe office to which the same. shall be. 
sent, as is now provided by law ip regard to the postage on 
apers only: Provided, however, That publishers may, 
furnish postmasters:at the office nearest the place of publi- 
eation, quarterly Jists-of the names of all subscribers to whore 
their publications are intended io be sent hy mail from such 
office, verifying the correctness thereof by affidavit made on 
oath and to be fled with such postmaster, when y shall be, 
jawful for such publishers to prepay to him the postage for 


| each quarter, on ait such publications sent throngh the mait 


for the subscribers on said lists, accounting ateach quarterly: 


| payment for all new, subscribers in the quarter preceding 


p 
: 


privilege, and for the prevention of ,; 


shall be charged and paid on all news- > 


ali newspapers - 


difected, and unreal, ; 


and one-half cent additional shall be charged for. ~ 


EY 
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and such postmaster shall thereupon be required to discount 
thirty per cent. “of the postage otherwise chargeable by the 
provisions of this actin favor of such publishers ; but before 
they shall be entiticd to make such prepaymentso as to have 
the benefit of such diseount, they shall cause to be inserted 
in some conspicuous place in such publication, with the 
sanction of such postmaster, a notice of such prepayment; 
and where such papers‘are not sent from the office ‘nearest 
the place of publication, they shail in all caseg be charged 
withthe regular rates of postage on transient newspapers, 
the:same to be prepaid. And the commissions to postinas- 
ters shall he computed on the sums actually paid them with- 
‘Out regard to the disconnt authorized by this section in favor 
of prepayment by publishers. 
`. SEC: 7, And be it further enacted, Phat the publishers of 
‘all pamphlets, magazines, periodicals, or reviews, published 
at intervals of not more than three months, may send copies 
in exchange to other publishers of works, either of the same 
class or of newspapers within the United States or the Ter- 
ritories thereof, free of postage, as is now provided by law 
in regard’ to exchanges between the publishers of news- 
papers, under such regulations as the Postmaster General 
may adopt, y 

Sec. 8. Und be it further enacted, That the Postmaster 
General may allow tò all postmasters, in the settlement of 
their quarterly accounts, a sumi, as compensation, including 
commissions, not less in amount than the compensation 
received by them for the last quartet of the year ending the 
380th of June, 1849. _ 

Spo. 9. Ana be it further enacted, That it shall be the duty 
of the Postmaster General, at all offices where the reecipis 
for postage now, amount to ten thousand dollars annually, 
to, provide for conveyisy letters to the pose office. intended 
to he mailed, by establishing suitable and convenient places 
of deposit, under proper regulations, for such letters ; to em- 
ploy carriers to receive them when so deposited from such 

. Places, to carry. them to the post office free of charge; and 
at all’such offices it shail also be his duty to cause letters to 
be delivered by the same carriers to the persons to whom 
addressed, if-their places of abode be knows, unless other- | 
wise directed, for which such earrier shall receive not less 
than two cents for each letter; but for all advertised letters 
there shall be an additional charge not exceeding two cents 
for the publication thereof in one paper only having the 
Jargest circulation, and published in the city or town where 
such post office is situated. ` 

Sec. 10. vind be it further enacted, That the Postmaster 
General, under the provisions of the eleventh section of the 
act approved March 3d, 1847, entitled « An act to establish 
certain post routes, aud for other purposes,”? shall cause to 
be prepared postage stamps corresponding with the rates of 
postage. established by this act, of the denomination of ten 
cents, five, three, two, one, one-half, and one-fourth of a 
cent, And if any person shall counterfeit or imitate by any 
device any such stamp or stamps, or use any such false or 
equnterfeit stamp, in either case, with the view to evade the 
.payment of postage, he or she so offending shall forfeit and 

pay the sum of three hundred dollars, or be imprisoned not 
exceeding six months, or be subjectto both fine and impris- 
onment, according to the circumstances and aggravations of 
the offence. s 4 
~ Bec. 11. And be it further enacted, That the sea postage 
charged by the United States on foreign maji matter and on 
mails sent in whole or in part by sea to the Territories of the 

nited Siates on the Pacific coast, shall be-of the uniform 

tes now established*by a postal arrangement with Great 
Britain; and. that the Postmaster General, under the direc- 
tion of the President of the United States, shall have power 
to, raise or lower the rates of postage on all foreign mail mat- 
ter, whenever the postal arrangements of any other country, 
With which the United States have no postal treaty, may 
seem to render it proper to da so immediately, only, how- 
ever, when tbe two Houses of Congress shall not be in ses- 
sion, aud then it shall be the duty of the President, so soon as | 
Congress shall assemble, to conmunicate to the two Houses 
all the facts and the reasons for such change, 

Sec. 12. vind be it further enacted, That the Postinaster 
General shall cause to be kept at each post office a register 
of money-letters, showing the date of nailing, by whoin de- 
posited, to whom addressed, to what office sent, and the 
postage charged or paid, of all Jetters or packages contain- 
ing money, drafte or checks, serip or certificates of stock or 
treasury notes, sent from such ofice, or as letters deposited |! 
to be sent of the character aforesaid, on which there shalt 
be charged and prepaid double the rates of letier postage as 
heretofore directed by the provisions of this acts and such 
postmaster, if required to do so, shatl, at the time, give to 
the person depositing. such letter a certificate Stating the 
facts of the case: Provided, however, That nothing herein 
contained shall be so constrmed as to prevent persons from | 
sending all such letters at the usual charges for letter post- | 
age, when not deposited as such, or stated to be letters con- | 
taining money or other things berein enumerated; and 
publishers are hereby authorized to send their bills to sub- | 
scrihers, folded in their newspapers or other publications, 
free of any additional charge for postage. 

Sec. 13. And be it further enacted, T] 
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mment, and when 
y Or twenty days be- 
hall be paid for out of the 
which the person to whom 
a member or delegate. 


Í 
j 
j 


fore such session commences, $ 
contingent fund of that House of 
it is addressed shall be 

Sec, 14. ind he ik fi 
of guarding against the possibility of any embarrassment in 
the operations of the, Post Office Department, consequent | 
upon any deficiency of the revenues of the said department, 
which may bë occasioned by the reduction of the rates of 
Postage by this act made, there be, and hereby is, appropri- 

. 


| ated the sum of ‘seven hundred and fifty thousand dollars, 


irther enacted, That for the purpose |). 
| certained—as: far as any expression of Opinion by 


to:be paid out of any money in the treasury not otherwise 
appropriated, aiid to be placed to the credit of the Post Office 
Department in the treasury of the United States, to be ap- 
plied, under the direction of the Postmaster General, to 
supplying any deficiency in the regular revenues from post- 
age in the same manner as thé revenues of said department 
are now by law applied. y 


Mr. GOGGIN (after alluding to thè great diffi- 
culties he had to contend with in getting the bill 
properly before the House inyits regular order, of 
which-he now had no hope if this effort failed, as | 
the session was near its close) then said: | 

Mr. Speaker: The bill now under consideration | 
is one of interest to me, not only from the fact that 
I introduced it to the notice ‘of the House, but it | 
derives a higher interest from its general character, | 
from its national importance, from its intimate con- 
nection with the business and social relations of 
life, and from its direct bearing upon the happiness, 
prosperity, and welfare of the great body of the 
peopleof this Union. Not sectional in its character, 
it embraces the North as well as the South; from 
the East to the West it recognizes no distinction, 
but is based ‘upon the idea, that we are one undi- 
vided people, aiming. to advance the best interests 
of a common country, whose union, whose liberal 
institutions, whose liberty itself, can only be des 
stroyed by departing in our practice from the sacred 
principles which should lie atthe foundation of all 
legislation. It is pleasing, sirjin these times of 
party excitement, in moments when discord itself 
takes the place of harmony, and when the better 
feelings of our natures are sometimes supplanted, 
to be able to turn aside to the contemplation of 
some subject of legislation where: party is forgot- 
ten; where-success can bring no’triumph én one 
side, and where defeat can cause no mortifica- 
tion on the other. To be connected as l am with 
this particular subject, places me in that position 
in this House which I anf not at all-unwilling to 
occupy—a position aside from all the perplexing 
political questions of the day. For, while I have 
the party attachments which unite me most strong- 
ly with my friends on this floor—while | have 
political preferences and antipathies—while I do 
not profess to be unlike other men, free from the 
bias which often misleads our judgment,—yet I do 
rejoice when I am permitted to bear a part in legis- 
lation on a great question such as this, free from 
all suspicion, even, of party preferences and preju- 
‘dices. Such is the subject with which 1 am con- 

nected as the organ of one of the committees of 
this House, which I have had the honor to bring 
‘to its notice; and if I may be permitted to speak 
for myself or of my associates on the committee, 
however we may have differed as to the details of 
this bill, or any bill connected with this subject, 
i we have endeavored to meet it, as this House will, 
I trust, in its great national character—its broad, 
extended, comprehensive operation—knowing no 
party, nor idenufied with any sectional interest. 

It is proper that J should remark, Mr. Speaker, 
that the original bill, which is printed, was intro- 
duced upon my own responsibility, but was framed 
in accordance with the views of some of the mem- 
bers of the committee, as expressed at the last ses- 
sion. It was introduced, however, before the 
committees of the present session were announced, 
simply with the view of bringing the subject up 
for consideration at as early a period in this session 
as possible. l had no desire, by the introduction | 
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of this particular bill, to forestall the action 


in all respects as it has been printed, for, as I have Hl 
said, it was thrown out to build upon, and not as | 
a finished structure in itself. I have myself pre- |i 
pared, therefore, a substitute for the whole bill, |; 
which I propose to introduce. | 

As far as the sense of this House has been as- | 


> 


the committee has been had, I thought at one time 
it-might be safely assumed, that an earnest effort | 


| parties. No mor 
than the present 


i| to enter another. 


of postage on letters, newspapers, and other mail- 
able matter. In this hope, however, I have been 
disappointed; but the country expects it at our 
hands; the people have petitioned for it, and we 
had given some earnest on our part, at the last 
session, of our purpose to respond to their wishes 
in this respect. There is, however, another sub- 
ject intimately cannected with this, which demands 
at once our consideration.. As in all works of re- 
form, it is necessary, I think, in the first place to 
look at home, to see if our own household is in 
order, and to determine whether or not we should 
‘begin there, or go elsewhere to commence our oper- 
ations for the public good. The subject to which 
L allude, while it pertains to the members of this 
House as a personal, representative privilege, yet, 
in some respects, it concerns those also for whom 
we are legislating. I refer to the right which we 
now exercise of sending, through the mails, free of 
charge, for two years and thirty days, whatever 
we may write or print, whether it be letters to our 
families, letters of business, speeches, or docu- 
ments, and to receive all.such from others freé for 
the same time. This privilege was doubtless given 
to members of the two Houses of Congress that 
they might be enabled the more freely to commu- 
nicate with their constituents and others on matters 
of business pertaining to their character as rep’ 
resentatives of the people; that they might receive 
freely and as freely impart any information what-. 
ever in which they or the public were concerned, or 
which could probably aid in advancing the public 
good. But in accomplishing this valuable end, has 
it occurred to the members of the House, that for 
a period running back to-the very origin of the 
post office system, this Iprivilege of members of 
Congress has been a tax upon that department, 
which it is now said must sustain itself ?—that 
while the revenues of the department have, in 
some years, been insufficient, and in others barely 
enough to support the'system, an immense amount 
of labor has been performed by the department in 
transmitting the public mails, for which it gets not 
one cent? And yet some of those for whom this 
service is gratuitously performed, are ready to de- 
nounce all attempts to lower the rates of postage, 
lest the department should, to some extent, become 
a charge upon the treasury for a time. Such gen- 
tlemen would require. it still “ to work for noth- 
ing and find itself,” while they are enjoying the 
benefits of its labor, and are reaping the reward of 
an approving constituency, who acknowledge the 
frequent complimentary notices which they receive 
so freely through the post office, that-a speech of a 
document, however really valueless, many times 
is expected by some persons to be sent, at least as 
an evidence that the member has not forgotten 
those former recipients of his public favors. . 
I shall not dwell at any great length on the in- 
| conveniences to the department and to the people 
by the continuance of the present system. The 
privilege of franking, under the law as it now 


į exists, has been retained, with some restraints and 


modifications, in the original bill, out of a proper 
deference and respect to the ‘views of a majority 
of the committee, while my own individual wishes 
(said Mr. G.) have uniformly been, that we should 
surrender the privilege altogether; and in the sub- 
stitate it is stricken. out. The fact, however, can; 
not be concealed, that it has been greatly abused 
and in saying this, I do not mean to be understood 
as censuring any particular party in .this House; 
but let the odium, if there be any, attach to all 
e appropriate time can be had 
for action on this subject, We 
have just passed through an excited contest be- 


| tween the two parties in the country, and four 


years must elapse before we shail be called upon 
This privilege of franking has 
been, as we all know; freely used during the late 
canvass by both parties; and at such atime, neither 
perhaps was entirely willing to surrender its ad- 
vantages, if, indeed,eit has any. Now, however, 
the heat of that contest has passed away, and we 
may fairly and equally make the sacrifice, if,it shall 
be considered one, looking only to the future per- 
manent good of all parties, and to the good of the 
whole country. And here I will ask, shall we 
refuse to do that in this popular representative 
Republic—in a country which boasts that ours is a 
land of equality? Shall we, as the representatives 


would be made at this session to reduce the rates | 


of the people, refuse to do that which has been 


1849] 


APPENDIX TO THE CONGRESSIONAL: GLOBE. » 


307TH Cone.....2p Sess. 


Postal Re form—Mr. Goggin. 


by the Lords and Com- | 


done already in England 
mons—aye; sir, by the privilegen orders. of that : 
country where power an prerogative are so rarely 
surrendered for the advantage of the community? 
Jam sure; sir, that we will not present ourselves 
jn this attitude before the country. The reasons 
which served to satisfy the members of the British 
Parliament upon this subject, it would appear to 
me, should have much greater force here. The | 
Chancellor of the Exchequer in England, in dis- 
cussing this subject, said: 
«As to any notion that honorable gentlemen should retain | 
their privilege under a pebny postage, they must have a 
more intense appreciation of the value of money, and a 
greater disregard of the value of time, than I can conceive, 
if they insist on it.” 
So will say the American people here, if we re- 
duce the rates as proposed. One member there 
complained that the bill would be taxing him £15 
per annum, Another defended the franking privi- | 
lege of members of Parliament, on the ground that 
it benefited the poor British subjects in her Majes- 
ty’s dominions—a very mistaken notion, as the re- 
sult has shown; and it was ascertained by the Par- 
liamentary committee that one-ninth of the letters 
passing through the mails were free; reckoning by 
weight, it was in fact shown that the proportion 
of franked letters was thirty per cent. Ít was fur- 
ther exhibited in proof to the country, that before 
the dispensation with this privilege, it had been 
worth, to some commercial houses, who had seats 
in Parliament, through some member of the firm, 
the sum of from £300 to £800 sterling per annum! | 


—that is, from $1,300 to $3,800 of our money. | 


These privileges and these advantages, however, 
were all given up; and the operation of the new 
system, with a penny postage, has been shown to 
‘be that which is most beneficial to the poor, to the 

rivilezed orders, to all classes. ‘The issue in 
Sngland was directly made between the retention 
of the franking privilege on the one hand and low 
penny postage on the other. The latter finally 
prevailed, as I have already said; and its operation 
now for a period of years, has satisfied all classes, 
not only of its practicability, but of its superiority 
óver all other systems hitherto adopted. The 
same issue is tendered here by the friends of cheap | 
postage; and I confidently rely, that when all the 
difficulties are presented, we too shall be able to 
overcome them ourselves. , . 

The Postmaster General, in his last annual report, 
informs us, that from the first day of October last 
to the first of December, there were sent through 
the mails, free of charge, about five millions of 
copies of speeches and other matter, weighing un- 
der two ounces; and about '177,000 public docu- 
ments, besides the letters written by members 
of Congress as well as those received by them, 
written by others. This embraces, as will be seen, | 
one month before and one month after the Presi- 
dential election. Rating the documents at letter | 
postage, as well as the speeches, and making an 
average of their weight, including the letters also, 
estimated at six thousand only for the two months, 
all at the rate of five cents, it would give the enor- 
mous sum of over half a million of dollars, for which 
the department has never received one cent. If 
the same number had been sent through the entire 
year as were sent in those two mont 


hs, it would 
give us the sum of,over three millions of doliars, as 
the value of services ren 


dered by the Post Office 
Department in a single year, for which it bas 
never received a single cent. An estimate may be 
formed of the great burden cast upon the depart- 
ment by this system, fr 


om an actual account kept 
at the Washington City post office, 
{Mr. Jones, of Tennessee, here interposed, and 
asked Mr. G, if it was right that the people to 
whom thése documents were sent should pay the 
postage on them ? ey 
Mr Gocerw said he had not so argued. His | 
argument was, that these documents paid nothing | 
to support this system which gentemen said must 
sustain itself. If it were thought proper, as he 
would presently show,. provision could be made 
for sending documents free to the person receiving | 
them by paying the postage out of the contingent 
fund, as all members now receive a portion of that 
fund to pay for their stationery during the session. 
That might be done in regard to their postages also, 
by a simple resolution of either House. ] , 
Mr. G. tresuming) said, when Í speak of burdens 
-east on the department, [mean the consequent 1N- į 


‘ 


| leave for home; they had necessarily to send off a 
| larger amount of such matter than u 


i transport 


| and all the departments. of the 


|| required to pay their postages. 


| the operation of thi 


| bags and horse- 


creased cost of the transportation from the increased | 
size of the mails. His stated, that in seven days, 
(from the sixth until the twelfth day of August 
last, inclusive,) 450 bags of free matter, weighing 
35,550 pounds, averaging daily 5,078 pounds, 
passed through that office alone. This, at the rate i 
of five cents the ounce, would give the sum of 
$21,830 of postage which would have accrued tc 
the department at a single office in seven days, if 
the whole had been prepaid. i 

(Mr. Mann, of Massachusatts, here asked Mr. 
Goeern to yield for a moment; and he having 
done so, Mr. M. said that the period selected and 
referred to was just before or near the day of the 
adjournment of Congress, when members of course 
are clearing out their rooms and getting ready to 


sual; and was 
going on to make other statements, when Mr. G. 
said the gentleman must excuse him, as his time 
was limited. The date, however, he had himself 
referred to, and alleknew that it was about the pe- 
riod of the adjournment. But all that did not affect 
the argument; other periods had been referred to 
as well as that, and the facts were as stated.] i 
Mr.G. (again resuming) said, we are told by 
the Postmaster General, and indeed it must be ob- 
vious to all, that this immense mass of free matter 
sent through the mails necessarily requires a higher 
and more expensive grade. of service to enable the 
contractors to transport it; that post-coaches must 
take the place of other inferior modes of transporta- 
tion, and that now it has become impossible to 
the mails on certain routes unless the 
service is changed to double daily four-horse post- 
coaches. This additional expense must of course 
be paid, and how is it paid? By taxing the cor- |; 
respondence of the entire Union—by keeping up 
the rates of postage to sustain the department, that 
it may be enabled to carry the free documents, the 
free letters, and the free speeches of the members 
of the two Houses of Congress, while the people 
Government are 
And to illustrate 
this system, the Commissioner of Pensions, who || 
writes, for example, to a widow on the subject of 
a claim for the services of her husband, has to pay 
postage on the letter, while a member of Congress 
can send home his speech, a letter to his family, or 
his friend, on his.own business, or even a Christ- 
mas present, (if not too heavy,) without any charge 
at all. 
It is said, by way of exemplifying still further 
s system, that one of the Patent 
hich 55,000 copies were ordered 
to be printed a few years since, weighed, including 
the wrapper, three pounds each, making 165,000 
pounds, or eighty-two anda half tons of what is 
called maiiable matter. And the report of 1847, to 
which the gentleman from Georgia [Mr. Toomes] 
referred sometime since, Was printed to the num- 
ber, by the two Houses, of 130,000. re 
[Mr. Evans, of Maryland, (without rising,) said 
that was too much for the weight of the document. 
Mr. Gocer said, the gentleman says I haveesti- 
mated the weight too high; thatmight be, but he had 
put it at only half the weight of one he had referred 
to, which it was said had been actually weighed, 
and the weight of which was three pounds.] | 
Mr. G. (again resuming hisremarks.) This, at 
the rate of one and a half pounds to the copy, the 
wrapper included, would give near 200,000 pounds, |} 
or one hundred tons of, mail matter, going free, for 
a single document. I do not at all object to the | 
printing of the report, (said Mr. G.,) for it is cer- | 
iainly much sought after by the people; but the | 
objection is, that the Patent Office itself having a ; 
surplus fund of its own, amounting to near thirty {| 


Office reports, of w 


| proposed, however, 


thousand dollars, many thousands of its volumin- | 
ous reports have to be transported by the Post! 
Office Department free of all charge and without Í 
contributing anything to pay the sixteen thovsand 
postmasters who are required to distribute it-— 
without furnishing the smallest sum to meet the 
expenses of mail carriers, the wear and tear of mail- 
flesh, stage coaches, mail agents, 
and a thousand other incidental expenses. But, 
instead of this, all such documents, all free speeches 
and letters, if #he law were liberally construed in | 
favor of postmasters, are an actual charge on the | 
department of two cents each, d by it, | 


which are pat 
or may be paid to all 


i have supposed the dey 


“postmasters whose commis- i} a 8 


‘lations. 


sions do not amount to $500 in a.single quarter of 
the year. ; j BR 
Let everything, then, which goes into the mail 
pay a fair compensation for the services expected 
to be rendered; and if it be necessary that. public 
documents should be sent without charge, or even 
letters, if you please, to and from members of the 
two Houses of Congress, while in session, let the 
postage be paid out of the contingent expenses of 
the two Houses, as he had already said when in~ 
terrupted by the gentleman from Tennessee, [Mr.. 
Jones.] Let an account be kept of the postage of 
each member, and let the country see what it is. 
Such an-account can be easily kept by the mem- 
ber’s simply endorsing his name on.a letter when 
sent by him, and when sent to him, his name of 
course will appear upon it. If gentlemen, however, 
prefer another mode, leta specific appropriation be 
made of a given sum for each member; let that 
sum be paid him at once; or it may be retained by 
the postmasters of the two Houses, to pay the post- - 
ages of members, just as that officer in this House 
now keeps an account of our stationery, and reg- 


| ularly, in this way, pays over to each of us, out 


of the contingent fund, the sum of $25 or $35 for 
these purposes, as the session may be a long or a 
short one.. Again: stamps are provided for in this 
bill, as they are now by law, and members, out of 
the contingent fund, can be supplied with them, 
in any amount that may be necessary. Any plan 
that can be adopted, so as to give the Post Office 
Department the benefit of its legitimate revennés, 
I will not object to. In regard to documents, if it 
be deemed essential that they should go free at all 
times, it.will be an easy matter to give the Clerk 
of the House the power, as he now has, to send 
them, with his frank upon them, and also, if 
deemed of any importance, with the name of the 
member by whom ‘sent. But! am clearly of the. 
opinion it will be better to abolish the privilege 
of franking altogether; and that, unless we do, 
it is wholly idle to talk about a reduction of the 
postage on letters to three cents, and newspapers 
toa uniform charge of one, one-half, and one-fourth 
ofa cent. With this change, however effected, it 
might be provided that memorials and petitions 
should be sent to members of Congress, when in 
session, free of all charge; and then, I believe, in 
the course of a very few years the department 
would be able to sustain itself without any further 
aid from the treasury in all time. In the ‘course 
of the first year the receipts Would be, probably, 
about $3,000,000, exclusive of the appropriation 
of $200,000 for the postages of the Government, 
which is now annually made. - The estimated sur- 
plus for the year ending the 30th June, 1849, -is 
$428,336. ‘There would then, upon this estimate, 
be at the command of the department the sum 
of $3,628,000 (including $200,000 for that year of 
the usual appropriation) applicable to the service for 
the year ending the 30th of June, 1850. The esti- 
mated expenditures for that year are put down by 
the department at $4,746,845, which would leave 
a deficiency of $1,118,845 to be supplied for the 
year ending with June, 1850, based on these calcu- , 


In this estimate (Mr. G. said) I have put the 
number of letters at 70,000,000, each paying only 
three cents; while the number of paying letters 
now is 58,069,075. A large number under the bill 
will pay five instead of three 
The newspaper postage is put down for 
the first year At only $750,000, when, under the 
present system, it amounts to $767,334. The sum 
arising from all sources, consequent on the dis- 
pensation with the franking privilege, is estimated 
at $150,000 only. It is difficult to make extended. 
estimates upon the operations of an untried sys- 
tem that can possibly approach to accuracy but 
basing my calculations somewhat upon the estie 
mates of others, and presenting another view, Í 
vartment would require, if 
the system is fully carried out (with the usual 
appropriation also)-— i 
For the year ending 39th June, 10, or 


cents. 


. $750,000 


Do do do Le. 500,000 
Do do do 230,000 
Do do do 30,000 


and that after the last year the department would 
be able, from its own resources, to sustain itself 
without any further aid, and perhaps would have 
urplus at the end of the next year. 4 


“on newspapers of the usual size also, will be pi 


“gents each for advertising. This-is an addition to 


> A reduction in the ‘rates of postage to three} 


"a 
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These estimatés, it will be observed are all made: 
‘upon the supposition that the franking privilege | 


ve A 


will cease’ entirely—that a uniform tate of three 


_ gents prepaid, and five when not, will be adopted |j- 
“for all letters. of Half'an ounce, for all distances; that 


a 
rm rate. of one-half cent forall distances; and 


unif tances; di 
that the system of prepayment on letters would.in- 
‘demnify the department, to some extetit, against the 
greatlosses which it-now sustains from the unpro- 
ductive mail matter which is thrown upon. it. 
‘Near two millions of dead ‘letters are ‘aunually re- 
turned ‘to the Post Office Department, upon which 
it not only loses. the postage, but has to pay two 


è other incidental expenses of the déad letter |; 


are never called for in the various offices, amounting |! 


to 5,898,035. 


of postages lost to the departnient under the pres- | 
ent system, and the most of which, it was stipposed `|} 
would be saved under the system of prepayment, 
ifadheéred to’ throughout, and which is abandoned 


as impracticable now. 


cents, itis supposed, also would bring into the 
‘mails not only an'immense amount of letters and 
‘other matter, from’ an increased correspondence, | 
but it would greatly add to ‘the postages of the | 
department from an addition to the mails of all the | 
letters and correspondence now sent by private 
expresses. All efforts to suppress private ex- | 
presses have so far proved unavailing, and it will 
ever be so, till postages are reduced to so low a 
rate as to put down the business of the ‘smuggler, 
who then will have no inducement to cheat the | 
department when it is rady to carry his letters as 
cheap as the private individual whom he has hith- 
erto employed. The cheap postage agsoéiation of 
Boston—in your own city, Mr. Speaker—report 
the fact that there are two hundred and forty ex~ |j 
presses that go regularly from Boston to the other:|) 
towns, distant from ‘three miles to three hundred; |! 
and that all, or'most of them, carry mail matter, || 
‘The nurhber of letters in the course of the year, in 
that vicinity alone, thus ‘carried, and the postage 
of which: ig lost to the department, is seven. hun- i 
dred and fifty thousand, or. three-quarters of a 
million, A system of stringent measures, to pře- 
“vent thes infractions of the law, cah never be car- || 


T 
I. 
|: 


ielding the sum of $3,595,968. Tt is how shown, 
Tiko, kat the am oT the year ending the-30th |jallówance of $200,000 annually, for services ren- 
June, 1847, was_52,173,480, yielding 83,188,957. 
The first'sum, as will be observed, Was before the pti hal 
redaction in 1845; the lattér'since that reduction. || shall have the genéral treasury debtor to the Pust 
The reduction therefore, of postage, one-half, has 
in two years more than’ doubled: the number of ac ; 
letters. Again, the Postmastér General tells usin || be ‘near $30,000,000. : ; de 
his. report, communicated at the present séssion, i to settle this great question upon these principles 
that the number of paying letters for the year end- || —upon a basis so ‘narrow—they will see, that 
ing the 30th June last was 58,069,075, as before 
stated; yielding, including the appropriation ‘of 
‘office: Ain estimate is also made of the newspapers, i} $200,000 for the postages of the various ‘depart- 


ried out as long as the private ‘express will carry |; 
a letter at one-half the price which the Govern- || 
ment charges for the same service. 


of the Government rates, so as to make the depart- | 
ment the most: popular and convenient as well ag || 


7 R T 5 a A A 
rate of postage, I will, whilé referring to these re- | | remain. to the credit of the Past Office Department, 
ports, also advert to another statement in one of | e | yi ) y ' : 

them. ‘Fhe numbér of ¢hatgeable letters which || a period of fifty yeats only, (during which this 


‘for the eight years, $2,360,196: H we go back for 


assed through the mails in 1843, was 24,267,552, | service has been gratuitously and satisfactorily 
i hes n, || rendered,) and making, for that time, only the 


‘dered by the department—insiead of near three 
timés that amount, as it ‘is now ‘showA” to be—we 


‘Office Departinent in the sum of $10,000,000. At 
the cost: actually shown for several years, it would 
If gentlemen, then; desire 


when carried out, it will lead to a result at once 
astonishing, ‘and would ‘actually establish a debt 
due by the Government greater than they, l am 


pamphlets, and other matter of the like kind which || ments, the sum of $3,550,504. This statement || sure, would be willing to charge upon it. I do 
shows, beyond all: question, that the number of 
: The whole togethér—letiers, news- | Paying letters has in three years, under the new 

papers, d&c.-—would make the sum of near $180,000 ii ‘system, more than doubled the number tinder the 
old; and that the revenue under the reduced sys- 
tem, as compared with the higher ‘rates in 1843, || f reat f i 
has exceedéd that year by. the sum of $25,036. |; govérnment, designed for the public:good—a sys- 
This, it will be borre in ‘mind, too, is under the 
operation of the franking ‘system, which ‘it is pro- 
posed now to dispense With.- In-1840, it appeared 
‘that the whole number of ‘letters’ and docunients, 
making a fair average, on an account kept for part 
of the time, was, for thirty-three weeks of the year, || can be made to fulfill the expectations of the pub- 
(during which Congress wes in session,) 4,781,293. || lic. 
Besides this, it appears that 484,555 letters, exclu- j 
sive of documents, were received ant sent free by |; and dispensing with the franking privilege, was 
members of Congress ina single Pear: the postage || made in England in 1840: and what are the facts 
on these, at the formér rates, would have been 
$100,000. Remark, too, the’ increase: in Octobér I 
and November last, alone, the number, ‘as already || ary Cornmittee, in 1838, state that the number of 
Stated, was over five millions!!! 
by accounts kept in the year 1843, that the num- | annually, before t 
ber of letters ‘franked arid received by other officers || franks 7,000,000; total of chargeable and ‘free let- 
having the franking privilege, was 1,024,068; ‘by 
| postmasters, also, 1,568,928: making a total of 
2,592,998 letters, on which, at 143 cents, the high- || i 
est average, the postage would have been, under |,'with 1837, they averaged £2,251,434; while for 
the old rates, $376,073. From which statements 
it will be seen, that the loss on ‘free letters, ‘at that f 
| time, was $476,073; this is exclusive of the pòst- || ceipts néarly equal to the old system: showing an 
| ages On public documents, weighing, acéorditig to || increase in the new ‘over the old, in about seven 
the average accounts kept in 1840, 359,579 Ibs. ; ! years, of near five hundred ‘per cent. in the num- 
‘the postage on which, (say at 22 cents per ounce,) j| ber of letters. 
would amount to $147,581: ‘making a ‘total of 

$623,654 of postage lost to the department ‘in‘a | 
single year. The report of a committee of the 
| Massachusetts Legislature, made last year, makes 
The only.|| the amount from all these sourées $512,500. Ít 
remedy, therefore, for such an evil is‘a reduction | may be fairly estimated, I think, at $568,077, 
| which is the average between the two sums. 


| not, however, proceed yin my views, upon the idea 
| that the Government is one thing and the Post 
| Office another; for that department is, at last, one 
| of the functions of the Governivent; itis-a part and 
parcel of the great machinery of the system of 


teñ, too, of itself, in sorne respects, in which every 
part, which makes it perfèct as a whole, (fit is to 
be self-sustaining,) should be so arranged as to 
‘perform ‘its ‘appropriate duty without doing the 
work ‘of other parts, and without which it never 


The éxperiment of reducing the rates of postage 


| as compared with the results in our own country, 
| to which I have'alréady alluded? The Parliament. 


It is'also shown, |; chargeable aces pa through the pene 
e reduction, was 77,500,000; 


ters 84,500,000; the aveiage postage was 7d.; the 
aggregate receipts annually, for six years ending 
with 1820, were £2;190,597; for six years ending 
the year. ending with 1847, under the reduced sys- 
tem of 1d:, they ‘were 320,000,000, and the re- 


Lord Ashburton had said, in the 
| debate in the British ‘Parliament, it would amount 
to a sacrifice ‘of the whole revenue of the Post 
Office Departmeéiit, as, indeed, it was to the treas- 
ury, while: it ‘benefited “the pedple by cheapening 
correspondence, and was ‘no longer a source of 
revenue for general purposes. “Mr. McDuffie, 
and others also, in the Schate and in this House 
Some place the claim to. free postage for Con- |} whén the bill of 1845, reducing the rates of postage 


reliable channel of communication between the ' gress, or the franking privilege, upon the ground |i to the present standard, was passed—** protested 


people themselves. 


And the committee of the |! that the Government heretofore has contributed 


‘against its passage, as a measure more radical 


association, in speaking of the consequences of |: large sums to sustain the Department of the Post |) and revolutionary than anything that had ever 


this illicit mode of communication, well say: > 


| Office, and that it now makes an appropriation àn- 


‘been done by Congress.” In both nations, how- 


“ The evils of such a state of things need not be here set || Nally to pay the salaries of the Postmaster Gen- || ever, the cheap postage system, to a certain extent, 


forth. One of the greatest, yet one which would not strike |; etal and his assistants, and other. contingencies. 


every mind, is the demoralization of the public mind, in |] 


prevailed—the results are given—they are before 


On examination, we find that the appropriation for |! the country—~and ‘the forebodings of the nobles of 


‘abating the reverence for law and the sense of gratitude and i the past year, for these objects, was $179,290. Ifi; England as well as American Senators, have both 


honor to the Government.” i} 


sion. 
advantages of cheap postage, of its blessings: ' 

« To content the man dwelling ‘more remote from town, 
with his homely lot, by giving him regular and frequent H 
means of intercommunication; to assure the emigrant who |! 


ł 


plants his new home on the skirts of the distant wilderness, |, Out. These buildings, erected for the accommo- I 
or-prairie, that he is not forever severed from the kindred || dation of the public, it is said, cost the Government || 
about $750,000. They have been erected about | the postages he made? The means which a well-cigested 
those whom the swelling tide of population is constantly | eight years, during which time the department has | cheap mail system affor 
been carrying the free correspondence of members || between different and di 


and society that still share his interest and love; to prevent 


pressing to the outer verge of civilization from being sur- ji 


i department should therefore be made to carry the | 


we deduct this from the sum of $568,077, the |! been shown to be unfounded, as far ag it regatds 
And in this connection I will remark, that the | amount of service performed for which the depart- 
“objects. of a well-regulated system in the adminis- |, Ment gets no pay, the ‘géneral treasury would be 
tration of the department, and which L hope will | still rightfully indebted to that of the post office, 
ever be kept in view, are summed up in a report |; for the last year, in the sum of $388,787. Again, | 
made by the committee of this House in 1844, and | 1t is urged that because the Post Office buildings 
to which | beg leave to call attention on this ocea- i for the use of the department, in this city, were | 
This is what they say, in summing up the |j erected at the general expense of the treasury, the 


f its solid advantages to the public. The operations 
| of the reduced system in our own ‘country, has 
f 


i even called forth the commendation of the present 
head of the Post Office Department, though he too 
Was opposed to the passage of the law under 
which the change was effected. In his last report, 
he says: 


& The present rates of postage will afford ample means'to 


| correspondence of members of Congressand others |! meet the expenditure and probable increase of the service, 
| at the proper charge of that department alone. 


] 6 ul ¢ . and leave a surplus that will in a few years enable the de- 
Now, let us see how this will Operate, if carriéd |; partment to repay the treasury the amount received from it 
since the passage of the act of 1845, 


“ Under these circumstances, shall a further reguction of 


8 of a rapid interchange of ideas 
stint sections of the country, and 


rendered tostrrounding influences, and sinkinginto the hun- |! ahd others, annually, to the amount of $568,077. |; the consequent increase of knowledge ; its influetice upon 


ter or savage state; to render the citizen, how far soever ij The eight years would make an aggregate of |! society, but little, if any, less than that of printing; its im- 


from the seat of his Government, worthy, by proper Knowl- |! 
edge and intelligence, of his important privileges as á sover- | 
eign constituent uf she Government; to diffuse, throughout |! 


call parts of the land, enlightened, sociat improvement, and | 


national afiinities, elevating our people in the scale of civil- if 
‘Faation, and binding them together in patriotic affection.” 


i 


_ cost of buildings, and $3,794,516 would still remain į! 

to the credit of the department; but from this there if 
should be deducted also, for eight years? appropri- |! 
| ations for the annual expenses out of ‘the’ 


“To show pee a : treasury, a sum amounting each year to'$179,290—. 
© show'the opération ofa cheap over avhigh I in'eight years to $1,434,320, and thére still would 


e i E ` LAPEN oer f F: ryj 3g ia aji ites 
84,544,516; from which ded uct “$750,000 for the i portance to every interest, social, commercial, and political, 


ki 


H would justify the answer thata lower rate of postage should 
be adopted, if itean be done without a departure from that 
principle heretofore maintained in the country, that this de- 
j| partment should be sustained from itsown resources. 

“A system so intimately connected with all other intér- 
ests, atid the happiness ayd prosperity of the people—so 
diversified in its opetatioris,'s0 minate in its details—requires 


general 
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a ‘careful examinition of ‘any suggestions for'its improve- 
ment, and (be adoption of such only as‘ experience proves 
will be useful to the titizens' and render it more perfect.” 

` He then recommends a reduction of the‘present 
yatés on letters to'a uniforrh charge of five cents 
the ‘half ounce; a rate of ‘one cent the ounce on 
newspapers, &c.; prepayment in ‘all cases; and the 
‘abolition of the franking privilege. 

I feel very confiderit, Mr. Speaker, (said Mr. 
G.,) that this House is’prepared for a reduction to 
the rates as recomiviended here. I hope they will 
‘Be reduced even lower, as 1 -believe they can be 
with safety, if the franking privilege is no longer 
‘yetained. ‘But the question ts often asked, Why 
carry a letter one thousand miles for no more than is 
charged for’carrying it one hundred? In answer 
to this, it is only necessary to remark, that the 
actual Weight of letters, strictly speaking, is'a small 
item, a very small item, in the expenses of the mail. 
Mails ‘have to be, and ‘are now, extended into 
almost all parts of the country; post offices, then, 
are necessarily established; and if a miail carrier, 
on horseback, in a stage.coach, ‘a steamboat, or a 
yail car, (who has’to make the trip any how,) has 
ten letters or ten hundred, he can carry them with 
perfect ease-—the weight is nothing. But in fact 
most of the horse mails, as they are called, do not 
average to each ‘country office they pass, per day, 
fore than five letters, if so. many--yet the mail 
has'still to be carried. I wish it to be understood 
that I refer to letters, properly so called, not to 
‘speeches and documents, with which the mailsare 
loaded. If we were to look to the mere produc- 
tiveness of some of the mail routes, it would be 
‘made appear, that they are not’self-supporting, but 
‘are dependent on the productive routes for the 
“‘méans of keeping them up. Why is this? It is 
‘because they are parts and parcels of one entire 
systern. But if the idea is insisted on that the de- 
partment “must sustain itself always and under all 
circumstances, why; then, we should have no drones 
in this great establishment; each one should make 
‘his.own living. Butis this So? On the contrary, | 
we have a mail route to Oregon, and ‘an agent, 
at a salary of dne thousand dollars per annum, is 
‘appointed to superintend it, having his traveling 
expetises paid also. No one supposes that this 
‘nail youte, at léast for some years, will pay its ex- 
penats: ‘yet. it is highly proper that it should have 

een established, as it is. hen ‘mails are ‘sent, | 
‘as’ théy now are, to Chagres, and Panama, ‘and || 
San Francisco, to the newly acquired Territories || 
of California and New Mexico, it is with no ex- | 
pestation at ‘all that ‘they will meet the expenses || 
“gtteriding them by any return of postages to the 
` department, for the present. The protection which 
we are bound to give to our citizens who have 
gone thére, the honor of the country, the interésts 
of the people of the entire Unión, however, require 
that this ‘should be done. But carry out the prin- 
ciple, ‘that the department must always sustain 
itself, awd you at once cut off these mails. Look 
at the ‘unproductive routes in all the South, West, |; 
Northwest and ‘Southwest: these must be given |, 
up if this doctrine is to prevail to its fullest extent. 
Maryland, Virginia, North Carolina, South Caro- | 
lina, Georgia, Florida, Missouri, Tennessee, Ala- 
bama, Mississippi, Arkansas, and Texas would 
be without mails entirely. I will here give an ex- 
tract from an official document fiom the depart- 
ment, (No. 72,) laid before Congress at the last 
session, showing the postage received in the States |; 
I have named; during the year ending 30th June, | 
1847, andthe cost of mail transportation in those | 
States annually, also. The column showing the 
‘excess I have (said Mr. G.) prepared myself; the 
statement is this : 


fi 
i 
j 
{ 


Cost. Revenue. 
Maryland sessie $139,753... e $21,856 
Virginia,.....5.. 192,615. : 
North Carolina.. 172,520. 

118,157. 


South Carolina.. 
Georgiassa 
Florida ,. 


153,001, 
45,193. 


Missouri. 49720, 

Kentucky 89,58 

Tennessee 55,298 

Alabama.. 136,499 97 

Mississippi 58,45 24,687 

Arkansas.: 20,427 

Texas rosera 15,856 
Wnole'excess of cost over the revenue... . . $712,626 


| one sheet each, would weigh only about one hun 


Gogein (who yielded the floor for the purpose) 
whete the eacess of revenue was derived from 
which went to sustain the system?) ; 
„Mr. Goaein said the géntleman’s quéstion 
would'have been answered if he had but-waited 
‘amoment. Though it evidently (he said) «was in- 
tended to refer to other questions of political econ- 
omy with which this debate had nothing to do, 
‘he would show the géntleman how this deficiency 


| was made up]  __ 7 
Mr. GOGGIN then resuming his remarks, said | 


the Statés of Maine, New Hanipshire, Vermont, 


setts, Rhode Islarid; Connecticut, New York, Penn- 
sylvania, Delaware, Michigan, Iowa, Wisconsin, 
and Louisiana. In thése States the revenués ex- 


‘States of Ohio, Indiana, Illinois, and New Jersey, 
on the other hand, there is a deficiency in revenue 
as compared with the cost of transportation, of 
$87,887; leaving’still a balance, after this deduc- 
tion, in favor of those States where the revenue 
exceeds the cost, of $502,107. I shall not, ofcourse, 
stop here (for it would be out of place in this con- 
nection) to calculate the value of the Union, which I 
trust will ever be preserved; and it is not inappro- 
priate to hope, at least, that it may be as perpetual, 


be:when they framed its Constitution, in order to 
t'a more perfect. Union,” and thereby to ‘secure 
the blessings of liberty to ourselves and our pog- 
terity. . . í, 

But to avoid these evils of the loss of mail facil- 
ities, let the department be treated as if it existed 
‘everywhere in our territory; or that its operations 
should be conducted in all quarters of this Union 


agés, or an fnternal tax, which the Constitution 
doés not tolerate in regard to impost duties? In the 
very first article, 9th section, of that instrument it 
is declared, that “ no preference shall be given, by 
‘any regulation of commerce ‘or revenue, to the 


our navy extends its operations, in the protection 
of our commerce, to the Pacific and Indian Oceans, 
to the coast of China, as well as to the Chesapeake 
Bay, the Gulf of Mexico, or to Charleston harbor. 
The Government charges the citizen, however, 
no more for protection in one case than the other: 
distance is not an element at all in the estimate of 
its duty. Again, what would be. thought of a 
“proposition to compel the people of Texas, Cali- 
‘fornia, New Mexico, or Oregon to pay for the 
additional charges of sending our army there to 


the cost of a call for. troops to defend the great 
cities of New York, Boston, or Baltimore? Yet, 
according to the views of some who would keep 
up this distinction in the rates of postage, the man 
who lives a thousand miles from the great com- 


is taxed three or five times as much òn, his corre- 
spondence with New York as the rich Boston or 
Philddélphia merchant, who is. living within one 
hundred and fifty or three hundred miles of that 


tem itself—I mean uniform as to distances and 
charges; and as I have endeavoted to show that 
the actual cost of the transportation of the lette 


particular sort of mail matter," wil remark thal 
it has been ascertained that ten thousand letters, 0 


| dred and fifty pounds—near the weight of an ordi 


| nary-sized man, who would be carried from Albany 


to Boston on a railroad, two hundred miles, for 
five dollars, or from Richmond to Lynchburg 


| hundred ‘and fifty miles.: Ten thousand letters, 
| at the same time, weighing only as much as the 
passenger, on either of these mail routes, would 
yield to the.department, at five cents, the sum of 


[Mr. Coss, of Georgia, here inquired of Mr. 


D. 


#500. ‘The average cost of the niail transporta- 


this ‘deficiency in one section is thrown upon the | 
produétive routes genérally in another, embracing | 


(which, by the by, has no transactions with the | 
people of Georgia in a commercial line, for she has ; 
no Commerce and ho large emporiums,) Massachu- | 


ceed the cost of transportation $589,994. , Fn the | 


as enduring, as its great founders designed it should | 


asif it were an entire and a uniform system, in which | 
all the parts sympathized and harmonized with each | 
other. Why create a distinction in regard to post- | 


ports of one State over those of another;’’ and | 


defend them in case. of invasion, over and above | 


mercial emporium of the Union—in the city of St. | 
| Louis, for example, whither he has gone to pur- 
| sue his occupation as a merchant in a small way— 


city. A uniform rate of postage, it seems to me, | 
| necessarily results from the uniformity of the sys- 


mail cannot be increased by any addition to this 


i on a canal packet for $3 50,‘a distance of one. 


| tion in the, United Staies is, I believe, ascertained 
|| to be a little mofe than: six cenis per mile.. {ñ 
| England it is said to be on letters, at the average 
cost of 36-100ths fa penny. Af we selectia mail 
route in our own country, ten miles in length, and 
it costs the departiment one dollar for carrying the 
|| mail upon it, or ten cents a mile; and dnother of one 
| hundred miles in length, at the same rate. per mile; 
H 


if, on the first route, there is'carried only one letter, 
ilas is often the case, this single letter would. cost 
the department one dollar!! On the other route 
of-one hundred miles, we will “ suppose,’’ says 
an intelligent writer on this subject, to whom J am 
greatly indebted for his views, ‘there are ten 
“thousand letters to be carried, which will cost the 
‘Government for transportation. just. one mill per 
~ letter.. How, then, can we make distance, the basis , 
‘of postage?” We might here refer in this con- 
nection, if it were necessary, also to the fact, that, 
there are many of the ports of entry and collection 
districtsy in various parts of the Union, which. do 
| not support the costs of the collection of the few - 
‘dollars that are received at many of them; yet they 
! are kept up, and maintained as a part of the sys- 
item of revenue. Many of them which are an 
actual charge of thousands of dollars, do not.yield 
|| to the treasury of the United States, in net revenue, 
|| so many cents. It would not do, however, to make 
the amount of revenue received at such places 
“ the basis” upon. which to calculate the necessity 
of such-an establishment, any more than it will do 
to make ‘distance the basis of postage,” because, 
| otherwise, vessels would enter these places with- ` 
out paying duties,and the smuggler would be there- 
by enabled to defraud the Government of its legiti- 
mate dnes. I mention these facts only to show 
‘| that there is no system, however perfect, that, 
| when you come to examine it,'does not disclose 
some inequality in its operation. Such inequality 
exists in regard to the mileage and pay of the mem- 
bers of this House, and it may be, found every- 
where. f : Py a : 

I come now to the question of prepayment, in æ 
|i regard to which some difficulty exists in the minds 
|| of not a few of those who are tenacious of the pres- 
y ent plan, or the old system, as it is called, Kt will 
'| be necessary here only to say, that the bill leaves 
|| the prepayment of letters entirely optional with the | 

writer. ft holds out an inducement to him to pre- 
; pay by fixing the rates of all such letters, for any 
|| distance, at three cents; but, if he chooses to do so, 
‘| he may fix the cost of carrying it by mail on the 
| person who receives it; but then, the. department 
| is to receive five cents for the transportation, and 
|as some chance for, indemnity against the loss 
| incurred for, carrying letters for, vothing, in the 
ll event that they are not taken out of the office.. 
| While it has ‘this effect, yet at the same. time it 
| gives the person receiving it the benefit of reduced 
l| postage of this character to a uniform rate of five 
|| cents, and enables all persons to deposit their let- 
i| ters in the office boxes at any time, even in the 
absence of the postmaster, or at any hour of the 
night, which couid not be if prepayment was always 
| required. None can therefore complain. “ Such a 
| system as this, it is supposed, will cover the losses 
| from a large portion of the dead letters now annu- 
 ally-a charge to the department. The Postmaster 
|| General, in his last report, tells us, as I before 
l! sald: 


it 


H «Near two millons of dead letters are annually returned 
H to the department, upon which it not only loses the postage, 
ii but pays two cents each for advertising; and. this is inad- 

dition to the expense incurred in opening.and returning 
ii| those of value to the writers, and destroying those of no 
| value. Newspapers, periodicals, pamphlets, and essays of 
i! various kinds, probably not less in number than the dead 
| letters, are sent to the offices and never called for, or if 
called for, réfused, and remain as dead matter in them. 
From a careful examination it has been ascertained that 
52,000 annually are received and remain as dead matter in 
the office at New York; at Boston and Baltimore about 
10,009 arinudlly; and at Phifadetphia about 2,600.7 

Asit respects the’ prepay ment of newspaper post- 
periodicals, &c., 1. do not appre- 
ery serious. difficulty need. be an- 

ticipated if the law were passed as recommended 
| by the Postmaster General, requiring prepayment, 
i| The second section of the original bill provides 
‘| that the subscribers may prepay their postages for 


i 
| 
t 
i 


i 
t 
|| age, posiages on 
i hend that any v 


it 
il 


leach quarter of a year tọ the postmaster at the 
| offiée to which the paper shall ‘be sent. This ar- 
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rangement, it was hoped, would quiet the fears of 
publishers, who seem to have some apprehension | 
‘that such an arrangement would injure them, and j 
‘that the burden, of daily payments would be im-, 
‘posed on them also, to- their great annoyance. | 

No such thing'is contemplated, however. If they | 
were, in fact, compelled to pay, they would not be | 
"required to do so oftener than oncein three months, 
cand then, instead of counting out * pennies’’ for 
‘each paper, they would pay an aggregate sum for 
šo many subscribers as they might have. It was 
supposed that a system something like this, so far | 
from: prejudicing the publishers, would be advan- | 
tageous to them, and that the syslem was well | 


$ 
foundėéd on the great reduction of postages on their į} o rere 
ji by reason of all these facilities. Yetthe man more 
l 


papers. They could then charge their respective | 
“papers at so much, which, including postage, 
would still be Jess than the present charge. This i 
would of itself naturally induce a system of pre- | 
payment by subscribers to the publishers, who | 
would thus save the expense of collectors, and 
who would be sure, too, never to make Bad debts, | 
as theirs would be a cash business altogether, 
and, as has been said,‘ would assist in training | 
the whole community to the habit of prompt pay- 
ment.” Anticipating, however, the difficulties sug- 
gested by publishers, and not desiring particularly 
to retain this feature, the bill has only provided for ’ 
quarterly payments in advance by the subscribers 
themselves. t 
the usages of the department, no change in the law 


itself, for the 30th section of the act of 1825 already | 


provides that * the Postmaster General shall require 
‘those who receive newspapers by post to pay 
t always the amount of one quarter’s postage in 
t advance.” 


This bill also provides for the, use of stamps, | 


which, it is supposed, will obviate any diGculty 
growing out of the scarcity of coppers, or frac- 
tional parts of coppers, in all parts of the country. 
These stamps, which are neatly engraved to pre- 
vent counterfeiting, are provided for, of thedenom- 
ination of from one-fourth of a cent to ten cents; 


* and it is easy to guard against their use the second | 


time, by providing each post office with what is 

. called a “cancel stamp, with which the adhesive 
atamp is marked as soon as the letter is received 
at the office of delivery. 

The rates of postage in the new bill are lower 
on newspapers, perhaps, than-some may think it 
proper to adopt; but I am very strongly inclined 
to believe that it is one of the kinds of postage 
which might be dispensed with altogether, for the 
amount of revenue derived from this source is com 
paratively very small, It certainly, however, to 
some extent aids the revenues of the department, 
and adds something to the compensation of post- 
masters in the country, many of whom are very 
poorly paid for the services they perform. 

{Here Mr. Srrone, of Pennsylvania, rose and | 
said he desired to ask’ the chairman, (Mr. Goa- | 


eix,] whether his bill contained any provision for || 


postmasters ?] 

Mr. GOGGIN (in continuation of his remarks, 
and in reply to Mr. S. also) said, in the event this | 
bill, or its main provisions are adopted, to prevent 
any injustice being done to this very meritorious 
class of officers, and to guard against any diminu- 
tion of their little perquisites, it is already provi- 
ded that the Postmaster General shall have au- 
thority to continue théir present compensation, or | 
‘In proportion, at least, to the labor they may have 
to perform. i . 

[Mr. Srrone here expressed his satisfaction at 
the statement. ] F 

Many are anxious to have inserted in this bill 
(said Mr. Gocern) a provision for the free circu- | 
lation of newspapers within thirty miles of the 
place of publication, or within the county or con- 
gressional district where they are printed. While 
I have every desire to sce the press, in the country 


and the small towns, flourish and extend its circu- Hi 


lation, I am unable to see any peculiar claims to | 
exemption from postage to which it is entitled. 
I cannot see why a farmer of Virginia living near | 
the, mountains, thirty-one miles from the town of | 
Lynchburg, for example, should be compelled to 


_ Pay postage on a newspaper, when his neighbor, ‘i 


_ Who lives only thirty miles from the same place || 
` shall receive his paper at the same office, but has 
only the same interest in the news it contains— 


bears only the same burdens of Government, and 


f 


In this there is no innovation upon | 


is entitled only to the same protection as his neigh- 


bor, should have, by laws passed for his benefit, a 


special exemption from newspaper postage.: The 
man, too, who lives within a few miles of the 
market-town where the paper is published, may re- 
ceive, ander this special exemption, his paper free, 
thouglt! he has‘already the advantages of a market 
tat his door—the conveniences of a daily personal 
intercourse with his merchant, his agent, or his 
banker—a knowledge of the state of the markets, 
by which in a few hours he is enabled to avail him- 
self of arise in breadstuffs, or any other commer- 
cial intelligence—the advantages of schools and of 
churches, always more abundantin such situations 
—to say nothing of the increased value of his lands 


remote, with comparatively few of these advan- 
tages, is to be still taxed by his postages, when the 
other is exempted. It is a departure, in my esti- 
mation, from the very first principles of fairness and 
equality—a departure from the fixed idea with 
some that distance is a proper basis of “charge’’— | 
| a departure at least from the spirit of our institu- 
tions, whose general laws should have regard, not to 
particular localities, but to the good of the whole 
community. Persons, moreover, who live in the 
vicinity of towns, along the lines of stage-coaches, 
railroads, and steamboats, have other facilities for 
ii the supply of newspapers, which are not pos- 
sessed by those living at a distance and on cross 
|| routes. “They receive now, many of them, their 
newspapers free of postage, by simply making an 
arrangement with the mail-carrier to supply them 
as he passes. This is done under the. provision of 
the Jaw which authorizes the Postmaster General 
to grant the privilege to contractors to ‘carry news- 
papers, magazines,and parhphlets, other than those 
conveyed in the mail.” I cannot, therefore, see the 
propriety or justice of a measure that is still further 
to benefit one class of persons at the expense of 
i| another. Again, sir, if this sending of newspapers 
free of postage within thirty miles of the place of 
publication shall prevail, the consequence will be, 
that most of the postmasters within that distance 
will resign, and no one properly qualified can be 
got to discharge the duties of these offices. This 
|| was the case to a great extent when this law 
was passed in the year 1845, and produced such 
very general dissatisfaction that it was repealed in 
a very short time. The cause of this discontent 
among the postmasters was occasioned by heavy 
losses in their commissions, mainly derived by 


newspapers, thé commission on these and all mag- 
azines and pamphlets being fifty per cent. As the 
rates of postage are so much reduced by the bill 
under consideration, should it pass it will be diffi- 
cult, I have no doubt, to induce many of them, 
| under any circumstances, to retain their places; 
but the reduction should, without any other ad- 
vantages, at least satisfy the readers of newspa- 
pers nearest the place of publication; and the post- 
masters, it is hoped, will be willing to look for 
the increase of their pay in the increase of mail 
matter in a few years, and be for the present satis- 
fied with the provision which is contemplated by 
| the authority given the Postmaster General, as I 
| have already explained, (said Mr. G.,) to make 
provision, under particular circumstances, against 
any diminution of their compensation, and that 
it shall be under the new law as it is at the close 
of the last quarter of the present year (ending in 
June) under the old. A provision is made in 
this bill also, that there shall be cstablished in 


tended to go to the post office to be mailed, and that 
they shall, be taken from these places and mailed | 
by those in the employment of the office free of | 
charge, in bags closed to all except the officers | 
themselves; that all letters, and newspapers also, | 
as far as practicable, shall be delivered by such } 
| persons, to those to whom addressed, (for which | 
the postmaster shall direct the carrier to charge | 
two cents,) unless persons shall otherwise direct. | 
It is proposed to do this as a part of the regular 
| business of the office; not so much with the view | 
| 
f 


to the accommodation of others, as for the con- 


| venience of the post office itself. It is said, seventy- 


five millions of letters are thus delivered in the 
city of London annually: It will be the means, 


many of them, as they are, from the postage on | 


those cities and towns, where the business will | 
justify it, places of deposit for all letters, &c., in- |! opinions of the committee, 
|! this House. 


here, of bringing into our mails also, as ther8, || 


much of rightful postage that is now lost, because 
of the difficulty, frequently, of sending letters a 
great distance, in cities, to be mailed, and for the 
want of proper facilities of getting Jetters from the 
office. lt is ‘supposed that the delivery of letters 
and other mail matter may be accomplished by 
the postmasters, in the cities, by carriers who shall 
be under their control, and who shall receive for 7 
their compensation the sums which will bé paid 
for the letters, &c., delivered by them. These car-. 
riers will regularly assist in assorting the mails, 
and in the removal of all mail matter to the post 
offices, frora the places selected for its deposit: 
such places, of course, will be chosen as will suit 
the general convenience of those residing ina given 
neighborhood, such as an apothecary’s establish- 
ment, or some public place where the owner or 
occupant would not object to its locatian at his 
i store or his shop, for the reason that it would 
| rather benefit than injure him. Such persons also 
might be intrusted with the disposal of postage 
stamps; being furnished with them by the Post 
Office Department at a small discount. In this 
way, all letters, &c., deposited could be paid at the 
place of. deposit, by means of these stamps, pro- 
cured on the spot, and an infinite deal of trouble 
would be avoided; the crowds at the cily office 
would be diminished, and a rapid delivery of letters 
effectéd; a change no doubt desirable to all. The 
details of such a system, of course would be left 
to the direction of the department itself. 

Another subject of great interest to many is that 
of Ocean postage, which is provided for also-in this 
bill. A want ofa uniform rate. between this and 
foreign countries is seriously felt in the adjustment 
of this difficult subject. It is feltalso in the differ- 
ent rates now charged on foreign postages and our 
own, as applicable to California and Oregon, where 
the charge on a letter is forty cents. T'he Post- 
master Geneial has suggested a uniform rate of 
fifteen cents; and it is submitted to the considera- 
tion of Congress, called on, as it nowis, to regulate 
the whole subject of postage. Iam inclined myself 
(Mr. G. said) to favor the suggestions of the head 
of the department in this particular, and have ac- 
cordingly prepared, to be inserted in the bill, a 
' provision to that effect, fixing the rate lately agreed 
on in a postal treaty made with England since the 
passage of the retaliatory law of the last session of. 

Congress, The same section of the bill also makes 
provision for raising or lowering the rates of post- 
age between this and other countries where no postal 
treaty exists, whenever the postal regulations of 
such countries may render. it immediately necessa- 
ry, and when Congress may not be in session—as 
suggested also by the head of the department. 

l have now, Mr. Speaker, referred to some of 
the principal leading features of this bill, and have 
endeavored to present the views which [ entertain 
i myself. In regard to them, I am well aware I 
| have said but little, as time will not allow me to 
| go fully into all the explanations. I will endeavor, 
I however, in the course of the consideration of the 
i| different sections of the bill, (should it be acted 
| Upon at all,) to add any explanations which I can 
| give the House or the committee; remarking now, 
| however, that many verbal and other amendments 
have suggested themselves to my mind, as no 
|, doubt they have to others, since this bill was 
| printed. These will be noticed at the proper time, 
when we shali proceed to vote upon the various 
Sections of the bill. I hope, in conclusion, to 
have the aid of all who feel an interest in this 
subject, in proposing any modifications for the 
better, having no wish, as I said, to forestall the 
or of any member of 
i I sincerely desire to see a bill passed 
reducing {he rates of postage; and whether it be 
| this or some other bill, founded on just, fair, and 
equitable principles, is a matter wholly immaterial 
to me, as it will be to the country. 

Mr. G. said, in order to obviate the difficulty 
of moving so many amendments, I propose to sub- 
stitute a new bill for that first introduced by me, . 
as I have said, embracing the amendments, which 
I shall move in lieu of the original ‘bill, and shall 
j ask that the substitute be printed by the House, 
as it has already been by the public journals. I 
i feel very confident the substitute will be more ac- 
ceptable to the committee, to the House, and to the 
| people, as it certainly is more in accordance with 
my own views. 


H 
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THE MEXICAN TREATY. 


SPEECH OF MR. A. H. STEPHENS, | 


OF GEORGIA, 


in tHE House or REPRESENTATIVES, . 
: February 17, 1849, f 
In Committee of the Whole on the state of the 


Union, upon the biil to provide for carrying into 
effect the late Treaty with Mexico. 


real question before us, had been led into a discus- 
sion of collateral matters, { propose to make a few 
remarks on the subject immediately under con- 
sideration. The bill upon the tallesprovides for 
the appropriation of a sum of money to carry into 
effect the late treaty between this Government and 
Mexico. Before passing this bill, or making this 
appropriation, in my opinion, it is our constitu- 
tional right and duty to inquire into the expediency 
of the measure. This will necessarily lead us into 
a consideration of the policy, the propriety, and 
wisdom of the treaty itself, and the consequences 


“likely to ensue, if it should. be carried into effect, | 
supon the general interests, peace, prosperity, and |; 


harmony of the whole country. This is the ques- | 


tion, in my opinion, which we are now about being 


called upon to decide. The subject is a grave one, ” 


and our duty properly to consider it is one of the 
heaviest responsibility. Lam aware that the views 
I entertain of the powers and rights of this House 
to grant or to withhold this appropriation, accord- 
ing to our approval or disapproval of the policy of 
the treaty, and our judgment of its effects upon 
the country, have not only been questioned upon 
this floor, but have been assailed in high quarters 
elsewhere, and denounced even with bitterness, 
as erroneous and heretical. It has been, and is 
even now, denied by many that we have any power 
or control over this matter, but to vote the money; 
that, in the language of the President himself, in 
his message to this House, the ‘treaty is the 
supreme law of the land;”’ and that we have noth- 
ing to do with ‘it but to discharge an obligation 
resting upon us to make all necessary appropria- 
tions, and pass all other necessary laws to give it 
efficiency and effect; without any right, on our 
part, to inquire into its character, or to estimate 
‘ and deliberate upon its advantages or disadvan- 

tages, or in any way to consider of its effects upon 

eur national character and national welfare, or 

even to debate with ourselves, whether it will be 

salutary or injurious, beneficial or destructive. 


The raising of such a question, or the statement of ii 


sucha principle or doctrine, (if itmay be so called,) 
as to the powers and rights, as well as duty or 


constitutional obligation, on the part of the mem- | 


bers of this House, greatly enflances the interest 
of the inquiry, and the importance of a correct 
decision. f i ; ` 
The subject enlarges as we approach it. i 
“It presents for primary consideration a question 
ofno small import, and that is, whether this House 
has the constitutional right to withhold this appro- 


priation, if, in their judgment, the treaty is im- | 
and may be attended with seri- | 


proper or unwise, 
ous detriment to the country? This is the first 
point, therefore, to which I call the attention of 
the committee: I hold that we do possess the con- 
stitutional power. 
tion, it is my purpose to show, that for reasons of 
‘vast interest and importance to the country, we 


should exercise this constitutional right upon this | 


occasion. Those who take’ the opposite side of 
the question, as I understand them, rest their argu- 
ment solely upon the assertion, that the Constitu- 
tion declares that treaties shall be regarded as the 
supreme law of the Jand. And as this treaty has 
been ratified by the President and the Senate, we 
are bound to comply with its requirements. As 
everything turns upon a correct construction. of 
this clause of the Constitution, taken in connection 


with other parts of the same instrument, it may be | 


well to pay particular attention to the language 


used. These are the words: 

“This Constitution, and the laws of the United States 
which shall be made in pursuance thereof, and all treaties 
made, or which shail be made, under the authority of the 
United States, shall be the suprenie law of the land; and the 
judges in every State shall be bound thereby, anything in 
the Constitution or lawa of any State to the contrary not- 
withstanding.” 


sarasota 


The Mexican Treaty—Mr. Stephens. 


Unde 
is made by the President and Senate, itis not only 
the supreme law of the land, binding .upon the 
judges of the several States, but also binding upon 
| this House,and creating an obligation on us to pass 


efficiency, and effect. 

That such was not the meaning and intention of 
| the clause, is apparent to my mind from the article 
| itself. No one can mistake, from reading it, to 


tion placed upon the State authorities. Side by 
| side, or rather before treaties, it is provided that 
1 the laws of the United States shall be equally su- 
Supreme over what? Certainly not over 
ii the law-making power. 
i repeal a law when once made. 
i the Medes and Persians, 
! were evidently meant. 


We should be as 


‘intended to make treaties supreme over the legis- 
lative action of Congress on those subjects which, 
jj in other clauses, were specially and exclusively 


li 
|| ernment, 
i 
| 
| 


|i together; and with this rule before us, I cannot 
well imagine how any one can conceive that the 


single power of making treaties, which was given 
to the President and two-thirds of the Senate, to 
| embrace all those other great powers which were 
specifically granted to Congress. 


can doubt. ‘The treaty-making power, by that 
‘construction, would or could absorb the entire 
legislation of the country. For instance: the Con- 
stitution declares that all legislative power shall be 
vested in the two Houses of Congress, with the 
right of the President to interpose a veto. Under 


[i 
i 


to regulate trade, &«.; and the House of Repre- 
sentatives have the exclusive right to originate bills 
of revenue and bills to appropriate money. But if 
the doctrine I am opposing be correct, all these 
wise provisions and safeguards can be effectualty 


of two-thirds of the Senate. i 
He'has but te enter into a treaty of alliance with 
some foreign state at war wiih another, and we 


| face of that clause of the Constitution that declares 


| usin war. He may by treaty stipulate that subsidies 
| to any amount shali be contributed for an indefinite 
| time in the very teeth of that clause of the Consti- 


any appropriation of money for the support of 
‘armies for a period longer than two years. And 
| we, the representatives of the people, would have 


the land. The whole regulation of commerce and 
tariffs of duties may be brought within the same 
|! principle. I 
at Panama, 
into a treaty with New Granada, with a stipulation 
to pay annually, not the sum of half a million only, 
but it may be five millions or ten millions; and all 


money. . Or ifa road is wanted to Oregon, all that 


H 
| 
|! 
|| chiefs in the Rocky Mountains, and make a treaty 
Í 


| 

| the matter wouid be to empty the treasury by ap- 
| propriations, and fill it again by taxes upon our 
| 
l 
Í 
| 
i 
i 


constituents. The answer to any objection would 


{ 
| 
| 


our powers as well as rights, has guarantied to 
this House the sole and exclusive right of taxing 
the people or disposing of their money! To say 
that we would still have the right to originate these 
bills just as this has been originated, but that it 
was our duty to do it—that we were under an ob- 
lization to do it—that we had no discretion in the 
matter, would be nothing short of an insult to the 
people, and a mockery to ourselves. ‘The House 


{ 
| 


r this clause it is insisted that when atreaty 


such laws as may be necessary to give it operation, ’ 


Mr. STEPHENS said: Without following the || perceive that the sole object was to define a restric- į 


example of those who, in their wanderings from the | 


If so, you could never. 


The State authorities’ 
Tt never could have been | 


delegated to that department or branch of the Gov- | 
No rule is better established than that, | 
į in construing the Constitution, as well as a statute, | 
or any instrument, ail the parts are to be taken | 


‘framers of the Constitation intended, under the- 


And that such } 
! would be the effect of such a construction, no one į 


this class of powers, Congress has the right to lay | 
and collect taxes; to declare war; to raise armies; |: 


superseded by the President, with the concurrence |; 


į should thereby become a party to such war in the ; 


that Congress shall possess the power of involving | 
i tution which even restricts Congress from making | 


Í nothing to do but vote the men and money, be- |; 
| cause such a treaty would he the supreme law of |, 


fa railroad is wanted across the isthmus |! 
there is nothing to be done but to enter |; 


eae : <] iscreti shall have will be to-vote the | 
And, after establishing this posi- | the discretion we s 
is necessary to effect it is to finda few wild Indian |; 


with them, which may provide for the construction | 
of the road at the cost of two hundred millions or | 
more; and ail the voice this House would have in |: 


be just as it now is, that the House is bound by | 
the treaty—the supreme law of the land—though the ; 
Constitution, which is the great magna charta of | 


j even, the British House of Commons havé-to: pro- 
of an acknowledged sovereign. 
| the guardians and pfotectors of ‘the purses of the 
|i people, we should be nothing but the assessors, to 
| demand contributions. In England, where the 
| treaty-making power is absolute in the Crown, no. 
one questions the right of Parliament to withhold 
its assent and concurrence whenever such assent 
or concurrence is necessary to give it effect, if in 
the judgment of Parliament. such treaty would be 
prejudicial to the public interests. No one there 
supposes that a treaty, made and ratified by the 
| monarch, imposes any obligation on the Commons 
to vote the money necessary to carry it into effect. 
Many instances are upon record where the House 


proval. Ihave one before me that was cited by Mr. 
Gallatin, in the debate in this House upon Jay’s 


treaty. It is taken from Anderson’s History of 
Commerce. The author, in speaking of a treaty 


with France, says: : ; 
| But we could not omit our animadversions on the Rth 
: and 9th articles, as they were so extraordinary in themselves, 


time as 
miscarry then and ever since. 

“ART. IX. That ia the space of two mouths after a law 
‘shall be made in Great Britain, whereby it shall be suti- 
‘ciently provided that not more customs or duties he paid 
‘for goods and merchandise brought from France inio Great 
‘Britain than what are payahle for goods and inercnauiise, 
‘of the like nature, imported into Creat Britain itom any 
‘other country in Korape; and that all laws made in Great 
‘Britain, sinee the year 1664, prohibiting the importation. or 
‘any goods or merchandise coming from Fiance, witieh were 
‘not prohibited before that time, be repealed, the general 
Y tariff in France on the i8th of Septemser, in the same year 
‘1664, shall tuke plice there again, and the cuties payable in 
‘ France by the subjects of Great Britain for goods imported 
Cand exported, shall be paid according to the tenor of te 
‘tariff above mentioned.’ : : 

« When the said two articles came to be known by the 
| merchants of Great Britain, they were reevived with the 
| utmost surprise and indignation, and the clamor. was loud 
i and universal: that the complying with those two articles 
! would effectually ruin the commerce we carried on to Por- 
| tegal, the very best branch of all our Enropean commerce: 
{| that the said 8th article did, in general terms, put France on 
i an equal footing with Portugal, or any other of our bestalliea 
i 
i 


i 
| 


in point of commerce. 

«This isin brief the sum of this mercantile controversy, 
n bronght iato Parliament, it was so apparent 
| that our trade to France had ever becu a ruinous one, and 
i thatif, in conseqirence of accepting the said Sth and 9th arti- 
es, the British Parliament should consent to reduce the 
i high duties and take off the. prohibitions so prudently laid on 
| French commodities, it would efiéctually ruin the very: best 
i branches of commerce, and wouid thereby deprive “many 
i hundred thousand manufacturers of theirsubsistence ; which 
| was also supported. by petitions from. many. parts of the king- 
i dom: that although a great majority of that House of Com 
| mons was in other respects clostly attached to the ministry, 
| the tiil for agreeing to the purport of the said tiro articles was 
| rejected bý a majority of nine voices, after the nfost eminent 
| merchants had been heard at the bar @f that Louse, to the 
| great joy of the whole wading part of the nation, and of ail 
| other impartial people.” à 
l 
| 
i 
i 
i 
i 
I 
j 
i 
! 


i 
| whieh, w 


This is an English precedent. Ahd shall it be 
said that this House has less discretion aud less 
power over the purse-strings of this country thar 
the House of Commons has in Great Britain? The 
| principle acknowledged there is, that when the 
King makes a treaty which requires an appropria- 
ition of money, or any other act of legislation to 


| earry it into effect, itis not binding until such legis- 


legislation, the Parliament exercises the same dis- 
- cretion and right of approval or disapproval that 


i they do in all other cases. 
i thought of there, that Parliament is bound to muke 
its legislation conform to the treaty. The same 
principle, sir, must be true in this country. “1 do 
© not claim for this House any of the treaty-making 
That belongs to the President and two- 
” Bat itis not an unlimited 
power, and it cannot annul other powers specifi- 
‘cally and exclusively delegated to this body. Jf 
it isexercised upon subjects which lie within its 
own sphere, it is valid upon the exchange of ratifi- 
cations, and operates under the Constitution.as a 
law of the land proprio vigore. But if it touches 
upon other subjects w ! 

belong exclusively to other departments of the 
Government, it must necessarily await and receive 
he sanction of such other department before it ac- 
quires the force and obligation of law. Nor is the 
national faith compromited by the exercise of a 


power. 
‘ thirds of the Senate. 


i 


i 
i 
i 
i 
i 


i 


| 


i 


| tect the. subjects of thé Crown from the exactions . 
Instead of being : 


and as they occasioned so great a stir and uneasiness at that. 


to have brought the whole treaty of commerce to . 


i lative action is obtained.” And in granting such: 


hich, by the Constitution, > 


| of Representatives in the American Congress would ; 
have less power to protect the interests of the peo- ; 
ple on that point especially confided to them than © 


of Commons have asserted their right of disap-, 


No such doctrine is. - 


Feb. I 


300n Conu....2p Sess. 
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| 


| 


obtained. We have nothing to do with making | 
treaties; Trepeat; but we have a vast deal to do in 
watching and defending those rights, of which we 
are the sole guardians under the Constitution. 
And -we have the same right, and the same solemn 
duty to. perform in withholding an appropriation 
to earry out a bad treaty, that we have to with- 
hold any other improper expenditure of the public 
money.” i 

>This, Mr. Chairman, is no new doctrine. In 
advancing this opinion—which in these days of 
degeneracy have been pronounced to be wild, vis- 
ionary, and disorganizing—I am but reiterating the 
‘Sentiments and opinions of many of the ablest and 
purest men who lived in the early days of the Re- 
public. This question was raised under our Con- 
stitution for the first time in the debate that grew 
out of Jay’s treaty. The House of Representa- 
tives was then honored by some of the most dis- 
tinguished men the country has ever prodneed. 
Mr. Madison—who has been justly styled the 
Father of the Constitution, and who will ever be 
entitled to be ranked amongst the first statesmen | 
of this or any other country—was then à member | 
of this House,’ and perhaps the acknowledged 
leader of it, By his side, and not much his infe- 
rior, stood the distinguished Gallatin, who alone 
of all his illustrious associates of that day, still 
survives to ehjoy in his old age’that fame which 
integrity, genius, patriotism, and exalted worth 
never fail to establish and secure. I ask the at- 
tention of the committee to the opinions expressed 
by. these gentlemen. . 

- T read first. from’ Mr. Gallatin 
firstin the debate: ” 

A treaty is unconstitutional, if it provides for doing such 
things the doing of which is forbidden by the Constitution. 
But if a treaty embraces objects within the sphere of the 
general powers delegated to the federal Government, but 
which have been e 
ticular branch of government, (say to the legislative depart- 

` ment,) such a treaty, though not nconstitational, does not 


become the law of the land until it has obtained the sane- | 
tion of that branch.” 


Again: 


, as he appeared 


«To what, he asked, would a contrary doctrine lead? If | his seat, he would have heard it controverted upon 
| his seat, M i 


the power of making treaties is to reside in the President 
and Sénate unlimitedly; in other words, if in the exercise 
of, this power the President and Senate are to be restrained 
by no other branch of the Government, the President and 
Senate may absorb all legistative-power: the Executive has 
then notbing to do but to substitute a foreign nation to the 
Honse of Representatives, and they may legislate to any 
extent. ff the treaty-making power is unlimited and un- 
defined, it may extend to every object of legislation; under 
it money may be borrowed, as well as comnierce regulated ; 
and why uotinoney appropriated? For, arguing as the genile- | 
wen do, they might say, the Constitation says that no money 
shall be drawn from the treasury but in consequence of ap- 
propriations made by hows but treaties, whatever provisions 
they may contain, are law; appropriations therefore may be 
made by es; then it would have been the shortest way 
ve carried th £ treaty into effect by the rument 
> by adding to it another article appropriating 
y sums, By what provision of the Cons 

treaty-making pot g j 
gentlemen, Hm is it timited by the provi 
et to appropriations? Not mo 
powers granted fo the Legistature. {siti 
ny law passed? If not, it m embrace everything, and 
ail the ob i » H not limited by existing laws, 
oc if it rey ? dows which clash with it; or ifthe Legis- 
lature is obli io repeal the laws so clashing; then the 
legislative po fact re in the President and Senate, 
and th an, by cuiploying an Indan tribe, pass any law 
under the color of treaty. Unless it is allowed that either 
the power of the House over the purse-strings is a check, 
of the existing laws cannot be repeated by a treaty, or that 
the special powe anted to Congress Hmit the general 
power of treaty making, there are no bounds to it; it must 
cal ail laws in contravention to it, and 


ous with 
so than by the other 


absorb ail others, re 
Ret without control. 


Could a principle ‘be more clearly stated, or an 


$2 


Tread if barely to let the House know how fally I 
| am sustained. by an authority of such high charac- 
i ter. 


‘eral parties. 


į tive power. 
: perform any one act for which the authority of Congress is 
i required by the Constitution, if nay perform every act for 


i quired. Congress have power to regulate trade, to declare 


husively and specially granted to a par- ‘| 


i wish every member of this House would 
read this éntire debate. Tt was one of great inter- |i 
est: the most important and exciting, perhaps, 
ever had in the. House of Representatives. The 
contest was between the Republican and.the Fed- 
The ablest champions on each side | 
were enlisted in the contest; and there were giants 


here in those days. 5 ! 
“Mr K after Mr. Galla- | 


Mr. Madison followed shortly ; 
tin had spoken. . I read a portion of his remarks, 


and deeply regret that I have not time to read the |! 


hole speech. He said: 


« But the. question immediately under consideration, and 
which the context and spirit of -the Constitution must de- 
eide, turned on the event of the treaty power in rejation to 
the abjects specifically und expressly submitted to the legisla- 


w 


« ft was an important, and appeared to him to be a deci- 
sive view of the subject, that if the treaty power alone could 


which the authority of that part of the Government is re- 


war, to raise armies, ‘to levy, borrow, and appropriate 
money, &c. If by treaty, therefore, as paramount to the | 
legislative power, the President arf Senate can regulate 
trade, they can also declare war, they can raise armies to 
earry on war; and they can procure. money to support ar- 
| mies.?? C f 
i 
| 
t 
t 


: Again, he says: 
! © The force of this reasoningis not obviated by saying that | 
the President and Senate would only pledge the pubiic faith, | 


son and rebellion against the constituted authorities ? 
a constitutional obligation, with such sanetions to it, Con- | 
gress, in case the President and Senate should enter into an 

alliance for war, would be nothing more than the mere | 
heralds for proclaiming it. 
they nust obey the injunctions of a treaty, as implicitly as a 


the Chief Magistrate, or as the Judges are bound to decide | 
according to the laws.”? 


now. The treaty, it is said, is the supreme law of | 
the land, and we are bound to obey its injunctions, 
Mr. RHETT interposed, and asked Mr. Sre- 
PHÉNS if he would allow him to ask a question? 
Mr. STEPHENS having yielded, the floor— 
Mr. RHETT inquired, to‘what gentlemen on | 
this floor the gentleman was talking? i 
| Mr. STEPHENS. Do you concur in my argu- 
| ment? | 
| Mr. RHETT. Jn every word of it - | 
| Mr, STEPHENS. Very well; then you are 
| not one of those to whom J allude. ` 
Mr. RHETT. If have not heard a single gen- 
i tleman on either side of the House controvert mt. 
Mr. STEPHENS. The gentleman cannot say 


In fact, it bad been said, that || 


subordinate officer in the Executive line was bound to obey |} Baldwin, Livineston, Giles, and all the Republi 
> 3 $ 3 za 


1 
Yes, sir; and this is the same argument we hear || 
i 
| 
i 


tutional right 
diate representatives of the people; and in this 
matter Lam for the people and their rights, against 
Executive encroachments. We have seen enough 
of these encroachmenis within a few. years past to 
alarm every well-wisher to the country. We have 
seen an Executive, in open disregard of the Con- 
sutation, and in palpable violation of its plain let- 
ter, make war with a neighboring country. We 
have seen him claiming and exercising all the at- 
tributes and prerogatives of an absolute sovereien 
over conquered provinces. We have seen him 
impose duties, establish a tariff, collect millions of 


We 


pay millions ‘of money for a territory which is 
likely to embroil the country in a fearful civil dis- 


| cord; and after hiding aid secreting an important 


paper touching the construction of amendments 
made by the Senate, we have seen him proclaim 
this treaty ag the supreme law of the land, and re- 


‘quire at our hands, as a duty which we are bound 


to perform, to make the necessary appropriations, 
without the right on our part to inquire into the 
propriety or expediency of the measure. 


of this country, I dare stand up in this Hall, con- 
secrated to the rights of the people, and raise my 
voice against the consummation of these monstrous 
outrages. And as a shield to protect me in the 


| position I occupy, against all assaults, come from 
| what quarter they may, I hold up the resolution 
which I have in my hand, and which is the em- 


Under || bodiment of the principles of the old Republican 


party in 1796, as to the obligation imposed bya 
treaty upon the action of this House. This reso- 
lution passed by a majority of fifty-four to thirty- ` 
seven! For it Mr. Madison and Gallatin and’ 


cans voted. Iask the attention of the committee 
to its language and the principles it proclaims. 


Resolved, That, it being declared by the second section of 
the second article of the Constitution, that the President 
shall have power, by and with the advice and conseut of the 


| Senate, to make treaties, provided two-thirds of the Sen- 
| ators present concur, the House of Representatives do nog 


claim any agency in making treaties ; but that, when a treaty 


| stipulates regulations on any of the subjects submitted by 


the Constitution to the power of Congress, it must depend 
for its exccution, as to such stipnlations, on alaw or laws to 
be passed by Congress; and it is the constitutional right and 
duty of the House of Representatives, in all such cases, to 


j deliberate on the expediency or ‘inexpediency of carrying 


such treaty into effect, and to determine and act thereon as, 
in thelr judgment, may be most eonducive to the public 
good , d 

good, 


These are the principtes on which I rely, And 
in pursuance of these principles, I this day claim,- 
and shall exercise the constitutional right, as I feel 


| as much for his President. He has controverted 
l it; his message to this House controverts it. And 
if the gentleman had been a regular attendant in 


t this floor, : 
| Mr. RHETT was understood to say, that so 
| far as he recollected, be did not understand the 
| President as contending for such a doctrine. 
| thought the question had been settled that the ! 
| House had the power. ; | 
Mr. STEPHENS. The gentleman is so seldom | 
in his seat that he probably has not read the pa- | 
pers which the President -has sentin. There is | 
such a message. I will not take up time by read- | 
ing it for the benefit of those who do not know | 


ie 
is House; and I wish I could indulge the hone | 
ata similar sentiment prevails as generally as he 
| seems to think it does. Nothing but a conviction | 
n my mind that it does not could have induced | 


the degeneracy of the times that requires it. 
great constitutional principle is at stake. Isee one |! 
of the main safeguards of publie liberty, which} 
has been committed to the faithful charge and i 
keeping of this House, about to be abandoned 
and surrendered to the encroachments of power. 
But Lam determined that it shall not be done by | 
my sanction, directly or indirectly. I shall, upon } 


i 


i 


i 


Argument be more. conclusive?) Comment upon |} 
gacha text would. but detract from its force. I |! 


this and all occasions while I am here, defend and H 
maintain, to the utmost of my ability, the consti- || 


oncurs with me as to the rights and powers of || of the whole superstructure of this Government 
; than the establishment of the principle that pro- 


o 

| me to consume so much time on this point. I feel `: 
no Jess reluctant in trespassing upon the time of |; 
the House in presenting it, than I do ashamed of |, 
A i; Government was founded. 


i 
i 
| 
i 
! 


it to be my duty to do, to inquire into the expe- 
| diency of voting thesappropriation contained in thig 


' bill to carry this Mexican treaty into effect, 
Ande having said thus much, Mr. Chairman, 


voked this war and directed its progress. I op: 
posed it in the beginning, and I shall continue-to 
oppose it to the end. It has no pretext for its justi- 
fication, but an unholy lust of dominion and extent 
ofempire. It has no warrant in the Constitution: 
It is at war with every principle on which the 
Ours is a Republic 
based upon the great truth, that every nation of, 
people have a right to gover themselves accord- 
Ing to their own free will and choice. 
view our fathers claimed the right of self-governs: 
ment; they asserted that right if the establishment 
of the institutions under which we live; ard the 

institutions can only be maintained by the preserva- 
tion of this principle. Itis the very spiritand life of 
the whole body politic. This preservation depends 


« Sir, as one of the representatives of the freemen * 


With this * 


j| dollars, and appropriate them without consulting . 
| Congress, and without authority of law. 
|i have seen him make a treaty, by which we are to 


+ 
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as much upon a strict observance of it in all our : 
relations with. other nations, as it does on a rigid 
adherence to the same in all our domestic policy. 
This war with Mexico may be considered as the 


. commencement of a new era in the history of this ;} 


country. The reckless and ambitious idea of con- 
‘quest was never before entertained by American 
statesmen. This is our first step in that fatal course 


| 


that proved the destruction and overthrow of all the |! 


great Republics that have gone before us: and | 
who can promise himself that it will be tess disas- | 
trous to us in its tendencies than it has been to | 
others? Whenever the inimutable principles of | 
right are abandoned, and errer, however specious, | 
tempting, and fascinating is adopted either by in- | 
dividuals or nations, the merited chastisement will | 
in due season.inevitably follow. This is by a law | 
as fixed, controlling, and inflexible as that by | 
which effects succeed causes, and by which all) 
things material about us and around us are held | 
together and governed, These principles were well | 
_ understood by the wise men who gave us the form | 
‘of government which we possess, and under which | 
we have heretofore been so prosperous and suc- | 
cessful. They lie at the foundation of our entire 
system—they form more than the corner-stone— 
the whole superstracture in solid mass rests upon | 
ahem; and if they be removed and upturned, the | 
stately edifice, with all its grandeur, can no longer 
atand-—a common and general ruin must be the 
inevitable consequence. 

Gentlemen on different sides of this House speak 
daily almost of a dissolution of the Union on ques- 
tions growing out of a disposition of thesé con- 
quests. Some say that the Union canhot survive 


the passage of the Wilmot proviso. On the other |: 


side, we heard the other day a gentleman from 
New Hampshire Mr. Watson] assert that he was | 
for the proviso, if-the Union or even the universe 
. should thereby be dissolved. Now, for my own 
part, { think there isa much greater and a graver 
question before us this day, than that of either | 
extending or, prohibiting the institutions of the | 
South in California and New Mexico. It is the 
\ question of sanctioning by this House the outrages 
and aggressions upon the Constitution by which 
the acquisition of these territories is to be consum- 
mated! Whence do you derive your authority, 
either in reason, justice, or that great chart which 
“prescribes the rule of your action and the limita- 
tion of your powers to dismember a neighboring 
‘republic, despoil her of extensive provinces, and 
by subjugation to compel ker alien and an un- | 


willing people to yield to you their allegiance? If | 
‘this principle is to be sanctioned, and this policy |: 
is to be adopted—if this first step in a new, wild, || 
and lawless career of aggression is to be followed | 
i 


by other and more rapid sirides in the same fatal 
direction, I am free, frank, arid bold to assert here 
in my place to this House, and to the whole 


} 
American people, that the day is not far’ distant |) 


when it will be found that there will be very little | 
left in this Union—mach as- I value its past, and | 
appreciate its present, and hope for its future— | 
which will’ be worth preserving. The safeguards 
thrown around our institutions by the Constitu- 
‘tion will be swept away. ” That instrument will | 
be defunct. ‘It will be a dead letter, It may pre-; 
serve its form for a time; and the Government, as | 
a huge inanimate monster, may also preserve its | 
form for a time; but its life, its spirit—its soul, that | 
principle that looks towards and longs for immor- 
tality—will be gone, and we shall become as loath- 
some as creeping vermin, crawling and feeding on 
its dead carcass! {t cannot be otherwise—the truth 
„is beyond alf disguise. We should not deceive our- 


“even escape the 
age. For my country’s: honor, 
humiliated in reading what Captain 
Journal (Ex. Doc. 41, page 580) records of a con 
versation between an Indian chief and. General 


Johnson in his | 


“ Just as we were leaving camp to-day, an old Apache 
the General thus: * You have 


chief came in, and harangued 
; is a and take Chibuahua and So- 


taken Santa Fé; let us go op C a 
nora; we will go with yon; you fight for the soil, we fight 
for plunder; so we will agree perfectly. Their people are 
bad Christians; let us give them a good thrashing,” &c. 


This old chief, sir, was right. He who makes į 


‘why? 


i 
i 
| 
| 
i 
it 

Kearny, ‘on his march to California. He says: | 
i 
{i 
t 
| 


| 
i 


war upon a weak neighbor for soil, is no better 
than he who fights for plunder.., 

You cannot escape this issue by attempting to ’ 
draw consolation from the fiattering and delusive 


ery of National Glory. National glory ‘springs | 


from no such source. It is no foster-child of vio- 
lence, oppression, and wrong—of robbery, pillage, | 
and rapine. Truth, justice, uprightness, or right- 
eousness (as the wise man says) exaiteth a nation, 
but sin, or that which is wreng, is a reproach to 


l 
any people. The glory of thosf nations which | 
have inscribed their names amongst'the first on the | 


roll of fame is not te be found in the history of 
their conquests. The monuments of their great- 
ness are to be seen in the productions of art, the 
creations of genius, the refinement of taste, the per- 
fection of morais; and the works of learning and 
science. You perceive.it in their paintings, their 
sculpture, their architecture, their poetry, their ora- 
tory, and their philosophy. But if you wish to 
acquaint yourself with lamentable instances of na- 
tional disgraceand degradation incurred by iniquity 
and crime, you have but to open the annals of san- 
guinary wars waged from motives of national ag- 
grandizement and personal ambition. Those who 
glory in such deeds glory in their own shame. The 


cry of Gold, which has also been raised for the | 
Mines of |! 


same purpose, is equally unavailing. 
great gchness and treasures inexhaustible in Cali- 


fornia, it is said, have been acquired by the war, | 


and therefore all is right. 
fies but sanctifies the means. 


The end not only justi- 
Of all the appeals 


: whioh have been made by way of excuse or ex- 


i 


i 
i 
j 
i 
į 


! our northeastern boundary was carried into effect, | 


| pensable—is it not 


tenuation of the course of the Administration upon 


this subject, this to me appears to be the lowest, ; 


the meanest, the most corrupting, and the most | 
despicable! It is the plea of the cheat, the knave, 
the thief, the highwayman, the brigand, and the 
lawless of every grade-and character! The man 


who picks your pocket, does it for gold. ‘The man f 


who demands your purse, does it for gold. -The 
man who basely, sells himself or his country, does 
it for gold. The detested pirate who, as an out- 
cast from all civil society, scours the seas and i 


makes his home on the ocean wave, seizing and || 
appropriating by violence all that comes within || 


his reach and power, is in pursuit of the same sor- į 


did object—goid. And where is the difference be- | 


tween him and me, and him and you, if you-and I | 
should prove ourselves to be so lost to all sense of | 
rigkt as to justify wrong, even although all the gold 
in California, and Peru besides, were to be acquired 
thereby? Str, if I believed that all the extrava- 
gant stories we hear of the mines in California were 
true, which I do not,.it would make no difference 
with me. ff her soil were lined with gold, if. it 
stood out in solid mountain. piles as high as her 
own Sierra Nevada, I should spurn the degrading 
temptation. ` . . 
But I have another reason for voting against 
carrying this treaty into effect. What I have said 
relates exclusively to the principle of conquest— 
the policy of taking by force that which belongs 
to another: apart altogether from these considera- 
tions, | am, and always have been, and always | 
shall be, utterly opposed to the acquisition of any 
additional territory to this Union, by purchase, | 
treaty, or otherwise, which may likely disturb the 
peace and quiet of the country. If, therefore, this 
treaty had not been the extorted concession, as it 
is, of a vanquished party; ifit had been the result i 
of friendly negotiations in time of peace, as it has | 
not been, I should oppose carrying it into effect | 
until those disturbing questions growing out of it, 
which now so greatly excite and agitate the public | 
mind, were first settled and adjusted. Iam for this 
Union as it is, if it can be preserved and maintained 
in its purity and integrity. If the President and | 
Seriate should be so unwise as to enter Into a} 
treaty surrendering the city of New York or New | 


Orleans, or interfering with any of the righis of the i 


States, is there any man here who would vote to | 
carry it inta effect? Not one, I suppose. And | 
Because it would endanger the. Union. | 

Well, should we not be just as cautious in giving 
effect to any other treaty which may be fraught | 
i 


with the same danger? Before the treaty defining 


the assent of Maine was first obtained. And would i 
it not be well—would it not be wise—is It not indis- | 
a duty of- the highest order we | 
owe to the country, that there should be an adjust- į 


ment of those sectional differences growing out. of. 
| any treaty of this kind, before it is carried into 


| effect? . Are you prepared to hagard. the result? 


Why not first see whether we can- agree upon a 
disposition of these Territories, before you declare 
that they shall be part and parcel of this country? 
To you, men of the North, 1 speak-with calmness, 
but fixed determination—i cannot and will/not 


acquisition of any territory From. which my -see= 
tion. is to be excluded; nor will I vote one dollar 
for such a. purpose, until I know what is to. be 
your policy upon this subject. . I do not intend to 
enter into an estimate as to which section contrib’ 
uted most blood in this war, or which will con- 


the North contributed as freely and largely as the 
South, and that the South contributed as willingly 


the scene. of action, may have, sent a larger num- 
ber of volunteers, and you may have furnished thé 
larger number of the enlistments; this, F believe, 
is the truth of the case. But it is a consideration 
of too paltry. a character to make prominent: in 
our wranglings here. itis suficient that both sec- 
| tions contributed their quota. All that were asked, 
for were cheerfully rendered, and thousands more 
were ready to go if a call had been made for their 
i services. Those who did go, from ali sections, went 
under a common flag; they went as Americans, 
brothers, and patriots, prompted by a nobler and a 
higher motive, I doubt not, than personal cupidity 
or that euri sacra fames—that raging, consuming 
thirst for gold that is now excited and pandered:to. 


it. The fires of war had been kindled, and they | 
to be extinguished. With these views and foebngs, . 
men of all parties and sections promptly and:cor- 
idially united. I am not one df those. who en- 


is confined to any locality. [t.is a plant which, 
when properly cherished, grows as indigenously 
and as luxuriantly upon the granite hills of New 
England, as it dges in the broad savannahs of the 
South, and the ocean-like prairies of the West. 
And in our army in Mexico there stood, side by 
| side, galiant-hearted men from Pennsylvania, New 
York, the old Bay State, South Carolina, Georgia, 
Virginia, Tennessee, Kentucky, Hlinois, Ghio, and 
all the Siates. The blood of the North and the 


+ South commingled in the valley of the Rio Grande, 


‘lat Monterey, Buena Vista, Cerro-Gordo, Chur- 
“ubusce, and Chapultepec. Clay: and Hardin, 
| McKee and Lincoln, Yell and’ Hamer, Butler and 
|| Webster, and'many others, if not so distinguished, 
|| at least quite us patriotic, from the two great sec- 
| tions respectively, sacrificed. their lives upon the 
| altar of their common 
lof a common cause. 


There was with them no 


and-South, free States and slave States, as we find 
at this time in this Hall and throughout the coun- 
try; but in unity and harmony they stood together 
and fell together, just as the fathers of many of 
them stood and fell at Trenton, Brandywine, 
Eutaw, and YorktownsLundy’s Lane, North 
Point, and New Orleans; and justas I would re- 


|| joice to see the members of this House to-day, and- 


at all times, stand up and act together upon all great 
national questions. . 
But to you, men of the North, I again say, Do 
you expect us of the South to contribute both our 
blood and our money for the acquisition of a ter- 


ij vitory for. your own exclusive enjoyment, and from 


whichtwe are to be prohibited ?—a country hedged 
in and walled high with prohibitions. and restric~ 
tions against us; with free and oper: ingress to yous 
with your property, your herds, and cattle, but 
with every avenue, gate, and entrance to us, with 
our men-servants and maid-gervants, bolted and 
barred and guarded with the flaming sword ofa 
levisiative act? Ff you do, E teli you, in frankness 

I fear you hazard too much. As you value this 
Union, you had better pause before you resolve to 
| put this to the test... I shall not undertake to say 
what may be the consequences. I shall not indulge 
| in the language of threat or menace. But itis my 
| duty to speak to. you m words of soberness and 
caution. [ shall not even venture to. say what 
; course the South ought to pursue in such a con- 
| tingency: the people of the South mast decide that 
| question for themselves when the act is consum- 


tribute most of the money. I am free to admit that ” 


i and generously as the North.. We, being nearer ` 


It was the call of their country, and they obeyed 


tertain the opinion that patriotism in this country . 


country, and in the support. w 


quarrels and divisions upon questions of North . 


vote one dollar from the public treasury for the *# 


4 


. tation of the public mind. Everything was as still 


` wantonly excite them; you may, in your madness 


- “ eager pursuit after the unenviaole distinction of i 


handle in any way. But if itis to be had, so far! 
as the rights of the people of my section are con- | 


‘am for open, plain, fait dealing. “And if the worst | 


‘gerous elements. when you presume upon their 
‘submission. ; 
teaches us that the human passions often present į 


‘brought to the scrutiny of human analysis: Like 
the atr we breathe, the elastic and unseen atmos- 
“phere that surrounds us, their energy and 

iare not.to be judged of from appearances w 


‘ their passions as’strong’ As one who knows that 
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mated. But Etel you, you are trifting with dan- || 
History, as well as. philosophy, 


the strangest: phenomena that have -ever been 


otency 
ben ina 
state of comparative quiet and stiliness. - A calmis` 
often:the precurser of a storms So- the greatest 
revolutions have come upon mankind when least 
expected, This day- twelve months ago, Louis 
Philippe was seated upon the throne of France, 
swith the conscious security of a monarch who had 
bit to exercise the legitimate powers of a sovereign f 
to claim the proper obedience of his subjects. 
France was undisturbed, and even Paris was free 
from any unusual excitement. There was no agi- 


and as quiet and ‘as cheerful as the heavens of a 
-bright .May morning; and yet, before one short |; 
week rolled around, this strange and mysterious 
and tremendous element of the human passions 
had been aroused to action; a storm of popular 
feeling raged, with sudden and terrific violence, in 
that city, and before its force and fury the throne 
of-that'aigust potentate, and one. of the strongest 
“governments of Europe, were swept away, as the 
ssturdjést’sires of the forest and the firmest habita- 
‘tions of man are often borne upgn the bosom of the 
tornado when the genius of the power of the air 
displays-his grandeur, majesty, and terror. Do 
not deceive yourselves with the belief that the 
blood of the Anglo-Saxon race this side of the 
water and south of Mason and Dixon’s line beats 
‘less warmly than it does in the bosom of French- 
men, or that their resentments arc not as quick, and 


people. well, and whose feelings and sympathies 
are all with them, [tell-you to beware how you 


or folly, produce a whirlwind which neither you 
nor any human power can control. If you are de- 
termined, therefore, to ingraft your proviso upon 
these Territories, I invoke you, in the name and 
‘behalf of our common country, to join with me in 
the rejection of this apple of discord. < 
And now, you men of the South, I have words 
to say to. you upon this subject—particularly to 
you wha: have favored this acquisition from the 
beginning, with a declared determination to resist, 
if the Wilmot proviso should be finally adopted. 
Do you prefer to hazard the consequences of a 
dissolution to the enjoyment of the advantages of 
the Union as it is? Are you ready to vote the 
‘money of your constituents to pay for the country |j 
before their right of participation” therein is first 
settled? Are you determined to taste the ‘for- | 
bidden fruit,” let the consequences be what they || 
may? When a distinguished gentleman of South 
Carolina (Mr, Carnon] said, two years ago in the 
Senate, that he looked upon Mexico as the “ for- || 
hidden fruit”? to this country, I thought the idea 
was no less prophetic than sublime and true. And | 
yet, with this expressed conviction on his mind, 
no one can imagine my surprise in hearing him |! 
declare, hefore he finished his speech, that he was | 
nevertheless in fuvor of taking a bite. This seemed 
to me to be worse than the rash act of our mother || 
Eve, which caused the fall of man, and brought 
upon us all our woes! For although she had been |! 
told “the day thou eatest thereof thou shalt surely i 
die,” yet no one can believe that she realized the | 
full force of the important truth. Are yout deter- | 
mined to try a repetition of the fearful experiment? | 
If so, the responsibility shall be yours. And I 
now repeat to you what I said where I now stand, 
two years ago: | very much fear that in your | 
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Isubmit to your consideration. Judge ye of them 
wisely. i ` 
But, Mr. Chairman, there is still another reason, 
independent of all these, which of itself would con- į 
trol me in voting against this bill at this time. It 
arises from the disclosures drawn from the Presi- 
dent ‘the other day in relation to the actual condi- 
tion of this treaty. No man can look into the 
history of this matter, and not be satisfied that 
there is a misunderstanding between this Govern-. 
ment and Mexiéo with regard to it. An important 
paper, under the name and style of a protocol, has 
lately been brought to light, which contains the 
construction put upon it by Mexico, and the un- 
derstanding on the part of that Government with 
which it was ratified. ‘Phat paper was withheld 
by the Executive from the Senate. It gave solemn | 
assurances, under the hands of our commissioners, 
as to-what was,the meaning and intention of the 
Senate in certain important amendments made by 
them to the original treaty, and the effect of those 
amendments. The Senate alone had the power to 
do this. . As the matter now stands, itappears that 
we really have no perfect treaty with Mexico. I 
do not pretend to assert, as I said on the day I 
submitted this matter to the House, that the pro- 
tocol invalidates or renders the treaty entirely 
void; but I do maintain, that it should have re- 
ceived the sanction of the Senate before any one |} 
should have presumed to consider the treaty as 
perfect or completely ratified by the properly con- 
stituted authorities. For my own part, J do not 
hesitate to give it as my opinion, that if had 
been submitted to theni their concurrence could 
never have. been obtained. It virtually affirms | 
that the amendments made by them were matters || 
of form, and not matters of substance. This I am || 
persuaded they were not prepared to assert. For |; 
1t is generally understood that without the amend- 
ments the treaty could never have passed that | 
body. And who now, with a knowledge of the | 
whole history of the case, can doubt that it was a 
full belief, amounting almost, if not quite to a con- 
sciousness of the fact that such would be the re- |j 
sult, that caused the President to withhold the 
paper and suppress the information? What other 
motive could he have had in refusing to respond. 
to the call of this House last year, but a desire to 
cover,upand conceal this protocol? He said then 
that it was incompatible with the public interest to || 
disclose the correspondence with our commisgion- || 
ers. But we now have all the papers of that cor- 
respondence, and I should like for some friend of | 
the. President to point out, if he can, anything in 
any of them, or ail of them, which was incompat- || 
i ible with the public interest to disclose at that 
time, but this protocol. This is the unfortunate |! 
darling—the illegitimate bantling which he thought | 
compatibility with his own honor required him to 
keep from the knowledge of the public. This is 
the most natural conclusion to which the mind can 
come. Else why was it suppressed?—why was 
it kept back? He could not have thought it of less 
importance than the letter of the commissioners 
announcing their arrival in Mexico, and yet even 
that was sent to us with the treaty. Why was || 
there a studious concealment of this paper? Sir, | 
secrecy is always a badge of fraud, as well asa | 
good ground for suspicion of criminal intent. The 
shallow pretext and miserable subterfuge resorted | 
to in the late message to explain this matter, will 


not bear investigation. We are now told that the || 
paper was not deemed material—that it was not | 
considered as inconsistent with or variant from |} 
the Senatc’s amendments, and that, according to || 
the practice of the Government, it has not been || 
usual to publish such papers. i 

Now, sir, I protest against the correctness of all |! 
these positions and assumptions. The practice of i; 
this Government, I undertake to say, has been di- || 


‘dispoiling a neighboring republic, you will have 
‘the still less enviable glory of looking back upon 
“the shattered and broken fragments of your own 
t Confederacy.” I look upon this acquisition as 
an unclean and unholy thing. It is the price of | 
blood, which I have no disposition to touch or H 


i 


H 


cerned, I do notintend to cheat, or be cheated. I 


consequences ensue, be the responsibility upon ii 
those whose policy produced them. These views | 


rectly the reverse of that stated. When was such 
a paper ever before withheld? I might even ask, || 
when was such an one ever before made? The | 
nearest approximation to it that I am aware of, |! 
was a written statement made by Bonaparte at the | 
time of the ratification of the Louisiana treaty, of | 
his understanding of the effect of the rejection ofan | 
article in the original treaty by the American Sen- į 
ate. 
not presume to judge of the matter himself, or to || 
determine whether it was material or immaterial, | 
but sent it to the Senate to get their decision upo 


Mr. Jefferson, who was then President, did /! 


a 


| mouths before the receipt of the news from Genera 
1 army which led to the declaration of war. 


the subject. The practice of this Government, F 
venture to assert, furnishes no case to sustain this 
act of Mr. Polk; and E doubt if the history of 
the world can. furnish many of greater turpitude. 
There is one, however, too analagous not to be 
mentioned—l allude to the secret treaty of Dover, 
made by Charless H. of England with Louis 
XIV. of France—that for treachery, perfidy, and 
infamy, perhaps, has no parallel. It was not per- 
mitted to be made fully known even to all the 
members of that profligate ministry, the initials of 
whose names when combined have become famous 
in the word cabal. Clifford and Arlington signed 
it, and therefore were privy to the guilt of their 
master; but Buckingham, Ashley, and Lauder- 
dale, corrupt as they were, were Kept in ignorance 
of the worst parts of it. Thisisa precedent which 


| those who are anxious to defend this shameful 
| transaction by the weight of authority and the bad 


practice of Governments, would do well to consult. 


| And perhaps in their researches they may observe 


a striking similarity between the conduct as well 


i as character of our present Executive and one of 


the niost perfidious of England’s kings, in more 
instances than one. Duplicity, hypocrisy, and 
treachery were amongst his most prominent char- 
acteristics; and. his whole policy seemed singularly 
directed to the inglorious end of bringing disgrace 
upon himself, and ignominy upon his administra- 
tion. 

To dissemble, to deceive, and to betray, seems 
to have been objects which he as assiduously pur- 
sued in almost every public act of his life, as if he 
considered them worthy. of the highest ambition. 
Whether the same may be said of our Executive, 
a few instances and facts in the memory of all will 
attest. He deceived the people of Pennsylvania 
in obtaining his election. Hoe deceived the 54 40 
men, by pretending to be for the whole of Oregon, 
while he was secretly negotiating for a settlement 
upon 49. During the agitation of the public mind 
on that question, a bill was introduced in this 
House to authorize him to eall out a large military 
force, under pretence of an apprehension of a 
collision with England, when subsequent events 
showed that its real object was to make war on 
Mexico.* He asserted to the world, with all the 
boldness of one supposing that the people would 
believe he was telling the truth, that Texas had 
extended her jurisdiction to the Rio Grande, and 
that she had been annexed to this Union, with 


| her western boundary extending from -the mouth 
y g 


to the source of that river, notwithstanding, in his 
secret instructions to Mr. Slidell, Re had much 
more distinctly stated that Texas had never ex- 
tended her jurisdiction over any part of New - 
Mexico; that all that part of the country claimed 
by ‘Texas had been in possession of Mexico for 


! fwo hundred years, and he authorized his min- 


ister to give five millions for its cession. He de- 
clared, and repeated again and again, that the war 
was commenced by Mexico, when the fact is no- 
torious, that he provoked it himself. This great 
truth was asserted by this House at the last ses- 


* “Jt [the bill] does not appear to have heen prepared for 
the particular emergency. with Mexico, bat rather as asor 
of general provision + for alt comers ;? for it is declared, on 
the face of the bill itself, to have been reported by Mr. Har- 
ALSON, from the Committee on Military Affairs, so far back 
as the 27th of the previous Jannary—a time when ¢ the clear 
and unquestionable tile to the whole of the Oregon terri- 
tory? Moomed in all its freshness. And its first section au- 
thorized the President ‘to re: any attempt which inay be 
made on the part of eny foreign nation to exclusive juris- 
diction over any part of the territory of the United States, 
or any territory in dispute hetwéen the United States and 


| any foreign Government, as well as also to sustain the rights 


of the United States to, and repel invasion upon, the said 
territory,’ &e. P 
“Yn faci the bill, though afterward altered and made ap- 
plicable to Mexico alone, was drawn up by Mr. HARALSON, 
then chairman of the Military Committee, in conjunction 
with the late Colonel Axcurnatp Yero, who tell, gallanuy 
leading bis regiment to the charge, at Buena Vista; and, a3 
originally drawn, was intended to prepare for the worst, both 
spects Great Britain anã Mexico. The number of troops 
was lett blank, and was subsequently Ated up with the num- 
ber of fifty thousand ; but one hundred thousand would have 
been proposed if thought necessary. A comparison of dates 
will show that the hill was reported to the House several 
‘aylor?s 
On the receipt 


i! of that news, the Military Committee were notified to attend 
| at their room in the Capitol at halfpast 8 o’clock the next 
morning, which was Sunday. They then acted upon the 
i; subject, and the next day, on reecipt of the Presidents mes- 
3 [i sage, the Dill was passed.??—See Wheeler's History of Con- 
nif gress, vol. 1, pages 401 and 402. 
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sion. And though some gentlemen see 
from your records, I tell them their labor is in 
„ vain. There it will continue to stand foreyer as 
the greatest moral achievement ever befere made by 
the American House of Representatives. He said 
at first that war should not be waged for conquest; 
and now that its full history is disclosed, it appears 
that, with this profession upon his lips, he had long 
before made arrangements and perfected schemes 
for the permanent possession of California. He 
pretended to be opposed to the constitutionality of 
the Wilmot provise; and yet he signed the Oregon 
pill that contained it. The reasons given in his 
message to the House for this strange act of du-. 
plicity and double-dealing towards his own section, 
were no less extraordinary than fallacious. The 


intimation that it received his sanction, because it | 
came within the principles of the Missouri com- ; 


‘promise line, may be credited by those who are 


not acquainted with the facts of the case. But no 
man could be credulous enough to grant him the 
merit of sincerity who knows, as you and I do, 


that the Missouri compromise principle had been | 


expressly rejected from that bill by this House. 


The South had been deceived, and a false pretext | 


was resorted to, to quiet their apprehensions. No 
-man can judge of what he will do by what he says. 
For in that same message the country was. given 
to understand that he would never sanction a bill 
containing the proviso applied to California ‘and 
New Mexico; and yet L heard the gentleman 
„from Pennsylvania, the author of this proviso, 
{Mr. Wiimor,] declare in that area there, in my 
presence, and that of other gentlemen, when the 
Oregon bill was before the Senate last session, and 
when there was doubtentertained whether he would 
sign it, if passed, that he had had an interview with 
the President, two years ago, when be had or was 
about offeriag his proviso to the three-million bill, 
and that: this same President had urged him not 
to obstruct that measure with it, but to bring it in 
as a separate proposition, and it would not bê un- 
popular even in Mississippi. Whether he intended 
then to deceive the gentleman from Pennsylvania, 
or whether his policy’towards the people of the 


. South on this subject is now one of deception, | | 


„shall leave for those to determine who may feel 
interested in such a speculation. 

It affords me no pleasure to Speak thus of the 
character of ‘a Chief Magistrate; nor would I 
willingly, (as was intimated the other day on the 
other side of the House,) at this time, give any 
unnecessary pang to the dying agonies of his ad- 


. í f to be ex- i 
ceedingly anxious to get that resolution expunged | 


A 


ministration. . It dies hard enough, I have no 
doubt. And if I have heretofore, or now, spoken , 


~ in terms of severity towards him or his measures, 
it-has been from no motive but a sense of duty. 
A knave is a knave to me, in every state, whether 
upon a pillory or near a throne. And, in all that 


I have said, i feel conscious of no cause of regret | 


a consideration 


or reproach to myself, except from a 
Sir, it would re- 


of the degree of my forbearance. 
quire a master-hand to portray, in proper colors, 
the enormities of misrule in the government of this 
country for the last four years, under the guidance 
and control of his mischievous councils; that will 
be the heavy task of the historian, when he comes 
hereafter to trace their effects upon our future pro- 
gress and destiny- ; i . 
But the assumption that there 1s no variance 
“between the assurances of the protocol and the 
intention and effect of the Senate’s amendments, is 
just as untenable as that in relation to the practice 
of the Government. Gentlemen have contended 
on this floor, as the President has argued, that 
there is no inconsistency and no differe 
them. Upon this point I join issue. There is, in 
my opinion, an essential difference, and a differ- 
ence out of which a serious difficulty will almost 
- certainly arise. And when I make a point I do 
not intend that it shall either be misunderstood or 
evaded. The protocol, amongst other things, gives 
this solemn Rssurance: that, 
“ Conformably to the laws of the United States, legitimate 
titles to every deseription of property, personal aud real, 
existing in the ceded territories, are those whieh were legiti- 
mate titles under the Mexican law in California and New 
Mexico up to the 13th May, 1846, and in Texas up to the 24 
March, 1836.7? y 
This assurance amounts to nothing short of a 
guarantee on the part of the United States that all 
-the titles and grants to land in Texas, which were 


nce between | 


| 1836, are according to our law now legitimate or 


good and valid according to the laws of Mexico ‘ 
up to the 2d March, 1836, will be held and con 
sidered valid and legitimate by our courts. , This || 
is exactly. what the 10th article of the original i 
treaty provided for. That article, we all know, | 
was unanimously stricken out in the Senate. The 
President himself advised its rejection. That arti- 
cle, as it originally stood before it was stricken 
out, was in the following words: 


All grants of land made by the Mexican Government, or 
by the competent authorities in territories proviously apper- | 
taining to Mexico, and remaining for the future within the 
limits of the United States, shall be respected as valid to the 
same extent that the same grants would be valid if the said 
territories had remained within te limits of Mexico. But 
the grantees of lands in Texas, put in possession thereof, 
who, by reason of the circumstances of the country since 
the beginning of the troubles between Texas and the Mexi- 
can Government, may have been prevented from fulfilling 
all the conditious of their grants, shall be under the obliga- 
tion to fulfill the said conditions within the periods fimited 
inthe same respectively, such periods to be now counted : 
from the date of the exchange of ratification of this treaty; į 
in defauit of which, the said grants shall not be obligatory | 
upon the State of Tegas in virtue of the stipulations coun- | 
tained in this article. : 

“The foregoing stipulation in regard to grantees of land i 
in Texas is extended to all grantees of land in thesterritories | 
aforesaid, elsewhere than in Texas, put in possession. und i 
sueb grants; and in default of the fuifiliment of the corm 
tions of any such grant, within the new, period, which, as 
above stipulated, begins with the day"of the exchange of | 
ratifications of tnis treaty, the same shall be null and void. i 

“The Mexican Government declares tbat no grant what- | 
ever of lands in Texas has been made since the second day | 
of March, óne thousand eight bundred and thirty-six, and 
that no grant whatever of jand in any of the territories afore- | 
said bas been made since the thirteenth day of May, one 
thousand eight hundred and forty-six.” 


And, notwithstanding there was not a single 
Senator who voted to retain it, yet these commis: 
sioners have assured -the Government of Mexico ; 
that the Senate meant nothing by its rejection, and 
that, conformably to the law of the United States, | 
the courts here will hold all those grants and titles 
to land in Texas to be good and valid, as well with- 
out as with the original tenth article of the treaty. 

Mr. PETTIT was understood to inquire if the | 
gentleman stated that the protocol affirmed that the || 
titles were good? i 

Mr. STEPHENS. Yes, the protocol affirms | 
that all those titles which were good or legitimate | 


according to the Mexiggn law og the 2d March, | 
i| 


- 


ood. 
5 Mr. PETTIT said he understood the declaration |; 
of the protocol to be merely that these titles retained || 
all their legal value which they had, under the 
Mexican laws. ant 
Mr. STEPHENS. That is what it declares, | 
and that is what the original tenth article intended || 
to secure, but what the American Senate utterly i 
refused to stipulate for. Gentlemen must keep in 
mind the nature and character of that class of utles 
here alluded to and intended to be embraced by the 
language used. They are knownas the empresario 
grants. They were a sort of conditional grants || 
issued before the 2d March, 1836, or the date ofli 
the Texas revolution. Butat that tume they were, | 
according to Mexican law, perfectly good and valid | 
upon a fulfillment of th 


were made. These g 


ij 
l 


Hy 


e conditions on which they ; 
rants covered a large por- i 
tion of the best land in Texas. But since the rev- 
olution, Texas has disregarded those titles. She. 
virtually abrogated or confiscated them, as she had 
aright to do, and has granted them to her own 
citizens. But who now will assert that these tities, 
according to our law, retain all the legal value |i 
which they had on the 2d March, 1836, according | 
to Mexican law? I should like to hear from the | 
gentleman from Texas, whether his State is pre- | 
pared to give to them all the validity or legal value |: 
which they had on the 2d March, 1836? 

Mr. KAUFMAN, in reply, said that Texas | 
never confiscated an acre of tilled land. Jt is true || 
that the empresari contracts existing at the decla- ! 
ration of Texan independence, on the 2d of March, - 
1836, were suspended by Texas. These empresa- 
rio contracts have been denominated titles—grants; 
but they were neither titles nor grants. An empre- | 
sario contract was nothing more than a specifica- 
tion of certain metes and bounds, within which the | 
empresario was authorized to introduce settlers or 
colonists; and for every hundred colonists intro- ; 
duced into the limits prescribed by said empresa- | 
rio contract, the empresario was to be eniiuicd to | 
five leagues of land. Each family settling within | 
said contract was entitled toa league of land. Thei 


SS errana 


i 
í 


i| imate tides to b 


! imate titles, under the Mexican 1 


= <= 


titles to the settlers for these lands; and to. the em- 
presario for his premium lands, had to come from 
the Government of Mexico, or the States of Mex~ 


ico, with the consent of the General Govérnment,. 


The land within the limits of the empresario con- 
tract remained public land, belonging to: the Mex- 
ican Government, except so far as it was titled te 


| the settlers and to the empresario, as he proceeded 


in the introduction of settlers. The further colo- 
nization of these empresario coatracts was merely 
suspended by Texas. All legal titles issued by 
Coahuila and Texas, or by Mexico, previous to 
the Texan revolution, have been uniformly Te- 


th 
ence to that class of titles. 
have so understood it; for, in 
article, he says: 


t To resuscitate such grants, and to allow the grantece 
the same period after the exchange of the ratifications of this 
treaty, to which they were originally entitled, for the pur- 
pose of performing the conditions on which these grants had 
been made, even if this could be accomplished by the power 
of the Government of the United States, would work mani- 
fold injustice. 

«rphese Mexican grants, it is understood, cover nearly 
the whole seacoast and a large portion of. the interior of 
Texas.. They embrace thriving village 
cultivated farms, the proprietors of which bave acquired 
them honestly by purchase from the State of Texas. These 
proprietors are uow dwelling in peace and security. To 
revive dead titles, and suffer the inhabitants of Texas tobe 
ejected under them from their possessions, would bean ace 
of flagrant injitstice, if not wanton cruelty. Fortunately, 
this Government possesses no power to adopt such a -pro- 
ceeding.” ` 

It will be perceiv 
contracts either; or suspended contracts; but he 


speaks of them as grants and titles, dead under the 


speaking of this tenth 


H taws of Texas, which it is not in the power of this 


Government to resuscitate. : 
And now the language of the protocol, in refer-. 
ence to the original tenth article, is in these words: 


«gd. The American Government, by suppressing the tenth 
article of the treaty of Guadalupe, did not inany way intend 
to annul the grants of lands made by Mexico, in the ceded 
Territories. These grants, notwithstanding the suppression, 
of the article of the treaty, preserve the legal value. which 
they may possess, and the grantees may cause their legit- 
e ackuowlcdged before the American tri- 
bunals. 

“Con 
titles to every description of prop 
isting in the ceded ‘Territories, a 


formably to tie law of the United States, legitimate 
erty, personal and real, ex- 
re those which were legit- 
aw, in California and New 


2d March, 1836.” 

From this no man, it seems to me, can doubt 
that the assurance of this protocol does apply to 
and embrace these conditional, grants, and that it 
does virtually reinstate the original 10th article of 
the treaty. “Itis useless for the President to say, 
as he does in his message, that the language of 
the protocol in this particular “ is, simply, that 
‘the nullification of this article was not intended 
‘to destroy valid Jegitimate titles to land, which 
‘existed and were in full-force independently of 
‘the provisions and without the aid of this arti- 
‘ele, Notwithstanding it has been expunged from 
‘the treaty, these grants were to ‘preserve the 


s, and a namberof - 


ed that he does not call them” 


| Mexico, upto the 12th May, 1846, and in Texas upto tie.. 


eo 
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Jegal valae which they may possess:>” The ij 
protocol affirms, in effect, what shall be legitimate | 
titled.” Et asserts that those titles in Fexas which 
were legitimate on the 2d March, 1836, will be held |) 
to be legitimate by our law, though they be now 
dead by the law of Texas. You cannot escape 
from this point by any art of reason or mystification 
of arzument;: neither can there be any doubt that 
Mexico so,understands it. I have not alluded to | 


other’ palpable differences’ between the protocol |! 


and the amended treaty, for my time will not allow | 
Hie: Ihave alluded to the one oat of which acon- 
troversy wil! most probably arise. & have done 
this to show the actual condition of our relations 
with Mexico. Before we go further, would it not | 


be better forthe regularly constituted authorities. |} 


of the two countries to take a review of the matter, |! 
and come to a perfect agreement upon the subject, i 
about which there can afterwards be no grounds of |) 
cavil or complaint? The dealings of nations with | 
each other, like the dealings of individuals, should |; 
be clear and distinct. H you, by an agent, had || 
made a contract with another, and, before the time |! 
of the fulfillment of it on your part, you became | 
apprised of the fact, that, without your authority, 

knowledge, or consent, your agent had transcended ” 
his powers, and had attached conditions that you 

had expressly’ refused, would you not instantly 

demandan investigation, and have the matter set- 
tled before proceeding any further with the basi- 
ness? “Ff such course would be proper in our pri- 
vate affairs, why-is it not equally so when the | 


public interest is concerned? Do you intend to |! 


rely upon the treaty, as amended by the Senate, | 


arise, as you perceive, altogether from other eon- 


siderations. To preserve the national faith beyond 


| all imputation or reproach, as I shall ever be as | 


ready as any one to do, Eam willing to vote for a 


; bill appropriating the money which shall at the 
| same time disaffirm the treaty. 


So far as the 
money is concerned, I believe it would be good 


| policy to-day to give Mexico not only the twelve 


millions yet to be paid her, but as many more mil- 
lions, if we could thereby get rid of the effects and 
consequences of carrying this treaty into effect., I 
would also be Willing to pay all our own citizens 
the full amount of their just claims against Mexico 
which~have been assumed by this Government. 
But all this I should do ex gratia, and not ea debito 
justicie. I should do it as a matter of favor, and 
not asa matter of right or duty. F should do it 
from no other considerations than those ef gener- 
osity, liberality, and magnanimity. 


- 'PHE SLAVERY QUESTION. 


SPEECH OF MR. SAMUEL A, BRIDGES, 
i OF PENNSYLVANIA, 
Ix rae House or REPRESENTATIVES, 
February 17, 1849, 


In Committee of the Whole on the state of the 
Union, upon the bill to provide for carrying into 
effect the late Treaty with Mexico. 

Mr. BRIDGES said: Í 


the committee at this time upon what seems to be 


and pay no attention to the explanations, assu- 
rances, and guarantees of the protocol, and without | 
igiving any notice to Mexico of the construction 
you place upon the treaty? This is evidently the | 
policy adopted by Mr. Folk. But to me it looks | 
“very much like the policy of the cheat and the | 
-swindler. He cheated his own country in the be- | 
ginning, and now he intends, even after robbing | 
them, to cheat the Mexicans in the end., My time 
will not allow me to say more upon this point; and | 
T submit it without further remark to the consider- | 
ation of the committee. 

` And now, Mr. Chairman, Ihave shown, I think, 
that we have the constitutional right without doubt | 


to-reject this appropriation, if we do not approve of || 
the expediency of the treaty: [have shown that the || 


treaty is: nothing but the result and consummation 
of a policy of conquest, which is utterly opposed to 
the principles of our Government, and which, if 
pursued, will lead to its inevitable destruction; and 


that, therefore, in my opinion, we should exercise 
‘our constitutional right in preventing it from being |! 


opportunity when the ‘bill to establish a gov- 
| ernment in Upper California,” which bas been 
| reported by the chairman of the Committee on 
i Territories, should be before this committee for 
| consideration, to express my views upon it. That 
time f thought would be peculiarly fiting for the 
purpose, inasmuch as the twelfth section of the 

ill involves a principle which to me is objection- 
able, not on account of the great object intended 


i 
| 
| 
l} 


| attempt to enforce it. F 
| position against it since I have been a member of 
this House, l think it obligatory upon myself, and 
i! a duty which F owe to my constituents, to explain 


i section of the bill to which I have alluded reads 
| as follows: 


“That the inhabitants of said Territory shall be entitled 
i to enjoy ah and singular the rights, privileges, and advan- 


carried into effect. t have also attempted to show 
“the great danger and impolicy of acquiring any | 
more territory, in any way, unless all questions | 
growing out of it tending to disturb the peace and | 
“harmony of the Union, as this acquisition does, | 
should be first settled; and therefore this appro- j 
priation, for that reason, apart from all others, | 
ought not to be made, until we can see whether | 
those disturbing questions can be peacefully ad- | 
justed, ; 

s have, in addition; and still further, I trust, | 
shown, that there is a clear misunderstanding be- 
tween the parties to this treaty, touching the con- | 


“struction placed upon important parts of it by them, |! 


respectively; and that’therefore, for this reason, if 
no other, all action on our part to carry it into 
effectshould at least be postponed until there is, 
by mutual agreement, a distinct acknowledgment 
of the fall meaning and import by which each, in 
good faith, is to be considered as bound. | 

And having submitted those views which influ- | 
ence me in voting against this bill, I wish to say | 
but a few words in conclusion. i 


j 
| 
| 


! the United States northwest of the river Ohio, by the artiele 


i of said territory, on the thirteenth day of July, seventeen 


h hundred and eigbty-seven, and shall be subject to all the l| 
conditions, restrietions, aud prohibitions in said artieles of i 


compact imposed upon the people of said Territory.” 
i 
! to in this section, is to be found in the sixth article, 
| and reads as follows: 


_ “There shail be neither slavery nor involuntary servitude 
in the said territory, otherwise than in the punishment of 


| 
| 
i 


ie crimes whereof the party shall have been duly convicted: 


i Provided, always, That any person escaping into the same, 
| from whom Jabor or service is lawfully claimed in any one 
elaimed, and eonveyed to the 


€ > g person claiming bis or her laboy 
: or serviee as atoresaid.’” ; 


| 
| 
| 
1 


Mr. Cuamman: k had not intended to address | 


the great topic of the day, but to embrace an | 


| F i $ A 

| to be accomplished by it, but because I believe, 
| that at this time it is impolitic and“inexpedient to | 
ving uniformly taken á | 


| the reasons which have prompted me to take that || 
| position, and I propose to do so at this time. The į 


| tages granted and secured to the people of the Territory of } 


of compact contained in the ordinance for the government | 


That portion of the ordinance of 1787, referred | 


of the original States, such fugitive may be fawfully re- į 


the ordinance, and fully acknowledged the power 
of Congress to pass it; and I have no doubt but 
that it was so understood at the time. Bat whether 
such was the understanding ov, not, is of no im- 
portance; for the Constitution is, in my opinion, 
clear and strong; and that part of it under which 
it is.elaimed that Congress derives its power to 
prohibit slavery in the Territories, is contained in 
the second clausé of the third section of the fourth 
arscle, and reads as follows: 


«The Congress shal? have power to dispose of, and make 


j 
| 
t 
| 
|| other property belonging to the United States.” 


J p ; . 
| The debate upon this clause, at the last session, 
| tooksa very wide range, and different constructions 
H 
i 


were put upon it, The North contended that it 
; was too clear and plain in its language to admit of 
{ a doubt bet that Congress had the power to pro- 
i hibit slavery in any territory belonging to the 
|| United States; that it implied obedience and the 
i exercise of power to command it; and that rules 
| and regulations could only be passed.for the gov- 
i ernment of the people who inhabited such terri- 
tory. In this I think the North was right. On 
the part of the South it was contended, that under 
this clause, Congress only had the power to adopt 
terms aid: pass laws for the sale and disposition 
of the land itself. But from a careful examination 
i! of it, and a comparison of its lanznage with other 
|! parts of the Constitution, | am constrained to be- 
| lieve that the South was in error, 

In the same debate, the ordinance of 1787 re- 
ceived different constructions. On the part of the 
North, it was contended by some, that as it was 


i 
t 


} 


| 
1 


|; what could never be. And forany State to attempt 


In the same debate, other positions were assumed 
which I did hot approve. It was contended by 
some, on the part of the North, that there must be 
legislation upon the principle. contained in the 
ordinance of 1787, and that its provisions must, at 
| 


| Tt was what they Wanted, and what they would 
‘ have.. On the part of the South, it was by some 
as zealously contended that an organic law estab- 
lishing a territorial government there should be 
passed, authorizing the existence of slavery. In 
this, sir, they were both inerror. Ethought so then, 
and I think so still, and my reasons for so thinking 
I will proceed now to state. S 

And first, sir, I will say, that before I took my 
/ seat in this House, | was under the impression that 
: the question of slavery was one tha, should never 
i be discussed here; that members were never sent 


iets 
€ |) here for that purpose, but that business more con- 


Convention | 
act, ratified | 


A 


; ducive to the public good, and more promotive of 


| the public interests, should at all times receive 


their attention; that the people did not send mem- 
bers here to spend a very great portion of their 


all needfal roles and regulations respecting, the territory or. 


i 


| all events, be extended to the Oregon Territory. . 


? 
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time in discussing the great Wilmot (not proyiso, 
but) agitator, I say agitator, sir, because it has 
-done more to disturb the peace and harmony of 


the nation, to produce domestic discord, and create | 


sectional jealousies, than any other subject that has 
ever been before an American Congress, save its 
legitimate parent, Abolitionism. And, sir, permit 
me to say here, that E do not envy the author of 
this agitation the ephemeral distinction which he 
may suppose he has gained by. its introduction 
into this House. No, sir. When I look around 
me and see this great nation convulsed from its 


centre to its circumference, the great ligaments | 


which bind the Union together about to be rent 


asunder, and my country, as it were, about to bleed” 


at every pore, I envy him not the honor—an honor 
which is destined, ere long, to be turned into dis- 
honor, for the time is not far distant whena rebuke of 
# the people will be severely felt. I would rather, sir, 
sit here wrapt in silence for ages, than to introduce 
such a firebrand into this House—a firebrand that 


has consunied more of the public time and money | 
than anything else that has engaged the attention | 


of this House since $ have been a member; for, sir, 


there are gentlemen upon this floor, whose whole | 


i 


i 


existence seems to depend upon the question of 
slavery. They speak about it by day, and dream 


about it by night; and every occasion, whether | 


proper or improper, seems to be seized upan to in- 
-troduce it here. Why, sir, it is fresh in the recol- 
lection of us all, that at the last session, the honor- 
able gentleman from Massachusetts [Mr. Patrrey] 
rose to a privileged question, and offered a preamble 
and resolution, the substance of which was, that it 
had been “represented to members of this House 
«that a lawless mob had assembled within the Dis- 
‘ trict of Columbia, and had menaced individaals of 
-< this body,” and moved for the appointment of a 


committee to investigate the matter, with power to | 


send for persons and papers. A kindred spirit 
simultaneously made a similar move in the other 
wing of the Capitol; the consequence of which 
was, that both Houses spent considerable time in 
discussing the matter, which might have been 
profitably employed in attending to business of 
more importance to the nation. And, sir, what 
was the result of the discussion? “Why, it simply 
~ brought to light the fact, that if the honorable mem- 


ber from Ohio [Mr. Groprnes]—who was the per- | 


gon alluded to as having been menaced—had been 
menaced at all, it was while he was extending his 
“sympathetic aid to certain. individuals who were 
then imprisoned in the jail for violating the laws 
of the District, in aiding the escape of sixty or 


seventy slaves, It was there, in the prison, and not | 


while he was in the discharge of his official duties, 
that the fancied and reported menace was made. 
And yet, sir, the occasion was seized upon with 
all the avidity imaginable, as one well calculated 
to create popular excitément, and fan the flames 
of hostility to the South. But in this the actors in 
the farce were disappointed, for it failed to accom- 
plish the end intended. Not only on this occasion 
was the abolition hand most conspicuously dis- 
played, but I shall refer to others before I con- 
clade of ‘a similar character, and productive of as 
little good to the nation. E 

Another reason, sir, why I thought the North 
and South erred was, that it was both unnecessary 
and inexpedient to legislate at all upon the subject 
of slavery. It is admitted, I believe, by all, that 
an organic law whicli Congress might pass, estab- 


lishinga territorial government, could only continue | 


in force during the existence of the Territory; and 
that as soon as it should be admitted into the Union 
as a State, such law would be void. And with 
regard to the Oregon Territory, in particular, be- 
lieving that its rapid settlement would, in a very 
short time, enable it to take rank among us as a 


sister State, I thought it wrong to disturb the peace | 


* of the Union, and stir up hostile:passions, by legis- 
: when such | 


lating upon the subject of slavery, 
legislation could retain its binding force but for a 
very short period. I thought that that question 
ought to be settled by the people alone who inhab- 
ited the Territory at the time of its formation into 
a State, they being the best judges of what they 
wanted, and what the climateand the country would 
justify. This, in any event, they would have a 
right to do the moment they acquired the rights 
and privileges of a State. {. therefore thought it 
the most prudent course to steer between the posi- 


f 
j 


country. Sir, 


|| ico, the same gallantry was 


tions assumed by the North and South, and reject. 
them both” i 

Tam happy to say, sir, that I was not the only 
one that occupied this conservative position. For 
amid the raging storm of debate, when all hopes 
of reconciliation and anion had fled, and the future 
presented ‘but a dark and gloomy prospect, there 
suddenly appeared in the other wing of the Capi- 
tol a ray of hope of deliverance, and the olive- 
branch of peace. Whence came they? from the 
North? Had they come from that quarter, it would 
have been an act of magnanimity of which | should 
have been proud. 
that quarter, they sprang up from a State in which 
slavery is recognized, and which were eagerly 
seized upon by the generous South; who, forget- 
ting the aggressions of the North, kindly invited a 
friendly reunion upon the ‘Clayton compromise” — 
a compromisé which would have ended the un- 
happy contest by giving victory to the North, by 
virtually yielding to it all it desired, and all that it 
had asked. The great object of northern inter- 
ference would have been accomplished, and sla- 
very would have been denied an existence in the 
Oregon Territory. For as slavery can exist no- | 
where without positive enactment, no legislation 
upon the subject is equal to legislation against it. 

If this position is correct, what could the South 
have done? Could they have taken their slaves 
there with a view to settle? No, sir; for there 
being no positive law to shield and protect them, | 
the moment that their slaves had planted their feet 
upon Oregon soil, that moment they would have 
become free. And i cannot, perhaps, cite a better 
authority upon this point, than by referring to the 
language of the eloquent and distinguished Curran, 
who, when speaking upon the subject of slavery, 
said: “Slaves cannot breathe in England. The | 


ken and their shackles fall.” Why? Because 
there was no law there tolerating slavery. Pre- 
cisely the same effect would have been produced 
in Oregon, California, or any free territory of the 
United States. But the North, having no confi- 
dence in the judiciary of the country to settle the 
vexed question, must have positive legislation 
upon it. They had it, gnd the bill for establish- 
ing-a territorial government in Oregon passed both 
Houses, excluding slavery from that Territory. 
In this, sir, after the friendly advances of the | 
South, Iam free to say that there was exhibited, | 
on the part of the North, the most unjustifiable | 
pertinacity, and a determination to disregard and | 
trample under foot southern rights; by doing which, 
the hopes of the nation, that the “Clayton compro- | 
| mise” would be a successful balm to heal the wound 
between the North and the South, were blasted, | 
and an agitated nation again left to indulge in pain- 
fal reflections concerning the fateof our beloved | 
let me tell you, and this committee, | 
that the eyes of the whole American people were, į 
at that time, intently turned to this Capitol, anx- 
iously watching the fate of that compromise; and | 
many were the silent and heartfelt ejaculations 
that went up to Heaven in behalf of its adoption. 


were hovering over us, anxiously awaiting the | 


result. i : $ 
The time has again arrived, sir, when we oc- 


Bat, instead of coming from. | 


moment they touch our soil their chains are bro- |) 


A vast throng, too, of spirits of departed patriots 
| 


g 7 ? T 
more volunteers into the field than: the North. 
Southern soldiers made the interests-of ‘our com- 
mon,country their interests. They freely poured 
out their blood upon Mexican soil, and laid down ` 
theirlives in defence of the rights of the American 
nation. - Through them, ‘and: the soldiers of the 
North, our country was enabled in the late war 
to assume one of the most enviable positions ever 
assumed by any country inthe world, and to pre- 
sent one of the most beautiful spectacles ever held 
up to the view of nations. For while it was com- 
pelled to chastise a rebellious nation with one hand, 
it was feeding the starving nations of Europe with 
the other. “The war, as is usual with other na- 
tions, had not the effect to exhaust her resources, ~- 
cripple her energies,*or impair her credit. But 
like.a mighty tower, she stood firm, and. demon- 
strated to an admiring world the beauty and sta- 
bility of her institutions and the unconquerahle 
power of her citizen-soldiers. Yes, sir, the, chix- , 
alrous South was there in all its pride and: power, . 
and helped to accomplish this. Its gallant sons, 
emulous of fame, and. ever ready to avenge their 


|i country’s wrongs, rushed to the field, bared their 


bosoms to the foe, and deserted not their posts, 
until victory perched upon the American banner, 
and an honorable peace was conquered. The 
fruits of this peace, as is well known to this com- 
mittee, are the acquisition of Mexican territory. 
And shall it be said, sir, when we come to legislate 
for this territory, that the South, after ali its devo- 
tion and its sacrifices, shall have no lot or patt in 
it? Shall there be a legislative barrier thrown 
around it to prevent it from asserting its rights to 
this property in common with the North?) Shall 
it be fold that notwithstanding the soil :has ‘been 
fattened by the blood of its sons, that it has no: 
interest there? Shall the widows of those. brave 
men who offered up their lives as a sacrifice in. 
their country’s cause, and who now lie moulder- 
| ing in Mexican dust, be told’ that their hus- 


> 


bands have fought and bled for nothing? Shall 
| their destitute and needy orphans seek in vain for 


| permit it to be enjoyed in the best way that. it can, 
| and in a way thal would give satisfaction to all? 
This leads me to discuss fora moment the ques- - 
| tion, how and in what manner this interest ought 
| to be enjoyed? I believe it to be generally con- 
ceded that some respect ought to be paid: to the 
i Jaws and municipal regulations existing in a terri- . 
| tory at the time of its acquisition, although the- 
laws of nations lay down the rule, that all laws in 
it, inconsistent with the constitution and Jaws of the 
nation to which it is brought into subjection, are 
lat once abrogated. Then, if those not so incon- 
| sistent may be respected, the institution of slavery, 
not being inconsistent with the Constitution and - 
general laws of the United States, ought, in my 


| opinion, to be respected. For example: at the 
‘ time of the admission of Louisiana into the Union, 


slavery existed within its limits, I believe by pos- 


made to enforce the principles of the ordinance of | 
' 1787, by the passage of the bill to which Ihave į; 
already referred. . Southern rights are again to be || 
set at Haught, the peace of the Union disturbed, i] 
and civil liberty endangered. 1, speak, sir, of | 
southern rights.. Although by birth and educa- 
tion I belong tothe North, and am as much op- ij 
posed to slavery in the abstract as any one from || 
that section of the Union, yet I unhesitatingly say 
that the South has rights as well as the North, |) 
and rights, too, that ought to be respected; rights 
which were respected by our ancestors when the | 
Federal compact was entered into, and which were |j 
firmly secured by the Constitution, at a time when || 
reason and justice reigned supreme, instead of || 
fanatical Abolitionism. These rights now, are as 
strong, yea, even stronger than they were then. 


i 

i 

f 

a Be : : | 

cupy a similar position. An effort will again be | 
i 

i 

i 

j 

i 


i 
The noble conduct of the South in the Revolution, i 
justly entitled them to favorable consideration. In || 
i the war of 1812 it was foremost in fighting the bat- |) 
tles of the country. In the recent war with Mex- | 
displayed. It sent ij 


i on . a 
|! municipal regulations was not discussed. 


itive law, if not, certainly with the general consent 
of its inhabitants. And this being the case, the 
Congress that authorized its admission did not 
feel justified in imposing upon ita condition, that 
slavery should be abolished within its limits, but 
very properly left. that question to be decided by - 
the people. Precisely the same course was: pur- 
sued in relation to other States, and ih fact the 


i same thing was done in relation to ail the States, . 


at the time of the adoption of the Constitution. 


! Wherever slavery had obtained a foothold, there 


t was suffered toremain. A similar policy ought 
now, in my opinion, to be pursued in relation to 
our Mexican territory. Before its reduction to 
our possession, the question as to its laws and 

_ The 
existence or non-existence of slavery there was 
not made a point, either by the North or the South. 
They jointly fought for it and conquered it, with- 
out regard to it. The question now, for the first 
time, comes up, Which has won, or lost by the 
operation? To settle this, the precise situation of 
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the territory at the time of its acquisition must be | 
-ascertained.. And justas this tarns-out to be, so, 


da_my opinion, it should be settled. It is a risk 
ighich-tha Noth and South both ran: By a brief 


Feference to the laws of Mexico upon this subject, | 
“we find that as long ago as the 13th.of July, 1824, 
the Mexican. Congress, then in séssion, passed the 

“following decrees: A 
“u Jst t The commerce and traffiein slaves, from whatever 

ower, and under whatever flag they may come; is and shall 
be forever prohibited in the territory of the Mexican United 
States.” u ; 

‘gd. e Slaves Introduced contrary to the tenor of the pre- 
‘eeding article ave free, from the faet alone of their treading 
the Mexican territory.” 


tion’ of all the Presidents “of Mexico since that 
time, but especially of Santa Anna, and, in my | 
opinion, ought to give character to that portion of | 
Mexico which now belongs to us. If so, the Ter- 
ritory of California and New Mexico having been } 
free while under the dominion of the Mexican 
Government, should remain so still. This, then, 
saves the North; and it is only for the South to 


inquire how the matter stands with it, whether its | 


interest there can be enjoyed to the extent which 
it desires, and whether it has ‘not been “subjected 
toa disappointment which it did not anticipate. | 
For my own part; [eam so. well satisfied that it 
cannot; that Fam willing to dispense with all legis- 
‘Jation upon the subject whatever, and throw the 
door wide open for it to try‘the experiment, the 
legality of which I would then submit to the judi- 
ciary branch of the Government to settle. Sucha 
course, in my opinion, would be the most concil- | 


iatory and just. For if it should be decided against || 


the South, | greatly overrate its noble generosity, 
for which I havealways considered it distinguished, 


if it would not bow with peaceful submission, and |! 


consider it an unavoidable misfortune. 


But such is not the character of the South, as || 


“alleged by the honorable gentleman from New 
York (Mr. Srareweatner] who addressed us 
yesterday. He said, the “South demanded the 


extension ofslavery, or a dissolution of the Union,” |! 


Sir, I undertake to say that the South, in a body, 


demand no such thing, and it never will demand |! 


it. For it is willing, and has proposed, that there. 
should be no legislation at all upon the subject, and 
desire to have all its rights settled before a legal 
tribunal. It could ‘only be in the event of an at- 
tempt to encroach upon it, and to deprive it of its 
rights already secured to it by the Constitution, 
that the idea of a dissolution of the Union could be 
for a moment entertained. The only idea of a dis- 
solution, sir, exists in the fevered brain of the 


i this he was mistaken. 


Now,-the truth is, Mr. Van Buren, in his letter 
against the annexation of Texas, abandoned the 
South. For we all know thatthe annexation of 
| Texas was not only in the South, but in the North, 
į one of the great rallying points of the Democratic 
; party in 1844, Mr. Van Buren was opposed to 
~ the extension of the area of freedom, while the 
country was for it. It was this that brought him 
into bad odor with the South. Forit is well known 
that as long as he was a “northern man with 
southern principles,” he was.a great favorite with 
lit. And could he expect after his Texas letter to 
| be in favor with the South, or even the North? I 


.|| very well recollect, that in Pennsylvania, a part of 


: : ; |i which” t esent, that that let- 
These decrees, T'believe; have received the sanc- || Which I have the honor to repr , 


| ter was generally condemned by the people, and I 
' believe scarcely one member of the Democratic 


| truth is, Mr. Van Buren at that time overshot his 
| mark, for he intended to publish such a letter as he 
| thought would be acceptable to the people, and 
| Prove a passport to the Presidential chair; but in 
In that letter it could be 
| Plainly. seen, that the false mask which he had so 
| Successfully worn for many years, had become a 
little turned; while more recent events show, that 
he bas at last entirely pulled it off. 

The honorable gentleman from New York has 
| also thought proper to refer to “ Silas Wright,” 
| whom he calls the “ eminent statesman, the pro- 
| * found jurist, the man whose very name was a 
| * host, and around whose standard the Democracy 
| ‘of New York ralliéd as one man, with an energy 
| ‘ that defied all opposition,’ I sincerely thank the 


| whose name is never to be mentioned but to be re- 


| relation to Abolitionism, which I believe not only 


“ We come now, fellow-citizens, to another Objection to 
the convention, or rather to one of its nominations, and to 
| another effort at division of a very different character, and 
probably one of the most mischievous and wicked that has ever 
| been mude against the peace and happiness of any country! It 
| ts the attempt to create sectional parties and divisions, and to 
| alienate one portion of our country from the rest.” 


| party could be found who approved it. But the c , 
i i| referred me, and which I believe would be cher-¢ 


gentleman for referring to that distinguished patriot, | 


li respective States of the Confederacy, will emanate from and 


f be confined to anti-republicuns, and, like all other evils, will 
|! be most effectually counteracted by the union, integrity, and 
ii resistance of the Republican party.?? . ’ 
| "These, sir, were the sentiments of that man, 
i: whose name the gentleman from New York (Mr. 
i] STARKWEATHER] says “ was a host, and around 
|| whose standard the Democracy of New York ral- 
i; lied.” f 

4 Permit me to say, Mr. Chairman, that these are 
< also mysentiments, and the firm and unyielding senti- 
|| ments of the Democratic portion of my constituents. 
ii And these sentiments have alone governed me, in 
| relation to the question of slavery, since I have been 
i| a member of this House. Sir, they are not only 
|i good, but they are precious sentiments, that ought 
|| to be treasured up in every Democratic heart, 
i! And Į wish to accord such sentiments to the noble 
‘| son of New York, to whom the gentleman has 


ished by him now were he among the living. That 
man, sir, was to the Democracy of his own State, 
; what the natural sun is to the solar system, around 
| whom revolved the lesser planets in peaceful har- 
| mony. But no sooner had his spirit winged its 
way. to the God who gave it, and he lay numbered 
with the dead, than the centripetal force was bro- 
| ken, and.they were seen flying.in wild confusion 
| from their respective orbits, until they struck 
| against. the cold, dreary and sunless planet of Abo- 
litionism. And in this vast agitation and disturb- 
| ance of the political spheres, there could be seen 
j 


| in the lead no less a personage than Martin Van 
i Buren, the prince of “magicians,” and the great 
ringleader in political treachery. 

But lest it should be said; sir, that the address 
: to which I have referred was penned in reference 
|| to the fanatical movements of the northern Aboli- 
i tiorfists, I shall now proceed to show that the hon- 
i| rable gentleman has wedded himself to that party, 
t 
i 


| is identified with them, and therefore is obnoxious 
li to the charges contained in the extracts to which 
iI nete referred; and I shall show it by record 
| proof. 

i On the 18th of December last, the honorable 
i| gentleman from Ohio (Mr. Gropines] “ obtained 
; ‘ leave, and introduced a bill to authorize the people 
i “of the District of Columbia to express their wishes 
‘as to the continuance of slavery and the slave 
‘ trade within: said District.” Upon the question 
to lay the bill upon the table, I find him voting in 
the negative, in company with gentlemen who do 


the truest sense of the term. . 
i|__ Again, on the 21st of December, the gentleman 
| from New York [Mr. Gort] offered a resolution, 
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not disguise the fact that they are Abolitionists in : 


Yet, sir, the gentleman was no longer ago than || ‘That the Committee for the District of Columbia 


North. Ithaslong ago thrown down the gauntlet; |) 
but the South has spurned it, and scorned, to take 


it up. ` And permit me to say, that if the Union is |; his friend, in that mischievous and wicked enterprise, | 


ever dissolved, the North must and willbe charged |i and has been fot some time, as I shall directly show, 


yesterday zealously engaged, in the language of į 


with having been the cause of it. make us believe 
i that he has been educated at the feet of that political 
| Gamaliel. “But I will hasten to other passages in 
| the address: 

“Tenee it is that in different parts of our country we see 
mischievous and misguided men attempting to weaken the bond 
of union, and exciting the North against the South, and the 
South against the North.” 


Again: 
“So deeply rooted is this conviction, not only in the 
minds of our brethren of the northern and middie States, 


The same gentleman again asserted, sir, that the 
‘recent eleotion has set the seal upon the exist- | 
ence of slavery.” I take the liberty of saying, 
that I think the gentleman is mistaken upon this 
subject, and that the question of slavery was not 
made a general issue. Jt probably was so in the 
State of New York, and in some few other very 
limited portions of the Union; but it was not, as 
far as my knowledge extends, a general issue before 
the people at large. Will the gentleman dare to | 
tell us, that because North Carolina, Georgia and | 
Louisiana cast their votes for General Taylor, that | 
therefore. they have denounced slavery, which 
exists thereat this very hour, and is likely to exist 
there for years to come? If such a construction is 
now to be put upon the votes of those States, I | 
exceedingly regret that the gentleman, or some one | 


else, did not apprise the people of those States of it ji 


before the election. If he had done so, lam con- 
fident they would have produced very different 
results. Will he furthermore tell us that the elec- 
tion ofa practical slaveliolder to the Presidency is | 


a declaration against slavery? Ji 
j 


j 
i 


Why, sir, I think it absurd to talk thus. Itis i 
quite the reverse. It is nothing less than a positive || 
demonstration that slavery as an institution is pop- |) 
_ ular, and is sanctioned by those who claim the | 

victory in thé recent election. 

But the gentleman from New York is quite, as 
Correct in these allegations, as he is when he says 
that the “ South abandoned Mr, Van Buren,” 


Í 
j 
i 
f 
i 


d 
i 


i notwithstanding he would feign 


And again: 


“AN such proceedings art instituted by anti-republicans 
and those who ure opposed to us.?? ` 

But again: 
, “True repuhřicans can never lend their aid and influence 
in creatieg geographical lines in the East, West, North, or 


jouth. They can never engage in such schemes without 
1 violating their principles—principles which tell them that 


| 


fathers, never to be cancelled while they forbear to meddie 
with the local feelings and domestic relations of each other. 

Again: 

“ The people of no State, therefore, can violate that com- 
promise on which this Union is based, and call themselves Te- 
publicans.?? i 

And lastly: i 


“ Whatever movements may be made, then, in the North | 
or the South, the: East or the West, inconsistent with the 
eomestic and social rights secured by the Constitution to the! 


i Again, sir, on the 29th 


they are ail brothers, and each lefta rich inheritance by their | 


by Sek 


‘ be instructed to report a bill as soon as practicable 
On 
ji the question to lay the resolution on the table, I 
(1 find the gentleman again voting with the same 
|, company, and his vote recorded in the negative. 
| And when the resolution was put upon its passage, 
find him still in the same company, voting in the 
i affirmative. A motion having been made to recon- 
| sider the vote by which the resolution was adopted, 
I find that on the 27th of December, the. House 
proceeded to consider the motion to reconsider, 
i: when, on the motion to lay the motion of reconsid- 
| eration on the table,” I find him still with his new 
associates voling in the affirmative. And on the 
i Ith of January, 1849, on a motion made that the 
| Motion to “ reconsider the vote by which the House 
{| agreed to the resolution offered by Mr. Gorr, be 
laid upon the table,” his vote stands recorded in 
| the negative—still in the same company; and not 
| only do I find the honorable gentleman thus voting, 
but many others with him, who freely admit that 
they are Free-soilers, but not A bolitionists, Their 
ji votes, however, clearly indicate their characters 
| and their principles. “By these alone we are to 


judge. 


| 
| sgos n . . . . 
i| “ prohibiting the slave-trade in said District,” 


representatives of Antonio Pacheco, I find the same 
gentleman voting, through all its stages, with Abo- 
litionists, against it; thus showing, most conclu- 
sively, that he who so much applauds the name 
_ and the democracy of Silas Wright, has identified 
| himself with men that were odious in his sight, 
` and whom he denounced as mischievous and wicked, 


|; vidlators of their principles, and anti-republican. This 


| 48 the position which’ not only the honorable gen- 


j ‘ of December, on the - 
|: consideration of the bill for the relief of the legal 


1849.) 


n n a 
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` emañ, but many of the Free-soil party occupy, 
and I do not see how they can easily escape from 
it. 

But I must hasten, sir, to give a passing notice 
to the gentleman from New Hampshire, (Mr. 
‘Wirson,] who next addressed us. In the same 
address to which I have already referred the com- 
‘mittee, I find the following language: 

« Within the Jast two years, while political incendiaries, 
with the view of creating sectional parties, have been pro- 


claiming to the South that the North were preparing to inter- 
terc with her domestic relations, have we not seen the 


preachers of such doctrines driven from public assemblies, | 
in the North and Northeast, with mockery and scorn? It | 
was but the other day that the Abolitionists were refused |: 


permission, by an overwhelming vote of the Legislature of 
New Hampshire, to hold meetings in either legislative hall, 
on the ground that the objects of the society were incom- 
patible with those southern interests secured by the Consti- 
tution, with which the northern people had nothing to do, 
and which could never be agitated without danger and 
alarm. His the power and influence of united republican- 
ism and patriotism which ties the hands of the Abolitionists 
and fanatics in the North, and scorns their doctrines.’ 
Notwithstanding this strong expression of opin- 
ion of the Legislature of his own State, I find the 
honorable gentleman often voting’ with those who 
are opposed to the existence of slavery. But the 
. gentleman may offer as an excuse for taking this 
position, that he claims no affinity with the democ- 
racy of New Hampshire, inasmuch as he is now 
representing the Whig portion of that State, and 
therefore is bound by none of its decisions. If so, 
he certainly cannot be charged with being faithless 
to his trust. But, sir, it appears to me that he was 
guilty of one inconsistency, at least, in wandering 
from the main subject of his speech for the purpose 
of attacking the proceedings of the late Baltimore 
Convention, and declaring that in that Convention 
the South ruled the North, This permits me to 
take the liberty of asking him whether the South 
did not rule the North in the Whig Convention 
‘held in Philadelphia? Was General Taylor the 
favorite, or the choice of the North? Did not some 
of the northern delegates not only not vote for him, 


but refuse to ratify his nomination, until an oppor- | 
tunity of consulting with their constituents had | 
` been afforded them? Was not the whole stomach ' 


of the North, in fact, sickened by the dose which 


the South’ compelled it to swallow? Was it not | 


publicly said, in Convention, that the forced nom- 
ination of General Taylor was a virtual annihila- 
tion of the Whig party? Then, I would ask the 
gentleman, who ruled in that Convention—the 
North or the South? If he says he does not know, 
` J will tell him to ask the northern States in general, 
and the editor of the New York Tribune in par- 
ticular, and I presume he will be enlightened upon 
the subject. uae 
Bat, sir, to return to the subject more imme- 
diately before us: having shewn, I think con- 
clusively, that, so far as any action in this House 
is concerned, the Abolition and Free-soil par- 
ties are acting in concert, I will proceed to show, 
that instead of being friends, they are enemies te 


the slave race, and that the course which: the | 
former heretofore pursued defeated the object ; 
which it had in view; and that the course which | 
both parties are now taking together, will have the | 


same effect, 


In 1832 the question of the emancipation of | 
slaves in Virginia was extensively agitated in that ; 
State. Although the subject before that time had | 
been forbidden ground, yet by general consent the | 
question was put in such a shape that it could | 


properly be met. The people tock ground on 
oth sides of it. 


enlisted in the matter, that it was finally resolved 
to test the question at the ballot-box, at the next 


ensuing election of members to the Legislature. : 
The result was, that every member of the preced- : 


ing Legislature who had taken ground in favor of 
emancipation, save one, were reélected by greatly 
increased majorities: thus showing a decided pop- 
ular majority in its favor. Not only this, but 
other slaveholding States had so far caught the 
Spirit of Virginia, that it was proposed to hold a 
Southern Convention, for the purpose of forming 
some plan for the general emancipation of their 
slaves, 

Sir, no sooner had this grand project begun to 
shed its cheering beams upon the South, than a 
dark cloud arose inthe North and obscured their 


The members of the Legislature | 
were divided upon the subject. The feelings of | 
the people of the whole State at length became so | 


l 


i 


ij 
ji | 
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j 
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| 
| 
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| Had it not been for that, a vast number of Slaves | 


l rights. And could it do less? Would it have been 


| uation would be miserable indeed, as L:think I shall 


i! driven from that quarter whither would they flee? 


brightness. That was the cloud of Abolitionism. 


would have been now enjoying their freedom. The | 


moment the South became apprised of the opera- |: 


tions of the North, all idea of emancipation van- 
ished, and it planted itself upon its constitutional 


consistent with its dignity to have yielded to this 
attack upon their domestic institutions? No, sir; 
they would have been derelict in duty to them- 
selves and to posterity had they done it. 


Upon whose shoulders, then, let me ask, lies į! 
the charge of the existence of the institution of sla- |} 


very, to the extent to which it now exists? Upon! 


H 
none other than those who made the attack ùpon |! 
They have been the means of drawing the |; 
cords of slavery closes than they otherwise would 
have been, and to them belongs the credit of hav- |! 


it. 


ing done more injury to the race than, I fear, they 
can ever do good. 
the case, as long as this improper crusade is carried 
on against the South. 

` Tf, sir, these people could succeed in their enter-. 
prise, would they stand in a better light before the 


good men? It should be recollected that there are 
two sides of the picture which we are now con- 
templating. If slavery is an evil, would not eman- 
cipation bring upon the nation one still greater? 
Suppose the three millions of slaves who now ex- 
ist in the United States, could at the same moment 
be set free: could they maintain themselves in the 
South, and enjoy all the comforts of life that are 
now afforded them? Experience has thus far taught 
us that they could not; that freedom, in most In- 
stances, has a deleterious etlect upon them, and in 
its enjoyment they sink into an abandoned and 
profligate condition, 


But suppose the blacks should leave the South, |! 


which the greater portion of them inevitably must | 
do: where would they go? Would they go to the 
free States? Sir, it must not be forgotten that they 
have already been driven from the State ofsOhio 
at the point of the bayonet. And why? Because 
the intelligent and far-seeing people of that State į 
will not suffer emancipated slaves to come among 
them, to planta free colored race, to breed mischief, 
misery, and crime, so generally incident to them, 
and generate subjects for almshouses. 


meet with a warmer reception there. But if, per- 
chance, they might get a foothold there, their sit- 
show before I conclude. But suppose they are | 


Could they throw themselves into the arms of the 


American Colonization Society? That could avail |! 


them comparatively little, inasmuch as it would 
not have the means, or the power of extending its | 
benefits, if any, to so great a number, and especi- | 
ally within any reasonable period of time; for, by 


the last report of that society, it appears that but i 
four hundred and forty-three emigrants have been m 


sentto Liberia during the last year. At this rate, | 
how long would it take to colonize three millions? | 
Not less than six thousand seven hundred and sev- 

enty-two years, 
during that period. And what would be the ex- 


ponse which must necessarily be incurred by it? | 


y the same report, Į find that ‘ the average ex- |) 


< pense of transporting to Liberia, and supporting 
€ there six months, each emigrant, may be set down, 


‘at fifty dollars,” which for three millions would || 


amount to the sum of one hundred and fifty mil 
lions of dollars. And can this enormous expense | 
be incurred? No, sir. The country is not rich | 


enough and liberal enough todo it. lt has not the | 


power to accomplish so vast an enterprise. —— | 

And, sir, the experiment in Liberia is in its Jn- | 
fancy, and the great question of its utility is yet a ; 

roblem. For the race is so physically consti 
tuted, that I fear they will never be capable of self- | 
government, and that they can never exist as a 
distinct people. They have minds, it is true, but į 
minds which education can scarcely brighten. ; 
They are in every respect a peculiar race, entirely | 
distinct from the Anglo-Saxon race, for whose use | 


|! nature seems to have designed them. Their phys- || 


ical formation, their ideas, and their mode of ex- 
pressing them, are entirely different. They. lack | 
also in judgment, enterprise, and general aptitude , 
for business. They want a leader to guide and i 


And such will continue to be |; 
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world, or receive more praise from all moral and |! 
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Can they |! 
go North? If they did, I fear that they would not |; 


to say nothing of the increase |! or these, are free colored 
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| direct them.’ And, in fact, everything 
to them seems to indicate, that they are a race ever 


| min, their nakedness half covered, and themselves 


|| half starved. Call them from. their refuges, which 


| Serve more to shield them from the frowns of better 
educated and enlightened man, than to protect them 


ii from the rude blasts of heaven, and ask them if 


they are comfortable and happy, and they will tell 
usno. Ask them if they are treated kindly by the 
white race, and they will tell us no. They will tell 
us that they are frowned down, and scarcely looked 
And itis sọ. They.are 
| indeed civilly and politically set at nought. “The 

rights of citizenship are denied them, and they are 
i in every respect placed in the lowest scale of. hù- 
i man beings. And indeed they, as wellasghe slaves 
at the South, never can be made good citizens, or 


| become attached to the institutions of the country. 
| So thought the Earl of Dartmouth in 1777, who, 


when speaking of the slave trade with the Ameri- 


! can colonies, said: ‘* We cannot allow the colonies 


‘to check or in any degree discourage a traffic. so 


he, “ negroes cannot become republicans; they will be 
a power in our hands to restrain the unruly colonists.” 

Then, if the situation of free negroes is such as 
we lave described it, why this boasted philan- 
| thropy in the North, this burning zeal in favor of 


| 
| 
| 
i A 5 . . p 
| ‘beneficial to the English nation.” Again, said 
| 
j 
1 


l! a similar race in another portion of the Union? 


! Why not let charity begin at home, and do. its 
i work there first? And why not present.a better 
i state of things and a better record of morals there 
| before-they begin to preach to their neighbors. 
Now, sir, let us glance at the criminal statistics of 
| a few of the States, and see how much greater.a 


crimes committed than whites, and how many 
| more free negroes than slaves: 


| 
proportion 6f blacks have been imprisoned for 
| 


The State of Maine bas a population of............501,793 
Of these, are free colored 1,855 

‘There have been imprisoned in the last ten years—whites 
279, colored 14, inaking one for every 1,798 of the former, 
and one for every 97 of the latter. 3 g 
Massachusetts has a population Of ....ssapeerserere 737,699 
8,653 
whites 943, colored 101, 
making one for every 773 of the former, and one for every 
80 of the latter. 
Rhode Island has a population of...... EEEE TERN 108,830 
| Of these are free colored........ 3,238 
Imprisoned in the last ten -years—whites 394, colored 55, 
| making one for every 544 of the former, and one for every 
: 58 of the latter. 
Connecticut has a population Of. ..sscseeeeeeec seer 309,978 
Of these, are free colored. . cece ee chee es vee se teens 8,105 
. Imprisoned in the Jastten year whites 1,351, colored 447, 
| making one for every 297 of the former, and oue for every 
17 of the latter. 

Thus it will be seen that there is a greater num- 
: ber of crimes committed by the free colored people 
| of the North, in proportion to their numbers, than 
; by the white race. And it is a remarkable coin- 
| cidence, that in the States of Massachusetts and 
‘Connecticut, which have professed more compas- 
| sion for the colored race than either of the other 
| States that I have mentioned, a greater proportion 

of crimes have been committed by it. What has 
| been the cause of it, I leave to this committee and 
| the country to judge. I will now endeavor to see 
‘how the commission of crimes by free colored per- 
| sons- in these two Slates will correspond with the 
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rommission of crimes by slaves in two other States, 
to'wit, Maryland and Virginia: ws $ 
and tas a po ON Of eaceee 
Of Hiest are hee colored aii, 1:1020 
AAV ES peee ee cs enserre seceeees 89,495 
“<Jn-this State, 1 must. remark, that there was no 
law-authorizing the imprisonment of slaves in the 
“penitentiary prior to the act of Tith March, 1846. 
Since which time there have been imprisoned only 
six, being ‘but one for every 14,916, during a pe- 
riod of nearly thrée-years. 


+ «+ 469,232 


i 
i 
{ 
i 
i 
| 
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Virginia basa population Ofv.... ee... sees ey 1,239,796 | | 
Of these there are free cofored. s.i. sse esea 49,852 | 
BIAVES. siger ve ence isoro egetee seneee ae 449,090 | 


1 
H 
“There have been received mto the penitentiary |! 
ofthis State, since 1815, and condemned for trans- 
portation, five hundred and seven slaves, making || 
one for every eight hundred and eighty-five, and jj 
only so small a number during a period of thirty- 
four years; thus clearly proving the commission of H 
more crimes among the free negroes than slaves. | 
And to what can the difference be attributed?) To | 
nothing, sir, but'a better guardianship over them, 
~and a better protection of their morals. Who, i 
then, can claim ‘their freedom? Do their masters | 
claim it? No. Do the slaves themselves claim it? |! 
No; for they are attached to their masters, and will 
not leave them.. Fhen sir, who hasa right to in- 
terfere with them? “I answer, No one. If not, 
then in the name of, and for the good of our com- | 
mon ‘country, I say, let them remain where they 
are. It is both impolitic and dangerous to disturb 
them; -impolitic, because no positive good can re- | 
sult from it; and dangerous, for the ‘consequences 


ij 


| some gentleman from a slave State to come for- 


OF this, || 


SLAVERY IN THE TERRITORIES. 


SPEECH OF MR. O. B. FICKLIN, 

2 $ OF ILLINOIS, pi 

Ix:rue House or REPRESENTATIVES, 

February 17, 1849, 

In Committee of the Whole on the state of the 
Union, (Mr. CasELL, of Florida, in the chair,) i 
on the Bill to .carry into effect the Treaty of 


Peace with Mexico. 


Mt. FICKLIN said: ; - 

Mr. Cuarrman: I have striven for the floor for 
the purpose of presenting the views which I enter- 
tain in regard to this vexed question of slavery, 
which has. been so much. discussed during the 


{ 
| 
{ 
| 
| 
At one time I had intended to say. something with | 
reference to its party character; but I must con- 
fess to you, Mr. Chairman, and to the committee, 
that the speech which we all heard to-day from 
the gentleman from Kentucky [Mr. Buckner] has 
gone far toward disarming me of every partisan 


feeling, and I will not mingle the bitterness of the |! 


past, with the embarrassments of the present mo- 
ment.. During the agitation which the subject of 
slavery has produced, whenever it was mentioned | 
within these walls, I have felt ‘the necessity for 


ward, and, by taking bold ground, present this 
question as it ought to be presented to the Ameri- 
can people. I have long been convinced, that 
whenever its true character shall be made known 
to the country, all danger will be dissipated. 


may be of the most unhappy character. 
other men in other times were fearful. 
Washington, when speaking of the “ unity of | 
government,” said: * Accustoming yourselves to 
‘think and speak of it as of the palladium of your 
‘political safety and prosperity; watching for its 
‘preservation with zealous anxiety; discounte- 
‘nancing whatever may suggest even a suspicion 
‘that it can in’ any event be abandoned; and indig- 
‘nantly frowning upon the first dawning of every at- 
‘tempt to alienate any portion of our country from the 
‘rest, or to enfeeble the sacred ties which now link to- 
“gelher the various parts.” And Mr. Jefferson, 
after he had retired to privete life,-alluding to the 
disturbance produced by the agitation of the sla- 
“very question, said:** It comes upon me like a fire- 
belliin the night, to disturb my repose.” Sir, it 


i 


i 
| 
} 
| 
i 
i 
| 
{ 


H . 7 woe . . 
| legitimately enter into party politics; nor is it pos- 
II sible even for party drill to harmonize the views of 


i that it is just as impossible for the people of the free | 


Slavery is purely a local question, and does not || 


| those residing in different sections. We all know 


| States, and the people of the slave States, to enter- 
tain identity of views and feelings in relation to | 
slavery, as it is for the subjects of a monarchy to 
be of the same mind with our own independent | 
citizens in reference to any political topic. Slavery 
in this country, though purely local, has been | 
mixed up with politics by politicians, desirous of 
availing themselves ofthe temporary popularity, | 
which its agitation would give to them in their re- 
| Spective localities. f 

I listened with great interest, a few days past, 
to the very eloquent speech of my friend from 


is indeed a  fire-bell” to every good man and 
every patriot, and it ought to sound an alarm 
throughout the land, Let the question be asked, 
for what are different portions of this great Confed- | 
eracy contending? Let the answer be candidly ! 
given—for a negro’s skin. 1s this to be the entering | 
wedge to disturb the peace and destroy the unity i 
of the nation? Ts this fo compel the sword which | 


: . . * HH i r fi ^ e V. i H 
has just Been returned to its scabbard, reeking with | question were left to the people of New Mexico 


Mexican blood, to be again unsheathed to drink | and California 


| 


the blood of brothers in civil war? This reminds | 
me of other ages, when trifling causes divided em- 
pires, and swept nations from existence. But, sir, | 
that must never happen here, and, in my opinion, į 
it never will. 
country to allow it. Concession and compromise 
must and will prevent it. I invoke their aid. Lin- : 
voke the forbearance of both extremes of the Union. 
[call upon them to meet together upon the broad 
platform of justice and equity, where the patriots 
of other days have stood. I call upon you, the 
representatives of thé nation, to do your duty in 
this eventful crisis. I call upon the people to urge | 
and compel you to do it. Now is the time to settle | 
the unhappy controversy. Delay is dangerous. 
Something should and must be done before the ter- 
mination of the present Congress. Let this House, 
then, at once legislate; and legislate for peace. If 
ho territorial government can be established in our 
Mexican possessions satisfactory to all, let them |! 
be admitted into. the Union as a State at once. The | 
latter, inmy opinion, 
The suffering inhabit 
itat our hands, 


There is too much patriotism in the | 


| 


| 


į 
H 


i 


is by far the most preferable. ji 
ants of that country demand |/ 
As the great prize of war, we f 
ought to.show our just appreciation of it, and not {| 
let its brilliancy be tarnished by neglect. Besides, í 
such a course would, in my opinion, give finality |i 
to:-the unfortunate-feud in which we are at present |) 
engaged, en repose aour troubled country. If i 

o,a grateful nation will app rity {i 
wae oe pplaud us, and posterity |i 


li ti 


| world; and then he says, if the decision of this 


| Alabama, [Mr. Hinzsarp,] who (as I regret to 
| perceive) is not in his place this evening. Sir, I 
was struck with the novelty of some of the posi- 
tions taken by my friend, in regard to the disposi- 
ion of these Territories. He admits, in the first 
place, that slavery is condemned by the civilized 


» that it would be decided against 
the South. He says further, that be desires these 
Territories to be divided between the North and 
the South ; because he wishes to preserve the bal- 
ance of power, between the slave and the free 
States. And here he makes the most astounding : 


in the history of our country, when the aid of Con- 
| gress has been invoked to establish slavery, con- 
| trary to the will of the people who are to be affected 
by it. The balance of power.of which he speaks, 
(is the very thing that I hope to avoid, because it _ 


present, as well as preceding sessions of Congress. | would continue a struggle for political ascendency 


| between the two sections of the Union, and thus 
i engender bitter feelings. I cannot desire that the 
constant and absorbing agitations of this element 
of discord should be kept up, so as to present to 
the people local and sectional issues, rather than 
those of a national character. We saw too much 
of the bitter feelings and heartburnings, produced 
by those agitafions in forming a Territorial Gov- 
ernment for Oregon. That whole region was.left 
| entirely without laws to protect its people for two 
or three years longer than it would have been, but 
for these agitations, which rose to such a heizht 
iin the Senate, when the bill came up on its final 
| passage in that body, as almost to peril “life and 
| limb.” Jt is with the hope to avoid all this ex: 
į citement, and to get rid of this strife about the bal- 
ance of power, that I desire this controversy to be 
settled now, if possible; and if not now, as soon 
as may be hereafter. I have a great horror of this 
| $ balance-of-power” doctrine, originating, as it did, 
with the intrigues of the European courts, for the 
purpose of uniting the many against the few, to 
the end that republics. might be put down in the 
most effectual manner possible. And its most 
prominent advocate having received a`signal re- 
| buke in the overthrow of the monarchy of France 
I have no desire to see that political 
ished here in any form whatever. 
Let the master be content, in the undisturbed 
dominion over his slave in the States tolerating 
slavery, and he will have the sympathies of the 
; masses in the free States, in expelling, by the most i 


principle cher- 


|| effective and summary process, abolitionists and 


others, who unwarrantably meddle with his prop- 
erty. But an attempt to extend slavery to free 
| territory, despite the will of its inhabitants, will not 
i be sanctioned by any free State. 

i My friend from New York, [Mr. Jenxixs,] who 
| has just addressed the committee from the place 
where I now stand, repudiated the idea of admit- 
ting States into the Union, formed out of the newly- ° 
acquired territories, with such governments as the 
people there might provide for themselves. 1 think 
he will find nothing in the Constitution, to prevent 
the admission into the Union of any new State, 
presenting itself with an adequate strength of pop- 
i ulation and a proper political organization. The 


admission of Kentucky, Tennessee, Vermont, and 


declaration which was ever made upon the subject | 
in this Hal. He declared that, by his vote, he 
never would consent to the admission of any free 
State into the Union, which might disturb the equi- 
librium of power between the two sections of the 
Union. He says: 


“The balance of power {in his judgment] which has 


i others, the first States which came into the Union 
| under the new organization, are precedents which 
| completely justify the proposition for the admis- 
bes a aea AR 
sion of the State of California; and the principle 
| that would now exclude her would also have ex- 
cluded from admission all these older States. 

With me, this would be a favorite plan; and if 


i 
] 
i 


heretofore been maintained by the two great sections of our 
Confederacy, is essential to wise and conservative legisla- į 
tion, and to the preservation of our institutions. Firmly | 
believing this—it is from no hostility to the North, itjs from | 
a profound conviction that the best j N 
country demand that this equipoise, if pos: j 
Inaintained—believing this, as I do, T canno: 
sent to any policy whieh shall strengthen 
against the South, or make the influence i 
‘nore powerful. If any bill is to’pass this body by which the i 
f 


nterests of the whole | 


| 


sible, shall be 
t give my con- 
the disproportion | 
of the North stilt | 


South is to be shut out from all participation in our latè ac- 
quisitions, that bill must pass without my aid. if 
“Mr. Chairman, f am about to make a statement which |! 
may, be thought to have the demerit of too mueh frankness i 
I shall make it in all eandor. ‘There is a domestic insti ii 
tion in the South which in some sort insulates us from all i; 
mankind. The civilized world is against ns, I know it; Pil 
comprehend it; I feetit. A sentiment which took its birth i 
in England, whieh has since spread over the continent of i! 
Europe, which now covers a large proportion of our own H 
country—that sentiment, gathering Strength with every ad- | 
vancing year, threatens to overwhelm ys.” E f 
When my friend from Alabama admits, as he | 
does, that the opinion of the civilized world is 


i 


California were now ready with her constitution, 
| I would be most willing to’vote this night, in favor 
lofa bill for her admission as a State, into this 
Union, with a government such as might be adopt- 
| ed by the population now there. 
| It was a novel doctrine to me, Mr. Chairman, 
_ that my friend from New York should not be will. 
| ing to subscribe to this great popular right of the 
; people, to determine upon a form of government 
for themselves. For one, sir, I have an abiding 
confidence in popular intelligence; and if the peo- 
ple of that country want slavery in California, I 
would not dissolve the Union to prevent it; and if 
they want to reject slavery, 1 would not dissolve 
the Union in order to defeat their wishes in this 
respect. Believing that the people there are com- 
petent to decide this matter for themselves, I would 
he perfectly willing for them to take it at once into 
their own hands, and-determine whether they will 
or will not have slavery within their limits. T do 
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not sympathize at all with the gentleman from New 
York, in his desire to withhold from that people 
the right of self-government. Let them decide 
this question, and they will decide it right. We 
need not be told that the emigrants te California, 
have not- sufficient intelligence to determine and 
` settle all things that interest them. Who are the 
people that have gone out there? They, for the 
most part, are men of mind and motive, or thef 
=, would never have left their homes and quiet fire- 
sides, to encounter the perils and- privations of a 
trip. to the Rocky Mountains, and across to the 
shores of the Pacific. Such men always possess 


- energy and intellect enough to decide for them- |! 


selves, all the questions which may be presented to 


them respecting their own civil and political affairs; | 


and Lam willing that they should proceed now to 
settle every one of these propositions, from the 


most minute of them up to those. of the first mag- | 


_ nitude. I prefer that they should, select all their 


officers, from the lowest grade of magistracy up to | 


the very highest office in their gift, by a direct vote 
of the people; for. they.are as competent and qual- 
ified, every way, to decide upon all these matters, 


as the two Houses of Congress and the President || 


are to decide for them. There are men there now, 
who, one day or other, will grace with their pres- 
ence these halls of legislation, and vindicate their 
own character for intelligence and patriotism. 

J listened with pleasure, a few days since, to 
the eloquent speech of my friend from Virginia 
[Mr. Presron] who manifests a‘laudable anxiety, 
to dispose of the newly-acquired territories at this 
session of Congress, and in a manner to give as 
little offence as possible to either section of the 
Union. Subscribing as I do to many of his posi- 
tions, and indeed to most that he said, I may nev- 
ertheless be permitted to give the reasons why I 
cannot go with him, in his proposition to organize 

_ into one State, the Territories of California and New 
Mexico, The area of those two territories, is suff- 
cient for the formation of from four to six States of 
good size, and by uniting them into one, we might 
possibly avoid a present: embarrassment, but I 
think we should become involved in one much 
greater, This one mammoth State would ulti- 
mately have to be parceled out into smaller States, 
and no one can now count the cost of such an op- 
eration, The habits and customs of the Mexican 
population dwelling in those territories at the time 


. we acquired them, were wholly different; and we || 


, cannot unite by law, persons separated by custom 
"and habit, soasto make them harmonize. Thevery 
. distance that they are apart, is of itseif, an insuper- 
able objection to uniting them in one State. 
The great characteristics of our newly acquired 
Territories of New Mexico and California, are their 
mountains, their deserts, and their minerals. In 
almost every portion of that country, the eye of the 
traveler rests upon some mountain range, nising 
upon an average, seven thousand feet above the 
level of the sea, and many of its spurs and peaks 
are covered with snow the whole year. Even the 
table-lands in the great basin of the Salt and Eu- 
taw lakes, are four thousand feet above the level of 
_the sea, and the temperature of the climate is 

everywhere determined by the elevation of each 
. particular locality. Many portions of the country 
are as destitute of timber, as the great desert of 
‘Sahara, and are litle else than barren plains of 
sand. On the contrary, very many of the valleys 
(narrow though they be) equal in fertility any por- 
tion of the habitable globe. 3 
not into spring, summer, autumn, and winter, but 
into the rainy and dry seasons; and that portion of 
time corresponding to our winter and spring, from 
November till May, is the rainy season, “and 
‘robes the country in a lixuriant vegetation, which 
‘is killed by the drought of summer, and not by 
‘the frosts of winter.” The wholecountry abounds 
in mineral wealth, and it may literally be said that 
“the ore of every metal is struggling to its sur- 
face... Its geographical formation — corresponds 
with the mineral regions of Mexico, arid it cannot 
bedoubted that, for centuries to come, the silver, 
gold, quicksilver, and many other minerals, will 
still be unexhausted in that country. Agriculture 
will be pursued to supply the immediate wants of 
the inhabitants, but mining must remain the chief 
employment of the great body of the people there. 

he grape, the olive, the lemon, the citron, the 
orange, with which that country abounds, will find 


| lation which came to us by the treaty with Mex- | 


cient number of people, for the formation of a State. 
lts external configuration is remarkable; its mines 


| Francisco furnishes a harbor without a rival. 
length of this proposed State would be four hun- i 


| hundred and fifty miles inthe south, and about | 
| two hundred miles in the north, embracing within | 
į its limits mountains of perpetual snow, and valleys ;f 
: of perennial flowers. i 


i selves with the comforts of life. 


The year is divided, | 


ing States, and there 


| existed within its limits; nor could slavery be 


but few to embark in their cultivation, for the 
young and the vigorous will abandon them for the 
mines. The sixty or one hundred thousand-In- 
dians, civilized and uncivilized, will seon have to 
abandon their reliance upon fish, frùit, and the | 
wild animals of the country for their subsistence, 
and engage in mining or other pursuits of manual 
labor. Their horses and cattle that now range | 
during the whoie year in countless droves over | 
hills and valleys,- covered with the richest clover 
and the finest oats, known to any country, must in | 
time be supplied with the means of subsistence by 
the industry of man. Commerce is the only bus- | 
iness which can at all compete with mining in| 
giving employment to the people of that country. | 

While I am decidedly of opinion that the popu- | 


ico will, in time, be better fitted for organizing and 
establishing a republican form of government, yet | 
it is equally clear to my mind that a portion of 
California might, with eminent propriety, be erected | 
into a State. Every step in the formation of States 
in that country should be taken with reference to 
its geographical formation, and its population 
present as well as probable. 


allels 34° 30' and 
contains a suffi- | 


Pacific, and embraced within 
41° 30’, is sufficiently large, an 


are rich and inexhaustible; and the Bay of San 
The ! 


dred and twenty miles, and its breadth about one 


` There is yet another wonderful feature in the H 
face of the country of which I am speaking. Itii 
will be seen, by reference to the map, that the Rio į 
Sacramento rises near the forty-first parallel, and || 
runs almost due south; and the Rio San Joaquin | 
has its source near the thirty-fifth parallel, and i 


and passing through a gorge of the latter, they i 
mingle their waters in the Bay of San Francisco. | 
Feather river, one of the tributaries of the Sacra- 
mento, and at present the El Dorado of this conti- | 
nent, in consequence of its gold mines, is included 
within the proposed limits. ` 
Between the Pacific and the coast range of moun- | 
tains, which mountains run -parallel with the Pa- 
cific coast at the distance of about forty miles, the | 
climate is as balmy and salubrious as could be; 
desired for the residence of man. 
the Sacramento and San Joaquin, though subject | 
to some extent to ague and fever, with the miners, || 
who are greatly exposed, it is thought will be very | 
healthy so soon as its inhabitants provide them- 
Cyprus, oak, 
pine, and cedar are found in great abundance on 
the mountains. ‘The valley of the Sacramento 
produces the grains and fruits common to the | 
middle States, and is at this time swarming with | 
emigrants from all parts of the world, searching | 
for gold. No question can exist as to the propriety 
of declaring that the people now within thase limits 
may form a constitution, and cause it to be admitted | 
as one of the States of this Union. A great ma- 
jority of the emigrants are from the non-slavehold- 
: can be no doubt that slavery 
would be excluded, in terms, by their constitution. | 
Nor can the South complain of this; for if the | 


| 
| 
| 
i 


| | The country lying || 
i between the Sierra Nevada and the coast of the 


The valley of | 


established there except by positive law, by affirm 
ative legislative action, either establishing or res 
cognizing it. During the progress of the'war, and: 
before we had acquired the territory, the Wilmot 


| proviso was offered as an amendment to what was. 


called the . “ three-million bil?” “Regarding .this 
proviso as being presented prematurely, andas. 
being calculated to embarrass rather than to facili-. 
tate negotiations for peace between the two coun- 
tries, J felt it to be my duty to vote against. it, 
although I am opposed to the extension of slavery. 
| to free terrjjory. The true rule would seem to be, 
i that when we acquire territory where slavery 


| the Government should not iaterpose to defeat the 
popular will; and, on the other hand, when free 
territory is acquired, and the inhabitants desire 
it to remain so, this Government most assuredly 
should not lend its aid to establish slavery there.: i 

The ground is boldly taken’ by’some persons, 
bath kere and elsewhere, that Congress does not 
possess the power to prohibit slavery in the Terri- 
tories; but the great current of judicial decisions 
and of popular opinion, as well as the practice of 
| the Government, from its foundation to the present 
‘time, is decidedly against them. The Constitu- 


ii tion confers upon Congress the exclusive right of 


declaring war, and upon the President and Senate 
| the power of concluding treaties, and consequently 
territory may be acquired by conquest or by treaty. 


‘| The right to acquire carries with it, as a necessary 


| consequence, the right to govern, and to make all: 
needful rules and regulations connected with such 
government. It iş very elear, I think, therefore,’ 
that Congress has the power over this subject in 
the Territories. While I will not needlessly har” 
ass our southern friends, by seeking to attach the 
Wilmot proviso to bills where it does not legiti- 
mately belong, yet I cannot concur with them in 
the assumption (if I may so designate it) that the- 
passage of the “ proviso” would be a stigma upon 
theSouth. Its principles were incorporated in the 
ordinance of 1787, under the auspices of Mr. Jef- 
ferson and most of the other then distinguished: 


| runs almost due north—the two streams making a || statesmen of the South, and Congress has uniformly 


| continuous valley of four or five hundred miles | 
| long and forty or fifty*wide, and lying between the : 
f Sierra Nevada and the coast range of mountains; || 


exerted the power from that day to this, and it has 
been, from time to time, sanctioned and ratified by 
the Executive and Judicial departments of the 
Government. If it be insulting or unconstitutional 
now, it Was ‘so when first adopted in 1787, and - 


l! furnished good cause for the slave States not to 


i come into the Union. From the time that, the 
| Dutch man-of-war appeared in James river, in 
August, 1620, to the present day, slavery hag pro: 
| duced more or Jess excitement in ‘particalar’ local-: 
lities; and of late, some politicians, both North 
| and South, appear desirous of making it the ques~ 
tion which is to override all others, and upon 
which all elections; great and small, are to turn. 
This “one idea” party, both north and south, 
seems to be smitten with a species of political 
blindness, which is urging them forward toa point 
from which it will be difficult for them to-recede. 
They seem to be desirous of geiting up a “ panie,” 
of bringing on a “ crisis,” and of disturbing the 
foundations of the Union, at a time when the great 
mass of the people desire quiet and repose. it is 
well settled, Í think, that slavery will not and can- 
not be extended to any territory that is now free. 
The non-staveholding States; having a majority 
now of forty or fifty members on this floor, (which 
majority is annually increasing,) cannot be indueed 
by persuasion nor be frightened by menace into 
slavery extension. Our true policy Is, to repudiate 
the slave question as a political issue, and let each, 
one adopt or reject it for his own reasons, and. with- 
out reference to party. 


people there do not want slavery, no one should i 
desire to force it on them. The remainder of the ll 
country could be organized under two. separate j 
territorial governments, and after they had passed | 
through a probationary term, be admitted as | 
States. : os i | 

Here, however, the vexed question of the Wil- | 
mot proviso lies in our path, and we must dispose | 
of it as best wecan. Mexico abolished slavery in | 
this territory in the year 1829. By the late treaty, | 
all of her jurisdiction and sovereignty over New H 
Mexieq and California were transferred to’ the it 
United States. At the time we acquired it, the $ 
territory was free, and: African slavery nowhere | 


i 
H 


i 
i 
{ 
i 


$ * 


Mr, Chairman, I wish to submit a few remarks 
in reference to the Southern Address, as itis called, 
(I cannot treat it otherwise than kindly, because I 
find appended to it the names of too many of my 


| friends to speak of it with harshness.) On reading 


that document I was struck with the fact, that the 
most prominent grievance presented by it on the 
part of the South, is.the failure of the non-slave~ 
holding States to act, or their improper action, in 
regard to the recapture and delivery of fugitive 
slaves. I find that to be the gravest charge -pre- 
sented, the sorest grievance complained of in that 
manifesto. lt occurred to my mind at once, that 
if the individual who draughted it had been cool in 


ii head and thought at-the time, and been desirous 


| exists, and where the people desire its continuance, > 
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of expelling, rather than of producing a crisis, he || 
would have seen that such a complaint was only || 
proper tè have been made by one State against 
another State. -For instance, if the people of Ohio 
have treated the-people. of Kentucky badly in the 
matter of concealing, or refusing to surrender, a 
runaway slave, it becomes a question. before the 
Legislatures of those States, and not a national 
question, in which the General-Government is to 
interfere. No one can imagine that, in awy act of 
Congress, the Government-of the United. States 
could authoritatively say to the State of Ohio, We |! 
charge you, that when a runaway negro slave finds | 
his way into your borders from Kentucky, that |; 


and politic acts in the history of the legislation of 
the State. Is it right. for the slave States, who 
derive all the benefit from that institution, to ex- 
pect the free States to support their paupers? Can 
it be contended that we should furnish poorhouses 
and asylums for their. cast-off population? No, 
sir; such an expectation cannot rest upon any 
principle of right and justice, and I glory, there- 
fore, in the legislation of my State which contem- 
plates in the future a riddance ofa free negro pop- 
ulation. lask if the slave States themselves do | 
not exclude the free négroes of other States? Can į 
it be expected, then, that the free States should ke 


more liberal towards the slave States. than the lj 


you cause such negro’slave to be taken, and in the 
most prompt and energetic manner to be delivered 
up to the owner.. No man, in his proper senses, į 
could say that such legislation can be properly de- 
manded of Congress. All question of grievance 
between individual States belong entirely to the 
States concerned. Hence that complaint, if proper || 
to be made at all, should originate with the injured |; 
State, and should be addressed to the one doing | 
the wrong, . eee | 

There is another portion ofthat address to which 
I wish to allude. ‘It is artfully drawn for purposes 

. of mischief, and.is well calculated to engender 

sectional animosities and heartburnings, while ‘at 
the'same time it does the grossest injustice to Hli- 
nois, andall’the other free States with which Tam 
acquainted. Iwill send up an extract, which I! 
desire to have read from the Clerk’s table. i 

The extract was read by the Clerk, and is as 
follows: f 

“ Very different would be the circumstances under which 
emancipation would take place with us. If it ever should 
be effected, it will be through the agency of the Federal Gov- 
ernment, controlled by the dominant power of the northern i 
States of the Confederacy, against the resistance and strug- | 
gle of the southern. It can then only be effected by the 
prostration of the white race; and that would necessarily 
engender the bitterest feelings of hostility between them and 
the North. But the reverse would be the case between the 
blacks of the South and the peopie of the North. Owing 
their emancipation to them, they would regard them as 
friends, guardians, and patrous, and center, accordingly, all 
their sympathy in them. The people of the North would not 
fail to reciprocate and:to favor them, instead of the whites. 
Under the influence of such feelings, and impelled by fanat- 
jcism and love of power, they would not stop at emancipa- 
tion. Another step would be taken—to raise them to a polit- 
ical and social equality with their former owners, by giving 
them the right of voting and holding public offices under the 
Federal Government. ” We see the first step towa@l itin the 
Dill already alluded to—to vest the free blacks and slaves 
‘with the right to vote on the question of emancipation in 


this District. But when once raised to an equality, they |! 


wonld become the fast political associates of the North, aet- i 
ing and voting with them on all questions, and by this polit- 
ical union between them, holding the white race at the 


| slave States are towards each other? 


The whole | 
history of the negro race in this country admon- | 
ishes us that a free negro population is the worst | 
that can be inflicted upon any community. In all ! 
the States they are found to be the most miserable, | 
squalid, helpless population of any other, and | 
getting worse constantly, instead of improving by | 
the examples around them. Their habits, owing 
to the bondage in which they. have been bred, by 
which they have been taught to look up to the 


{ 
i 
i 
H 
i 


shelter provided for them by him, seems to -have 
physically and tally unfitted them, in. most 
cases, for taking care of themselves, and that State 
acts most unwisely which does not exclude them. 


i bers of Congress, I would remark, further, that 
| this is not-the first pronunciamento which we have 
| had in this connection. 
; twenty-seventh Congress, we, had a very spirited 
pronunciamento on the other side. The late Joun 
Q. Apams, and the far-famed gentleman from Ohio, 
(Mr. Gippives,] who has been thought tobe in 
advance of others upon this subject, united with 
eighteen or nineteen members of that Congress, 
and issued an Address, taking the Strongest pos- 
sible ground “against slavery extension by the an- 
nexation of Texas, foretelling and foreshadowing 
the most ‘horrible consequences in case that event 
should occur. Texas was annexed, and the Union 
still exists in all its pride of power. Now we 
have, on the other side, forty-eight members of 
Congress, not threatening to dissolve the Union, 
but looking that way, if slavery be not carried into 
California. I think, however, there are enough 
į Sober-minded men in this and the other end of the 
Capitol, to settle this question without dissolving 
the Union, either upon the principle claimed by 
the forty-eight, or that insisted upon by the nine- 
teen—[Mr. Gippincs: ‘The twenty.”] IT stand 


South in complete subjection. The blacks, and the profili- | 
gate whites that might anite with them, would become the 
principal recipieuts of Federal offices and patronage, and 
would, in consequence, be raised above the whites of the 
South in the political aud social scale. We would, ina word, | 
change conditions with them—a degradation greater than j 
has ever yet fallen to the lot of a free and enlightened peo- 
ple, and one from which we conid not escape, shonid eman- 
cipation take place, (which it certainly will if not prevent- 

- ed,) but by fleeing the homes of ourselves and ancestors, | 
and by abandoning our country to our former slaves, to be- | 
come the permanent abode of disorder, anarchy, poverty, | 

* misery, and wretchedness.”? | 

I wish to say one word in reply to this baseless 
assumption, which is found on the last page of 
that eccentric production. As to the existence of 
any feeling among the free States in favor of ele- 
vating the negroes to an equality with the whites, 
either social or political, I can state that those who | 
dictated that charge must have been wholly unin- 
formed of the subject-matter treated of, so far as 
it relates to any free State with which I am ac- 
quainted. Sir, T speak knowing what I say; and 
[tell you that the people of my State, (Illinois,) 
and the people of Indiana, and other of the north- |: 
western States, have no more desire to see the 

_ negroes raised to an equality with the whites than 
have the people of South Carolina, Louisiana, or | 

the most ultra of the slaveholding States, They i! 

spurn not only every proposition tending to de- |! 

grade the whites to a level with the blacks, but 
they scorn the man who cherishes such feelings 

Lask you, sir, to look at the legislation of Illinois | 

with reference to the black race, Have we allowed 

the negroes to vote there? Have we given them 
any privilege which could be withheld. Nay, we 
have been reproached because free negroes, under 

Our new constitution, may be excluded from Illi- |: 

nois. . But that was an act not only just to her- | 

Welf, but one of the wisest and most commendable |} 


i Slave property. You may make laws on that sub- 
‘| ject as penal as 


, the very fact of their passing beyond the limits of | 


corrected by the gentleman from Ohio, who knows 
all about that Address. We are now certain that 


|; the anti-slavery appeal did not dissolve the Union, 


and I have not much fear about the result, of the 
manifesto of the forty-eight. 
To return now to what I was going to say in 


| reply to the first complaint urged by our friends 


from the South. J, for one, am willing to take 
the responsibility of doing everything that can be 
done under the Constitution, in our State of Ili- 
nois, to aid the slave-owner in the recapture of his 
runaway slave. We now punish, in the most ex- 
emplary manner, all [persons engaged in kidnap- 
ping, or in harboring’or concealing runaway slaves | 
within our limits. I would also approve of the 


most stringent laws in the slave States, to prevent || 


abolitionists from interfering with the rights of | 


al as you please, and we of Illinois will 
not complain. i 


. But suppose, for a moment, that those who are | 


: in favor of a dissolution of the Union were to effect 


their object: what would be the result, as far asi 


slavery is concerned? I would ask the friends of |: 


slavery, if Ohio would 
hear to Virginia? If Indiana and Illinois would not! 
continue to be 
Missouri as at 
of slaves into those free States would not continue |: 
to be a thing just as easily accomplished as here- |! 
tofore? Most assuredly. And more than this— 
the emancipation of slaves would be facilitated by |; 


just as contiguous to Kentucky and | 


Congress compelling them to be restored. And 


the States in which slavery is tolerated, to those 4 
in which it is not, would -work their immediate i 
emancipation. This doctrine has been fully settled || 


* 


white man as their master, and to have food and f tinent. 


In reference to this Address of forty-eight mem- | 


About the close of the 


not continue to be just as |! 
i: the Territories. I have abstained from doing so, be- 


present? And whether the escape |: 


such an event, because there would be no act ofl- 


by a vast current of decisions in the British courts, 
and the correctness of this position has been re- 
| peatedly recognized by the courts of this country. 
i Should, therefore, the ultra Abolitionists of the 
| North, and the ultra fanatics of the South, (con 
stituting, Í grant, but a very small portion of the 
people of either section,) succeed in their mad 
i project of dissolution, their troubles, would then 
; have but begun, and each step in their down- 
j ward career would present new and untried difi- 
: culties, . i 
But, sir, we have now in the United States 
i somewhere about three millions; I believe, of 
į slaves, and something near a half million of free - 
negroes. -The free negroes of this District have 
j already increased, until they are now more than 
| double that of the slave population; and I tell gen- 
i tlemen now, that the means of getting rid of our 
| free negro population is destined to become a much 
| More grave question than that. of the extension of 
i slavery to our free territories: What is to become 
tof this half million and their increase, together 
| with those who are manumitted from year to year? 
| They must be sent beyond the limits of this con- 
They‘cannot remain here; for the white 
race and the free black race cannot live together in 
jthe same country on terms of equality. While 
the free negro acts and talks as he did when a 
|| Slave, he may be tolerated; but in time he will be- 
| come insolent; then it is that the work of extermi- 
| nation will commence, and the African, being the 
| Weaker race, will be overpowered. I desire to see 
jall negroes now free, or hereafier to become so, 
| sent to their native Africa, there to exercise those 
| functions of body and mind which cannot be de- 
| veloped in a state of servitude, or while they are 
| overshadowed by a superior race. It is this view 
| of the subject which imparts so much interest ta 
the success of the cause of colonization. 
Prompted by true sympathy and lefty patriot- 


| extension of slavery or in its abolition, but in reliev- 
ling the slaveholding and non-slaveholding States 
| of their free negro population, through the humane 
| aid of colonization societies and such other agen- 
cies and instrumentalities as may from time to 
| time be placed within their control, 
| the South shall see that her interests will be pro- 

moted by the gradual emancipation and deportation 
j of her slaves, it will be done under ‘the auspices 
j and by the action of the State Levislatures—the 
| only authority that can rightfully effect the object. 
i> I will conclude by expressing the hope that 
wisdom and moderation may guide us in the 
| proper path, and that our love of country may be 


requalled only by our devotion to this glorious 
| Union as it is, 


SLAVERY IN THE TERRITORIES. 


i — 


‘SPEECH OF MR. J. G. CHAPMAN, 
ia OF MARYLAND, 
In tHE House or REPRESENTATIVES, 
i February 24, 1849, 
| Upon the bill to establish a Territorial Govern- - 


| ment in California, and upon the powers of the 
| Federal Government over slavery in the District 
! 
i 


` of Columbia. 


| The House being in Committee of the Whole on the state 
į of the Ufon, and having taken up the bill to. establish a 
į Government in California— 


| Mr. CHAPMAN said: 

| Mr. Cuaimman: Since I have held a seat as a 
| member of this House, I have not discussed the 
| question of slavery, either as it exists in the States 
; or the District of Columbia, or the power of Con- 
; gress over it in the formation of governments for 


| cause within the States it is beyond the power and 


1 ism, let the North and the South unite, notin the, . 


Ultimately, if ` 


$ 
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{ cannot describe, the continued agitation of this 
subject upon this floor. I do not now intend to 
_ discuss the abstract question of slavery, or to speak 
“jn justification of an institution which has existed 
from the earlicst period- of civil society; which 
was instituted by the providence of God for pur- 
oses which we cannot comprehend, and which is 
likely to exist as long as civil government shall be 
known. ; $ 
The question has now assumed an aspèct. which 
we-may not be at. liberty to disregard; and if we 
value this Union and the form of government under 
which we live, it behooves us to quiet the agita- 
tion and excitement which has been growing up, 
“and which, if appearances are not deceptive, may 
spread into one general conflagratign throughout 
this land. It is time that the sober-minded people 
of the country should form a union against fac- 
tionists and demagogues, and disregarding all party 


obligations, determine to stand together by the |; 


Union and the compromises of the Constitution. 
It may be done—now is the time—and no man is 
a patriot who will not yield some individual pref- 
erence of fancied importance for the peace and 
tranquillity of the country. . foe $ 

Let this question, which is now agitating this 
country from its centre to its circumference, be 
settled. The country requires repose, and it can 


have no peace or quiet until this agitation ceases; | 


until every ground upon which designing politi- 
cians, or aspiring demagogues, or fanatics, can 
‘place themselves, to appeal’ to passion and preju- 
dice, shall be removed. Let it be done, and done 
speedily. I believe, sir, that the conservative feel- 
ing of the country is yet strong enough and sound 
enough to forestall the movements of politicians. 
I have more faith-in the virtue and patriotism of 
the people. than I have in their representatives. 
The people are attached to the Union, and prop- 
erly estimate the blessings of the Government 
under which our country has pursued its march to 
a high position among the nations of the world. 
The excitement which is produced here has not 
“extended itself to those who are to be overwhelmed 
by its consequences if it is not arrested. Fortu- 
nale, indeed, is it that the people are more deeply 
‘interested to preserve the Union than the politi- 
‘cians, and that the storms of faction and fanati- 
cism which are got up here to subserve the pur- 
poses of aspiring men, can be stayed by the sober 
‘sense and patriotic feeling of a virtuous people. 


lished in the newly-acquired Territories of New 
Mexico and California, L trust will soon be settled. 
It may be done, and that without doing violence 
to the Constitution, by such a measure as that pro- 
posed by my friend from Virginia, [Mr. Preston. ] 


- leaves the question of slavery where the Constiiu- 
tion places it—in the hands of the people, among 
whom it is to exist or not, as their wishes or judg- 
ment may directe- : i 

I was opposed, sir, as you know, and many 
serving in the last Congress, to the acquisition of 
this territory, and to the war by which it was ob- 
tained. I foresaw the disastrous consequences 
which might result from the mad spirit of aggres- 
sion and conquest, by which these provinces were 
to be annexed to our Republic. Some of the evils 
which I anticipated are upon us; and it becomes 
our imperative duty to arrest the approach of 
others, before the. ark of the Government, which 
~ has already been floating in turbid waters, may be 
swept over by a tempest which will dash it into 
fragments. . oe ; 

There are several propositions before the two 
Houses of Congress for the settlement of this ques- 
tion. I do not intend to discuss their relative 
merits, I will cheerfully vote for the substitute of 
my friend from Virginia, (Mr. Presren,] now be- 


fore the committee, or for anyother measure which | 


will settle this agitating question according to the 
spirit and compromises of the Constitution. will 
vote for my friend’s bill, because I know it was 
prompted by the loftiest sense of patriotism and 
duty, and because it yields no~principle of con- 

Stitational guarantee, and leaves the institution to 
be regulated by the people of the Territories in ac- 
cordance with the adjustment of that question by 
the Constitution, : 


The great question of political power to-result | 
from the character of the institutions to be estab- | 


The mode of settlement proposed by that bill, 


othe? members with whom I had the pleasure of | 


| existed before the Constitution. 


I have learned-enough to satisfy me that the con- 
tinued agitation of the slavery question, and the 
excitement sought to be created by its discussion 
here, has not proceeded so much from any hos- | 
tility to the institution, nor from the belief that it 
ïs injurious in its. moral influences, as from the ex- 
pectation of acquiring political power by combina- 
tions to be formed by those who appeal to the pre- 
judices of the people. If the Territory of California 
is to be held by us, (and it seems there is now 
no alternative,) place her under no disabilities; 
let her come into the Uniongwhen she is prepared 
to do so, upon an equality with the other States, 
with her local institutions subject to her own mu- 


nicipal regulations, and extend over her all the guar- | 


antees of the Constitution. Thus will be removed 
all ground for serious agitation, and there will then 
be left but this District, some five miles by ten now 
remaining of it, not large enough to create any | 
contest for power and ascendency, and by the force 
of circumstances, in.a few years, will not afford | 
debatable ground for political aspirants, or those | 
who may be led by misguided zeal or misdirected 
philanthropy. emf 
I said Mr. Chairman, that I had not discussed the 
subject of slavery,and that Ideemed it unwise to do 
so. I do not intend to speak of it now in any other 
terms but those known to the®onstitution. We 
have to deal with the Constitution and the powers 
conferred upon the Federal Government, and I 
shall confine my remarks upon the power of Con- | 
gress in this District to interfere with rights which | 


7I have said, sir, that in my judgment Congress | 
has no power over the institution of slavery in this | 
District; and I shall give the reasons which have 
brought my mind to that conclusion, upon a can- 
did examination of the subject, and with a sincere 
desire to arrive at the true reading of the Constitu- 
tion. The powers of Congress over the District are 


derived from the Constitution, and from the act of |j 


cession by the State of Maryland; and I shall con- | 
sider them as’ emanating from these two sources, 
and inquire into their nature and extent. 

And now, sir, that the House may better under- 
stand and apply the argument which I shall offer, 
and as the ume allowed to me under the rule of | 
the House will not permit me fully to discuss 


them, I take leave to state the following principles, |) 


which I shall attempt to illustrate, though not ex- 
actly in the order in which they are here placed. | 

1. That the Federal Government “ is a Govern- 
ment of enumerated powers,” and though limited 
in its powers, is supreme within its sphere, “ and 
supreme as to'its objects.” : 

2. That to establish and regulate slavery is not 
one of the enumerated powers delegated to the 
Federal Government. 3 

3. That the subject of slavery, not being within 
the powers of the Federal Government, is without 
its jurisdiction, except so far as is embraced in the 
second section of the fourth article of the Consti- 
tution. 


4. That power is given, and it is made obliga- | 


tory upon the Federal Government, to enforce the 
second section, fourth article of the Constitution, 
which in is these words, viz: 


« No person held to service or labor in one State under 
the laws thereof, escaping into another, shall, in consequence 
of any law or regulation therein, be discharged from such 
service or labor, but shall be delivered up on claim of the 
party to whom such service or labor may be due.” 


5, That under the Constitution and laws of 
Maryland, existing and in force at the time of the 


cession of this territory to the Federal Government, || 
the power over the subject of slavery was a sov- ij 


ereign power, and abided with the people of the | 
State. 7 | 

6. That the power to legislate upon the subject. 
of slavery in the District of Columbia was not 
transferred by the State of Maryland, and that the 


‘act of cession did not enlarge the powers of the |: 


Federal Government which were granted by the 
thirteen confederated States. 


of powers, national and municipal. Those which | 


are national embraceall such subjects as are neces- j 


sary for the welfare of the Union, and for.the end 
and purposes for which the Federal Government | 
was formed: to lay and collect taxes, to pravide 
for the common defence and general welfare, to 
regulate commerce, establish post offices and roads, 
to declare war, to raise and support armies, to pro- 
vide and maintain a navy, to provide for calling 
forth the militia, and for arming: and diseiplinis; 
them for certain purposes; with others, which 
need not specify. Its municipal powers relate to 
the rights of the citizen, and the protection, of those 
rights, and the establishment of tribunals. before 
which those rights may be inquired into, enforced, 
and protected. 

I shall consider the powers of. Congress over 
the District as derived from the specific grant in 
the second section, first article, of the Constitution, 
and from the act of cession of the State of Mary- 
land, at December session, 1791, and how far itis 
controlled by the extent and character of the pow- 
ers delegated to the Federal Government by the - 
States and the people. l l 

The time allowed to me will not admit of my 
tracing the action of the States upon this subject 
prior to and at the formation of the Constitution; 
nor is it necessary that I should do so, for the pur- 
pose of showing the views which were held- by 
the States, and the inducements to the formation 
of the present Constitution. The history of those 
times was related by my worthy colleague, [Mr. 
CrisFIg£LD,] a few days ago, in his able argument 
upon the obligations of the Government to keep 
its faith; and [ take occasion here to say, that ‘in 
many of the views and opinions expressed by him “ 
with so much ability, I agree—although, upon the 
question of power in this Government over this 
subject, I am compelled to differ with him'in opin- 
ion. Slavery existed in most of the States at that 
i time. The institution was recognized, and the 
right of property guarantied, by the Constitution? 
yes, sir, guarantied, by the strongest terms that 
could be used—the obligation that fugitives from 
service and labor into another State ‘ shall be de- 
livered up” to “ tha party to whom such service or 
labor may be due,” and the duty imposed upon 
the Federal Government to execute this contract, 
and to interpose its power whenever necessary for 
this purpose. The opinion which I express is 
fully sustained by the Bipreme Court. 

In d@ivering the opinion of the court in the case 
of Prigg vs. the Commonwealth of Pennsylvania, 
Mr. Justice Story says: 


| «The last clause (2d section, 4th article of the Constita- 


li tion) is that, the true, interpretation whereof is directly in 


judgment before us.. Historically, itis well known that the 
object of this clause was to secure to. the citizens of the ` 
slavebolding States the complete right and title. of owner- 
ship in their slaves as property in every State in the: Union 
into which they might escape from the State where they 
were held in servitude. The full recognition of this right 
and title was indispensable to the security ofthis species of 
property in all the staveholding States, and indeed was so 
vital to the preservation of their domestic interests and in- 
stitutions, that it cannot be doubted that it constituted afun- 
damental article, without the adoption of which the Union 
could not have heen formed. Its wue design was to guard 
against the doctrines and principles prevalent in the non- 
slaveholding States, by preventing them from intermedting 
with, or obstructing or abolishing the rights of the owners of 

| slaves.?? 


At the time of the adoption of the Constitution, 


(this District was a part of the State of Maryland, 


where slavery existed and was recognized by the 
Constitution; and the same rights inured to the cit- 
izens under the Constitution as to the other citizens 
of Maryland, and among them the recognition of 
their right of property in their slaves, and that they 
should be secured in those rights, and the right of 
recapture of their slaves in any State of this Union; 
; that their private property should not.be taken for 
| public. use, without just compensation, . No power 
is given to Congress by the Constitution over sla- 


i| very except as before stated, nor can any be exer- 


cation. : 
I have said, existed in most of the 
Constitution.: [t not 


| cised by impli 


tution; this is not the appro- 
priate place for it: we have nothing to do with it 
but in its political relations, and I speak only as to 


| 


+ 
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` -the guarantied rights and constitutional obligations 
of this Government to the slaveholding States. 

But, sir, power is claimed to legislate upon all 
subjects in this District, under the eighth section, 
first-article, of the Constitution, which authorizes 
Congress ‘* to exercise exclusive legislation in all 
: fcases whatsoever, over such. district not exceed- 
‘ing ten miles. square as:may by cession of par- 
‘ticular States, and the acceptance of Congress, 
“become the seat of the Government of the United: 
4 States, and to exercise like authority over all places 
“purehased by the consent of the..Legislature of 
“the Statein which the same shall be, for the 
‘erection of forts, magazines, arsenals, dock-yards, 
“and other needful buildings.”?. Here is the grant | 
of power, ang ‘its extent and exercise is limited | 
and defined. “The power of legislation in the dis- 
trict accepted for a seat of Government, is qualified 
and explained by the authority to be exercised 
over territory ceded for dock-yards, arsenals, and 
fortifications. The authority in one case is similar 
to that given in the ather; it is such as might be 
necessary for the purposes for which the grant 
might be made, and without which the object of | 
the grant could not be accomplished. The grant 
is.to‘be construed most liberally in favor of the 
-rights of the’ citizen, and against the exercise of. 
doubtful powers, or those which are not expressed. 
"Phe Government is the trustee, and! the trusts are 
. to be executed for the benefit of the cestui que use, 
and for the objects for which it was created. Con- 
gress can have no power beyond the grant, and can 
exercise none, except those which are necessary for | 
the trust. -The purpose of the grant was a seat of 
government, and the authority necessary for that 
` purpose was given. To improve a territory by the 
erection of necessary buildings, and establish such 
a police as would protect the Government property 
and the persons ot its officers, to guard against dis-_ 
‘turbances, and avoid a conflict of jurisdiction with 
State authority, were the powers necessary to be 
exercised. Its jurisdiction is to be coextensive 
with the authority which it might require for the | 
purposes of a seat of government, and to exclude 
the necessity of legislation by the State in whose 
limits it might be -situated. If State authority 
‘could interpose, the. Congress would be prevented 
from erecting buildings for the accommodation of 
the Government, and from grading and construct- 
ing streets and avenues from one depargnent to 
another, without the consent of the State. The 
power, to legislate for its necessary purposes of 
government was to exclude the legislation of the 
States upon the same subjects. But was the 
power to abolish slavery within the ceded terri- 
tory necessary for the Government? Would it 
make the District more available for the purposes 
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tution.. 

Again, sir: can Congress make any law respect- 
ing an establishment of religion within this Dis- 
trict? No, sir; and yet a State may, within its 
within such State. | 
States may alter a 


| 


ni abolish their constitutions |! 
it is republican in its character; yet, Congress can- | 
| not change the constitution for this District, if, | 
i indeed there be any such. What is the constitu- | 
tion for this District? Is it the whole Constitu- | 
tion, or only the 17:h paragraph of the 8th section, | 
ist article? And where does the sovereignty reside? 
Is it in Congress, or with the people, or in the 

State of Maryland? If the purposes for which 
the territory was ceded shall fail, and the Govern- 
ment should no longer hold it as its seat, and ; 
should be removed, what would be its political’ 
condition? under what jurisdiction would it be? 

Would it continue under the jurisdiction of the 

Federal Governmgnt? or, the purpose for which 

it was ceded having failed, the condition: of the 

grant not having been complied with, the consider- | 
; ation having been forfeited or withheld, would not 
| the territory revert to the State of Maryland? If 
so, the sovercignty is still there, if it abides with 
any government; and if a government can possags 
sovereignty, the government of Maryland has it in 
reversion in this District. The power of Con- 
gress over this District is a trust power, and is 
to be exercised in executing the purposes of the 
grant. 

In determining the power of Congress, and thé 
extent of its jurisdiction over the District of Co- | 
lumbia, its. citizens, and their property, let us con- 
sider it in its relations to the principles of the Gov- 
ernment. Sovereignty, in this country, abides With 
the people. The Government is the representa- 
tive of that sovereignty; the Legislature is but its 
agent. The Government is but the creature of the 
Constitution; and the Legislature has no power but 
| that which is conferred. Sovereign power cannot 
be delegated; and if the people had delegated it, 
it has not been conferred on the Legislature alone. 
Sir, exclusive jurisdiction is not unlimited juris- 
diction, nor unlimited power; but it is exclusive 
| of the jurisdiction of the States, and limited by the 
powers conferred on Congress by the Constitution. 
Jurisdiction isconstrued to mean sovereignty, when 
it is but the exercise of powers delegated and con- 
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of Government, or enable it more efficiently to 
administer the various functions of its different 
departments? But. exclusive jurisdiction is éon- 
strued to mean unlimited power; and if it be so, 
Congress has like authority over all places ceded | 
for forts and dock-yards. Where would such an | 
assumption of power lead to? It could exercise 
like authority over its navy or dock-yards and 
forts, no matter where situated. And if it possess 
this power, it can abolish slavery in its navy- 
yards at Norfolk, Charleston, and Pensacola, and 
establish slavery in its navy-yard at Boston. If 
exclusive legislation is unlimited power, then, in- 
deed, have this people no safeguard for their rights | 
beyond the precarious will of an irresponsible 
body. But Congress cannot exercise the same pow- 
ers here which State Legislatures have in their re- 
Speciive States, Nor can Congress exercise other 
powers here than it can elsewhere, except such as | 
I have before, described, for the purposes for which 
the cession was made, and the ends to be attained 
by the grant for a seat of governnien Š 
Let me ask those who construe the power of į 
exclusive legislation to mean the exercise of un- 
limited legislative powers, if Congress could have 
Imposed ‘other restrictions and_ disabilities upon 
the foreign slave trade in this District before 1808, 
than those imposed upon the States? Yet, a State | 
might have prohibited the trade before that time, |} 
although Congress could not have done so. Coul i 
| 


{ 
if 
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Congress lay a direct or capitation tax in this Dis- | 
trict, unless in proportion to the census through- 
out the Union? Can Congress impose a ‘tax or 
duty on any article exported from this District? 
Can. Congress pass any law, declaring that fugi- 
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; same is hereby, 


$ I Š | 
ferred. No sovereignty is transferred over this Dis- 


trict by the exclusive jurisdiction, and it is excluded 
| by the act of cession, which gives to the Govern- 
; ment the right to purchase and aceept lands from 
| the proprietors, necessary for the purposes of a 
| Seat of government. The power of eminent domain 
i remains with the people. They have yielded up 
no sovereignty; and the Legislature of Maryland 
transferred no power which it did not possess; and 
| over the subject of slavery it never had, and does 
not now possess, the power to abolish it. What 
power is transferred by the deed of cession? The 
District of Columbia, as now left, was ceded by 
the State of Maryland to the Fedcral Government. 
At the time of the cession, slavery existed here, 
and was recognized and acknowledged by both 
contracting parties. The right to abolish it, if it 


| 
i 


and the cession was made with all the rights of its 
| citizens unimpaired. The jurisdiction of the State i! 
| Was transferred, but the rights of the citizens of | 
the ceded territory were secured, not only by the: 
Constitution, but by the terms of the deed of ces- | 
sion. The act of cession of the State of Maryland 
contains this clause: 


“That all that part of said terr 
which lies within the limits of this 


a 
itory called Columbia, 
State, shall be, and the 
acknowledged to be forever ceded and relin- 
quished to the Congress and Government of the United 
States, in full and absolute right and exclusive jurisdiction 

as well of soil as of persons residing, J i: 
pursuant to the tenor and effect of the 4th section of the Ist 
article of the Constitution of the Government of the United 
States: Provided, That nothing herein contained shall be 
so construed to vest in the United States any right of prop- |) 
erty in the soil as to affect the rights of individuals therein, |i 
otherwise than the same shali or may be transferred by i 
such individuals to the United Sta 


| 


iE] 


; 
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or to reside thereon, | 


Í 


ri 


tes: And provided atso, |! 


i} sons and 


territory, if there is no constitutional prohibition |} 


‘i to the United’ States. 


existed anywhere, was in the State of Maryland, |! 


That the jurisdiction of the laws o 


f this State over the per- 
roperty of individuals residing within the limits 
of the cession aforesaid shall not cease or determine untl 
Congres: shall, by law, provide for the government thereof ; 
under their, jurisdiction, in manner, provided by the article ` 
of the Constitution before recited.” si 
Such was the condition of the citizens of this 
District at the adoption of the Constitution, and 
such. the security to them and their property stip- 
lated by the act of cession by the State of Mary- 
land, and accepted by the Federal Government. 
The limitation of power, and the transfer of juris- 
diction, are explicit—they admit of no misconstruc- 
tion. The righis of individuals are not to be 


and establish a new form of government, provided || affected by the transfer of jurisdiction; and by the 


| cession, Congress is to possess and exercise no 
ispower over the property or the rights of the citi- 
| zens which it could not have exercised over the 
| property and rights of the citizens of Maryland, 
| or further than may be transferred by individuals 
The limitations contained 
i in this clause of the act of cession, are as compre- 
hensive as they could have been expressed. The 
rights of the citizen are not.to be the subject of 
legislation by Congress, and their. property is ex- 
pressly excluded in the grant of power from the 
control of legislation, and can only be affected by 
individual transfer. E 

I may be told that the power of exclusive legis- 
lation over the District is fully transferred by the 
act of cession, and that it gives to Congress. the 
right to legislate upon all’subjects. Notso, Either 
by the powers conferred by the Constitution, or 
the power derived from the State of Maryland, 
after the adoption of the Constitution, authorizing 
the cession and acceptance of a District as the seat 
| of government, a contract was necessary to be 
: made between the Federal Government and a State 
or States to carry that provision into effect. That 
| contract was made with the State of Maryland by 


i 


(| the act of cession and its acceptance by Congress; 


j and the contract is to be construed and interpreted 
; as any other instrument of like character; and the 
| tights, privileges, and powers inuring and secured 
to the parties to that contract, are to be judged of, 
and are. to be governed by, the terms, the meaning, 
| and spirit of the contract. The right to form this 
contract cannot be doubted. It is provided for by 
the Constitution, and Congress acknowledges the 
right to contract òn the part of Maryland, and the 
; compact is of as binding force, and obligation as if 
it had been a treaty of cession by a foreign State. 
Congress can have no title beyond the deed under 
which it claims and the terms of its acceptance, 
| and can exercise no powers which are without the 
; limitations therein contained. The deed of cession 
: is to operate according to its terms, and the powers 
| granted and to be exercised over the ceded terri- 
| tory are confined by the limitations expressed in 
| the deed: 


ł 
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“ That nothing herein contained shall be construed as to 
affect the rights of individnals therein, otherwise than the 
same shall of may be transferred by such individuals to the 
United States.” 

An attempt to exercise any power not conferred 
upon Congress by the act of cession, would be a 
gross usurpation of power, and in violation of the 
rights of the State of Maryland, and of the com- 
pact entered into with her. Sir, Congress has no 
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right to take power by implication. Congress has 
| no right to construe the compact with Maryland, 
other than as explicitly stated on the face of it. 


olutions of her Legislature, that such was not the 
intent of the grant; and surely the grant of power 
without any consideration, except such as is to 
Inure to the benefit of the grantee, is to be con- 
strued by limiting the power to the express words 
of the deed, and the objects for which the grant was 
made. 

Mr. Chairman, if a cession of territory, under 
the article in the Constitution authorizing Congress 
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to accept such territory for a seat of Government, 
= had been made by one of the States of this Union 
“which had abolished slavery before the formation 
-of the Constitution, and had been accepted by 
Congress as a seat of government, let me ask, sir, 
if Congress could have established slavery therein 
without the consent of that State? If the cession | 
‘had been made by Massachusetts or Pennsylvania, 
as was contemplated might have been by the latter 
State, would it have been competent for Con- 
gress to Have. established slavery in the territory 
go ceded, under the power of exclusive legislation? 
~ No, sir; -such a power is not within the grant, || 
because not within the range of conferred powers; 
Sand the power of exclusive legislation, though it || 
excludes the power of State authority and the | 
“right of State legislation, is yet controlled by the || 
limitations, and within the purview and for the 
purposes for which the cession was made. If 
Congress could have had no power to establish in 
the District, if it had been ceded in a non-slave- |) 
Kolding State, an institution which had been abol- || 
ished before the formation of the Constitution, I |! 
ask, in all candor, how can it possess the power || 
Í 
i 


“to destroy the institution which’ did exist in the || 
ceded territory before the formation of the Consti- 
tution? If there is no power to create in the one 

case, it certainly does give none to destroy in the | 
vother. The power to destroy presupposes the 
“power to create. All the powers and jurisdiction 
‘transferred are to be exercised pursuant to the 

` tenor and effect of the 8th section, Ist article of 

-the Constitution, which authorized Congress to 
exercise such and ‘like authority” as it exercises 

over dock-yards and fortifications, and no other. || 

That is authority necessary for the object for the 

accomplishment of which the cession might be 

made. 1 think, then, sir, it is clear, that the end 
to be attained by the cession and acceptance of 
this territory, and the inducements and purposes 

' of the cession made by Maryland and Virginia, 
‘then a party to this transaction with the United | 

States, did not require or make it necessary that |! 

Congress should possess the power to abolish sla- 

very in. the territory ceded; and 1 take leave to 

add, that in contemplation of that cession, Mary- 
and herself could not have abolished slavery in 
his territory without abolishing the institution 
throughout the State, and certainly could transfer | 

o power to this Government which she did not 

assess. . i 

But, sir, the Legislature neither transferred this 

power, nor was it competent to do it. The Legis- || 

¿lature is not the sovereign power of the State, and |j 

cannot alter or change its organic law, nor divest || 

cone of its citizens of his rights. ‘The Constitution | 
oints out the manner by which it shall be changed. |! 
fhe people arranged that when it was adopted. It 
can only be done by the process and in the man- 
ner pointed out by the Constitution, or-by the ex- 
ercise of the inalienable right to hold a convention | 
for that purpose. Seek 

‘ Contempiating the iriconveniences and difficulties ; 

which would attend a convention of the people for | 

-any change in their form of government or organic 

law, they provided a manner of change to prevent 

that necessity, and any alteration can be made by | 
two successive acts of the General Assembly. | 

+ When an alteration is required, it is submitted by 
the Legislature to the people, and they ratify and 

„confirm it at the next meeting of the General As- ; 

Sembly by instructions to their representatives, or 

it is rejected by them if they do not approve of it. | 

Such.is and ever has been the constitution of Ma- | 

ryland from its adoption in 1776. So that the} 

| 


Legislature of Maryland possessed no power to 
transfer to Congress authority or unlimited power |, 
Over this subject, and if the transfer had been | 
made it would have. been void. Neither the Le- | 
gislature of Maryland nor this Legislature can | 
abolish the title to slaves any more than title to |; 
Jands or any other propertys . | 
`- The same power which can alter and amend the |: 
Constitution of Maryland or the Constitution of | 
the: United. States, can -control this question in || 
either, and no other power. It is an‘ incident to |, 
< Sovereignty, and beyond the power of ordinary 
- Jegislation. i i 
= But, sir, I will go further upon this branch of |! 
the question of power. The Legislature neither 


į to that contract is not competent to change, alter, |; 


| enumerated and conferred by the agreement of the 
| the Federal Government could be enlarged by the’) 


t 
| teen States, or even one-half of them, could change 


| property of the citizen? The great law of public 


| of the community, is directed and controlled by 


| Congress might be interrupted and rendered inse- 
cure, as they had been upon a previous occasion. | 


; an 


| except for the purp 


| State of Maryland, said: 


transferred any power over the subject of slavery 
to Congress, nor was the Legislature competent; 


but. if such power had. been transferred by the 
sovereign power‘of Maryland, it would have been 
void. The Constitution of the United States is a 
compact between thirteen independent States; to 
this compact each and every one of the parties has | 
assented. It contained certain specified powers or | 
trusts conveyed for certain purposes. Now, sir, 
it would be useless to argue that one of the parties 


limit, enlarge, or annul that contract, or to give to 
the trustee other or different powers from those 


parties. It would be strange, sir, If the powegp of 
act of Asstmbly of one State; or if one of the thir-. 
the contract to which all are parties. 

Let me ask, sir, what power does this Govern- 
ment or any other Government possess over the 


necessity and the general welfare, and which 
makes individual interest secondary to the welfare 


our Constitution. The 5th article of the Amend- ; 
ments to the Constitution has this declaration: | 

«Nor shall private property be taken for public use, with- || 
out jast compensation.” i 

if taken for public use, just compensation is to 
be made, to be aséertained by a properly-consti- 
tuted tribunal. Now, sir, Í contend that no emer- 
gency can arise, wherein the slaves of this District 
could be taken by the Government undér this au- 
thority of the Constitution. There is no public 
use to which they could be applied, except per- 
haps in time of invasive war, to work upon fort- 
ifications, or in such temporary employments. 
But, sir, if they could be taken by the Govern- || 
ment for public use, that does not authorize the 
destruction of rights in property not required for 
public use, without making just compensation to 
the owner. The right to appropriate the property 
of an individual for the public good, does not carry 
with it the greater right to destroy his property 
without any compensation. 

The power of this Government over this District 
and the rights of its citizens is limited by the grant | 
and its acceptance; and I think 1 have already 
shown that the power to abolish slavery was not | 
given, and that Maryland did not herself possess || 
it, unless it had been made applicable to the whole |, 
State, and that under the exercise of a different 
authority from that of her Legislature. 


was necessary to accomplish the object; and the 
exclusive power of legisiation was given to pre- | 
vent the interference of State authority, and a con- 
flict of jurisdiction, by which the deliberations of 


Any act of this Congress in violation of this com- |! 
pact would be a usurpation of power, and would 
have no binding force or obligaiion upon the per- |! 
sons whose rights were invaded. : -t 
Then, sir, if the Government of the United States | 
has no power Over this question, and the subject of | 
slavery in the District of Columbia, under the spe- 
cific grant contained in the eighth section of the 
first article of the Constitution; if the act of ces- |! 
sion of the State of Maryland transfers no greater || 
powers than these authorized to be held by Con- || 
gress under the limitations contained in that grant, 
d for the purposes therein expressed; if the Le- 
gislaturé of Maryland had no power to transfer, 
oses of a seat of government; 
and if such a grant, if made, would have been in 
violation of the compact between the thirteen i 
States,—let us inquire into the general powers of | 
this Government, aud see if this power to legislate |) 
upon the subject of property in slaves, except to | 
enforce the compact providing for the recapture of 
fagitives, comes within the range of powers dele- :: 
gated by the States to the Federal Government. 
Chief Justice Marshall, in pronouncing the judg- 
ment of the court in the case of McCulloh vs. ‘Phe 


enumerated powers. The principle, that it can exercis 
only the powers granted to it; would seem too apparent to | 
„bave required to be enforeed-hy ali those arguinents which |į 
its enlightened friends, white it was depending before ibe i} 
people, found it necessary to urge. ‘Phat principle is now ji 
universally admitted.?? ` A 


f 
As to the extent of powers actually granited to 


i 
i 
| 


f 
i 
c This Government is aéknewledged by all to be one of | 
p 


i 
t 


| this Government. be controlled. 
| enumerated in the Constitution, expressly granted. 
by the people, and acknowledged and ratified by: 
| the sovereign States. lt possesses no other powers 


iment of the Union is limited in its power. 


| 

it 
All the power that was granted was that which i 
i| for which it was created, and the subjects coming 


| no bounds but the limits of this Confederacy, 


the Federal Government, and the conflicting por 
ernments, Judge Marshall holds this language: 


assent of mankind, we might expect it would. be.this—that 
the Government of the Union, though limited in its powers, 
is supteme within its sphere Of action.” $ j ESY 

In the case of-Cohens vs. Virginia, Chief Justice 
Marshall also says: 


ers, is supreme as to its objects.°—6. Wheaton’s Reporix. 


Maryland, he says: 


_ & The’Government of the United States, then, though liti- 
| ited in its powers, is supreme} and its laws, when made in 


| pursuance of the Constitution, form the law of the Jand, 


anything in the constitution or laws of any State to the con- 
trary notwithstanding.” i G 

« The powers of sovereignty are divided between the Gov- 
ernment of the Union and. those of the States; They are 
each sovereign, with respect to the objects committed to ity, 
and neither sovereign. with respect to the objects comniitted 
to the other.” : s : 


ning the powers of the Federal Government: . 


2d. Though limited in its powers, it is supreme 
as to the objects committed to it, and over those 
objects supreme in its exercise. 
| 3d. That sovereignty is divided between the 


committed to them. 
Here, sir, is the limitation of power, its extent 
| and its character, and: by these must the action of 


but those which are enumerated, and such ‘as’ are 
incidental and necessary to the exercise of those 
enumerated. There can be no conflict of jurisdic- 


i tion between the different sovereignties in the ex- 


ercise of State and Federal powers, The Govern- 
It is. 
pound by the grant which was executed by the 
people of the States, and circumseribed within the 
sphere assigned to it by the Constitution. But 
within that sphere itis supreme, and over the sub- 
jects which come within its jurisdiction and range of 
powers, it has no rival. Its power within the range 
of its exercise spreads, over the Union, and 1s 
supreme, but only supreme when within the lim- 
jtations of the Constitution; and as to the objects 


i under its jurisdiction, over all subjects committed: 
to its jurisdiction it is. paramount to State author- 
ity. if, then, it is sapreme over all subjects, and 
iin all places where it has power and jurisdiction,. 
it follows asa corollary that it has no power or 
jurisdiction over any subject which it does not’ 
possess everywhere in the Union.. There is no 


! divided sovereignty as to the objects of power 
between State and Federal authority.. Jurisdic- 


tion over. a subject-matter is wholly Federal.or- 
State. The Federal Government has the supreme 


‘and unlimited power over it, or it has no power 


over it. Lts power, if it rightfully has any, knows 
lis 
march is over the Union; it has ubiquity and om- 
nipotence. 

Bat, Mr. Chairman, who ever contended that 
this Government had power over slavery through- 
out the Union? Who ever thought, that upon 
this subject, its powers were sovereign and su- 
preme? Who has ever claimed for it any power 
over this subject, until, within a few years, the 


i dreams of fanaticism have imagined that. some 


political capital might be made by claiming power 
over this subject within this District? Yes, sir, 


! it is claimed, as yet, in this District only. | is 


not claimed as a supreme power, to be exercised 
as its other powers are; but an opposite character 
is given to it—the sphere of its exercise is to be 
limited, instead of its power. The constitutional 
atiributes.of the Government are reversed by this 
assumption of power. The power over the subject 


ers and jurisdiction of the Federal aad State Gov: 


“If any one proposition could command the universal: 


“The General Government, though limited as. to its pow- 


In the same case of McCulloh vs. The State: of ` 


‘| Ist. That itcan exercise only the powers granted. 
to it. i 


|; Slate governments and the Federal Government, - 
i each being supreme over the objects respectively 


Its powers ‘are, 


Here, Mr. Chairman, are three principles défi- 


is claimed for the Congress, but it is admirtad that ~ 


the exercise of the power is limited and restrained. 
But, sir, if.it can be exercised over the subject of 
slavery here—if that is one of the objects com- 
mitted to the- Federal Government—is not its 
power. over the subject without limit, supreme, 
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and: commensurate with the boundaries of this 
Republic, and can: be as rightfully exercised in” 
the States as here, “the supreme law of the i 
-Jand??'Theré: is no limitation in -its sphere of | 
action.: ‘The limitations of the Constitution are in 
the powers which are granted. - If any is granted 
as to anvobject, it-is. paramount to State authority; 
and laws passed in the exercise of that power form 
the law of the:land, the whole land.. The conclu- 
sion, then, to my mind, is irresistible, that if the. 
"power of the Federal. Government, over all sub- 
-jects -and in all places where it has jurisdiction, is’ 
supreme, it has no power or jurisdiction over a 
“subject. anywhere which it. has. not: every where; 
aiid having no power-over slavery in the States, it- 
has‘no power over it in this District, or elsewhere, 
where it existed at. the time of the formation of the | 
Constitution, and entered into the guaranties and | 
compromises of that instrament. We may learn || 
something of the powers of the Government from 
the construction given to the Constitution and the || 
opinions entertained by Congress soon after its || 
adoption. In 1790, a petition was presented, pray- 
ing Congress, among other things, to legislate upon 
| the subject of slavery. - It was about the time that | 
it was adopting measures for a permanent seat of 
gavernment, when, if the power had been possessed, 
it ‘would have been asserted, although it might not 
have: beef exercised, The petition was referred 
` ` toa Committee: of the Whole House, with mahy | 
instructions; and reported back to the House, with i 
the following expression of opinion, viz: 
“That Congress have no authority to interfere in the | 
emancipation of slaves, or in the treatment of them within 
“any of the States, it remaining with the several States alone | 
to provide any regulations therein which humanity and true 
poliey may require.”—See House Journal, (“ reprint,”’) page, 
181, Murch 23, 1790. H A 
In January, 1800, the question again was discuss- | 
ed inthe House of Representatives. As has always 
been the case, it produced excitement. It arose upon 
a petition relating to the foreign slave trade; and also 
asking “ that Congress should interfere with the sub- 
ject of slavery as far as might be in its power.” The | 
petition was referred to a committee, to inquire 
‘what alterations ought to be made in the law, 
entitled An act to prohibit the carrying on.the slave 
trade from the United States to any foreign place 
ercountry’  Pénding this debate, and the exeite- 
© ment which it produced, it was necessary for the 
House to adjourn. Ihave not been able to*see the 
debate as reported at that time. It is to be had, I 
learn, in no paper published at that early day ex- 
cept the Aurora, and I have seen no perfect copy | 
of that work, But, sir, I have been told by a dis- | 
tinguished gentleman, long a member of this | 


| distinguished men, both from the North and the | 


| power, and not of individual opinion or personal | 


encouragement” from this: House than it has re- 
ceived, We are not willing to admit that we are || 
léss patriotic, or that we are indifferent to the péace 
and quiet of the country. If, sir, we intend to pre- 
serve thisGovernment in the spirit which prompted 
its formation, we must adhere to the compromises 
of the Constitution as they were agreed ‘upon. 
Mr. Chairman, the history of the Government | 
is replete with evidence that it was the intention 
of the Convention to secure the right of property 
in slaves wherever it then existed. No guarantee 
could be more express than that contained in the 
Corftitution; and the opinions expressed by the 


South, of the obligations upon the States to adhere 
to the compromises and the protection afforded to 
the owners of slaves by the Constitution, place 
this question beyond cavil or doubt. I have not 
the time to refer to the opinions of distinguished 


in his reading and construction of that instrument | 
by the light of those who framed it, refer to the | 
proceedings of the State conventions. There he 
will see that one of the compromises was, to place | 
the commerce and navigating interest; which was 
peculiar to the northern States, ‘under thé control 
of a majority. of Congress, and that there should be 
no restraints on their navigation,” and “that the 
South was secured in its property in slaves” by 
the same instrument. But, sir, I have not time to | 
discuss this branch of my subject farther. | 
` I desire to submit some views upon the power | 
to prohibit the sale of slaves in this District, or 
their introduction for gale. I am dealing with this 
question as one of legal right and constitutional 


feeling. The law in force in this District, as the | 
House has been informed more than once, is the | 
act of Maryland of 1796, chapter 67. This law | 
prohibits the introduction of slaves into this Dis- 


tions in favor of those acquiring title to them by 
marriage, bequest, or in course of distribution. If | 
the views which I have given upon the power of į 
the Government to abolish the institution be cor- | 
rect, they apply with equal force to the exercise of | 
the power over the sale. The right of property in- | 
cludes the right to alien and transfer, and it is well 
settled that a deed with condition that the grantee 
shall not alien, that the conditionis void. The right | 
of property and the right to transfer are insepara- 
ble. The right of sale is one of the attributes of | 
property; the major includes the minor; it gives it | 
its value. ‘ You take the life, when you take that 


House, who had not only read the debate, but had | 


heard an account of it by those who were present || .. : 
| tion, connected with the power of Congress over 


; commerce between the States, but my time will 
| not admit of it. I will 


and participated in it, that it was characterized by 
all the ability and patriotic feeling for which the 

public men of that early day of the Republic were [| 
Bo noted. ` i 


It will be recollected, sir, that it was during the i 
| 


i 


Presidency of the elder Adams, when the Federal | 
party were in power, distinguished, if not above, | 
at least as much as any party which has ever |! 
barded: together, in support of free institutions. | 
The chief supporters of the Administration were || 
from the South; among them the distinguished || 
Edward Rutledge, from South Carolina. - 1 am I 
informed, sir, that on Mr. Ratledge’s motion, the | 
House adjourned over, and that there was on tha 
night a meeting of the friends of the Administra: 
tion upon the subject; that it was insisted by Mr. i 
Rutledge that the friends of the Administration || 
from the North should stand by the South, and | 
the compromises of the Constitution. An amend- | 
ment to the instructions was agreed to, and re- 
ported the next morning, which was adopted by | 
the House—yeas 85, nay 1—every man from the | 
North voting for it bat one. Theamendmentis in | 
these words: i 
«And that the parts of the said petition which invite Con- |i 
gress to legislate upon subjects from which the General Gov- || 


ernmentis precluded by the Constitution, have a tendeney [| 
to create. disquiet and jealousy, and ought therefore tore- || 
ceive no encouragement or countenanee from this House.” i 
Pe : l 

“Such was the opinion of Congress in 1800, when | 
those were living who had been actors on the stage, | 
and participated in forming the Constitution; and i 
Tam not aware, Mr. Chairman, that there are any i 
circumstances-at this day which entitles this sub- | 


ject or its agitation to more <‘ countenance or | 


| 
i 
i 


the owner of a siave, depended on the law of each State ; 
that was and is a subject on whic 
the Conatitution to Congress; consequently none can be ex- i 


whereby it lives.” 
I intended to present another view of this ques- 


r » however, refer to the opin- 
ions of the Supreme Court, bearing upon this view | 
of it, which I intended to discuss. 

In the case of Groves eé al. vs. Slaughter, re- 
ported in. 15th Peters, Judge McLean, in giving | 
the opinion of the court, says: f 
_ “The power over slavery belongs to the States respect- | 
ively. Jt is local in its character and in its effects, and the 
transfer or Sale of slaves cannot be separated from this 
power. It is, indeed, an essential part of it.” à 

Chief Justice Taney, in the same case, says: 


“The action of the several States upon this subject can- 
not be controlled by Congress, either by virtue of its power į 
to regulate cominerce, or by virtue of any other power con- 
ferred by the Constitution of the United States.” 


trict, excépt from the State, and with some excep- || 


i 
i 
i 


Again he says: 

“Being property by the law of every State, the owners 
are protected from every violation of the rights of property 
by Congress, under the fifth amendment of the Constitution; 
these rights do not consist merely in ownership; the right of 
disposing of property of all kinds is incident to it, which Con- 
gress cannot touch.” 


Let us inquire into our powers and obligations, 


when legislating upon the rights and interests of 
| this Distriet. The Congress of the United States, 
| 
j 


| Mr. Chairman, is the National Legislature, and, as 
i such, legislates and has jurisdiction over all sub- 
| jects of a national character, and fer the purposes 
| of the Union and the National Government. But, 


sir, when it legislates upon subjects and questions 


men in the State conventions which ratified the | which appertain to this District, and the rights of 


t 
{ 
{ 
Constitution. Let whoever wishes to be guided ij 
i 
| 


| its citizens, it loses its character of nationality, and 

| becomes the local legislature, exercising another 
| class of powers, conferred for municipal pur- 
i poses. In legislating for the rights of the citizens 
of this Territory, we are not the representatives 
of the States from which we come; weare the rep- 
| resentatives of this people,’and bound, by all the 
| obligations which attach to the representative char- 
acter, to guard the rights and interests committed 
to us, and to respect the wishes of those whom 

we represent, within the range of constitutional 
powers. If you erect any other standard of duty 
i aùd obligation, on the part of the representatives 

towards this District, you subject this people to 

i the will of a foreign community. Bad enough is 

i it that they are deprived of self-government—that 

they have no voice in the legislation which is to 

control their rights; but far worse would it be, if 
they are to be governed by those who are foreign 

to them in feeling, and strangers to their interests 

and their wants. If this evil exists, as alleged, 

who is to judge of its extent, and the necessity for 

its removal? Is the legislation of this Congress 

for-the local interests and the private rights of this 

people to be controlled by the wishes and opinions 

of the people of this District, or by the people of 
| Ohio, and Massachusetts, and New Hampshire, ` 
; Michigan, or Illinois? Are the people of other 

States to become the censors of the morals of this 

community, and the rights of the District to be 

subjected to the standard of the particular taste of 

anothef people? .I think, sir, that this community 

iis as capable of judging of and determining what 

is a nuisance among them, as those. who tive afar 

off, and have different opinions and different tastes. 

If you subject this District and its citizens, with 

their rights, their interests, and their property, to 

the control ef Representatives who are bound to 

listen to and be guided by the opinions and tastes 

of the different constituencies whom they repre- 

sent, you place them under as very a despotism as 

‘any-éxisting in the civilized world, 

Weare told, sir, that the North is sound upon 
this subject—that they know their constitutional 
obligations, and they understand the rights of the 
| South, and: that they will not encroach upon them. 


| 
} 
{ 
i 


j| We are told that the true sentiment of the mass of 


‘the people is not reflected by the abolition excite- 
į ment which is exhibited on this floor, and that 
| no disposition is felt to break down the barriers of 
the Constitution, or to disregard the compromises | 
i which led to and entered into its formation and 
| adoption by the States. Sir, 1 once thought so 
too; but I must say—and I say it with deep re- 


In the decision of this case, the power of Con- | 
gress to regulate commerce between the States 
was discussed, and is embraced in the opinions | 


given by the court. It seems not to have been |! 


necessary that this question should have been de- | 


i gret—that my opinion as to the conservative feel- 
| ing of the North is undergoing a change. We 
| witness, and have td combat too, many efforts on 
: this floor to interfere with our rights. Ifthe people 


2 - . . tt ‘J i 
cided, because not material to the issues in the | of the North intend to adhere to the compromises 


catise; but the court did decide it—that slaves were | 
not merchandise, under the meaning of the Consti | 
tution, and could be transferred from one State to i 
another, and cannot be controlled by Congress, `! 
If, then, the purchase and sale cannot be controlled i 
by Congress as commerce, how can Congress pro- i 
hibit the purchase of them by the people of this 
District from the State of Maryland? 
In the same case, Judge Baldwin says: 


“ What should be the extent o 


i 


f the right of property in ; 
H 


h no power is grauted by i 


of the Constitution, why do they not speak out 
like men, and tell their representatives to attend 
to their legitimate business? Why do they not 
instruct them to abstain from intermeddling with 
the rights secured to the slaveholding States by 
the Constitution, and without which security, they 


; have been told judicially, by one of the ablest and 


most upright jurists who ever wore the ermine, . 
that “ the Union could not have been formed.” 
Why this incessant, never-ceasing agitation? 
Why this continued discussion about slavery? 
Why this protracted and unholy crusade against 
an institution which wag fastened upon ‘us by the 
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agency of others, and for which the people of the 
North are as much if not more responsible than 
weare? Can any good grow out of it? Will it pro- 
duce benefit to the North or to the South? Will 
it strengthen the bonds of union which cost our 
fathers so much to create? Will it make the Re- 
public more enduring, or the people more pros- 
poe and happy? No, sir, no; no such purpose 

as prompted this agitation; no love of country or 
patriotic feeling lies at the bottom of these move- 
ments. They are excited by an ambition of a less 
noble impulse—an ambition that seeks its own 
gratification, and that would fire the very temple of 
Liberty, if it would shed a brighter light upon its 
own unhallowed path. 

Where, sir, do these continued excitements tend ? 
how are they to terminate? I have not believed 
that disunion were possible. I have thought, and 
still wish to think, that the American people “ will 


‘indignantly frown upon the first dawning of every | 


€ attempt to alienate any portion of our country from 


‘the rest, or to enfeeble the sacred ties which link ! 


€ together the various parts.’ But this agitation 
cannot continue, It must cease, or who can foresee 
the consequences? The spirit of forbearance will 
wear out, and that love for the Union which burned 
so brightly in the earlier days of the Republic will 
expire upon its own altar, when it ceases to find 
fuel for its existence in the blessings which were 
anticipated from the alliance., 

Sir, the outward limits of this Confederacy are 
but little interested in the consequences of this 
excitement, compared to.what we feel upon the 
subject. The State which I in part represent is 
the one most deeply concerned. Think you, sir, 
that we, the representatives from Maryland, are 
unmoved at the continued threats of dissolving the 
Union? Think you that we can look at the black 
eloud which is gathering, without feeling deep and 

ainful anxiety? No tongue can tell how dark 


would that day hang over the destinies of that |, 


patriotic State, if the sun should rise upon more 
than one Confederacy between the St. Lawrence 
and the Gulf of Mexico or the Atlantic and our 
western limits. 

What would be the condition of this city, laid 
out by the Father of his Country, as the seat of 
a en founded in a spirit of compromise 
and concession, and intended to dispense the bless- 
ings of civil and religious liberty to countless mil- 


lions? The grass, sir, would soon grow up in its || 


streets; the birds of the air would build their nests 
in temples erected to the worship of the living 
God; and this Capitol afford dens and lurking- 
places for the border bandit, who would wage his 
redatory wars upon the neighboring country. 
hat security would the people of Maryland have 
for their slaves or any other property? Mary- 
land, sir, has had no agency in producing, this 
agitation, Her whole course and policy has been 
to strengthen the bonds which bind this Union to- 
gether. In the war of independence, she stood 
among the foremost on the battle-field, and in 
every contest in which the country has been en- 
gaged, she has not stopped to inquire into the 
cause of quarrel, or the dangers to be encoun- 
tered; but she looked to the honor of the coun- 
try, the whole country, and her best blood has 
been given wherever the offering was required. 
To strengthen the bonds of this Union, she has 
contributed her means to the extent of her ability, 
and she advanced her credit, as far as honor would 


permit, and far beyond what prudential considera- | 


tions dictated, to strengthen the ties which bind 


this Union together. Her position is central, and | 


her pursuits agricultural and commercial; and in 
the efforts which she has made to construct works 
of improvement to afford facilities of intercommu- 
nication between the Atlantic and the West, it 
was not so much that facilities might be afforded 
for transporting to market her agricultural produc- 
tions, or to open an avenue for her mineral wealth, 
as that her railroads and canals would bring our 
western brethren nearer to us; that they would 
afford them facilities of bringing their rich produc- 
tions to market by a nearer and less expensive 
route; that they would be additional ties to bind 
the East and the West together, and would be 
mountain barriers to our disunion. Sir, Mary- 
land has a deeper interest in this question than 
any other State, and it is no matter of surprise, 
-that her representatives feel the responsibility that 


11 


‘| character to our legislative history for years past 


rests upon them, and the momentous consequences | 
with which these agitations may berfraught. 

I desire now, sir, to notice some of the views 
which have been expressed on this subject. [The | 
Chairman’s hammer fell, and Mr. C. was arrested | 
in his remarks by the expiration of his time.] 


SLAVERY IN THE TERRITORIES. 


SPEECH OF MR. A. W. VENABLE, 
OF NORTH CAROLINA, | 
In roe Horst or Representatives, 


February 26, 1849, 

In Committee of the Whole on the state of the 
Union, (Mr. Vinton, of Ohio, in the chair,) on 
the bill to establish a Territorial Government in 
California: 

Mr. VENABLE said: : 

Mr. Cuarraan: I have given to each proposition | 
which has been submitted, either in this House or | 
the Senate, having for its object the adjustment of | 
this vexed question, the most mature consideration. | 

I have approached them with the most sincere | 

| desire to fix upon some one, which would afford 

f a just basis, for a final and satisfactory settlement. | 


| 


| lic mind, I have been desirous that some measure 
| of conciliation should be adopted, which, whilst it | 
would effect a just and fair arrangement between 
the parties, would earry with ita prevailing influ- 
; ence to restore kind and fraternal relations. 

| It would be uncandid, as well as unwise to say 


3 

who has not marked the progressive inroads te 
one party, and the equally decided remonstrances | 
of the other; the steady purpose on the one hand | 
to invade, and the warning given on the other that | 


know that it bas become common-to denominate | 
| every expression of a purpose to resist aggression 
! on the part of southern gentlemen, a threat; and | 
| we have been gravely ‘told that nothing 

transcend the folly of making them, but the ex- į 
treme weakness of regarding them when made. | 


‘is not my purpose to argue this subject, either in 
the spirit of menace or of supplication. I propose 


Constitution, and, for one, will not be satisfied | 
with anything less. I feel assured that it is one | 
thing to be the subject of an injury inflicted by | 
the hand of power, and quite another to be the | 
willing author of the disaster which overwhelms f 
you. I feel assured, that as men of honor in pri- į 
vate life can never secure a friendship by any | 
arrangement which exalts the one and degrades 
the other, so statesmen can never restore or per- 
petua 
| this great Republic, à oh di 
not combine the elements of equality and justice. : 
[ shall not at present enlarge upon so obvious and į; 
simple a proposition: my purpose was only to'i 
express the conviction, that in al] our expressions |! 
of anxiety to give the country repose, it should 
be manifest; at least, that that repose should 
owe its existence to a conviction on all hands 
that justice had been done. ` 
There is a repose, Mr. C] C 
patriots desire—that tranquillity spoken of in the 
| preamble of our Constitution, which dweils in the 
midst of a people conscious of a mild and well- 
' ordered government; which springs from a sense of | 
| security to persons and property d 
| upon the great principles of justice and equality. 
The approach of aggression, or the assaults of a : 
t selfish policy, must disturb this repose; for it 1s 
only by this vigilance that it can be restored or 
i preserved. But there is a repose which no patriot 
can desire: an abject submission to wrong, or the 
| paralysis ‘of despair, which sometimes produces 
| quiet without peace, and stillness without repose; 
a sense of deep injustice, without the hope of re- | 
dress; a sullen acquiescence to evil, because it is l 
without remedy. This isthe repose which is found | 


in the stillness of despotism, and can never exis 


i 
| 
! 


upon any basis which does : 


ii 
it 


i 
| 
! 
i 
+ 


|| plaint which announces it, 
ji the wrong-doer, to denounce that complaint as agi- 


| Aware of the vast importance of reposé to the pub- |! 


hopeless evil must be the result of the invasion. 1 || 


could |: 
We are gravely advised upon this matter; and it || 


| only to claim for the South the guarantees of the ii 


i! California, and New 


te fraternal relations amongst the citizens of :! ure, for 


Chairman, which all `! 


perty, and is founded | 


| the United State 


at 


amidst free institutions. The, statesman should 
never be unwilling to hear the murmurs of the 
people, in a Government like ours.. He should 
never complain of agitation when the rights of the 
citizens are invaded. The clamor which men raise 


|| under a sense of wrong, is the healthful and natu-. 
ral indication of pain and disease in the.body pol- 
itie. The way to calm such agitation, is to'da ` 


justice, and to cause the wrong-doer to forbear. “It 
iis but aggravating the wrong, to rebuke the com- 
It is but encouraging 


tation. 

. I have said thus much, sir, because of a sickly 
sensibility which seems to have come over the 
public mind, and sometimes into this House, in 
relation to this subject of slavery in all its bearings 
and relations. Gentlemen are often aliuded to as 
agitators and fanatics, who have never gone be- 
i yond the mere assertion of the guarantees, of the 
Constitution, and denounced as desirous of keeping 
the subject open for the purposes of agitation, be- 
| cause they are not ready to abandon the rights of 
their constituents to an unjust demand. There 
seems to be with some a fearful apprehension that 
the subject ought not to be discussed because it 
will agitate. . 

Sir, it ought to be discussed, however it may 
agitate, because it lies at the bottom of all the 
deeply fearful matters which now fester in the 
i hearts, and alienate the affections of our people. 
He is but an empiric who prescribes without a 
| thorough knowledge of the disease which he pro- 
| poses to treat; and if fatal consequences ensue, is 
but little less guilty than the murderer. ‘Turn from 
the contemplation of this subject of domestic ‘sla- 
i very we may—avoid the adjustment of the dificul- 

ties which are connected with it, we can for a 
while; but the difficulties must accumulate with 
the delay, and dangers which arise out of those dif- 
ficulties must become more fearful. 

I shall not at this time enlarge upon the subject 
i of slavery as it exists at the South. 1 do not rise 
Í to discuss questions of ethics, but of constitutional 
right—not to lecture on the progress of society or 
the developments of transcendental benevolence in 
future times, but to weigh and determine the value 
of the propositions which are urged with a view 
to the government to be framed in the bill and sub- 
stitute now under consideration—to examine the 
measures proposed, and their adaptation to the 
end. And here, sir, 1 would remark, that Tam 
convinced that the President has recommended the 
proper policy.” In his message of the last session, 
shortly before -its close, he recommended aterri- 
torial government; for the provinces of California 
and New Mexico; he brought the subject before 
Congress, and urged the pressing necessity of such 
a measure upon the expiration of the military gov- 
! érnments which he had formed during the war. 
i The fate of the bill for the formation of territorial 
i governments for the then Territories of Oregon, 
| Mexico, is well known in this 

I deeply regret the failure of that meas- 
it would have adjusted at least this cause 
of alienation between the North and the South. 
In his annual message at the opening of this ses- 
sion of Congress he made the same recommenda- 
tion—of which I do most cordially approve, and 
for which [ am prepared to vote. A territorial 
government which does not. seek either to estab- 
lish or prohibit slavery within their limits, but is 
silent on the subject, will meet with my most cor- 
dial support. The annexation of the Wilmot pro- 
viso would secure my opposition; but that is not 
en, but of those who insist 
| upon their right so to appropriate the domain of the 
| United States as to exclude a large portion of our 
countrymen from a participation therein, 

The reasons, sir, why a territorial government 
should be preferred, are most obvious. Our ac- 
quaintance with the population and the territories 
themselves, must at: once determine. our minas 
that they are not prepared for the exercise of the 
sovereignty of a State. When the'ttreaty of peace 
was ratified, there were supposed to be about 
110.009 inhabitants, including Indians, inthe ceded 
territory; a surface equal to at least one-third of 
s, and a population not much eX- 
that of the smali State of Rhode 
he larger portion of which 
d the remainder not highly 
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ver an immense surface, and’ unaccustomed to | reception into the Confederacy. It is scarcel y ne- | 
th sträints- of law, or thé operation of- civil; cessäry for me here to remark, that Congress have | 
‘institutions particularly ignorant of our social || no right to regulate or impose, conditions upon a'| 
system, and unenlightened as to self-government | sovereign State, as to the provisions of its consti- | 
For such a people; prudence at once décides that || tution; butfit is equally true that there may be pro- | 
a territorial government, in the first degree, is that || visions which would render it proper for Congress | 
which circumstances imperiously demand, and the || to refuse admission into ihe on of the State 
only öne which can at once give order and trai- i| which adopted them. The right to-form.a govern- | 
quillity to the incongruous elements of society as || ment is one thing, but the right to come into this |} 
Hexic. The social tie iS riot of sufficient force | Confederation is another; so that we do not hold | 
to-bring them together under any other form of || as trustees for the inhabitants of the Territories f 
government at present, ` Distance, as, well as the |! alone, neither have they a right to demand admis- f 
inveteracy of habit, render them ‘naturally averse | sion unconditionally into the Union as a mat- ; 
to the effort which any other government would || ter of right. We learn much from contempora- 
vequire; and the security from violence, and the | neous history. The ordinance of 1783 provided 
instincts of self-protection, would at once demon- |; that the States to be formed out of the North- 
Strate to them that apowerful, strong, and efficient || west Territory should adopt republican constitu- i| 
organic government is demanded, and ought to be | l under- 


F 


lutionary act, rendered harmless, it is true, by a 1 


: tlions—a provision which enables us to 
preferred. They are unlike the inhabitants of our stand what is meant by that provision in the Con- | 
western domain, who, by early association and |i stitution which guaranties a republican form of; 
education, are inclined to prefer, and whose expe- ,, government to each of the States. The people who | 
riénce would cause them to adopt, institutions sim- |! form must be able to understand and create a! 
ilar to our own. A longer tutelage is indispens- i republican form of government, before Congress | 
able—a time for assimilation must bë allowed. | could exercise a sound discretion in the admission | 


ji 
i 


Ti was well said, Mr. Chairman, by the gentle- || of such a State. The substitute of the gentleman | 


reae $ : ' 

man from Virginia, [Mr. Presron,] that this Fed- i 
éral Government was the trustee, and held these ii 
territories in virtue of that trust. In a speech | 
WOD s oe g i 
récenitly delivered by him, he says: j! 
“We talk here about dissolving this Union—we talk |! 
about destroying our institutions—we talk about abandon- į 
ing’ all the past, and all the glorious prospects of the future, ; 
because, forsooth, we will squabble over the distribution of | 
a, trust. subject and a trust fund. We, the mere trustee, |! 
holding it but for an hour ora day, quarrel and destroy all |! 
our institutions, while theré are the people of California— |! 
the cestui gue trust—they to whom it belongs—they who are |, 
primarily entitled to it, ask and demand of you that you |! 


'ernment—a government which might establish. a į 


1 
from Virginia [Mr. Presron] contemplates the | 
admission of the State of California without any | 
review of its constitution, on a given day, upon the i] 
announcement of the organization of a State gov- |! 
religion, or contain many provisions which conflict | 
with the spirit of our institutions. H 

The article of the Constitution which provides ` 
that new States may be admitted into the Union, | 
certainly contemplated the existence of those | 
States, composed of such elements as were con- | 


should not quarrel over the distribution of the trust fund, | genial to those States which already composed the l 
but that you should come np and surrender that trust sub- i Confederacy. The power is one of discretion, |! 
Jeer aie tie hunie oF Mies Who. Are tre-legitimate jj and should be soundly and discreetly exercised. 
owners, that a sovereign State may be created out of it. l: A State is a sovereign, and votes éqnally in the 
_ Fam very far from admitting, however, that the | Senate; and the substitute proposes to give two 
inhabitants of the Territories are alone the cestui | members in the House of Representatives. This 
que trusts. f ;, is evidently and conclusively unconstitutional, as 
Mr. PRESTON. Will the gentleman give way? || representation is to be apportioned to population, | 
“Mr. VENABLE. Certainly. | except that no State shall have less than one rep- 
, „Mr. PRESTON. I said that the Government |! resentative. The population of the whole Terri- || 
* of the United States was trustee for the great pur- || tory of New Mexico, excluding savages, does not || 
posé of maturing the growth of a State, and that || amount to much more than the quota of one rep- | 


inhabitants, there could be no cestwi que trust, and 
at least when there was a numberless than should 
be formed into a State, that there was in existence 


l! solidation. 


i sir, his bill cannot effect that object. 


Ho. or Reps. 


find my friend from Kentucky [Mr. Moreneap} 
still confiding in the conservative veto of the Pres- 
ident. I listened with pleasure and with profit to 
his remarks. I am for resisting this policy by the 
legislative and the executive arm, for I feel assured 
that the adoption of the Wilmot proviso, either in 
its terms or in its spirit, must be productive of 
fatal results. 

Sir, I use no language of menace—it is both un- 
manly and unbeeoming: but when every Legisla- 
ture, from Virginia to Florida, has spoken out in 
resolutions which manifest a deep sense of injus- 


| tice, and a purpose of resistance, it becomes us to 


pause. I have heard with pain several gentlemen 
peak with but small respect of the resolutions 
of Legislatures. In the best days of our Republic 
t was not se: Congress listened with respect, and 
received with courtesy their communications, and 
they were usnally regarded as safé indications of 


i! thepopular mind. But, sir, those days have passed. 


The magnificence of this central Government has 
eclipsed the modest pretensions of the State insti- 
tutions; and those sovereign States to. which we 
owe our allegiance are sneered at as insignificant, 
and their voice disregarded. It is not the least 
distressing indication of the times that all State- 
rigifts politicians are considered as abstractionists, 
and that the commanding power of a great central 
Government threatens to absorb all rival anthonity. 
Those State sovereigyties whose original light was 
intended to give luster to the Federal power, are 
rapidly becoming reflectors, instead of genera- 


| tors: their governments, at first seeming to revolve 


around this center, were, in fact, within the influ- 
ence of a great political whirlpool; each successive 
revolution makes the heads of statesmen more 
giddy, and comes nearer and nearer to the center, 
until all will be overwhelmed in the vortex of con- 
Congress, whe, under the Constitu- 
tion, was authorized to admit new States, is now 


| supposed to have the power to create them; and 


I fear it will next be discovered that the power 
which ean create has.the ability to obliterate from 
existence a refractory member of the Confederacy. 

Sir, I fully appreciate the patriotic motives of 


| the gentleman from Virginia, [Mr. Presron,] in 
| the substitute before us. 


I sympathize most sin- 
cerely in his deep anxiety to give repose and’a 
final adjustment to this disturbing question. But, 
Should & 
State government be formed excluding slavery, the 


| South will not be satisfied, because a surface equal 


to one-fourth of the United States has been taken 
from them by the population of a conquered terri- 
tory and a few emigrants from all quarters of the 
world; the mineral wealth of these regions, forever 


| lost to them by the vote of those who have been 


only an incomplete cesivi que trust. Conquest would 
confer upon the inhabitants the title to territory, in- 
stead of transferring it to the conquerors; and even 
a treaty could confer no title to eminent domain, |; the Missouri compromise and the Clayton com- |: 
without the consent of the inhabitants of a con- i' promise bills? Was not the last bill objected to |: 
quered ora ceded territory, Itis the domain of the || by the extreme Free-soilers, as yielding too much | 
United States, of all the people of all the States, and +! to their southern fellow-citizens in giving them | 
this Government is the trustee for the whole. This i: barely a chance in the courts; and by some south- | 
trust estate can cease’ in only two ways—either by |; ern gentlemen, because they believed that it aban- | 
the cession of the territories to a foreign Power, as || doned all to the North? i 
was done in the case of Texas, or by admitting the || And what do we gain, sir, by this expedient? | 
sovereignty of the territory, when it shall have |! Have we reason to believe that the incongruous 
asserted it. The territorial condition ceases by the || multitude, with none of the elements of statesman- | 
consent of Congress, in the‘acknowledgment of the |, Ship or political experience, ought to be intrusted | 
asserted sovereignty of the “inhabitants.” The |: with the great task of fixing the foundations of po- i 


| 
f 
i 
| 
i 


| 
| 
i 
t 
i 
{ 
} 


conquered by their valor, and all the advantages 
of position ang of prosperity at once secured to a 
favored portion of their fellow-citizens. Should 
they fail to make a government within the limited 
time, (an event almost absolutely certain,) then the 
question comes back tv us, combining more com- 
plicated elements of strife and of difficulty. Arn 
accomplished officer—Lieutenant Lanman—of our 
navy, who, until the last of October, acted as col- 
lector of the port of Monterey on the Pacific, in- 
formed me that the combined population of Califor- 
nia proper, west of the Sierra Nevada, did not ex- 
ceed fifteen thousand—a population less than that 
of either of three counties in my own district ; 
that such was the intense interest for gold-hunting, 


law admitting the State is a conveyance by the | litical institutions for posterity? Ought we to con-™ 
trustee to a sovereign State, of that which was held | clude that this scheme will secure or protect south- 
for all the people of all the States. A cession by |! ern citizens in emigrating with their property into 
treaty to a foreign Power carries with it the terri- | these Territories? Sir, it is but ancther form 
tory and its inhabitants, unless they choose to | of the Wilmot proviso, with this difference—it is || 
remove within the limits of the United States, |! equally effectual in excluding, us by admitting the |) 
There is no absolute right ofa Territory to demand | territorial sovereignty to be exercised by a pop- i 
admission as a State. It is a privilege to ask, and ‘ulation averse to our peculiar institution, embit- |} 
if nothing of sufficient importance should forbid, it | tered, however, by the reflection, that we fix it on 


| 
i 
| 
| 
| 


is the duty of Congress to admit. But it is a matte 
of Sound discretion to be exercised by Congress,wh 
should judge discreetly, and act justly in the prem 
ises. The assertion of sovereignty on the part of the | 
Territories does not give them a right to exercise |: 


iantagonistically to the Federal Government, but || expedient will never satisfy thinking men to the ` 
the propriety of that assertion is to be judged of | South. We all must know, that if the formation of |. 
and acted upon by Congress itself; and whenever | a State government be hurried now, slavery must |} 
a Territory, without a. previous legislative enact- |i be excluded. , i 


ment oü thé part of Congress, does Make a gov- i} 


efnment, and declare itself sovereign, it ig a revo- |) tion against the Sauth. 


ourselves. If the proviso is fixed to the bill by a 
majority, it is an affair, sir, which power imposes; 
if we vote for a State government before emigra- 
tion has given the southern States a chance, we | 
fix it upon ourselves. Believe me, sir, that this | 


i 
i 
i 
i 


i 


3 Pare : ; # 
To vote for this bill is to seál forever this ques- |; 
Twas much pleased to |! 


‘ 


that it was impossible for him to get the citizens 
there to elect the alcalde or judge; and that he 
actually was compelled to keep open the polls for 
several days, without precedent or law, to effect- 
an election. Fle promptly affirmed that he did not 
believe that the occupation of gold digging would 
be abandoned for a length of time sufficient to con- 
stitute the elements of a government according to 
the provisions of any law. The people of Cali- 
fornia think so themselves; and in a communication 
I have before me, ask a territorial government as 
the one best suited to the case. 

Sir, I feel assured, in supporting a territorial 
government in California, E am carrying out the 
expressed wishes of the Executive, who, with 
much wisdom, has decided that this is the govern- 
ment which they need. If he had changed his 
opinion, he would doubtless have communicated 
the same to Congress in a` message. 

lam profoundly conscious, sir, of the duty whieh 
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we owe to these inhabitants to extend over them 
the protection of a government. I voted against 
the bill to extend the revenue laws over those ter- 
ritaries, which passed some days since, because I 
will not collect taxes or impose burdens where I 
withhold government and deny protection. Ire- 
gret that that bill passed, because it is at war with 
our revolutionary and republican doctrines. I shail 


do everything short of a surrender of the rights of | 


my constituents, to effect that object. I believe 


i that Virginia, ihe Carolinas, and Florida meant the || 
spirit and effect of the Wilmot proviso, and no set | 


form of words, in their resolutions; and,so meaning, 
have assumed grounds from which they will not re- 
cede. Believing so, sir, Lowe allegiance to North 
Carolina, and obedience to this Federal Government 
and its authorities, because North Csrolina com- 
mands me to do so. 
flict, E must and should obey my State. I must with- 
hold my vote from the substitute, because I cannot 
perceive the. constitutional right of Congréss to 
create, by a prospective law, a State not having 
preéxisting form or substance, without reference 


to the nature or character of its future government, | 
and with an unconstitutional apportionment of rep- |: 


Should their commands con- ! 


| learn that my friend fell in the same battle with his i 


and should be weil considered by us all. F will 
not, with the gentleman from New York, (Mr. 
Srarkwearuer,| review the battle-field of the late 
Presidential election, and among the dead and 
wounded look for the causes of this great political 
difficulty. He, with pious reverence, pronounced | 
the funeral oration of Martin Van Buren: it wasa | 
labor of love—the dead burying the dead, as I; 
leader. But he greatly mistakes southern feeling | 
if he supposes that either an attachment for, or 
a prejudiceagainst, any individual, constitutes any | 
element in southern opinion. Mr. Van Buren de- | 
serted the principles which he had avowed and 
proposed, and the southern Republicans adhered | 
to their principles and abandoned Mr. Van Buren. |! 
Another gentleman from New York, [Mr. Mut-! 
LIN,] a few moments since, referred to the same |} 
subject, and concluded by assuring us that all con- + 
cessions had been made by dough-faces, and that i 

| 

1 

f 

| 

| 


the northern people now and forever adhered to į 
the principles of the proviso. Ilistened with at- 
tention and respect, but can assure the gentleman 
that such declarations may hurry the formation of 
a geographical and sectional party, but can be pro- 


this abolition in the fage of the resolutions of. Virs 
ginia and the other States, as if resolved to com 
submission or an inglorious retreat—who say, th 
this will compose the difficulty and restore har- 


| mony—we desire not to assail your. institutions 


in your States. We know that itis but the song 
of the syren; that it would create in this District all 
the elements of discord and disturbance. which 
could be derived from the impurity and the corrup- 
tion of wicked men; that all those resources would 


j be made to subserve the agitation of this subject 


in all the adjoining States, until they would, from 
instincts of self-preservation, suppress and abate 
the nuisance. I do not believe, sir, in the safety 
of the experiment of placing power in the hands of 
reckless or of wicked men. The prophet looked on 
the face of Hazael, the minister of the King of As- 
syria, and wept. Hazael asked, with astonishment, 
“ Wherefore doth my Jord weep?” The prophet 
was overwhelmed. with the terrific view of the, 
eruelties which he would inflict upon the unhappy 
Jews, his brethren, and told him so. ‘‘ Thou choke 
be King of Assyria, and shalt afflict my people.’? 
Hazael, astonished, exclaimed, ‘Is thy. servant a 
dog that he should do such things.” Before one 


ductive of no better result. 

The people of the South are charged with a want 
of reverence to the Union—thegiorious Union. But 
I have never heard of a southern statesman whose 


resentatives in this House—unconstitutional, be- 
cause adopted without the evidence of a sufficient 
popglation to justify the number, and with every 
probability against it; because I am sure that a 


- the mother of States assailed and overthrown by 


constitution now formed wSuld ‘exclude. slave- 
holders and their property from the territories, and 
thus inflict the result of the proviso on the South; 
because there is but a remote probability that a 
people sparsely scattered over such an enormous 


surface could assemble so as to form a constitu- |; 
l; would not only see this Union dissolved, but the 


tional assembly, representing the localities, the: 


wishes, and the interests of the people; and be- |, 
cause the population, from the want of civiliza- || 


tion, with incongruous opinions on the subject of | 


government, and collected from such remote quar- || 
ters by emigration, hostile to the institutions of the | 
conquering country, and practically ignorant of || 


moral or political development as to justify the en- 


| 

: tee 

actment of a law which summons them to the} 
i 

i 


formation of a constitution. 


{ turn now to that portion of this House who ! 
are determined te fix the Wilmot proviso to this | 
ball, and ask them, why insist upon this measure? | 
Many of you profess to believe that slavery can | 


never go there; others, that it is excluded by the 
jaws of Mexico already. 


ate your southern fellow-citizens by thus wantonly | 


inflicting that which they suppose to be a dishonor? 
Why do that which great States have declared 
shall be resisted at all hazards and to the last ex- 
tremity, unnecessarily? The collision must come 
ing out from you, but only to pausé in the prog- 
ress of aggression. Asempty as you may consider 
the apprehensions of danger to the Union, E warn 
you to forbear. Should Virginia resist, as her res- 
olutions indicate, I do not believe there is a State 
south of Mason and Dixon’s line that would see 


Federal bayonets. £ : 
_ Iam gratified, however, sir, to believe that there: 
is a proposition upon which a majority of thi 
House can agree: l allude to the amendment of my 
friend from Maryland, [Mr. Evans,} which isnear 


i 


ly a transcript of the law of 1803 for the govern- | 


ment of Louisiana. An amendment of the same | 


kind is now pending in the Senate, and Lhope will i 


pass that body. We can all of us, I trust, consent | 
to give the territories an efficient government—ter- 
rtorial in its character, short in its duration, and | 
efficient in its provisions. It meets the obligation 
“which we are under to give the government— 
places the power and the responsibility of that: 


government in the hands of the Executive, and |; 


avoids the exasperating difficulties which may 
arise with either of the bills we have been consid 
ering. It gives authority to protect persons and | 
property, and to repress and punish crime, and 
places no restraint upon the inhabitants as to the | 
formation of their own institutions. On this w 


can all unite, and the future developments may | 


tend to make our line of action clearer and more 
Satisfactory. i i 

_ But, sir, there are some other considerations 
which I am disposed to bring before the commit 
tea. This whole subject has the gravest aspect, 


a 


& 


t 
| 
| 
Why, then, exasper- | 5 i 
i! mere complaint of aggression by a southern states- | 
i 
| 
i 


i 
—the South will not back out; she asks no back- | 
i 


| for power in the Senate and power in new States. | 


! abhorrence of the Wilmot proviso, or even of abo- 


| .rent of his eloquent thought he averred that, before 


| many gentlemen here who unhesitatingly demand ! 


lition, led him to such extravagant denunciations |) 
as those which fell from the gentleman from New |} 
Hampshire, [Mr. Witson.] Driven by the cur- || 
| 
I 


he would consent to the extension of slavery, he 


whole universe in a state of collapse—not our solar 
system alone, buteall the bright stars which shine 
on the robe of night, together with this little world 
—-slaves and all—New Mexico and California, ail 
blotted from existence. I cannot but admire the 
gentleman’s desire to be a martyr, for in this uni- 
versal crash he could not hope to escape armihila- 
tion. A well-known manifesto of twenty members |; 
of Congress, headed by Mr. Adams, so often apos- |! 
trophized by orators in this House asa patron of |i 
patriotism and the embodiment of statesmanshp, ' 
also declared that the admission of Texas was a j| 
virtual dissolution of the Union; and that it became |, 
the States aggrieved to accomplish the separation, 
peaceably if they could, forcibly if they must. The 
leader of such a movement is canonized, whilst the 


ii 
Hi 


man is called disunion and treason. 

Sir, I wish no better evidence of the progress of |; 
debasement than this crouching to the hand of pow- || 
er; that timidity which rebukes the wronged for į; 
remonstrance, and conciliates the wrong-doer with |! 
honeyed words. I say to gentlemen, that they are | 
engaged in an adventare, the progress of which | 
should be gravely considered. ~ oe} 

A gentleman from Ilinois [Mr. Fickur] said a || 
few days since that this slavery question and the ) 
proviso was a ldcal and not a political guestion— | 
that it was brought here by tricksters and knavish |: 
politicians for effect. How far this may be true, |; 
it is for those who bring it here to determine. The | 
slaveholding States never brought it here. But, 
sir, he differs widely from Mr. Rufus King, the 
Free-soil Federal leader of the year 1819, of the 
He declared in the Senate 


i 
| 


£ 


i 
f 


i 
i 


H 
a 


political power; and it has been so regarded ever |) 


Gentlemen know that three-fourths of the States can | 


i 


that the abolition of slavery inthis District was all 
that was desired, and would give tranquillity and 
repose. lam indebted to the gentleman for hi 


‘ able speech, and for the spirited manner in which |; 
|i he exposed the fallacies which 


have been paraded || 
} 


before this House so often and so gravely, No 
sir, that would not satisfy, although there are | 


| precautions prevented. 


' those gentlemen, even at 
! league’s disapprobation. 


justice of our comp 


|: shortday had passed, Hazael had thrown a wet cloth 
ii on the face of the dying Benhadad, who perished by 
‘| his hand—usurped his throne, and ground to dust 
: the‘persecuted and prostrated Israelites. ‘There are 
Í other Hazaels than that one of whom the prophet 
speaks; and rivers of tears would flow from patri- 
otic eyes, if opened to perceive the wretchedness 
which such a system of policy would secure. The 
warnings of the prophet will have been in vain to 
us if the result be not apprehended, and’ by timely 


My colleague {Mr. Donner] gave me the high- 
est gratification by the first part of a speech deliv- 
ered here by hima few days since. With the feg]- 
ings and opinions of a southern man, he asserted. 
our rights, and recapitulated the story of our wrongs. 
It was with surprise, as well as with pain, that £ 
saw him place his southern friends in the wrong, 
because of their impatience under a sense of injury: 
A meeting of near eighty of the southern delegat- 
tion was by him denominated a midnight caucus, 
and placed in the same category with the Hartford 
Convention. He did not, it is true, impugn the 
motives of gentlemen directly, but left the inference: 
so clear that none could mistake the conclusions 
of his mind as to the character of the meeting or 
the purpose of those who composed it. l am 
amazed to find southern gentlemen adopting such 
a course at this time—that they should rebuke their 
colleagues of the South for a manifestation of rest- 
lessness under the pressure of aggression. ‘Those 
strictures would have been more properly addressed 
to the wrong-doers.. The value of the Union and 
the blessings of our system of government are ~ 
most obviously subjects of calculation to those peo- 
ple by whose lawless and faithless policy the South 
is oppressed and plundered. It is most to be 
deplored when those are to be found amongst . 
ourselves who would break the force of every 
effort to secure redress; that those hearts which 
throb only for the good of the people whom they, 
represent, and the minds whose entire energies are 
devoted ta the maintenance of their rights, should 
be represented as being under the influence of mo- 


|| tives which shunned the public eye, and associated 
| with traitors, and placed before the public as the 
ii enemies of liberty. 


But, sir, ] am contented to be associated with 
the expense of my col- 
If his superior prudence 
from so contaminating an asso~ 


has preserved him : 
J feel. no 


dress; and the South, without distinction of party, 
both approve and applaud us. My-colleague intl- 
mated that the whole arrangement was made, and 
the movement consummated, by the distinguished 
author of the Address; and that the concluding 
advice to the South; to be united amongst them- 
selves, meant nothing more nor less than to be 
united upon him—Jonw C. CALHOUN. Sir, that 
this eminent individual approved of the meeting, i 
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know; that he codperated-with alacrity, all must 
know; but he was neither the suggester nor the 
adviser. With a promptitude which always marks 
his devotion to the interests‘of the South, he threw 
himself in our midst, to enlighten us by his coun- 
gels and sustain’ us by bis presence. He acted 
with promptness and with energy—I may add, 
success: Gentlemen: cannot avoid the difficulties 
of their position. in assailing him or the measures 
of so large a portion of southern representatives. 
¥t igs in vain to say that that movement isa | 
movement of persons disappointed by the election 
of General Taylor. There were too many of the 
prominent friends of that distinguished person in 
the meeting. ‘There were some who, rising above | 
the restraints of party discipline, saw, in the men- I 
reed rights and interests of the South, something i 
that ought to merge all party considerations. And |, 
many who did not sign the Address adopted by the } 
meeting voted their approval of one which con- | 
curred entirely in a detail of facts. 
With the distinguished statesman to whom my 
colleague has alluded, (Mr. Caruown,] it has been |; 
my fortune to differ in some of the most important, 
politizal movements. I have differed with him, | 
1 


| 


i 


4 


ti 
4 
H 
i 


f 


j 


i 
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owever, without doing injustice to the purity of į 
his heart, the elevation of his motives, or the trans- | 
eendent powers of his mind. On one subject I have | 
always felt. most deeply with him—his devotion 
to the South and its institutions. All of us must ; 
have admired his unwearied resistance to ageres- 
sion, and the prophetis skill with which he fore- | 
told the present unhappy state of affairs. Who 
ean forget his magnificent entrée upon the political 
arena, near forty years ago, when he won his 
spurs in the lists of 1812. In the darkest hours of 
that war, his firmness and his sagacity were the 
admiration of ail observers. Then, sir, a brilliant 
constellation shone amidst the representatives of 
the people, and he shone with the brightest in the 
group. We see his venerable form sinking under 
the weight of years and the accumulation of la- 
bors—a specimen of the statesman who ruled in ; 
‘the better days of our Republic, and whose head 


covered with the snows of age, reminds us that |j 


we may soon lose his inestimable services. He 
is amongst us as the last jewel which once shone 


prominently amongst its companions in the crown į! 


which encireled our country’s brow. The rest 
have fallen from the places in which they were set, 
and the eye is refreshed by the radiance which 
still beams from this diamond of the first water. 
The friend of this Union, the champion of repub- 
liean institutions, and the philosophic statesman, 
| 


he will live to adorn the history of our Republic, || 


when the most of those who either approve or con- 
demn his political course will be lost in a common | 
oblivion, His reputation will suffer nothing by | 
the Address of which he ts the author. Calm, dig- | 
nified, and truthful, the people will wonder why | 


any one could have been unwilling to trust them || 


with the facts, or reluctant to disclose the full 
extent of their injuries. 

Mr. Chairman, I am reminded of the state of |! 
feeling which exists between the different portions 
-of our Republic. No man who takes notice of pass- || 
ing events can fail to observe the progress of aliena- || 
tion between.he North and the South. Sir, aliena- Í| 
tion of feeling is but the beginning of hostility; hos- 
tility produces enmity, with all its appalling conse- || 

uences. Of all feuds, the most irreconcilable are |} 
those of kindred and of friends; of all rancorous 
hostilities, the most unmitigated are those which 
originate in natural ties severed and social charities || 
disregarded. The border war between England | 
and Scotland was never ended till both crowns 
were worn by the same individual; and the union | 
of the two nations under one government brought 
tranquillity and repose. I make these remarks, 
sir, because of the exasperating difficulties which 
continually arise on the borders of the free States 
in relation to fugitive slaves. The Constitation re- 
y that fugitives shall be delivered up. The free 
tates deny the obligation to deliver, but content į 
themselves (some of them) with permitting the 
master to arrest them. Other States obstruct the 
recapture by statutory enactments. Sir, this isa 
disgraceful subterfuge—an unprincipled attempt to 
annul the Constitution. If I covenant to deliver | 
to you a horse, it is no fulfillment of my covenant || 
“to say that I permit you to take a wild mustang in | 
_ the prairie with your own lasso. The obligation I 


i 


| nance of 1787 could never have been passed with 


i free, from their peculiar freedom from constitu- 
: tional obligation. 


: matters to extremities. 


| them to “extend a cordial welcome to the fugitive 


| of my constituents next week. 


! ken, shall not receive the blow from us. 


| be comforted by the assurance that we made every | 


{ have a remark to make in relation to the action 
of certain members of the southern delegation, whe 
signed and published an address to their constit- 
i| uents. Asan humble member of that meeting, E 
| may be permitted to speak of its objects and its 
‘aims. We have been denounced as disunionists. 
| The denunciation is false. We are the friends of 
ii the Union; but, sir, we prefer disunion to dis- 
| honor; and where is the craven southern heart that 
‘i does not? Resistance before degradation, and the 
‘hazard of all consequences to fixed political ine- 
the same time, and doubtless for the same reasons. | quality. And again, I ask, who that lives in æ 

Mr. Chairman, the conduct of many of the free || southern: State would gainsay these conclusions? 
States is an outrage. A report from the Legisla- '! J rejoice that southern States have spoken through 
ture of Virginia declares, that $96,000 worth of || their Legislatures; that a southern constituency 
slaves have fied successfully to Rennsylvania from ; are ative to the responsibilities of their position, 
Virginia in the current year. New York protects », and that southern hearts beat high for the preserv- 
the fugitive and obstructs the recapture, as do ‘! ation of State rights and State sovereignty. The 
many of those States who seem to call themselves | gentleman from Ohio [Mr. Root] said that we were 
aid to bea proud people, and that wecould not help 
t [responded with my whole heart to the dec- 
species of property would have long since brought ,, laration, however he may have regarded us when © 
If the most obscure fish- | he made it. Weare proud of our determination 
ing smack from New England, returning from the || to maintain the guarantees of the Constitution. 
capture of codfish, was taken cither by a foreign |; We are proud of our history—proud that it was not 
nation or one of the confederated States, and the || the wrongs of southern colonies, the favorites of 
capture either justified or compensation refused, it || the British Government, which hurried on the 
would-call forth murmurs and remonstrances,wWhich || Revolution; but that it was the blood of Massa- 
would ripentinto resistance and war if unheeded. |! chusetts, shed on the plains of Lexington, which 
Upon the course of the State of New York I look i: summoned southern” patriots to the dark struggle, 
with the deepest concern. The recent election of | and opened the tides of blocd which mingled with 
William H. Seward to the United States Senate, |: theirs in the conflicts of the Revolution. How 
from that State, is calculated to excite the gravest |i we have been compensated for this fraternal 
apprehensions in the minds of southern statesmen. i! feeling Jet history determine. I, in common with 
The selection of a man, who, in October last, ad- |; this whole House, listened with delight to the en- 
dressing a meeting at Cleveland, Ohio, urged upon |! rapturing eloquence of my friend from Virginia [Mr 
|| McDowexx] a few days since. - His patriotism 
'| and high moral elevation must ever place him in 


to deliver requires positive action on the part of | 
the authorities of the free States. Sir, the ordi- 


the restrictive clause as to slavery, but for the con- 
sideration of the delivery of fugitive slaves. A 
continued effort was made to incorporate that clause 
excluding slavery, but was never successful until 
the consideration was acknowledged that fugitives 
from labor should be delivered up to those entitled 
to their services. The same provisions were in- ; 
grafted in the Constitution of the United States at | 


Such an outrage on any other 


‘who lays‘his weary limbs at your door, and de- 
‘fend him as you would your paternal gods; cor 
‘rect your own error, that slavery has any consti 
‘tutional guarantee which may not be released and |; 


i 
| 


the opposite Canadian shore. ! 

I have no besitation in declaring, sir, that every | 
| sonthern State ought to deny the citizens of all | 
States who do not comply with the requisitions of | 
the Constitution as to the delivery of fugitive slaves, 


fi 
Such plainness of | 
speech would be unbecoming here. But, sir, I say | 
to gentlemen here, that we are not ignorant of our | 
rights, or of the means of securing them. We love į 
the union which has for its object tranquillity, equal 
justice, and security; but, sir, no other. None of ; 
us will worship a devi] because he is arrayed in 
an angel’s robes. The blame shall never be on 
us if the tie is dissolved. The Union, which now 
reflects the glorious image of empires within an jj 
empire—a circle of States, each giving light to a | 
central Government, which derives its consequence | 
and its power from them, and them alone—if bro- | 


It must 


House, to add to the growing numbers of those 
who are already opposed to our institutions? Who 
can consent to yield to the principle, whilst he 
only regrets the name of the Wilmot proviso? 
No, sir; I say to the North, refrain from your un- 
reasonable claims; repeal your offensive laws con- 
ecrning fugitive slaves; come back to the guaran- 
tees of the Constitution; avoid sectional jealousies; 
leave the agitation of abolitionism in this District; 
and restore the kind feelings so nearly destroyed. 

With my friend from Maryland, (Mr. Evans,} 
Isay, if nothing can satisfy the people of the North, 
as to the District, remove the capital, take it to 


5 Í the Far West, plant it ina free State, and save your- 
be shivered by those who wantonly and wickedly || selves from the associations which so much annoy 
make experiments upon its power of resisting į 


Y re an you; but as you value the Union, our interest, our 
force. And when its shattered fragments shall |! 4 . 
only multiply images of sorrow and ruin, we will |; 


i 
i 
H 
} 


| prosperity as one people, assail no further the 
i guarantees of the Constitution. Gentlemen dis- 
close the weakness of their position by the argu- 
ments to which they resort. They tell us thatthe 
| Constitution contemplated no further acquisition 


attempt to avert the wicked blow which brought || 
about the dissolution. 


ka 
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of territory. It is amusing to mark the acuteness 
with which constructions of the Constitution are 
assumed, when no such provision exists, and the 
palpable disregard of clear requirements. Do gen- 
tlemen forget that the acquisition of territory by 
treaty and by conquest results from the nature of 

overament itself? Did our ancestors, form the 
feeblest and most inefficient of all governments, by 
denying the right or the power of invading an ene- | 
my who has rendered it even necessary and una- 
yoidable—did they place this great Republic in 
the impotent position, that whilst it might be in- 
vaded, the territory of the invader should be inviola- 
ble? No, sir, the conclusion is absurd. And 
whilst I would deplore a spirit of conquest from 
other nations, E would equally reprobate a spirit 
of injustice amongst ourselves. 

The gentleman from Ohio [Mr. Roor]. would 
repress the spirit of war and conquest which he 
seems to think peculiar to the South; he would į 
make the rebuke effective, by appropriating to his | 
own.portion of the Confederacy all the unholy con- 
quests which are made. He would take to him- 
salf the spoils by way of reproof to the South. 
Sir, did tae South alone declare war against Mex- 
ico, or annex Texas? No, sir; the North and the 
South acted together. There was as great oppo- 
sition in the South asin the North. And whilst 
Tapprove of both measures, it is unfair for gentle- 
men to inflict an injury on, the South, in order 
that the North may appropriate the spoils to 
themselves—and thus to rebuke the plunderers. 
‘This device is too shallow—all must see that lust 
of power is the excuse—and all must question the 
sincerity of a policy which is sustained by such 
devices. Sir, I invoke the patriotism of all partes 
to the adjustment of the causes of alienatidn. I} 
invoke the memory of our ancestors—our regard 
for our present and our future prosperity—above 
all, a sense of equal justice—for the final arrange- 
ment of all causes‘of complaint, and the restora- 
tion of peaceful relations in this broad Republic. | 


CIVIL AND DIPLOMATIC APPROPRIATIONS. |i 


SPEECH OF MR. WM. SAWYER, 
OF OHIO, 
Ix roe House or REPRESENTATIVES, 
January 16, 1849, 


On the bill making appropriations for the civil and 
diplomatic expenses of the Government for the | 
fiscal year ending the 30th day of June, 1850. 


Mr. SAWYER rose and said: 

Mr. Speaxen: I propose to occupy some of the 
remaining time allotted to debate in calling the atten- 
tion of the House to some features of the bill under | 
consideration, to which I have objections, and upon | 
which I may not have an opportunity to give my 
views under the five minutes rule. 

With reference to this matter of mileage, I have | 
nothing further to say; I have had full, ample sa- 
tisfaction on that subject. The gentleman who 
attempted to bring me up, together with othermem- 
bers of Congress, before our constituents, I think 
has received a just rebuke for the course he took. 
His falsehoods or mistakes, or both, have been ex- 
posed, and can do no harm, except to their author. 
“ Truth is mighty, and will prevail.” Had the gen- 
tleman thought of this proverb, and given it due 
consideration, before he made those charges against 
members of this House, he would probably have 
saved himself the mortification which this exposure 
ought to occasion him. I say ought, because I am 
not sure but he is pleased with the notoriety it has | 
given him, and is insensible to the contempt which 
his conduct has incurred. But, as [ have said, I 
am content with the result of this matter. I have 
had full, ample satisfaction. | MAD 

But I rose to point out certain items to this bill 
to which I am opposed. I stated some of these 
objections at the last session, and I will now re- 

eat them: First, thereis the “Auxiliary Guard”? of 

Washington. What this guard is for, I am not | 
satisfactorily informed. I am informed there is 
a law in existence allowing the captain of the | 
guard a salary of one thousand dollars a year; to 
five others of the guard thirty-five dollars a month 
each, and'to ten others of this guard thirty dollars | 
a month each; making in alla yearly expenditure, | 
in the item of salaries for this object, amounting to |) 


i not been long since the National Institute has suf- 
| fered the loss of some of the most valuable articled 


to my mind, exist of suspicion of dishonest con- |) 
| y > p 


| thousand seven hundred and seventy-five dollars, 


| ment of that most infamous and degrading practice |; 


i whipping the sailors in 
| intend, at the proper tim 


| some other gentleman, and demand the yeas and | 


| other ism, 


the sum of six thousand two hundred dollars. But 
here is an appropriation for six thousand seven 
hundred and seventy-five dollars, while the law !j 
only provides for salaries to the amount of six 
thousand two hundred dollars. Here is an excess 

of five hundred. and seventy-five dollars on the 

amount required by law. To what purpose it is | 
to be applied, I am unable to say. I now give 

notice of my intention at the proper time to make | 
a motion to strike out the whole of this item. I 
have other reasons to support the objections I have 
already urged against this item; there is a law 
authorizing the employment of guards for every 
public: building; and notwithstanding this precau- 
tion for the security of the-public property, it has 


in the collection, These articles were-lost while 
the guards of the Patent Office building were on 
their watch, or ought to have been there; they 
were at any rate getting pay for being there; but | 
they were probably sleeping in their rooms, and | 
by sheer neglect, suffered these things to be taken it 
away. They were stolen at all events, in spite of | 
the vigilance of both principal and auxiliary guards. $ 
Lam utterly opposed to that state of things which į; 
permits of the employment of such guards who are i 
paid out of the people’s money, and allowed to | 
walk about at leisure, or sleep or pursue their own ‘| 
private inclinations, while the public property which 
they are paid for protecting is plundered and carried j| 
away. It is the reflection that my constituents are | 
required to contribute their proportion of money i 
to the payment of these officers that excites my | 
disapprobation of this whole matter, [ am not; 
willing to see them imposed upon in this way. 
The money they pay for the support of this Gov- 
ernment they do not expect to be thrown away | 
upon faithless nfén, and upon useless objects. I 
will make no remarks as to the just grounds which, | 


nivance by which this lost has been sustained, but | 
merely say that there has been a most manifest ' 
abuse of their trust and dereliction of duty on the | 
part of these guards. The guard is therefore in- | 
efficient; it is useless, and if it cannot protect the ; 
public property from robbers, let us keep our six |} 


H 


I don’t like being robbed both ways, or rather, I 
don’t like to pay for being robbed. Just such || 
worthless watchmen are described most faithfully | 
in the Good Book by Isaiah the Prophet, in chap- || 
ter 56, and verses 10, 11, and 12. 

omission of any provision in that portion which ; 
relates to the Navy Department, for the abolish- 


of whipping the common sailors. I utterly abhor 
this most abominable and contemptible practice of | 
the naval service; and I 
e, to offer an amendment | 
to this portion of the bill, making it the duty of 
the Secretary of the Navy forthwith to publish an | 
order to abolish this practice. I shall offer this | 
amendment, if not anticipated by the motion of | 


nays upon the subject. This practice is one of | 
those relics of barbarism and despotism which that || 
commonly known by the name of Fed- |) 
eralism, has preserved to us; for I know that the | 
just, ennobling, and humane principles of Democ- |; 
racy would never have countenanced so disgrace- | 
fala custom. Its only effect is to brutalize the || 


ji other, 
L find another strong objection to this bill in the || these demands. 
| 


than bad treatment. Destroy a.man’s self-respect, 
which a single whipping is sufficient to doy and 
he will care but little about his conduct afterwards, 
Cruelty and tyranny never. secured fidelity, nor 
ever will. Destroy a maa in his own estimation, 
and if there is a particle of evil in his nature it will 
thenceforward grow and strengthen, until it forms ` 
his whole character. I am in favor of discipline 
strict as you will; but I know it can. be enforced 
without this brutalizing infliction. .It is.a safe rule- 
to “do unto others as you would have others do 
unto you.” In other words, the kind of treatment 
that would secure your obedience to superiors will 
also secure the obedience of your inferiors to you. 
If officers were to act upon this principle, there 
would be but little necessity for the cruelty with 
which they treat those under their command. 
- I object, also, to the item for allowing compensa- 
tion for “four assistant draw-keepers at the Poto» 
mac bridge, including oil for lamps and machinery, 
firewood and repairs, four thousand two hundr 
and ninety dollars.” Some gentlemén may sup» 
pose this a small business to be talking about, but 
I do not so consider it; for, in the first place, this 
bridge was built at the expense of the General 
Government; and I particularly call your astention 
to a recent appropriation of thirty thousand dollars 
for similar objects in this city. This bridge waa 
built at the expense of the nation, for private and 
local use. And now I would consider that the 
least that could be done by the people interested 
in the work, would be to keep it in repair. J shall 
deem it my duty, therefore, at the proper time, to 
move to strike out this item. 

E have, too, another objection to this bill. I 
find, at line 501, the following item: “For. com- 
pleting the centre strip of Pennsylvania avenue to 
fifteenth street west, one thousand two hundred 
dollars.” At the last session of Congress, there 
was appropriated to this object the sum of four 
thousand dollars; making in all, for this little 
“centre strip,” the sum of five thousand two hundred 
dollars In the year 1847, there was appropriated 
to the improvement of this same street, the sum of 
sixteen thousand dollars. But this was not enough; 
‘these people increase their demands as fast as 
Congress can grant them. They go on the prin- 
ciple that “ one good turn deserves another;”” but 
manage to have all the * good turns” in their own 
favor. As soon as Congress makes one appropri- 
ation for their benefit, they immediately go to 
work to have it followed up by another, and an- 
until there would seem to be no limit to 
Far from being content with the 
munificence of the General Government, by which 
this street has been built as a gratuity, and on 
which has been expended, within less than two 
years, twenty thousand dollars—and how much more 
previous to that time, I have not had leisure to 
ascertain—but last year, by the shameless impor- 
tunities of the people of this city, and a corre- 
sponding weakness on the part of members of 
Congress, there was another appropriation for 
lighting this street with gas, by the erection of lamps 
on both sides of it, of ten thousand dollars—making 
the whole outlay upon -one street, within two 
years, thirty-one thousand two hundred dollars. And 
all this out of the national treasury, and without 
any constitutional or equitable right to one dollar 
of this amount. As for my constituents, they 


‘| make their own roads and streets, build their own 


light their own cities, pay their own 


bridges 
ds” and do everything 


guards and auxiliary guards, 


sailor and gratify the spleen of the petty tyrant of 
the quarter deck. . It completely destroys all that 
pride and self-respect which make a man, and sub- 
stitutes the abject spirit of the slave., If our naval |; 
officers possessed the souls which distinguish the || 
brave and generous-hearted, they would themselves |! 
abolish a privilege the exercise of which degrades | 
the common sailor to a level with slaves; they |; 
would feel too proud of commanding men, to wish |: 
to convert them into brutes by the exercise of such 
a power. If our officers possessed the right kind 
of souls; they would feel a pride in having their | 
crews composed of the best materials, and would ! 
endeavor to improve them rather than to destroy | 
every spark of manly spirit in them. You need | 
not tell me they cannot preserve subordination 

without the ‘cat.’ I don’t believe it, I know 
something about human nature too; and I know 
that good treatment will sooner make good men 


it 
iH 
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‘| else pertaining to their own intere 


; appropr 


| would stand up Hike a man, 


sts and security, 
at their own expense. The people of the State of 
Ohio and other States provide and: pay for these 
things out of their own pockets. And in‘view of 
the injustice done: to other parts of the country 
having equal claims with this citys by such an 
iation as this of which Tam now speaking, 
itizen of the city of Washington, I would 
boon. at the hands of Congress. 

and say to the National 
on the part of my fellow-citizens, We 
do these things for ourselves, and we 
prefer not to be dependent on the General Govern- 
ment. But I am reminded. that the people of 
Washington are making other improvements, for 
the purpose of drawing trade to their city. How 
stand the facts? The people of Washington did, 
once upon a time, go into a work of internal im- 
provement, of which I have a pretty distinct recol- 


were laci 
spurn such a 


Legislature, 
are able to 
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Jection: I refer to the wet-weather canal which they 
proposed. to. dig at their own expense, and after- | 
wards called upon the Government to pay the debt | 
which they incurred by it, And the Government | 
paid it. This canal, which was never of any use, | 
and which has been broken and filled up in many 
places, and has long lain in this ruinous condition, 
is now, I understand, to be reopened; and if so, it 


„will be like the cannon of Corporal Trim, which | 


was made out of the leg of an old boot—it will 
be a sorry and silent burlesque on the genuine 
article, which, however, I would not object to, if 


| hag increased to one hundred thousand dollars;in the ;} 
| year 1846, it was one hundred and eleven thousand | 
| dollars; in the year 1847, it was one hundred and J 
| forty thousand dollars; and in 1848, it was one | 


‘hundred and sixty-five thousand dollars. These | 


| were direct appropriations; but by an usurpation } 
of power totally inexcusable and dangerous in i 


| tendency, large amounts that were appropriated || 
i for the naval and revenue service have been diver 


~ i 


ied from those objects and applied to this coast | 


it 
| survey, until the whole amount of the yearly ex- i 
i 
| 


pense is now nearly three hundred thousand dollars. 


it was ag harmless as the Corporal’s folly, or if, 
like him, the projéctors were to be the only losers 
by it.. But I venture the prediction, that a single 


ear will not elapse before there will be another || lion of dollars for the annual support of this ser- | 


call upon the Government fora reimbursement for 
thisexpenditure. Indeed, I understand that efforts 
‘to that effect are already being made. 
never was, nor ever will be, of any benefit; and | 
the only object in its resuscitation seems to be, to | 
get engineerships and superintendencies for idle | 


i 


loafers who have the good fortune to belong to | float a canoe, and which a respectable western || 
* first families.” $ minnow would consider too shallow for its con- | 
f 
| 


_ Against all such outrageous impositions, I enter 
my solemn protest in the naine of my constituents. 
LT know not, and I regard not, what gentlemen may 
‘think ‘of my course in relation to these matters. I 
‘aro determined to persist in calling attention to 
these abuses, and I will not be diverted from my 

urpose by frowns and sneers. What I believe to 
be my duty, T will fearlessly perform; and here 
upon this floor I now declare my uncompromising 
opposition to all such plans for robbing the treas- 


ury of the nation to gratify the vanity or the av- |} 


arice of a few at the expense of the whole people. 
The people of Washington have no more right to 
these appropriations than those of any other portion 
of the Union. They are not content with the pos- 
session of nearly all the best offices in the country, 
but are eternally pressing Congress for donations 
of money besides. I despise this poor, beggarly 
spirit that would turn the, national capital into one 
vast alms-house, swarming with lazzaroni. It is 
disgraceful, contemptible. 

‘The next item to which I would call the attention 
of the committee, is the compensation ‘ for the 
* warden, clerk, physician, chaplain, three assistant 
t keepers, five guards, and messengers, of the Peni- 
t tentiary of the District “of Columbia, eight thou- 
* sand five hundred and fifty dollars.” This is an 


increase over the same item for last year of up- 


wards of two thousand dollars. I have taken some 


pains to inquire into the condition of this prison, ! 


and find that,this appropriation is equal to four 
dollars and twenty cents per week for every convict 
in it, without counting one cent for their labor. 
They ought to have good living at this price, for 
there is no house rent to pay. What thcir labor 


is worth, I don’t know; but as everything here- 
ything 


abouts lives of the Government without making 
any adequate return, 1 presume they do very little 
—are a sort of aristocracy, with privileges some- 
what abridged, it is true, but enjoying handsome 
allowances and exemptions above their compeers 
in the States. J can think of no other cause for 
this entire dependence on the treasury. The Ohio 
penitentiary not only pays all its expenses by the 
products of convict labor, but is a source of con- 
siderable revenue to the State, and I can’tsee why 
this one should not at least pay its own expenses. 
I particularly object to the appropriation for a 
chaplain, for I believe there is no warrant for it in 
the Constitution, and for this reason I have always 
voted against the appointment of such an officer 
for this House. I don’t think we can constitu- 
tionally apply money to this purpose. 

I desire also to call the attention of the committee 
to my objections to the appropriation for the coast 
survey. With reference to this item, I would ob- 
serve, that I consider it one of the most outrageous 
propositions in the whole bill; and if gentlemen 


would look at the report of the’ Secretary of the | 


Treasury, exhibiting the annual amounts appro- 


priated for the support of this branch of the service, | 


recently laid on their tables, they would find a most 


alarming increase“in the expenses of this coast sur- 


_vey. They would perceive that the table commences 
„With appropriations of fifty thousand dollars, forty- 
Mine thousand dollars, twenty thousand dollars, | 
-thirty thousand dollars, and so on; but when I look | 

down the column to the year 1845, I find this item 


This canal || iture for these useless surveying and exploring ex- 


‘nate hollows and peaks. 


| And I predict that it will be but a short time be- | 


i fore Congress will be dalled upon for not only 
| three or four hundred thousand dollars, but a mil- 


l: vice. 
end of this most ruinous system of public expend- 


i 
i 
H 
i 
1 
i 
| 


The child is not yet born who will see the | 


; peditions. ng ot Ske , 
!  Whatare they now doing in this service? Why, 
i they are surveying mere brooks which would not 


| venience. One of these brooks is‘within sight of || 
| this Capitol and runs under the principal street of || 
| this city; a grasshopper could jump across it with- li 
| out greasing his joints; and yet we have it paraded | 
ii as large as life, yes, almost as large as life, on these |; 
|| fine maps of the coast survey, clear up the country | 
i! to its very source. This mighty stream and all its | 
| tributaries (any of which a boy of ten years old || 
ould step across without wetting a foot) are here | 
laid down with such minuteness that future navi- | 
gators will find no difficulties in following the | 
| deepest channels, provided they go a-foot and keep || 
a sharp look-out. But this is not all; very far from ! 
rit. By the important labors of these scientific gen- 


! tion of Soaper’s hill; here it is on the mapas plain | 
las day. It ought to be called soft-Soaper’s bill, as : 
| there‘is a great deal of soft-souping about all this 
I| business. [Laughter.] This Soaper’s hill is about || 
| fifteen miles from any stream big enough to fioat | 
+ an old shoe, and has about as much to do with | 
i navigation as it has with phrenology. There is 
|i no connection between them whatever. But such à 
|, is not the opinion of our energetic surveyor, who | 

tells us, in his voluminous report, page 34, ‘Our: 
i| * occupation of the station on the Magothy was 
ii © prolonged by bad weather to six weeks, during 
‘which time the signal at Soaper’s was seen but 
‘| ‘three times.” Yes, here were six weeks spent | 


i er’s, and this, too, in the most favorable season of ' 
|i the year; for these coast surveyors tell us there | 
i are but a few weeks in the year that they can work | 
li at this business. This Soaper’s hill must then be ; 
|i in a very foggy region, and I would advise navi- 
| gators (for whose benefit these surveys are made) 
jj potto go within fifteen miles of this dangerous spot; | 


i and I doubt not they willtake my advice, for there 


H 
|! craft within that distance. But we may account for | 
|i this ‘ bad weather,” without throwing all the blame | 
ii owthe atmosphere. It is stated in an able article in 
‘|| Hunt’s Merchants’ Magazine—a work of great | 
| merit and truthfulness—that ** where the summers | 
i are most bracing and the winters most fictive,” 
|! these coast surveyors are longest delayed by this : 
| * bad weather.” Yes, it seems where the living is | 
good, the weather is bad. This is doubtless the | 
secret of the “bad weather” that obstructed the | 
= view between Magothy and Soaper’s.. This long | 
| continuance of “ bad weather” reminds me ofa gen- | 
ii tteman whose face was horribly battered, and upon | 
|| being asked what had befallen him, said, with a : 
i very grave look: “ It is very remarkable, but it is í 
| ‘a fact, that as I was walking along, the pavement | 
i ‘flew up and struck me in the face, which produced ; 
|| «these painful bruises.’”? The gentleman had no 
|! doubt been detained somewhere by ‘‘bad weather.” | 
But this Soaper’s hill is a small affair when ! 
|| compared with some other discoveries of these || 
On page 24 of this precious , 


i scientific surveyors. 
i report, I find— i 
|. The hills in Truro will average from 160 to 140 feet high, if 

and in Wellfleet and Eastham from 120 to €0 and 66. These {i 


are all of the most abrupt and irregular character, with alter- | 
In six consecutive square miles 


i there are not less than 300 separate peaks of hills, and some | 


:| two to one. 


ig no water of sufficient depth for even the smallest |! 


And a little further down, on the same page, we 
are told, 

“Upto the 25th September, an area of 26 square.miles, 
361 miles of shore line, and 674 mites of roads had been sur- 
veyed. The part completed includes no less than seven 
villages.” 

And among. these villages we find there was a 
month (August) of bad weather again. And here 
Iam again puzzled to know in what manner this 
survey of roads and villages is to benefit naviga- 


tion. Ican hardly believe it is expected our sea- — 


captains will undertake to ran their vessels along 
these roads and through these villages; and this 
grand report does not throw any light on the sub- 
ject. In the first of these paragraphs we have the 
number of hills in “ six consecutive miles,” and 
also the number of hollows, In this wonderful ex- 
ploration there is one thing that is new to me, and 
Į presume will be to many others, and that is, that 
thereare so many more hollows than hills—nearly 
This I think would bea very trouble- 
ome country to navigators, for there is an impres- 
sion very general among western people that ships 
can only sail in water, but we have no account of 
any. of this element in these “ hollows,” ang, I im- 
azine there is very little on these ‘' 300 peaks of 
hills., Uf, therefore, our impressions are correct, 
the ship that gets into these hollows will have 
some trouble to get out again, — ; 

But do these coast surveyors never go on the 
water and discover dangerous shoals and rocks? 
Oh, yes; on almost every page we are told of some 
“ gratifying result” of this character about Nan- 
tucketand Cape Cod, and Cape Cod and Nantucket. 
Look at page 26, and you wiil read: 


{twill be highly gratifying to you, however, to know that 
our Jabors in this field have already proved useful to the 
coasting trade, in pointing out the safe and expeditious route 
clear of the shoals to the southward of Nantacket; this has 


| 
i tlemen, we are enabled to point out the exact loca- |; been made known chiefly through the pilots and others em- 
i| ployed in this branch of die coast survey.” 


Yes, this highly “gratifying” infermation was 
obtained from pilots, hired no doubt to tell what 
their experience had found out; and the Coast Sur- 
vey, with characteristic meanness and falsehood, 
places it to its own credit, in order to swell its im- 
portance, and the more effectually to blind the 
public and to screen the impositions those engaged 
in it are guilty of. But this shoal work was too 
smalla business for the coast surveyors, which wag 
probably the reason of their applying to pilots for 
i information; and they go to work on the Gulf 
stream, not to hunt up shoals and reefs and rocks; 
oh! no, such things are beneath their notice. And 


at Magothy in looking out for signals from Soap- i; what are they to do with the Gulf stream? Why, 


to find out how cold the water is. Yes, this is the 
mighty enterprise our Government is now spend- 
ing a few hundred thousand dollars in. 

On page 38 of this Coast Survey report, we 


read: | 


“Observations upon the section sontheast from Cape 
Henry have been made for three consecutive years, to indi- 
cate the changes in the distribution of the temperature of ihe 
ocean. In consequence of the loss of the most trustworthy 
instruments, the parting ofthe line in drawing it up, after a 
| east of 3,300 fathoms in depth off Hatteras, the further pros- 
| ecntion of the soundings for temperature during the scason 
| were postponed, and the Legaré was used for important 
| service in another part of the survey.” 


immense expense to the Government, in vain at- 
tempts to fud out how cold the water is twenty 
thousand feet below the surface. But this I sup- 
pose was merely for amusement, merely for the 
sake of vanity, in this grave farce for which the 
public have to pay so high a price. In the able 
magazine, to which I have already alluded, it is 
stated, on page 141, that— 


“The superintendent, (of the Coast Survey,) in the four 
years of his personal field-work, has scarce yet passed the 
limit in which Mr. Borden had preceded him; and if it be 
ever judicious in such matters to raise questions of economy, 
it might be well worth asking whether the work done in the 
field by the present superintendent, at immense expense, 


; has been necessary at ail.?? d 


It appears, then, that the immense sum of one 
million one hundred and twelve thousand dollars has 
been expended by the superintendent within the 
short period of four years, on work that was long 


ij ago completed and paid for, and now, for the sake 


of getting hold of this money for nothing, is gone 
over again, so that, for all this money, we get nat 
one benefit in return. Was there ever a more 
glaring and base imposition practised on any peo- 


i 510 holes or hollows, all requiring and having separate and | 
t distinct curves of contour and elevation.” } 


ple? On page 19 of this superintendent’s report, 
we are informed of aman whois kept at Nantucket 


x 
Here we have three years thrown away, at an- 
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, Ho. or Reps: 


a whole year to look at the moon. On page 38-we 
are informed that experiments have been making 
for three years to find out the temperature of the 
ocean at the depth of twenty thousand feet.. On 
page 27 we are told of a great search after ‘ the 
white rock,” which was never found. On page 2 
we are told that— i 


“During the past year the work has been carried into 
every State, with one exception, on the Atlantic and Guif 


of Mexico, and parties are on the way and under orders for \ 


the Pacific coast.” 


This is all false, except that parties are on their 
way to the Pacific coast. ‘This is true. Since the 
discovery of the gold in California the Pacific coast 
has been very attractive, and favorites are de- 
spatched thither at the expense of the Government 
and in Government vessels, to. reap the golden 
harvests that should be open to all equally. This 
favoritism is infamous. The citizen has to get to 
that distant region at his own expense, and the 
best way he can; while these minions of power 
receive handsome salaries, have national vessels 
furnished them, and all their expenses paid, and 


are thus enabled to precede the private citizen, who | 


is taxed to pay for this injustice to himself. I feel 
indignant at this rascality. But itis false that these 
“ surveys have been carried into every State, with 
one exception, on the Atlantic and Gulf of Mex- 
ico.’ Men employed in this service have traveled 
through parts of these States, and carried some in- 
struments with them, and perhaps here and there 
took an observation for the purpose of giving this 
falsehood the coloring of truth. But no surveys 
have been attempted on. those dangerous coasts 


where vessels are really wrecked. On the con- | 
all these expensive operations are carried | 


trary, 
on about Cape Cod, Boston harbor, Washington 


city, and other places, where good living and a | 
healthy climate are found, and which have been | 


surveyed over and over again, 


But this system is only in, its infancy; the | 


amountalready expended isbut the entering wedge. 


As the families who monopolize this branch of the | 
service increase, so must these appropriations be | 


increased so as to provide places for their rising 
progeny. We are fast building up an official aris- 
tocracy. This coast survey is a part of the found- 
ation on which this grand superstructure is to be 


raised, and a most convenient foundation it is, for | 


-it can be easily enlarged at any time to accommo- 
date the builders. Let us look a little into its ex- 


pansive capabilities; it has been in.active operation | 
The first appropriation was ; 
of fifty thousand dollars, but this was in the very | 


now seventeen years. 


beginning, when everything was to furnish, and 
every one knows it is more troublesome and ex- 
pensive to start a business than afterwards it is to 
keep it up; and in the earlier years of this coast 
survey, before it became a family affair, and the 
special object of a powerful combination, the an- 
nual expense varied from twenty thousand dollars 
to thirty, forty, and fifty thousand dollars; but for 
the lasi five years, the increase has been steady 


and large, until now, together with the amounts It f 
usurps from other branches of the public service, ; 


jt is near three hundred thousand dollars; and as 
in the present appropriation it is proposed to in- 
crease it twenty thousand dollars over that of last 
year, which, together with the large amounts it 
covertly appropriates to itself from funds designed 
for other branches of the public service, will prob- 
ably bring it up, for the year 1849, to three hun- 
dred and fifty thousand dollars or more; for its 
concerns are so managed that itis almost Impossi- 
| ble to ascertain the exact amount it absorbs. But 
we can get at it very nearly, and the data we have 
warrant the belief that it will cost over three hun- 
dred and fifty thousand dollars during the current 
year. And thus will it continue to grow, until it will 
defy all opposition, unless put down, together with 
its legitimate parent,,the West Point Academy. 
‘And what is the most remarkable feature in this 
phenomenon, in our republican form of govern- 
ment, is, that as expense increases -the services 
decrease. It is possible that for the first few years, 
when this system was first started, it was of some 
benefit to navigation; but of late years there is 
nothing of the kind; and. so sensible does its su- 
érintendent appear of this extraordinary fact, that 


in-his. report he attaches the utmost importance to | 


the most trifling acts of himself and his subordi- 


nates, even to the manner of fastening a chain to a || the West Point graduate is the most e 


| There is no end to the holes and rocks and reefs 


buoy, as may be seen by a reference to page. 33; 
and, indeed, there are similar cases in almost-every 
page of the report. Under the present plan. of 
management, it will be no difficult matter to in- 
crease the patronage of this department indefinitely. 
When these favored family architects want to fas- 
ten another of their brood to the public crib, all 
they have to do is to conjecture there is some hole 
in the ocean that has not been sounded, or some 
rock that. has not been measured, and the Govern- 
ment is asked for an appropriation for the purpose, 
and the young booby is intrusted with the mighty 
undertaking. When he is thus fairly. fastened on 


Uncle Sam’s purse, instead of dropping off after | 


one good suck, he goes on, like the wood-tick, bury- 
ing himself deeper and deeper in its ample folds. 


about our coast; and if they should get. a little 
scarce now and then, the young hopeful may be 
very profitably employed a year or so in looking 
after Lot’s wife on the Dead Sea, although there | 
are lots of wives nearer home of better material, 
and who, it appears to me, could throw as much 
light on the subject of navigation as Mrs. Lot, 
and whose opinions could be obtained ata much 
cheaper rate. 

While upon this subject, I will take occasion to 
remark that this coast survey was but the offspring 
of one of the early and most objectionable institu- 
tions of this country. The Coast Survey, the Ex- 
ploring Expedition, the National Observatory, the 
expedition to measure the sun’s distance from the 
earth—all these devices for the expenditure of the 
public money had their source and origin in one | 
of the institutions of this country which has been 
long supported at a heavy expense, and which has 
always taken to itself more praise than was its just 
due. Lrefer tothe West Point Academy. In that 
institution are éducated the sons of members of | 
Congress, or, generally, sons of rich men. And 
after they are educated, they are thrown upon the 
country for employment, or left to themselves, to 
rack their brains in order to devise the ways and 
means of getting up national observatories, and 
exploring and scientific expeditions, at the public 
expense. And all the hundreds of thousands of 
dollars that have been expended upon these objects 
have been worse than thrown away. I say worse, 
because they have produced no good result, and 
have opened the door to unlimited extravagance 
in appropriations for similar objects. Science needs’ 
not the aid of government: no great scientific dis- 
covery has ever been made under the patronage of | 
any government, and never will, for the reason that 
the true votaries of science are never noticed by the 
government until their great: discoveries are made. 
These government scientific gentlemen are appoint- 
ed because of the family influence they can bring 
to bear in-their favor, or on account of their own 
self-assurance and importunate solicitations, rather 
than the possession of great ability. It does not 
follow that because Doctor Franklin was a great 
philosopher, all his descendants shall be distin- 
guished for the same qualities. And this very in- 
terference of the Government with a parsuit that 
should be open alike to all, is calculated to injure 


it, by discouraging those engaged in it on their || 


i 


own private resources. You may lavish all the | 
resources of this Government upon your observa- | 
tories and coast surveys, and you will not make 


Nature to turn the simpleton into a Solomon. 

But it is to get hold of this money, to quarter 
upon the Government a swarm of those idle, worth- 
less sycophants, that these appropriations are con- 
tinually asked for. All these applications for this 
expenditure of the public moneys come from this 
quarter. We are first required to educate young 
men, and then to give them all the offices of honor 
and profit, to the exclusion of those enterprising 
and talented youths who pay for their own educa- 
tion, and who are-often more capable and deserv- | 
ing than the pampered favorites of the Govern- | 
ment, This institution has already cost this nation 
millions of dollars, and not more than one person 
ina hundred thousand has been benefited. by its 
yet these nine hundred and ninety-nine thousand Í 


| 
one philosopher the morc. Money cannot bribe |} 
| 


one individual, who stands an insuperable obstacle 


i profession; they had only 
: knocks, 


war, and equally true.it is, he receives.the compli» 
mént with great complaisance. = `- oo 
In looking over this-morning’s “Union; Lfind 


an account of. the presentation of. the-flags, stand- 
| 
iwar with Mexico, to that institution, for. safe- 


ards, and colors, taken by our gallant.army. in ithe 


keeping, in ‘consideration,’’.as the gratuitously 
generous Secretary of War says in authorizing 


| this unmerited-honor, “of. the admitted fact that 


| € the graduates of that institution ‘have contributed: 
| {in an eminent degree to. our unexampled courge 
| € of success. ”? And thus the brave volunteers, who 
did the hard fighting, and with whose. bones..the 
plains of: Mexico are whitened, are to be robbed-.of 
the honors which their bravery and heroic devo- 
tion to their country’s cause won. And the jack- 


| daws, how do they. receive the plundered plumage 
| of the peacock?’ O! we are. told, with “ no.tittle 
| gratification.” ‘No little gratification!” “No little 


gratification!” -Yes, itis with ‘no little gratifica- 
tion” these pensianed upstarts, appropriate to themi- 
selves the bright laurels torn. trom the brows. of 
our lamented Hamer—itis with “no little gratifica- 


| tion’? they behold the sanctity of the tomb invaded, 


and the dead plundered of his hard-earned honors 
to deck their own unworthy brows! With “ne 
little gratification” they behold the glorious Pal- 
metto regiment pour out their chivalrous blood like 
rain, and then step forward, when the battle no 


i longer rages, and deliberately carry away the tro- 


phies which their undaunted courage won! Worse, 
far worse is this, than the thieving of the dastardly 
Mexicans, who roamed.over the field of -battle to 
strip the dead of their clothes, but sought not to 


| tarnish nor to filch the fame of their deeds. _ 


But not only the dead are. robbed, but the living, 
too, are refused the just meed of praise. andin- 
sulted, to bestow this ‘no little gratification” upon 
a bloated and mercenary aristocricy. I see tomy. 
right an honorable gentleman, (Mr. Haske, 
and upon my left another, [Mr. Rrcnarpson,].an 
before me another, [Mr. Haxx,] who ‘‘contrib- 


i uted in an eminent degree to our.unexampled ca- 


reer of success,” without ever having their courage 
or théir patriotism vamped and varnished at West 
Point; and yet they are excluded from all share of 
the honors achieved in this war. The battle of 
Buena Vista was fought principally by volunteers; 


| and such was their indomitable courage, that their 


commander said, “Those volunteers don’t know 
when they are whipped.” No, sir; they did not 


| know thal, because ìt had not entered into their 


calculations that they could be whipped; and they 
knew there was an enemy before them, and they 
had no other thought but that they were to whip 
that enemy. Perhaps, if they had been educated 


| at West Point, they. would ‘have sought renown 


by a scientific retreat—they would have carried 
some old book of tactics in their pockets, and have 
looked into its pages to find out when they were 
whipped, and how to get out of the scrape; but 
they were not acquainted with the niceties of their 
learned how to give hard 
and what little learning they had on: this 
subject they put into good practice. But they had 
a stubborn foe of greatly superior numbers to con- 
tend with, and they fell by hundreds on that bloody 
field, and it is now consecrated ground—consecra~ 


i pered minions of power, 


i 
| 
| 
! 


H 
| 
i 


have to pay for the education and support of this |} 


to the promotion of the private citizen, and renders |; thei ) 
"True it is, we are told, that || their servants’ clothing, 


no service in return. 


ficient in li 


ted by as noble, blood as ever flowed in human 
veins; but theré are those who regard not the sa- 
credness of the claims of the dead, and their sacri- 
legious feet have ventured here; and we are now 
told ‘it is with no little gratification” these pam- 
these bandbox heroes, 
steal upon the grave-covered field of Buena Vista 
when peace returns, and stillness reigns, and foes 


| are far away, and pluck from the brows of the 
| mouldering dead the hallowed laurels purchased at 


so dear a price. ' 
Those whose honors are thus violently wrested 


from them were no mercenary soldiers; they were 


| men engaged in the peaceful and useful pursuits of 
' private life. $ 
| heard, they left their 
| their counters, their books and desks, 
i avocations of private life, and obeyed the sum- 


When the call “Lo arms!” was 
ploughs, their workshops, 
and all the 


mons, all of them at heavy sacrifices of interests 
and comforts, and many of them at the sacrifice of 
their lives. They had not been drawing their pay, 
their rations, their forage, their servants’ pay and 
from the public treasury 


for thirty or forty years, nor for one year, nor for 
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one day; nor were they even educated at-the pub- 
l lie expense, as those are who have done them this 
infamous wrong. ‘They had the energy, the abil- 


ity, and the independence to support themselves |! 


ii times of peace; and when their country’s inter- 
ests. required, they went to fight her battles and 
gather honors for themselves, never suspecting 
that that country. which they loved so devotedly 
nourished within its bosom, at their experise, an 
aristocracy that was to wear the laurels they should 
win. They even entered the lists with great dis- 
advantages in comparison with the students of 


‘West. Point, for these: monopolized most of the || 


best offices, and stood in. the way and effectually | 
prevented the advancement of many a meritorious 
young man, who had. quit his workshop or his 
farm. to seek distinction in his country’s quarrel. ; 
To all those who. rise by dint of their own exer- 
tions, the avenues to promotion are effectually i 
closed by the spawn of this accursed institution. 
There are no commissions for them in the army | 
nor in the navy; there are no exploring expedi- | 
tions fitted out for their benefit, and least of fil are 
they permitted to share in this darling. pet hum- 
bug, the coast survey. This is the sweetest nut 
ever cracked by this Government, and many a 
lazy, worthless: rascal fattens on the kernel; All 
he ‘has to do is to lie about Washington during the 
- sittings.of Congress, and watch the appropriation 
bills—-a good business;-and I must do those en- 
aged in it the justice to say it is well followed. | 
ast year the appropriation for this West Point 
Academy was somewhere about one hundred and 
twenty thousand dollars; this year it is one hun- 
dred and forty-three thousand dollars—an increase 
of over twenty thousand dollars a year. Are the | 
people willing to pay this enormous amount to 
have their sons excluded from all the honors of 
the Government? When they understand the sub- | 
ject properly, fam sure they will not. The greater 
portion of the most desirabje places in the Govern- 
ment are now filled by the graduates of this insti- | 
tution, and presently the only claim to Govern- 
ment favor will be an education at West Point; 
and the aspiring youth who struggles up through 
~ the discouragements of poverty and obscurity will 
find the doors of competition closed against him 
to all governmental honors. 

I will not proceed any further. I have sought 
the floor merely for the purpose of declaring that 
I will: not: countenance such a system of extrava- 
gance and injustice. If these things are to be | 
supported at the expense of my constituents, they 
shall not have the sanction of my vote. I have 

iven my views to the committee, as it is my priv- 
lege and duty todo. As an honest man, and the 
representative of an honest constituency, I have | 
offered my objections to the bill; and having done 
so I will now resign the floor. 
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SLAVERY QUESTION. 


SPEECH OF MR. H. C. MURPHY, | 
Or NEW YORK, 
In rae House or REPRESENTATIVES, 
February 24, 1849. 


The House being in Committee of the Whole on 

` the state. of the Union— : 
Mr. MURPHY said, that in the remarks which /! 

he was about to submit, he should speak to the f 
question of our duties as a nation towards our |i 
territories as colonies, in regard to the subject of | 
slavery, and in doing so, should speak freely and 
with frankness, and he trusted without offence. | 
He should, moreover, address himself on some | 
points particularly to his Democratic friends. i 
While listening to the gentleman from Virginia | 
[Governor McDowexr] yesterday, and admiring |! 
the high moral and patriotic tone of his speech, he |! 
could not help reflecting how much of the import- 
ance attached to this question was merely factitious, 
and how little foundation there was for the appre 
hensions in which honorable gentlemen indulged 
of a dissolution of this Confederacy by reason o 
any action of Congress on this subject. He fel 
that this question, when settled, would be disposed | 
of without reference to the disunionists north or | 
South, and eo determined as not to affect the per- i| 
Manency orthe peace of the Republic. The Ameri- | | 
e 
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| 


f 


li on this sectional ground. The consequence has | 


can people, sincerely attached to the Union, and 
habituated. to acquiescence in the decision of ma- | 
jorities, will submit, without violence, to any con- | 
stitutional. disposition of it by Congress; and for | 
any unconstitutional action by this body, relief 
will be sought for and obtained from the Federal | 
; Judiciary. 

There was nothing in.it to alarm for a moment. 
It was a ball which politicians were tossing about 
for their own personal purposes: The gentleman 
from Pennsylvania [Mr. Witmor], may hereafter 
be considered the greatest political agitator of his 
day, but perhaps he was (he said it with respect) 
only an instrument in the hands of others, when 
he brought forward his famous proviso. The gen- 
tleman from New Hampshire [Mr. Witson] may 
| congratulate himself, as he did in his eloquent 
| speech on this floor, that this was a great popular 
movement in which the people were marching up 
in solid phalanx driving the politicians forward; | 
but he too may be, after all, a mere instrument of ; 
politicians. i 

How does this question obtain its importance ? | 
Why is it here? There are some reminiscences | 
which should not be forgotten. Its history is brief, | 
and may be recounted in a few words. When Con- 
gress assembled at the session of 1843-4, the de- 
monstration of demogratie sentiment was in favor 


date of the Democratic party in the Presidential 
| canvass of 1844. The great body of Democratic 
members were in his favor, and in this merely in- 
dicated the feelings of their constituents. Measures | 


were immediately put on foot to defeat his nomi- | 
nation at the Baltimore Convention. There have, 


H 
i 
| 
i 
i 


so to speak, by which I mean a third party for the 
| South who wished to build itself up on the institution 
i of slavery, and a third party for the North, taking | 
| opposite ground and seeking power by opposition | 
Í to it, known as Abolitionists. It was this third 
southern party which sought to set aside the voice | 
of the Democracy in favor of Mr. Van Buren; who 
sprang upon him the Texas question for that pur- | 
pose. His opposition to that measure was declared 
to be fatal to his success, because the people of the 
| South would not vote for a man who would not favor 
what was calculated to strengthen the slave interest. 
He could not, it was said, be elected for that reason; | 
Virginiaand Tennessee, by whose side New York 
‘had stood in many a conflict in defence of the | 
rights of the South, had deserted him, and he was 
| defeated. Here was the great error of the Demo- 
cratic party. Here was not only a foul wrong, 
but the first introduction of this ‘sectional question 
into the councils of the Democratic party. The 
indomitable Democracy of New York—indomitable 
till then—whio had stood by the South in exclud- 
ing the question of slavery from the conventions 
of the party and the councils of the nation, breast- í 
ing the billows of Abolitionism and Federalism, | 
were rewarded bya rejection of their own candidate 


j 
H 


i been ruin to that great party in New York, and | 
defeat in the Union. Mr. Van Buren and his per- | 
sonal friends did what was natural. They deter- 
mined upon retaliation. They resolved to put the | 


crats of New York couid not go with him. Though | 
they felt the wrong to him was a wrong to them, 

they could not desert the principles in which they ; 
had beennurtured and to which they were devoted; : 
which had been taught them by the sages of the | 
party, religiously to eschew and avoid geographi 


f -e | 
cal questions; but they were divided. For one, I! 


regret the course Mr. Van Buren thought proper | 


cause it has scandalized the motives of the party |! 


and especially because it has left that party, once j: 
so proud and unconquerable, and so potent for | 
good, a miserable wreck. I cannot dwell upon this |} 
topic, nor will I indulge in complaint of my friends, |; 
But this I say, the present aspect of the slavery | 


! question has been brought about by this struggle |; 


of parties—that southern politicians first employed 
it for their purposes; and northern politicians are 
now using itina retaliatory spirit. This is under- |! 
stood by the people, and I therefore repeat, that I ʻi 


of the nomination of Mr. Van Buren as the candi- || 


of late years, been in this country two third parties, |) 


poisoned chalice to the lips of those who had ad- || 
! ministered itto them. The great body of the Demo- 


i 


to pursue, because it has cast a cloud upon his | 
bright and untarnished fame; because ithas thrown i 
a suspicion upon the sincerity of his past life; be- || African negroes were not considered inthe category 


| have no fears that the principles of our institutions 
will not be strong enough to give it a peaceable 
adjustment. 

‘There is another view of this subject which leads 

me to the same conclusion. Itis this: the applica- 
tion of the provision excluding slavery in the new 
territories is of no practical effect. Adopt it, and 
you only reaffirm what already exists; reject it, 
and these territories are still free. In some re- 
marks | submitted at the last session of Congress, 
I held that the law of conquest-was, that the local 
laws of conquered territory remain in force until 
other laws are imposed by the conqueror. The 
position then taken has been since sustained by 
the most eminent jurists north and south in its 
; application to New Mexico and California. How, 
then, is slavery to go there, unless the sovereign 
power here, or the people authorized by us there, 
enact it? The very language with-which the Wil- 
mot proviso is justified, and the ground upon which 
it is urged, presentthe very point. That language 
is, that territory now free should remain free. If 
i it be free, then, must it not be so until slavery 
| be authorized by law? Slavery is the creature of 
law; it does not exist by natural rights I ask the 
gentleman from Pennsylvania, how is slavery to 
go to California, if that Territory be, as he says, 
| now free? 
Mr. WILMOT said, in reply to the question, 
| that slavery would go there as it had gone into 
every portion of the American continent—by vio- 
lence and fraud. The whole history of slavery 
showed the necessity of positive prohibition. It 
had gone up to the very line of legislative prohibi- 
tion. Why was itthat ithad stopped at the Ohio, 
and did not gò north of it? Why did it stop at the 
latitude of 36° 30’ west of Missouri? It was be- 
cause the ordinance of 1787 prohibited it in the 
former case, and the law called the Missouri com- 
promise in the latter. 

Mr. MURPHY resumed. He was happy to 
hear the gentleman, but in his opinion he had not 
given a satisfactory answer tothe question. If fraud 
and violence should succeed in establishing slavery 
in California against the existing law there, it 
would do so in opposition to any law Congress 
| should pass. But it was‘not true slavery had been 

introduced anywhere in this country by such 
means. It was introduced into the American Col- 
onies by the free will and consent of the people of 
the Colonies. No foreign power had ever attempted 
iit. It was a peculiarity of African slavery, that 
while it was adopted by all the American Colonies, 
it never existed in the mother countries of Europe. 
There was no necessity for fraud and violence to 
introduce slavery, especially as it was not consid- 
ered by our fathers as an immoral or anti-republi- 
can institution. The first law upon the subject of 
slavery, recognizing and authorizing it in any of 
| the old thirteen Colonies, was passed by Massa- 
| chusetts in 1641. That law authorized slaves to 
| be held, and provided that they should be treated 
in the same way that the law of God, established 
| in Israel, required they should be treated. Here 
| Was an express acknowledgment by the Pilgrim 
| Fathers of the consistency of slavery with the law 
i of God. William Penn, the great philanthropist 
; and friend of human rights, was a slaveholder, and 
į one of his descendants, while Governor of Penn- 
| sylvania and Delaware in 1775, refused his assent 
ito a bill passed by the Assembly of the latter 
i Colony prohibiting the importation of slaves. So 
much for the morality of the institution in the esti- 
mation of our pious ancestors. In regard to its 
: violation of human rights, Thomas Jefferson, the 
' author of the Declaration of Independence, of that 
instrument which declares that all men are created 
free and equal, did notso consider it, orelse he would 
not have remained and died a slaveholder. In fact, 


| 
H 
i 


of men, as spoken of in that great instrument, by 


of which he had been the acknowledged leader; || Americans, either North or South. I have recently 


read in the Boston Gazette of the 22d July, 1776, an 
account of the ceremonies on the publication of the 
Declaration of Independence in that city. It was 
proclaimed amidst the firing of cannon, the ringing 
of bells, and the shouts and huzzas of the people. 
A grand entertainment was given on the oceasion, 
when patriotic toasts were drank in favor of uni- 
versal liberty and the downfall of tyranny. Yet 
they were slaveholders; for in the same paper in 
which this republican. pageant is so glowingly 
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described, there is an advertisement of a stout | 
negro man for sale. The fact is, the fathers of 
the Revolution did not mean to include the African 
slave within the description of those entitled to 
freedom; else they could not have been so incon- 
sistent as the language of the Declaration would 
imply. Ido not mean to defend them in this par- 


ticular or to justify slavery, but to present the fact | 


in reply to the suggestion that slavery existed 
against their consent. 


The gentleman refers to the ordinance of 1787 as | 
` a precedent, showing the necessity of prohibition. | 


With due submission to his opinion, | beg to say 
itis not a case in point, The territories which we 
are now considering are now free from slavery. It 
isexpressly prohibited there by the local law. It 
was otherwise in the Northwest Territory covered 
by the ordinance. That territory was considered 
as a part of the State of Virginia, and the United 
States derived its title to it by the cession of Vir- 
ginia. Asa part then of Virginia, it was, at the 
time of its cession, subject to its local laws upon 


the very principle I have asserted; and as Virginia | 


tolerated slavery, this territory was slave territory. 
In fact, slaves were at the time actually held in it, 
at Kaskaskia, in Illinois. The prohibitionin the or- 


dinance was therefore properly introduced to effect | 


‘the object intended by it. 

I therefore repeat, that slavery could not go to 
the new territories without the positive enactment 
of Congress, or by the people there, acting by per- 
mission of Congress. The adoption, therefore, of 
the provigo prohibiting slavery is unnecessary. On 
the other hand, considered as a legal proposition, 
its adoption can do no harm. ‘Those, therefore, 
who oppose it, and those who advocate it, equally 
give it an importance to which it is not entitled. 

The power of Congress to legislate for territo- 
ries acquired since the adoption of the Constitution, 
results from our right to acquire them. This prop- 
osition I sought to establish on the occasion of my 
former remarks. Butit does not follow because 
we have the right to legislate upon the question, 
that we should exercise it directly. To establish 
that power in Congress, is to deny the doctrine 
which has been contended for here, that citizens 


of the United States going into the new territories | 


have the protection of the laws of their States in 
regard to their property there. So far as is neces- 
sary to reject this doctrine I go; but I maintain the 
further proposition, that Congress should provide 
for local legislatures in the territories by which all 
questions of internal policy, including slavery in 
those territories, should be determined. 

There is nothing in the Constitation which de- 
prives the people of the territories of the privilege 
of self-government; and by the same argument 
which the authors of the American Revolution con- 

. tended for it in the colonies, are the people of our 
territories entitled to it. Certainly our colonies are 
in no greater dependence upon the United States 
than were the old thirteen colonies upon the Crown 
of Great Britain. The American doctrine was set 
forth by the Continental Congress of 1774, in the 
following words: 


« The inhabitants of the English Colonies in North Ameri- | 


ca, by the immutable laws of nature, the principles of the 
English Constitution, and the several charters or compacts, 
have the following rights: 

“ Resolved, 1. 'T'hat they are entitled to life, liberty, and 
property, und they have never ceded to any sovereign power 
whatever a right to dispose of either without their consent. 


« Resolved, 2. That our ancestors, who first settled these | 


colonies, were, at the time of their emigration from the 
mother country, entitled to all the rights, liberties, and im- 
munities of free and national born subjects, within the 
realm of England. n i 

“& Resolved, 3. That by such emigration they by no means 
forfeited, surrendered, or Jost any of these rights ; but that they 
were, and their descendants now are, entitled to the exer- 
cise and enjoyment of ali such of them, as their local and 
other circumstances enable them to exercise and enjoy. 

“ Resolved, 4. ‘Chat the foundation of English liberty, and 
of all free government, is a right in the people to participate 
in their Jegislative council; and as the English colonists are 
not represented, and from their local and other circum- 
stances cannot he properly represented in the British Par- 
liament, they are entitled to a free and exclusive power of 
legislation in their several provincial legislatures, where their 
right of representation can alone be preserved, IN ALL CASES 
OF TAXATION and INTERNAL POLITY, subject only to the neg- 
ative of their sovereign, in such manner as has been hereto- 

- fore used and accustomed. But, from the necessity of the 
case, and a regard to the mutual interest of both countries, 


} 


| Virginia instructed her delegates to propose to the 


i gentlemen on this floor, that the citizens of the 


we cheerfully consent to the operation of such acts of the li 
British Parliament, as are bona fide restrained to the regula- 
tion of our external conmerce, for the purpose of securing || 
the commercial advantages of the whole Empire to the | 
mother country, and the commercial benefits of its respect- ! 


ive members; excluding every idea of taxation, internal or f 


external, for raising a revenue on the subjects in America, 
without their consent.?? 


| 
i 

These resolutions affirm the principle that in all | 
questions of internal policy, of which slavery was | 
one, the colonies had the exclusive jurisdiction. 
The same jealousy of the right of the people to 
regulate all municipal matters affecting themselves 
was exhibited in the different Provincial Con- 
gresses, when they instructed their delegates to 
vote for the Declaration of Independence. Thus, 


i 
| 


Continental Congress to declare the colonies inde- 
pendent, provided the power of forming govern- 
ment for ‘and the regulation of the internal con- 
cerns of each colony, be left to the respective 
Colonial Legislatures. North Carolina, Connecti- 
cut, Pennsylvania, New Hampshire, Delaware, 
New Jersey, and others, did the same. If the 
people of Delaware and Rhode Island, not as nu- 
merous then or even now as the people of Cali- 
fornia or New Mexico, were entitled to this privi- | 
lege, why are not the latter entitled to it at our į 
hands? There is no difference in principle between 
the two cases, nor between the territories and the 
colonies. ` 

Our Territories are to be considered in two 
points of view, and it is the confounding of ideas 
in regard to them that has produced the difficulty | 
which surrounds this question. They are colonies 
when viewed in reference to the inhabitants, and 
domain as regards the land. The Constitution, į 
when it confers upon Congress the power of making į 
rules and regulations for the disposal of the terri- | 
tory and other property of the United States, refers 
to them as property. It has no reference to gov- 
ernmentover the people. It merely creates a trust | 
to be discharged by the Federal Government, of 
selling the lands for the common benefit. On the} 
other hand, the people going there possess the | 
same right of regulating their own internal affairs, 
as did the old American colonists. The duty of 
this Government is, to authorize them to exercise 
it; and in all matters of external policy and foreign 
interference, to regulate and protect them, and to |i 
organize them into States whenever they shall, 
under the Constitution, be entitled to admission 
into the Union. , 

The doctrine so frequently asserted by southern 


{ 
i 


South have a right to take their slaves to California į 


and enjoy them as property, is in direct conflict || 
j with the republican principle which I have laid 


down, because they seek to force slavery upon 
them, without their consent, by the laws of indi- 
vidual States. Now, no State can impose her 
Jaws upon another: why can it upon a territory? | 
Slaves are property only by law of the State in 
which it is tolerated; just as the right of the hus- 
band to convert the personal property of his wife 
to his own use is the law of particular States. In 
Louisiana, and I believe in California, the law is 
different. A wife there holds her personal prop- 
erty independently of the control of her husband. 
Why, then, may not a citizen of “New York as 
well claim property in his wife’s goods, should | 
they go to Louisiana or California, as for a citizen | 
of South Carolina to claim property in his slave 
there? The truth is, both these rights are created 
by the laws of the States, and, being purely local | 
in their character, cease to exist whenever the : 
jurisdiction of the local authority creating them | 
terminates. 

In this connection I may refer to another part 
of the same argument, that because this new terri- 
tory has been acquired by the common treasure 
and the common blood of the North and of the 
South, the citizens of the South have a right to go 
there with their slave property and be protected in 
it, and that the exclusion of slavery destroys the 
equality of the States of the Union, and gives the | 
North an advantage over the South, inasmuch as | 
northern citizens may immigrate to the territory |; 
with their property. So far from this being so, the i 
converse of the proposition is true. The claim of |: 
the South, if allowed, will produce this very in- li 
equality. Theslave property of the southern States ii 


{ 


i 


i 
t 


-y : 
| has now a fixed available val 


| six thousand votes, and was in a minority. 


; ue which its owners.: 
can realize there. If they wish to immigrate to” 
California, they can take the proceeds of this prop- 
erty with them, and they can have no- object in 
taking their slaves with them, unless they expect 
them to be enhanced in value.” Such probably © 
would be the effect. Introducing slaves there 
would. increase the value of those left behind as 
well as those taken. In this respect, therefore, an 
| advantage ou’ be enjoyed by the South not 
i participated in by the North, and so far an ine’ 
| equality would be created against the North. 

| I proceed to speak of the duties of Democrats 
| on this question; they are plain. While there has 
; been a division among them in opinion in regard 
to the power of Congress to legislate for the terri- 
tories, there has always been a common ground 
upon which they have stood in regard to legisla- 
tion upon the particular subject of slavery—that 
of non-interference with it by Congress. . Demoe- 
racy strikes both for liberty and for union. The 
father of our political faith, the immortal Jefferson, 
was the author of the famous provision prohibit- 
ing slavery in the Northwest Territory. Though a 
southern man, he participated in our northern feel- 
ings in regard to that institution. He knew it to 
be an evilto the people where it existed, and he 
wished to see it eradicated from the land; butwhen 
it was attempted inthe Missouri question to make 
it a political question by which men might be elected 
i to office, and the North and South arrayed against 
each other, he denounced the attempt as a trick 
of hypocrisy, producing geographicai divisions in 
order to secure the then next President. ‘The gen- 
tleman from New Hampshire calls this a change of 
opinion by Mr. Jefferson. It is not so. So long 
as the question was as to the best means of getting 
rid of slavery, he was foremost, when it was made 
a hack for political purposes, he denounced the mo» 
tive. This was no inconsistency. Itis the ground 
which the Democrats of the North, and especially 
of New York, have long occupied, We are op- 
posed to slavery, as is shown by our abolition of 
it; still we have been taught by our political fathers, 
and by Mr. Van Buren especially, that the ques- 
tion should not be brought into Congress, even as 
relates to this District, in regard to which it is our 


| 


; bounden constitutional duty to legislate upon all 


internal and municipal affairs. lt has been the 
uniform doctrine of our national conventions. That 
which nominated Mr. Van Buren for President 
declared, that ‘true republicans can never lend 
‘ their aid and influence in creating geographical 
‘Jines, and can never engage in such schemes with- 
‘out violating their principles—principles which 
‘tell them that they are all brothers, each left with 
‘a rich inheritance by their fathers, which can 
‘never be cancelled while they forbear to meddle 
‘ with the local feelings and domestic relations of 
‘each other.” To these principles Democrats have 
until the last election unitedly adhered. At that 
election a majority of the Democrats of New York 
still adhered to them, and though my colleague 
who addressed the House the other day, spoke of 
the Democracy of New York as if they had gone 
with Mr. Van Buren in his change of opinion on 
this point, I beg to say that they have sustained — 
so far as a majority may be considered as speak- 


| ing for the whole—the doctrine of non-interfe- 


rence. 

Mr. STARKWEATHER, interrupting Mr. 
M., inquired, what evidence have you of the fact? 
Thirty thousand Democrats did not go to the polls. 
Your candidate fell below Mr. Van Buren over 

Mr. MURPHY. Mr. Van Buréh received fif- 
teen or twerity thousand Abolition votes. Deduct 
them from his whole vote, and he falls below Gen- 
' eral Cass. Deduct as many more Whig votes, 
which Mr. Van Buren received under the Free- 
soil organization, and you have him far in the 
minority of the Democratic vote. 

Mr. STARKWEATHER. | Does not the gen- 
tleman know that many Democrats in New York 
city voted for General Taylor? e 

Mr. MURPHY. Yes; but they were not Free- 
soilers, else they would not have voted for a slave- 
holder. 

Mr. STARKWEATHER. On what ground, 
en, did they vote for Taylor? 

Mr. MURPHY. On the ground of military 
distinction, and the belief that, not having been an 
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‘SLAVERY IN THE TERRITORIES, 


SPEECH OF MR. A. ATKINSON, 
OF VIRGINIA, 3 ; 
In tHE House or REPRESENTATIVES, 
March 1, 1849, 
In Committee of the Whole on. the-state of the 
Union on the-Indian-Appropriation Bill. 


Mr. ATKINSON said: jes 

l Mr. Cuamman: I have been a Representative in 
! Congress for six years. Ihave mixed and asso- 
| ciated with those from every portion of the Union; 


STARKWEATHER. How is it that Van | 
a | bind us together; yet I trust that I shall separate 


| sometimes aroused, and conflicting views of pub- 
lic policy have threatened to sever the ties that 


| from my co-laborers here without a spark of en- 
; mity to any, and in peace and good will with all. 


|! Tt is time that I should give way to others who 


hand, many Whigs voted for Mr. Van Buren. |! are doubtless as ambitious of honors and distinc- 


216,000 votes. n th | 
and Democrats, the latter have a majority of ten | 
thousand; and, Mr. Chairman, I trust the time is | 
near at hand when, forgetting our present causes | 
of difference, all good Democrats. will unite in dri- į 
ving the Whigs from power. At least, I do not | 


mean to quarrel with my colieague or any one else || 
What I have said |} 


has been for the purpose of justifying the course || 


in relation to these difficulties. 


which those who sustained the regular nomination 
at Baltimore thought proper to pursue at the late | 
election, and of testing their conduct by the prin- | 
ciples of our ancient faith. There is another au- | 
thority to which I must refer, that of a great man 
in the political annals of our State, who has rarely 
had his equal and never his superior in the Union, 
for high integrity, pure heart, and clear, unclouded 
intellect—I mean Silas Wright. Although opposed 
to slavery, he was also opposed to making it æ 
political question. Fle deprecated it as a sectional 
issue, in words which I will read to the House. 


Mr. COLLINS here rose, and asked Mr. Mor- | 


pry to yield the floor in reply. 

Mr. MURPHY. Inamoment, sir, after I have 
read the extract. 
to—the letter to Mr. Titus. In that letter I agree 
with him. He there said he was opposed to the 
acquisition of more territory for the purpose of 
extending slavery. So are we all. But the ques- 


I know what you wish to refer | 


l! tions as I am, equally emulous of kindness and 


| favors, and better qualified, it may be, to protect 
| and advance the interests of my constituents. In 


i has subsisted as Representative and constituents, 
| T am proud to acknowledge my profound gratitude 
for their repeated evidences of regard and confi- 
dence. To be useful to my country, true to my 


acteristics which I have sought to make conspicu- 
ous in my course. Their will, and the principles 
of the Federal Compact as construed by the Dem- 
ocratic party, have been my only guides. How I 
have succeeded is for others, not me, todecide. My 
public acts stand upon record, open to the examin- 
ation and subject to the approval or condemna- 
tion of thase who have trusted me. By them I 
must stand or fall, and I cheerfully submit to the 
award of a generous constituency. If, in dis- 
charging the duties of this responsible station, I 
i have given satisfaction to those to whom I am 
| responsible, and rendered some small service to 
my country, I shall have secured, and shall enjoy 
|! in my retirement, the highest and best reward that 
a public servant can desire. 
||. In retiring to private life, in the pursuit of do- 
mestie pleasures, to which my taste and inclination 
have long inclined me, I cannot forbear to express 
my unabated devotion to the principles of Democ- 
|! racy, and an ardent hope that their influences may 
‘continue to spread till they shall produce the 
| happiest results to the civilized world. 
||. Sir, every day furnishes to my mind fresh proofs, 
i; not only of the wisdom and patriotism of the illus- 
! trious men who framed our Constitution, but of the 
| truth of that construction of its spiritand meaning, 


tion is, what shall we do with it after it has been i| as expounded by the Republican party. Accord- 


lawfully obtained, and not for such purpose? I 


Ing to this construction, no theory of government 


apply the Janguage which he himself used many || yet conceived can equal the moral beauty of the 


years ago, on another occasion, but intended to 
apply to an occasion like the present. Principles 
do not change. What was then truth, is truth 
now. [The hammer here fell, and the Chairman 
declared the hour expired.] 

Mr. MURPHY said he would furnish the quo- 
tation for the printed report of his speech. It is 
as follows: 


“ If there be those among us,” said. Mr. Wright, “who, 


misled by a mistaken sympathy, or by sudden excitement, |: 


supon any subject, are forgetting their obligation to the whole 
country, to the Constitution, and the Union, let us use every 
effort of persuasion and example to awaken them to a sense 
of their dangerous error. If those, who, for the sake of 
private interest, personal ambition, or momentary political 
success, are willing to experiment upon the publie passions, 
to treat lightly their constitutional obligations, to foment 
sectional jealonsics, and raise up geographical distinctions 
“within the Union, let the absence of our countenance and 
support convince such that the personal gratification, or 
public services of any Jiving man, are not objects of suf- 
cient magnitude to be gained at the expense of the harmony 
of the country, the peace of the Union, or a single letter in f 
the. list of our constitutional duties. If among us there be { 
any, which Heaven forbid, who are prepared, for. any earthly | 
object to dismember our Confederacy, and destroy that Con- | 
stitution which binds us. together, let the fate of an Arnold | 
be theirs, and let the detestation and scorn of every Amer- | 
ican be their constant companions, until, like bim, they | 


i actual system under which we live, and under 
| which, in a few years, we have attained a national 
; prosperity and power, without a parallel in the 
annals of history. 

| Although apparently complicated in consequence 
of the separate relation we bear to two distinct 
i governments, those of State and Federal, and seem- 
‘ ingly dangerous in consequence of collisions which 
! may arise between them, yet, upon inspection, it 


j 


| is found that the whole machine is simple in its 


i 
| 
| 
{ 


| mechanism, and harmonious in its operations. 

Regarding as we all do, that the sovereignty of 
a nation legitimately and of right belongs to the 
péople, (notin parts and parcels, but in its entirety, ) 
and that governments are only emanations of that 
| Sovereignty—only manifestations—exhibitions of 
i its power and action—all difficulty in comprehend- 
| ing the true character of our system at once dis- 
i appears. To each of these governments, separate 
and distinct powers have been granted, and so long 
| as each shall confine its action within the limits 
prescribed for it, so long will everything move 
smoothly and successfully along. ` It is only by 
encroachments upon the lawful domains of each 
other, that danger can possibly arise. 

Mr. Chairman, the first exercise of sovereignty 
by the people of this country, after securing their 
independence, was exerted in the formation of 


shall abandon a country whose rieh blessings they are no i 
longer worthy to enjoy.” ae | 


their State governments, whose powers and duties 
i were defined in a written constitution, and con- 


| differences of principle and of interest have often | 
| divided us; the passions of our nature have been 


dissolving, however, the relation which so long | 


trust, and faithful to my. constituents, are the char- | 


fined to subjects of a local, municipal, domestic 
charaater, 

The next ocenrred at a subsequent period, and 
resulted ih the formation and adoption of the Fed- 
eral Government, whose powers and duties were 
| in like manner defined and specified. 

These powers are few in number, and relate 
to subjects of an external character—to our rela~ 
tions chiefly with foreign nations, to the protection 
and defence of the people, and to such other gen- 
eral interests as could be more advantageously 
| managed by the Federal than by the State govern- 
|i ments—suchas the coining of money, the regulation 
i of weights and measures, the postal system, and 
some others, 

In the grants of power made to the Federal 
| Government by the Constitution, and in the lim- 
i! jtations or reservations of power, there is exhibited 
fan amount of sagacity and wisdom which all the 
i| combined powers of human intellect could not 
| have produced; and there is no event, no circum~ 
|; stance connected with the history of our Revolution, 

and of those times, which displays the wondrous 
workings of the Almighty Mind in a more remark- 
able degree than the formation and adoption of 
| that immortal instrument. 


| deliberation.or deduction; it is no artificial device 
of man’s art or cunning; but it is a compromise of 
jarring and conflicting interests—a general result- 
ant of the combined action of opposing forces—a 
consequence of laws operating upon humanity, as- 
inevitable and as necessary as are any¥of those 
which we daily and hourly sce in the physical 
world under the invariable relations of cause and 
effect. Such, sir, was the jealousy of the different 
sections of the country towards each other, and 
| especially of the State governments towards the 
| new government then to be established, that every 
| word employed was weighed with care, with de- 
| liberation, and caution. The precise import of 
! the language was duly ascertained and determined; 


li and it may be said, that the change of a single 


| important term, the least abstraction or addition, 
| would have defeated the great object in view. It 
| could not have been otherwise; but, like every 
other effect resulting from natural causes, the in- 
strument, as adopted, created not only the best 
system of government that could. have been devised, 
but, under the circumstances, a perfect system. 


ii pensable for the happiness, the independence, and 
|| the security of the whole. Without it, the blood 
and treasure expended in the revolutionary strug- 
|i gle would havé been poured out in vain. In their 
ji Separate and distinct character, with a sparse pop- 
j| ulation, and extending over a large surface, al- 
| though the States would have been perfectly com- 
ii petent to manage and conduct their own internal 


| exposed to collisions and disputes among them- 
i! selves, and at all times subject to the dangers of 
| foreign invasion and subjugation. Bound, as they 
| now are, under a Federal compact, with powers 
|| limited to a few specific general objects, our nation- 
j| ality has been preserved, and a degree of prosper- 
i; ity, greatness, and happiness secured for ourselves, 
ji in this point of view, unknown to all former times. 
| While retaining their own sovereignty over alk 
| subjects of a domestic kind, they are permitted to 
‘pursue thelr own individual aggrandizement, un- 
i der their own peculiar institutions, in their own 
l! way. Sir, the entire system is novel and unique; 
| nothing similar to it is to be found in the world’s 

; history. Its success has been beyond all calcula- 
i tion; its influence has been pervasive; it is now 
|, Shedding its beams over the whole earth; it is 
|: attracting the admiration of every nation, and 
li directing their eyes to the “Model Republic,’ after 
i which to build up and reconstruct the ruins of the 
;, old European regime, whose separate dynasties are 
f successively and rapidly falling into decay. The 
li tree of liberty planted by our fathers has, under 
| its influence, found a genial soil on the American 
I continent, and taking deep root, has extended its 
|| branches from sea to sea, affording shelter and pro- 
|; tection to the millions who are destined to take up 
|, their abode beneath it. 

| The Constitution, proceeding from the sovereign 


j 
l 
| 
i 


il 
_ will of the people, has given vitality to the spirit: 
| of Democracy, which has produced an upheaving 

j among the masses, to the dismay of kings an 


This bond of union is . 
not the work of the ‘closet; it is not the result of - 


Such a confederation was necessary and indis- - 


i concerns, they would still have been constantly | 
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potentates, to the toppling down of thrones and 
principaliules, and tends to the establishment of | 
equal rights, of equal privileges, and of freedom to 
all. This spirit has stamped its impress.upon the | 
age in which we live, and marked it as one of the | 
grand epochs of human civilization; it has gone 
forth “ conquering and to conquer,” and in the 
fulfillment of its high destiny, will not be staid in 
its progress, so long as there may remain a tyrant to 
be dethroned, ora serf to be ennobled. Sir, 1 have 
said that the formation of the Federal Government 
was the result of a compromise of conflicting inter- 
ests. It was natural, therefore, that men who had 
come together under the influence of their own 
preconceived theories, should have felt mortifica- 
tion at the result, and a distrust in the successful 
operation of their work, The greatest and best ! 
among them were alike subject to these misgiv- 
ings, yet, as devoted patriots, when they saw the 
indispensable necessity for a union of some sort, 
and that it could be secured only upon the .condi- 
tions prescribed by the instrument which they had | 
adopted, they united warmly and heartily in rec- 
commending it to the adoption of the American peo- : 
le; and we find such men as Alexander Hamilton, | 
Fotin Jay, and James Madison, though differing i 
widely in many of their views, zealously devoting 
their combined talents to secure fo it the favorable 
consideration of their fellow-citizens. 

One of the most serious grounds of apprehension 
was as to the powers which had been conferred 
upon the new government: one class: of men be- 
lieving that its powers were too feeble to preserve | 
the system in order, or to hold together in one 
union a people occupying so large a territory as 
that embraced within the jurisdiction of the old 
thirteen States; and that, when the popuiation be- 
came dense, it would necessarily fall by the mere | 
pressure of its own weight. Parties were conse- | 
quently formed at an early period upon this ground; 
and those who partook largely of this alarm sought, 
by a latitudinous construction of its language, to 
supply the deficiencies which they conceived to 
exist. Elence a train of measures was devised, 
with the avowed object of enlarging the powers of 
the General Government—such as a funded debt, 
anational bank, alien and sedition laws, an in- 
crease of patronage by any means; at the same 
time they made a strenuous opposition to'any en- 
largement of our territory. ‘lhe other party. ad- 
vocated, and have continued to advocate up to this | 
day, a directly opposite policy. The Republican | 
party contended that the powers of the Govern- 
ment were as great as it would be safe for them to 
be, and that this power would continuc to Increase 
with the increasing population and business of the 
country. They have therefore contended for a | 
strict construction of the Constitution, for con- | 
fining the action of the Government to the specific 
powers confided to it according to the true and | 
natural meaning of its language, and for an eco- | 
nomical administration of all departments of the 
Government. The experience of litte more than 
half a century has demonstraied the utter fallacy 
of any just ground for apprehension on account of 
its too limited powers. Happily for us, and happily 
for the world, this Government bas been mainly 
administered upon the principles and in accord- 
ance with the views of the Republican party; and 
it is believed, that at this moment, there Is nota 
single measure which has been at any ume adopied | 
or advocated by the Federal or Whig party now | 

_¥ operation; and there is no point of view in 
which the character of the two parties, the ‘Whigs 
and Democrats,” can be seen in bolder relief, or in 
more striking contrast, than is to be found in that 
fact. Within the short space of our existence, the 
‘number of States has more than doubled; our ter- 
ritory has been increased three-fold; while our 
population has grown from three to upwards of 
twenty millions of soulg. Our commerce has ex- 
tended over every sea; our manufactures are suc- 
cessfully competing in foreiga markets with those 
of older countries; and our agricultural products 
amount annually to an almost incredible sum. A 
foreign war has been successfully waged upon the | 
énemy’s' soil; our arms have been crowned by a 
series of victories the most brilliant on record, and 
our national character abroad more respected and | 
admired than at any former period. Indeed, sir, | 
80 complete and so triumphant has been the suc- |; 
‘cess’ of Democratic measures, that our nation at | 


` 


| would thus be drawn. 


| brought out a latent fact which was not before 
| conceived. 


and population—ail tend to strengthen the arm of 


| tion, be added those which wouid spring from the | 
| measures of our political opponents—a funded || 


| tion from which it could be displaced only by the | 


. $ } 
this time stands as a monument of wonder and | 


astonishment to the Governments and people of 
Europe; and while we look upon her, as she now 
appears before the eyes of the world, could we but 
turn and take an imaginary view of the picture 
that she would have presented under the operation 
of Federal and Whig rule, disgust and mortifica- 
tion would take the places.of wonder and admira- 
tion, and that party itself would stand amazed and | 
abashed at the haggard and gloomy portrait which | 
Experience has proved, not only the truth and 
wisdom of the democratic views in regard to the 
powers of the General Government, but it has | 


The preamble to the Constitution 
clearly explains the objects which the Convention 
had in view. These were, ‘to. form a more per- 
‘ fect union, eslablish justice, insure domestic tran- | 
‘ quillity, provide for the common defence, promote 

“the general welfare, and secure the bitssings of 
‘liberty to ourselves and posterity.” For, not- | 
withstanding provision was made for the admis- | 
sion of new States into the Union, it was not! 
conceived that they would be extended to the | 
present number, or go much beyond that of the ; 
Old Thirteen. it never entered into the imagina- 
tion of our fathers, that they were establishing a 

system which might be safely carried to the whole | 
extent of this continent, and it may be, of the 
earth itself: and, sir, by the rigid adherence to the 
democratic policy of keeping the action of the 
General Government within the powers to which 
it has been limited, our territory may be indefi- 
nitely extended. without encroachments upon the | 
rights of any; and the manufacturers and fisher- 
men of the North and East, the cotton planters of 


the South, the grain and hemp raisers of the West, | 
and the gold diggers of California, may safely | 
enter into this alliance, where protection is secured 
from violence from without by the power of the į 
Union, and the focal interests of each are left to | 
be defined and regulated by local legislation of | 
their own. Sir, it is only by a departure from | 
this policy that difficulties can arise and dangers | 
threaten. The natural tendency of every Govern- | 
ment is self-aggrandizement; and we find that the’ 
Federal Government is ever making efforts to en- | 
croach upon rights reserved to the States. it has 
been by these encroachments and assumptions of 
power over subjects not within its jurisdiction, 
that the peace and happiness of our country has 
ever been disturbed or broken: so far from being 
too weak, its great and daily increasing power has 
become one of the most alarming features in our 
system. Sir, the application of steam to the pur- 
poses of intercommunication and trade—the won- | 
der-working influences of the electric wires in 
transmiuing news with lightning speed from one 
part of the Union to another—the necessary en- 
largement of its patronage by the increase of wealth 


this Government, and give to it an undue prepon- 
derance and influence.. If to these natural and | 
necessary sources of power, under a slrict construc- | 


debt, enriching the iew at the expense of the many; : 
a national bank, insinuating its influence into aud | 
regulating every branch of industry; a high pro- | 
tective tariff, heavily and unjustly taxing one por- | 
tion of the country for the benefit Of another; a! 
system of internal improvements, addressing itself | 
to the cupidity and interest of different sections as | 
a bribe, and thus drawing them as suppliants to | 
its footstool ,—the power of this Government would || 
overshadow everything else, and acquire a posi 


indignant uprising of the people themselves. H: 
becomes us, then, to be more vigilant than ever, 
in keeping its action within its prescribed limits, 
and to repel the first manifestations of its tendency ! 
to encroachment and usurpation upon the rights of | 
the States. . , 
Sir, the time occupied by me in giving this brief 
synopsis of the theory of our Government, may | 
by some be considered a waste; but, depend on it, | 
sir, nothing can be lost, and much may be gained 
for the benefit of religion and of politics, by a fre- | 
quent recurrence to fundamental principles; indeed, 
l am quite sure that a daily reading of the Consti- i 
tution of. the United States and the Declaration of 


t 
i 
i 
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American Independence, would go far topreserve 
the purity of our system. Intending, sir, to speak 
now my valedictory to my constituents, I shall be 
excused for taking -a rapid view of the principal 
measures that. have agitated the publici mind since 
I had:the honor to:become a memberof this House. 


during the administration of President Tyler, who 
had reached that exalted station, under peculiar 
circumstances, which placed him in-the ‘singular 
position of a President without a party to ‘sustain 
him. -l had no hand in his election; but feeling 
then, as I now do in regard to the incoming Ad- 
ministration, a-determination to approve and sup- 
port what I believed to be right, and oppose the 
wrong, I gave to.the general measures of his Ad: 
ministration my-earnest support. 

Sir, in the campaign of 1844, the two political 
parties were at-issue upon four leading questions— 
these were the annexation of Texas, the adjust- 
ment of our title to Oregon, the repeal of the Whig 
protective tariff of 1842 with its odious minimum 
principle, and the reéstablish ment of the independ- 
ent treasury. They were clearly and. distinetly 


tion—were fully discussed—our candidates were 
elected as the exponents of our feelings upon these 
important questions. The contest was maintained 
with zeal and ability—the battle was fought— 
Whiggery was vanquished, and Democracy tri~ 
umphed, 

Under ordinary circumstances it would be ino 
common compliment to an Administration to say, 
that in one termit had carried throughiall the mess- 
ures proposed by the party electing it; but such a 
compliment paid. to those who have been in power 
sinks into insignificance when the important. char- 
acter of the measures, the wide-spread influences 
‘which they have exercised upon the world, and 
the splendor of their success, are duly considered. 
Mr. Chairman, you cannot bave forgotten the 
gloomy picture of misery and woe which our polit- 
ical opponents drew as the certain consequences 
of the adoption of our policy. When the Presi- 
dent (after a dilatory and unsuccessful negotiation 
upon the settlement of the Oregon question) rec- 
ommended that the notice to dissolve the joint 
occupation of that territory, required by the treaty, 
should be given to England, the Whigs contended 
that such notice would be a quasi. declaration of 
war, and that war with that power would be the 
certain consequence. 

The notice, however, was given—Oregon was 
acquired, and no war succeeded.. ; 3 

The annexation of Texas was consummated. 
under the administration of Mr. Tyler. ` Fhe 
Whigs, therefore, were compelled. to. change the 
„mode of their attack. upon the present Administra- 
tion, and affirmed that the war with Mexico, was 
the war of Mr. Polk, and broughi on by the order 
to advance our troops under General Taylor from 
Corpus Christi to the banks of the Rio Grande. 
It is a sufficient refutation of this charge, or rather 
a sufficient proof of their insincerity in making it, 
to know, that whilst they denounce the President 
for this movement of the troops, they have elected 
to the Chief Magistracy of the nation the very man 
upon whose recommendation it was ordered. But 
the war—according to the predictions of these 
patriotic citizens, the Whigs—was to be a most 
disastrous one to the nation. Our farmers and 
mechanics were to be dragged from their homes, 
and forced into a most inhospitable climate, sub- 


‘Our-armies were to be every where disgraced, and 
our country loaded with an.enormousdebt. How, 
I pray you, sir, have these predictions been veri- 
fied? Instead of disasters, we have an unbroken 
succession of victories; instead of farmers and 
others being dragged from quiet homes, we have 
an hundred thousand. volunteers ready to rush to 
the tented field; instead of an enormous-debt, we 
have a.debt it-is true, ‘but of an insignificant 
amount compared with the vast resources of the 
country,and the rich and extensive territory ac- 
quired. Never, never could predictions have been 
more ill-timed and ill-advised—never could proph~ 
ets have been more false and more disgraced. 

In regard to the establishmentof the independent 
treasury, (which is intended to separate the Gov- 
ernment funds from the banking system,).and the 
| substitution.of the present revenue tariif for the 


I first appeared as a Representative in Congress | 


announced in the-address of the Baltimore Conven- . 


jected to disease, privatiens, and wants of all kind.” 
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protective. tariff. of 1842, our opponents were 
equally vociferous: in predicting the most direful 
consequences... The. loss of our commerce, the 
‘overthrow of our manufactures, the prostration of | 
the banks by the expulsion of the precious metals, 
the ruin of private credit, a diminished revenue, a 
_ degraded: treasury, and a bankrupt. Government, 
-were the sure and certain consequences upon the 
adoption of these measures. Such, sir, was the 
fancy-sketch portrait by the wild imagination of 
the Whig party. _ But what is the full-life picture | 
which history presents? A largely increased com- 
merce; the most flourishing state of our manufac- 
tures; entire solvency of the banks where their 
amanagement has. been dictated by prudence; a |) 
niuch enlarged importation of the precious metals; 
private prosperity unprecedented; a largely in- | 
creased revenue, exceeding by millions even the | 
estimate of friends; an abundant treasury; and a 
Government whose credit has commanded loans | 
of any amount, and always (even in time of war) 
at a premium, and being at this day as high as {| 
twelve or fourteen per centum. These are the 
rich fruits of Democratic measures, which. have 
made our country erect, and rising, like some vast 
Colossus standing between two seas; and while, 
with one.hand, she has chastened the insolence and 
petulance. of a neighboring power, like a kind 
mother correcting. the faults of a wayward child, 
she was seen stretching the other across the broad | 
Atlantic, pouring from the horn of her plenty, as 
a free-will and a free-gift offering, its rich contents | 
into the Jap of famishing and starving Ireland. 

L would, sir, that I could here close my remarks, 
already extended, I fear, beyond the patience of 
the committee; but duty bids me on.. Sir, in the 
midst of blessings so abundantly showered upon 
us as a nation, one gloomy object stands as a dark 
cloud in the vista before us. It seems big with | 
danger, and if it be not averted, by timely and ju- 
dicious action on the part of the people of the | 
South, and by a prudent and proper forbearance į 
of those of the North, threatens our beautiful 
fabric with violence and destruction. 

The people of the various States constitute (for 
certain purposes) one great family. In the con- 
federacy of States, we are copartners; we ought to | 
work together. for the general safety. Let us not 
déceive one another, It were unwise, unjust, 
unchristianlike, unstatesmanlike, to withhold the 
truth and to dissemble when dangers threaten to 
disturb our harmony. Let us be wise; let us calm 
the troubled waters, and save the ship of state. | 
Sir, the people, in the exercise of their sovereignty, 
are almost daily speaking, through their State au- 
thorities, to us, and indicating their will upon the 
portentous question that so much agitates this | 
nation, y 
seeming indifference the lively sensation that has í 
been produced in the South. They believe, or 
affect to believe, that there is discord and division 
among them which will render their preambles 
and resolutions but as spiders’ webs, to be broken 
at every breeze; but I say, in all sincerity and | 
truth, to my friends in this Hall, and to their con- į 
stituents, Be ye not deceived. I speak, sir, not in |} 
a spirit of threat and defiance, but in the spirit of || 
a brother—of one who represents, in part, a State || 


Iam aware that many here regard with i| 


that loves the Union—and I tell you, that Virginia, | 
my good old mother, has never, will never resolve, | 
without courage to execute. She has planted her- [| 
self upon her rights. She has pledged her sacred |} 
_ honor to resist aggression at every hazard. Virginia || 
seeks not to dissolve tkis Union. We of the || 
South are not disunionisis; we are not disorgan- | 
izers; we wish rather to add strength and vitality 
to the Confederation. We stand upon our rights, |i 
as the best and surest means of safety against the į! 
base and selfish purposes of ambitious demagogues |} 
and unscrupulous politicians. 
But we of the South are constantly told that 
we are assailing the North and East, and demand- i 
ing privileges that they cannot enjoy. This, sir, 
ig a false issue that they tender; and I should be 
unfaithful to my constituents were I to permit }} 
them to be hoodwinked by so thin and so deceptive 
a veil. Let us, sir, view this controversy as be- 
comes statesmen and patriots. Let us “nothing | 
extenuate, nor set down aught in malice.” H 
As the just reward for a free outpouring of our 
blood and treasure, New Mexico and California 


are ours; and it is: our solemn duty to provide, with 


| treasures, leaving anarchy and murder, and all the į 


| favor or against us. But we demand as a right, that 


the least possible delay, and acco t i 
principles of the Constitation, for the inhabitants 
regularly organized territorial governments. 


in the language of the Democratic friends of | 
in the State [| 


Generali Cass, in meeting at Marshall, 
of Michigan, as late as the 27th of January, we 
contend ‘ that the people of Territories are equally 
capable of governing themselves, of framing their 
own municipal laws, and regulating their own do- 
mestic affairs, as the people of the States; that the 
General Government is not the creator, but merely 
the creature of the sovereign States, created for’) 
national purposes only, and with specified and | 
limited powers, and that the power of exercising 
municipal authority over the people of either States i 
or Territories, touching their municipal regulations 
or domestic institutions, has never been ceded to j 
the General Government, is not a necessary incident 
thereto, and cannot therefore be rightfully exercised ; 
that the ‘ Wilmot proviso,’ so called, is one of the 


has been seized upon by demagogues to distract 
and disorganize the Democratic party, and is well 
calculated, in the end, to engender bitter political 
feuds, and tearray the people of one section of the 
Union against those of the other, without the least 
resulting benefit to the country, or those in serv- 


specially in our favor, but that you will not molest, 
not cripple us, not exclude us from that rich and 
vast domain which has been acquired by the blood 
and treasure of all the States, We ask no exten- 
sion of slavery by law, no discrimination in our 


you will throw no shackles around us; that we 
shall not be prohibited from immigrating with our 
property into any of the new territories. Because 
we are slaveholders, do not, for that reason, dis- 
franchise us of a privilege granted to all others, 


and according to the plain i 


i 
i 
i 


itude.”” We ask not that Congress shall legislate | 


whose every move here indicates a settled purpose 
to agitate this delicate question, when he must 
know that no necessity exists, and that no bill caa 
become a law with the Wilmot proviso appended 
to it. I honor the Democrats of the free States, 
who, upon this question, have heretofore stood by 
the Constitution and the rights of the South; if, 
in so doing, they have been sacrificed, they have 
fallen in defence of the honor of their country; and 
when reason shall rule the hour, they will find 
their reward in the hearts of a grateful people. 

| What, let me ask in all earnestness, are the 
causes which operate upon Congress in withhold- 


ll ing a territorial government for California and 


New Mexico? Does not every consideration which 
should operate upon rational minds, or upon rea- 
sonable beings, present themselves to prompt us to 
speedy action upon this subject? We have ac- 
quired a territory which seemg to abound in min- 


t i i! eral wealth; and its abundance is setting the whole 
| most absurd political humbugs of the day, and |! 


world agog; people from every quarter are rushing 
| by thousands to acquire its treasures. Our own 


i people find themselves elbowed at every turn by 


foreigners, who would put them aside, and appro- 
| priate to themselves the fruits acquired by the valor 
| and blood of our own brothers. The law of force 
is becoming the ruling principle of action; massa- 
cres and death are rife in the midst; robberies and 
rapine must soon follow: yet, in the midst of all, 
| apathy and indifference mark our course, and you 
hug to your bosoms the Wilmot proviso, though 
its fangs may reach the very vitals of the body 
politic. 

Mr. Chairman, it has been said here, that in the 
support given by some of the slave States to Gen- 
eral Taylor and Mr. Fillmore, this question has 
been given.up. This, sir, is an error. In the free 
States, the politicians of the Whig party asserted 
boldly that General Cass was in favor of southern 


whether savage or civilized, without regard to 
character or color. 

By the Constitution, Congress is authorized to 
dispose of and make all needful rules and regulations 
concerning the territory or other property of the 


| United States. Now, sir, it is plain and evident that 


these powers are restricted to needful rules, and they 
“must concern the territory as property—and “other 
property of the United States,’’—not the people of the 
Territories, but the public lands and other public 
property of the United States. You may make 


the arsenals, the ships, the armament in the navy- 
yards; but it never, I suppose, entered into the 
imagination of man, that Congress, under that 
| clause, could make the municipal laws to govern 
| the citizens living at Old Point Comfort, and other 
places belonging to the United States, so far as to 
regulate the kind of property they may possess, or 
the manner in which their estates shall descend, in 
case of intestacy. It is not an express power, nor 
is such necessary and proper to regulate and dis- 
pose of the lerritory or other property belonging to 
the United States. It therefore foliows that Con- 
gress has no power to ingraft the Wilmot proviso. 
But suppose you had the power, you would not be 
compelled to exercise it; and so to exercise granted 
powers, as unnecessarily to injure the- people of 
any of the States, would be an act of gross in- 
justice, amounting to little less than unmitigated 
tyranny. You should not, if you could, confine the 
slaves within such narrow limits as to injure them, 
and make them eventually a burden on the old 
States in which they now are. Sir, if some inhab- 
itant of another sphere, in looking at the valuable 


Mexico, could see us, and hear the childish ob 
jections that are raised against an wnconditional ter- | 
ritorial bill; if he could see us passively permitting 
the people of other countries to carry off its rich 


crimes to which our nature is exposed, to wanton 


and revel among our citizens who have immigrated |! 
| thither: what would be his exclamation of wonder | 
: and surprise? 


Think you, sir, his deductions ! 
would be in any way creditable to our character as | 
wise, as prudent, as patriotic, or even as reason- 
able men? 

Mr. Chairman, I have no complaint to make, no | 
unkind epithets, no anathemas to hurl against such ! 
as vote in accordance with the will of their con- | 
stituents, if that will does not require them to vio- | 


late the Constitution, Yet I hold no man guiltless | 


regulations and rules concerning the dock-yards, | 


and extensive possessions we have obtained from | 


institutions, and pointed to the Baltimore platform 
and the Nicholson letter. But, in the slave States, 
these same gentlemen declared that the platform 
and the letter of Cass were deceptive; that slave- 
|| holders should, of right, support a slaveholder, 
i} whether he was Whig or Democrat; that the 
southern Whigs were themselves opposed to the 
| proviso ; that the interest of General Taylor was 
in common with theirs; aid when the Democrats 
asked them for his pledges, they pointed to his 
‘slaves. Did I say that the people were deceived? 
Yes, sir, it is true that, in the North, the Presi- 
| dent elect was supported as the “* Wilmot proviso”? 
friend—in the South, asthe enemy. Indeed, sir, 
|| the public press bears me out, when it shows that 
|| the Hon. Cares B. Smita, of Indiana, in a speech 
' at Cincinnati, Ohio, in August last, declared that 
| General Taylor (if elected) would not veto a bill 
| containing a provision for the exclusion of slavery 
: from the Territories of New Mexico and Califor- 
nia, and that tne southern Whigs would sustain him 
| in such a course. In support of it, he said the Hon. 
Winwiam Batiarp Preston had so assured him, 
not longer ago than two weeks. If this be so, how 
can you wonder at Whig success? It is true, 
sir, that I have heard of a denial, on the part of 
my colleague, [Mr. Presron,] that he had given 
such assurance to the gentleman from Indiana. 
fi Indeed, I understand he has said that no conversa- 
|| tion between them, on that subject, had occurred. 
|| These gentlemen know best who is mistaken. I 
y believe, sir, the Cincinnati Enquirer reported the 
i! speech to which I allude, and 1 apprehend it was 
i; seen by each of them. 
i {Here Mr. Cates B. SmirH, on leave, made an 
explanation.] ` 
But, sir, look, if you please, at the States of 
' North Carolina and Florida. They cast their elec- 
| toral votes for Taylor and Fillmore. Did they 
i sanction the exclusion of slavery from the Terri- 
| tories? No, sir; so far from it, the Legislatures 
| of those States have passed strong and spirited 
resolutions against it.- 


i The Siate of Florida was regarded rather as the 


i banner Whig State; her Assembly is composed 
i chiefly of Whigs—at any rate, a large majority; 
| and yet, by an unanimous vote, they have resolved, 
“that the abolition of slavery in the District of 
Columbia, involving, as it does, an exercise of 
| power not granted by the Constitution, and de- 


i 


| signed, as it is, as a means of affecting the institu-* 


tion of slavery in the States, against whom it is 
| aimed as a blow, should be resisted on the part of 
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the South, by whatever means are best adapted to 
the protection of the Constitution, the defence of 
herself, and the preservation of the Union;’’ and, 
“that knowing no party names or political divis- 
ions on questions involving, in their settlement and 
consequences, the character, property, and lives of 
those whom they represent,” they declare theni- 
selves “ ready, heart and soul, with a united front, 
to join Virginia, the Carolinas, and the other south- 
ern States, in taking such measures for the defence 
of their rights, and the preservation of themselves, 
and those whom they hold dear, as the highest 
wisdom of all may (whether through a southern 
convention or otherwisc) suggest and devise.” 

The resolutions of other southern States are 
equally impressive and determined; and that man 
mast be blind to the light of truth, who can now 
suppose that tame submission is to be the fate of 
those people. Sir, I appeal to you, to this com- 
mittee, to the people of the States: Is it for the 
purpose of gratifying a thirst for political ambition; 
to indulge an appetite for sectional aggrandizement; 
to stimulate the phrensy of wild fanaticism, and to 
whet the fangs and give poignancy to the course of 
religidus bigotry? Is there any truth, any reason, 
any justice, any patriotism, any virtue, any moral- 
ity, in all this? 


Sir, in whatever aspect we may view the appli- | 


cation of the “ Wilmot proviso” to the territory 


which we have just made ours, we shall in vain || 


look for any other object than either that of harass- 
ing the feelings of the South, or of creating a pre- 
cedent to justify Congress in any action which it 


may hereafter propose in regard to the general sub- ! 
ject of slavery. 


In all the grounds that have been taken to sus- 
tain the present movement against the peculiar in- 
stitutions of the South, we find not even the merit 
of plausibility. They are mere pretences, and bald 
attempts at deception. 
of power, not conferred by the bond of our Union. 


It is an effort of unmitigated tyranny and usurpa- | 


tion—a wanton intermeddling in the affairs and 
business of your neighbors, in which you have not 
a particle of interest or of rightful concern. But we 
are told that slavery is an evil, a moral and politi- 
cal evil, and a blighting curse upon the country, 
and therefore ought to be abolished. 
not hear the speech of Hon. Mr. STARKWEATHER, 
of New York, a few days ago; but he did me the 
honor to send meacopy. In respect to him, sir, 


I have looked a little into it, and I was struck with | 
his remarkable tact in jumping to his conclusions. |; 
He says that Congress has the constitutional power 


to extend its legislation over territories belonging 
to the United States, and consequently to exclude 
slavery therefrom. This, sir, is a non sequitur ; 
if his premises were true to the fullest extent, his 
conclusions would be false, erroneous. 

Sir, every one here knows that Congress has the 
constitutional power to extend its legislation into 
every State in this Union, especially, sir, where 


there are lands or other property of the United į 


States; to make rules and regulations concerning 


that property; to control the-army, the navy, fort- | 
ifications, dock-yards, arsenals, and magazines; | 


and yet, sir, no one, I trust, will contend’ that 
Congress has the right to interfere with cur muni- 


cipal matters in the States, over which its particular : 


legislation has been extended, and especially to 
exclude slavery therefrom. ; 
tion is this confided by the sovereign States to Con- 


gress?—tfor, sir, I 
man from New 


States. Now, sir, how the power to dispose of, and 
make all needful-rules and regulations respecting, the 
territory or other property of the United States, can 
confer upon this and the 


ligible. : z 
` But the honorable gentleman from New York, 


It is a daring assumption | 


Sir, I did | 


What kind of legisla- i| 


take it for granted that the gentle- | 
York, being a Democrat, claims | 
Government other than 


other branch jurisdiction | 
over private property of any kind, is to me unintel- | 


i 
was never a slaveholder—has never been much, if 
atall, in the slave States, and, in his candor, must 
acknowledge that, practically, he knows nothing of 
the workings of that institution upon the moral, 
social, or political condition of society where it 
exists. $ 
i ask the honorable gentleman, and those who 
think with him, to go with me into the families of 
the South, where you will find black slaves, but no 
white slaves. What do you see? A farmer, the 
owner of five, ten, twenty, or may be an hundred 
negro slaves; they are weil fed, well clothed; when 
in good health, they are employed chiefly in agri- 
| culture; notconfined to the hot rooms of a northern 
|; manufactory, but breathing a healthy, salubrious 
i atmosphere; not compelled to work at inclement 
seasons; and when the sun sets in the west to close 
the day, you will see the happy, cheerful negro 
retire to his comfortable house with a light heart, 
partake of his night’s meal, and if a wife and chil- 
dren in the.family of his master or his neighbor, 
he spends the cheerful eve with them. If he is 
sick, he is not thrust from his master, denied the 
common comforts of life, and permitted, like some 
poor wretch and pauper, to suffer with all the ills to 
which man is subject; but he is supplied with a 
physician, nourishment, and attendance; and when 
| he recovers from the bed of sickness he has no | 
i| bills to pay—no home, no employment to seek. 
Sir, I wish the gentleman could visit my native 
State—that proud old Commonwealth, God bless 
her—enjoy the hospitality of her citizens—go to 
their places of worship, and see the well-dressed 
negroes marching up to the altar to pay their devo- 
tions to the living God; to see the mistress and her 
children reading to their menials the Bible, the 
Book of Life, and teaching the young blacks their 
catechism, and responsibility to their Creator. 
Think you, sir, you or the honorable member from 
the empire State would find in all this a social and 
i moral evil? No, sir; you gentlemen who have had | 
no experience in this nfatter, know nothing of our 
domestic servitude. You can no more see the truth 
respecting it, than can a blind man distinguish 
| colors, or admire the beauties of the rainbow. 
Our slaves are instructed in religious exercises, 
|| and, in many instances, houses are erected on the 
farms for public worship, and ministers of the 
gospel paid, by the year, for their pastoral services 
to the blacks. How,-+then, sir, can slavery, such 
as that I have described, and which I know to | 
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|| was no political evil at that day. 


ginia has about four representatives upon this floor || 


i of her West India slaves. 


bred, well-behaved servants. Being obliged to. per- 
form for themselves many offices performed by:our 
slaves, they are, in truth, envious of-our comforts 
and our pleasures. ey ee 

I have heard many men railing against the evils 
and moral tendencies of slavery+ yet I never saw one 
of them settle in the South, but that the first money 
he could get by school-teaching, by selling tin, or 
wooden nutmegs—if he located in the South--was 
expended in the purchase of a slave. I doubt not, 
sir, there are men on this floor from southern States, 
Representatives, who were born, raised, and edu- 
cated in the free States; if there be such, I warrant 
you, sir, they are slaveholders. These gentlemen, 
| who ere so conscientious when north of Mason 
land Dixon’s line, lose their horror for holding 
man in bondage when they shall have married 
some fine Virginia or Carolina girl, who made him 
a master,and agentleman of fortune. He no longer 
is his own shoe-black, but he calls upon Cuffee. 

Mr. Chairman, that negro slavery is: immoral, 
or even wrong in itself, l utterly deny. «If it be 
wrong or immoral, then are the laws of nature 
herself wrong, and of immoral-tendencies; then is 
! it immoral to raise one of God’s creatures to the 
| highest point of intelligence and happiness which 
| he is capable of attaining; then is it immoral to 
| make a moral,. religious, and comparatively intel- 
| lectual being of one who, otherwise, would have 
been an ignorant and utterly degraded savage. 
Sir, at the date of the adoption of the Constitu- 
i tion every State had slaves. I find that, in 1790, 
New Hampshire had 158, Rhode Island 952, Con- 
necticut 2,759, New York 21,324, New Jersey. 
11,423, Pennsylvania 3,737; and in seven of those 
States were 40,370 slaves, and some of the’ citi- 
zens continued to hold their fellow-men in abso- 
lute bondage even up to 1830; and then New Jersey 
had 2,254. And even to the present day, some of 
these gentlemen, of tender consciences, are hold- 
ing human beings to labor, in involuntary servi- 
tude, without their having been convicted of crime. 
These people were held as property, not in viola- 
tion of the Constitution, but under its sanctions and 
provisions. 

I strongly suspect that the men of that day 
were as honest, as religious and just, as their de- 
scendants. They were protected by the same Fed- 
eral compact that now binds us together; yet it 
And I pray you, 
i sir, how did they get rid of them? Not by invo- 
i king the aid of Congress, but by the voluntary 
| act of their owners. ‘They emancipated some, no 
doubt; but the greater number were brought into 
the market, as they did their cattle, and: sold for 
| the best price that could be obtained.. The climate, 
| soil, and other circumstances of the North, made 
their labor unprofitable; they found it good policy 
to convert their slaves into money, to be employed 


‘lin manufactures, in stock-jobbing, in commercial 


operations, in ships for the whale fishery, and, it 
may be, for transporting these poor savages from 
their homes and families in Africa. In all this 
| time, your sympathies were not awakened, your 
| tongues were not continually exercised in vituper- 
| ation and abuse of the owners of slaves. When 
| your ancestors have found it politic to sell their 
| negroes to southern men, and warrant them to be 


(| property, you come here now, and say that prop- 


erty cannot exist in man. Shame! shame upon 
you! the ghost of your fathers should haunt you, 
i and chide their ungrateful children, for breaking 
the bond of covenant which they had sealed. 

| Suppose, sir, that with the great slave interest 


|i existing at the adoption of the Constitution, it-had 


been provided that in any territory thereafter to be 


:, acquired slavery should. not exist, think you that 
| that immortal instrament would have been ratified ? 
|| No, sir; never, never! 


The South has already emancipated more slaves 


|| than you of the free States ever did possess, and 


of greater value than the much lauded example of 
England, in giving her millions for the liberation 
But we claim no merit 
It was the result of free volition; but we 
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gore our own: soil-with our own blood., Suppose, 
for-a.moment, we. of Virginia were forced orin- 
duced: to emancipate our. slaves—to: render our- 
selves, our wives and children, penniless—that the 
companions. of our bosoms; whom we of the South 
esteem the best gifts.of Heaven, were thereby made 
housessetvants, scullions, washer women, and milk- 
ers of our herds; what then would- become of the 
black race among us? Think you that my blessed 
miother Virginia would permit them to remain with- 
in‘her borders? _ In‘less than one year. they would 
be driven, if:needfal, at the point of the bayonet, 
to-quit-her soil: whither, I pray. you, would they 
go? Those sympathetic people of the free States 
_ would slam their. doors in the faces of the emanci- 
pated negroes.. “They. would become footballs, and 
be‘kicked: from post to pillar, to seek a lodgment 
or‘shelter wherever they could find it. Many of 
the men might seck employment upon the ocean, 
and in all the most dangerous, loathsome employ- 
ments of life, while the females and children would 
huddle in squalid huts, in the fetid cells and cellars 
of your cities, and: there, like the starved brute, 
die. of hunger, and become a pestilence, contami- 
nating the. very air. which they» had ceased: to 
breathe, Yet you come to us and talk about your 
sickly sentimentality, with ‘damning sins’’—* be- 
hind the:spirit of the age’’—*‘ foul spots upon our 
character”’—‘* stain upon national honor”—and all 
such stuff upon your lips. ‘To such we say, look 
to your’own menials; look to the fifty thousand 
females in the factories of Massachusetts—to those 


young unmarried women who, in the language of 


the learned Fisher, ‘at a time of life that ought to 
“be sacred to love and courtship, to pleasure and to 


t hope, to home and to society, are sent forth from | 


‘the parental roof to labor for years, confined to 
“an over-heated room, containing one hundred per- 
t sons, each in a space of five feet square, for thir- 
‘teen hours a day, under a male overseer, and not 
t permitted to receive a visit from friend or lover, 
* except by the permission of the overseer or of the 
‘proprietor’s housekeeper when the mill stands 
€ still’? Go to Lowell, loosen the chains of poverty 
and shame which bind the poor Yankee girl to sub- 
mission to the rich man’s will; weep over her as 
an angel fallen from the high estate to which she 
belongs by the providence of God, and Heaven 
will bless you. Go to the almshouses of Massa- 
chusetts and of New York, pour forth your sym- 
pathy for the 28,510 in the former, and 144,000 
paupers in the latter State. Go, L beseech you, 
and look upon the convicts in the three peniten- 
tiaries of New York—Auburn, Sing-Sing, and 
Blackwell’s Island—and let your tears flow like 
the gushing waters from the mighty rock. Look, 
1 pray you, to the city of Boston; weep for the 
depravity and wickedness of the four thousand 
freemen annually arraigned for crime; and then, if 
you have any sympathy still in store, bestow it, | 
beg you, upon the miserable, deluded, misguided 
slaves, whom your hypocritical, whining aboli- 


tionists have seduced from their happy homes. Baut |} 


I tell.you now, that the well-fed, well-clad, con- 
tented negro of Virginia asks not your sympathy 
for"him. : 

Sir, the action of the State Legislatures and of 
Representatives here have at length aroused the 


people of the South, and forced us to calculate the | 
You of the North say you | 


value of the Union. 
do not seek to interfere with our rights, but at the 
same time we see the anti-slavery fanatics maintain 
their course of hostility to the South with a sin- 
gular pertinacity. It is not confined to Massachu- 


y tution of | 
the United States. 


for-their inertness in the cause of the slave, and į 
declared: that humanity and public sentiment de- | 


He openly upbraided them || 


manded. that every barrier in the Constitution || 
should be broken down and violated to effect their 
emancipation. With a knowledge that such had | 
been the course of conduct of their candidate, that 
Legislature has elected him to one of the highest | 
and most responsible*stations in the world, which 
he can never occupy without swearing to support 
that bond of our union guarantying rights and 
establishing principles which he would violate, in 
order to rob us of our slaves.. The people of New 
York had aright to make their own choice; but 
when we remember that twelve. other prominent 
Whigs were before them for that high station, 
how can any man doubt but that Mr. Seward was 
chosen mainly on account of his ultraism to south- 
ern interests? ; 
The recent speeches, orations, and developments 
coming from this Senator elect, and his kindred 
spirits, have taken the broad ground in favor of | 
the anti-slavery movements of the North—the 
abolition of slavery, the prohibition of the slave | 
trade in the District of Columbia, the exclusion of 
‘slavery: from the new territories: - The adoption of 
such measures in the free States force us to repel 
those sweeping demands. With this picture be- 
fore us for years, can any frank and candid man 
deny that we are on the verge of a great and alarm- 


f 
| 


| 
i 


But, for one, sir, representing, in part, that mother 
whom I love, and to the support of. whose rights 
I swear eternal constancy—I tell you, I will never 
submit to be a beggar for the kind and tender 

| mercies of a ruthless majority. I know, sir, that 
I speak with warmth, confessedly under a strong 
excitement; but it is an honorable excitement. I 
mean to speak frankly to my brethren of each 
political party, and of the States, respectively. I | 
tell them, that our people—not the politicians, but | 
the masses—mean to stand by their homes, their 
property, and firesides, come what may. 

The first wish of my heart is, that this Union 
may be preserved under the limitations and pro- 
visions of the Constitution; but 1 demand that the 
States shall have equal rights, so long as this co- 
partnership exists. I say, you of the free States 

ave compelled us to calculate the value of this 
Union. We of the Sduth value and reverence the 
act of our fathers, but we can never submit to such 
aggression and insult as must dishonor us. When 
I had the honor, a few days ago, to present the 
fesolutions of the Legislature of my native State 
upon the subject of the Wilmot proviso, I was 
anxious to submit some few remarks, in the spirit 
that I trust became a gentleman and a Virginian. 

! But, sir, there was one small voice heard, as if 
coming from some icy clime, crying “ 1 object.” 
Sir, according to the rules of the House, that mem- 
ber had the right to object, and he had the par- 
į Hamentary right to refuse to extend to me that 
| courtesy which, upon a like occasion, I would ex- 
j tend to him. The resolutions from Virginia were 
Jast adopted on the 8th of March, 1847. After the 
the*lapse of two years, and the same cloud yet 
existing in the political horizon, but of a more 
alarming aspect, her Legislature has reaffirmed 
them but a few days. since, as the settled, delib- 
erate sentiment of the people of each political party. 
An unanimity but rarely found, attests the truth 
i of what | say. 

In a legislative body, composed of one hundred 
and sixty-four members, fresh from their constit- 
uents, where the question had been widely dis- 
cussed, and public sentiment fully ascertained, but 
seventeen were found recording their votes in the 
negative. I regret, sir, that the resolutions had 
not been adopted unanimously; but I am pleased to 
see that among the noes, is not to be found a single 
Democrat. In this is presented one striking fact, 
that while a large p 
(from the nature of 
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ing excitement, the end of which is not yet seen? || 


the voice of a sovereign is thus heard, you should 
pause-before you further go. 

Disguise it, sir, as we may, the truth is appa- 
rent to every reflecting man, that the integrity of 
this Union is in danger. It may be that dissolu- 
tion is near at hand. If that terrible event shall 
happen—if the tempest come, and the building be 
déstroyed—say not that we of the South have 
done it. Let not the misguided agitators, the dis- 
turbers of the peace and harmony of our beloved 
country, lay the flattering unction to their souls. 
let them charge the hellish deed, where high Heaven 
will place it, upon the head of the immortal author 
of the ** Wilmot proviso.” You of the anti-slavery 
States seem to know not, or care not for, the con- 
sequences of your present attitude against the 
South. But I beseech you to pause, to think, be- 
fore it is too late. We speak to you in the lan- 
guage of friends and brothers—in the language of 
soberness and truth. The conduct of the people 
of the free States, the resolutions of their Legisla- 
tures, and the movements in this.Hall, indicate a 
settled determination to make war upon our pecu- 
liar institutions; and, with the strongest affection 
for this beloved Confederacy, we can never con- 
sent that it shall be “a sword to attack, but nota 
shield to defend.” , 
| Every day, sir, brings to us new and additional 
| evidences of the uprisings of the masses in the 
; Southern States. They are moved by an impulse 
which will never be suppressed till justice be done. 
No one can doubt the loyalty of Virginia and of 
her sons to the Union of these States. In proof, she 
points you to the sacrifices she has made for the 
honor and glory of our beloved country. But 
there is a point where forbearance ceases. to be a 
virtue, and becomes cowardly, dastardly humility. 
She will never tarnish her well-earned glory by. 
submitting to dishonorable exactions. 

i _ We regard the Wilmot proviso as poisonous as 
; the far-famed Upas tree, which spreads death and 
| desolation all around it. Adopting the spirit of 
those resolutions, that in future history will do 
honor to my State, J will resist every attempt to 
fix upon the people of this country this hateful, 
detestable, destructive proviso. 1 will oppose all 
| measures intended to evade it, and to throw the 
į responsibility upon those who come after us. I 
| Will not compromise the question, I am prepared 
for the issue. If it is to come, let it come: I will 


j| meet it full in the face. J plant myself upon the 


| compromises of the Constitution, and upon them 
alone: any point beyond is a usurpation on the 
| part of Congress, and a treason to the sovereignty | 
| of the people, that, for one, 1 will oppose at every 
hazard. . 
Virginia will never sleep at her post. Her 
į watchmen are on the tower. They will never cry 
| “AlP’s well”? when the citadel is in flames, or the 
| torch about to be applied by the wicked incen- 
i diary. Her sons will be patient, calm, as circum- 
į stances will allow, butas unwavering and unshaken 
i 


; as Mount Atlas itself. 


RESOLUTIONS OF THE STATE OF FLORIDA. 


REMARKS 
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OF FLORIDA, 


Iy THE Senate or rus UNITED STATES, 
February 19, 1849. 


power to prohibit slavery in auy Territory of the United 


| States, and that any awtewpton the part of Congress to abol- 


ish slavery in the District of Columbia should be resisted 
by the South, as the exercise of a power not conferred, and 
in violation of the Constitution of the United States. 

Mr. YULEE said: I deem it proper to make 
known to the Senate certain resolutions which 
were recently passed by the General Assembly of 
Florida. It will be seen that they are not ad- 
dressed to the Federal Congress, nor designed, I 


Siv, the resolutions of Virginia contain no threat, 
no defiance, no insult; but they do give a word of 
warning. They ask no favors, no mercy, but ap- 
peal to right, and the principles and compromises 
of the Constitution. She would scorn to suppli- 
cate to States, Confederacies, or to Empires. When 
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presume, for influence here. They contain simply 
an expression of the opinions and feelings enter- 
tained by the people of Florida upon the subjects 
they relate to, and a declaration, to her sister 
States in the South, of her willingness to codperate 


with them in resisting, if they cannot avert appres” 
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hended aggressions, and her readiness to adopt 
their lead and share their fortunes. Inasmuch as’ 
they have been transmitted by the Executive of 
the State to her representatives here, and as they 
will guide my course and that of my colleague, 
and as I deem it to be important at this juncture 
that the States of the Union should understand 
each other distinetly, we propose to place a copy 
of them among the files of the Senate. 

There are circumstances which give to these 
resolutions a marked significance. Florida is one 
of the States whose vote was announced a few 
days'since in support of the nominees of the Whig 
party for President and Vice President. It is 
claimed, I believe, that she was the banner Whig 
State. The Legislature which enacted them com- 
prised among its members many of the leading 
Spirits of both parties, and contained a decided 
majority in each branch of the friends of the in- 
coming President. They were all fresh from the 
people, and from an active canvass. They had 
* Just consummated the election of a gentleman to 
represent the State upon this floor, who isa mem- 
ber of the Whig party. This Assembly, thus 
composed, have. declared that, ‘ knowing no party 
-ħames ‘or political divisions’? upon the subject of 
the resolutions, they ‘‘are ready, heart and soul, 
with à united front, to join Virginia, the Carolinas, - 
and other southern States,” in asserting and de- 
fending’ their common rights. In token of their 
sincerity, the resolutions containing this pledge, 

were passed with a unanimous vote in each branch, | 
and received the prompt approval of the Execu- | 
tive. - 
The people of Florida, sir, compose a portion of | 
the people of the South, and are, therefore, acted 
upon by similar influences and sympathies with 
the rest. These proceedings, then, signify that | 
however reluctant representatives here may be to 
take the responsibility of decided action, or to pre- 
cipitate the issues now impending between the 
northern and southern sections of this Union, the 
people of the South, and the States of the South, 
mean to assert their due rights, and will be found, 
at the proper time, acting together to this end, 
without faltering, “ heart and soul, with a united 
front.’? ; 

The State from which these resolutions emanate 
has not long occupied a place in the Confederacy; 
but her title to that place was found in her due 
estimate of the value of liberty and dignity of in- į 
dependence. To maintain these she joined the 
Union; and, if necessary, she must retire from the 
Union to maintain them. Her population is not 
numerous, but her jurisdiction covers a large area, 
-possessing unusual advantages of climate, soil, and 
position. In this carly day of her history, the duty 
devolves upon her of giving shape to the destinies | 
of the powerful Commonwealth which must one 
day occupy her boundaries. She feels her re- 
sponsibility, and will not shrink from it. She dare | 
not omit the duty of maintaining unimpaired the 
freedom of her people; and to do this, she must 
defend, at all hazards, their political equality with 
the rest of the Union; for without equality, neither 
the liberty of the individual nor the independence 
of States can exist, ` The issue involves her sover- 
eignty, and this she must defend and preserve— 
happy if in doing so, the Union can be preserved. 

The resolutions, Mr. President, speak for them- 
Selves; they declare the united voice of Florida; 

they deliberately assume a posture, and announce 
a pledge, from which the State cannot recede with 
honor, and from which, therefore, I feel warranted 


printed for the information of the Senate. 
The resolutions were then read, as follows: 


Resolved by the Senate und House of Representatives of 
the State of Flovida in General Assembly convened, That, as 
friends of the Union, we view with most serious alarm the 
course of our northern brethren in relation to the question |: 
of slavery—a course whieh, marked by unkindness, wrong, 
insult, and injury, has already, toa most unfortunate extent, 

eWeakened the bonds which unite them and us; which, if 
persisted in, in the same spirit, can only terminate in fur- i 
ther alienation, and it! the inevitable dissolution of the Con- |! 
federacy. n i PE 

Resolved, That the recently acquired territory having been | 

purchased by bleod and treasure of which her full-propor- 


| elsewhere. 3 Legis 
i ture of my State, in the resolutions now laid before 


tion-was contributed by the South, she and- ber sons’ are 
entitled, equally with any other portion of the Union, to the 
enjoyinent of the same; this General Assembly, therefore, 
believing that Congress possesses, under the Constitution, 
no power to pass such a nieasure, adopting similar language’ 
to that of the Legislature of Virginia, hereby declaring it as 
their opinion, “ that, under no circumstances, will the pen- 
ple of this State be willing to recoguize as binding any enact- 
ment of the Federal Government whieh has for its object 
the prohibition of slavery in any territory south of the line 
of the Missouri compromise, holding it to be the naturaland 
independent right of each citizen of cach and every State of 
the Confederacy to reside with his property, of whatever 
description, in any territory acquired by the arms of the 
United States, or yielded by treaty with. any foreign Pr wer.” 

Resolved, That the abolition of slavery in the District of 
Columbia, involving, as it does, an exercise of power not 
granted by the Constitution, and designed, as it is, as a 
means of affecting the institution pf slavery in the States, 
against whom itis aimed as a blow, should be.resisted on the 
part of the South, by whatever means are best adapted to 
the protection. of the Constitution, the defence of herself, 
and the preservation of the Union. 

Resolved, That, knowing no party names or political di 
visions, on questions involving, in their settlement and con- 
sequences, the character, property, and lives of those whom 
we represent, we are ready, heart and soul, with a united 
front, to join Virginia, the Carolinas, and the other southern 
States, in taking such measures for the defence of our rights, 
and the preservation of ourselves, and those whom we hold 
dear, as the highest wisdom of alt may, whether through a 
southern convention or Otherwise, suggest and devise. 

Resolved, That a copy of these resolutions be transmitted 
to the Governor of each of the slave States, with a request 
that they be laid before the Legislatures of such as are now 
in session. 


Mr. WESTCOTT. Mr. President, I trust I may 
rely upon the indulgence of the Senate to’ listen to 
a few remarks which I deem it my duty to my 
State, and to myself, to make on this occasion. 

The resolutions presented by my colleague, were 
adopted by the General Assembly of the State of 


Florida, on the 4th of last month. Copies of them | 


were received by my colleague and myself about 
the middle of January. It will be noticed they do 
not indicate to the Governor of the State, the trans- 
mission of them to the Senators and Representative 
of the State in Congress. They do not contain 
any instructions to the Senators, or any request to 
the Representative. They are not directed to be 
laid betore cither House of Congress. The Gov- 
ernor is directed merely to transmit a copy of them 


| “ lo the Governors of each of the slave States, with the 


request that they be laid before the Legislatures of those 
States.” 

i presume the direction thus given, was, because 
the resolutions treat of a question of local and do- 
mestic policy of the slave States exclusively, with 
which the noen-slaveholding States have rightfully 
no concern, and to avoid affording any pretext, 
(in reply to those resolutions,) for what might be 
offensive, and tend to increase the unkind feelings 
already existing. 

My colleague in this body, upon consultation 


with me, has deemed it proper to submit these’! 


resolutions to the Senate of the Confederacy, of 
which the State we represent here, although one 
of its youngest members, is, under the Constitu- 
tion, the equal of the eldest and proudest. We 
have regarded it as due to Florida, and as duesto 
her sister States, that her feclings and her determi- 
nation upon this momentous question, should be 
expressed here, and placed on record; and though 
the terms of the resolution do not enjoin it upon 
us to present them, and ask for their prinung, 
under the precedent of the resolutions of the New 
York Legislature, made a few days since, we can- 
not doubt the motion will be acceded to. 

Mr. President, | am egotist enough to regard 
the forbearance of the Legislature of Florida to 
give any instructions to those who represent the 


State in Congress, to the confidence reposed in | 


them by the Legislature, that on the subject re- 


ferred to in those resolutions, such instructions were | 
if 1 know myself, sir, that confi- | 
dence is not misplaced. E may differ with some | 


unnecessary. 


from the South, as to the best course to be adopted 
to protect and defend successfully the constitu- 


; tional rights of the southern States, and of their 
i citizens, on this subject; but I will not yield to 


any in sincerity of purpose to maintain those 


Í rights to the last extremity. There is one thing 


that I will not do. I will not consent to make this 
a mere party question. {will do my utmost to 


| prevent it being prostituted to such degenerate 
| purpose. This question shall never, with my aid, 


be made a football for political aspirants, here, or 
I am rejoiced to see that the Legisla- 


the Senate, (which E learn : were adopted. uña 
mously,) express: the’ same opinion;.and. L. ¢a: 
freely declare, that every sentiment, every. wor. 
‘and letter of these resolutions, finds. an echo: in 
my feelings, and- an approval in: my deliberate 
judgment. S ; i 
' . Mr. President, in these resolutions: there is no 
menace.: There are no words of ‘sound and fary 
| signifying nothing” to be found in them. . They. 
are in grave but earnest language, becoming a sov 
i ereign State, whose free citizens feel that they have 
been and are insulted and wronged. by those who 
| seem to regard power as the only limit of right. 

Sir, the first resolution declares that the: people 
of the State of Florida,‘ as FRIENDS OF THE Union, 

t view, with most serious alarm, the course of our 
i “northern brethren in relation to the question. of 

t slavery—a course which, marked by unkindness, 
| “wrong, insult, and injury, has already, to a most 
‘ unfortunate extent, weakened the bonds which - 
‘ unite them and us; which, if persisted in, in the. 
‘ same spirit, can only terminate in further alien- 

t ation, and in the inevitable dissolution of the 
< Confederacy.” 

Would to Heaven, Mr. President, that I could 
impress my fellow-citizgns of the other sections of 
the Union with the conviction, that the sad predic- 
tion there made will be verified, if the voice of in- 
sult is not hushed—if the hand of aggression is not 
stayed, and if sectional faction is not checked in 
its selfish encroachments upon the Constitution, 
and upon the equal rights of the South under that 
compact. 

That prediction, Mr. President, is “Tag mevir 
TABLE DISSOLUTION OF THE CONFEDERACY.” 

What true American is-there who can look upon. - 

such catastrophe but with horror? There may be 
those who can. I am not of that number. Ihave 
ever held, and while I live E shall hold, that the 
preservation of the Federal Union, upon the prin- 
, ciples which were adopted as its basis, by those 
| who made the constitutional compact, ought to be. 
| the controlling dictate of the political conduct of 
every good citizen. I repeat, 'sir, the Union and 
its perpetuity, upon. the principles of the Constitu- 
tion, should be the polar star of every patriot. I 
look to the dissolution of this Confederacy, as the 
political extinction, as a respectable power among 
the nations of the earth, of the people of all this 
continent. 

When that flag which has so often led American 
freemen on land, and on sea, to victory and honor-— 
that flag which is now a sure protection to Ameri- 
li can citizens, wherever it waves throughout..the 
|| vggrid—w hose stripes remind us. that within.a cen- 
tury thirteen dependent and oppressed, but United 
Colonies won their independence as sovereign 
States—whose stars remind us that seventeen other 
States, their offspring, but equally. sovereign, have 
since sprung into existence, and that, united, 
they form the mightiest Confederacy of republican 
States the world has ever beheld; when that glori- 
ous flag is torn to shreds, in the terrible conflict 
that-must be the prelude to the dissolution of their 
Union, I ask the North and East, what other ban- 

i ner will you adopt in its stead? What.other Con- 
stitution than that signed by Washington, will 
secure the dissevered sections equal freedom, equal 
security, and equal prosperity, to that which all 
have hitherto enjoyed, and which all could still 
enjoy, if the compact of union was by all sought 
to be faithfully adhered to? If the different sec- 
tions of the Union become independent. and sep- 
arate Governments, disconnected from euch other, 
and holding each other as foreign, regarding each 
other as ‘* enemies in, war,” and, if it can be, ‘in 
péace friends,” who cannot foresee that each sec- 
tion may successively become the victim of aggres~ 
sion by European Powers, now our jealous rivals, 
and whose hostility is only restrained by the con- 
sideration that the ‘ United States of America” 


| 
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What, then? CIVIL WAR! This is the prac- 
tical process by which the dissolution of the Union 
is to be accomplished. Are- you prepared for this? 
Are you resolved on this?) Will you enforce your 
arbitrary, your insulting, your degrading edicts | 
against the southern States and their citizens, at 
this hazard? There’ have been taunts. It has? 
been said “the South dares not resist > We have 
been: defied and threatened, and boasts have been 
made of the superior power of the North and East. 
I would, Mr. President, implore‘those who thus 
act, to listen to the voice of humanity, if that of 
justice, and the guaranties of the Constitution are 
still unheeded. As our fathers of the Revolution 
appealed to the people of Great Britain, they are 


appealed to: their ‘native justiceand magnanimity |: 


are invoked;” they are ‘conjured by the ties of H 


our common kindred to disavow these usurpations” | 


of which the South so justly complain, and which || 


will ‘inevitably interrupt our connections and cor- | 
responderce.” As our fathers of the Revolution 
tt warned” the people of Great Britain, as to the | 
usurpations of the British Crown and Parliament, 
they have “from time to time” been ‘ warned 
of the attempts,” by the Legislature of the Con- 
fedegacy, ‘to extend an gnwarrantable jurisdic- 
tion” over the South and its domestic institutions. 
They have been ‘reminded of the circumstances. 
of our emigration and: settlement’? on this conti- 
nent; of the struggle which effected our common | 
independence; of the formation of the constitutional 
compact, and of the unparalleled prosperity we 
have all enjoyed under it; and can it be that his- 
tory is to record that, disregarding all those appeals, 
as the people of Great Britain were in 1776, ‘they, 
too, are deaf to the voice of justice and consan- 
guinity?” Task them, are your feelings towards | 
the South so embittered, that you wigh to drive | 
the southern States from the Union? Can there be | 
any whose prejudices are so overwhelming as to 
desire the Union to be severed? Is their hatred of 
-the South so intense that it can only be slaked by 
acivin war? Can it be possible that any intelli- 
ent citizen of the United rates has such feelings? 
hut your eyes, if you can, to all the horrors of 
‘such strife; to the disruption of the ties of kindred; 
to the rending asunder of the bonds of society; to 


the devastation and carnage which will be its at- | 


tendants——hope, if you can, that it may be çon- 
sducted by humane commanders, and according to 
the. rules of modern civilized warfare, and I ask 
you, what will there be of profit or of honor to you, 
if you should be victorious? What boots it if you 
succeed in subjugating those who are now your 
Sellow-citizens of the southern States? Could ygu 
Could it be crowned with 


Government; do you imagine this will sancgify the | 


| similar exhortations to forbearance to my own 


|i The advocates of the anti-slavery restriction are | 
|! striving not only to exclude southern institutions 


i| they seek, by the power of arbitrary legislation, to 
jj force the people of those territories, to adopt their | 
|! principles, their prejudices, and their institutions. | 


bitter and scalding will be the tears of remorse that 
you will shed for your unhappy success. 

Am I asked, Mr. President, why I speak thus 
to the East and North, and why I do not address 


section. I will cheerfully answer. The South are 
not the aggressors. They are the assailed—they 
are the defensive party. Sir, the South knows 
| well that she could not, if she would, hesitate as 
to her course.on this subject. She feels that she 
is forced by the dictate of self-preservation, and at 
| every hazard, to resist the unconstitutional course 
pursued towards her. She feels that it is her po- 
| litical death if she passively yields. She has no 
alternative. She must resist. The questions in- 
volved are of vital character. Not merely civin 
war, but, what is still more dreadful, servile war, 
is one of the consequences of submission to the | 
attempted encroachments upon her constituttonal | 
rights; and this will come upon her if she does not 
at once unite and take a firm stand against the 
incendiary intermeddling of other sections, with 
| the domestic institutions and local policy of the 
southern States. Sir, the South does not seek a 
dissolution of the Union. The imputation that | 
| she does, is an infamous. calumny. The peopie 
of the South are not merely attached to, but they 
are devoted to. the Union. They areas national 
in their feelings as those of any other section. But 
the Union to which they are „bound, is the Union 
of the Constitution. By that compact, all the 
States of every section are’ equals. ‘The bastard 
Union that sectional and fanatical faction would 
force upon the South, instead of that formed by | 
our fathers, has not, and never will have our affec- 
tion, or our respect. The South never can admit 
the doctrine that the Federal Government pos- | 
| sesscs the power in any wise, or to any extent, to 
legislate with a view to exclude the institution of 
domestic servitude from the Territories.  Fol- 
lowed up as it would be by attempts to enforce 
kindred doctrines as to the rightfulness of inter- 
fering with the local affairs of the States, they 
would soon be degraded to the position of infe- 
riors. They would cease to be equals, and be- 
| come the dependent vassals, of an arbitrary sec- 
tional majority in Congress. Such were not the} 


| ago, by the southern States, when they ratified the | 
Federal Constitution. 

I repeat the South cannot yield. She is resisting 
a principle which, if established, seals her political 
doom under this Confederacy. It is her political 
death to acquiesce in its establishment. liis not so 
|| With those sections that are striving to force this | 
principle upon her. Those sections are contending 


i P . A pete 
ito be a philanthropic sentiment; for a principle 
| that does not affect them locally, and which relates 


tions of other, and distinct political communities. | 


; by coercive means from the new territories, but 


terms of the Union agreed upon sixty-two years |: 


i wholly to the Government and domestic institu- |! 
I 


would be united, and would withdraw from the 
Confederacy, and fight, rather than submit to such 
coercive exclusion. And, sir, they would act right- 
ly. And yet, for daring to speak of resistance to 
the exclusion now sought to be imposed upon the 
South, its citizens are denounced as * southern 
fanatics,” “agitators,” “disunionists,”’ and “ trai- 
tors,” seeking a severance of the Union ! 

Mr. President, the whole history of this coun- 
try stamps all these accusations with falsehood. 
Before and since the adoption of the Federal Con- 
stitution the southern States have shown their 
devotion to the Union. Their sacrifices in the 
revolutionary struggle were at least equal to those 
of the other sections. Her sons, though slave- 
holders, were not laggards in that contest. ‘There 
is not a battle-field m that war, from Maine to 
Georgia, but was moistened with the blood of some 
of her sons. In the councils of that era her sages 
were among the wisest and firmest patriots. And 
how was it after our independence was gained? 
Virginia, North Carolina, South Carolina, and 


western boundaries, and gave to their sister States, 
as ‘fa common fund,” their vast domain, extend- 
ing westward to the Mississippi. Virginia gave 
| the Northwest Territory before the Constitution 
was ratified. Alt that region was tributary lo her 
laws, and under them slavery existed there. In the 
establishment of the government for that territory, 
| it was provided that it should be what is now called 
‘*free soil”? She did not resist that usurpation of 
power. Six non-slaveholding States have grown 
i up under the restriction thus imposed. Virginia, 
in that cession, had no degrading jealousy; the 
South were not influenced by any pitiful sectional 
feeling in the other cessions -I have referred to. 
And how has the confidence and generosity of the 
South been requited? By illiberal suspicion, jeal- 
ousy, abuse, and attempted outrage. The gift 
made by Virginia of the Northwest Territory, and 
her not resisting the restriction upon it as to sla- 
| very, have been made a pretext for assailing her 
Institutions as “revolting to the spirit of the age.” 
Her voluntary cession and acquiescence in the 
restriction of the ordinance of 1787 has been ad- 
vanced as an “admission,” and urged as a “ pre- 
cedent” to sustain the exclusion now threatened 
as to California and New Mexico. i 


i| _ Mr. President, in her devotion to the Union the 
{ 
t 


| South has, since the Constitution was formed, in 
1787, submitted again and again to the partial and 
į Sectional legislation of Congress to advance the in- 
| terests of the eastern and middle States; and, with 
| but one exception, without any attempt to resort 


wh ling || to the rightful. remedies reserved to the States 
j for a mere political abstraction, what they believe ! 
i 
f 


against Federal usurpation, or aggression, or in- 
justice, and often without a murmur. 

| Congress since 1787 has repeatedly enacted laws 
for the protection of the navigation interests of 
New England and New York. The South has 
| yielded to the navigation States of the east and 
middle sections all her carrying wade. Those 
| Sections enjoy it exclusively. Ilave selfish feel- 


i Ings influenced the South in this? : The monopoly 


Will the North and East jeopard the Union— 


of the entire coasting trade of the Union is given to 
i the navigating States upon an old and obsolete 


|| principle of the restrictive policy of Europe. Havé 


outrages you may perpetrate in its name? Suppose 
that by arms it compels the South to submit. Ina | 


few years your boasted supremacy of numbers will |! 


| 
cease to exist. Itisdestiny that the “Great West” | 

s soon to control this Government, and then in | 
your disregard of the guaranties of the Constitu- | 

tion, and in your aggressions on the South, may i 

perhaps be found its justification for returning the | 
“t poisoned chalice to your lips.” I will not pre- | 
senta picture of your condition if the South should | 
l 

H 

F 

i 

| 

' 

| 


under Providence defeat you in the conflict ofarms, | 


which must precede the severance of this Union. 
Whoever triumphs, no true-hearted patriot—no | 
friend of republican liberty—no friend of humani- | 
ty—no true philanthropist, but will revolt with 
abhorrence from the scene presented by such con- 
flict, and its issue. No matter what section is 
Victorious, those who may cause such deplorable 
war, and those who, having power, do not strive 
to preyent it, will be detested while living, and | 
their mempry execrated as long as constitutional '| 
republican freedom has a disciple on earth. If you |: 
should subjugate the South—if you should by force | 
~fompel them, to submit to your arbitrary edicts, 


li stand it truly, and see its injustice at once. If the | 


are they prepared to meet all that must occur before 

that Union is dissolved, merely to carry out an ab- | 
stract political sentiment, which is not to operate 
on themselves, and in which, if carried out, those | 


|i Sections can have but little interest? I will, how- | 


ever, present the question in so simple a form, that ! 
every intelligent citizen in the Union, can under- | 
South had majoritiesin both Houses of Congress, | 
and should propose with respect to these territo- | 
i ries, a law of Congress, declaring that no citizen | 
| of a non-slaveholding State should go to the territo- | 
| ries, unless he bought and took with hima negro | 


l 


į termined to insist on the exclusion from the terri- | 


It is a bad rule that will not work both ji 
ways. 
States would rise up at once, en masse, to resist by l 


| efit of the eastern States. 


į the South sought to be allowed to employ foreign 


ji vessels in their domestic or coasting trade, or 


i claimed the advantage of their competition with 
| the vessels of the eastern and middle States? So 
| far from it, sir, at this very time, acts of Congress 
| for the benefit of eastern vessel-owners, oblige the 
| southern States, whose citizens have little navi- 


| gating interest, to procure the products they con= ` 


; sume of Cuba and Porto Rico, via the eastern 
i Atlantic cities. My own State and Georgia get 
: two-thirds of what they use of the products of 


|| those islands, from the East, though we are within 


| a short distance from both islands. Under the 


| Operation of your navigation laws, and laws re- 


Specting commerce, eastern ships monopolize the 
carrying of most of our foreign cotton trade. Few 
foreign vessels now visit southern ports, though 
they can generally carry freight profitably for 
prices below what vessels of the United States 
exact. The South has-submitted to all this. ð 

Look at your fishing-bounty, laws, for the ben- 
€ Jt would be an instruct» 
ive lesson as to the value of the Union to these 


Congress. If southern majorities here should en- | 
ł 


States, and the pecuniary profit it has been to them 


Georgia, voluntarily restricted their respective © 


it as eA ae ge ee Te ae EI 


4 


_1849.] 


. and foreign countries., 


. lantic cities of the eastern and middle States, to 


_ terms of becoming repre 


-ary abolition publications made in Boston, and 
_, elandestincly circulated arhong the slaves, and also 
abolition speeches in Co 


_noticed in that address. The evidence of the truth | 
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as a mere speculation, to have.a statement.of the 
immense — yes, sir, the immense sams annually ` 

aid for many years$under these fishing-bounty |i 
aws. ` : 

And, sir, all the difficulties we have had with 
foreign Powers, have been chiefly'on account of 
interests of the citizens of the eastern States. ‘That 
with France at the commencement of this century; 
those with the Barbary Powers, about the same 
time; the war with England of 1812; the quarrel 
with Algiers, and the difficulty with France since, 
mostly originated in the efforts of this Government 
to protect the commercial and navigating interests 
of New England and New York and Philadelphia. 
Eight-tenths of all the claims for foreign spolia- 
tions are from those cities and New England. 
Why, sir, I learn six-tenths of the claims on Mex- 
ico are from the same quarters, and are the very 
claims which the refusal by Mexico to pay was 
urged by the President as a just cause of war. 

The expenditures of your revenue, military, 
naval, and civil, are chiefly in the Middle and 
East. Look at your fortifications, navy-yards, 
docks, arsenals, light-houses, and your public cus- 
tom-houses, in the middle and eastern States, and 
then look at those in the South. Of your lecal 
officers, of any consequence, in number and in 
amount of emolument, eight-tenths are to be found 
in New England, including as far south as Penn- 
sylvania. You even deny the frontier southern 
and western States the small favor of neighborhaod 
mails, if it occasions a few dollars of expense; 
while millions are spent for the benefit of Atlantic 
cities, and to carry on intercourse between them 


I will not recur in detail to the iniquitous tariff 
laws that you have, in past times, imposed upon 
the South, for the protection of the manufactures |; 
of the eastern and middle States, and by the effect 
and operation of which the South were compelled 
to bear the chief burden of all the taxes on imports. 
With your Federal bank as an engine in former 
times, and your laws respecting the currency, and 
affecting exchanges, trade, and commerce in the 
ten. thousand ways so well understood by shrewd 
commercial men, you have done more than natural 
causes have, to occasion a concentration of business 
in New York—make it the great monetary focus, 
and render the South, and the agricultural interests : 
of the country generally tributary to it. After the 
explosion of the Federal bank, (and General Jack- 
son was aided in his movements against the bank, 
by New York, as it was then located in Philadel- 
phia,) the effects I have mentioned were produced 
as much by the administration of the laws, by the 
powers here, as otherwise, until that was checked, 
in some degree, by the sub-treasury act, though 
still the entire power of the Federal Government 
is continually exercised, for the benefit of the At- 


the prejudice of the other sections, I know this 
cannot always be the case. In a few years New 
Orleans will outstrip even the. Empire city; and_if 
vever Canada is annexed, the opening of the St. 
Lawrence to the commerce of the Northwest and 
“West, will rear up another formidable rival to her 
on the shores of that river. P 

I will not, on this occasion, recapitulate the 
course of the East with respect to slavery. Some 
of that course is detailed in a document recently 
published in this city by southern members of 
Congress, in the form of an address to the South; 
but, in my judgment, much of outrage has been 
omitted in that detail. ies. 

The Missouri “compromise act,” as it is called, 
is, in my opinion, the leading aggression; and it is 
searcely noticed in that paper, and certainly not in 

i hension and denunciation. 
Nor are the subsequent parodies of that outrage 
called a “ compromise,” in my judgment, properly 
condemned, The agency of some in the eastern 
States, in causing the attempt to revolt by the 
slaves in Charleston, South Carolina, within two 
years after the Missouri agitation, and the fact that || 
the insurrection in Southampton, Virginia, some 
ten years afterwards, was occasioned by incendi- 


| 
} 


neress from 1819 to the 
, is entirely an- | 
i 


session preceding that outbreak 
l 
of what I state to be faets, is in the books on the |: 


12 


| to the refusal of this Government to meet the de- 


| the Bahamas, manned, and often commanded by 


| broke out we were entirely defenceless and unpro- 


í just 


| caused by your 


desk before me. I. have before alluded to it in 
this Chamber. i ac S 

So, too, the course of the Federal Government 
with respect to foreign Governments, on the sub- 
ject of slavery, has not been fair or just to the 


South. It has not exercised its constitutional pow- |i 
ers, ot fulfilled. its constitutional duties on this | 


subject. It bas failed to do justice to a foreign 
Government, from prejudices respecting slaves and 
slavery. J allude to the case of L’Amistad, and’ 


mands of Spain honorably.. Sir, is it not noto- 
rious that.our refusal to do justice, has well-nigh 
occasioned Spain to recall her minister home, and 
put an end to all diplomatic intercourse between 
the two Governments? She would have been just- 
ifed in'so doing. How can the miserable neglect | 
of the Federal Government to insist upon-the ren- 
dition by Great Britain of indemnity to the own- 
ers of the last vessel (I believe she was called 
the Enterprise) that was taken into the Bahamas 
by the slaves on board of her, who had revolted 


and committed murder and piracy; and were pro- | 


tected in those islands, be excused? How can its 

unpardonable omission and neglect to insist upon | 
the honest fulfillment by Great Britain of the treaty 
of 1842, and her delivery, under that treaty, of the | 
seven slaves who, after committing murder and 
robbery in Florida, fled to Nassau, and were pro- 
tected there, and were refused to be given up to 
the Florida marshal, be palliated? Sir, your poli- 


ticians dare not do their duty. The coasts of Flor- | 


ida are infested by dozens of British smacks from 


the ‘mulatto and negro emancipees of those islands, 
who, lurking about our harbors, inveigle off slaves, 
or excite them to disaffection. Does the Federal 
Government seck to afford its aid for our protec- 
tion against-their incendiarism? No, sir. When 
the act of 1803 is invoked, an act passed at the 


s toe . | 
| instance of citizens of North Carolina, to keep out |) 


the brigands of St.-Domingo; we are told it does not 
apply to the erews of vessels, and that they are pro- 


tected by the treaty with Great Britain, Treaty or || 
| no treaty, law or no law, the visits of these vessels | 


and their crews, to our waters, will be prevented. 
And, sir, to all these wrongs, the people of my 
tate, have had superadded other causes for the 
weakening of their affection for the Federal Gov- 
ernment, and for the eastern sections of the Union. 
“In 1836 the war with the Seminole Indians broke 
out in Florida. It was not caused by its citizens— 
it was deprecated by us—but it was caused by the 
attempt to carry out a system of policy adepted by 
this Government, of removing the Indians west, 
We had nothing to do with its origin. When it 


Our Territory and its wants had been 
shamefully neglected by Congress, and the Fed- 
eral Executive for years. Florida was devastated 
by the savages. A frontier of four hundred miles 
was a line of smoking ruins. Well, sir, our State 
and its citizens have been defamed and reviled, | 
and denounced as having caused the war, as hav- | 
ing made ita source of peculation and profit—the 
claims of honest citizens for supplies sold your 
troops—for services—for property destroyed by 
your officers, and for spoliations by the encmy, 
not affording the protection It was | 
your duty to have afforded, are refused to be paid, 
on the most trifling pretences and subterfuges; and 
injustice and injury thereby added to defamation 
and insult. Nor is this all. The negro slaves of 
white citizens, fugitives among the Indians, if cap- 
tured by your army, were sent west by the Gov- 
ernment, without payment to the owner, from 


tected. 


that paper. White I-concurred in.the polic 
address, L did not. sign ‘the paper presente 
cause it did not suit my fancy, in Several part 
i Jars. Tt did not meét my views of what suc 
pami should contain; and it contained some thing 
did notlike.. Itdid not refer to the often repeate 
accumulated ageressions of the East and Nor 
upon the South, in other respects, than with re 
ence tò slavery. Itdid not, as I have stated, pres 
the infamous, Missouri act in its proper character, 
| and as the leading wrong, and as the progeni 
all the subsequent outrages, and it passed’ över the 
abolition efforts from 1821 to 1835, and their effect 
in producing the insurrections in Charleston aid. 
Southampton, totally unnoticed. Sir, ifa revolt of 
slaves in the South should take place within a year, 
the incendiaries of the-East will be responsible for 
the consequences. The blood that is shed will be 
on their heads. And further, the address omitted 
what, to prevent improper imputation, I wished to 
be inserted, ‘to ward off defamation in advance, 
This was the unequivocal declaration‘of the attach- 
ment of the South, to-the Constitution and to the 
; Union, and not merely a disclaimer of intention, bint. 
the denunciation as an unfounded calumny, of-the 
accusation, that it was seeking to disrupt the Con- 
| federacy. Sir, I hold we are the true champions of 
| the Constitution, the true defenders of the Union; 
' and I desired it should be declared in terms. 
Again: I should have preferred, instead of the 
| assertion of the anticipation of the stubborn per- 
| sistance by the East and North in their erroneous” 
| courses towards the South, and, instead of the dis- 
solution of the Union being put forth as the sole 
means of redress fof wrongs, the perpetration of 
which could not be averted—4I say I preferred an 
expression, if not of confidence, at least of hope,’ ` 
that there might be no necessity for a resort to that 
terrible remedy. That hope i still entertain, F 
trust that all patriotism and liberality and justice is 
not fled from our fellow-citizens of the northern 
| and eastern and middle States. Tf could have 
| procured the modification of the address, as I have 
i suggested, J should have been proud to have placed: 
my name with those of the distinguished sons of 
| the South who did sign it; and if it is supposed, 
| that from any cause, I can be recreant to my State, 
| or that I can waver in my allegiance to her, I am 
done injustice. If my hope as to the course of the 
zast is a mistaken one, i shall obey the mandate 
|i of Florida. Itis expressed in the fourth resolu- 
' tion, in these words: ae 
i “That knowing no party names, or political, divisions, on 
| questions involving in their ‘settlement and consequences 
| the character, property, and lives of those whom We tepte- | 
| sent, we are ready, heart and sot, witht a united fronk, to 
join Virginia, the Carolinas, and the other southern States, . 
in taking such measures for the defence of our rights and 
| the preservation of ourscives, and those whom we hold 
| dear, as the highest wisdom of all may, whether through a 
| Southern Convention or otherwise, suggest and devise.?? 
I can-do so cheerfully, for I approve of it. 
| Mr. President, I have seized on this occasion to > 
| express my views, in order to avail myself of the 
advantage afforded me by the publication of what 
say here, in the two papers of this city, that-re- 
ort our debates. My constituents will be enabled 
ito know what my course has been and will be, 
| and the motives for it; and the whole country can 
i see, and all may condemn or approve, as they 


‘think right. I am entirely satisfied as to that 
i 


|| course, and careless of the opinion of but very few 


with respect toit. [thank the Senate for its atten- 
| into, and trast the resolutions will be printed, and 
| iaid on the table, as moved by my colleague. 


SLAVERY IN THE TERRITORIES. 


whom they had fled; and if retained and employed 


in the service of the Government, and if they were |: 
| killed, the owner h 


as to petition ten years in vain 
for compensation; s ve 3 A 
month spent in the House in its consideration, a 
claim of this kind is passed by a meager majority 
of only one or two votes Saas 
Mr. President, one reason for my making these 
remarks is because, that I have, within a few | 


days past, seen in some northern papers errone- | 


ous causeg assigned for the absence of my name, I| 


with those of other southern Democratic members | 
of Congress, from the | 
adverted; and, predicated upon the statements I 
aliude to, some censures have appeared in south- | 
erh prints of those who withheld their names from | 


and at this very session, aftera 


Address to which Í have l Mr. Cuamman: The b 


SPEECH OF MR. C. E. STUART, 
Ge OF MICHIGAN, 
Ix rge House or REPRESENTATIVES, 
February 26, 1849. 

The House resolved itseif into Committee of the Whole 

Union, (Mr. Vinton in the ebair,) and 

resumed the consideration of the Bill to establish a Territo- 

| rial Government for Upper California. 

Mr. STUART, of Michigan, addressed the 

mittee in substance as follows: ‘ 

. ili that is now before the 
g for a territorial government in 

| California, is one which, under any circumstances, 

| would command the attention of this committee. 
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snt inasmuch as it contains a section restricting 
slavery in that Territory, the excitement which has 
aded, and does now pervade, the public mind 
this subject, has invested it with a double inter- 


ea. = a 
~The power to institute 4 territorial government 
Iiis by some denied, and.the power. to institute 
ernment containing. this restriction is denied 
ay more; the expediency of doing so is also 
denied. -To discuss, at length, either one of these 
proposttions would ‘require more time than is al- 
bwet to: gèntlemen in. the discussion of any sub- 
ject in the Committee ofthe Whole inthis House; 
and yett intend-to glance at all of them, imperfectly 
course, within the time that is allowed to me. 


these things: Entertaining -this opinion, it is not 
very-important to determine from what source the 
power is derived; but inasmuch as much specula- 
tion exists on this subject, inasmuch as great minds 
have-employed extensive research upon it, I pro- 
ose, for the ee of justifying the vote which 
Shall probably be called upon to give upon this 
bill, to state not only the existence of the power, 
but the source from which’ L think it is derived. 
The history of the legislation of this Goverfiment 
on the subject is sufficient, as.a matter of precedent, 
to establish theexistence of the power as claimed. 
Judicial decisions of the’ country have not been had 
Upon this express question, but upon those so anal- 
ogous and of such ‘frequent ‘occurrence that. that 
source, too, may be looked to with confidence as 
sustaining this power. ` 
Tn all this, however, it will be conceded by 
every gentleman who has carefully examined the 
subject, that the fact of the existence of the power 
has oftener been brought in question than the 
source from which that power is derived. It is 


aufficient for me to say that I do not regard it as | 


a power under the Constitution of the United 
States. In saying that, however, I admit that any 
gentleman who wishes to make an argument sus- 
taining that view of the case, can find precedents 
sufficient. 
gislative authority bearing on this 
well-as individual opinions, from which a respect- 

- ableargument might be made to sustain that view 
‘of the question’ But yet Iam among those who 
believe that the framers of the Constitution never 
anticipated the gequisition of additional territory. 
Wot: anticipating it, they did not make provision 
for it. They were a body of men mét together to 
doa particular work; they did that work perfectly, 
but they interfered With no other business. 

One of the strongest arguments that was used by 
the opponents of the adoption of the Constitution 
of the United States by the States respectively, 
was, that the territory was already too large to be 
comprehended under one government. This power 
to acquire and govern, is one possessed by every 
nation; and in this, is exercised exclusively by the 
General Government. soo : 

Now, sir, this general position indicates the 
views which I entertain on the subject. It is not 
necessary for me to go further upon it. If it is 
admitted that the Constitution of the United States 
confers upon Congress the power to organize a 


territorial’ government, to appoint judges, a gov- | 


ernor, and a legislative assembly, under the clause 
which authorizes’ Congress “to dispose of, and 
‘make all needful rules and regulations respecting, 
‘the territory or other property of. the United 
£ States,” that very admission covers the whole 


ground. If you admit that Congress can do this | 


under the Constitution, where is thé dividing line? 
What higher duty is there imposed on any legis- 
lative assembly than the protection of life, liberty, 
and property ? 

Legislation in relation to property stands second 
in importance; yet itis insisted by a portion of the 
Union, that the power to legislate in relation to 


property in slaves, does not exist under the Con- | 


stitution. 

~- Mr. Chairman, this is a strange proposition. I 
say it is a strange proposition from those who ad- 
mit the power.to act under the Constitution at all. 
Avis said that Congress may make all needful rules 
and. regulations, emphasizing the word needful. 
But. it is contended that this 1s not a needful rule, 


and therefore that it is not constitutional. This is | 


a matter of opinion; it isa matter of discretion, 
Wig not a-question of constitutional power. This: 


“hold that Congress possesses the power to do all | 


tribunal can determine finally no such questions; 
and whether it be needful to passa law or not, must | 
| be decided in the first instance by Congress: 

But there is a strange absurdity involved in the 
course of those who fake this ground. What! 
you can legislate in relation to the possession ahd 
descent of real estate; you can legislate.in relation 
-tovevery other sort of property; you can deprive 
a man.of the right to hold any property at all; you 
can take his life: but you cannot say he shall not | 
hold a slave. It is insisted upon by the same class 

of gentlemen that the Constitution confers upon 
‘them thé right to move with their property into 
| this Teritory. So far from this, the Constitution | 
‘| confers no right ät ail even to go there, No man, 


for one moment, that provision of it which relates 
1 to the reclaiming of fugitive slavesin the States 
| and Territories. Ït is provided that aslavé escaping 
into a Territory shall not, by that act, be free. 
t Without this provision of the Constitution he 
i wouldbe free. Do gentlemen say that the provision 
i relates to territories thereafter to be acquired? If 
| they say this, they admit that he is-free if taken 
there by the act of his master. ] repeatit, and I ask 
southérn gentlemen to answer me—if the Constitu- 
tion of the United States applies to territory there- 
| after to be acquired, I say that the provision con-. 
cerning fugitive slaves contains the inference that 
| they are free when taken into the territories by the 
| act of the master. If the provision extends to ter- 


i I say, under the Constitution, has even the right 
| to go there. . 
l! prohibit it. . This power to make regulations con- | 


Congress possesses the power to; 


; ritory thereafter to be acquired, what becomes of 
; your right to take your slaves into the territories 
| of the United States? It is ended; it has no further 


cerning the public territory, confers upon Congress į existence. 7 ; 

|! the right to restrict trespasses; and if the public |! Briefly as I have referred to these questions of. 
i| lands be withheld from market, and there be none ' power, Í must leave them where: they are; and I 
|| in the Territory but public land, every man in the || proceed to inquire into the policy and necessity of 


world is excluded. He cannot go there. If this || exercising this power. 


He can find judicial authority and le- | 
question; as | 


is a constitutional right, it is a tight which cannot 
be abridged; it is a right which cannot be modi- 
fied; itis a right which cannot be suspended. And 
yet, in the case that I put: if a territory be unset- 
tled—if the whole property belongs to the Govern- 
! ment of the United States, and that Government 
| enforces its laws prohibiting trespasses upon it— 
| how is a man to go there? The moment he sets 
| his foot upon a single inch of. that territory, he is 
| a trespasser. He can be excluded entirely. 
| But if this power were admitted, if it were con- 
ceded that we havea right to go there with our 
| property, has not the legislative power of the coun- 
try the right to declare what is propérty and what 
shall be property there? .Animals wild by nature 
are property in some States. In others they are 
‘not property. Has not Congress the power to 
declare that such animals should not be regarded 
| as property in the Territory? and if so, can you go 
|! there and hold it? i 
But it is said again that this territory belongs to 
the people of the United States; or to refine a little, 
| to the States respectively; and hence that Congress 
does not possess this: power. It is true that th 
| sovereignty rests with the people, and not else- 
| where; but through what medium is this sovereignt 
i! exercised? Is therc any other known to our insti- 
i tutions except the power of Congress. Are not the 
| States expressly prohibited from making treaties? 
|| They cannot acquire territory. They have no 
! legislative power outside the boundaries of their 
| States. They can do nothing in convention.*They 
| can do nothing by any voluntary movement. The 
li only medium through which they can exercise this 
} Here it is truly ex- 


i 
i 
| 
ji 
H 
| 


| power is through Congress. 
ercised, and not elsewhere. 


| ed, they talk to us about the compromises of the 
|: Constitution, Yet these same gentlemen tell us, 
| that all the powers conferred by that instrument 


|{ are enumerated. Will they inform me where they 


i find these enumerated compromises in the Consti- 
I! 


i ferent subjects do they relate? Lay your fingers, 


i| gentlemen, if you please, upon that compromise | 


| which guaranties to you, in your own language, 
i: the right to take your slaves into the Territory. 
|| Such a thing doés not exist; it cannot be found: 
| The compromises of the Constitution ended when | 
| that instrument was perfected. They have no ex~| 
| istence now. When we make a new constitution, | 
we will make it upon new compromises; but those | 
which existed, and under which we made this in- | 
i strument, exist no longer. We now stand on the | 
|| positive provisions of the Constitution, and gen- | 
|! lemen overlook its positive provisions in a fruit- | 
‘less search after its compromises. Congress, in 

the first instance, determines for itself, under the j 


Constitution, the power to pass laws. "If there ig | 
a mistake, then the tribunal established by the | 


p 
tory. Task gentlemen from the South who claim | 
these rights undér thé Conatitution, to recollect 


tution? Upon what page? In what section? In | 
| whatline? How many are there, and to what dif- | 


samé instrument shail determine the extent of that |! 


First of all, the strongest reason that can be urged 
upon any legislative body is the request of the 
people inhabiting the territory. The same obliga- 
tion ‘vpon us to respond to that request which ex- 
ists in relation to the Territory called the District 
of Columbia, enhanced by the fact that they have 
|| no immediate voice in the electoral college, rests 
: upon us to comply with that request. But it is 
} dueto the Mexican inhabitants of that territory; 
| to those who have been transferred under the re- 
| cent treaty; who have been taken froma country 
i| in which African slavery had no existenee, and 
i against which they entertained the strongest im- 
|| pressions—these persons, I say, placed under the 
|| laws of this Government, have a right to demand 
| this much from us. It is due to them. The prin- 
į ciples of sound policy also require it. . 

The very eloquent gentleman from Virginia, 
| [Mr. McDowsxt,] the ther day, submitted to 
| this House an argument which was replete with’ 
| reasons why Gongress should exercise this power. 
| Ina strain not susceptible of imitation, and which 
| is peculiar to the gentleman himself, he called upon 
| ùs to extend this institution; because, if we did 
not, the time was not far distant-when the over- 
whelming numbers of the slave population would 
rise in insurrection against their masters, and ex- 

į terminate the white population. Shall we aggravate 
this evil? If southern gentlemen: are now appre- 

| hensive that the time is not far distant when; within, 

i| the territory which it now covers, a war between, 

i the races is æ probable event, shall wes] repeat, ° 
| extend it over more than double the territory which 

| it now covers? If we shall do that, when, at 

|, Some distant day, that territory shall have become 

i| densely populated also, and gentlemen shall rise 

| here and demand the intervention of the North to 

| protect them against institutions of this character; 
where then will be the territory to which these 
institutions shall be transferred? 

Bat it is objected that alaw of this character is 
unjust, unequal, and insulting to the southern 
States. Does it propose any restrictions upon any 
particular portion of the community? Cannotaman 
from South Carolina or Virginia go there with every 
Species of property which a man from Michigan 
can take with him? Does a man from one section 
| of country enjoy any privileges superior to those 
njoyed by a man from another section? How, 
hen, is the law unjust and unequal? How is it 
| insulting? The very idea seems to me to be pre- 
| posterous. Insulting in the Congress of the Uni- 
| ted States in the middle of the nineteenth century, 
| to restrict the extension of slavery! it was an idea: 
; Not dreamed of-by tlre fathers of the Republic, ~“ 
i  Batif one State or one set of States here, or: 
„elsewhere, can do anything that is insulting to the 
| remainder, I ask, does not that insult consist-in 
| uniting together in anticipation of legislation, and 
| declaring that if a certain act be passed, they will 


t 


: resist it? 
| Mr. GAYLE interposed, and was understood 
to ask to what the gentleman referred? 

Mr. STUART. I will say to the gentleman: 
from Alabama, (Mr. Gatix]—for Ido nothing by 
halves—that I refer to a meeting held within the 
walls of this Capitol. I refer to- the sentiments: ` 
expressed in the public press throughout the South, 


and in the leading Denvoaratie paper of this sity. ; 


mistake. But, in the first instance, I repeat, Con- |! 
(: gress determines the question for itself. i 

I insist that the framers of the Constitution did |i 
| Not anticipate the acquisition of any further terri- 
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I refer to the sentiments uttered on this subject; 
and Í say that the substance. of this whole moye- 
ment is this—that if the Congress of the United 
States should pass a law prohibiting southern men 
from emigrating to these. territories with their 
slaves, they have declared that they would resist 
‘that law. 
Mr. GAYLE (scarcely. heard) was uñderstood 
. ta say, that there had been nothing that looked 
dike resistance to the action of this Government. 
Mr. STUART. I confess my surprise to hear 
the gentleman make such a declaration. If from 
the commencement of the address to the end of it, 
there is anything breathed, except resistance to the 
action of Congress of this character, I have read it 
in vain. Tt is suggested te me by the gentleman 
from Virginia, near me, that resistance is found 
in the resolutions of the State of Virginia. I have 
said, what I repeat, that the public press in the 
South, and the leading Democratic paper in this 
eity, the Legislatures of the southern States, the 


address of the southern members to their constit- | 
uents, breathe this sentiment, and no other. I ; 


speak in no spirit of disrespect. 
that the address of the southern delegates was not 


the instrument through which the aggression was 
to be committed. It was an address to their con- 
stituents. 

Mr. STUART. Iam aware of that. But does 
that affect the avowal I have made? I said that 
"if any one State or set of States could insult the 


ticipation of legislation, that if Congress did a cer- 
‘tain act, these States would resist it. 


(the floor having been yielded) said, he did not 


“ Southern Address; he had not signed that ad- 
dress; his reasons for his course would,. at the 


position here, and to whom he felt himself respon- 
sible for his action as a representative. He must, 
however, say to the gentleman from Michigan, 
[Mr. Srvarr,] that he seemed wholly and totally 
to. misunderstand the feelings and sentiments of 
the southern people. They. believe that Congress 
has no power to pass any such proposition as the 
«Wilmot proviso,” and that its enactment into 
law would be at te expense of the Constitution 
` ef the United States, and therefore of no binding 


least surprised to hear them and their representa- 
tives speak of their determination not to acquiesce 
in its adoption. Whenever in their Opinion all 
peaceful and constitutional means for their protec- 
tion shall have failed, and the time shall come 
(which he hoped might never come) for them to 


and their rights, or resistance to unconstitutional 
legislation, he will find but one sentiment amohgst 
them; they will present an unbrokén front and a 
_ determined spirit. . 

Mr. STUART. That is precisely one of the 
remarks I made half an hour ago—that gentlemen, 
in looking after the compromises of the Constitu- 
tion, overlooked and forgot:its express provisions. 
Congress, I said, must decide in the first instance, 


` men think this law unconstitutional; northern men 
think that it comes within the powers of the Con- 
stitution; and the express provision of that instru- 
ment is, that upon this difference of opinion the 
Supreme Court of the United States shail settle 
the question finally and conclusively. When an 
appeal shall be made to that tribunal, if, as I think 
they would, they should give a decision sustaining 
this legislation, southern men have a revolutionary 
right, but no other. , iene 
But, sir, these are the mere shadows of objections. 
The real objection is entirely of another character. 
“It is, that the South has so long held a controlling 
influence in the Government, that it is like parting 


intellect which is eapable of leading anywhere and 


and is always sufficient for any emérgency, pro- 
claimed; in a speech made in the Senate in 1847, 


` ` 


Mu WOODWARD interposed, and (the floor | 
having been yielded) was understood to remark, | 


an address drawn to those from whom they appre- | 
hended aggression, nor an address to this House, - 


remainder, it would be by an open -avowal in an- | 


intend now to say anything in regard to the | 


roper time, and in a proper way, be submitted to | 
is constituents, to whom he was indebted for his į 


force upon them. As such, he need not feel in the | 


choose an ignominious abandonment of their honor | 


whether laws were constitutional or not. Southern ; 


soul and body to give it up. The leader—that | 


everywhere, whick carries the southern States, | 


Mr. HOUSTON, of Alabama, interposed, and | 


the real reasons why they. oppose this. legislation. 
In that speech, Mr. CaLuoun, among other things, | 
made use of the following language: 

“Sir, there is no mistaking the sigus of the times-s: adhd it 
is high time thai the southern States, thie slaveholding States, 
should inquire what is now their relative’ Strength in this į 
Union, and what it will be if this determination shall. be 
carried into effect hereafter. Sir, already are we ina minor- 
ity—I use the word ‘ we?’ for brevity’s sake—already we 
are in the minority in the other House, in the electoral col- 
lege, and I may say in every.department of this Government, | 
exeept at present in the Senate of the United States; there : 
for the present we have an equality. * ROR k 
There are two hundred and twenty-eight representatives. |i 
iy * * ig Of-these óne bundréd and thirty-eight | 
are from the non-slaveholding States, and ninety from: what | 
are called the slave States, giving a majority in the aggregate 
to the former of forty-eight. In the electoral college there | 
are one hundred and sixty-eight votes belonging to the non- lj 
slavehplding States, and ene hundred and eighteen to the i 
slaveholding, giving a majority of filty to the non-slavehoid- 
ings. *.- * = * But, sir, if this aggressive policy 
is to he followed—if the determination of the non-slavebold- |} 
ing States is to be adhered to hereafter, and we are to be 
entirely excluded from the Territories which we, already į 
possess or may possess—if this is tobe the fixed policy of the 
Gdvernment, Í ask, what will be our situation hereafter? 

* * * Twelve more States upon the Territory |] 
already ours—withour reference to any acquisitions from || 
Mexico, may be, and will be shortly added to these United |i 
States. How shaliwethenstand? * * œ + The | 
Government will be entirely in the hands of the non-slave- | 
holding States—overwhelmingly.  * * * * 
shall be at the entire mercy of the non-slaveholding State 

* * * * ‘These, Mr. President, are solemn ques. 
tions, not only to us, but, let me say to gentleman trom the 
non-slaveholding States, tothem. Sir, the day that the bal- 
ance between the two sections of the country—the slave hold- 
ing States and non-slavebolding States is destroyed, is a day 
that.will not be far removed from political revoiution, anar- 
chy, civil war, and wide-spread disaster. The balance of this 
system is in the siaveholding States. They are the conserva- 
tive portion—always have been the conservative portion— | 
always will be the conservative portion; and with a due bal- | 
ance on their part, may, for generations tocome, uphold this || 
glorious Union of ows. Butif this scheme should be car- 
ried out—if we are to be reduced to a handful—if we are to i| 
become a mere ball to play the Presidential game with—to |} 
“count something in the Baltimore caucus—if this is to be 
the result—wo, wo, I say to this Union.” | 

$ \ 
Mr. Chairman, these are the arguments of a very | 
bold man who never has any reasons under cover, || 
but openly speaks the motives by which he acts. || 
Here, I say, is the secret of all this organization; || 
the secret of all this resistance to the power of || 
Congress, and here alone. H the slaveholding i 
States were as two to one, they would be perfectly || 
willing that slavery should be excluded from these |; 
territories; but they cannot bear to see the sceptre | 
depart from the hand of Judah. i! 
As to the policy of excluding slavery from these || 
territories, it is found in the very sentiments to | 
which we have just referred. How has it hap- | 
pened that with a territory more than double the | 
size of thrt covered by the free States, the South 
are in a minority in this House and in the electoral 
college? Wil any gentleman contend that their 
soil is less fertile? [sit not as suitable for a dense 
population as New England, New York, or Penn- 
sylvania? ‘The southern States are the garden of | 
the Union. The State of Virginia has been grow- 
ing less ever since the Constitution was adopted 
—less, I say, in the, scale of States—and yet she |; 
is probably the very Best of the Old Thirteen. Her || 
soil and climate, her navigable waters, her timber, 
her water-power, are not excelled by either of the 
old States—scarcely equalled in any portion of the 
Jand. What is the incubus that bears these peo- 
ple down? It is slavery; simply because it pre- |i 
vents a dense population. Wipe that. out, and | 
you will instantly find that the land whichis now | 
owned in quantities of thousands of acres will be | 
ji 
| 


i 
i 
f 
i 


parceled out into forty-acre lots, having industri- | 
ous farmers upon it with taxable property from the |! 
amount of two to five thousand dollars. These |! 
are arguments which are not to be overlooked or 
evaded by gentlemen here, if they would not entail | 
this curse upon generations yet to come. If before |; 
our own eyes we see these appalling effects—if the 
history of the country backs this record, shall we ; 
now legislate in a manner affecting California and | 
New Mexico for ages to come, so as to extend and | 
perpetuate this evil? For one, I never will. at 

Mr. Chairman, | proceed now (for I must pass | 
rapidly on) to. consider the effect of the Missouri 
compromise, and the effect of this State legislation, ; 
which is one and the same thing. Iobject to the 
Missouri compromise, because it extends slavery | 
from the western borders of these States to the || 
Pacific, south of 36° 30'; and I object to the bill i: 


of Senator Douglas, which is based upon a similar 


principle, 1i 


| up yet is that which has been introduced’-by thi 


We i 


i 


and daily exercised in-tyrann 


Lam among. the number who- believe that the 
day is not far distant when the whole of the Re- 


public of Mexico willbe swallowed up. in. the,” 
Republic of the United States. Jf you-allow the: ~ 


n 


institution of slavery to be carried to the Pacific: 
if you allow its influence to be extended. tó that: 


maintained, and ultimately spread even tothe Isth« 
mus of Darien. Therefore T oppose it.. Tsay £ 
believe that Republic will, in the course of events, 
be swallowed up in this, because it isin accòrd- 
ance with the laws of God. The history. of the: 


i 
i world does not show.a case where a people, such 
|, as that, has been able to live in juxtaposition with 


a people like ours, superior in every respect, and 

maintain their nationality, It cannot and will not 

be done. `, ; : es 
But the most objectionable plan which has come. . 


gentleman from Virginia [Mr, Preston} as asab- - 
stitute for this bill. -The gentleman proposes to.6! 
ganize California and. New Mexico into.one State.’ 
Why, to a plain man at home the bare statement 
of the proposition would be enough to reject it. A 
territory larger by about one-fifth than all the 
slaveholding States of this Union, more than twice 
|| as large as all the free States, to bq organized into 
| one State! Who ever heard of such a proposition 
|| before? But for the excitement on the subject of 
slavery, such a proposition would never have been 
dreamed of. lt cannot, it is not possible that it 
can meet with countenance.anywhere. : 
But, Mr. Chairman, we are asked to compromise 
this question.. We were called upon by the eélo- 
quent gentleman from. Virginia [Mr. McDowrELu] 
the other day, in strains of eloquence peculiarly his 
own, to come up to the subject and to the compro-: 
mise of this question in the spirit in which our: 
fathers of the Revolution assembted together and: 
framed the Constitution of this Government. : Sir, 
in that spiritf come. I look to gentlemen’ from 
the South; I se#among them numbers of men— 
aye, | may say that without an exception I am: 
proud to call gentlemen from the South on: this 


| foor my personal friends. If I were to perform a; 


mission in this House, to select those by me most, 
beloved, I would find them indiscriminately amon 

gentlemen representing the North and the South.: 
But do ihey meet us in the spirit of their fathers ? 
Have they forgotten that the original draught of 
the Declaration of Independence contained among 
the first and most prominent causes which it set: 


| forth to justify a revolution, that. the- power of the: 


Crown of Great Britain ‘had interposed) its veto to 
laws to prevent the importation of slaves. into the: 
then colonies? ey 

When first reported, the Declaration of Inde~ 
pendence contained this charge ‘against the King. 
of Great Britain: : n 

«He has waged cruel war against human nature itself, 
violating its most sacred rights of life and liberty in the per-, 
sons of a distant people who never offended hini, captivating, 
and carrying thei into slavery in another hemisphere, or to 
incur miserable death in their transportation hither. “This 
piratieal warfare, the opprobrium of Infidel Powers, is:the 
warfare of the Chrisiiau King of Great Britain. Determined. 
to keep open a market where men should be bought and 
sold, he has prostituted his negative for suppressing evéry 
legislative attempt to prohibit or restrain this execrable 
commerce. And that this assemblage of horrors might 
want no fact of di shing die, he is now exciting those 
very people to rs rms among Us, and to purchase that 
liberty of which he has deprived them, by murdering the 
people on whom he aiso obtruded them: thas paying off 
former crimes committed against the liberties of one.peopte, 
with crimes which he urges them to commit against the 
lives of another.” : À 


But again, sir: in 1781 and 1782, Mr. Jeferson: 


| wrote his Notes on Virginia. Hear what he then 


said on the subject of slavery: k 


«There. must doubtless be an unhappy influence on the 
manners of our people produced by the existence af slavery 
among us. The whole commerce between master and stave: 
is a perpetual exercise of the most boisterous passions, the’ 
most unremitting despotism on the one part,a legrading. 
submissions on the other, . Our children sce th and learn 
to imitate it; for man is an‘imitative animal. This quality 
is the germ of all education imhim. Fror his cradle to his 
grave he is learning todo what he sees others do. If a parent 
could find no motive either in bis philanthropy or his. self- 
love, for restraining the intemperance of passion towards his 
slave, it should always be a sufficient one that his child is 

resent. But génerally it is not sufficient. The parent 
storms, the child looks on, catches the lineaments of wrath, 
puts.on the same airs in the cirele of smaller slaves, gives a 
loose to the worst of passions, and thus nursed, educated, 
y, cannot but be stamped by 
it witu odious peculiarities. The man must be a prodigy: 


Republic, you will establish a line which cannot: . 
| be surmounted, south of which-slavery will be ` 


ee 
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ytio cat) retain his manhers and morals undepraved:-by such 


: circumstances., And with what exeeration should the states- 


t be loaded who, permitting one-half the citizens thus to 
mple.on the rights Of the other, transforms those into des- 
and these into enemies, destroys the morals of” the one 
and the.amor patrie of the other? -For if a:slave can 


‘With the morals ofthe people, their industry also is destroyed: 
for; in a warm climate, no man will labor for himself who can 
Wate anotherdabor forhim.: ‘This isso true, wiatof the.pro- 
toys of slaves avery. small proportion: indeed ‘are ever 
oclabor. And can the liberties of a nation be thought 
when we have removed their only firm basis, a convic- 
inthe mings of the people thatthese Hberties are of the 
' God?-that- they are not to be violated, but with his 
Ww 2. Indeed, Ttremble for my country when I reflect that 
God (3 Just; that his justice cannot sleep forever ; that, con- 
sidering numbers, nature, and natural means only, a revolu- 
tion ofthe wheel of fortune, an exchange of situation, is 
among possible events? that it may beeome probable by 


power between them and their political oppoents. There 
were honorable exceptions, he knew. “If gentiemen would 
at once break those chains,. join their hands as. brothers 
over.the altar of their common country, and unite in crush- 
ing with their heels. these reptiles, who ‘are sceking to de- 


of the southern- master, we should never hear more of these 

discussions; and they woild be seen acting as men emanct 

pated from ‘those ‘shackles which bad been imposed upon 

them by a fraction of heir own people,” =: vee 

. Mr. Chairman, this is pretty. strong language, 

sir, to be'used even under the impulse of the mo- 

mentary-excitement of debate; but when it is em- | 
ployed by a gentleman who has coolly drawn out 

and revised his speech and placed it upon record, 

I feel myself bound,as one gentleman from’:the 


supernatural interference, The Almighty bas. no. attribute | 


hich can take side with us In such a contest. But it is 
impo ble to be temperate and to pursue this subject through 
~ the various. eonsideratious of poliey, of morals, of history, 
natural ond civil. 
force thely way into every one’s mind. think a change 
niteady perceptible since the origin of the present revolution. 
‘The spirit Of the master's. abating, that of Nie slave rising 
fromthe dastseb iow inollifyings:the way is, T hope, 
spices of Heaven, fur a.total-emanci- 
ib. ìs disposed, in the order of events, to 
sént of the masters rather than by their ex- 


IPE st i, Fe : à 
gains Mr. Jefferson, in a letter to Governor 
Coles, of Indiana, speaking of slavery, said: 

The hour of emancipation. will come; but whether it 
shallbe brought about by the generous energy of our own 
iminds, or by the bloody process of St. Domingo, is a leaf in 

Jour history not yet turned over.” 

General Washington, in his letter to Robert Mor- 
ris, says: |. on 
_ Gan only say, that there is nota man living who wishes 
more sincerely than ¥ do to sce a plan adopted for the abo- 
Htion of it,:(slavefy 5) but there is only one proper and 
eflectual mode by. which.it can be accomplished, and that is, 
Jy the legislative authority; and this, as far as my suffrage 
will’ go, shall not he. wanting.” 


‘Colonel Mason, of Virginia, in 
vention, said: . 
. “Slavery discourages arts and manufactures. The poor 
despise labor when performes-by slaves. They prevent the 
euigration of whites; who really enrich and strengthen a 
country. They produce the most pernicious effect upon man- 
ners. ery master of slaves is bora petty tyrant. 
ying the jidgnient of Heaven on a country. Ag nations 
cannot be rewarded or punished in. the next world, they 
inust hein this. By an inevitable chain of causes and effects, 
Providence punishes national sins by national calamities. 
He held it essential (he said) in every point of view that the 
General Government should have power to prevent the in- 
crease of slavery.” 

Have southern gentlemen forgotten what that 
eloquent gentleman (Mr. NMicDowseLt] remarked, 
that it was the yotes of the slaveholding States in 


the Convention which established the ordinance Ji 


of 1787, and excluded slavery from the territory 
northwest of the Ohio? Sir, they had lived under 
the baleful influence of the institution of slavery, 
and they were determined that its limits should 
not be extended. I repeat to my friends from the 
South, T meet them in the spirit of our fathers. 
Take care of this curse, my friends, while you 
can. If, inthe language of the venerable gentle- 
man from. Virginia, you fear the institution now, 
if, as yousay, the day is not far distant when the 
knife inthe hand of ‘that population may be ap- 
plied to your throats, why-extend its baleful influ- 
ence to a territory more than equal to your present 
slaveholding States, and. which is ‘now exempt 
from the evils of ‘this institution, thus multiplying 
these dangers and entailing them upon future gen- 
erations? Come up, no 
compromise; come up while the power of the Union 
exists; come up in the spirit of your fathers of the 
Revolution; come up and strike a blow for freedom, 

Mr. Chairman, I have but a few minutes left; 


and during those few minutes I propose to call the |j 


attention of the committee to the remarks-of the 
gentleman: from Virginia, [Mr. Meane] Ina 
speech delivered by that gentleman not long since 
upon the Pacheco claim, he said: 
“He was right, therefore, in saying th 
Voting against this bill were influe 
erty in -slaves would not be regs 
constituents, Whatever might be said of southern slavery, 
: he found-« slavery in this House more servile and reprehen- 
sible wan any which existed in the southern States. About 
Suetenth of the population of the North: had enslaved gen- 
Memen; and deprived them of their independence, so thet 


ief dare not vote theirown: opinions, but we I f; 
hey dare n¢ $ re held in bonc- 
age byw dinie squad at home, k anee 


at gentlemen in 
need by the fear that prop. 
arded as property by” their 


We must be contented to.hope they will | 


* 
the Federal Con- || 


‘They. į 


w; come up in a spirit of |! 


who held the balance of || tunity to express a few vie 


North, to state how I regard it. A slavery more 
reprehensible than any slavery in the South! Sir, 
the gentleman does not- understand the subject. 
He will find that we not only represent our còn- 
stituents properly, but he will find that we dare ta 
represent them, and that we dare to condemn such 
language, come from what source it may; it is un- 
becoming any legislator when used to a member 
of the same body.. ae 
-The gentleman from Virginia. asks, in a subse- 
| quent part of that speech, whether, if there should 
| bea southern: invasion—if the southern States 
should be invaded for the purpose of liberating the 
slaves—the North would come to their assistance ? 
I answer him, Yes, sir; and we will never inquire 
after the cause of the invasion. With the same spirit 
in which we met you at Yorktown, we will meet 
you whenever you are invaded, and we will never 
lay down our arms*until every hostile foot is ex- 
cluded from our country, no matter upon what 
portion of that country the invasion may fall. 

But, sir, there is another gentleman here—the 
gentleman from Pennsylvania, [Mr. Brown,] who 
has come in here as counsel for the South, and 
has said things which southern gentlemen would 
disdain to say. He comes here and attempts to 
interpret what we do. He says, when a gentle- 
man votes against laying a bill on the table, he 
votes for that bill as it is; and without reference 
to amendments. Such a parliamentary inference as 
| that was-never dreamed of before. J understand, 
when a member votes to lay a bill on the table, he 
| does it because he is opposed to any legislation on 
the subject. -If he votes against laying it on the 
table, he retains the measure, with the power to 
modify it, and make it according to his own opin- 
ions. v8 

But the gentleman says, when these aggressions 
upon. the South shall have been pushed to ex- 
| tremes—when civil war shall begin, he will, be 
found fighting for the South. 

Mr. Chairman, only think of that terrible day, 
| sit! ` Imagine that gentleman, seated astride the 
Rocky Mountains on the line of thirty six degrees 


j 
i 


and the other upon the Rio Grande, with his ebony 
legions in serried ranks behind him, shaking his 
grisly locks and shouting vengeance! And can 
you doubt, sir, that the free. States of the North 
will bow in humble submission and capitulate 
upon any terms this northern giant with southern 
principles may see fit to dictate? 

That gentleman expressed a desire that his re- 
marks should be bourd in a volume with those 
of the gentleman from Indiana, {Mr. Tuompson,] 
and go out to the country together, 

Sir, he will find them, if sent to the North, 
| returning to him like Noah's dove to the ark, with- 
out a single resting-place; for, sir, the deep and 
pure waters of freedom cover the face of that land. 

I have thus, Mr. Chairman, briefly, very briefly, 
given my views on this subject. lam obliged to 
the committee for the attention with which they 
have heard me, and will detain them no longer. 


CALIFORNIA AND NEW MEXICO. 


| REMARKS OF MR. TH. S. BOCOCK, 
OF VIRGINIA, ` : 
In rue House or REPRESENTATIVES, 
l February 26, 1849, 
In Committee of the Whole, on the bill to establish 
`a government in California. 
Mr. BOCOCK said: . 
Mr. Cuainman: I avail m 


yself of this oppor- 
Ws in relation to the 


. 


-stroy this Confederacy, and to apply the knife to the throat |) 


and thirty minutes, with one foot upon the Pacific | 


! 
| 
! 
| 
i 


various propositions which are proposed for our 
consideration, having in view the establishment of 
governments in our newly-acquired territories. 
As I have heretofore refrained from speaking this 
séssion, because I did not choose to interrupt the 
progress of business without strong occasion, so 
now. my interruption shall be as limited as the 
occasion which produces it will allow. The bille 
reported by the Committee on Territories for es- 
tablishing territorial governments in California and . 
New Mexico, being encumbered with what is 
called the ‘s Wilmot proviso,” can, under no cir- 
cumstances, obtain my support in their present 
form. Strike out that feature, and I will vote for 
them with great pleasure. The substitute offered 
| by my colleague (Mr. Preston] I have considered 
with a sincere desire to come to a favorable con~ 
clusion in relation to it? Itwas advocated by hiny — 
with considerable zeal and ability; it has been 
i sustained by a respected colleague on this side 
| of the House {Mr. McDowz11]-with surpassing 
eloquence. Jt has been hailed by a portion of the 
| press in my own region as the harbinger of peace. 
{could not, therefore, feel otherwise than sincerely 
desirous of bringing my mind to view it >with 
favor. .I-have not, however, been altogether suc- 
cessful in doing so..:There may not be any con- 
stitutional .difficulties: in: the way, but there are 
other difficulties of scarcely inferior weight. f 
This substitute proposes to authorize one State 
to be formed out of all California and New Mex- 
ico—a tract of country greater in extent than alk 
the present slave States of this Union; it proposes 
| to unite in one State two large regions, which : 
are connected neither geographically nor commer- 
cially, ‘ 
Bed New Mexico and the inhabited parts 
of California a ‘‘howling wilderness” intervenes, 
about seven hundred miles in extent, across which 
i there is seen no. foot-print, save that of the wan- 
dering savage or the homeless emigrant from the 
States. There is between the two regions no 
trade, no intercourse. California has, or ‘shortly 
will have, ecommerce with Asia, Europe, the Sand- 
wich Islands, South America, Mexico itself; but 
not New Mexico. Let them. be formed into one 
State, and the delegates from one region or the 
other will have to pass the trackless wild above 
alluded to, to reach the seat of Government. 
Having met in one Legislature, what will they do? 
What common subject of legislation will present 
itself? What common interest will ask attention? 
What community of feeling and sympathy wilt 
exist? Will one‘and the. sam@judicial and muni- 
cipal and revenue system: do for both? Bearing 
the burdens of taxation equally, will the two re- 
gions have common objects to which their reve~ 
nues may be applied? Will the inhabitants of the 
two constifute, in any proper sense, one political 
community? No more than the people of Mine- ; 
sota and the people of California. 
- The anion is unnatural, inconvenient, and unjust: 
to the citizens of the country. It would produce 
| dissatisfaction and trouble. Not only this, but 
other objections present themselves. 
The-people of New Mexico certainly, if not also 
the inhabitants of. California, are unprepared ‘to’ 
take position as the citizens of a sovereign State in 
the Confederacy. It would be prematare to make 
them so. To be citizens of a State, they must he 
prepared for self-government—they must under- 
stand and be ready to carry on a free, representa-~" 
tive, republican system. Are they in that condi-’ + 
tion, or likely to become go ina few months? I 
find the condition of the inhabitants of New Mex-' 
ico described by two distinguished gentlemen—: 
one a member of this House, and the other a mem 
|F ber of the Senate—both of whom possessed. thie 
| talent and the information to do justice to the sub- 
ject. wed 
In a speech delivered in the Senate of the United 
States, on the twenty-third day of March last, Mr. 
WEBSTER, speaking of New Mexico, said: - 
“The people are far less elevated in mind and condition 
than the people of the Sandwich Islands—far ‘Jess worthy | 
of our associntion—far less fit are they to send their Sena- “ 
tors here than the inhabitants of the Sandwich Islande—far 
less worthy than the better classes of Indians in our neigh- 
borhood. They have no notion of our institutions, or of 
any free institutions. -They any notion of popular govern- 
ment! Why, not the slightest—not the slightest, on. earth. 
And the question is asked, what Wilt be their constitution è- 


It is farcical to talk of such a people making à constitution. 
They donot know the meaning of the term.?? ERA 


i 
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Ruxton, an intelligent English. traveler, whose 
‘authority Mr. WeasTer introduces, says of them: 
‘aJn their social state, but one degree removed from the 
veriest savages, they might take lessons even from thesé in 
morality and the conventional decencies of life.” 

To the same effectis the testimony borne.on this 
subject by the honorable Truman Smiru, of Con- 
necticut. In acarefully and elaborately prepared 
speech delivered in this House on the second day 
of March, 1848, he says of the inhabitants of New 
Mexico: i ; ` 

«Y do not hesitate to say, that a more degraded, ignorant, 
brutal, or vicious people does not exist on the face of the 
earth.” . is 

He shows, too, that from the nature of the 
country and its locality, the character of the people 
will be slow to change. They aré of three classes: 
those of Spanish descent, those of Indian, anda 
: mixture of the two. 

"And yet these people will constitute two-thirds 
of the citizens of my colleague’s proposed State. | 
The inhabitants of California, made up of every 

pation on earth, many of them recently subjects of | 
monarchical governments, will constitute the other 
third. Torsuch men he proposes forthwith to l 
confide the delicate trust of self-government. To | 
such men he proposes to commit the destiny of a | 
country in which the States of this Union have so 
great an interest. It is premature—jt is contrary 
to all precedent—it is unsafe. But, sir, great as 
are these objections, there is another to my mind 
equally as great. We of the South have con- 
tended, and upon the strongest reasoning, that the 
territories acquired by the joint blood and joint | 
treasure of the whole Union become the common | 
property of the people of the several States, and | 
that the Congress of the United States was merely | 
the agent or trustee, with limited authority, having | 
no right so to execute its trust as to impair the | 
equality of the States. i 

We have held, that whenever there should be a 
people occupying any portion of this territory, | 


prepared for selfgovernment by numbers, intelli- į; 


gence, &c., such a people may, with the consent | 
of Congress, form themselves into a State; and į 
‘thus acquire the sovereign authority within their | 
own limits, and consequently the right to control į 
the municipal regulations of the country. To that 
sovereignty we cheerfully accord the right to say 
“whether there shall. be lives there or not. But j 
all this must be done in good faith; there must be 
a people prepared to receive enfranchisement, to 
manage the affairs of the State, and to judge intel- 
ligently of its municipal regulations. Congress 
may surrender its trust to such a people, but-to no 
other. -It could not rightfully consent that a tribe 
of savages inhabiting this territory should form 
a State, and acquire the rights referred to. No 
män could so contend. Itis clear, then, that Con- 
` gress would violate its daty, and commit a breach 
of trust, ifit should consent that a people not duly 
prepared for self-government, as Ihave shown is the 
case with the New Mexicans; should form them- | 
selves into a State, and thus acquire the right of 
deciding for or against our institutions. I will 
now show that this breach of trust on the part of 
Congress, would operate to exclude our institu- 
tions from all that country, and that the bill of my 
colleague is a surrender of that question—a sur- 
render upon terms, it is true, but still a surrender, 
Under this bill, who would constitute the new 
State which would decide the question? The in- 
habitants of California and New Mexico together. | 
` They are in number about one hundred and forty 
thousand; and at the time limited for the formation 
of the.State, would not be more than one hundred 
‘and seventy-five thousand. Of these, one hundred 
thousand are New Mexicans, and the, rest woule 
be inhabitants of California: , The people of New 
Mexico are represented, on all hands, as having 
prejudices against the institution of African sla- 
very. They recently held a convention, and ina 
petition presented to the Senate of the United 
States, say: “* We do not desire to have domestic | 
‘slavery within our borders; and until the time | 
«shall arrive for our admission into the Union as | 
‘4a State, we desire to be protected by Congress | 
‘against their introduction among us’? As there 
is very little emigration from the States into New | 
Mexico, this prejudice is not likely to be at once | 
removed. I spcak of it as a prejudice, 


because the | 


‘| its first presentation, he says: 


forbids the idea of their forming an intelligent opin- 


4 


| may have the country? Certainly, I do so under- | 
| just-explanation of the 


ifor that. Such is not the spirit of my people. 


ion at this time. T 

Well, then, if all California, with its probable 
seventy-five thousand inhabitants, should vote in 
favor of having slavery, New Mexico, with its 
one hundred thousand would overrule it. But how 
is it with California herself? Of the seventy-five 
thousand people, which she may be expected to 
have at that time, twenty thousand are natives, 
with the character and prejudices of the New Mex- 
icans. Of the other fifty thousand, a large num- | 


a 


sibility of any course. they may think’ pro; 
pursue. eter ae 
I shal 


H probably. be accused of ultraism,:and ao 


participated ina recent move here, are: characters 
ized as agitators. But the charge ix. untrue, “In 
relation to that move I have no explanation -to 
| make, no apology to offer. When the rights: of 
my constituents are involved, 1 am ready, at alk 
times, to consult with the friends -of those rights,‘ 


ber would be Europeans, South: Americans, and 
Sandwich Islanders; Jeaving not more than twenty- 
five or thirty thousand to be emigrants from the 
United States; and it is well known that the non- 
slaveholding States have had greatly the advantage 
thus far in this emigration. 5 z 

Against us would stand nearly all New Mexico, 
the native population of California, and the greater į 
part of. the emigration from foreign countries and i 
from the non-slaveholding States of our own coun. | 
try. I do not speak too strongly, then, when I i 
say, that to allow the immediate formation o 
State out of New Mexico and California, would | 


country. So it is locked upon by its leading ad- 
vocate in the Senate, though a southern man. In 


Mr. BELL, of Tennessee, suid: i 

« The probability is, that if Ufose Territories are admitted i 
into the Unicn forthwith, they will at an early day present 
themselves in the form of free States. I ask my northern 
friends to attend to that facte- } act upon the presumptiou 
that they will come in as free States. If it is voted now, it 
isa free State.’? 

Here is a surrender to which the attention of 
the victors is particularly invited. But, sir, if I 


guage, my colleague, who introduced the bill, re- | 
gards it a surrender. In his speech, made upon | 


« Again: gentlemen of the North, will you insist that the 
Wilmot proviso shai! pass nolens volens? Why, your orators 
demonstrate, day after day, that there can be no slavery there. 
A gentleman the other day demonstrated to my satisfaction, 
that the people who were there when-we took-the country | 
do not desire the institution ; and he demonstrated further, ; 
that those who are going there do not desire it. He showed | 
to you, and it may be trne, (I make the passing remark,) that 
in this effort—this career to reduce the country to our pos- 
session, the North had the advantage over us; that those in 
favor of free institutions had the advantage over us, which 
no power could check. Look, for aimomeut, at Virginiaand 
the South: if the slaveholder wants to emigrate, and take | 
the slaves with him, itisa work of tine. His business affairs 
must be arranged; he is aman of substance and property; | 
be has to collect last year’s hire; he has to collect the pro- 
ceeds of the sale of his farm; and that is not the work ofa 
moment. Butthis is notthe case with those emigrating from 
the North. Why, then, do gentlemen say we will have the 
Wilmot proviso, nolens volens? I say this. to gentlemen of 
the North: if you want this. thing, leave it to a great prin- 
viple.” 

Now, I ask of any candid man, does. not this 
mean, You of the North have the advantage at 


present, and if you will take it in my way, you | 


stand it, and so understanding it, I consider it a | 
effect of this bill. It sur- | 
renders the question. y 
will not overleap precedent, and violate great rules || 
of reason and of right, in order to make a graceful |; 
surrender. If many leading men of both parties 
have declared the opinion that slavery can never | 
go there, less reason exists, therefore, that we || 


| merits of our institutions. 


| influence before them. Give this, and then, what- | 


should take such extraordinary means to keep itil 
out. But Ido not see anything in the nature of | 
the climate, and soil, and productions of much of | 
California to forbid slavery. However that may || 
be, all we ask for is a fair chance. `If the people, ; 
when in regular course they have become ready 

to form a State or States, shall deliberately decide |: 
against the institution_of domestic slavery, we are || 
perfectly satisfied. Give them time to become 3} 
trained to republican government, to learn the dus | 
dies of free citizens, to understand the nature and | 
- Give to the citizens of |! 


the South the opportunity, in, the mean time, to || 
rgument and | 


meet the citizens of the North in a 
t, we are satisfied. i 
do not pass this bill, the | 


‘Wilmot proviso will be forced upon us. Well, | 


ever may be the resul 
Itis said, that if we 


character ascribed to the people of that country 


sir, 1 have not learned that in order to avoid insult | 
we must submit to injury. J stand to the rights | 
of my constituents, and leave to ot 


|| the proceedings of the southern meeting. 


be a certain surrender of this question in the whole |; 


a speech delivered in that body on the 21st instant, || 


do not greatly misunderstand the import of Jan- |! 


Well, sir, am not ready į; 


i 


hers the respon- || 


by night and, by day, and if they advise nothing 
imprudent or improper, I shall be ready to coöp- 
erate with them. I challenge. an investigation ofs 
: {fit be 
| said that it was.a sectional move, the answer will 
| be, The evil wasa sectional one; the constituency 
aggrieved were those of a section; and no member 
or members can ever address bis or their constit- 
‘ uents, without making a sectional move in this 
| respect. : rhe be ek 
If it be charged that it was extraordinary, T 
! answer in the language of the distinguished Jobn - 


f one | Pym, when defending the bold measures of: the 


English Commons, in sixteen hundred and forty+ 
two, before the House of Lords: = The mischiefs 
| Shave been expressed with more danger and vio+ 
‘Jence than for many ages before, and therefore 
‘your Lordships will not wondeg that there be 
| “something extraordinary in the cure.’” - i 
That it was not premature, I appeal to the his- 
tory of this session and the current of events before 
us to prove. If measures of prevention are to be 
taken, now is the accepted time.. When the mis- 
chief. is consummated, it will be too late for any- 
thing but redress;and Heaven forever avert: that 
necessity. : ` OERE 
Sir, it has been said that it was an attack inad- 
vance on General Taylor’s administration. . Ger- 
tainly, that charge will not apply to some of'us‘on 
this floor. During the last sessfon a proposition 
was made inthe Senate, and there carried, to settle 
this question by an extension of the Missouri com- 
promise line. It was brought to this House, and 
here promptly rejected. That looked portentous. 
It created much feeling among southern members. 
At that timea paper was brought to me, calling a 
meeting of the southern members. It was headed 
by the galiant Whig member from Alabama [Gov- 
ernor Gavre] and signed also by my colleague from 
the Petersburg district. ; : 
The Presidential election had not been held. ` Vt 
was undecided on which standard victory would 
perch. Without looking at those, considerations; — 
| I promptly signed the call. The same feeling which 
actuated me then, did so on this occasion. ‘Let those 
whose every act springs from: party considerations 
make the charge--I am ‘guiltless of it, . Itis too: 
much to. be feared thatthere were those who looked 
to party, as they ever do, and feared to strike for 
their constituents, lest they might injure party.) yE 
leave it to their own consciences and to the enlight- 
ened minds of the-public to say who they. were. 
But, sir, in relation to this move, the ery. of.secret 
conclave, midnight conspiracy, and Hartford Con- 
vention, has been raised upon this floor by north- 
ern men.. Do they mean to excite against us pre- 
judices the danger,of which they themselves had 
not the nerve to meet? These are words without 
applicability. The Hartford Convention was an 
assemblage, the object of which was to bring about 
a dissolution of the Union. The Southern Conven- 
tion, as itis called ,was an assemblage met together 
with the sole view, if possible, to save the Unioni: 
If its proceedings were held at night, with closéd. 
doors, every member was authorized, during the 
sittings, to divulge them; and, when: the business 


i 


i was concluded, the journal was made out àñd-sù b- 


mitted to the view of the public. Everything there 
done has been brought out in the face of day, and: 
the most scrulinizing gaze of the public has been: 
challenged. ‘ 

What act of that meeting was wrong?: Telme 
that, or withhold accusations. You cannot cover 
your defection at a critical moment by your false 
clamor against us. You have mistaken the signs 
of the times. Like inexperienced boys, you have 
gone out to your fairweather sports, to fly your 
kites, and to raise your balloons, when the storm 
was bursting in the air: Sir, the people of the South 
are not in a temper to'be amused by clap-traps and 
idle catchwords. ‘They are in a graver, sterner 
mood, There is a spirit among them that cannot 


desire. to produce excitement. “Already we'who::. i i 
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thus besullayed. = See. the resolves of: their State 
legislatures... See the proceedings of the thousands” 
popular meetings sustaining.the legislatures, and 
@ if there be ‘not deep feeling in the southern: 
sesy which you: will in vain strive to: compose: 
‘mainte arts; The idle juggler in the streets of 

i eit micht amuse with his tricks a 
Q nde; ‘but he coad -not still the qua- 
‘the-earth which foretald the coming catas- 
`< He could: riot. quench. those. fires which: 
deep-in the bosam of the mountain, ready to 


vara 


break forth {n terror and. wonder: Gentlemen by 
their cant words may please themselves, may 
< amuse the House; but they-cannot turn from their 

` parposeor mislead the people. . | know there are 
those: who:ridicule-all demonstrations of feeling on | 


bject either on this floor of in the legislatures 
and: popular meetings of the South. Such men are 
deeply; I fear fatally mistaken. The division here | 
-among southern representatives has produced but 
little-eorresponding division at home. The popu- | 
lar masses are beginning to be 6f one mind, and 
the force of sentiment with them is already drag- j 
ging.along those who, for party purposes, have 
- been: disposed. to hang back.’ Gentlemeti: of, the 
North‘need not besuarprised at this, - This slavery 
> question; which toi them is!one‘of far-off. specula: 
‘ tive philanthropy; comes home to.our firesides and 
earths. {tis tousa deeply. practical ques- 
ons: But, sit; we: are not agitators, we are sin- 
‘eerely: desirous of-a fair and satisfactory settlement 
of this-question. -In this spirit I have voted. for 
every: proposition of compromise which’ has thus 
far been put to the vote of the House. I went. for 
the exténsion to the Pacific of the Missouri com- 
promise line last session. : 

Our forefathers, with that spirit of patriotism 
which characterized all their acts, agreed to adopt 
ie a-settlement of. a similar difficulty. Virginia 
iad expressed a willingness to abide by it still, in 
hope: that-it-might be made the basis of a perma- 

. Rent adjustment of the question; and her Represent- 
atives on this floor were willing to carry out her 

: views. Jt was a great sacrifice on our part, but on 
the altar of the Union we were willing to make it. 
A northern majority rejected:that peace-offering. 
ther compromise proposition came to us from 
Senate, under the most imposing circumstan- 
Gotup in that body by a committee selected 
|, with the greatest care; sustained in that body, after 
full discussion, by a vote of nearly. two-thirds, it 
appetired to present’ a-platform on which all the 
friends of compromise might willingly unite. It 
remitted the parties to their rights respectively, 
under the Constitution, and under the common law 


miles and all of Texas north. of 36° 30°, | 
have received Florida, containing 59,000. square 


When the necessiti¢s.o tr western commerce 
pointed to the acquisition of the Louisiana territo- 
ry, that acquisition was called for by the northern 
as well as the: southern States of the Union, Upon 
ihe treaty by which it was made being submitted 
to- the Senate, eleven: Senators. from. the North 
voted: for’ its ‘ratification; and five against it. E 
mention: this fact to show with what truth it has 
been asserted ‘on. this floor thatit was a triumph 
of the ‘slave. power: in this Government. The 
Louisiana territory tame in, however, with laws 
allowing the institution of slavery. But, sir, the 
| North did not acquiesce in its retaining that.con- 
i dition. At the admission of Missouri, a difficulty 
was created On this subject by them, which seri- 
ously threatened the existence of the Union. The 


the North got of this territory all lying north of 
the latitude 36° 30’ except the State of Missouri. 
In this arrangement she got of our territory abont 
970,000 square miles, and we- retained about 


380,000. 


well at that time. Since thea she has taken. the 
whole of Oregon, containing about 341,000 ee 
e 


miles, and the remainder. ‘of: Texas, containing 
about 300,000 square miles. The account thus far 
is, for the North, 1,311,000 square miles, from 
which our slave property is totally excluded; and 
for the South 739,000 square miles, subject to the 
right of northern citizens to enjoy it with all their 
property, and on equal terms with ourselves. She 
has hers all to herself, free from our immigration 
with our property, and is joint tenant with us in 
ours. But now, not.satisfied even with such com- 
promises as these, she comes boldly out and claims 
everything; all of California, all of New Mexico, 
the District of Columbia—everything.. For our- 
selves, she grudgingly grants the enjoyment of our 
preperty in our present limits. She would fain 
have us ‘so abject, mean, and vile, as to beg our 
brother. worm of dust to give us Jeave to toil.” 
Sir, I am tired of such compromises and such ex- 


not like this bill of my colleague, it is because 
such, in my estimation, is its character. The bill 
pending in the Senate, and introduced by the dis- 
tinguished Senator from Illinois, [Mr. Douaxas,] 


dedly pweferable, and that would be less objection- 
able a year hence than now, because the people of 
California would then be more ripe for self-govern- 


of all nations, and left the adjudication of those 
rights to a tribunal which in this case is as nearly 
impartial as any which could be devised. Have 
we a right, under the Constitution, and under the 
common law of all nations, to carry our slave prop- 
erty. to. these territories? This is the question, in 
my estimation, upon which the whole controversy 
hangs: That it should be decided in-our favor, I 
have ‘the utmost confidence; and I was willing, 
under the circumstances, to trust it to the decision 
of the Supreme Court.” The judicial compromise 
bill, asit was called, I consider,.upon reflection and | 
mature consideration, one of the happiest schemes 
ever yet devised for the settlement of this most un- 
lucky: controversy: It. pleased gentlemen on this 
floor, without attempting to improve or perfect this | 
bill, to lay it on the table. They may have thought | 
that the convenient seasow had not arrived. The 
question may not, then, in their opinion, have sub- 
served all the party purposes of which it was capa- 
ble. The Presidential contest was approaching, 
in which they may have desired to use it as agrand 
“‘ dodging ground.” But, sir, they should have re- 
membered that eventsin dark current were rushine 
on, and this dgead controversy waxing warmer.and 
warmer.. What could be done then, cannot, I fear, 
bedonenow. The question has served their pur- 
poses but they cannot now recall to life that beau- | 


ment than now. In the mean time, if we cannot 
agree upon a territorial bill, in the name of peace 
let us pass something like the proposition intro- 
duced by the Senator from Wisconsin. It is the 
best temporary arrangement that can be made. It 
extends over our Territories our land Jaws, our 
revenue law, our Indian laws, and Jeaves the pres- 
| ervation of order to the President of the nation. 
Cannot gentlemen. of the North agree to take 
this, and forego their ‘agitation? . If this question 


on their part, from that which has exhibited itself 
this winter. Sir, I have witnessed that spirit with 
dark forebodings. I have heard its outpourings 
with deep regret. 
the session’; but, sir, have we.not heard, again and 
again, that slavery is a moral evil, and that gentle- 
men would not permit it to be extended a thou- 
sandth part of an inch, to save the universe from 
dissolution. What monstrous impudence!: Aim- 
ing a thrust, as it does, at the best and wisest and 


blasphemy impeaching the wisdom of Heaven it- 
self, we could not be expected to listen.to it with- 
out stern indignation. But, sir, when it comes, 
as it sometimes does, from men whose fathers, if 
not themselves, shuffled off their slaves upon the 
people of the South, and made a profitable traffic 
| it mingles with our other emotions a feeling of 


tiful creation, I fear they have no “ Promethean 
heat which can its light relume.” j 

All these compromise propositions I have sus- | 
tained; and am willing yet to sustain. - But, sir, E} 
will go for nothing which surrenders the rights of |! 
my constituents. Iwill go for no compromise, i 
where the sacrifice is altogether on our side, That |i 
‘has been too nearly the case with those which have. |! 
been heretofore made. > 


| 


|i contem 


pt and derision. It raises before my mind 
the picture of the daughters of Lot, twitching their 
old father by the beard, and reproaching him with 
a drunkenness into which they themselves had se- 
duced him; with a view to ‘accomplish. their far 
more wicked and abominable-purposes. In such 
attitude do these northern gentlemen. place them- 
selves by their illiberal and wicked reproaches 
against us. Sir, if they: would listen to the coun- 


H 


} 
| 
i 
j 
'] 


result was, thata compromise was made, by which | 


This was.a:compromise which satisfied her very | 


actions; my State is opposed to them; and if ldo. 


though not free from similar objections, is deci-, 


is ever settled, a different spirit must be manifested, | 


I will not recount the acts of | 


purest who ever lived upon earth, and with a wild 


sels of so humble an individual as myself, would 
advise that they desist forthwith and forever. Such 
a course is neither fraternal nor patriotic. It is 
| hostile to peace; it is hostile to that spirit of con- 
cession by which this difficulty is to be adjusted, 
if-ever it shall be. We must all learn to bring to 
the consideration of this subject calm and concil- 
iatory minds, and ‘fout of pure hearts, fervently,” 
we must strive for its settlement. 


| 


i 
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OCEAN MAIL STEAMERS. 


SPEECH OF MR. W. STRONG, 


OF PENNSYLVANIA, 
In rue House or REPRESENTATIVES, 


January 30, 1849. 

The House being in Committee of the Whole on the state 
of the Union, (Mr. J. R. Ineersout in the chair.) on the Bild 
making Appropriations for the Naval Serviee for the year 
ending June 30, 1849— 


Mr. STRONG said: 
Mr. Cuarrmaw: I have not risen for the purpose 
of adverting-at all to. the subject which has occur | 
pied the attention of the gentleman [Mr Brown} 
who ‘has just taken his seat, E propose ‘to avait 
myself of some other occasion, more suitabte than 
the present, to be heard upon that subject, (sla- 
very.) I entertain some views of: it which have 
influenced my conduct, and which I desire to pre~ 
sent to the House before I shall be called upon to 
į take any step which may be productive of practi- 
cal results. My present intention is to speak of the 
bill before the Committee, or, more properly, of the. 
policy of one of the appropriations which it con- 
| tains. I refer to that section which appropriates 
eight hundred and seventy-four thousand six hon- 
dred dollars for the transportation of the United 
States mail between New York and Liverpool, New 
York and New. Orleans, Havana and Chagres, and 
between Panama and some point in the Territory 
of Oregon. This subject—the policy of making ap- 
| propriations-for the establishment and support of 
these lines of ocean steamers—was pressed upon 
the attention of the House at the last session of 
Congress, inan elaborate report ‘by the chairman - 
of the Committee on Naval Affairs. It will be ` 
recollected that the bill, or joint resolution, accom- 
panying that report, was made the special order of 
the day, and sustained by the honorable gentleman 
from Georgia [Mr. Kine] in’ an able and eloquent 
speech. At that time, sir, strove for an oppor- ` 

tunity to reply to. some of the views expressed: b 
that gentleman; but Letrove in. vain, Subsequently, 
on one of the general appropriation bills, in which 
there was a clause ratifying the contraet for the 
transportation of the mails from Charleston to”. 
Havana, I endeavored again to obtain the floor for == 
| the purpose of expressing my opinions in relation 
to these contracts; but I was again unsuccessful. 
| Having at length succeeded in obtaining an oppor- 
tunity, I desire to examine at some length the 
whole policy, and see whether it is worthy of that 
favor which it has received at the hands of ‘this 
Congress and of that which preceded it. 
This ocean mail steampacket communication ig 

a novel thing. It is new to the world, and, if I 
am not mistaken, it is less. than. three years since 
it has found a place in our legislation.” Yet, with 
all its novelty, so fascinating has it proved, that it 
has found many and able advocates, who have 
succeeded in leading this House and the Senate tò | 
the adoption of measures which, if persisted in, 
must, in my opinion, produce the largest results 
of evil. Congréss has entered upon a course of 
legislation, and embarked in a system of expendi» 
tures, which, if not arrested, threaten to embar: 
! Yass our treasury, and to sacrifice many interests. 
| which are near and dear to our people. While we 
| have thoughtlessly regarded the policy as worthy 
of little attention, and overlooked the consequences 
which it is calculated to produce, it has already 
abstracted from our treasury a sum, of which, f° 
am persuaded, neither this House nor the country 
is aware. It has been a policy adopted without 
discussion, and’ pursued without examination, | 
Though yet in its infancy, it has begun where 
| other enterprises have ended. ` Itis only two years 
| anda half sitice the first-step.was taken. It wae 
| not until the 10th"of- May, 1846, that the earliest 
definitive: méasures were adopted :in this House; 
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-and in June of the same year, the first contract 
was made with the Post Office Department for the 
transportation of the mail in four steamers between 
New York and Bremen, at an annual cost of four 
hundred thousand dollars. In the following year, 
von the 3d of March, A. D. 1847, on the last expi- 
- ring day of the session of Congress, three other 
Jines were authorized—one from New York to Liv- 
erpool; one from New, York to New Orleans, by 
-the way of Havana, with a branch to Chagres, 
and one from Panama to Oregon. Still another 
. line has been authorized, from Charleston to Ha- 
vana. Under the authority thus given, contracts 
have already been made, five lines of ocean steam- 
ers have been established, and’ the Government 
has assumed the obligation to pay annually, during 
the ensuing ten years, the extraordinary sum of 
one million three hundred and twenty-nine thou- 
sand six hundred dollars. Nor is this all. Sir, 
this is but the birth and growth of but two years 
and a half. Such has been the facility with which 
acts of Congress. authorizing these contracts have 
been obtained, that numerous other projects of a 
similar character are presented for our approval, 
and demand our action, Already-has the Com- 


‘mittee on Naval Affairs reported a resolution for | 


the establishment of another lin® from New York 
to Havre; and still another, from New York to 
Antwerp, in Belgium, a place distant a little more 
than two hundred miles from Bremen, the termi- 
nus of the first line authorized. If these be estab- 
lished, they will add to the annual demands upon 
‘our treasury another sum of not less than eight 
hundred thousand dollars. And even ‘his, sir, is 
not the beginning of the end; a line is proposed 
from some point in California to Shanghai and 
Canton, with Government steamers; a line which 
cannot be supported at a less yearly expense than 
one million of dollars, One is proposed to the 
mouth of the Elbe, and thence to St. Petersburg; 
and the honorable gentleman from Georgia [Mr., 
Kine] has told us, in his able’ and interesting, 
‘though, as it seems to me, fallacious speech, that 
itis highly probable other lines may be established 
between important points which have not been 
suggested. ‘This he denominates ‘‘the American 
system of steam mail-packet communication.’’ 
True, it is a splendid scheme, but I fear it will be 
found to contain more blanks than prizes. Sir, I 
cannot resist the conviction that itis time for us to 
consider how far this policy is to be pursued. The 
steps already taken, we cannot retrace. The thir- 
teen millions, or the one million three hundred and 
twenty-nine thousand six hundred dollars annu- 
ally, for ten years, we have contracted to pay, and 
that is beyond our control, but we may decline 
assuming greater responsibilities. At all events 
the subject is sufficiently large to invite discussion, 
to deserve the attention of Congress and of the 
country. I propose, therefore, to ask the attention 
-of the committee while I makea brief examination 
of the system, and express some of those views 
which have awakened in my mind a decided hos- 
tility to it, and, which lead me to oppose any fur- 
ther extension of the policy. The advocates of 
these contracts have advanced several reasons for 
„urging them upon the favorable consideration of 
Congress. I must be permitted to say that those 
reasons have not always been the same, nor have 
they been consistent with each other. 
` The adoption of the system was urged as a 
means of enlarging the conveniences of the. mails; 
and accordingly, the first contract was placed 
under the charge of the Post Office Department. 
As such, it claimed the approbation of the country. 
facilitating mail accommodations, these contracts | 
are and must continue to be an‘actual burden upon | 
the. Post Office Department, the most formidable 
existing obstacle in the way of that reduced and ! 
uniform postage which. the country demands. The 
harmonious voice of every section of the country | 
. comes up to us, and asks for the utmost reduction 
of postage which is consistent with the policy of 
making the revenues of the department defray its 
expenses. From the earliest history of our Gov- 
ernment to the. present day, with a brief excep- | 


tion, there has been.no departure from the prin- 


ciple that the conveniences of the mail are to be ! 
extended as. widely as possible, provided the ex- 
‘pense did not exceed the revenue. I have said that 
there. has. been a brief exception. ‘This occurred \ 


| the Post Office Department have not far exceeded 


But, sir, it is not difficult to show that instead of |; 2 
| These, then, are -the results of these enterprises; | 


| every foreign’letter paid, this $1,300,000 annually | 


during the last war with Great Britain, when, for 
a short period, an additional postage of fifty per 
cent. was exacted, with the design to raise revenue 
for the support of the Government. The experi- 
ment was soon abandoned, and the principle has 
become settled that the expenditures of the Post 
Office Department are to be coextensive only with, 
‘its revenue. I know of few persons who are will- 
ing to see this principle abandoned. ` Now, sir, 

why is it that during the last year the revenues of | 


its expenses? One answer is obvious. It is be- 
cause so large annuities have been paid to these 
ocean. mail steampacket lines. Had no contracts 
for such service been in existence, there would 
have been a large surplus beyond the expenditure, 
and no misgivings could be felt as to the feasibility 
or the propriety of a uniform postage óf five, per. 
haps even of three cents. The entire expense of 
the transportation of the mails within the United 
States for the year ending June 30, 1847, was two 
millions four hundred and ninety-five thousand 
seven hundred dollars. It was the same last year; 
but I select the year ending June 30, 1847, because 
I have been able to find fuller statistics respecting 
that year. The number of letters carried exceeded 
fifty-two millions, and the number of papers fifty- || 
five millions. Both papers and letters were more || 
numerous during the last year. The sum already ; 
contracted to be paid fog the ocean mail steam- 
packet service is one million three hundred and 
twenty-nine thousand six hundred dollars for a 
single year; more than half as much as is paidfor 
the transportation of the mails over all the post 
roads of the country. Sir, it requires but a state- 
ment of these facts to exhibit the utter baseless- 
ness of the argument that the conveniences of the 
mail are enlarged by the establishment of these |; 
lines of ocean mail steamers. I am aware that 
only a part of this sum is charged to the Post 
Office Department, but the whole is justly a sub- 
ject of consideration in the investigation of the |; 


are given to the community by this steam mail 
packet service. 

Now, sir, what is the return for all this expend- | 
iture? What are the glorious results of this splen- 
| did experiment? From the report of the Post- 
master General for the same year, (ending June 
30, 1847,) I learn shat the number of letters for- 
warded in the mails from foreign countries was | 
| eight hundred and fifty thousand nine hundred and 
| eighty. It must not be forgotten that these were | 
l all. This sum includes those which came from 
all foreign: lands, those which came in English as | 
| well as American steamers, in packet-ships, and 
| by every mode of conveyance. And yet the ag- 
| gregate of all is eight hundred‘and fifty thousand 
nine hundred and eighty—proportioned to the do- 
mestic letters. about as one fo sixty. , And yet we | 
pay for the transportation of this one-sixtieth more | 
than half as much as for the conveyance of all the 
domestic mails, even assuming that they all come 
in American steamers. Add to this sum all ship 
and steamboat letters, and the sum total is less || 
than thirteen hundred thousand. It thus appears | 
that the Government of the United States has 
already, by these contracts, engaged ‘to pay more |; 
than one dollar for the transportation of every letter 
which comes to our shores from foreign lands. 
There are no other data from which to gather the 
amount of postages received for mail transporta- 
tion by these lines. -It seems to be too small to be 
worthy of separate notice. The Postmaster Gen- |} 
eral’s report of this year states that the income | 
from the Bremen line is reported to be $29,082 83. || 


this the rich hafvest that we have gathered, and | 
this the cost at which that harvest has been se- f 
cured! Sir, all this is done, this one dollar for | 
appropriated at the expense of the businéss, the 
intelligence, and the social affections of the coun- 
try. Our citizens are taxed for the support of 
these lines, and debarred from that free intercourse 
„with each other, from that unfettered trade, from | 
tat interchange of knowledge, of thought, and of 
feeling, which, but for this policy, they might 
enjoy. The rapidly-increasing population of our 
western country, the interior of New Mexico, 
California, and Oregon, all require new post routes, 


extent to which increased mail accommodations |} 


|| alone. 


to possess them. it 
‘long delayed.’ In regard to one of 
from New York to New Orleans, we 
by the head of the Post Office Departme 
report made at the commencement of 
that it is utterly useless as a means of trans 
the mails between those’ places, and yet to that 
line we. pay annually the sum of $290,000.°- 

It is absurd, then, to sustain this: system, or-to 
urge its extension as a means of giving to our peo- 
ple increased mail accommodations. “Tf the object 
véally be to extend and enlarge the mail ‘convé- 
niences of the country, to me it seems that it eould- 
far better be done by allowing every properly-con- 
structed ship that sails from our ports to carr 
letters, and to receive for compensation one-half 
the postage. By this mode, the foreign mail trans- 
portation, instead of being an onerous tax, would 
be a source of revenue to the Government, And 
by this mode substantial additions would be made 
to postal accommodations, Butl dismiss the fur- 
ther consideration of this argument, heretofore so 
strenuously urged in’ behalf: of the ‘extension of 
governmental aid to those lines of mail ‘steamers. 
Experience, the great test of truth, has proved its 
fallacy. ee eae 

Equally unsatisfactory is the argument which 
the chairman of the Committee on Naval Affairs, 
(Mr. T. B. Kina,] addressed to us at the last ses- 
sion of Congrèss. He then advocated an exteri- 
sion of this policy, the establishment of other lines 
of ocean mail steamers, and urged itasa judicious 
plan for increasing our navy, . Sir, it may well be. 
doubted whether the situation or the necessities of 
the country require any large increase of our naval 
establishment. The necessity of such an increase 
must be conceded or proved, before there can ‘be 


any force in the argument of the honorable gehile- > 


man.. But without delaying to enter into the con-. 
sideration of that question, Pconfess myself unable 
to perceive the advantages which we are to gather’ 
from this new system of naval enlargement. And 
yet this seems to be the argument upon which 
most reliance is placed, and which the gentleman 
urged with all fis ability. He has given. us a 
glowing picture; but the utmost skillof the painter 
cannot convert a picture into the reality. I have 
already stated that this system was first quartered 
upon the Post Office Department; but when it be- 
came apparent, that as an agent of that department 
it could not be sustained, it is then discovered that 
it is demanded by the necessities of our navy; and 
we are pointed to, the large appropriations made 
by Great Britain and France to build up a. steam 
marine. But, sir, it seems.to be ov rlooked, that 
| the difference in our circumstances and position 
may require from us a different. policy. England 
and. France are in, close neighborhood, not only 
with each other, but with other maritime nations. — 
„Each, too, has its own colonies, remotely situated, 
and yet not too remote to be accessible by steam 
navigation. To them, therefore, either for pur- 
poses of attack or defence, a steam marine is doubt- 
less indispensable, and the fact that one is engaged 
in providing such an armament, imposes upon the 
other the necessity of corresponding action. How 
unlike is our situation! To us all the steamships 
in the world would be worthless for the purposes 
of attack upon any European nation at home. Far 
removed as we are from other maritime nations, 
and having no colonies, such a marine would lie 
idle upon our hands. ‘The quantity of fuel which 
steamers must carry, Jimits the duration of the 
voyage to a period of from fifteen to thirty days- 


| too short to admit of an hostile demonstration” in 


the European scas. And, sir, that which is our 
disability is also our defence.” The same’ cause 
which would ‘prevent our employing steamships 
for offensive operations in Europe, must ever. bar 
European nations from using them to attack our 
coast. Great Britain alone has supplies of fuel 
upon this continent, and in the event of war those 
supplies would speedily fall into‘ our hands. So, 
too, for the purpose of protecting our commerce in 
distant seas, is a steam marine of little value, and 
for the same reasons. ` It is only for defensive op- 
erations, for the immediate protection of our coast, 
that such an armament is at all desirable. ` For 
this purpose I admit its value, and for this almost 
But for this purpose the steamers already 
built, and those in progress are ill adapted. They 


and increased postal accommodations. They ought 


are primarily intended for the accommodation of 
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~~ Ocean Mail Steamers—Mr. Strong. 


Ho. or Revs. 


‘so far as it can be done consistently with the Con- 
stitution and the bestinterests of the whole coun- 
try. But commerce is ‘not the only interest to be 
affected- by our legislation... So: far as this policy 
aids commerce, it‘aids it at the expense of the ag- 
iċultural and mechanical industry of our people. 
tis: possible, I admit, to aid one branch. of busi- 
‘ness in such a way that all others shall be bene- 
fited- But the farmer, the mechanic, and -the 
manufacturer are to pay these annuities granted to 


men who have voted for these contracts, and 


“marine, as the most expensive that could be adopt- ; 
ed. To. put afloat the five lines already authorized, 
we have contracted to pay the sum of one million | 
three hundred and twenty-nine thousand six hun- 
-dred dollars annually, a sum nearly sufficient: to | 
build’ three war steamers. These contracts are to 
continue in force forten years, and, of course, the 
-amount thus appropriated is thirteen ‘mibions two. 
hundred and. ninety-six thousand dollars. . If, in- 

ad. of pursing the policy thus adopted, we had: 
jilarsam 

ts of the Governmént, and adapt- 
à which they. were ‘intended, 


‘even. the shadow of moonshine. We obtain not 
one war steamer for all this expenditure. . We ac- 
quire simply the right to take fifteen steamers at a 
‘valuation; paying for them their full value—a right 
already ours by virtue of our sovereignty, and 
which is inno iota enlarged by all these contracts. 
uly, sir, this’ is a magnificent scheme of econo- 
Y, Suited to.the republican simplicity, of the ue 
which:we live! And yet we are urged by the 
Committee on Naval. Affairs to pursue this policy 
SO-auspiciously commenced, to establish several 


‘other lines, make’ other contracts, and purchase at | 


similar cost similar nothings. 
`. „Et is no answer to all this to refer to the expense 
of maintaining vessgls of war in commission. 
These steamships are not in commission, they are 
not maintained as vessels of war. Nor while in 
‘the handsof the private contractor, and employed 
‘in the carrying trade, do they subserve any of thé 
purposes for which.a naval armament is intended. 
This argument, therefore, that by the establish- 
ment of these lines of ocean mail steamers, we are 
judiciously providing for the increase of the navy, 
however imposing at first view, has very little 
force:in my. estimation; and I am persuaded, that 
if it had been fairly presented and fully discussed, 
Jt could’ never have received the approbation of 
Congress. 
- * Breatest advantages from a naval establishment. 
Nor should we look at a state of war alone, Yet 
these contracts lose. sight of all the daily advan- 
tages resulting from a naval force, disregard the 


ji 
i 


size and construction of the steamers required, jį 


and make the.most costly sacrifices for.the acqui- 
sition of that which we already possess: Tt cannot 
be the intrinsic merits of the system that- have 
commanded for it so much favor. We have been 
content, to imitate the example of Great Britain 
and of France, have yielded our judgment a cap- 
tive to theirs, and have forgotten that what may 
be.wisdom for them, may be folly for the United 
States. i l 
I pass now to the consideration of another argu- 
ment which has been strenuously urged in support 
of the policy of extending governmental aid to the 
establishment of these lines of ocean mail steamers, 
and.whieh is the only other ihat I have heard ad- 
vanced. It is, that we are thus granting protection 
and encouragement to commerce. Sir, I yield to 
no man the precedence in-a disposition to encour- 
age-all the great. interests of American industry, 


| 


i 


i 


{t 


to the construction of. vessels | 


It is not in war that we derive the / 


earnestly advocated the system, who are opposed 
to the doctrine of protection, and profess to regard 
it as a donation to the few at the expense of the į 
many. But, sir, this is protection in its most 
odious form. The advocates of protective duties 
have never demanded gratuities to. individuals. 
They have never been accused of seeking to benefit 
Jess than a class, an entire branch of industry or 
of trade, and they have claimed to do this in a way 
consistent with. the best interests of the whole 
|country. Yet here is a measure‘which seeks not 
to benefit a départment of labor. or. of business, | 
protects’ not a class, navigation, merchants as a 
body, or even importers, but selects'a single firm, 
or one. merchant, and bestows upon him all its eñ- 
couragement; engages to pay him hundreds of, 
thousands of dollars for nominal services, for 
what may be secured ata far less price, and claims 
to aim at promoting the interests of commerce. 
Such a mode of protection can never receive my 
support or approbation. Nor can I perceive that 
our commercial interests demand any such encour- 
agement. ` I repeat, that I am. not unfriendly to 
their growth—I rejoice in their prosperity; but if 
there be any one depagtment of trade, which more 
than. others needs no governmental aid, ‘I am 
assured that it is our commerce with foreign na- 
tions, The industry and enterprise of our people 
always have been and ever will be adequate to its 
protection. No fostering hand of Government has 
i led our youth on, step by step, to the second place 
in the commerce of the world. Relying upon their 
own unassisted energies, our citizens have almost 
mondpolized the carrying trade between the Uni- 
ted States and Europe. They own every line of 
packet-ships that crosses the Atlantic to and from 
our shores, and-they find but one rival in any sea. 
They have hitherto found in their own right arm 
their best protection. They are not coming to 
our doors with complaints, nor is it from them 
that we hear of encouragement needed. 

Tam aware that ocean steam navigation is in- 
troducing a new feature into our foreign trade. 
A revolutionary process is going on. Time is 
more regarded, and doubtless the day is not re- 
mote when a large portion of our carrying trade 
between this country and Europe will be done by 


i 


ing this trade in the hands of our citizens, but I 
have an abiding confidence that the same American 
enterprise which secured every line of packet-ships 
will not fail us in this emergency, even though no 
arm of Government be extended for its relief. 
Emergency.-is ever the parent of successful enter- 
prise, and these are not degenerate days. 

It is, however, an utter mistake, in my opinion, 
to suppose that by encouraging these lines we are 
extending aid to our commercial interests. Far 
| from it; a directly contrary effect must be pro- 

duced. Who does not know. that competition is 
the life of progress in every department of indus- 
try, whether it be trade, manufactures, or agricul- 
ture? And who can fail to perceive that the system 
of contracts with these lines of ocean inail steam- 


fi 


against all còmpetition? Does any one ask how? 
The answer is most obvious. You enter into a 
contract with a New York merchant to pay to him ; 
four hundred thousand dollars annually for ten} 
| years, for the support of his line from New York | 


| to Liverpool. Now, how can’ another merchant | 
i 
mental patronage? He does not stand on the same | 


| : g s i 
í sustain another line between the same places, or | 
| places in the vicinity, who has no such govern- | 
i 

platform. He must in some way secure an equal | 


sum before he can enter upon the race of competi- | 
tion. Sir, he can only live by the séfferance of | 
the governmental line. What sane man in such Í 
circumstances would embark in such an enter- ji 


these lines of ocean mail steamers without reap- || 
l! ing any corresponding benefit.. There are gentle- 


| ocean.steamers. I admit the importance of retain- || 


fi 


if 


i 
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prise? AN competition must be utterly extin- 
guished, and the Government assumes the high 
prerogative of declaring who shall and who shall 
not do the carrying trade of the country; who shall 
and who shall not be our importers. -The same 
must. be true of the carrying trade between New 
-York and Bremen, and so must it be with our trade’ 
with France, if the proposed line to Havre be ever 
established. So well is this understood already, 
-that individuals come to the lobbies of this Hoge 
| at every session seeking for themselves a similar 
monopoly. Sir, the best interests of commerce - 
revolt from ail such governmental patronage. I 
verily believe the. steps already taken, the contracts 
i we have already made, have done more to impede 
the progress of our ocean steam navigation than 
| all other causes combined, and if the policy be not 
speedily arrested, those who are engaged in the 
| foreign carrying trade must sink under it. They 
‘ will soon come to this House earnestly asking to 
! be delivered from their friends, and repudiatin 
that protection which palsies the hand of competi- 
tion, by extending the aid of the Government to a 
favored few. Pre 
And, sir, this policy not only gives‘monopolies 
to individuals, buy it discriminates against the ports 
of the country. ` Ifthe design be to encourage com- 
merce, and to aid. the carrying trade, why should 
New York enjoy the whole proposed advantage? 
Why should Philadelphia and Boston be neglect- 
ed? Why should Charleston and Savannah be 
selected, and Baltimore and Norfolk be passed by? 
Are we to say into what ports all foreign goods 
shall be brought, and from what cities our people 
may export? Are Philadelphia and Boston, Bal- 
timore and Mobile, to have an embargo laid upon 
them for the benefit of other cities? I trust not. I 
trust the weight of this Government is not to be. 
thrown into the scale against any of our seaports, 
or any of our citizens. Let the same course be 
pursued which I have recommended for the trans- 
portation of the mails, and equal benefits will be 
extended to all. : : : 
Thus far, Mr. Chairman, I have confined my 
attention to the arguments which the friends of such 
contracts have advanced in support of their favorite 
policy. I am not aware that reliance has been 
placed upon any other. If the system cannot be 
sustained for these reasons, if is fair to presume 
that it is indefensible. . And unless I have deceived 
myself, every argument of the friends of these mail 
contracts contains within itself the material for its 
own refutation, and:were it possible to adduce no 
other objection, I cannot but feel that [have said 
enough to justify myself in assuming a position of 
uncompromising hostility against any extension of 
| the system now fastened upon us. “But there are 
| Other considerations which have influence upon 
i my mind, and which I desire to present to the 
judgment of the committee. 
Sir, I doubt the constitutionality of all such con- 
; tracts, of that entire policy which we have adopted 
i in establishing and supporting these lines, and 
| which we are asked to prosecute still further. Let 
| me not be misunderstood.’ I do not question the 
i| constitutional power of Congress to provide and 
i| pay for the transportation of the mail, or for the 
: enlargement of the navy, or to regulate cofnmerce. 
Bit the establishment of these lines of mail steam- 
ers is neither. It certainly will not be pretended 
that it is a regulation of commerce; and the whole 
argument in its support concedes that the trans- 
portation of the mail and the increase of the navy 
are but éncidents—neither the primary design, nor 
the primary effect. And indeed it would be as 
absurd to denominate them the principal thing 


H 


i| as it would be to call a farm an appurtenance of 
ers creates a perfect monopoly, and bars the door | 


a right of way. Now, it may well be doubted - 

whether it is among the constitutional powers of 

Congress to grant money to a citizen to enable 

him to build steamships, when- only the incidents 

| of such ships, and those not even necessary, are legiti- 

| mate subjects for legislation. A gift of the principal 

| necessarily carries with it the incident; but the 

| converse of the proposition is not true: a giftof an 

| incident does not carry with it the principal. Let 
me illustrate this: We have constitutional power 


H 
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ii to provide munitions of war: may we, under this 


' conceded power, grant money to a founder, to en- 
able him to erect and work a foundry? And can 
we justify the grant.on theground, that when ‘the 
foundry shall be completed; ‘he will manufacture 
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cannon which we may or may not buy at pleasure? || 


Large quantities of cotton goods are used. in our. 


‘navy; we have an undoubted right to procure: 


them: does this include the. right to appropriate 
money to a manufacturer, to enable him to build 
and carry on a cotton factory, because we may 
wish to buy his cotton fabrics? Again, sir: leather 
is necessary for mail bags, and the right to procure 
it is undeniable; but who will say that this consti- 
tutional right embraces the gift of money to a citizen 
to enable him to establish and support a tannery? 
This will hardly be asserted; and yet it will be 
found difficult to show that our annuities to lines 


of mail steamers rest upon a different principle. | 


The truth is, it by no means‘follows, that because 
we have power over that which is a possible ¢on- 


sequence, we have equal power over everything | 


of which it may bea consequence. I know, sir, 
that it is sometimes difficult to draw the line and 
determine what is and what is not within the 
powers granted to Congress, and I do not wish to 
be understood ag expressing more than doubt. 
Bot it is always safest to keep within the limits of 
acknowlédged constitutional authority. It may 
‘be worthy of consideration whether, if Congress 
may constitutionally contribute to the establish- 
ment of these lines, it may not also enter into com- 
petition with our citizens in almost any branch of 
trade or manufactures. I am unwilling, for one, 
to establish such precedents, to support a system 
that promises no more of good than this, even if 
there be only a doubt of its constitutionality. 

But there is another reason for the opposition 
which I feel to the further extension of this novel 

olicy. It is, that in this way the Government 

ecomes jointly embarked with private citizens in 
the business of the country, substantially a part- 
ner in private enterprise. In all such unnatural 
alliances both parties are almost certain of being 
sufferers. Experience has shown" that the Gov- 
ernment best performs its functions when it keeps 
its operations distinct from, though not in opposi- 


. tion to, the operations of the people. The good 


policy of separating the treasury from all connec- 
tion with banking institutions, of retaining our 
funds within the control.of our own officers, 1s one 
lesson which we have learned from the past. 
‘When we step irto the arena of business with 
our citizens, we are departing from the legitimate 
design of every good Government. In every 
such experiment we must necessarily intrust our 
interests to other hands—to those whose inter- 
ests are diverse from and often opposite to ours— 
and success or failure must be alike disastrous. If 
we succeed, it must be at the expense of the citi- 
-zen who competes with us, and awaken in his 
heart a feeling of bitterness against that Govern- 
ment which, instead of protecting, has destroyéd 
him. here is a constant tendency in every Gov- 
ernment to step beyond the sphere of its legiti- 
mate action, to interfere in the private concerns of 
the citizens, when such interference can be pro- 
ductive only of evil. ‘To me it seems, Mr. Chair- 
man, that true wisdom requires of Congress only 
the protection of t 1 
prises, allowing no other- interference than the 
competition of those who stand upon the same 

latform, and have similar advantages. Its crown- 
ing excellence is, that with an unseen hand it se- 
cures the personal and relative rights of every citi- 
zen. There is much that is fascinating, I know, 
in taking part in all the operations of trade, in 
mingling in all the multiform industry of the peo- 
ple, but the fascination is dangerous. Power is 
ever avaricious. Such a course may indeed give 
prominence to the Government, and make its arm 
more constantly felt, but it mus 


t be at the expense 
of the happiness of the people. It may give addi- 
tional splendor to its operations, but the history of 
the world has shown that splendid Governments 
are-built upon the degradation of the masses; that 
beneath their gilded surface there heaves an‘ocean 
of poverty, of ignorance, and of wretchedness. 

My opposition. to these lines of governmental 
mail steamers is supported by other reasons, to 
which [have only time to allude. One is, that our 
whole. legislation in regard to them is covert, an 
effort to conceal the real design. If the object bè, 
as is said in argument, to facilitate commerce, or 
to inerease the navy, why not avow this object 
openly; and let us have a. bill with a corresponding 
title to meet the censure or approval of the country? 


|! North and South. 


he citizen in his lawful enter- {| q 


! to these lines of steamers, because it gives undue 


| more dependent. 


| sammarily referred to a part of those considerations 


Thus our people would be. informed of ‘the pur- 
poses for which their money is’ appropriated. 
Then we might learn their wishes in regard to the 
payment of annuities for the increase of the naval 
establishment, or for the benefit of the foreign car- 
rying trade. Why not call things by their right 
names, and not, under the modest pretence of seek- 
ing to provide for the mails, aim at another entirely 
different object? f 

I complain also of the governmental aid extended 


prominence to our foreign trade. We owe an equal 
duty to all our people, to every branch of Amer- 
ican industry. But while we have been appro- 
priating milions to these ocean steamers, and riv- | 
eting them for years upon our treasury, what have 
we done for the great domestic trade of the coun- 
try? You refuse to appropriate one dollar to re- | 
move a snag from the channel of the Mississippi, 
or to improve one harbor on our northern lakes, 
or to remove a rock that impedes our coast navi- 
gation. And yet the domestic trade of thé country 
is far more extended than is our foreign trade; in 
it our people are more deeply interested, and upon 


humanity and -benevolence. It was’ so generally. 
‘diffused throughout the Colonies: that, before the 
Revolution, and at the. date of the Declaration óf 
Independence, every one: of them held aright in 
slaves as’ properly, by virtue of existing laws of 
their own, which, for ‘their defence and security, 
they had been compelledto establish by their Co- ` 
lonial Législatures. The whole namber, at ‘that 
time, was more than ‘half a million. Of these, 
| ‘Massachusetts had 3,500, Rhode. Island’ 4,300, 
Connecticut 6,000, New Hampshire 600, New 
York 15,000, New Jersey 7,500; Pennsylvania 
10,000, Delaware 9,000, N aryland 80,009, Vir- 
ginia 16,500, North Carolina 75,000, South: Caro- 
Yina 110,000, and Georgia 16,000. In what are 
now free States, of the Old Thirteen, it will be seen 
that there were then 46,900 slaves, while in the 
remainder, which continue slave States, there were 
306,500; showing, even at that ‘early. period, a 
much, larger number in the South than in the; 
North. ° : Si 
With this preponderance of slave property inthe: 
South, it is not very wonderful that difficulties 
should have been encountered at the infancy of our 


it the wealth and happiness of the country are far 
Yet this system of ocean steam | 
navigation has been prosecuted to the etitire neglect 
of these great internal interests, and we have been | 
lavishing bounties upon a single port and a few | 
individuals, while the prosperity of the great mass | 
of our citizens has been uncared for. | 

But, sir, I have no time to say more. I have | 
which direct my course upon this subject, in hopes | 
to awaken the attention of the House and of the | 
country to a great and growing evil. If I succeed 
in doing so, all that I intended is accomplished. 


THE SLAVERY QUESTION. 


SPEECH OF MR. R. W. THOMPSON, 
OF INDIANA, 


In roe House or REPRESENTATIVES, 
January 25, 1849. 

The Committee of the Whole House on the state of the 
Union having under consideration the bill making ro- | 
priations for the support of the army for the yeg ing 
June 30, 1850, (Mr. Toomes, of Georgia, in the ei 

Mr. THOMPSON said: j 

Mr. Cuamman: Availing myself of the latitude | 
of debate already indulged in during the discussion | 
of this bill, I propose to devote the hour allowed 
me exclusively to the consideration of matters 
arising out of the delicate and exciting question of 
slavery. I do it, sir, with no little reluctance, be- 
cause it is the first time I have ever obtained my 


| 
{ 
i 
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own consent to engage in a general discussion of |; 


the kind, and because I know that what I shall 
say will meet with some opposition, from both 
sections of the Union—from the ultra men of both į 
I do it, however, from a con- 

viction that I represent a class of people who re- | 
uire of me that ypon every suitable occasion Í | 
shall endeavor, with whatever ability I may pos- 


sess, to bring to bear upon the great questions | 
which now agitate and threaten the Union that |; 


conservatism and. conciliatory spirit which they | 


|i not by the number of inhabitants of 


Government, in the adjustment of the principles 
of representation and taxation. These difficulties 
did arise at the very outset. In the Congress of 
_ the Confederation, the institution of slavery: be- 
i came, at one time, an almost insurmountable im- 
pediment in apportioning amongst the colonies their 
respective shares of the public debt. The northern 
colonies insisted that the ‘ common treasyry” 
should be supplied “in proportion to the number 
| of inhabitants of every age, sex, and quality, except 
Indians not paying taxes, in each colony.’’ ‘Those 
of the South were quite as zealous in insisting that 
the quotas of the respective colonies should be paid, 
every condition, 
but by that of the white inhabitants. ` If a difficulty 


i 
i 
| 


i! of this kind were to arise in .our time, the conse- 


quences might well be feared. But the men of that 
age were wise, and conservative, and patriotic men. 
| They looked to the common welfare-—to the peace, 
prosperity, and happiness of every colony. They 
acted for the country, not for themselves or for 
party. A compromise of the difficulty was agreed 
on, and the apportionment made according to the 
number of inhabitants, deducting two-fifths for 
slaves. Mr. Madison, afterwards, in writing to 
| Edmund Randolph on the subject, said of this 
compromise, that it would “ go forth in the gen- 
eral recommendation, as material to fulure harmony 
and justice among the members of the Confederacy. 
The deduction of two-fifths was a compromise be- 
tween the wide opinions and demands of the south- 
ern and other States.” And it was unquestionably 
true, as Mr. Madison said, that this compromise :` 
was held by the men of that day to be necessary 
and essential to the harmony of the Confederacy. 

i It did restore peace and quiet: But the Confed- 

| erated Government, for reasons which were mani- 
fest at the time, and have been abundantly demon- 
strated since, was not sufficiently strong’ to enforce 
upon the colonies the legislationeof the Confeder- 
ated Congress, and hence the Convention was called 

| which -resulted in the formation of our present 
Constitution. i 

` It is thus shown to be true, sir, that slavery had . 
already been the subject of compromise between 


themselves possess. If any considerations per- | 
sonal to myself could induce me to shrink from f 
such a duty, I should be unworthy of my position | 
as a member of this.House. I shall, therefore, | 
rmanee without further preface, | 
I cannot consent to imitate the 


only t 
kanni, , 
security. t ! 

It is very well known, Mr. Chai rman—and need ; 
scarcely be repeated—that the institution of slavery į 
was not established in this country with the con- | 
sent of our forefathers, but that it was forced upon’ 
us by the people and Government of Great Britain, 
in despite the urgent petitions and remonstrances | 
of every one bf the American Colonies. The feel- | 
ings of eupidity which prompted its introduction | 
were too strong to be resisted by considerations of | 


pecial delight |; 


the North and the South, before the Federal Con- 
vention of 1787 met. But so discordant, for a long’ 
| time, were the views of the northern and southern 
| members of the Convention, that even in. that’ pa- 
‘trictic body of men, the same difficulty was en-- 
countered which had agitated the Congress of the 
Confederation. History records no moré conclu- 
sively established truth, than that this division of 
; sentiment would have prevented the establishment 
‘ of our Federal Union, if the same spirit of concil- 
| ation and compromise which prevailed in the Con- 
, federated Congress had not also prevailed in the 
Convention. This spirit triumphed over every 
feeling of sectional jealousy, an brought about a 
second compromise—that. which still stands upon - 
our Constitution, fixing representation and taxa» 
tion upon the same basis, and adjusting each ac- 
cording to. the number of free persons, by adding 
| three-fifths of all: the slaves. I repeat, sir, what is 
| krown to every man at all acquainted with our 
| history—that without this compromise, our pres- 
| ent Union could not have been formed, nor could 
| this country have grown to its present greatness. 


De 


E 


_ ‘session of Congress of 1835-36, akin to and pre- į 


. question had commenced. No impetus, however, || 


ae ese men -calmly and. earnestly implored those” 
who had agitated. this question, to let it alone, and 
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y soon after:the. formation-of. the -Constitu- 
d before a fixed construction had. been given 
by.the several. departments of the Govern- 

; e. people. ihemselven,,. c ' 
de, by. petitions to. Congress and appeals to fed- 
legis! to interfere with the rights that 
: ied: and. secured. by.that.in ; 
to-bring the 


the institution of. slavery: as it-ex: 
ral. States. of: the Union... Congress. was, at that 
ime, composed of wise, of grave; of deliberate 
en, who-neither acted from-impulse- nor-passion. 


nd -by.the compromises of the Constitutioh. 


to: sia ! tuti 
1¢ moderation, the forbearance, the conciliation, 


the. co } 
cover fanaticism and faction, and hushed them into 
‘silence.. Men were notso accustomed then as now 
to narrow and enervate their minds with. that mis- 
erable and sordid selfishness which, if the times 
were not sadly out of joint, would stamp its pos- 
sessdrs.as unfit for public trust. 


y +3 ay 
. After the adoption of. what is known as ‘ the 


Missouri Compromise,” we heard but little more 


`of the question of slavery, and nothing of the abo- 


lition of it, until the formation of ihe present Abo- 
ition party. An effort was made, it is true, at the 


cisely like the-one which was made immediately 
after the formation of the Constitution, to interfere 


Columbia. A’. memorial, was presented to this 
House, from the State of Pennsylvania, in 1835-36, 
“praying Congress to abolish the slave trade and 
Slavery in the District of Columbia. The question 


which arose at that time was on the reception of | 


the memorial, A motion was made to lay it on 


mpromising spirit of that day triumphed | 


th slavery and the slave trade in the District, of 


exons ny ope ce oe Bon 
upon Congress. the recognition of the right of peti- | 


| tion, and continued o act. with them in. defence of | 


this great right, until they became almost insen- | 
sibly, political abolitionists....Tbhus, if verily be- 
lieve, the adoption of the.‘ twenty-first. rule” had 
a tendency- to strengthen and increase the number | 
of political. fanatical abolitionists at the. North. į 
-This right of petition was. a sacred right... The 
North was earnestly addressed in behalf of it, and 
there(pointing to the seat formerly occupied by Mr. 
Adams). stood the distinguished gentleman from 
Massachusetts to whom.I have. just alluded, day 
| after day, month aftermonth, and year.after year, 
continually clamorous in this Hall for the presery- 
|ation’of this high constitutional right, until the 
excitement became so great that a portion of the 
‘| northern people, living in the State of Massachu- | 
| setts, through that same distinguished Representa- 


f that Congress would take steps for the immediate | 
| dissolution of the Union. Those gentlemen who 
| were present will recollect the exciting scenes which 
took place upon. this floor on that occasion, and 
with what ability, with what earnestness and pow- 
er, that. *old man eloquent’, defended himself 
against. the assaultsof those who attacked him, 
claiming only this—that while he did ‘not, either in 
sentiment or feeling, accord in. one jot or tittle with 
the sentiments of the memorial, he stood prepared 
to maintain the right of petition, as guarantied to 
the American citizen. pon that occasion, Mr. 
; Adams—as it were, almost pressed to the wall by 
his adversaries—was compelled to declare, and did 
declare, what his own feelings were upon this very 
question on which this House has been compelled 
to vote within the last two weeks. He then said, 
| in order to stop this. agitation, in order to arouse 
the conciliatory spirit of his country men—within 
the District of Columbia you men of the North have 
| nothing to do with the right of the master over his slave; 
| and he went farther and declared, that if he were 
called upon to vote upon a. bill to. abolish slavery 
l| in this District, he would vote against if. But I pre- 
fer to give Mr. Adams’s own words. In debate in 
the House of Representatives, February 2, 1842, 
i he said: 

“ He had now been ten years suceessively a Representa- 
tive of a portion of the people of the Commonwealth of 


¿ usetts, and within the very first week of his holding 
fF this House he had presented fifteen petitions for 
t 
tha 


tion of slavery in the District of Columbia, and at 
e he gave notice to the House, the petitioners, and 
the whole country, and his constituents among them, that 
if they sent their petitions to hiin to be presented hecause 


hin thet they were mistuken. 'Fhis was not an irresponsible 
act of his, for in his district at that time, there were perbaps 
ij more abolitionists than now. It was not then so odious a 
thing to be an abolitionist, The inhabitants of his distict 


| tive, presented a memorial upon this floor, praying |! 


they expected him to support them, they must understand from | 


his fathers at Quincy, before.one who bore his own 
name—a name ever to be honored and revered— 
became. associated with a political hack, upon 
whose head rested the constantly accumulating 
sins of years, which had been spent in fixing ig- 
nominy and reproach upon-him and his adminis- 
tration. This political organization was brought 
about by men who had left every party in the 
North, and. who were bent upon the accomplish- 
ment of the very designs against which this vener- 
able patriot had. labored throughout his long and 
useful life. . Devoutly should we thank that God 
i who **shapes our ends, rough-hew them as we 
may,” that, so far, their course has been stayed 
by the stern rebuke of the American people. 

` ktis not, however, to be disguised, Mr. Chair- 
man, that the danger from this political organization 
is not yet past. The result of the late Presidential 
election seems to have produced one conviction 
| upon the minds of those who adhere to it: that 
there is in some of the States of the North, lodged 
iin the hands of this party, the balance of politicat 
| power, and that if they can keep up, by agitation, 
their political organization, they will compel either 
the Whig or Democratic party to. come tọ them, 
and, by this. means, consummate their designs. . I 
think, and most earnestly hope, that they have cal- 
culated “without their host.” They must be mis- 
taken, sir, in both the Whig party of the North, 
j| and the Democratic party of the North—neither of 
whom can, in any degree whatever, sympathize 
with the present or ultimate purposes of this fanat- 
ical party. I trust and hope, that when the end 
shall come, they will stand alone—marked and 
reprobated by the whole American people; as, in 
time, every man must be, who raises his: arm 
against the Union of these States. 

The present session of Congress followed imme- 
diately upon the late Presidential election, and we 
had scarcely *got together here, before we wit- 
nessed the effect of this political organization. 
| First, sir, we were called on to vote upon a propo- 
i sition to abolish, directly and wnqualifiedly, both 

slavery and the stave trade in the District of Colum- 
bia, without the consent of Maryland, and without 
the consent of the people of the District. Here 
‘was a bold attempt—made for the first time, in this 
Hall, since the formation of our Constitution,* to 
exercise the Federal power of this Government, 
to do that which all good men of all parties, and 
at all times have declared that Congress could not 
i| do without a violation.of individual rights; without 
tarnishing the fame of the nation, and endangering 
the Union of the States... True, sir—and fortunate 
it is for us that it is trae—this bill was-voted down 
by the House, but I cannot conceal the expression 


the table, and a very Jarge majority of the House || 
of Representatives did Jay that memorial on the || 
table, by voting to lay the question of its recep- || 
tion on the table. At the head of those who voted |! 


had presented petitions for that same prayer, which were 
referred to acomumittee, and a most respectable report made 
upon them. He had repeuted thut same sentiment, time after 
time, in this House, and he repeated it now. He said, if a 


„petition, The consideration of that question ap- 


erable. and distinguished gentleman from Massa- 


chusetts, [Mr. Apams,] who but the other day fell | 
in this Hall, illugtrious alike for his integrity, his | 


greatness, and his patriotism. 


.. his attempt to interfere with slavery in the | 


District of Columbia was frowned down by the 
House of Representatives; but the agitation of the 


was. given to it until. the year 1840, when, as I 


-verily believe, it received most important aid from | 
the action of this House, without. which it would | 
now have been so déad thateven the * Buffalo Con. | 
vention” could not have galvanized itinto life again. | 
At that time, to get rid of the petitions on the sub- | 


ject of slavery which were pressing upon. this 
House, the southern gentlemen here, with the aid 
of_some of their northern friends, adopted the cel- 
ebrated ‘twenty-first rule,” which denied to the 
people of the North the right to petition Congress 
on the subject of slavery. Here the two extremes 
actually met—the agitators of the question on one 
side, and the opponents of agitation on the other, 
Immediately upon the adoption of the ‘ twenty- 
first rule,” the question of the abolition of slavery 
in the Diswict of Columbia became a suspended 
question, and there was substituted in lieu of it, 
in the northern States, the question of the right of | 


S 
pealed so strongly to the feelings of the North, | 
that a large number of northern citizens became | 


j 
lj very in the District of Columbia to-morrow, he would vote 
jj agiinst it. But from the first day that a petition was pre- 

sented to him on this subject, he had uniformly said it was 
his duty to present them. He believed it the duty of the 
House to receive them and consider them. Not to grant 


i 
| them—that would be according to the sense of propriety of 
|; the House itself. It was not an irréSponsible thing when he 
| first took this position in this House.?? 
| Mr. Chairman, I very well recollect these re- 
j; marks of Mr. Adams, and the sensation they pro- 
1] duced in this Hall. His position was such, both 
i here and before the country, that whatever he said 
|| upon this or any other question, was entitled to 
i| the highest consideration. As the acknowledged 
|| leader of the party advocating the right of petition, 
i! he was enabled to exercise a most potent influence 
in staying the progress of fanaticism on the sub- 
i ject of slavery in this District and in the States. 
| Efe did stay its progress, although it required the 
| Strength of a giant to arrest it. 
arm, and said to it, “ thus far shalt thou go and | 
| no further.” He rebuked the incendiary spirit | 
i which would have sundered every link in the} 
beautiful cycle of our Union; and Rs possessors, | 
į both in the North and in the South, shrank back 
| before his lofty patriotism and scathing eloquence. | 
i Bat, sir, he passed away. We who are here saw | 


in his death, lost its patriarchal leader, whose very | 
| presence linked it with a past and better age, and ; 
_ this country lost one of the ablest defenders of its | 
freedom and its rights. But his remains had | 


accustonfed to act with the party which was urging 


i scarcely been carried home to the burial place of | 


ja the majority upon that oceasion, stood the ven- i| bill were to be brought into this House for the abolition of sla- | 


He put forth his | 


| what, to him, was the “ last of earth.” This House, |! 


of the astonishment which I felt to see the very 
large vote which it received upon the motion to 
i} suspend the rules for its introduction. 

Within less than a week after this proposition 
to abolish slavery and the slave trade in this Dis- 
trict had been voted down by the House, we were 
i) called on to vote upon another no less inflamma- 
i| tory; that is, to submit to the people of the Dis- 
|| trict the question as to whether slavery should or 
; Should not exist here, allowing the negro man to 
| vote, and placing the slave upon an equal footing 
|; with the white man, in determining the question 
whether or no his bonds should be broken. A 
|| proposition thus to legislate needed but to be stated 
to any portion of the American people to be repu- 
diated, condemned, and spurned by every man 
| whose opinions are not warped and gangrened by 

prejudice. ` 

Ve had next a proposition to abolish the slave 

i| trade in the District of Columbia. I will remark, 
| in reference to the course which was pursued to- 
i| wards the resolution proposing this object, that’ 
there was a class of gentlemen here who had 
always denied to Congress jurisdiction over the 
question of slavery within the District of Colum- 
| bia or within the States; yet I was astonished, 
when that resolution came into this Hall, to find 
these same gentlemen forcing the House to take 
urisdiction of it, and that against the earnest re- 
| ‘monstrances of this side of the Hall. When that 
resolution proposing to abolish the slave trade in 
| the District of Columbia was ‘submitted, the pre- 


| vious question was called uponit, and it will be 


i *I recollect no other instance in which a bill to abolish 
| slavery.in the: District -of Columbia was presented to Con- 
BLESS.. SE id A oh ted Moots 


. Ohio, the chairman of the Committee’ of Ways 


: has once obtained. By pressing this question upon | 


_ an entire confidence t 


-amble and resolution, I desire to remark that there 


. anti-slavery men on this side, got together and co- 
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recollected that the distinguished gentleman from | 


and Means, (Mr. Vinron,] got ùp in his place 
and implored the House to pass it by, by. voting 
down the proposition to put.the main question. | 
But the records of the House show that twenty-six 
gentlemen of the Democratic party. from the slave i 
States, representing slave constituencies, voted to 
order the main question, and force the House to a 
direct vote upon the question, against the earnest 
remonstrances and direct vote of twenty-eight Whigs 
and ten Democrats from the slave States. 

3 Mr. MEADE, (in his seat.) "What of it? 

Mr. THOMPSON, ‘What of it? is asked by 
the gentleman from Virginia. There is this of it— 
that you have always denied that Congress has 
any jurisdiction over the question of which you 
forced us to take jaorisdiction by your own vote, 
when we wanted to get rid of it without voting at | 
all, unless we could have an opportunity to modify 
jts preamble. As a lawyer, the gentleman from 
Virginia knows that when a cause is once in court, 
it may be decided either for the claimant or against 
him; but when you have no jurisdiction, you have 


no power to decide either way; and he knows, too, | 
i 


that it is too late to plead to the jurisdiction afterit | 


us, you have admitted the jurisdiction of Congress 
over slavery within the District of Columbia. | 
Mr. VINTON (the floor being yielded, at his | 
request, for a word of explanation) said, he had | 
asked the House not to sustain the previous ques- 
tion on the proposition because he wanted to amend | 
it before voting. It was not his purpose to stave | 
off voting upon it, but to strike out the preamble. 
Mr. THOMPSON. Iconcur, Mr. Chairman, 
with the gentleman from Ohio, that there was a j 
strong desire on this side of the House to strike | 


out or to modify the preamble, ‘and that there was |; 


nó fear of-a vote upon the resolution. For myself, | 
sir, 1am not now, nor have I ever been, afraid to | 
meet any proposition of the kind. Although I| 
come from a free State I voted against it, and with- | 
out hesitation, and by that vote I still stand with 
an e hat it is right, and that it is 
approved by my constituents and the country. It 
is approved by my conscience, and that is the high- 
est reward which an honest man can ask. 

“Before 1 proceed to notice particularly this pre- 


was one feature of this transaction which struck | 
my mind as rather curious—that_was, that ultra | 
slavery men on that side of the House, and ultra 


alesced with admirable and amazing harmony in 
pressing this preamble and resolution upon the 
ouse. How they got together, I did not then, nor 
dol now, understand. Perhaps, before this ses- 
sion. of Congress expires, they may get together 
again. Stranger things than that have happened, | 
and we all know that“ politics make strange bedfel- | 
lows.”  ‘* Nous verrons.” i 
į. Lpropose now, sir, 
dhe gentleman from New York, [Mr. 
is in. these words: i 
« Whereas the traffic now prosecnted in this metropolis 
of the Republic in human beings as chattels is contrary to 
natural justice and the fundamental principles of our politi- 


$ 
13 
i 
t 
i 
\ 
l 
i] 
| 
| 
| 
catesystem, and is notoriously a reproach to our country | 
throughout Christendom, and a serious hindrance to the | 
Í 

i 

l 

i 

i 

i 

| 

' 

i 

| 

i 
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i 


to speak of the resolution of į 
Gorr.] It 


progress of republican liberty among the’ nations of the 
earth: Therefore, ee 
& Resowed, That the Committee for the District of Colum- 
bia be instructed to report a bill, as soon as practicable, pro- 
hibiting the slave trade in said District”? y 


preamble and resolution for | 


several reasons, which were entirely satisfactory | 
to my own mind, and a few of which I propose to | 


MI voted against this 


state. I voted against it, because it assumes that |} 


the “traffic now prosecuted jn this metropolis of | 
“the Republic in human:beings as chattels is con- 
‘ trary to natural justice and the fundamental prin- 
‘ciples of our political system.” Ido not regard | 
this as true under our form of government; and | 


this leads me to inquire, whether, under the Con- |) 


stitution of the United States, and the compact 
between the Stales, we are compelled to recognize ; 
property as existing in the slaves of the South? 
How is this to be decided? For myself, l know | 
of but one mode, under the Constitution, of deter- 

mining upon a. question of law which arises out of | 
a conflict between the States, or between the States 
and the Federal Government, and that is by refer- 


service or labor, but shall be delivered up on the claim of the 


i known that the object 


| prejudice against it, with a view to political effect, j; 
| home. S 


ence to judicial: authority. in inquiring whether 4 


or no slaves are property under the Constitution 
of the United States, I am compelled to look to 
the decisions of the Supreme Court of the United 
States, and. nowhere else; and. recollecting how 
uniform these decisions had been, I was surprised 
to hear the doctrine asserted the other day, that 
the Constitution did not recognize the right of the 
slaveholder to his slave as property. -ldo not in- 
tend to detain the committee by reading at any 
length, but [have before me the interpretation of 
the Constitution as given by one of the most dis- 
tinguished men this country has produced. 


In the case of Prigg vs. the Commonwealth of Penn- ij 


sylvania, reported in 16 Peters 611, it became neces- į 


sary for the court to put a construction upon the ji 


following clause of the:second section of the fourth 
article of the Constitution of the United States, to 
wit: - ‘ : 

~ No person held to service or labor in one State, under. || 
the Jaws thereof, escaping into another, shall, in consequence 
of any law or regulation thereiff, be discharged from such 


party to whem such service or labor may be due.” 
In delivering the opinion of the court, Judge | 
Story said: i : 


"« The last clause is that, the true interpretation whereof || 


cry 


this-is no longer’a debatable question: Tt isses 
adjudicata—it is a-+ fixed fáct;? < tħat-slaves+are> 
recognized by the Constitution of the United States 
as property. They are.made. so. by. the municipal 
i laws of the southern States, placed as such inthe 
Constitution, form part of the basis of representa: ; 
tion in this House; and must so stand:until-erther 
those municipal laws. or that Constitution are 
changed. : : Sery 
The next clause in the preamble to this reg- 
olution asserts that slavery ‘is notoriously. a ree 
| proach to our country throughout Christendom.’” Mr, 
| Chairman, if I desired to do anything. else. than 
merely agitate the question of slavery for political 
| purposes, if I wished to accomplish any good and 
useful object, I would seek to do it by earnest 
| appeals to. my brethren of the South. I would 


| employ no terms of denunciation or rebuke. The 


men of the South are no more responsible: for. the 


| introduction of slavery. into this country.than are 


the men ‘of the North. They have: it, but: they 
could not help it. “It was.fixed upon: them, evil as, 
sit was and is, against their earnest remonstraoces 
and entreaty. Tt is there without any agency of 
ours; let.them get rid of it according tothe prompt- 


is directly in judgment before us. Historically, it is well į; 
f this clause was to secure to the |! 
citizens of the slaveholding States the complete right aud |: 
title of ownership in their slaves as property, in every State |! 
in the Union into which they wight escape from the State i 
where they were held in servitude. -Phe full recognition of || 
this right and title was indispensable to the security of this spe- | 
cies of property in ull the slavcholding States; and, indeed, was |! 
so vital to the preservation of their domestic interests and in- | 
stitutions, that it cannot be doubted that it constituted a funda- it 
mental article, without the udoption of which the Union could i 


ings of théir own judgment, in the best way they 
can. But when here,.in this Hall, dedicated to 
national legislation, we talk about an institution 
which exists in’one part of the Union under the 
law of the sovereign States, which is recognized 
by the Constitution of the United States, and for 
which we of the North are not responsible, itis ` 
wrong, and we have no- right to denounce it: as 
against the spirit of the age, and against. the lib- 
eralizing influences of Christianity. This is the 


not have been formed, Its true design was to guard against 
the doctrines and principles prevalent in the non-slavehold- || 
ing States, by preventing them from intermeddling with, or i 
obstructing or abolishing the rights of the owners of slaves.” |j 

Here, Mr. Chairman, is the solemn, well-ma- | 
tured, and deliberately-expressed opinion of the | 
Supreme Court of the United States, given by | 
Judge Story, a northern, Massachusetts judge, of | 
the highest attainments, which settles the question, | 
as between the North and South, of the right of i 
the master to his slave, and that the slave, by the | 
Federal Constitution, is recognized as properly. |; 
This decision is binding upon me as a citizen and | 
as a member of this House. It is the decision of | 
the only tribunal known to the Conatitutigg as | 
having authority to settle this question. “And | 
inasmuch as it has been thus settled, and is binding 
upon the whole country, both North and South, 
I hold that the man who attempts to array popular 


ig an enemy to the public welfare and the public |j 
peace. Sir, it is the law of the land, forever fixed 
and settled by the highest judicial tribunal in the 
country, and all good men must so: regard it. 
Nothing can be more dangerous to our peace and 
prosperity as a nation than these repéated attempts 
to appeal from the decision of our highest courts 
to the tribunal of party and of faction. There was | 
a time in our history when the “slow, unmoving 
finger of scorn” would have been pointed, with 
unerring certainty, at the man who dared. thus 
attempt to break down or impair those checks and 
balances which the Constitution and Jaws have | 
thrown around the rights of the citizen. . But, sir, | 
we have seen more than once, in the last ten years, | 

i 

| 

p 


both the Constitution and the law trodden under | 
the feet of party. We have seen Dorrism, and | 
other isms not less odious, ready to spring up upon | 
their shattered fragments, and have only been saved | 
from their influence when the power of the States į; 
and of the Federal Government has held these 
petty factions in check. In view of all this, I re- 
peat,and I wish the sentiment fixed upon the minds || 
of all who hear me, and upon the country, that ; 
under our form of government, when our highest 
judicial tribunal—the supreme expounder of the 
Constitution and law—has fixed what that Consti- 
tution and law is, I hold that man to be an enemy į 
to the public welfare and the public peace who, | 
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guage : ii 
« AN obstruction to the execution of the laws, all com- |; 
binations and associations, under whatever plausible char- 


acter, with the real design to direct, control, counteract, or 
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Hall of he National Legislature—a_ Hall conse- 
crated to the Union of the States; and though: one 
gentleman comes from a slave constituency and 
another from a free constituency, they are each 
bone of the other’s bone, and flesh of his flesh; we 
are all American citizens and American Represent~ 
atives, protected and shielded by the same Con- 
stitution, guarded by the same laws; we have a 
common fame, acommon ancestry, and a common 
revolutionary renown. I hold, sir, that as the ~ 
Congress of the United States, we havé no right to 
employ terms of denunciation against the South or 
against the North. We stand hère, repeat it, 
upon ground consecrated by the joint labor and 
wisdom of our fathers, where we are secured by- 
that Constitution which sprang from the conserv- 
ative spirit of their day—a Constitution, which, 


| so long as it stands as they left it, will guard us 


against inroads from abroad and from faction at 


‘This preamble again: asserts. that slavery, ‘as it 
exists in the United States, is.‘‘a serious hindrance 
to. the progress of republican liberty throughout the 
world.” For the life of me, I cannot imagine what 
is intended by such: an abstraction as this. But 
abstraction as it is, it is not historically true, I 
do not believe, evil as I hold the institution of 
slavery to be, that the slavery of. thé African. race 
has ever kept the Anglo-Saxon, or any other: white 
race, in any degree whatsoever, from political free- 
dom. The fact of the institution of slavery exist- 
ing in the American colonies di@ not impede the 
progress of our fathers in their establishment of a 
republican Government, But it is true that those 
countries where vice and immorality and super- 
atition and ignorance.prevail to the greatest extent 
—as for example, Mexico, and I believe a number 
of the South American republics—recognize. no 
such thing as the institution of slavery... The 
question of slavery is not one to be viewed in this 
ight; it is a question between the immediate per- 


deliberation and action of the constituted 
authorities, are destructive to this fundamental principle, 
and of fatal tendency. They serve to organize fuction, to 
give it an artificial and extraordinary force, to put in the 
place of the desegaited will of the nation, the wili of apariy, 
often a small but art/ukand enterprising minority of the coin- 
munity; and; according to the ultimate triumphs of different 
parties, to make the public administration the mirror of ill- 
concerted und incongruous projects of faction, rather than the 
organ of consistent and wholesome plans, digested by com- 
mon counsels, and modified by mutual interests.’ 

í Rowever combinations or associations of the ahove de- - 
scription may now and then answer popular ends, they are 
likely, in the course of. time and things, to become potent 
engines, by which cunning, ambitious, and unprincipled men 
will be enabled to subvert the power of the peopie, aud to usurp 
for themselves the reins of government; destroying, after- 
wards, the very engines which had lifted them to unjust do- 
minion.” 
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sonal interestof the slaveholder andthe slave; and 
T-do not now propose to-diseuss the questionas to 
‘whether slavery may or- may- not: have-been an 
evil tothe black-race. © Ifthe colonisation scheme; 
-cot any other scheme which may be devised bythe 
` ingenuity and benevolence of man for- planting the 

: ; native. shores, shall-bè instru 
“mental-in-building-up'a republican form of govern- 
ment-there, ‘and establishing the freedom “of that 
“yace; Twil leave: it-for the moralist of: after-days 
to determine whether -slavery has or has not been 
"art evil tothe plack manse iens bee anii n 
“oo The resolution of the gentlema 


n. from New York 
Mr: Gort] proposes to abolish ‘the “slave trade” 
in the District’ of Columbia. What is meant by 
phe ‘slave trade??? In the terms of this resolution, 
- Scannot-understand it as meaning anything more 
or less thana direct'interference with the relation 
of master and:slave io this District. I have already 
shown: that Congress has not heretofore hesitated | 
“to declare that this ought not to be: done, and. that į 
Mr. Adams expresšed.this opinion in the most | 
émphatic ternis. For myself; I maintain this doc- 
trine; ‘and intend to be governed by it, that under 
the laws. by which ‘the District of. Columbia was 
ceded ‘tothe United. States and accepted, for-the 
“seat of the Federat Government, Congress is bound 
nob to Interfere with the relations: between master 
and slave here.*. Whatis the ‘slave trade” in the 
District) of Columbia? T-have-heard a great deal 
,said‘about ‘Ssla¥e-pens,”? about slaves sold at auc- 
ion, and about stripping. the. mother from the 
child, and the husband. from. the wife. These 
things may exist here, but Ido not know of them. 
Since I have been in the habit of visiting this Dis- 
triot—which is from my boyhood—I have never 
seen a negro sold here, I have never seen a band 
of negroes taken off by the slave trader, 1 do not 
remember that I have ever seen the slave trader 


himself. I know nothing of the ‘‘slave-pen’? that | 


is:so-much talked about. It may be,here, how- 
ever, and these things may happen every day be- 

. fore the eyes of gentlemen who choose to hunt 
them up; bat, for myself, I have no taste for such 
things. : One thing, however, I. do know, and that 
is, that slavery exists here in the mildest possible 
form, that the number of slaves is gradually dimin- 
ishing, and that.in:a few years it will be abolished 
‘by natural causes and by the people themselves, 
Without any aid or interference from us. 

s The: slave-trade,” as referred toin this resolu- 
tion, is the right of the master to sell his slave. 
Congress has no right to say to hiù that he shall 
not do so. If gentlemen desire to enact a law, pro- 
viding against the importation of slaves into this Dis- 
trict for sale, 1 will go with them. This may be 
easily done, and without objection from any quar- 
ter. When the States of Maryland and Virginia | 
ceded this District to the United States, for the pur- | 
pone of a seat of Government, provision was made | 

y their Legislatures that the laws of those States 

should prevail in their respective parts of the Dis- 
trict, until Congress should provide other laws. | 
Congress, in 1801, provided that the laws of these 
States should prevail here; but in 1802 changed 
them, by declaring that no part of the law of Mary- 
land or Virginiashould be so construed as to pro- 
hibit the owners of slaves to hire them within, or 
remove them to the. District, in the same way as | 
was. practised prior to the passage of the act of 
1801: The- result of ‘this’ is, since Alexandria | 
county has been retroceded to Virginia, that while | 
a gentleman living in Virginia cannot now bring | 
his slave into the District; unless he comes with | 
7 — | 
* General Harrison, in his letter of 26th November, 1836, | 


li of 1796: 


- - 7 
the bona fide intention of becoming a citizen, or as |! 
‘a-sojourner,-yet-a citizen of Maryland-may do $0, 
under the compact between thé General: Govern- | 
ment and-that State. Now all: that any man can 
reasonably ask to be done is this: That we shall 
repeal the law of:1609, revive the operation of the 


State of Maryland. The- effect will then be, that 
if a man brings his’ slave here from Maryland, or 


limits of the District, for the purpose of carrying 
on the illegal and abominable traffic of slave-trading, 
that moment the slave becomes free; but if he 
comes with the bone fidé intention of becoming a 
resident of the District, or as a temporary sojourn- 
er, he has. the right to hold. his slave, under his 
original right as acquired from the State of Mary- 
land. WNow,’sir, l venture the assertion that there 
are very few, if any, southern gentleman here, who 
will not vote to revive,this law to-day. It presents, | 
then, to my.mind, a common ground vpon which 
gentleman from all ‘sections’ of the Union- may 
stand. Let such a bill be. introduced—and. if no 
other gentleman does so, Fam ready to-do it, for 
I- have one already-drawh. for the purpose—tlet it 
be passed; restore the law of Maryland: of 1796, 
prevent the importation of @laves, and restore to 
the nation that harmony and quiet which it so much 
needs. There can be no objection to such a course, 
except amongst those who have no desire to see 
the question settled, but who wish to agitate and 
distract us, by continual excitement, for party and 
political purposes.* : 
Suppose, Mr. Chairman, that instead of making 
some such provision as the one | have indicated, 
we shall proceed to pass a law, in the general form 
prescribed by this resolution: what will be the next 
step? It is to my mind perfectly clear, that we 
should see immediately following it a proposition 
from the political Abolitionists of the North to 
abolish the slave trade between the States.| Now, sir, 
[ am no alarmist. I abominate these continual 
threats of dissolution. L have little respect for the 
man who is eternally talking about breaking the 
Union asunder, and destroying that harmony and 
fraternal affection which have so long held us-to- 
| gether. I have no sympathy with such movements. 


*The following is the bill I have drawn up, the general 
features of which are approved by southern gentlemen to 
whom I have shown it. it is copied from the Maryland law 


| A BILL to regulate the importation of slaves in the Dis- 
trict of Columbia. 

“Sec. l. Be tt enacted, §c., That the seventh section of 

an act entitled ‘An act additional to, and amendatory of, an 

act entitled An act concerning the District of Columbia, 


“Sue. 2. Beit further enacted, That from and atter the | 
passage of this act, it shall not be lawful for any person or 
persons to import or bring into the District of Cotumbia, any 
negro, mulatto, or other slave, for sate or to reside within 
said District; and any person brought into said District asa 
slave, contrary to this act, if a slave before, shall thereupon 
intinediately cease to be the property of the person or per- 
į sons so importing or bringing such pcrson within said Dis- 
‘ triet, and shall be free: Provided, That nothing in this act 
shall be so construed as to prevent any citizen of the United | 
! States who shall come into said District, with a bona- fule 
į intention of settling herein, or who shall acquire the right to 
a slave in any of the States of this Union, by bequest, by 
gift, by marriage, or by inheritance, from bringing such slaves 
into said District, within one year from the time such right 
was acquired, or such removal into said Distriet took piace; 
and that nothing herein contained shali be so construed or 


i 
t 


Maryland: law of 1796, and make.it applicable to; 
i the District as a- jurisdiction separate from the 


anywhere: else, the moment he comes within ‘he || 


Bugg tell this House and the country, that, just | 


approved May 3, 1802,’ be and the same is hereby repealed. |, 


as surely as the sun of heaven: shines above us, 
just as surely as we are now a Union of States, 
-just so certainly must that Union become broken 
and dissevered, if the municipal and local rights 
of the States are thus interfered with by this Con- 
gress. I say to gentlemen of the South—you shall 
not trample upon the rights of the North, so far 
as represent the rights of the North; nor will E 
| attempt to trample upon any of those rights of 


|| yours which are guarantied to you by the Consti- 


H 


tution—the only charter of Republican Govern- 
l ment which man has yet devised. 
the last half of it in the North. I think I know 
the people of the South, and I think I know the 
people of the North; and I tell gentlemen here, 
i both: from the North and from the South, who 
talk about disunion, that they-do not represent the 


tion: No, sir, they do not represent the heart of 
the American people. That heart is moved hy 
conservative influences on this and all other ques- 
tions, and every throb of it is for the Union as it 
is—the sheet-anchor of our national hopes. and 
future renown. ah pee 

. If Congress ‘shall attempt to: interfere with the 
slave trade between the States, the inevitable; posi- 


{ 


This the people of the South would ho more sub- 
mit to, than would the people of the North submit 
to have Congress declare. that they should not 


i States. 
to be done. The people of neither portion of the 
| country would remain passive under such legisla- 
tion, 

I find great fault, Mr. Chairman, with gentlemen 
from both North and South who digcuss this ques- 
tion of slavery; it is, that they deal in threats and 
denunciation. which are calculated to alienate one 
section of the Union from the other. This is all 
wrong. . I have said that 1 will not indulge in it to- 
wards. the South; yet I am not disposed to enter a 
| very formal complaint against gentlemen of the 
South who speak in strong terms of the North. I 
should prefer that they would except—as the fact 
will warrant—a large portion of the people of all the 
northern States. Northern man though Lam, I am, 
nevertheless, compelled to admit that some of the 
people of the North deserve a good deal of what is 


} 


for instance, what is-bẹtter calculated to arouse the 
feelings. of the South—their indignation, if gentle- 
men.please—than an attempt oh the part of the 
northern ‘States. to interfere: with and check. that 
Congressional legislation which has been provided, 
under the Constitution, for securing the rights of 
the master when his slave escapes from him into 
another State. I believe that some of the States 
have repealed their legislation on this subject, and 
that others have inflicted a penalty upon their 


I take pride in saying, however, that I come from 
a constituency who have not gone thus far in ag> 
gression upon the South. 
represent—the State from which I come—is essen- 
tially conservative on this question of slavery. 
represent a constituency among whom the master 
would be just as secure under the law of the land, 
in attempting to recoverzhis fugitive slave, as he 
; would be in any county of Virginia or North Caro- 


taken to affect wie right of any person traveling or sojourn- 
ing with auy slave within said District, such slave not being 
soid or otherwise disposed of in said District.” 


1 
| 
The actof Maryland of 1796 is in force now in the District : 


addressed to Thomas Sloo, Jun., said: “J do not believe that i 
Congress can abolish slavery in the District of Columbia with- | 
out ihe consent of the States of Virginiu and Maryland and | 
the people of the District.” | 
Mr. Clay, in his speech on “abolition petitions,” in the | 
Senate of the United States, February 7, 1839, said: ~ ji 
tas ït was upon this view of the subject that the Senate at i 
its last session-solemnly deciared that it would be a viola- {i 
tion of implied faith, resulting from the transaction of the || 
cession, to abolish slavery within the District of Columbia. ii 
And would it not be? By implied faith is meant, that when 
agrantis made for one avowed and declared purpose, known 
to the parties, the grant should not be perverted to another 
purpose, unavowed and undeclared, and injurious to the 
vantor.. The grant, in ‘the case w 
Territory of Columbia, 
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i 

e are considering, of the i! 
e Ù was for a seat of Government. HI 
Whatever power 18 Necessary to: accomplish that Object is |; 

> Cdrried along with the grant. Bat the abolition of slavery |! 
AS ROL Necessary tothe enjoymeit of this'site asa seat of the | 

4 

i 


i 
General Government. i 


ii said: 


of Columbia, as has been decided by the Supreme Court of | 
the United States in the case of Lee vs. Lee, 8 Peters, 45; | 
but. as-it is now construed, the District stands in the same 
relation to it as if it were still a part of Maryland. An act 
such as the above, or sometbing like it, will ke necessary | 
to make the District as to Maryland, what other States are 
to that State—that is, to prevent even citizens of Maryland <i 
from bringing slaves here. ‘This Maryland has consented |! 
to, for it is part of her own legislation. f 
Mr. Clay took the same view of tbis subject in 1839, He f 


ij 
“But, Mr. President, I will not detain the Senate longer 
on tbe subject of slavery within the District [of Columbia} | 
and in Florida, and of the rigitt of Congress to prohibit the re i 
moval of slaves from one State to another. ‘These,as I have i 
already intimated, with ulira Abolitisnisis, are but so many i 
masked batteries, concealing thereat and ultimate point of «i~ 

tack. ‘That point of attack is the institution of domestic |i 
slavery as Ù exists in these States. ‘It isto liberate three mil. | 


lions of slaves held in bondage within them? | H 


lina. Ido not know poe or a justice of the 
peace within the State of indiana who would not 


i 
i 
i 


to arrest his fugitive slave. They neither sympa- 
| nor with the ultra pro-slavery men of the South; 
| all they say to the South is: Take care of the in- 
stitution of slavery as it was left you by your 
fathers; it is none of ours; we will have nothing to 
do with it; manage it as you please. 

I am a good deal inclined to think thata very 
considerable proportion, if not a majority, of the 
negroes of the South are quite as well off, if 
not better off, in bondage, so far as physical 
comforts are concerned, than they would. be if 
they were free. ‘Take, for instance, the legis: 
lation of Indiana with reference’ to: free negroes. 


| The law of that State requires that whem they 
|| come into the State they shall- -give bond and se- 


curity never to become- county. or townshi 
charge, and if a person hires, harbors; or conceals 


officers for aiding the master in arresting his slave. - 


he people whom F 


give to the master every possible aid in his power | 


thize with the fanatical abolitionists of the North, - 


Sir, I have ` 
| Spent the-fiest half of my life in the South, and - 


feelings of the American people on this great ques- - 


tive, direct result will be a dissolution of the Union.” 


transport their property beyond the limits of their | 
The Union could not exist if either were 


said of them by southern men. I cannot imagine, ' 


I 
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one of them, knowing that he has not given such 


bond and security, he is liable to: indictment and | 


fine. I have myself, since my election:to the. pres- 
ent Congress, defended several of: my constituents 
who were indicted, and one. of whom was fined 
under this law. In the State of Indiana, and I 
believe in the adjoining State of Hlinois, this: thing | 
of political abolitionism has never ‘extended very | 
far, and I do ‘not. believe it ever will in either of | 
these States of the Northwest. Ifthe. feeling | 
which exists there should prevail all over the | 
Union, we should have no more agitation about ; 
slavery in this District and in the States, but Con- | 
gress would be enabled to settle all other questions 
which grow out of it without difficulty or danger to | 
the public peace.. All we want is quict and har- | 
mony, and we can settle any question, While we 
are mad and excited we can settle none. Just let 
slavery alone where it is protected by the Consti- 
tution and laws, and we shall have no further diffi- 
calty. Neither the “ordinance of 1787, nor any 
proviso you can.then attach to your territorial 
bills, will for a single moment endanger the peace 
of the nation. . : ; 
I do not, Mr. Chairman, propose to say any- 
thing now in reference to the inhibition of slavery 
in the territories which we have acquired by our 
war with Mexico, except to remark, that if it had | 
not been for the disregard of law to which I have 
referred; if it had not been for repeated violations 
of the Constitution, to which the Abolition party 
owes its political existence; if it had not been for 
the Abolition party itself, we should have had no 
Mexican war, and no Mexican territory. But we 
have had the war, we have got the territory, and 
what is to be done with it? For my own part, I 
declare to you, sir, that before I would endanger 
the union of these States by the determination of | 
any question which might arise in_the settlement | 
of the controversy between the North and the | 


-umph of any party. ‘Without the Union we ean- 


South, in reference to New Mexico and California, 
I would vote to give it all back, gold mines and 
all, to Mexico. Yes; although the gold mines į 
were ten times richer than they are, they should i 
not weigh a feather in the scale, compared with 
the integrity of the union of these States. But as 
we cannot give them back, for one, Iam in no 
very great hurry to organize a government for 
them. I believe gentlemen from all sections had 
- better get cool upon this question before they un- 
dertake to do a great deal about it; they are too | 
excited now; there is not sufficient conservatisnr 
either in the South or ‘the North. A portion of 
the North say they will dissolve the Union, unless 
Congress inhibits slavery in these territories;, a 
. portion of the South say they will dissolve the 
Union if Congress does inhibit slavery there. 
‘Which of these two extremes shall yield? Shall 
moderate counsels prevail? I am convinced, if we 
shall get rid of these other exciting matters, that 
the calm, deliberate, moderate, and conservative 
spirit of the country will yet prevail in the settle- | 
ment of any question connected with these terri- | 
tories; and that in such settlement, 1t will be found 
that deep, earnest, strong, and fixed devotion to 
‘the Union is the leading impulse of the Afherican 
heart. i 
~ I wish it were true, Mr. Chairman; I wish that 
what I see around me here every day would enable | 
me to say it was true, that this Legislative hall 
had as much of calm conservatism about it as ex- 


ists in the minds of the American people. - But 
we cannot shut our eyes to the fact, that there Is 
very often to be found a vast difference between 
the Representative and those who send him here. | 
While the constituent at home is seated around 
his own quiet and retired hearthstone, calm¥y and 
earnestly praying for the preservation of the wel- 
fare of the Government, we who are here are too 
often prompted by considerations of mere faction 
and party, are disturbing the peace and repose of 
the Union, and agitating and convulsing the whole 
country for our own sinister ends.and selfish pur- 

oses. There is coming a time, sir—lt is nearly 

ere, and I thank God that it is so——when there 
‘will emanate from the Federal Executive of the 


party; when, t 
n questions, we-shall neither know the names of 


- North or South, of Whig or Democrat; 
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“nation this spirit of popular conservatism, which 
will be poured like oil upon the agitated waters of | 


in the settlement of great national | 
i 


but shall | 


i the independence and liberty 


considerations which exist inthe héart of every. 
patriot. Sir, the question of the integrity and 
safety of this Union is higher than that of the tri- 


not exist as a nation; with it, no power on earth 
ean arrest the progress of our greatness. It must 
be preserved as it. is. 
will assail it; and he who, in this national hall, 
shall seek to array in angry conflict the North 
against the South, or the South against the North, 
is an enemy to the peace of the Republic. 

Sir, I am a northern man, in sympathy and feel- 
ing; but I love the South. The South was to me 
the home of early and dearly cherished recollec- 
tions. There are yet the playmates of my boy- | 
hood, and the friends of my youth. But I love-the 
North none the less for loving the South so much. 
My home is in the North; my interests are there, 
my affections are there, my sympathies are there. 
Shall I love the North more than the South, or the 
South more than the North? Shall my patriotism. 
be hemmed in and circumscribed by the little spot 
of earth where 1 may happen to have been born 
or to live? No, sir, no. I trust in God the time 
shall never come when I shall not feel an equal | 


i 
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devotion for the sterile hills of New England and || 


thé sunny plains of the South that I do for our | 
own broad and beautiful prairies of the West. It | 
is all my country; it belongs to the nation; it is | 
the common inheritance of us all; and though I | 
represent a people who have deposited important | 
trusts in my hands, yet I know them well enough 
to know that they will respond to the declaration 
which I make, that so Jong as I remain a member 


of the National Legislature, I will give no vote |; 


which shall not look to the rights, the interests, 
and the prosperity, of the whole Union—to the 
North as well as the South, the East as well as the | 
West.* 


‘MILEAGE OF MEMBERS OF CONGRESS. 


SPEECH OF MR. ELISHA EMBREE, 
OF INDIANA, 


In tHe House or REPRESENTATIVES, 
January 11, 1849. 

The House being in the Comniittee of the Whole on the 
State of the Union, the following item being under consid- ; 
ération in the Civil and Diplomatic Appropriation bili for | 
compensation and mileage of Senators, members of the į 
House of Representatives, and Delegates, $768,200, Mr. | 


l 
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Empree had? moved to amend by inserting the following: |} 


& Provided, That the mileage of members of both Houses of 
Congress shall hereafter be charged upon the shortest mail 
route from their places of residence respectively, to the city i 
of Washington”— . 

Mr. EMBREE said: ; 

Mr. Cuarman : Truth compels me to say, that 
I address the committee with diffidence. Far from 
harboring any design to sneer at those educational 


* The following isan extract from the “farewell Address” 


of General Washington: 

«The unity of government, which constitutes you one 
people, is also now dear to you. k is justly so; for itis a 
main pillar in the edifice of your real independence—the 
support of your tranquillity at home, your peace abroad, of 
your safety, of your prosperity, of that very liberty which 
you so highly prize. But, as it is easy to foresee, that from 
different causes and from different quarters, much pains 
will be taken, many artifices employed, tu veaken in your 
minds the conviction of this truth; as this is the only point | 
in your political fortress against-which the batteries of our 
internal and external enemies will be most constantly and |} 
actively (though often covertly and insidicusly) directcd— 
it is of infinite moment that you should properly estimate 
the immense value of your national Union tò your collective 
and individual happiness; that you should cherish a cordial, 
habitual, and immovable attachment to it; accustoming 
yourselves to think and speak of it as of the palladium of 
your political safety and prosperity 5 watching for its preserv- 
ation with jealous anxiety; discountenancing W hatever 
may suggest even 2 suspicion that it can, in any event, be 
abandoned ; and indignantly frowning upon the first dawn- 
ing of. every attempt to alienate any portion of our country | 
from the rest, or to enfeeble the sacred ties whieh now link | 

H 
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together the varians parts. R 
& For this you have every inducement of sympathy and | 
interest. Citizens by birth or choice, of a common country, 
that country has a right to concentrate your affectiqus. The 
name of American, which belongs te you in your national | 
capacity, must always exalt the just pride of patriotisin | 
more than any appellation derived from local diserimina- 
i 

i 


tions. With slight shades of difference, you have the same 
e and political principles. You į 
fongbt and triumphed together; ; 
you possess are the work of | 
suffer- 


religion, manners, habits, 
have; in a common cause, 


joint counsels and joint efforts, of common dangers, 


be prompted by those high, holy, and elevated i! ings, and successes.” ; 


No man isa patriot who | 


| lic servants; money collecte 


| to the tax payers of the country. 


i Chairman, b speak of facts. 


| eral propositions of this resolution. 


facilities. which. honorable gentlemen -here: possess 
in a superior degree, candor compels me toremark, ; 
that 1 have been reared on-a backwoods farm; that 
T have taken so “degree,” unless in thatschool of: 
labor wherein is taught the science of splitting rails, 
following the plough; and those agricultural pur 
suits which are the lot of the western farmer's son, 
Thus. reared until the agé of eighteen-or twenty, 
with but little education, it cannot be expected that 
I should be an adept in the art of using flower 
words; in other language, in the business of speech: 
making. I was never.even. considered (as our 


i| western folks have the term) “ good onthe stump? 


| H I have any forte, it does not lie, I assure-you, 
sir, in that direction. Your humble speaker is.a 
plain man, who desires to submit a few plain facts, 
in an unadorned- manner, for the consideration of ~ 
this body. » I should not. weary:you at all, did not 
an overwhelming sense.of duty to. my constituents 
impel. me at least to. attempt a reform of what I 
consider, sir,in plain English, to be an-outrageous 
and scandalous waste of the public money. by pub- 
from hard earnings 
of the people, from toil in the harvest field, and at 
day’s work; that sort of employment, sir, which 
sweats for what it collects together. In this I can 


| sympathize, for I knéw something about it from 


experience. I know the pay of the laborer who 
rises with the sun and toils until it goes down. I 
know the value.of gold among those yeomanry of 
our land, whose wives and daughters clothe them- 
selves by theirown hard-driven industry; and I. 
know, therefore, that that which may.seem to 
those who were cradled in wealth as a very small 
matter, is to then a very great matter. “Trifles 
make up the sum of Jife. While Congress is busied 
here in what it is fashionable to call ‘great affairs 
of state,” it may not be an useless task, even for 
me, to descend a little from these lofty topics, that I 
may discuss the propriety of saving a little money 
I know the 
subject is ungrateful to many. I am prepared to 
hear my motives assailed. I expect the imputa- 
tion of demagogue to be hurled at me. These as- 
saults here are common, and only mean. that a 
member advocates the rights of the pedple. 1. 


| know my own heart, and while it approves my 


motives Í shall be content. 

In what few words lam about to submit, Mr. 
With: men I have 
nothing to do. I disclaim ail imputation upon 
members. I complain of an existing law, which 
tolerates the abuses which I shall endeavor to ex- 
pose, and I ask that the law be reformed. | < +: 

Mr. Chairman, whether there be glory or dis- 
grace in this movement, I believe that it originated: 
with myself, not with the member from New York, 
[Mr. Gregvey.] He ‘has chosen to aid in this 
reform in his own way and at his own time. On 
the 11th day of last month I had the honor to offer 
a resolution, which was adopted by this House, 
and which reads in the following words: ` 

Resolved, That the Committee of Ways and Means in- 


| quire into the expediency of adopting a more economical 


system of public expenditure: First, By reducing. the saiary 
or pay of all officers of Government, one-fourth, where the 
salary or pay exceeds one thousand dollars per annum, and 
the Constitution does not prohibit such reduction, Second, 
By estimating the mileage of members of Congress and det- 
egates of Territories by the nearest mail route from the city 
of Washington to the post office nearest the residence of 
each member or delegate. Zhird, By providing, that after 
Cougress has been in session for three months during any 
Congress, the pay of members and delegates shall bereduced 
one-half from that time to the close of the session, And by 
such other ceonomical provisions as to said committee may 
seem right and expedient; and that said committee report ~ 
by bilt or otherwise. ; ; 
This resolution, in fact, was prepared by myself 
at the last session of Congress, and was offered by 
myself eleven days previous to the exposition made 
in the New York Tribune on the subject of. mile- 
ave. My object, sir, in desiring this amendment 
to be made to the bill under consideration simply 
is, that I may thus insure its passage through the 
Senate, inasmuch as the bill before us must pass 


i that body to secure to its honorable members, in 


common with all other officers of the Government, 
their pay. I desire that my amendment shall stand 
in the road between members and the treasury of. 
the United States. If any effort of mine can pres’ 


vent it, it shall not be stifled or dodged. Isdesire 
the amendment, sir, to be adopted. i 
Mr. Chairman, I propose to glance at the sev- 
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of Members of Congress—Mr. Embree. - 


Ho. or Reps. 


a 


“Sir, the present-law-in’ relation to. mileage-was. | 


-passed when. honorable members were sforeed: to 
reach Washington, the. best-way: they might, on 
horseback.» Quite a change since that period has 
gome covereverything else: why shall..we ‘not 
havea change alsocin the: law? Now, instead of 
the nexrest-robte byland,.we have railroad routes; 
steamboat routes, lake routes, ocean. routes.” By 
“this proéess,the: mileage of members of. Congress 
has been doubled-—more thandoubled. -They were 
. sufieiently high when: thelaw was first passed; 
“yet; now; with all: the facilities enumerated, we 
‘Find them doubled. a Le ps 
has been well said, sir, that: figures will not 
hes? sl have--prepared-from. the books .of your 
Sergeant-at-erms certain plain facts, in a tabular 
statement... df.their accuracy can be denied, let it į 
be done now, that Imay correct them. The glaring į 
abuse and: extravagance of this mileage system 
will be far more eloquently exposed by the figures + 
_ which follow, than they ean be by words. Look 
atthe: figures, sir, and.let. honorable gentlemen i 
answer if there be nothing in this law which needs 
reformation? mt 


Mileage and 


second | 


> Ry’ 


d py twent 


y 
-84,757 00 


member of the first 


The average amount for each 


‘twenty is less than... vi. cee cheba cece ees ae 0 00 
White the average received by each of the second 4 
_ twenty is... 00. eee eee A cB o viescetels 1,737 09 


Each-of the latter receives on ‘an average more 
than each of the fOrMmer.s.sssseseesnoosoosso 


The aggregate amouutof mileage of ten members . zi w 


E AR E N A 
While tiè aggregate amount of ten others is the 
“ONOTHOUS AINOUNL Of, oseere vienesner e ennan 19,233 00 
The average received hy each:of the first ten... . 72 40 
The average.received, by each of the second ten. 1,923 30 


"The ten latter received twenty-six times as much as the 


tenorer 2 
fae  « Mileage and per diem. - 
i Theaverage amount of mileageaud per diem of twenty mem- 
bers (forthe prešentsession) is, foreach, about . &816 00 

averaye amount of mileage and per diem of 

Ly Others TAHOE E saec eversa -2,457 00 
Pay per day of each of the first, alittle over... 9-00 
Pay per day of each of the seeond, more than... 27 00 


i|} ber beres inthe receipt-of eight dollars per day, 


i 


| men; in. an under tone, to the-recent nomination 
fer-Governor of Indianas} 20 
Mr. EMBREE said: At the-time when, atthe 
lastsession, he had advocated.a proposition of this 
kind, he had expected to bé a. member of the next. 
Congress, as hée:had‘also.when he had offered the 
amendment which:was now under consideration. | 
He did not. now know -whether.he shouldbe or 
not, [a laugh.] . That-would depend upon cireum- 
stances, [renewed laughter.] : i 
To. return from this- digression, sir.. Do not 
these facts conclusively: show: the necessity for 
‘amending the law now in force regulating mileage? 
From the developments. of this:table, it appears 


į 


who receive each one thousand seven hundred and 
i thirty-seven dollars of mileage for every session, 


| there are likewise ten-who receive each one thou- | 
i sand nine hundred and twenty-three dollars. It also | 
appears from this exposé that there are thirty į 


t 
: Representatives and Senators who receive each in- 
per diem and mileage the sum of tweñty-eight dol- 


others—with the books voted by-members to.them- 
selves allowed—receive the sum of forty dollars per. 
day. i : : whey te 

‘Yes, sit, while the people suppese-that-a mermn-. 


| it is a fact that he receives (in some instances) from 
twenty-five to forty dollars per day. 

Is not such pay enormous? Is not such a law 
| unjust? Is it not an odious and intolerable public 
burden? -And it is as. unequal as it is unjust; for 
I have demonstrated, sir, that while some gentle- 
men receive from $25 to $40 per day, others receive, 
mileage and per diem included, but $9 per day. 

The member from Mississippi [Mr. Brown] 
has said, sir, that this “is a small matter.” A 
small matter! Well, sir, my amendment will save 
to the Government more than sixty thousand dollars 


that-while there are twenty members of Congress | 


lars per day during the present . session; while | 


| 
i 
| 
| 
| 
f 


æ year. When the honorable chairman of this com- |! 
mittee [Mr. Cates B. Smitu} was the Speaker of ; 
the House of Representatives of indiana, (or per- | 
haps a few years prior to that period,) the whole ex- 
penses of our growing and prosperous State were 
but about fifty thousand dollars! This is the way 
that we unsophisticated souls of the West reckon 
about ‘small affairs.” We Hoosiers estimate the | 
M money perhaps somewhat differently from’ 
a issippi constituency. We don’t consider the 
whole expense of a State government “a small 
affair.” No, sir, not by any means! 

Mr. Chairman, there is a common trick in legis- 
lative assemblies, always resorted to to break down 
¡a measure when members feel a`little awkward 


[i 


i 


{ 
i 
i 
1 


} 


Average amount of mileage and per diem of thirty 
Representatives and Senators is, for each, (tor 
the present session,) about 

Average amount of thirty others, each, about... 


Or. for each of the first, more, per day, (for the 
present session,) than.. 
While for each of the seco 


Average amount of mileage and per diem for four 


Senators, for each, about..........e.eeee08.. 3,006 00 
Or more, per day, (Sundays included,) during the 

prescnt session, thAD.... Lc ccc c eee rece eee 83 00 
If these Senators received the fail amount of books 

voted lo:new members, they would receive, for 
every day:of the session, about.. on 40 00 | 


‘The per diem pay of the members of each House i 
is.eight. dollars; but with. the mileage it amounts, 
for many of them, to from twenty to thirty dollars 
per day. . j 

Mr. EVANS, of Maryland, desired to ask the 
gentleman from Indiana, if the amendment which | 
he proposed would, in his opinion, reduce. these 
inequalities in any great degree? Whether, in the 
genileman’s opinion, afier the adoption of his 
amendment, inequalities. would not still exist? 

Mr. EMBREE said he would answer the gentle- 
man with great pleasure.. The amendment which 
he (Mr. ' EmBREE) proposed, would reduce the 
mileage of members of Congress more than sixty. 
thousand dollars. It went, atleast, so far; and if 


i 


the gentleman would bring in another proposition | 
still- farther to reduce it, he (Mr. Emprer) would | 


go with him most heartily. 
Mr. HALL asked the question: Whether the 
genuemen’s amendment did apply to the. present 
Congress? A 
expected to be a member of the neat Congre: 

` [haughter and some playful allusions by gen 


l 
i 
f 


sS? | 
tle- | 


about meeting the proposition which they wish to 
murder by honest, blunt, straightforward opposi- 
tion, Instead of openly and manfully resisting 
such measures; instead of avowing themselves to 
; be their enemies, and thus meeting the people ; 
į fairly on such questions, they kill by kindness! by 
| “ ranning the thing in the ground,” as the phrase 
| goes; by saddling the proposition with amendment 
| after amendment, until the saddle breaks down the” 
| whole measure. 
i Now, I am not about to charge my friend from 
Mississippi with practising-this trick; but this gen- 
| tleman tells me that he will go for any general sys- 
tem of reform; and the gentleman has proposed 
i that kind of reform which will prevent members || 
| of Congress from receiving pay for time when they | 
| are not in attendance upon their respective Houses, 
| Sir, I will readily go with the gentleman for that 
| proposition whenever he shall bring it forward. 
; But every species of reform cannot be included in 


| 
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j 
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j 
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| dollars 


‘Gentlemen tell us, that even if my amendment 
prevails in this House the Senate will-rejectit. 1 
cannot respect this suggestion as an argument. It | 
sounds very strangely to my ears. As members 
of this body we should do our duty, and leave the 
Senate to act upon its own responsibilities. Am $ 
to understand. that we of the House of Represent- 
atives must. aWait instructions from the Senate be- 
fore we. shall proceed to legislation here? This is 
certainly the only point observable in this sug- 
gestion.. For reasons, however, which I shall pro- 
ceed to endeavor to explain, I am obliged to gentle- 
| men for their allusion to the Senate; it enables me 
to fortify my exposition of the gross wrongs prac- 
lised, in respect. to drafts on the treasury, upon 
the people. - 

Jt is with unaffected and profound regret that I 
am forced to breathe a word in disparagement of 
the acts of members of the American Senate—that 
boast of our system—that pillar of our Constitu- 
tion—that fountain of wisdoni and greatness. But, 
sir, facts must be spoken fearlessly by him who 
undertakes to speak the whole truth, And, sir, I 
am constrained to express my humble opinion that 
the length of the Senatorial term, their distance 
from the people, and, above: all, the hateful. infla- 
ence of an: ultra party spirit, bave of late years 
| much. conspired: to-detract-from its dignity, to de- 
stroy its usefulness, and to.lessen the popular con- 
fidence in'its character. [will not speak at random; 
I will deal in no unsustained accusations; but will 
ask the attention of the committee to two flagrant 
facts connected with that body. 

Mr. Chairman, while I pronounce the law under 
which members of this House legally abstract their 
per diem and mileage from the treasury as odious, 
Í conceive the practice, which has been adopted. 
by some Senators, of charging constructive mileage, 
to be a total violation of all law, and a most wanton- 
outrage upon popular rights. : 

Let us examine the monstrous facts connected 
with this system. ‘The simple statement of them, 
sir, will do away with all necessity for comment. 

On the 3d of March, 1845, the session of Congress 
closed, and the Senators were entitled by, law to 
receive, and did receive, for mileage to and from 
Washington, the gross sum of $40,226 40. Yet, sir, 
twenty-seven of these Senators, these same Sen- 
ators, charged and received the additional sum of 
TWENTY-THREE THOUSAND DOLLARS! This,sir, was.. 
double mileage! This, air, to some of: those Senators, 
was about. FOUR THOUSAND DOLLARS each over and 
above their regular. per diem allowance! And 
what was the pretence. of this wholesale draft? 
Why, sir, on the 4th of March, one day after the: 
close. of that Congress, the President called the 
Senate together to confirm Mr. Polk’s appoint- 
ments; and for. this grave service they not only 
charged their eight dollars per day, but twenty- 
seven of them received full mileage for a pretended 
traveling to their homes on the night of the third 
of March! For this service some of the Senators 
received one hundred and eighteen dollars per day, 
and one Senator received one hundred and THIRTY 
pe day, for every day during that special 
session® Did they go home and return? No,sirt 
All this mileage was paid them for their valuable 
services in. sleeping on the night of the third of 
March! Is this, likewise, ‘a small affair,’ Mr. 
Chairman?, Is it “a very small affair’? to pay 
gentlemen the sum of $2,000 each for a night's 
snoring? Is ita very ‘small affair’? to the people, 
who supposed at that: period that their Senators 
were pocketing only §8 per day, to be now ine- 


| 


ii 


And he asked further, if the gentleran ! 


li this amendment; and‘thus to burden this amend- 
|| ment is, in the end, to defeat it. The honorable 
|| member’s suggestion reminds me of the boy who, 
i| having to travel a thousand miles, concluded that 
j he would not start upon his journey until his legs 
|| had grown long enough to make the whole distance 
|i by a single step! Step by step, item by item, is 
i the only way in which reforms of this nature can 
ii be attained. 


j 


; which they now receive, he proposes that mem- 
i bers of Congress shall be paid by the hour for 

traveling to Washington. Sir, I havelearned from 
| my boyhood to respect premiums on industry, but 
j here isa bountyabsolutely held out to downright 
i laziness! - us 


i 
i 
i 


‘The gentleman from Ohio has also favored us 
with a kind suggestion. Instead of the mileage | 


i ate without its action. 


formed that they were paid to the tune of one hun- 
dred and thirty dollars per day? There were, 
|, however, many honorable Senators who refused 
to charge and receive any portion of this constructe, 
Jive mileage. _ 

i| . Mr. Chairman, with the indulgence of the.com- 
i| mittee, | will refer to another instance in which I 
| conceive the conduct of a majority of the Senate 
:, to have been justly reprehensible. : 

| Immediately, sir, afler that body had, at the last 
session, ratified the treaty of peace, the majority 
of that body passed a bill calling ten thousand ad- 
| ditional regulars into the field. At that time we 
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| Aad already nearly fifty thousand. idle troops, atan | 


| enormous expense to the Government, For.three 
| months this. measure had-Leen. hanging in the Sen- 
Batas soon as a treaty of 
| peace was ratified—~-in other words, as soon as the 


ro Ho.-or Rer ; 


war was ended—it suddenly passed.. Now, sir, | 
who is blind enough not to know thåtno such force i 
was called for by the good ofthe service? But the | 
good of « party, Mr. Chairman, required that the | 
hundreds of office-seekers, who had been droning | 
and lounging around this Capitol and the White || 
House, asking for the four or five hundred offices 
which this bill would place at the disposal of the 
Executive—the good of a party, sir, required its || 
passage, and it did pass! Fortunately, this House 
arrested it, or the people would have been saddled 
with near another million of war expense. 
There is a fact presses on me here, and I must || 
` pe indulged for a moment while I refer to it. While į 
this kind of extravagance was thus pressed upon į 
us, Congress refused to allow a reward to the pa- i 
triotic survivers of the soldiers of the Indian wars || 
and the late war with Great Britain; refused to | 
grant to these veterans, their widows and orphans, i 
a small tract of land as a home in their declining ; 
. years. When lands were voted for the soldiers of ! 
the Mexican war, at the last session, I strenuously | 
advocated the same claims for the: soldiers of the ! 
Indian wars and the war of 1812. I then contended || 
that they were as brave as others; that they were |: 
equally patriotic; that they had covered themselves :: 
with glory and their country with renown; that i| 
they had performed services equally meritorious and |, 
deserving of reward; that they had fought in defence |; 
of our most sacred rights against fiendish barbarism i 
and despotic aggression; and that those who united i 
. in that struggle, who exposed life and limb in the |! 
conflicts of that period, were entitled to recompense | 


_moments, from election to election, in endeavors 


. Lam an-enemy to high salaries, for 1deem them 
to be the fountain of infinite evil to-our country. 
They abstract meh from useful pursuits; men who, 
otherwise, would establish for themselves. perma- 
nent business, which would benefit them and ad- 
vance society... Under this Government there are 
about oné hundred thousand offices; for each office 
there are about four applicants; a grand total of five 
hundred thousand place-holders and place-seekers, 
stimulated by the hope of salaries to abandon. the 
ennobling fields of+useful industry, and to give 


1, themselves up to the employment of humbugging 


and electioneering ; occupying all their precious 


to ride the wave of public excitement, in the hope 
that it may bring them into station. . 
Sir, | wish-ardently that this subject were justly 
estimated -by honorable gentlemen... Our country 
is kept in a constant state of party strife by these 
office-hunting. agitators. -Patriotism is ever on 
their tongues; but I fear that the sentiment is rare 
in their hearts. Let salaries be reduced to a rea- 
sonable standard, and we shall soon find that elec- 
tioneerers will become rare. 
men of our country will no longer have held out 
to themmthis tempting bait. They will settle down 
in our communities, and add to the welfare of their 
neighbors and the country by those pursuits which 
bless and elevate mankind. Let us cut up this 
evil by the roots. itis a cancerin the heart of the 
body politic. 

Another branch of my resolution, sir, contem- 
plates the reduction of the pay of members of Con- 


i; books! 


The talented young | 
li perate way, endeavored to expose some of the: 


SRST 


I version. ever contemplated. ag: the result ‘of: the 
f 


cambrous matter, €: great portion of whichis abi 
olutely worthless, while by far 'too much of itis 
; calculated to spread the seeds of national demoral- 
į ization. I-deprecate, also, the practice: in whieh 
: this House has for many. years indulged of voting 
|| over six hundred dollars’ worth of books to:each 
i member. One would imagine that over thirty dol- 
|! lars per day (received by some gentlemen) was an 
|; adequate compensation to satisfy avarice itself; 
H but it seems that to this has been added the little 
| matter of over six hundred dollars in the way of 
ji During the last seventeen years, there 
|i has thus been given away. by the Government, in 
i books to members, the snug sum of some eleven 
, hundred thousand dollars, in addition to per diem 
jand mileage! And, sir, it is said, on high author~ 
| ity, that many of these books do not even go home 
lto the residences of the members, but are sold 
| here in the city of Washington. ve 

Mr. Chairman, 1 have now, in a plain and tem- 


i 
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prominent abuses of the public expenditure. No 
‘ man can gainsay the facts which 1 have presented; 
i they are all too true; all have been gleaned from 
: the fountain head. There is a radical,a monstrous 
| wrong in the law regulating the mileage of mem- 
| bers; there is an unqualified fraud, as 1 think, 
|| practised in the system of constructive mileage; 
| there is rottenness, from beginning to end, in the 


i franking privilege? Does it not arnount-to asfla~..: 
i grant abuse? - T'he mails of the country are abso» 
i lutely packed down, at a. great ‘public cost, with 


from theabundant fullness of the nation’s resources. {/"gress one-half, after Congress shall have been three 
But, sir, all arguments and appeals were disregard- || months in session. 1 have said that my amend- 
ed. Far from me was it to object to the grant of |i ment to this bill would save to the country.some 
lands made to our gallant men in Mexico; but 1 |! sixty thousand dollars yearly in the item of mile- 
then thought, I still thinic, that justice required that | age. Here, sir, is a reform by which a saving of 
services equally meritorious should receive equal |, hundreds of thousands may be effected. “Would 
reward. I thought then, and 1 still believe, that || the public interests suffer by thus shortening the 


granting lands to the soldiers of the Mexican cam- ‘| sessions af Congress? (for such would be the effect 
paign, and withholding them from the others, pro- |; 
duced an invidious distinction against the gallant 1: 
veterans of 1812. It was almost as if Congress |; 
had said that they were not as worthy as the sol- |; 
diers of the Mexican war. | 

„Mr. Chairman, another provision in my resolu- 
tion contemplates the reduction of the pay of all 
officers of the Government one-fourth, where such 
reduction would not bring their pay below one 
thousand dollars. The salaries of the different 
officers of this Government vary from $25,000 to |) 
less than $1,000 per year. Now, according to the į 
best of my information and judgment, many of | 
` these officers do not earn one-half their pay, but 
employ the public time and money to the most un- 
seemly party purposes. In 1836 there was an act 
of Congress passed, requiring that all the public; 
offices in Washington should be kept open ten | 
hours per day in the summer, and eight hours in | 
the winter. ` But what has been the practice of the | 
officers of Government under this law? During | 
- the past summer these offices were not opened j| 
until 9 a, m., and were closed at 3 p. m.—but litle | 
more than half the time required by law! Not || 
only so, but when I and other members have had | 
engagements at these offices, and have repaired | 
there during legal hours, we have been unable to i; 
find persons with whom to transact the necessary | 
business of our constituents. : |! 

By examining the rates of salaries, gentlemen |, 
will observe that some of those officials receive | 
more than three dollars for every hour they remain | 
in their offices. During their unemployed time— ; 
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time pilfered, as I have shown, from the public 
service—to wit, from three in the afternoon until 
nine of the following morning, these. gentlemen | 
were engaged, in the late Presidential canvass, | 
directing documents and, writing articles for party | 
newspapers. Besides, the evil has been recently | 
augmented. At the last session some two hundred | 
officers were added to the Government! Is no re 
. form neéded here? If those in the public employ 

obeyed the law, and devoted the whole of the ume i 
required by Congress to the public service, but |; 
half the number of officers would be requisite. 
One hundred per cent. in the way of salaries is | 
thus paid by the people as a sort of pension fund || 
to lazy officers and clerks! Sir, it amounts to this; ii 
smooth over and ‘honey it’? over as you may, tt |) 
amounts to a bounty to idleness, if not to corrup- | 
tien. 
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| Upwards of two hundred thousand dollar: 


il 


of shortening the pay.) Let us consider this, sir. 
At the last session the remark was common, 


among the older members of this body, thatit was 


i necessary to fir a day of adjournment. Why, 


sir? For the reason which gentlemen then urged, 
viz: ‘Congress will do as much business in one 
day, after the period for adjournment is fixed, as 
they would otherwise do in one week.” And this 
tells the whole story, Mr. Chairman. The busi- 
ness can be done in one-half of the’ time; and it 
will be done, if the pay be not so inviting as it is 
at present. i 

Sir, turn your attention to the journals for the 
past ten or twelve years. l have examined them, 


and I find that, for the first thirty days of a ses-, 


sion, Congress did not sit more than two hours per 
day.. Itis nota great deal better now. ‘This rule 


has operated well in my State; it has abridged the || 


sessions of the Legislature; it has worked no 
harm to the public interest; and such would be 
its result if introduced here, I confidently believe. 


My resolution, in addition to designating these i 
| specific items, contains a clause requiring the Com- 


mittee of Ways and Means to inquire iato all 


other modes by which the expenses of the Gov- |! 


ernment may be curtailed. Did time permit, this 
topic might be dwelt upon with advantage. Under 
the circumstances, however, I shall advert but to 
two particulars in which reform is seriously de- 
manded. 

[can see no propriety in the practice which ob- 
tains here of voting some thirty thousand dollars 
per Congress in the way of “Globes”? and other 


| newspapers. Let the people have light—it is the | 
duty of the Representatives tó furnish them with 


the proceedings here; but, for one, I declare my 


conviction that all such expenditures should come | 


out of the pocket of the member. To him the 


cost of a few hundred newspapers is compara- i| 


tively insignificant, as contrasted with the sum 
total thus taken from the treasury. 

And the franking privilege calis loudly for re- 
form. 
this privilege, are annually lost to the treasury! 
$, sit; or 
the sum of two millions in ten years! : Why, L 
have learned from the Postmaster General himself, 
t 
like five thousand pounds of mailable matter were 


franked and sent daily from the city of Washing- 
ton! 1 ask, imallsoper reason, sir, was this per- 


What immense sums, sir, by the abuse of | 


hat during a part of the last session, something 


| management of a majority of the offices and clerk- 

i ships here; there is a flagrant outrage in the abuse” 
: of the franking privilege; all of which, sir, did 

| they only tend to draw money improperly from 

f the public, would. be bad enough; but when the 

l consideration is added, that they are-but so many 

| engines to inflame, to deceive, to corrupt the people, 
| by building up here, in this capital, a vast and 
|i wicked partisan machinery, for the sole and entire 

li benefit of designing politicians, then, sir, in this 

li view, the evil becomes absolutely appalling. If 
| persisted in, its tendency cannot be regarded with» 

|! out fear that it may yet prove tvo strong for the 

| arm of popular reformation. History is full of 
i warning to as. These devices of’ the few to cajole 
|i and override the many, have had their existence 
i in every government; and it has been to such foun- 
| tains as these, of luxury and favoritism established 
| at the seat of power, that we trace the melancholy 
i| fate of a majority of governments. These abuses: 
i| advance, stealthily; one makes roony for another, 
until the whole system becomes changed. Suchy 
too, in this regard, has been our histéty. Let the 
present abuses go on, sir, and what condition of 
things will be presented'ten years hence? iÉ shall 
not attempt the piciure. 

Ah, sir, if such abuses as these grew up in your 
private affairs—if they occurred in the manage- 
ment of your estates, your farms, your manufac- 
tories, your law offices, and your stores—the cor- 
rective would soon be applied! Shall we be less 
j just to the people than we would be to ourselves? 
Shall we act in a spirit of unfaithfulness to the 
Ji high interests which others implicitiy confide to 
our care—a spirit in which we could not be in- 
|! duced to act in regard to our own meanest and 
|| humblest personal interests? Is this honesty? 1s 
i! it Christianity? Is it common fairness? And shall 
i 1 fear, sir, to declare these things, lest the epithet 
|| of demagogue arid other unseemly language shall 
li be cast in my teeth? No, sir! i may regret and 
| I do regret, my inability to ably discharge my 
duty; but I shall never be afraid or ashamed hon- 
“estly to attempt it, no matter whether the path lies 
i| through the prejudices, or passions, or sordid in- 


ji terests of men. ; 
l| Jhope that this reform may begin here, and 


|| that it may begin now; but whether gentlemen 
i heed it or not, there is an abiding sense of justice’ 
| among the people of the country which, when all 
| these abuses shail be fully comprehended by them, 
will awaken a stern spirit of indignation which 
will not be quieted until, in the language of the 
: Good Book, ‘the axe is laid to the root of the 
tree.” i 

Mr. Chairman, I know the American people well 
enough to kow that they are not mean-spirited; 
lethey require of us no pitiful retrenchment; they are 
i liberal; they know ihe fall value of the services 


| 
H 
| 
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devoted to the publié interest; anid their Hearts are 
ever ready fully to.reward;in money, in affection, 


and in honorable promotion, every man who serves 


them. i ; - ; F 
. Pask you to meet them’in the same spirit. A. 
large ‘proportion of them draw their means from 
the earth—earth that yields no- “yellow metal?— 
fromthe soil, which they. till laboriously for a 
ce a abe and: for an inheritance for their children. 
Wervarethe guardians of ‘their interests. -The 
‘select us, they trust us, they honor us by their 
maris of confidence. Let us prove’ worthy of them 
. i on every occasion, ao: far as we ean. Let us not 
“impose needless ‘burdens: on’ their backs, that we 
“may riotin plenty °° es : 


“SLAVERY IN THE TERRITORIES. 


_ SPEECH 


OF MR. JAMES WILSON, 
OF NEW HAMPSHIRE, 5 


In rue House or REPRESENTATIVES,- 

Wag February 16, 1849, 

On. the political influence of Slavery, and the expe- 

diency of permitting Slavery in the Territories 

“a¥etently acquired from Mexico.. =” 

Phe -bill to provide for carrying. into execution, im part, 
~ the 12th article of the. Treaty with Mexico, being under dis- 
“eussion—the House beingin Committee of the Whole on the 

state of the Union : 


: Mr. WILSON addressed the committee substan- |! 
‘lt which we are justified in expecting from those 


tially as follows: : ; 

_ Mr. Cratrman: I deem it unnecessary to make 
any apology to the committee for breaking the 
silence which I have studiously imposed on my- 
self since taking my seat in this Congress. Ipro- 
pose to speak of slavery, deeming it ihe question, 
not merely of this country, but of the whole Chris- 
tian world—emphatically the question of the age, 
and its discussion upon this floor fit and proper, in 

. reference to its influences and bearings upon our 

national affairs, ; 

The honorable gentleman from Alabama, [Mr. 
Hirusarp,] the other day, spoke truly in regard 
to.the effects of slavery in the southern States of 
this Union; that they are isolated, cut off from the 
sympathy of the Christian States of the world, by 
reason of that peculiar domestic institution.. I con- 
cur entirely with the honorable gentleman in- that 
opinion, and award to him high credit for his hon- 
est, frank, manly avowal of that truth upon this 
floor. I rejoice, sir, that the truth is known to 
southern gentlemen, and proclaimed here by one 
of their number of large experience and acknowl- 

` edged ability 

lt has been said by some one, that “ man is the 
child of circumstance.” It isa sage remark, and 


true; and to me it is not surprising that gentlemen {| 


should entertain different opinions, and should rise 
here in debate and express opposite views, upon 
the subject of slavery. I know, can feel, and real- 
ize, that my own views and opinions are Influenced 
much by the impressions received in childhood; 
and, while I am conscious of that in myself, it is 
. but just to infer that other men are influenced by 
the circumstances with which they were surrounded 
during the receptive period of early life. It excites 
no marvel in my mind that gentlemen who have 
first seen the light of day at the South—who have 
first opened their eyes to the realities of life under 
the auspices of that institution—who were early 
taught to command, and that it was their right to 
be obeyed—who had but to say to a certain class 
of individuals around them, “Come,” and they 
would come; “Go,” and they would go;—I can 
` very weil realize and understand how it is that 
gentlemen, accustomed from their childhood to 
command, being nurtured in this way up to the 
condition of manhood, should entertain entirely 
different opinions from those which I, and those 
who have been brought up as I have been, enter- 
tain. In the northern States of this Union, we are 


taught from childhood to look upon labor as the |} 


‘condition of life; to think from the outset that we 
‘are born to labor. The child is instructed and made 
to know that if he wants anything done within the 
compass of his own ability, he must do it for him- 
self. Ele is encouraged to effort, and compelled, if 
need be, to make it. Labor becomes habit. 


I have said; sir, that, in the free-labor States of 


: this Union, even the litth children are required to 


li tools, consisting of some simple books carefully 


labor according to their intellectual ability and 
physical strength. “Even from its cradle it is put 
to work..- It is areused from its morning slumbers 
to be greeted by the smiles of a kind mother, and 


‘what it maybe able to do. It is not, to be sure, 
farnished with the heavy tools, the drills and ham- 
mers, picks and gads, of the miner, and sent to sink 
shafts in trap rock or limestone, in search of cop-| 
per ore; it is not furnished with a spade and wind- 
lass, rope and tub, and sent away to sink its shaft 
in clay diggings, in search of lead mineral. No, 
sir; but, its morning’ bath and wardrobe attended 
to, and its breakfast finished, it has its. working 


| arranged in a little satchel, wrought all over with | 
i pictures of birds and butterflies and flowers, in gay 
colors, by the hand of a kind sister.. Thus 
equipped, it is sent away to the village school, to 
work—to work. It begins to sink its shaft down 
into its own intellect; it sinks on and on, deeper 
and deeper. Encouraged by its success, it per- 
severes, until, by and by, it brings up to view, and 
i for the vse of mankind, treasures infinitely more 
valuable than the gold from the mines of Mexico, 
| or Pera, or California—gems more brilliant than 
ever sparkled upon the brow of queens, or blazed 
in the halls of royalty. y : 
The powers of the mind, like the muscles of the 
body, must be trained and disciplined to vigorous, 
energetic, persevering effort, if they are to exhibit 
their full strength; and these are some of the results 


i 

| whose early condition itaposes upon them the 
| necessity of early intellectual and physical labor. 

' «It shall be my purpose, during the little time | 
| allotted to me by the rules of this House, to speak | 
on the subject of slavery as connected with the 


in a political view, without attempting to discuss 

| the question generally in its moral aspects.. Upon 

| this subject f desire to premise a few things, in 

| order that I may be fully understood. 

In the first place, I must say that I do not assent, 

| to the fullest extent, to the charge which is some- 
| times made against the South with reference to the 
amount of physical suffering inflicted upon the 
African race. Ido not believe that the slaves of 
the southern States are commonly subjected to 

those extreme physical sufferings so often affirmed 

by the opposers of slavery. I cannot. believe it. 

Having never been taught to look upon all men as 

demons, I cannot think that there is, on the face of 
the earth, in any part of the Christain world, 

certainly not in this our own beloved country, any 

i| considerable number of persons devoid of every 

| feeling of human sympathy. Considering theearly 

and intimate relation that must necessarily subsist į 


i sympathy felt by the superior for his inferior, 
There may, be, and undoubtedly are, many excep- 
tions. But I cannot doubt that, wherever a slave- 
holder exercises unreasonable severity towards his 
bond people—wherever he withholds from them 
reasonable necessary supplies for their physical 
comforts, or overtasks their physical strength—he 
is censured as severely, and his course condemned 
as heartily, by his brother slaveholders as he would 
be by the most ardent advocates of freedom. 

But there is another point upon which I rest my 
chief objection to the institution, and-that is, that 
the condition of the slave is absolutely and irretriev- 


moral or intellectual “elevation. . 

In the nothern States of this Union there is no 
| man so poor that he is without this hope, either | 
for himself or his children’. However broken and i 
dilapidated the cabin that imperfectly shelters him; 
however meager the stock of provisions on hand | 


however: scanty their wardrobes, still -he has the 
|i cheering consciousness that he is a freeman. He 
| has a bright and confident hope of better days for 
himself or for his childrens’. There is nothing in, 
| the laws of the land where he lives to bind him | 
| down, and his children after him, to a condition of 
| hopeless degradation.” There is the village school- 
|| house hard-by hissdwelling-. His children have 


is encouraged to make the effort to do for itself | 


| political affairs of the country, regarding it merely || 


between the master and his slaves, Í am constrained i 
|i to believe that there must be a great deal of just j; 


left to ‘the slave; he has no power—no hope of |! 


to supply-the daily wants of himself and family; |; 


ably fixed. There are no means of improvement || 


f 


= = eS 7 
room; and often, quitè:often;isit-that:the son or 
the daughter of the- poorest parents in.the district 
stand at the head of the school for scientific attain- 
“ment; they return home with the highest reward 


Of merit from the teacher... Think you that the 


father or mother, as they gaze. upon thé gay and 
happy faces of their children, while those child ren. 
exhibit the evidences of their triumphs at the school, 
stop to, think of their own poverty, or yield to any 
despondency? No, sir. ‘They are sustained by a 
bright, a cheering, a confident hope. They. would 
not exchange or barter that hope of a, bright future 
for their children for.any. earthly consideration. 
To the laboring slave population there is no such 
hope, either for the generation. that now is, or for 
the long succession-of generations that are to come 
in all future time. e.. : ‘ 
Now, the great question. before the country is, 
whether it be expedient for Congress to extend this 
institution of slavery into the territories recently 
acquired from Mexico? Iam aware of the charge 
which has been made, insisted npon, and urged, 
reiterated here and elsewhere, in public speeches, 
and public documents, and papers of every class 
in the slave interest, that the North were constantly 


| trespassing upon the South, because they would 


not consent to ‘the passage of Jaws making: more 
secure the right of the slaveholder to his property. 

I undertake to say that, for the last fifty years of the 
history of this Gévernment, this great slavery ques. 
tion has been the very center and focus of all our 
political action; the focal point around which every . 
great national interest has revolved. 

I might illustrate by a comparison ‘with the 
movements of the planets in their orbits around the 
natural sun. The -figure of speech would not be 
quite accurate and appropriate, because, when we 
speak of the natural sun, we convey to,the mind. 
the idea of light and heat, warmth and life-giving 
energy throughout the entire sphere of its influence; 
while that central point of our political action-is as 


black and as dark as Egyptian darkness; as cold, * | 


and heartless, and unsympathizing as the icebergs 
that roll in the Arctic Ocean. 

I must ask the indulgence of the committee for 
afew moments, while Í refer to the introduction 
of slavery into this continent. During the same 
year that the Pilgrim Fathers of New England 
were escaping from the oppressions that had been 
inflicted upon them in the Old World; while they 
were buffeting the waves of the Atlantic, in a frail 
water craft, in pursuit of a land where they could 
be free to study their Bibles and worship God ac- 


| cording to the dictates of their own consciences; 


in that same year (1620) a Dutch ship, also found 
its way across the Atlantic, put into the mouth of 
James river, having on board some three or four- 
and-twenty Africans, who were brought to be sold 
into slavery, Such was the beginning of slavery 
in this country. The trade was soon monopolized 
by the English, and they continued to prosecute 
it with great vigor, it proving a convenient traffic 
to enable the mother country to extort the sub- 
stance of the colonists. England was pursuing 
towards the colonies a system of policy by which 
she was enabled to convert to her own advantage 
the commercial value of all the labor of the coun- 


vtry. To her it was a matter of perfect indifferenee 


what the kind of labor was; whether free or slave, 
its beneficial results all inured to her profit. 
Slaves were brought rapidly into the country. 
Influenced partly by climate, but much more by 
the peculiar characteristics of the settlers of. the 
northern and southern provinces, much the greater 
number of slaves were taken: to the ‘southern. 
The northern people were a laboring: people; they 


; Shrunk not from the most severe: trials‘and depri- 
| vations; encountering a rigorous climate, a barren 


granite: soil, and patiently bending ‘to: the hardest 
labor to sustain themselves and enjoy only their 
religious freedom. Their” reliance. was “upon 
their own manly-efforts:« They did, not look: to 
othérs to do their work for them, that they might 
indulge in: unproductive indolence: As a conse- 
quence of this state-of ‘things, there were but few 
slaves taken into the northern provinces. . 
Let me heré direct the attention of the committees 
to the political condition of the Colonies for a series 
of. years preceding the: Revolution. The old 


+ thirteen: Colonies were communities. with interests 


equal privileges with those of the wealthiest. They 
associate on terms of perfect equality inthe school- i 


Separate and distinct-from- cach other. There was 
no bond of union between them. They were each 
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organized under its own royal charter, and the 
policy of England was to keep them as far as pos- 
sible from forming any alliances, or becoming 
mutually dependent upon, or serviceable to, each 


other, by the free, unrestricted interchange of com- | 


mercial commodities. This system of policy was 
rigidly enforced upon the Colonies by the mother 
country, until it became so oppressive that. they 
separated themselves from the power of England; 
threw off the yoke of oppression; in 1776 declared 
themselves independent. In this act the old thir- 
teen Colonies, or rather the people of the old thirteen 
Colonies, became ‘one united people,” instead of 
thirteen separate provinces of the Crown of England. 
In the Declaration of Independence they had first 
proclaimed to the world the great political uth of 
the equality of man, and his endowment by God 


with certain inalienable rights, among which are 
t 


his right to ‘life, liberty, and the pursuit of hap- 
piness.”’? This Declaration was issued while the 
country was subjected to the severe, the agonizing 
trials of civil war. Jt was to be maintained by the 
rigorous, unflinching prosecution of that war; and 
for six years the people of the Colonies did main- 
tain themselves gloriously, and came triumphantly 
out of it. ‘The pressure of that war keptthe people 
united. They fought in the conimon cause. All 
their energies were united against the common 
enemy. They never once stopped to consider the 
difficulties and troubles which would beset them 
on every hand, whenever they should come to the 
trial of managing the affairs of Government in time 
of peace. In 1783 the war was terminated, and it 


-was not till then they saw clearly the embarrass- | 


ments which beset them in the government of the 
country in its new position. 
They had no government. 
: ; : 
greatest trial of the patriots of the country. It 
was then that this question of slavery first presented 
itself, with its various conflicting interests, toannoy, 


perplex, and thwart them in their attempts to form ʻi 
a government of adequate strength and power, to : 


_ answer all the requisite purposes of government. 


The people of the United Colonies had solemnly | 


declared that all men are created equal; were en- 
dowed by nature with certain inalienable rights, 


among which were life and liberty; and they could » 


not safely renounce the principles of that declara- 

tion when they came to form a national compact, 
This question of slavery, then intruding itself 

upon their councils, led the great men of the na- 


tion, if not absolutely to renounce it, at least to |, 


disregard it, and prompted them to make the at- 
tempt to form a government by Articles of Con- 
federation, based upon a contract or agreement of 
“thirteen independent sovereignties.”” It was the 
existence of slavery in the southern States that led 
them into that fatal error, lying at the foundation 
of the Articles of Confederation, of “each State 
retaining its sovereignty.” Those articles looked 
to the power of the States as sovereign, overlook- 
ing and disregarding the. paramount truth that 
sovereignty resided in the people. There was a 
jealousy at the South, where there were a great 
number of slaves, that if the several States sur- 
rendered their separate sovereignty to the Genera 
Government, the time would come when the grea 
wrong of slavery, existing as it did in violation o 
natural right, would be corrected by that Genera 
Government. From the experience derived during 
the time intervening between the years 1783 and 
1787, it was found that the National Government 
could not be administered under the Articles of 
Confederation: a Constitution for the United States 
was requisite. I must ask the attention of the 
committee while I examine, very briefly, some of 
the circumstances connected with the formation of 
the Constitution of the United States. 


l 
t 
f 
1 


And first, it is worthy of remark, that among ; 


all the great men of the nation of that period, there 


was not one who claimed to be, or who could | 


properly be charged with being, a perpetualist upon 


the subject of slavery. No, sir; not one, from | 
The universal sentiment | 


any part of the Union. inivel 
of the men of that age was against it; openly and 


distinctly expressed, against it. The fathers and į 


founders of the Republic of that day were ardently 


looking forward to the time when this should be- | 


come a great country, with a numerous population 
of industrious, prosperous, intelligent freemen; a 
time, and that not far distant, when there would 
be an end of slavery. Upon the most diligent 


13 


Then came the i| 


: : = 
search, I have been unable to find that there was 
a single man, of distinguished reputation and ap- 
proved patriotism, among all those who met in the 


! ualist. 

. To sustain my view on this point, J first refer 
to the opinions of Thomas Jefferson. To that dis- 
tinguished man was assigned thé duty of draught- 
iing the Declaration of Independence. The great 


l| phatically anti-slavery. 
|| certain “inalienable rights,” among which are “ life 


i thing go beyond this? 
guage that can more distinctly pronounce the 
condemnation of slavery than-that used in the 
Declaration of Independence? I think not. 
Again, in the original draught of the Declaration 
of Independence, as drawn up by Mr. Jefferson, 
among cther reasons which a due respect for the 
|; Opinions of mankind rendered proper to be as- 
signed for dissolving the political connection that 
had previously existed between these States and 
the Kingdom of Great Britain, he places the fol- 
owing as a charge against King George HI.: 
| “He has waged cracl war against human nature itself, 
| violating its most sacred rights of life and liberty in the per- 
| sons of a distant people, who never offended him; capti- 
vating and carrying them into siavery in another hemisphere, 
i or to incur miserabile death in their transportation thither, 
'| This piratical warfarc, the opprobrium of infidel Powers, is 
ii the warfare of the Christian King of Great Britain. 
| mined to keep a market where imen shouid be bought and 


tained at the 


pinion as enter 


i 


time, and will so remain forever. 


ern 


ern 


ment for 


i the famous article that “slavery, or involuntary 


l 
he 
He 


| 


punishment for crime, of which the party should 
have been duly convicted.” 

This all preceded the famous ordinance of 1787, 
in which that article is included, and which finally 
was adopted, and which was subsequently recog 
| nized under the Constitution. 
| Jefferson as the author of the article subsequently 


| incorporated into the ordinance of 1787. 


} 


li for free institutions and republican government, 
{| unalloyed, unbiased, pure, and sincere. Letit not 
f 


f 
j 


T of our political history, was a perpetualist. I have 


| been careful in my researches into the early records 
| and documents existing, and which could throw 
: any light upon these matters; I have hunted up the 
i famous Mecklenburg Declaration; I have examined 
| the proceedings of the Congress under the Articles 


l 
| son the authorship of the sentiments expressed by 


i 
H 
i| him in the documents above referred to. Were f 
i| to write a history of American slavery, I should be 


Mr. Jefferson was entitled to the credit of first 
publicly expressing anti-slavery sentiments in, this 
country; that he was the prime originator of the 
anti-slavery movement. oe ; 

I am aware, Mr. Chairman, that in after life, 
Mr. Jefferson’s opinions underwent some chang 
il I am not surprised that it should have been so. 


opinions than those of the ardent, sincere, self- 
! sacrificing young patriot to subserve his purposes 


Convention to form the National Constitution, of | 
whom it could be justly said that he was a perpet- | 


leading idea of that wonderful document is em- | 
f It maintains the equality | 
of all men, and the possession, by all men, of! 


|! liberty, and the pursuit of happiness.” Can any- |! 
Is it possibie to find lan- |) 


Deter- į 


| ¢ servitude, should not exist therein, except as a | 


F leok upon Mr. |! 


| Mark you, Mr. Chairman, these opinions of | 
| Mr. Jefferson were the outburstings of his first love 
1 


be said, then, that Mr. Jefferson, in the early stages `i 


verily believe I am right in assigning to Mr. Jeffer- || 


constrained, in all honesty and truth, to say, that | 


The cautious, sagacious, wily politician found other | 


and aspirations better. It could not escape the far- 
| seeing mind of such a man as Jefferson, that the 
i| Institution of slavery was one of those peculiarly 
constructed machines which the politician could 
readily turn to good account; that by it a kind of 
galvanic chain was constructed, connecting the 
heart-strings with the purse-strings of every slave- 
holder in the country; that by the working of this 
i political telegraph, it affected, through the nervous 
i; fluid, the brain of the whole slaveholding commu- 
i nity. It was an engine of mighty political power. 
, in the hand of a skillful, sagacious operator. Mr. 
Jefferson undoubtedly saw how important it was 
/ to him, and he could not forego its use. Bat, sir, 
he had strewn upon the earth the seminal principle 
i of a great truth; he had advertised the world of 
| the truercharacter of the slave trade and slavery; 
| that truth had taken deep root; it was sending forth 
j a vigorous growth, refreshing and invigorating, 
i| over the whole country; even Mr. Jefferson him- 
i self, had he desired to destroy it, cquid not accom- 
i plish his purpose. He, and others in the same 
| interest, might seathe its foliage with fire-—might 
: cut, and hack, and mar, and lop off its branches; 
‘although the axe might be laid at its trunk, and 
‘| girdled around its entire circumference—yea, al- 
‘| though men might strike at its roots with plough 
and spade, and attempt to root it from the earth, 
| still it could not be destroyed; for the truth was 
i there; its roots were firmly fixed, and it would 
i sprout again, strong, vigorous, and fresh, in spite 
of every assault that might be made upon it; it 
; was destined to remain as indestructible as the 
l| great truths that lay at the foundation of the throne 


stitution, to the Madison Papers, pages 1137, 1263, 
; 1447. I must refer to the letters of Washington; 
to the speeches of Gouverneur Morris, Wilson, of 
! Pennsylvania, and Dawes and others, in Eviow’s 
l Debates; and also to the famous speech of Luther 
. Martin, of Maryland. 
I am to speak by and by of the propriety of ex- 
‘tending slavery to the new territories, and I must 
heg of the committee fo carry along with them this 
| fact in mind, that there were no perpelualisis among - 
the fathers of the Constitution. 

The early patriots of the land, seeing the neces- 
sity of an organized national government, the 
: Convention came together for the purpose of form- 
ing a constitution for the United States, The ne- 
cessity was imperative. The public safety required 
| it; and it was required as well, in order to pro- 
vide the means of paying the public debt, as to 
provide for the common defence and general wel- 
fare. The Convention came together clothed with 
the sovereign power of the people. They assumed 
' to speak for the people, and to make an instrament 
which should depend upon the authority of“ We, 
the people,” for its vitality. Now, sir, mark the 
Let the members 
of this committee ask themselves, for what was 
that Convention to form a constitution? For what? 
Clearly the Convention was to form a constitution 
for the United States. Now, what was ihe United 
States in 1787? 

Were I to go to your State of Florida, D 
: Chairman, and were 1 to be so far charmed by the 
beauty of the country and the salubrity of the eli- 
mate as to entertain the design of seitling there, 
and I should begin to talk with you about pur- 
chasing a farm, we would first try to ascertain its 
boundaries; we would try to raise the surveyor’s: 
monuments, his section corners and his quarter 
section posts, his mounds or his marked trees; we 
would ascertain by chain and compass the quantity 
of land contained in the farm. As our negotiation or 
treaty of bargain and sale progressed, we should 
adopt and use, invariably, the definite mode of 
expression; we should speak of the farm, and our 
conversation would be, definite and intellig bh x 
Apply this plain, common-sense view of the sub- 
i ject to the case which I am considering, viz: the 
assembling of a convention to form a constitution 
| for the United States, as the United States was 
| then, in the year of our Lord 1787. Can anything 
| be clearer? To ascertain what then constituted 
i the United States, it was only necessary to refer to 
| the treaty with England of 1783. There we find 
i what was the United States; what everybody must 


i 
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' date of this Convention, 1787. 
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mean. when they. spoke of the United States; what 
every public document must mean when it referred 
to the United States, viz: to a certain, definite, dis- ; 
tinet, well-defined. tract or portion of the earth’s | 
surface, with :the people who inhabited it. The | 
geographical ‘extent of ihe United States, marked | 
and defined ih the treaty of 1783, is set outas fol- i 
Jowsi The eastern boundary was onthe Passama- |; 
quoddy bay, the Schoodic or St. Croix river, and | 
a straight. line running north froma certain. point 
on the Schoodic to the nofthwest corner of Nova 
Scotia, on the highlands. that divide. the waters 
emptying into the Atlantic Ocean from those empty- 
ing into the St. Lawrence; thence southward and | 
westward along said highlands until it struck the | 
westernmost. branch of Connecticut river; down | 
said river to 45° of north latitude; west along said || 
parallel of latitude until it struck the St. Lawrence; | 
through the great Jakes and the éhannels of the | 
streams to the Lake of the Woods; from thence | 
southerly to the head waters of the Mississippi; 
down the main channel of the Mississippi until it ii 
intersected the northern boundary of Louisiana; || 
eastwardly along said northern boundary of. Lou- | 
isiana and the northern boundary line of Florida | 
to the Atlantic Ocean; and on the said ocean north- | 
eastwardly to. the Passaméquoddy bay. That was | 
to, be. the United States; and, after the treaty of} 
1783, was the United States. : i 
There. was, then, a certain, distinct, and definite} 
tract. of country to which the Constitution of the | 
United States was to apply. And now let me ask | 
any member of the committee to take the journal i 
of that Convention in his hand, and say whether he | 
could believe that tHe men of that Convention, who | 
were brought together for the purpose of framing || 
a constitution for the United States, did, in fact, || 
form an instrument with all the properties of a | 
monstrous gum-clastic overshoe inverted, the toce | 
of which could be drawn on over the north pole, | 
and the heel hitched down over some tall moun- 
tain near the Isthmus of Darien? The very idea | 
` is too preposterous to be entertained for a moment , 
by any sensible man of fair Impartial mind. ii 
I will venture to assert, that the framers of the 
Constitution no more thought that the Constitution | 
which they were making for the United States liad | 
the capacity to operate over the whole continent | 
of North America, than they thought it capable of | 
being extended to operate over Siberia and China | 
andthe Islands in the Indian Ocean. Certain it | 


| 
ii 
t 
it 


is, such an idea never entered the heads of the || 


honest republican people who adopted it and gave | 
it validity, as containing and preseribing a form of || 
government adapted to their wants, their security, | 


l rule, from doing so at this time. 


of the country. Iam precluded, by the one hour 


I am compelled to hurry on to the consideration 
of other matters, for the purpose of showing that 
the slave power of the country for the last fifty 
years has governed the country, in relation to all 
great and important leading political questions; and 
particularly such questions as related to the ex- | 
iension of slave territory and the perpetuity of the 
slave institution, and the consequent overthrow of 
the political rights and interests of the free people 
of the free States af this Union. 

“In 1803, when the proposition first came up for 
the purchase of Louisiana, Mr. Jefferson, after 
having negotiated for the purchase, stated openly, 
that the territory could not be obtained and an- 
nexed to the United States without an amendment | 
of the Constitution. But it was obviously a most 
desirable country, embracing a most salubrious 
climate, and the best soil in the world. It became 
almost indispensable to our great western country, | 
for the reason that it had control of the outlet of | 
the Mississippi river. ‘This began to be seen as | 
early as 1804 or 1805; and the common voice of 
the country assented to. the purchase, under the 
necessity which every person felt of having the 
control ofthe mouth of the Mississippi river; ‘The 
purchase was accordingly made. Louisiana hav- 
ing been, long previously, settled by a mixed pop- 
ulation of French and Spanish descent, siavery 
already existed there, and it was not proposed to 
interrupt it in that portion of the country settled at | 
the time of the purchase. f i 

But, in the year 1819 or 1820, another portion 
of this country, the Territory of Missouri, which | 
had been in the hands of the Indian tribes up to | 

i 
| 


| 


the time of its purchase by the United States, was ; 
ready to come into the Union. i 

1 must here remark, that when the slave power | 
of the country once resolves upon any peculiar 
measure or policy, italways holds on to it. It 
never gives back. In the classic language of the 
honorable chairman of the Committee of Ways 
and Means, when it once gets its grip upon any 
territory, it never lets go. 

When the famous Missouri proposition was first || 
submitted to Congress, to come into the Union as | 
a slaveholding State, it was resisted by Congress; | 
and by-a vote in the House of Representatives, the | 
proposition was defeated. The question of admis- 
sion was decided against Missouri, if she insisted 
upon coming in with power to hold slaves, and | 
the consequent right of slave representation. 

But the matter was not to be determined so. At: 
a subsequent time it was brought up again, and | 


I 
i 


and their welfare. ij 
The Constitution adopted, the illustrious Wash- | 
ington was called, by the unanimous voice of his || 
fellow-citizens, to the administration of public | 
affairs. He held the first office under the Consti- | 
tution for eight years, and declined a reélection. | 
During his administration, the affairs of the coun- | 
try went on in comparative quiet. Ife was from | 
a slave State and a slaveholder, yet he could real- i| 
ize that he was the President of the whole coun- || 
try. He could appreciate talent and patriotism | 
and integrity wherever he found it, in northern || 
men as well as southern. If there was fault found | 
with him, it did not come from northern men. i! 
A President from the North succeeded the ereat || 
and the good Washington. He was a man of high | 
abilities, of as pure a patriotism as ever warmed a i! 
human beiñg, ofas ardenta love for free republican |, 
Instituions as ever glowed in a human heart, as } 
firm a friend to the tause of freedom as could be | 
found fin the Uni bat be wasa northern man. || 
The slave power of the country could not brook 
him. He failed of a reëlection. He was pros- 
trated, and for twenty-four years consecutively, the 
Presidency was given to the slave States, with all 
its patronage and all tis power. i 
Teould wish, Kr. Chairman, that I had time to | 
go fully into the discussion of the political power | 
and influence of the slave States, in connection with 
the election to the Presidency. Fer forty-eight |. 
years, out of sixty, has the office of President becn | 
held by persons identified with the slave interest, | 
Themighty power of Executive influence has been, | 
agiin, and again, and again, in instances innumer 
able, invoked and used to carry measures in which 
the slave States felta deep interest; and adverse, | 
Yee ruinous, to the great interests of the free labor | 


| sive war to drive out a.small number of wandering 


persevered in, until finally the purpose of the slave i| 
power was accomplished, and the State of Mis- 
souri was admitted with the institution of slavery || 
upon her. i 


' last infliction. c 
|! person who does me the honor to listen to me, to 


| Slave interest of the country. 


It has not required hitherto any great sagacity | 
to be a politician in this country. The veriest tyro || 
may, by very little attention, be as skillful in de- |i 
termining political results, whether relating to || 
measures or eleciions, as the most experienced i 


| politician in the jand. He has only to find ont, |; 


with reasonable certainty, what the slave power 
deterraines shall be done in the given case, and so 
he may be sure it will be done. The rule is sim 
ple, easily understood, and subject to no embar 
rassing exceptions, I should hke to appropriate 
the rest of my hour to illustrate this, by feference 
to various cases in our political history, in connec- | 
tion with almost every great and agitating question || 
which has excited the country during the last half | 
century. Peace and war, currency, tariff, public i 
lands, internal improvements, appointments to | 
office, questions of rejection from confirmation, ` 
Indian negotiations and removals, each and all of || 
them furnish mere or less examples and apt illus- i 
trations. Butas the acquisition of territory, out | 
of which to form slave States, has the prominent | 
place, and is the mast palpable instance of the 
overweening determination of the slave power to 
extend and perpetuate itself, and govern the coun- 
try according to its own sovereign pleasare, I must 
confine myseif to that.. 

Florida was purchased and annexed. A Florida | 
war was prosecuted; some twenty or thirty mil- 
Hons were expended in that war, and it is well 
known to every man of reflection that the chief 
object of that purchase, and the subsequent expen- 


a 


; discussion with this new feature. 
fore applied to this Government for admission. 
She had begged and implored the United States to 
p accept her. 


| as to come and unite with us. 
£ was opened upon the subject, induced by the facts 
; Stated in certain mysterious letters, which our Sec- 


Indians, was to give greater security to slave prop- 
erty and slave power. 

Í come naw to the consideration of another case 
more recent and more extraordinary, in the cir- 


| cumstances attendant apon its annexation, than 


any that have preceded it. ‘The committee must 
indulge me while I examine it somewhat in detail. 
Itis an'important case, and ough’ to be thoroughly 
understood by every American politician. Ifl do 
not misjudge, it inficted the deepest wound upon 
the Constitution that ever has been inflicted upon 
that time-honored instrument since its adoption. 
It has depleted ‘it to the very verge of endurance. 
Another such wound, only one more, if we can 
ever imagine another administration capable of 
making it, and my life on it, the poor, insulted, 
abused Constitution, will faint and die under the 
operation. Fam not quite sure it can survive the 
I must be understood, by every 


allude to the annexation of Texas, and all the cir- 
cumstances.antecedent which led to it, and subse- 
quent as growing out of and dependent upon it. 

During the administration of Mr. Van Buren 
application had been made by Texas to this Gov- 
ernment to be taken into our Federal Union. Mr. 
Van Buren, notwithstanding he had been elected 
as a “northern man with southern principles,” 
could not so far forget his. oath to support the 
Constitution of his own country, nor could he so 
far disregard the plighted faith of this country to 
Mexico, as to give his assent to the application of 
Texas for admission. He was compelled to direct 
his Secretary of State, Mr. Forsyth, to return a 
negative answer to the applicationof Texas. That 
honest answer was the bowie knife which let the 
life-blood out of poor Mr. Van Buren. 

On the 11th of May, 1843, the last member of 
the Harrison Cabinet left pablic employment in 
the administration of John Tyler. The country 
was then ina peculiar position. Mr. Tyler was 
acting President without a party. The Whig 
party which clected him had left him. 
plete separation had taken place between them. 


| The great Democratic party would not adopt and 


sustain either him or his measures. Now, in this 


state of things, what was Mr. Tyler todo? There © 


was but one course left for him. That course was 
obvious.. He was himself identified with the great 
There was in this 
country a third party—a kind of “ tertium quid’’— 
small in numbers, but powerful in talent, at the 
head of which stood one of the ablest men in the 
country, of the most extensive political experience 
and political learning; whose whole life had been 
spent in the public service, and whose private char- 
acter was eminently pure and aboveall reproach. It 
is obvious that Mr. Tyler had no alternative. It 
was almost a political necessity. He was com- 
pelled to throw himseif into the arms of that third 
party. a 

Mr. MEADE here rose and addressed the 
Chair. 

The CHAIRMAN, Does the gentleman from 
New Hampshire yield the floor? ` 

[SzveRa voices. “Go on, go on. ”] 

Mr. WILSON said, I must decline yielding the 
floor. I have never attempted to interrupt any 
gentleman when he has been addressing the com- 
mittee or the House, and I must insist on my right 
to proceed without interruption. 

Situated as Mr. Tyler was, he called into his 


Cabinet a distinguished citizen from the gentle- . 


man’s own State, [Mr. Upshur,] and confided to 
his care the State Department. He was a gentle- 
man of eminent talents, of great legal attainments 


and literary acquirements, although not exten- 


sively known to the country as a politician and 
diplomatist. He was understood to be in sympa- 
thy with the third party to whieh F have alluded. 


No sooner was Mr. Tylers Cabinet made up thus, 


than this Texas question was again brought under 
Texas. had be- 


Now the tables were turned, This 


country went begging, soliciting, impertuning Tex- 


A correspondence 


etary of State had received from. somewhereeand 


from somebody, upon the danger which was said 


A com- . 
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to be impending over the slave interest in Texas, 

and consequently the slave interest in this country. 
This correspondence was carried on between our 
Secretary of State 4nd a General Murphy, as I 
believe, who was the agent of this Government in 
Texas. Our agent was instracted to represent to 
Texas, as an inducement to her to comply with our 
wishes, that unless she united with the United | 
States, slavery could not be maintained in Texas 
for ten yearslonger. A treaty for the annexation 
of Texas was under consideration by the Secre- 
tary of State and the agent of Texas; but, before | 
that treaty was perfected, or in condition to be | 
submitted to the Senate of the United States for 
ratification, that eminent citizen to whom Ẹ have | 
referred, by a most mournful accident, while on a | 
steamboat pleasure trip down the Potomoc, sud- 
denly ended all his negotiations upon the earth, 

and was called to his last account with his Maker | 
above. The great head of that third party, to 

which I have referred, was called to the head of 

the State Department, and addressed himself to 

the completion of the treaty, until it was perfected 

and sent to the Senate. But when it reached that | 
body, instead of having a majority of two-thirds | 
in its favor, (which was necessary under the Con- 
stitution in order to the ratification of any treaty,) 
it was rejected by a majority of two-thirds. Two- 
thirds of the Senate, after deliberate investigation, 
put their seal of condemnation upon that treaty; 
and that vote of the Senate, as 1 believe, was a | 
very fair exhibit of the popular sentiment of the 
country upon tHe subject at the time. But the | 
slave power did not yield to that most signal and 
emphatic expression. 

This was the state of affairs in regard to Texas, | 
when there was a certain meeting of politicians in | 
the city of Baltimore, in May, 1844. Thisscheme | 
-for the annexation of Texas was not to be defeat- 
ed. The general sentiment of the country, as ex- 

ressed by the signal defeat of the treaty in the | 

engte, was treated with the most marked con- | 
tempt. The subject of the annexation of Texas | 
was brought up in fhe Baltimore Convention. fti 
was literally forced upon the great Democratic | 
party by the overbearing and violent course of | 
management of the southern deiegates in that Con- 
vention. I speak the solemn truth when I say, 
thatat that time, a great majority of the Demo- | 
cratic party at the North were opposed to the an- |} 
nexation of Texas. I could cite an overwhelming- 
| the members from the North avowed openly that 


they would go into the Convention as the uncom- 
promising friends of Mr. Van Buren. But the 
two-thirds rule was sprung upon the Convention, 
and that killed poor Mr. Van Buren dead asa 
hammer. He had written the Texas letter, and it 
was found necessary to kill him off, in order to 
secure the success of the slave power in accom- 


to the Grand Monadnock, “ We wiil have to 54° 40' 
or we will fight. And another, still more eioquen 
than either, held similar sentiments. Things wen 
on this way for some three months of the session 
of 1845-746, and I verily believe the westegn Sen- 
ators and the great western Democratic party were 
deceived, thorcughly overreached and imposed 
upon by this southern political jugglery about 
Oregon. Iam led to this conclusion from a scene 
I witnessed in the Senate during one of the days 


3 
t 
t 


manama 


1846. A Democratic Senator from North Carolina 
{Mr. Haywood] rose calmly in his place, and 
coolly, with placid countenance and gentlemanly 
bearing, administered a chilling rebuke to the “ war 
is inevitable” 54° 40 or fight men, by telling them 
plainly that they misunderstood Mr. Polk alto- 
gether; that he was ready to compromise the Ore- 
gon boundary line upon 499. 

Sir, I can never forget that outburst of eloquent 
indignation towards the President, from a western 
Senator, upon this atcredited announcement being 
made by the honorable Senator from North Caro- 
lina. <“ What! (said the honorable Senator,) is it 
possible the President is going to desert us? Can 
it be that he will assent to the abandonment of any 
part of Oregon short of 54° 40'? If he does, he will 


rection will not reach him.” 


of May, 1844, for the purpose of examining its 
doings a little more minutely, and more fully to 
illustrate my position that the slave power, when- 
ever it resolves upon carrying any measure, never 


pose. 
Prior to the assembling of the Baltimore Con- 
vention of May, 1844, who had heard the name 


Presidency? 
any Democratic newspaper in the country, and 
kept there for any length of time before that Con- 
vention? If it had, sir, I must say I had never 


dreamed of such a thing. Whe did not know that 


mass of testimony, would time permit, from the | 
public newspapers of that day, from resolutions of | 
public bodies, and fram various other sources, | 
upon that point, that, upon investigation, could | 
not leave a doubt upon any honest mind. The | 
whole North, of all parties, prior to May, 1844, | 
were almost unanimously opposed to annexation. 
But the Baltimore Convention, a self-constituted € r ; v ace 
body, coming together professedly to nominate plishing its purpose in the annexation of Texas. 
candidates for the Presidency and Vice Presidency, | On the first ballot it was found that Mr. Van Bu- 
took the subject in hand; they made the question || ren had 143 votes, while Mr. Cass had but 90. 
i | But as the balloting continued, these candidates 
i 


of annexation the test of party fidelity; they adopt- |! i d 
ed certain party catch-words, ‘Texas and Ore- |i so far changed sides, that while Mr. Van Buren 
gon’? were tied together by a kind of illicit semi- || went down nearly to 90, Mr. Cass went up to 
hymeneal bond. “The Democratic party of the || about 140, and then they let him go. The slave 


if 
North and West were to be cheated, humbugged, i power had accomplished its purpose—it had de- 
i i Did the southern men 


inveicled into the support of the candidates of that |! feated Mr. Van Buren. 
Convention; and that done, the great North was then intend to nominate General Cass? Were 


to be overrode by the annexation of Texas. “Ore- || they sincere in running him? No, they could 
have done so if they had pleased. 


gon” was thrown in to cheat, deceive, and impose | € 0 i 
upon the honest Democracy of the West. ii was then understood to be a Wilmot proviso man, 


When the party managers at the Baltimore Con- || and long after that entertained the same sentiments. 
vention (and, mark you, it was subject entirely to ; 
southern management) proposed that the question : 


of entire rights and claims, in Oregon should be | 
carried into the canvass, were they sincere; were | 
they honest; did they really intend to insist upon | 
the whole amount of our claims in Oregon at all , 
hazards? Let the result answer. The western | 
politicians undoubtedly thought them sincere. | 
General Cass spoke often and vigorously in the | 
Senate upon the subject, claiming the whole of |i 
Oregon, and declaring that the administration of | 
Mr. Polk would insist upon the whole to 54° 40". | i f e t - 
He spoke undoubtingly of the President’s purpose, || or thirty-five different trials, if my memory Is aa 
and said that England would not yield, and that || curate. The excitement became intense, if credit 
“war is inevitabile.” The words "war is inevi- || is to be given to the facts as stated by the letter- 
table,” wrung through the whole country. The || writers who witnessed ity and we may wel infer 
phrase became ridiculously common throughout | that from the published journal—an adjournment 
the land, Another western Senator ‘ cried aloud,” | took place. An artificial state of things had been 
with a voice that might be heard from Capitol Hill |} produced by the management and maneuvering of 


swung him round and round, bringing his great 
weight to bear, until, by repeated blows, they beat 
the brains out of the unfortunate little Dutchman; 
and then, upon examining the tool with which 
‘they had been operating, they found it battered, 
| split, shivered into splinters, and they threw it 
unceremoniously away, as unfit for farther use. 
The ballotings fora candidate for the Presidency 
continued through some thirty-three, thirty-four, 


abont the last of February or the Ist of March, | 


sink to an infamy so deep that the hand of resur- ij 


But I must go back to the Baltimore Convention | 


abandons it, never lets any means escape it which | 
may tend to aid in the accomplishment of its pur- | 


of James K. Polk, of Tennessee, mentioned for the |} 
Had it been placed at the head of |: 


seen it, had never heard of it, and from that day | 
to the present I have not scen the first man who || 
had seen it, nor the first visionist who had ever |: 


at the assembling of that Convention “ the north- | 
ern man with southern principles’? had a large , 
majority of its delegates in his favor? Several of . 


General Cass į 


No, the politicians of the South were not sincere; | 
| they were only using General Cass, a northern | 
H man, as the wood-chopper uses his beetle—they | 
ij 
| 


the southern politicians. It wasa point at whick 
they had been aiming from the commencement. 
Then came expressions of great concern and alarm 
for the safety of the great Democratic party. Then 
suggestions for a compromise—compramise, that 
ill-fated word, so fatal to every northern interest. 
Compromise carried the day. “All thé former can- 
didates were dropped, and a compromise effected 
upon James K. Polk, who was nominated the next 
i morning. For effect he was dubbed Young Hick- 
| ory. On the flag of the party was inscribed Pott 
i| and Dallas—Texas and Oregon; it was given to the 
lj breeze, and was successful. And I would now 
i ask, where is the honest northern or western Dem- 
ocrat who can study this chapter of the political 
history of his party, and say that he feels proud 


| 
| 
| 
| 


j 


| 
| 
| 
| 
| 
| 


| 
i of the record? 

| _ The election of Mr. Polk settled: the question of 
| 


ii the annexation of Texas. Other frauds, to be 
sure, had to be practised; other and deeper wounds 
i had to be inflicted upon the Constitution, in order 
| to do it. But the election of Mr. Polk gave. to 
| the slaveholding-Texas-annexation party the Ex- 
ecutive patronage of the Government, and the rest 
| was easily accomplished. Time does not permit 
| me to pursue this particular branch of the subject 
i! further. > 
i I come now to the consideration of the general 


| 
That Congress has the power-to legislate for the 
| territories, cannot admit of a reasonable doubt. 


a 
st. 
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subject of slavery, to have effect within the terri- 
tories, as well as anything else. Slavery cannot 
| exist anywhere except by positive law, it being in 
derogation of natural right. Now, sir, 1 regard 
slavery as a blighting, withering curse upon every 
country with which it is infested. It passes over 
a country like a prairie fire; it burns up every 
green thing on the face of the earth, and, not con- 
tent with that, it penetrates into the soil itself, and 
burns out its very power of productiveness. You 
cannot, Mr. Chairman, look out from one of the 
windows of this Capitol, in any direction, and'lét - 
i) your eye traverse the surrounding country, With- 
out seeing convincing evidence of this truth. ‘The 
earth itself, the dilapidated buildings and ruined 
fences, become vocal in attestation of it. You can~ 
not walk through the public market place of this 
it city without sceing full and convincing proof of it. 
The dumb beasts, yea, even the yokes and gears 
and implements of husbandry on the slave planta- 
tions all around us, speak out and bear unconflict- 
ing testimony of the blighting effects of slavery. 
Is this institution, then, with such characteristics 
and attendant evils, to be sent into the territories 
over which Congress has jurisdiction, by the ex- 
ercise of the law-making power? Or, in other 
words, shall it be permitted to go and spread itself 
over those territories to curse and ruin them, 
when Congress has the power to prevent it? 
The American Colonies passed laws to restrain 
the slave trade here before the Revolution, and 
asked the royal approval of those laws, which the 
British King, infiuenced by the base and sordid 
motives of his English subjects, withheld. he. 
colonists, seventy-five years ago, were loud in their 
! condemnation of the King for withholding-his ap- 
proval. Shall we, the members of an American 
! Congress, in a free republican government, in this 
! age of Christian light and Christian philanthropy, 
' shall we send an institution to curse and crush the 
p people of our territories, of which our fathers 
| justly complained of their governors for sending 
upon them three-fourths of a century gone by? 
Coñgress, it was said the other day by the gen- 
tleman from Virginia, [Mr. Presron,] held only a 
trust power for the territoyies—a mere temporary 
power, which we must soon surrender, Very 
weil; I agree to that: but 1 maintain that Congress 
(is bound, in good faith, to take due and proper 
; care of the estate while it is in possession for the 


| benefit of the cestui que trust. The trustee is not 
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md 1 
at. liberty.to.abuse the trust; notat liberty to em- || 
barrass or encumber the estate; not: at liberty to 

ermit it to deteriorate’in value; not to send upon || 
Why order, or.to permit a trespass upon it. by his } 
negligence, the blighting curse of the slave institu- | 
tion. ea i a 
| [hold-that Congress is bound to take care of | 
the-territories, and so execute the trast as will best 
romote the permanent interest of those who may 
Tersaften be entitled: to the beneficial use. Asa 
member of this Congress, | feel that F sustain a 
part of that responsibility, and it is my. desire to 
acquit myself worthily in meeting it. T desire so | 
to-acquit myself that my own conscience wiil not | 
upbraid me,.and that, when I shall pass away, ne | 
yeproach shall fall upon me, or my children after | 
me, for my acts here upon this momentous ques- |; 
tion. I have, sir, an only son, now a little fellow, 
whom some of this committee may have seen 
here. Think you, that when I am gone, and he | 
shall grow up.to manhood, and shall come forward | 
to act his part among the citizens of the country, | 
I will leave it to be cast in his teeth, as a reproach, 
that his father voted to send slavery into those 
territories? No; oh, no! I look reverently up to 
the Father of us all, and fervently implore of Him | 
to spare that.child that reproach. May God for- 
bid ith oc ; 
: Sir, let Congress. give to those territories free 
institutions and equal and just laws—institutions 
and Jaws that will improve, enlighten, educate, and 
elevate those who are now there, those who may 
hereafter go there, and the generations that may 
be. born there in all after time. Those are the in- |i 
stitutions and laws, and those only, that I am |} 
willing to be instrumental in sending into that || 
comparatively new country. 
IL have said that it is characteristic of the slave || 
power to accomplish all its political purposes in | 
this Government. I must now say that I think 
the power and influence of slavery over the action | 
of Congress is impaired, if not entirely gone. I | 
make this declaration, not because I have any con- 
fidence in the politicians of the day. No, sir; I 
have none whatever. The politicians are just as 
ready now to betray their constituents as they | 
ever have been; I am sorry to say there is evi- | 
dence enough of this. My confidence is in the 
people. They have taken the matter into their 
own hands; they have brought themselves into 
order of battle and line, without the word of com- 
mand from any political Jeader. There they stand, 
with front rank and rear rank, and rank of file- | 
closers, in position, with bayonets at a charge. 


They have spoken to their Representatives in a |The laboring man stands upon his own rights. He 


voice of thunder, and warned them against aban- | 
doning their interests. They have bid them do it 
at,their peril. ‘The constituencies have challenged |j 
their Representatives to betray their trusts, and i] 
skulk, and retreat upon them, if they dared. And, |i 
sir, the constituencies have spoken ‘ upon honor,” 
They are determined, and will execute their pur- 

oses, 

There was a time when, if the slave power had 
any special work to be done, and wanted a north- || 
ern man to do it, they hunted him up from New || 


fére with the rights of the South. Where slavery 
exists within the States, and recognized by the | 
Constitution of. the United States, the northern l 
people claim no right to interfere with it by any |i 
political action of this Government. The people i 
ask no action by Congress on the subject of sia- | 
very within the States. men nee t | 
ask me for my vote to extend the institution of 


to my fellow-man; because it would be doing ir- 


are now to legislate; because it would be doing 

| violence to nature and to nature’s God; and be- | 
i| cause it would be a wicked and wahton betrayal | 
of the trust confided to me by the free, intelligent || 
constituency which has done me the honor to send i, 
me here. i 


a menacing finger at me, and look me in the face | 


1; you, and we will conquer you again; we have not | 


The North are not disposed to trespass or inter- 


i 


But gentlemen need no 


slavery one single inch beyond its present bound- 
aries. Did I say an inch, Mr. Chairman? Aye, 
I would not extend if one-sixteen-thousandth part į 
of a hair’s breadth. I would not extend it, be- 
cause it would be doing an irretrievable wrong 


reparable wrong to those territories for which we 


Tt shall not be in the power of any man to shake 


with a gibe of contempt, and say to me in the 
insulting language of a former representative from 
Virginia, (Mr. Randolph,] ‘* we have conquered 


conquered you by the black slaves of the South, 
but by the white slaves of the North.’’ No, sir, 
that remark shall never apply tome. Gentlemen 


need not talk to me, or attempt to frighten me, by || 
| threats of the dissolution of the Union. 


Sir, I do} 
not permit myself to talk or even think about the | 
dissolution of the Union; very few northern men | 
do. Wealllook upon such a thing as impossible. | 
But, sir, if the alternative should be presented to | 
me of the extension of slavery or the dissolution 
of the Union, I would say, rather than extend sla- | 
very, let the Union, aye, the universe itself, be | 
dissolved! Never, never will I raise my hand or | 
my voice to. give a vote by which slavery can or | 
may be extended. As God is my judge, I cannot, 
I will not, be moved from the purpose Ihave now 
announced, 


The difficulties which surround us, springing from {| 


this question of slavery, are the natural result of | 
the different character of the labor of the two dis- | 
tricts of country. In the free States of this Union 
labor stands upon a different footing from what it 
does in any other part of the world. There, labor 
is an independent agent. It works when it pleases, | 
for whom it pleases, where it pleases, at what it | 
pleases, and makes its own terms and conditions. | 


chaffers freely with his employer how he shall be | 
fed, furnished, lodged, and what sort of specific 
conveniences for his labor shall be furnished to | 
him. 
employ a laborer, the parties, the employer and | 


} 


i 


| the labor of the North and the South. 


in that free country, when a man wishes to |! 


The laborer has nothing to say about all that. 
‘There is an obvious, a marked difference between 
Every la- 
borer at the North (and northern men are almost 
all laborers) is a free man; he has a vote, and sus- 
tains his just share of the sovereignty. The great 
mass of the laboring men at the South are slaves, 
and have, individually, no share of the sovereignty; 
the master has three-fifths of it for them. 
Compare the Jabor in our free States with the 
condition of labor in France, England, Germany, 
Russia, or any other part of the eastern continent. 
You will find that Jabor there, instead of being 
i the free, independent agent itis here in our free 
| States, is substantially a dependent agent—the 
: mere subject of arbitrary. power. It has no alter- 
i native but to work or to starve. Such has never 
been the degraded condition of labor in our free 
States, and, by the blessing of God, I hope it never 
may be. It cannot be, if the free laboring people 
understand their rights. That free labor is be- 
coming tired of the control of the slave power of 
the South, a power which is constantly exerting 
itself to prostrate the just political influence of the 
free laboring portion of the country, and to check, 
| restrain, and embarrass that free labor ia its efforts 
to attain a high degree of industrial prosperity. 
Mr. Chairman, Í have but very imperfecily ac~ 
| complished the duty I had assigned myself on this 
| momentous question; but | am admonished that 


|i the pendulum of the clock is upon its last vibra- 


tion of the hour allotted tome. I have made up 
i the record of this day’s work of my life, imperfect 
I know. But Iam willing it should be unrolled 
and read by the whole people whom I have the 
honor to represent; I am willing it should be read 
by the people of this great country; above all, $ 
am willing it should be unrolled and read by, the 
! light of Eternity, in the presence of the assembled 
| universe, and to abide the decree of the Omnipo- 
| tent Judge upon the record. 


THE COAST SURVEY. 


DEBATE IN THE SENATE, 


SATURDAY, February 17, 1849. 

The Senate, as in Committee of the Whole, having pro- 
cecded to the consideration of the bil making appropriations 
‘for the civil and diplomatic expenses of the Government for 
| the year ending June 30, 1850— 


COAST SURVEY. 


Mr. Benron moved to strike out the clause 
appropriating $186,000 for defraying the expenses 
of the Coast Survey, including compensation to the 
Superintendent and his Assistants, and to insert in 
lieu thereof the following: 


For survey of the coast of the United States the sum of 
| 830,000; and from and after the 30th day of June, 1849, the 


the employed, stand upon a perfect equality the | 


| one with the other. The employer states what he | 


wants done, and asks of the laborer if he can do it. | 


| If he gets an affirmative answer, the price per day, | 


week, month, or year is talked of and agreed upon. į 


The laborer does not pull off his hat to his cm- | 


| Said survey shall be carried on exclusively by the Navy De- 
| partinent, under the direction of the President of the United 
| States. 

i Mr. BENTON said: The principle of the amend- 
i mentis to employ the navy exclusively in carry- 
‘ing on the coast survey, after the expiration of the 


e 


Hampshire; little, unfortunate New Hampshire |! ployer, but stands on a perfect equality with him; 


was called upon to furnish the scavenger to do the 
dirty work. That day, thank God, has gone by, | 
and it.will not come again very soon. 

The reform has been the work of the people | 
themselves. Politicians have had little to do with 
it, 1 think they rather resisted it; but the people ; 
triumphed, and the work is well done. If I do, 
not misjudge, it is universally so’ throughout the | 
whole extentof the northern States, from the Pas- 
samaquoddy bay to the head waters of the Des 
Moines river. i 

Iwas surprised to hear the declarations made || 
the other day by the gentleman from Indiana [Mr. || 
Tuompson] upon this subject. I was almost led || 
to infer, from his remarks, that in Indiana’ the || 
people went with the slave power in its measures, || 


found in our own country, south of Mason and || will go on by the navy, 
Dixon’s line? 


considers of the matter he wants accomplished. 


|i present fiscal year. ‘The year will terminate the 


and when they both come to the ballot-box, there |! 30th of June next, and $165,000 was appropriated 
again there is perfect equality. The one has just |; at the last session to defray the expenses of the 
|| as good a vote as the other. : i 


€ ii Survey until that time. If the amendment pre- 
Is there such a labor in any other part of the i| vails, the persons in civil life now engaged in the 
world? I venture to assert that there is not. Is | survey will cease to be employed after the 30th of 
there such an enviable condition of Jabor to be | June next, but the survey itself will not cease. It 
and at little expense, as 

Dixc Let us look a moment and see how /! the navy is now under pay, and will only need a 
itis there. The gentleman at the South, if he | small additional sum for the extra work and ex- 
wants anything done which requires manual labor, ‘| penses which the survey wil involve. The sum 
throws himself down upon his lounge or his easy | of $30,000 is named in the amendment to meet the 
chair, in his office or study, and, without any dis- | expense for a year of this extra work; but it is 
turbance or consultation from or with anybody, » named at a guess, subject to be made more or 
n c i| less, according to information, but believed to be 

He has no bargains to make, no disagreeable | enough, as all the persons and all the vessels to be 


y me chaffering with a laboring man about prices of labor | em loyed in the survey are already under pay, 3 
Pa eee Iason or tiar noble, ae en- |Í per day, or week, or month, or year, and board i] an nothing will be wantin but a small ane $ ” 
En ua ean ae niig a all its || and lodging, &c. Nothing of all this. When he | meet extra expenses. Far from stopping the work, 3 
eae shee Rie ie a s ender mier H has properly considered his object, and the force ii the amendment provides for its continuance; and E 
other sources, | ie het n s as nguiry rom | necessary to accomplish it, he considers how much | by turning the unrestricted force of the navy upon E 
a a ee n qane so; and || it will cost him to purchase the requisite weight of | it, itis expected to go on much faster. ae 
expla ie pone: ee , gentleman como || human bones and muscles, wrapt upin black skins, The coast survey dates from the year 1807, when ty 
` to the free laborinz people of his at KE Si todo his work. He asks no consent of the laborer. `; the first act of Congress for that purpose was "ik 
be met by difteulese cee > he wi | e judges what board and lodging and conve- j passed; itis carried on now under an act of 1832. « ty 


niences are necessary to be furnished to the laborer. 


That act refers to the act of 1807——revives it, and 


1849.] 
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gives it effect. The first section of it is in these 
- words: s 
«That for carrying into effect the act entitled ‘An act to 
provide for surveying the consts of the United States,’ ap- 
proved on the 10th day of February, 1897, there shall be, 
and hereby is, appropriated a sum not exceeding twenty 
thousand dollars, to be paid out of any money in the treas- | 
ary not otherwise appropriated, and the said act is hereby | 
revived, and shall be deemed to provide for the survey of 
the coasts of Fiorida,in the same manner as if the same had 
been named therein.” 


The terms of this section are materia] and poten- 
tial, as showing that nothing was added to the act 
of 1807—that the design was to revive it and en- 
force it. lt declares the object of the revival, and 
the next section shows the means by which the re- 
vived act was to be carried into effect. Itis in these 
words: 


+ Src. 2.-That the President of the United States be, and | 
he is hereby authorized, in and about the execution of the 
said act, 10 use all maps, charts, books, instruments, and 
apparatus which now or hereafter may belong to the United 
States, and employ all persons in the land or naval service | 
of the United States, and such astronomers and other persons 
as he sh&ll deem proper: Provided, That nothing in this act, 
or the act hereby revived, shall he construed to authorize 
the construction ov maintenance of a permanent astronomical 
observatory.” 


These were the means for executing the revived 
act—an authority vested in the President to turn 
over to the coast survey all maps, charts, books, 
instruments, and apparatus which belonged to the 
United States; secondly, to empley all persons in 
the land or naval service of the United States; 
third, to employ astronomers, or ether persons, as 
far as he should deem proper; with a proviso against 
the establishment or maintenance of a permanent 
observatory. These were the means for executing 
the revived act of 1807; and we will now see what | 
that act was. Itis in these words: i 

“That the President of the United States shall be, and he : 
hereby is, authorized and requested to cause a survey to be 
taken of the coasts of the United States, in which shall be 
designated the islands and shoals, with the roads or places | 
of anchorage, within twenty Jeazues of any part of the shores 
of the United States; and also the respective courses and 
distances between the principal capes or headlands, together 
with stich other matters as he may deem proper for com- | 
pleting an accurate chart of every part of the coasts within i 
the extent aforesaid. f i 

“Suc. 2. That it shall belawfu! for the President of the | 
United States to cause such examinations and observations | 
to be made with respect to St. George’s bank, and any other 
bank or ‘shoal, and the soundings and currents beyond the 
distance aforesaid to the Gulf stream, as in his Gpinion may 
be especially subservient to the commercial interests of the | 
Unired States. l 

“Sec. 3. That the Presidentof the United States shall be, | 
and he is hereby, authorized and requested, for any of the 
purposes aforesaid, to cause proper and intelligent persons | 
to be employed, and also such of the public vessels, in ac- ; 
tual service, as he may judge expedient, and to give such j 
instructions for regulating their conduct as to him may ap- 
pear proper eecording to the tenor of this act.”? (vind appro- 
priates $50,000.) 

This is the act of 1807, and the means of exe- 
cuting it. The object of it, a survey of the coasts 

_and islands, shoals and harbors, capes and head- 
lands, within twenty leagues of the coast, for the 
safety of commerce and navigation; and the means 
to be the public vessels of the United States, (of | 
course with their crews,) and such other proper | 
and intelligent persons as the President should | 
think proper to employ. i ats ; 

on are i s 3 

The object is plain and obvious: it is to provide 
for the safety 'of commerce, and rests upon .the į 
same principle as the improvement of our large ; 
rivers and lakes. The coast survey, as author- | 
ized by the act of 1807, and the reviving act of i 
1832, is only of internal improvement, and the law | 
which justifies the survey of the coasts also justi- | 
fies the improvement of the lakes and rivers. . 
> From this view of the acts of 1807 and 1832, it 
is evident that the intention was to survey the 
coasts for the benefit of commerce and navigation ; 
—that the public ships and naval officers were to 
be employed in it—and that other persons, charac- 
terized as intelligent in the act of 1807, and named 
as astronomers in 1832, were to be employed, 
over and above the military and naval forces. 
In the year 1818 an act was passed repealing so 
much of the act of 1807 as authorized the employ- 
ment of persons from civil life in the coast survey, 
and confining that work expressly to the army and 
navy. The act says: “That so much of the act 
of 1807 as authorizes the employment of other 
persons in the coast survey than the persons be- 
longing to the army and navy, shall be repealed. ”? 

This repealing act remained in force until 1832, |, 


; make application of them to show how widely the i; 


| parts of the work, and give them proper instructions to that 


when authority was given to the President again | 
to employ persons from civil life, namely, an as- || 
tronomer and others, with a prohibition’ against || 
an observatory. This act of 1832 authorized the | 
President to employ all persons in the army and 
navy in this survey, and then gave them an as- 
tronomer. We who were contemporary with the 
act know that Mr. Hassler was the astronomer | 
intended, and he well deserved the honorable dis- | 
tinction for his great science, his long and close 
connection with the coast survey, the order and į 
system which he had given it, and his own excel- 
lent character. The astronomer was to be Mr. | 
Hassler, and the astronomer he was; and on as- | 


suming his duties he entered into a written con- || W 


tract with the Secretary of the Treasury, which 
was a revival of his contract under the act of 1816, | 
and becomes of the highest moment here, as being |} 
the construction of the act of 1807, both before 

and after the reviving act of 1832. I will read |) 
some clauses from his contract, and afterwards |} 


present conduct of the coast survey has de 


parted |) 
from what the law made it: i 
ages to bestow all his time, labor, and | 
attention to the wort of the survey, as well as to make Aim- ji 
self tie general large triangulation, and the cooscauent eal- | 
cuiatiois, as to superintend and direct the es i 
of the observatories, and the officers of engineers or mval | 
officers, who will be engaged under his orders, in the deiail 


“Mr. Hassler ngi 


į 


gress on which that appropriation is founded: The: 
appropriation clause is in these words: 


“ For survey of the coasts of the United States, including 
compensation to the superintendent and assistants, @80;000 + 


i Provided, That oflicers.of the army and navy shalt, as far aw. 


practicable, he employed ia the work, whenever and in the 
manner required by the Department having charge thereof”? 

This is the appropriation clause of the bill of 
1844, and it makes three alterations not found in 
the acts of Congress upon which they are founded. 
It substitutes superintendent for astronomer, intro~ 


| duces “ assistants,” and places the. whole army 


and navy under the Treasury Department. In 
the acts of Congress it was the President always 
ho was to direct what officers of the army and 
navy, and what public vessels, were to go into the 
coast survey: and that was right; for the President 
is the head ofthe army and navy. But here they 
are put under the department—that is to say, under 
the Secretary of the Treasury; and this authority 
extends to the whole, and they are required to be 
used as far as practicable. And it is, the design 
of my amendment to carry out that practicability,” 
by having the whole work done by the navy, 
under the direction of the President. ft is very 
practicable for them (the navy) to do the whole 
At 


i 
j 


i work, as I shall show, in the proper place. 


|! present I quote this appropriation clause of 1844— 


i there may be others of the same kitd—to show 
| that words are in it not found in the laws on which 
the appropriation is founded; and that these words 
are all encroachments and variations, having the 
effect, perhaps, of legitimating, sub silentio, the 
departure from those acts. 

We will now see what the coast survey is actu- 
ally engaged in, and proposes to engage in, and to 
what a vast distance it has traveled from the acts 
which authorized it. . In a semi-official publication 
made at Cincinnati we read as follows: 

“The laws of Congress under which the coast survey is 
at present organized, forbid the erection and outfit of a Na- 
tional Observatory. “Butlegisiation eannotatter or diminish 
the demands of science. The coast survey being thus fur- 
bidden to build an observatory proper, does the next best 


j 


| 
i 
i 
i 
H 
i 


eflect, according to the plan proposed by lim, on the 15th of | 
May, 1816. Lt is understood that the work sball not be car- | 
ried on in the form of a bureau or office; but that Mr. | 
Hassler himself, as well as the officers under his direction, | 
shall execute such work as devolves upon them, or are or- 
dered to them in the field.” “ {tis to be understood that Mr. | 
Hassler will continue his services in the construction of j 
weights and measures for the custom houses, as far as may 
be compatible with his duties in the coast survey, without | 
any other compensation than what is allowed for thie coast | 
survey.” 

This is the contract, as signed both in 1816 and 
in 1832, and it shows what the ‘ intelligent” per- 
son under the act of 1807, and the ‘ astronomer”? | 
‘under the act of 1832, was to do, and what he was . 
not todo. In the first place, he was to do the į; 
work of an astronomer in the field; he was to do |; 
the work: personally, and was himself personally || 
to make the general large triangulation, and the || 
consequent calculations. Then. he was to super- || 
intend and direct the establishment of the observa- |' 
tories, (mere little temporary erections in the field,) || 
and to superintend and direct. the officers of engi- || 
neers, and the naval officers, who should be placed ; 
under his orders, and give them instructions for 
the detail of their work. In the next place, he was |! 
not to carry on his.work in the form of an office | 
or bureau, but he and his officers were to work in 
the field. And, besides, Mr. Hassler was tb con- 
tinue his care over the preparation of the weights | 
and measures without additional charge. These 
are three most material stipulations, and exactly 
agree with the idea of the law in providing for an 
astronomer to go with our officers into the field, 
work with them, superintend their work in the field, 
and then make his own calculations. This is the 
way the act was understood and acted uponin Mr. 
Hassler’s time. How is it now? I presume we 
have a bureau and an ofice! 1 presume we have 
a superintendent, presiding, not over the details 
of the work in the field, but over a system in an | 
office! I presume the present superintendent does | 
not do the work of the astronomer in the field, and || 
that he has compensation for attending to weights | 
and measures, as wellas to the survey. If this is |} 
so; if the present superintendent has a bureau and |; 
an office; if he is superintending a system in the | 
closet; instead of workers in the field, it is a total}! 
departure from the acts of Congress, both upon j 
their words, and upon the construction put upon į; 
them by the contracts of 1816-1632. I speak of || 
the acts of Congress, not of the clauses put into | 
the appropriation bills, where, by altering a single ii 
word, and in a case where it might escape all ob- 
servation, not only a whole law, but a system Is 
sometimes overturned. Thus it happens in this 
case. The appropriation bill of 1844—and it may 
have done so previously—drops the word “ astron- 
omer,” and substitutes “ superintendent;’? and ‘this | 
may be supposed to legitimate the dropping of the || 
duties of the astronomer, and establishing a gen- i 
eral superintendence of a system in a closet. But | 
I do not admit thata word slipped unobservedly l 
into an appropriation bill is to alter the act of Con- | 


! cool as it is clear and neat. 


| nicating 


thing, and engages the assietance of the local observatorica 
throughout the country. Already series of observations are 
made for this purpose at Cambridge, Nantucket, Philadel- 
phia, and Charicston, on the. Atlantic; and, recently, they 
have been commenced at Cincinnati.” 

Here is a very neat and clear declaration, and as 
Congress having for- 
bid the coast survey to establish or to maintain a 
permanent observatory, then the coast survey wilt 
go into connection with all the local observatories of 
the Union. And for what purpose? Not. to sur- 
vey the coasts, but to survey the country, and the 
heavens to boot—in fact, to do the exact business 
of a permanent National Observatory! We all 
remember the assaults upon Mr. Adams for. the 
light-houses of the skies, and the denial of their 


; constitutionality; and we have just seen the pro- 


hibition of arobservatory in the very act reviving 
the law for the coast survey, and authorizing an 
astronomer for it. But the wants of science, it 
seems, are above law, and, therefore, the coast 
survey will be above law, and will do what it was 
forbid to do, not by having one observatory, 
bat all! Sir, the object of the prohibition was not 


| against brick and mortar—not against the stone 


and timber which built the observatory—but 
against the business of it—against permitting this 
coast survey to engage in the work and business 
of a National Observatory. 
$ 3 F eit 

Listen to another account of the business in which 
the coast survey is engaged, and see how exactly 
it is employed in the peculiar work of an observ- 
atory—that of determining the differences of longi~ 
tudes and latitudes over the earth’s surface. Itis 
in an official report to the House of Representa- 
tives, and is thus heralded in. Ex. Doc. No. 21, of 
the present session: 

Electro-Magnetic Telegraph—~.Astronomical Observations, 

Letter of the Secretary of the Treasury, communicating a 
report by the Superintendent of the Coast Survey, on an 
application of the galvanic circuit to an astronomical clock 
and telegrapbie register in determining local differences of 
longitude, and in astronomical observations generally. 

[Jauuary 6, 1849.—Laid upon the lable and ordered to be 
printed, together with 1,000 extra copies, 250 of which for 
the Superintendent of the Coast Survey.] 

Treasury DEPARTMENT, January 3, 1849, 

Srr: Thave the houor to transinit, forthe intormation of 
the House of Representatives, a report frora the Superin- 
tendent of the Coast Survey, Professor A. D. Bache, commu 
the report of the assistant charged with telegraph, 
application of the galvanic 
eal clock and tele- 


operations for longitude, orf an 5 
circuit in connection with an astronomi 


` availed itself of the same discovery of Dr. Locke 
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ij J 
graph register, to deterniining arid registering the. instant of 
the occurrence of any astronomical phenomena. As this 
application is of importance, net only in the coast survey 
Operations, but’ to’ practical astronomy. generally, I- have 
deemed-it best to make special report of it to the House. of 


- Representatives, that it may thug obtain. due publicity. At 


Very respectfully, your ebedient servant, 
: OEP t R. J. WALKER, 
Secretary of the Treasury. 


“Po the Won. R-E.: WINTHROP, 
~. i Speuker of the House of Representatives. 

The document goes on to show that Dr. Locke, 
of Cincinnati, is the inventor of the magnetic clock 
and: telegraphic register of which mention is here 
roade; and Thare another document showing that 
the: National Observatory proper, of this. city, 


for the proper. business of an observatory, so that 
we have two observatories—one proper, and one 


improper—one authorized by law, and the other | 


forbid by law—both doing the same thing, in the 
game city. Itis the letter of Lieutenant Maary, 


of the Observatory, to the Secretary of the Navy, ij 


asking leave to purchase one of these magnetic | 
clocks for the use of the National Observatory. 

The letter pays so ‘just a tribute to the invention 
of Dr. Locke, and is itself so clear and beautiful 


the astronomer in St. Lonis, or elsewhere, were operating j 
with the magnetic elock here for his longitude, the observer 
in Washington were to move from one instrument to an- 
other in this building, the fact that he bad. moved would be | 
made known at once, aod whether be had moved to the east 
or the west would ‘be told. by the clock, and appear in the 
| resulting longitude. $ : . É 
Dr. Loeke was fermerly a member of the medical corps 
| of the navy, and, as such, spent æ portion of his early man- 
| hood and prime years of his life at sea. Iris, therefore, not 
i surprising that sailers should be quick to Jay hold of the prob- 
jem of Jongitude through any improved means that may be 
offered for its solution. Every one can see the importance 
| of accurate determinations of longitude, but sailors both see 
and feel it. So 
Jn his letter to me describing his clock, and giving an ac- 
| one at this Observatory. hios 


It wouid be of incalculable service and advantage. It 


count of its performanee, Dr. Locke kindly offers to put up | 


ness ofa submerged soil for building, &e. And it is pre- 
Stued that those States through which the survey p 
wiil, sooner or later, avai} thengselves of the base it is 
to supply, to form a correct geographical map of their own 
territory, under circumstances very favorable to economy 
and accuracy. These are the practical benefits, either direct 
or incidental, conferred by the coast survey.” 


Such seems to be the present and prospective 
ission of the coast survey. And now whence is 
derived all this power? Not from the acts of 1807 
i and 1832; not from any act of Congress; not from 
the Constitution of the United States—an instru- 
ment which never contemplated the establishment 
of a coHege for the sciences in the Treasury De- 
partment, or any other department of this Govern- 
i) ment. 


| them in numbers. With this cloek, one observer could do 
: more and better work than two can now. 


| of the valiye of such a elock just now occurs, 


j 
| for observations that we have had this year. Fhe wind is 
! very high, and the observers have just come m to say “whey 
cannot hear the clock on account of the wind, and therefore 
i they cannot observe. Now, it is not uecessary to hear or 
even to see the magnetic clock; and, had we one, we could 
work quite as well in windy as in calm weather. 

White, therefore, one of Dr.” Lockes magnetic clocks 
would he of such value to. the Observatory, it would, with- 
out at all interfering with that vaiue, be of incalculable ad- 


in style—such a model of simplicity and perspicu- 
ity, and of. scientific dese¥iption—that I will read 
more of it than the occasion’ absolutely demands. 
Twill read itall, while the occasion would only 
require to show that the National Observatory is 
very properly availing itself of Dr. Locke’s dis- 
covery. 


NATIONAL Ovservarory, 
Washington, January 5, 1849. 


Sir: Ihave the honor of making known to you a most 
important discovery for astronomy, which has been made 
by Dr. Locke, of Ohio, and of asking authority from yeu to 
avait myself of it for tie use and purposes of this Observa- 
wry. * 

The discovery consists in the invention of a 4 magnetic 
elock,?? by means of which seconds of time may be divided 
into hundredths with as much accuracy and precisien as 
the. machinist, with rule and compass, can subdivide ap 
inch of'space. 

Nor do its powers end here. They*are such that the 
astronomer in New Orleans, St. louis, Boston, and of every 
other place which the magnetic telegraph reaches, may 
make his observation, and at the same monient eause this 
clock, here.in Washington, to.record the instant with won- 
derful precision. 

‘Thus the astronomer in Boston observes the transit of a 
star as it flits through the field of his instrument, and erosses 
the meridian: of that place. Instead of looking ata cloek 
before him, and noting time in the usual way, he touches a 
key, and the clock here gubdivides his seconds to the mi- 
nutest fraction, and records the time with unerring accu- 
racy. 

The astronomer in Washington waits for the same star to 
eross his meridian; and as it does, Dr. Lockes magnetic 
clock is again touched : it divides the seconds, and records 
the time for bim with equal precision. 

The difference between these two times is the longitude 
of Boston from the meridian of Washington. ` 

The astronomers in New Orleans and st. Louis, and every 
other place within the reach of the magnetic wires, may wait 
for the same star; and as it comes to their meridian, they 
have but to touch a key, and straightway the central mag- 
netic clock telts their jongitnde. F 

And thus this problem, which baa vexed astronomers and 
navigators, and perplexed the world for ages, is reduced at 
once, by American ingenuity, to a form and method the 
most simple and accurate. 

While the process is so much simplified, the results are 
greatly refined.. [n one night the longitude may now be de- 


terntined with far more accuracy by means of the magnetic | 


telegraph and clock, than it can by years of observation 
according to any other method that has ever been tried. 
Avis, therefore, wel entitled.to be ealed a most important 
discovery; and it belongs to that class of achievements by 
which the most beautiful and enduring monuments are erect- 
ed to national honor and greatness. [tisanational triuniph ; 


aud my feelings of professional pride will not allow me to {! 


pass it hy without calling your attention 
bas becu hung about it by the navy. 

To the navy belongs the honor of having first applied the 

“magnetic telegraph to the determination of longitude. Five 


to the garland that 


or six years ago, Captain Wilkes, of the navy, used it for |} 


determining the difference of longitude be 


J tween this city 
and Baltimore. 


This was the first time it had been applied 


to such a purpose; and it4was a great improvement upon ! 


the methods whieh, up to that time, had been used for find- 
ing the longitude, for it reduced the resolts down to the accu- 
racy With which the time petween the tieks of the second- 


hand could be measured on the face of the clock by the eye i 


and ear. 

And thus the honor of being the first to convert the mag- 
netic telegraph into an astronomical instrument, and that, 
too, into one of great practical value and importance, was į 
secured by one of its officers to the American navy. ‘Though 
the errors of the problem were greatly reduced by this dis 
covery, there ‘were, however, smal sources .of error stil} 
remaining, and it was left for Dr. Le i 
of the navy also, to devise a means of eliminating them so ! 
completely, that now there is searce a “trace? left in the | 
resiits=—so. free are they from doubt and uncertainty. The | 
Probate error of longitude determined with Dr. Locke’s 


ji nected and uniform manner, all the geographical, topograph: 


Ieke, formerly an officer |! 


vantage to the publie generally for wherever in any part of 
the conntry there is a transit ipstrument and a line of wires, 
this clock may be used by the observer at that iustrument, 
not only for recording his observations, but also fer deter- 
mining his longitude from the capital of the country 3 and 
thus it would, without cost or trouble, enable the National 
Observatory to perform a most inportant part of its appro- 
priate duties, and a mostacceplable service te the workd, in 
perfecting the geography of the country, and in affording so 
many weil determined points: of departure for the traveler, 
the surveyor, and the navigator, Respectfully, &c., 


| 

j 

i s M. F. MAURY, Lieut. U.S. N. 
Hon. Jony Y. Mason, Secretary of the Nuvy. 


| Thus the coast survey is encroaching upon the 
|| business of the National Observatory, and actually 
|, charging itself with the peculiar and eminent object 
i! of an observatory—that of engaging in astronomi- 
|| eal observations generally, and with the determi- 
| nation of the differences of latitudes and longitudes 
| particularly, But this is not all. It has a large 
| mission-in abstract science to fulfill, which is thus 
stated in a semi-official publication—the publication 
of Lieutenant Davis, of the United States navy— 


| as official. This is an extract: 


“Tn abstract science it has also its mission, equally useful 
and distinguished. It is to contribute a part of the means 
| by which the ixregularsy elliptical form of the earth may be 
| satisfactorily determined, the variations in local gravitation, 
their causes, and thence the internal structure of the earth 
be made known, and the phenomena of terrestrial magnet- 


es. 


i of the tid Its numerous meteorological records will also 
l contribute to a better knowledge of the climates of the Uni- 
H ted States, and of the nature and action of meteoric storins 


> 


| and tbus be of service to the farmer as well as the navi- | 


i; gator.” 


|! It also goes into geodesy, as if the survey of the 
i; whole surface of our part of the continent had also 
f aa : 

become the mission of this coast survey. The 


Rees s e 7 
į; same publication of Lieutenant Davis says: 
l “The science of geodetics prescribes the principtes upon 


i| which a survey of an extended region should be conducted, 
Jn the ordinary operations of land surveying, the surveyor is 


i 
| 
fi 
‘ the engineer who is to construct a map ofa whole epuntry. 
{| or Of a Jong line of continuous seacoast, must take into con- 
1: sideration the spheroidal figure of the earth, and present an 
exact delineation of that part of the spheroid upon whieh he 
: is employed. This necessity controis the processes used 
in compatation, and the plan of projection upon which the 


i 
i 


i chart. Both the projection and the formule for computation 
|i involve the higher mathematics, and require an acquaintance 
vith the most advanced state of the mathematico-physical 
| Sciences,” z 3 
If 
|| It also seems to charge itself with furnishing the 
; data necessary to the defence of the coasts, as well 
, as to their navigation—also data for local and gen- 
jj eral improvements—and data for maps of States 
| through which the surveys pass. All this we learn 
from Lieutenant Davis, thus: 
* It is now understood that the aim of the 
| tofurnish with the utmost attainable 


coast survey is 
accuracy, andin acon- 


| cal, and hydrographical data that ean be made in any way i 

useful to the navigation and defence of the coast. And itis 
also supposed that, in collecting these data, information will 
; be accumulated that may become serviceable in suggesting i 
: and directing local and genera} improvements; such as the 
| placing aud constructing oflight-houses, beacons, buoys, &e,; | 


; the means of improving channels; the effect of contemplated Í 


would inerease the accuracy of results and greatly multiply |i 


An illustration ; 
Tam writing jj 
at night; the sky is very clear, and it is the Brst fair night | 


and which, I presume, may be considered as good | 


| ism be explained. It will illustrate the astronomieal problem | 


permitted to regard his field of work as a plane surface; but | 


, detailed results are given, whether it be called a map or: 


clock, is brought within such narrow limits, that if, while ii constructions upon harbors and tidal deposites; the suitable- | 


| My object, Mr. President, is to return the coast 
i; survey to what the law direeted it to be, and to 
confine its execution, after the 30th of June next, 
tothe Navy Department. We have now, both by 
- law and in fact, a bureau for the purpose—that of 
' Ordnance and Hydrography—and to the hydro- 
graphical section of this bureau properly belongs 
| the execution of the coast survey. itis the.very 
| business of hydregraphy; and in Great Britain, 
i from whom we borrow the idea of this bureau, the 
i hydrographer, always a naval officer, and ope- 
|| rating wholly with naval forces, is charged with 
the whole business of the coast survey of that 
| great empire. One hydrographer, and With only 
| ten vessels until lately, conducts the whole survey 
| of coasts under the laws of that empire—surveys 
| not confined to the British Isles, but to the British 
! possessions in the four quarters of the globe—and 
; not merely to their own possessions, but to the 
i; coasts of all countries with which they have com- 
{| merce, or expeet war, and of which they have not 
| reliable charis—even to China and the island of 
i| Borneo. Rear Admiral Beaufort ‘is now the hy- 
|| drographer, and has been for twenty years; and 
ithe has*no civil astronomer to do the work for 
| him, or any civil superintendent to overlook and 
: directhim. Buthe has somebody to overlook him, 
s and those who know what they are about—-name- 
i ly, the Lords of the Admiralty—and something 
|| more besides—namely, the House of Commons, 
| through its select committees—and by whieh the 
whole work of this hydrographer is most carefully 
overlooked, and every survey brought to the test 
|| Of law and expediency in its inception, and of 
| economy and speed in its execution. I have now 
| before me one of the examinations of this hydrog- 
| rapher before a select committee of the House of 
|, Commons, made only last year, and which shows 
| that the British House of Commons holds its hy- 


i drographer to the track of the law—confines him 


i 
i 
i 


ji to his proper business—and that proper business 
| is precisely the work which is required by our 
|| acts of 1807 and 1832. Here is the volume which 
| contains, among other things, the examination of 
| Rear Admiral Beaufort, (showing a huge folio of 
more than a thousand pages.) 1 do not mean to 
| read it. I merely produce it to show that, in 
| Great Britain, the hydrographer, a naval officer, 
{is charged with the whole business of the coast 
i| Survey, and executes it exclusively with the men 
and ships of the navy; and having produced it 
|i for this purpose, I read a single question from it, net 
: for the sake of the answer, but for the sake of the 
facts in the question. It relates to the number of 
assistants retained by the Rear Admiral, hnd the 
i late increase in their number. The question is in 
|| these words: 


f 
f 
| 


1} “ln 1834 and 1835 you had three assistants—one at three 
|; pounds a week, and two at two guineas a week: now you 
‘| bave five assistants—one at four pounds a week, three at 
|, three pounds, and one at three guineas: why has this in- 
|! crease been made P”? i 

| Theanswer was, that these assistants had to live 
in London, where living was dear, and that they 
|i had to do much work—for example, had printed 
i| 61,631 charts the year before. í pass over the an- 
swer for the sake of the question, and the facts of 
he question, and to contrast them with something 
In Our own coast survey. The question was, why 
he had increased the number of the assistants from 


; three to five, and the compensation of the principal 


i 


j one from about $800 to about $1,000, and of the 


| others from about $600 to about $800 a year? And 
; turning to our Blue Book, underthe head of coast 
: Survey, | find the number of the assistants of oursu- 
| perintendent rather more. than three, or five, and 
i their salaries rather more than six, or eight, or sven 


` 
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ten or twelve hundred dollars. The 
thas: É 


list. stands 


: Coast Surcey. 
A.D. Bache, superintendent....... 0006 
Edmund Blunt, assistant...... 
Bf. Gerder, 
C. M. Eakin, 
W.M. Boyce, 
John Farley,” 
J.J. S. Hassler, 
H. L. Whiting, 
R. H. Fauntleroy, 
R. D. Cutts, 
J. C. Neilson, 
C. O. Boutette, 
J. S. Williams, 
George D. Wise, 
3. B. Gluck, 
J. B. Gilyard, 
A. W. Longfellow, do... 
W., M. C. Fairfax, draughtsman. 
M. J. MeCtery, do... 
&. 0. Walker, computer....... 
Theo. W. Warner, do.. 
Eug. Nuty, do.. 
Sam. Hein, disbursing officer. ...... ccc. eee eens 
T do not know of the law which fixes either the 
number or compensation of these assistants, nor | 
do I know that Congress has ever troubled itself 
to inquire into their existence; but if our superin- 
tendent was in England, the question which I have 
read shows that there would be an inquiry. But 
the coast survey proper is ‘not the only expense 
that goes along with it: we have a weight and 
measure business that seems to be part and parcel 
of the coast survey, and destined to last as long, 
and which Mr, Hassler was to overlook without 
compensation after he became astronomer to the 
coast survey. The Blue Book shows this item in 
relation to these weights and measures, which cer- 
tainly have been weighing and measuring money 
out of the treasury for a long time: 


A. D. Bache, superintendent......++-+03 $1,500 
J. Saxton, assistant and foreman. s... s... 2,000 


Mr. President, the cost of this coast survey has 
been very great, and is becoming greater*every 
year, and, expanding as it does, must annually 
get further from its completion. The direct ap- 
propriations out of the treasury exceed a million | 
and a half of dollars, besides the $186,000 now in 
the bill which l propose to reduce to $30,000. 


Here is a list of the direct appropriations. They | 
begin small, but increase as they go. Thus: 
Dates of appropriations. ` Amount. 


1807, February 10..s.ssseseerereeseereese seere. $50,900 00 
1812, February 26, reappropriation 49,284 25 
1816, April 16, do 29,720 57 
4816, April 27.0... 6. esee 54,720 57 


1832, July 10. 20,000 00 
1833, March 2.. 20,000°00 | 
1834, June 27. ...0046 30,000 00 | 
1835, February 13.. 30,000 00 j 
1833, May 9..... <. 80,050 00 | 
1837, March 3 .. 60,000 00 | 
1838, July 70.066 99,000 00 
1839, March 3.,.... 90,000 09 
1840, May 8.. 109,000 00 
1841, Marek 3 100,000 69 
1842, May 18... | 100,000 00 


100,00 00 
80,000 00 
+ 100,000 00 


1843, March 3 
1844, June 17... 
1845, March 3... 


1846, Angust 10. 111,000 00 | 
1847, March 3.. . 145,009 U0 | 
“ESAS, AUZUSL LQ... cee sreeseresrerrrerer: 165,690 00 | 


Deduct amounts carried to the surplus fund, 
viz: 

ve nees B40,984 25 

29,720 57 

14,816 75 

2,585 00 


wren eap error saree resassser? 
. 


96,407 57 


1,509,317 


These are the direct appropriations; but they 
åre dnly half, or less than half the actual expense 
of this survey. The indirect expenses ar 
greater 
out pretendi 
I think I can 
as $21 
that the super € 
omer is no longer the recognized title, although | 
the legal one) is authorized to get from the Treas- 
ury Department quantum suficit of men and ships. 
Accordingly, for the last year the number of ves: | 
sels was thirteen—the number of men and officers 
576—and the cost of supporting the whole about 


ng to know the whole extent of them, 
show a table which will go as high 


Weights and Measures. i 


+ the synonym of nautical an 
e mach i: 


than the direct appropriations; and with- || 


0,000 for the last year. # Ut has been seen, | 
intendent (for 1 suppose that astron- | 


I $210,006 a year, and this coming from the naval 
| 


appropriations proper. ‘This is the table: 

Annual expense of the Hydrographical department of the 
Coast Survey; showing the names and number of vesseis, 
officers, seamen, Çe., employed therein, under the superin- 


i 
j 
| 
i 
i 
| 
| 


tendence of Professor Backe. 
AAA 
E g = 
z 5 F 
ous S vs 
pA A 
DA fa < 
=. > z 
= 5 z 
2 O © 
i F eee: 2 


Number of officers. 


OSP | FTOTE | +6 | 0009 ! oe] *S[OSS0A, uso, 


men, and 


| S x 
H 8 9.20.09 9 LO BO NANN Pay of seamen, fire- 
i BBRRRBS men, &c. 
| rde Beda SPR 
y 
z 
= 


Fuel and oil. 


003°6 | osso | 63°89 
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Thus, sir, the navy d 
a good deal, towards this coast survey; and my 
only objection is, that ‘it does not do the whole, 
and pay the whole, and get the credit due to their 
work, instead of being, as they now are, unseen 
and unnoticed—eclipsed and cast into the shade by 
the civil superintendent and his civil assistants. 

I have shown you that in Great Britain the Bu- 
| reau of Ordnance and Hydrography is charged with 
the coast‘survey: we have the same bureau, both 
| by law ard in fact; but that bureau has only a 
divided, and I believe, subordinate part of the coast 
survey. We have the expense of it, and that ex- 
pense should be added to the expense of the coast 


for this business. We have her law, but not her 
practice, and my motion is, to come to her practice. 


small appropriations for the extra expense which 


work to do. i 
large, and but little to do. The ships, I suppose, 


thousand: the expense of the whole establishment 
between eight and nine millions of dollars a year, 
We are in a state of profound peace, and no way 
to employ this large naval force. Why not put it 
upon the coast survey? 1 know that officers wish 
it—that they feel humiliated at being supposed in- 
competent to it—and if found to be so, are willing 
to pay the pena’ 
Incompetency is the only 
civil superintendent and a k istan 
can be placed over them. And is that objection 
! well founded? Look to Maury, whose name is 
à astronomical science. 


ground upon which a 


| Look to that Dr. Locke, onc: 
of the navy, l 
in the West, from which i 
ie clock and telegraph regis- 


| covery of the magnet ; 
now uses, and which 


í 

| ter which the coast survey 
! an officer of the navy (Captain Wilkes) was the 
| first to apply to the purposes for which it is now 
used. Sir, { fecl bound to pause at the name of 
Dr. Locke, and to quote from a Cincinnati papera 
notice of his scientific labors, pursued, not in pub- 
lic office, and under Government patronage, ab 
the enjoyment of city life, but at his own expense, 
in the remote woods and wilds, and amidst dan- 


survey. Great Britain has no civil superintendent | 


We shouid save by it the whole amount of the į 
| direct appropriations, saving and excepting the) 


it would bring upon the navy. ‘The men and offi- | 
cers are under pay, and would be glad to have the | 
Our naval establishment is now very |; 


are about seventy; the men and officers some ten <i 


lty, by being dismissed the service., 


“jist of civil assistants ; 


eon the medical staff | 
and now pursuing a career of science | 
has resulted that dis- ii 


din; 


gers and privations, 
of him: 


i 

| “Dr. Locke has, for years, devoted much time and mental 

| and physical labor to the investigation of terrestrial magnet- 
ism, He has traversed the wild regions of the upper takes, 

resolutely hazardihg the exposures and dangers of navigating 

those ‘stormy inland seas,’ in an open boas, for thousands 

of miles. 

“He has, for weeks and months, ‘camped out? on the 
ground, frequently rain-drenched ; and often deserted in the 
i woods, by capricious Indian assistants, and not unfre quendy 
| conspired against and maltreated, while making his way 
i through tangled and trackless forests—at all times furnish- 
| ing his own instruments, and paying bis own expenses. 

“Few men would perform the same day labor and night- 
tudy, endure the same- bardships, and embrace the same 
| dangers, in the pursuit of scientific discoveries aud inven- 
| tions, for ten times the pecuniary compensation which Dri 
‘ Locke will receive by the proposed appropriation, 

“Since writing the above, and as appropriate to the case 
we annex the following, which we have found in the remarks 
of Colonel Sabine, Vice President of the Royal Society, in 
regard to Dr. Locke, aud his experiments. 4 

“Colonel Sabine introduces Professor Locke’s observa- 
tions with the following prefatory remarks: 

t From Dr. Locke, of Cincinnati, I have received the re- 
sult of a very extensive series of observations of the Inclina- 
tion and Force, on whieh he has been engaged for eight 
| years, (1838 to 1845, inclusive,) comprehendiug the determi- 


i! nation of both clements, at about one hundred stations, dis- 
|i tributed in longitude from the seaboard of the United Btates 
to the Mississippi river, and in latitude from thiity-cight to 
x Itis, in fact, a magnetieal survey of the 
i Inclination and Force of the northwestern and northeastern 
States of the Union, conducted by au individual on his own 
unaided resources, and one of the many notable instances of 
private research, elicited by the impulse and systematic di- 
ion which have been given of late years w the study of 
magnetism.’ Contributions to Terrestriul Magnetism, Part 
vii., 1846.” 

And are we to presume our naval officers incom- 
petent to the conduct of this coast survey when it 
| has produced such men as these—when it may 
contain in its bosom we know not how many more 
i| such? In 1807 we had no navy—we may say 
| none, for it was small, and going down to noth- 
ing. Then, it might be justifiable to employ an 
| astronomer. In 1832, the navy had fought itself 
into favor; but Mr. Hassler, the father of the 
coast survey, was still alive, and it was justifiable 
| to employ him as an astronomer.. But now there 
| is no need for a civil astronomer, much less for a 
civil superintendent; and the whole work should 
go to the navy. We have naval schools now for 
the instruction of officers; we have onl with 
| the laudable ambition to instruct themselves, The 
| American character, ardent in everything, is pre- 
eminently ardent in the pursuit of knowledge. In 
every walk of life, from the highest to the lowest, 
from the most humble mechanical to the highest’ 
professional employment, knowledge is a pursuit, 
and a laudable object of ambition with a great 
number. We are ardent in the pursuit of wealth— 
equally so in the pursuit of science., The navy par- 
takes of this laudable ambition. You will see an 
immense number of the naval officers, ofallages and 
of all ranks, devoting themselves, with all the ardor 
of young students, for the acquisition of knowl- 
edge: and are all these—the whole naval profession 
—to be told that none of them are able to conduct 
| the coast survey, none of them able to execute the 
| act of 1807, none of them able to find shoals and 
i islands within twenty leagues of the coast, to 
sound a harbor, to take the distance and bearings 
of headlands and capes—and all this within sixty 
miles of the shore? Are they to be told this? If 
they are, and it could be told with truth, it woud 
be time to go to reducing. But it cannot be said 
with uth. The naval officers can, not only exe- 
cute the act of 1807, but they can do anything, if 
it was proper to do it, which the present coast sur- 
vey is engaged in over and beyond that act. They 
can do anything that the British officers can do; 
and the British naval officers conduct the coast sur- 
_vey of that great empire. «We have many that 
i can do anything that Rear Admiral Beaufort can 
| do, and he has conducted the British coast survey - 
ii for twenty years, and has stood examinations 
before select committees of the British House of 
Commons, which have showed that no civil super- 
: intendent was necessary to guide him. 

Mr. President, we have a large, and almost an 
idle navy at present. We have a home squad- 
ron like the British, though we do not live on an 
‘island, and in times subject to a descent, like 
: England from Spain in the time of the invincible 
| Armada, or from the Baltic in the times of Canute 
and Hardicanute. Our home squadron has noth- 
| ing to do, unless it can be pat on the coast survey. 
ii We have a Mediterranean squadron; but there are 


It is thus the paper speaks 
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no longer pirates in the Mediterranean to be kept in (| States, ‘(in and about the execution of the said 


check. We have a Pacific squadron, and it has || 
no enemy to watch in the Pacific Ocean.- Give i 
these squadrons employment—a part of them at |i 
least. Pat them on the coast survey, as many as | 
possible, and have the. work finished—finished for 
the present age as well as for posterity. Wehave 
been forty years about it; and, the way we go on, | 
ay be forty more. The present age wants the | 
benefit of these surveys, and let us accelerate them 
by-turniog the navy upon.them—as much of it as 
ean be properly employed. Let us pyt the whole 
work in the hands of the navy, and try the ques- | 
tion whether or not they are incompetent to it. 


a 


} 
4 


j 


ji 
i 
| 
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tact, to use‘ail maps, charts, beoks, instruments, 
‘and apparatus which now, or hereafter may be- 
‘long to the- United States, and employ all. per- 
‘sons in the land or naval service of the United 
€ States, and such astronomers and other persons as 


| * he shall deem proper.” 


The Senate will perceive that the very largest 
discretion is given to the President in regard to 
this matter, and it was rightly given. it would 
not have been proper for Congress to lay down the 
details of a plan for observations so delicate and 
so complicated as those necessary to the survey 


'| of the coast of the United States. ‘That was wisely 


and properly left to the discretion of the President. 


Mr, PEARCE. Mr. President, I differ widely | 
from: the Senator from Missouri. My views are 
altogether different from those which he has just 
presented. 1 believe that the United States coast 
survey, as it is now organized, as it is now carried 
on, has not grown up in defiance of any act of 
Congress. I believe it is in strict conformity with 
the original get of Congress authorizing the com- 
mencement of the coast survey, and with the sub- 
sequent act authorizing its continuance; strictly in 
conformity with the objects of that survey, as de- 
scribed generally in the laws. authorizing it; and 
with the special objects which were left by those 


laws atthe discretion of. the President; strictly in | 
conformity not only with the interests of science, | 
but.with the great interests of commerce and nav- | 


igation; 


Sir, this work was due not only to science, but | 


to ourselves—due to that commerce which pours 
into our treasury nine-tenths of all its revenue, 


which you distribute in a thousand channels |! 


throughout the land; due to the navigation which 


conducts that commerce, and which furnishes us ; 


with the very best defences our country can have 
against foreign aggression. We know that the secu- 
rity of all the property invested in foreign commerce 
and our. coastwise commerce too, depends upon 
the accuracy with which that work is performed. 


We know that the lives of our mariners, who are | 


constantly engaged in the most perilous of all occu- 
pations, likewise depend upon the accuracy with 
which that'work is accomplished. And I believe 
that this work has been so conducted, that, while 


it has been in strict conformity with the law, it has | 


advanced in the very highest degree the interests 
of commerce and navigation. Let us look at the 
daw, and see whether itis so very limited in its 


object as the Senator from Missouri supposes. ‘I | 


find that the act of 1807 reads as follows: 

« Be il enacted, &e., That the President of the United States 
shall be, and he js hereby, authorized and requested to cause 
a survey to be taken of the coast of the United States, in 
which shail be designated the islands and shoals, with the 


roads or piaces of anchorage, within twenty leagues of any ; 
part of the shore of the United States ; and also the respect- i| 


ive courses and distances between the principal capes, or 
headlands, together with such other matters as he may deem 


proper for compicting an accurate chart of every part of the ' 


_ coast within the extent aforesaid.” 

This is the general designation of the objects of 
this survey. ‘It is not limited to pointing out the | 
islands and shoals which may exist within twenty | 
leagues of the coast. It is not confined to the 
mere ascertainment of the principal capes and 
headlands, but it embraces all such other matters i 


act, he is ‘authorized and requested, for any of į 
‘the purposes aforesaid, to cause proper and in- 
‘ telligent persons to be employed, and also such | 
: public vessels in actual service as he may judge | 
š expedient, and to give such instructions for regu- | 
lating their conduct as to him may appear proper, 
‘ according to the tenor of this acti” So much for | 
the scope of that law as to the employment of per- ; 
Sons to carry on this work. : 
But further: The act of 1892 revives the act of | 


And the President, in the exercise of that dis- 


il cretion, began by directing the Secretary of the 
| Treasury to acquire the information necessary to 
{the successful presecution of the survey, and to 
| consult highly distinguished scientific men through- 
‘| out the country as to the plan upon which this im- 
| portant undertaking was to be pursued. The Sec- 
i! retary did so, and adopted the plan of ‘a geodetic 
ii Survey submitted by Mr. Hassler, subsequently 
| sending him abroad to procure instruments for ex- 
ecuting the work. This done, Mir. Hassler, when 
| ready to commence the survey in 1816, was em- 
| 
| 


tion of ‘‘superintendent.”? And, sir, the President 
departed from neither the letter nor the spirit of any 


| coast survey. A work of such importance, magni- 
tude, and delicacy, and of such a complicated char- 
j| acter, could not have been conducted in any manner, 
il much less conducted properly, unless under the 
supervision of one intelligent head, and that intel- 
i ligent head must needs be “superintendent,” no 
matter by what name designated. 


by their legislation. It is now a common term in 
| the legislation of the country. And the term su- 
|| perintendent of the coast survey” has not “stolen” 
|| into the language of our statute books. Jt was 
brought in openly, properly, intelligently, and it 
j| would have been rather a matter of surprise than 
|| otherwise if that word had not been used by the 
| Executive and by Congress too. 

i| Theact of Congress of March 3d, 1843, directed 
|i the reorganization of the mode of executing the 
| survey, upon a plan to be recommended by a board 
l| designated in the law. This plan of reorganiza- 
| tion was completed, according io the provisions of 
i| the law, before Mr. Bache became superintendent; 
|| was submitted to and approved of by the Presi- 
ident, and has furnished the general rules for the 
conduct of the survey; referring to the department 
charged with the survey the employment of the 
civilians engaged on them, the pay to be allowed 
them, and providing for filling vacancies occurring 
i thereafter in the scientific department of the survey. 
The Senator from Missouri seems to suppose 
| that the sole object of the coast survey was what 
may be termed hydrographical, and he seems to 
think, that because such was its supposed object, 
the whole work comes peculiarly and solely within 
the province of the navy. Sir, I do not so under- | 


ployed to conduct its operations under the designa- | 


law when he appointed a superintendent of the | 


And Congress | 
‘| have recognized the propriety of this designation | 


“delicate instruments, the nicest and most complex 
calculations—astronomical as well as ordinary trig» 
onometrical calculations. The processes by which 
the latitude and longitude of any point on the 
earth’s surface are calculated are the very nicest 
of all the processes known to science—processes, 
perhaps, not perfectly completed at this day. And 
{ may say of the coast survey under Mr. Bache— 
as indeed when under Mr. Hassler—that it haa 
not only kept up with all the inventions and im- 
provements of science in other counties, but it 
has surpassed them. The learned and able gen- 
tlemen engaged in prosecuting this work have 
made discoveries of their own, have invented new 
instruments, new processes, by which more precise 
results are arrived at in the various scientific cal- 
culations connected with their undertaking; and 
many of their inventions and discoveries have at- 
tracted the notice and won the admiration of the 
scientific world, and will render our country illus- 
trious for all time. ‘To delineate accurately the 
coast of the United States, according to the opinion 
of all scientific and practical men, requires, as | have 
said, the highest scientific and practical abilities; 
for this, though a practical, is nota plain business, 
as the Senator from Missouri assumes. It is not 
a business which can be performed by every officer 
of the navy, or by one-tenth, or by one-twentieth 
part of the officers of the navy, if I know anything 
| of their abilities for such a work. I know many 
of them'who are no more competent to perform 
this work than I am myself, and I am utterly in- 
competent. I know very few naval officers who 
are competent for this business, and those few 
have been trained and rendered competent by their 
| labors in this service, under the present accom- 
plished and efficient superintendent of the coast 
survey and his learned predecessor. The profes- 
‘sion of the naval officer does not require the pro- 
found scientific education which these duties de- 
mand, and that period of life usually devoted to 
| such studies is passed by them in acquiring nauti- 
| cal knowledge. From sixteen to twenty-two, when 
the foundation of this knowledge is laid with all 
professional men, they are commonly:on the ocean, 
without the means of, or the leisure for, this scien- 
tific training.. Therefore, though there are many 
gallant and generally intelligent men among our 
|| naval officers, it is not tò be wondered at that they 
| do not furnish the kind or degree of acquirement 
| requisite for the higher operations of the coast 
survey. ‘There are some brilliant exceptions to 
this general rule, but they are only exceptions. 

_ dn the army there is necessarily more mathemat- 
ical and astronomical science, and it has been 
availed of, in the coast survey, which, indeed, has 
been a capital school for the further improvement 
of our young officers. 

In relation to the navy, as well as the army, I 
may say, that they have not been idle, even since 
the war with Mexico has been brought to a close. 
| Large and increasing demands are made upon them 
| for the protection of our commerce in every part 
of the world; and I think that the leisure allowed 


ty 
t 
{ 


i them is nothing more than a reasonable relief from 


the common hardships and perils of their profes- 


| stand it. 
i 


i| men, acquainted with the subject, had decided to 


„l apprehend that the Congress which 
passed this law must have understood the general | 
‘always been regulated in other countries. The | 
consulted as to the plan for the coast survey, shows | 
| that he knew ‘perfectly well what the language of 
science was upon this subject, and that in framing 
this plan, which bas been carried out, and not de- 
parted from from that day up to the present time, | 
he was following out those rules which scientific | 
i 
f 
be the best for conducting such an operation. ! 
Mr. President, the primary object of the coast | 


|| Survey is to make an accurate map on which shall : 


be delineated the whole coast of the United States | 
—not the principal capes and headlands only, but | 
ithe whole coast, with all its indentations and | 
sinuosities, including those objects, whether on | 
| the shore or off the shore, the knowledge of which | 
maysbe of any sort of value to navigation. This 
is a work which cannot be done either by ordi- 
nary land surveying or by ordinary ‘off-shore 
surveying. It is a work of the highest science. 
It requires the very best ability, the most com- | 


1807; and authorizes the President of the United |) plete and refined observations, the use of the most | 


principles upon which great works like this have |! 


letter of Mr. Gallatin to the individuals whom he |; 


sion, 

There are very few whose attention has been 
drawn to the operations of this survey, and per- 
haps it may be well to give some explanation of 
the process. 

The operation begins with a series of triangula- 
fions, so called, by fixing upon a number of promi- 
nent pots on the coast, some of them at large 
distances, and connecting these points by trigo- 
| Hometrical operations upon a Jarge scale. It is 
| then necessary to include in the first another series 
| of secondary and tertiary triangles, correcting and 
verifying the whole by astronomical observations 
of the greatest nicety. = BK 

The Senator from Missouri seems to suppose 
that the superintendent of the coast survey has 
violated the law by establishing an observatory for 
| the purpose of making astronomical observations. 

Not at all. Every astronomical observation that 
i has been made by the superintendent, has been 
necessary for the determination of the latitude and 
longitude of places or points of the survey, which 
it was requisite to have fixed and precisely known. 
Sir, I scarcely think it needful to give the Senate 
any authority for these statements, but I can easily 
do so. Iwill read a paragraph from an article in 
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the “Princeton Review,” written by- Professor 


Henry, one of the most distinguished savans of | 


this or any other country: 

« Connected with the primaryt riangulation a series of as- 
tronomical observations are made for ascertaining the lati- 
tude and longitude of the principal points, the result of which 
may serve to check the trianguiation, and establish on the 
chart the paratiels of latitude and meridians of longitude. 
Such a survey is susceptible of great accuracy, and pos- 
gesses Within itself the data for its own verification.” «dt 
might appear at first sight that the process here described 
is one of no great difliculty of execution, and that it may be 
safely trusted to men of ordinary scientific acquirements, 
&c., bat nothing can be further from the truth.” 


Sir, a minute error in your base line—a small 
mistake in any of your primary observations— 


propagates and multiplies itself throughout the | 


whole extent of a work of this sort. 

So that the astronomical observations which, it 
has been supposed, might convert the coast survey 
into a permanent national observatory, are nothing 
more than the necessary instruments for giving 
precision and value to the result of the surveys 
made in the prosecution of this work. This is 
well known. Itis the practice in every civilized 
country under heaven, where any attempt has been 


made to execute a grand work like this, The great | 
survey of England is both trigonometrical and as- | 
So is the great survey of France. | 


tronomical. 
So are those of Wurtemburg, of Prussia, of Rus- 
sia, of Italy, and other countries, many of which 
have been executed with extraordinary fidelity 


and accuracy, but not one of which is superior, in | 
any respect, to that in which we are now engaged. 


We have improved upon their means in sqme par- 
ticulars, and our surveys are inferior in accuracy, 
completeness of detail, and economy of perform- 
ance, to none in the world. A National Observa- 
tory has grown up here since the passage of the 
act of 1832, but it has grown up under different 
auspices from those of the coast survey. It has 
been legally established by an act of Congress, by 
the codperation of the two branches of the legisla- 
tive and the executive, and it has no connection 
with the coast survey. If, at any time, an obsemy- 
ation has been made at the National Observatory 
for the benefit of the coast survey, it has been but 
a proper and incidental contribution from that 
establishment towards the accomplishment of this 
great national work. Sir, I venture to say that it 
never entered the mind of Mr. Bache or Mr. Hass- 
ler that, in prosecuting those observations abso- 
lutely necessary to the success of the undertaking 
in which they were engaged, they were running 
in conflict with any act of Congress requiring that 
the coast survey should not establish a, permanent 
astronomical observatory. The superintendent of 
the coast survey would have been disgraced as a 
scientific man, and a faithless public servant, if he 
had omitted to give accuracy, precision, and value 
to his work, by such indispensable and well-known 
means as are and must be employed in all works 
of this character. 

But to return to the manner ig which these oper- 
ations are conducted. After the main triangula- 
tions and the secondary and tertiary triangulations, 
comes the topography, which delineates the coun- 
try for a few miles inland. Mr. Hassler carried 
it much further inland than Mr. Bache has done. 
That was partly owing, however, to the fact of 
the great difference in the character of the country 
upon which the two officers were engaged. Mr. 
Hassler was occupied chiefly with the hilly regions 
of the North, where there were many prominent 
natural objects, far inland, which furnished the 
best points for his triangulations. His observa- 
tions were, therefore, necessarily carried farther 
into the interior than those of Mr. Bache, who, be- 
sides a considerable amount of work at the North, 
has been much occupied with the southern por- 
tions of our country, where the land is lower and 
more level, and where Mr. Hassler never carried 
his operations. . i . 

While, then, they are making this primary 
triangulation, this secondary triangulation, which 
is subsidiary to the former, and this tertiary trian- 
gulation, to assist in the completion and verification 
of the whole, they might just as well make a topo- 
graphical map of the country. - They might have 
omitted that, to be sure; but I think that it was 
discretionary with the President to include this 
work, since, while engaged in the coast survey, it 
would make buta very little addition to the expense 
to make a topographical map of the coast, instead 


‘ surface of the earth under the ocean, as to enabl 


of a mere skeleton map of the different stations and 
triangulations. Besides, an important part of this 
topography is to furnish the shore line necessary 
to the hydrography of the coast. It is by ascertain- 
ing the precise position, as to iatitude and longitude, 
of all-the points upon the coast, that you arrive atan | 
accurate delineation of the shore lines upon that 
coast. That is not all. The hydrography cannot 
be ascertained with any precision without the aid 
of shore operations. tis necessary to make trian- 
gulations with points upon the coast, with which to | 
connect the points off the coast, in order to mark Í 
down and describe the soundings. The system of | 


you to delineate upon a map the character of th 


g d | 
you to delineate the objects upon the surface of the | 
earth upon the shore; so that trigonometrical and f 
astronomical observations are absoldtely necessary į 


for this survey, and are, in fact, the basis of it. l 


‘different times, of different parts of the coast— |; 
| hydrographical surveys; and 1 venture to say not; 
| a single one of them has been accurate, but most | 


of them have been in the highest degree inaccurate 
l know this to be a fact. I know, for example, | 
that the hydrographical surveys off New Bedtord ! 
and Buzzard’s Bay have been exceedingly incorrect, i 
and that by the operation of this precise system | 
under which the coast survey has been prosecuted, 
we have discovered the greatest dangers to naviga- 
tion lying directly in the track of vessels on their | 
way to that port—a port which owns three hundred | 
whale ships. Dangerous sunken rocks, with but} 
five feet water on them, have been discovered lying | 
almost directly in the channel.’ The discovery of | 


{| these sunken rocks by the coast survey may, in the 


course of time, save to this country more than the 
whole expense of the coast survey. <A great 
| deal has been saved by this discovery to citizens, 
and a great deal to the Government, for the Gov- 
ernment very often loses more daties by the wreck 
of vessels in one year than the whole of the annual 
expense of the coast survey. 


the surface underneath the waters, to some dis- 
tance from the shore, with the same precision 
with which you describe the surface of the shore, 
is a very important matter, sir. Navigation can- 
| not be secure without it. The navigator who ap- 


night, when he cannot take observations of the 
heavens, and when too far out to see the lights, 
must depend upon his soundings for his position. 
Various modes have been pursued to furnish the 
character of the bottom, not only in the bays and 
sounds, but upon the sea, near the shore, and as 
far out as the sounding line can ordinarily reach. 
The,common method is by means of a greased 
lead, which brings up a specimen of the deposites 
on the bottom.* hese are accurately examined 
and described; and their character and depth, and 
their relations to points on the ghore, which have 
been previously determined by scientific observa- 
tions, are carefully marked on the charts. 

It is desirable, then, to give not only the topog- 
raphy of the shore, but also the exact character 
or topography of the bottom of the sea on our 
coast within reach of soundings. Thus, and thus 
only, can navigation be made safe. 

Now, sir, the results of th 
already been of extreme value. The discovery of 
a deep and direct channel over the outer bars of 
the harbor of New York, never before used or 
known, has proved of immense importance to the 
commerce of that great commercial city. lt has 
earned the gratitude of the merchants of that city 
and elicited testimonials of the highest approba 
tion from the chamber of commerce and other 
public bodies. The navigation of Delaware bay 
has been vastly improved by it. A new straight 
channel, parallel to the old one, has been found in 
this bay, better sheltered from floating ice. Three 
channels were found over what are cailed the Cape 
May Ridges, w 


thousand cargoes of coal to various parts of the 


* A valuable invention of Lieutenant Stellwagen, of the 
| United States navy, by means of which spec 
| bottom are brought up in sullicient quantines 
i tion, is used on the coast survey. 


for preserva- 


triangulation is just as necessary, in order to enable |! 


Sir, we have had detached surveys, made atil 


To ascertain and delineate the topography of | 


proaches your coast in thick weather, orina cloudy | 


at coast. survey have | 


hich will be vastly serviceable to | 
is of the coal trade—a business | 
annually, nine | 


| coast. The whole form of the bottom of the bay 
| has been ascertained. to have been inaccurately 
given heretofore. Some dangerous shoals—on 
which wrecks have frequently taken place—have 
j been discovered to be miles out of place on the 
į old maps. Other supposed ones are shown not to 
exist. The width of the bay has been found to 
be less at certain points than heretofore described, 
i by several miles, and the position of important 
| points has been corrected. In the case of a light- 
| house, the error was some six or seven miles, 
| For example, the position of the light-house at 
| Bombay Hook, on the lower part of the bay, in 
a neighborhood noted for the number of vessels 
grounded there, has been found to have been erro- 
| neously assigned on the old charts by a distance 
| of six or seven miles 
| Off the shores of Nantucket a number of shoals 
| have been discovered by Lieutenant. Davis, and 
| have since been surveyed, which were wholly un- 
They lie directly in the track of 
vesscls from New York to Europe, from ‘all the 
| southern coast to several of the New England 
: States, and from these latter to the West Indies, 
and are and wil! continue to be very serious dan- 
gers to navigation until the mariner shall be warned 
| from them by proper beacons or other means. 
| Very great improvements have also been made 
jin the navigation of Chesapeake bay. Many dan- 
| gerous shoals have been discovered, by these pre- 
i cise operations, in that bay, which were never 
| before known to exist; and who can tell what 
amount of property, and how many valuable lives 
| might have been swallowed up in that bay but for 
| these discoveries? Great and similar improve- 
‘ments have been made also in the navigation of 
| Long Island sound, Massachusetts bay, &c. New 
ii channels have been discovered, and Kaden dan- 
' gers not before known have been pointed out. 
! These are some of the direct and practical beri- 
! efits resulting from the operations of the coast sur- 
| vey, which will soon be extended to all the coasts 
of the United States. No such benefits, I venture 
to say, could have resulted, or ever will result, 
from a system different from that which we are 
now pursuing. One important feature of this sys- 
tem—one which has keen successfully carried out 
in the progress of its investigations—is the union 
; of the officers of the army and navy and of civil- 
| ians for the better prosecution of the work, 
Officers of the navy are now exclusively em- 
| ployed in the hydrography. "They have not been 
| unceremoniously set aside, nor have they been 
thrust out of employment for which they were fit. 
They are the only men who have been employed 
in the hydrographical department of the coast sur- 
vey. Officers of the army have been employed 
on the shore work when they could be obtained, 
and both have rendered excellent service in this 
| combined system of operations. Only three of the 
į army, Í think, are now employed upon the survey. 
Prior.to the war with Mexico eleven of them were 
so employed. Applications are now pending, as 
I know, for more of them to be employed in the 
same service. The combination of army and navy 
officers and civilians is precisely the mode of all 
foreign countries, except Great Britain. 

In Great Britain the trigonometrical survey is 
confined to the ordnance branch of the military 
| service. That is not exactly such a survey as 
fours. It is a geodetic survey of the whole king- 
|i dom, and. the hydrographical part is comparatively 
i| limited, and is, besides, not intended, I beliéve, to 
i| be complete and continuous, as ours will be. The 
|| surveys of that description are detached—particu- 
j| lar parts of the coast only being surveyed and 
| delineated, in which respect it resembles the great 
survey of France. , . 

The great object of the English survey is to de- 
i scribe the whole interior of the kingdom. Ido not 
| know how many officers there. may be employed 
iin this, or how many vessels they may engage. 

Their hydrographical operations are by no means 
| so extensive as those of the United States. They 
have no such extent of coast, sir, as we have-—a 
coast of 30,000 miles, exclusive of our new posses- 
sions on the Pacific coast; and we have innumer- 
able rivers, besides the bays and sounds. When 
1 say 30,000 miles, I mean tocount the sinuosities, 
il of course. Thatis the estimate. We havea vastly 
|| more extended coast than that of Great Britain. 
|! There is a great deal more to be done. . Besides, a 


| known before. 
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great deal-of their. coast is unapproachable, and 
they. survey only such portions as may be ap- 
proached, They began in 1783, with an intention 1 
to connect by trigonometrical observations the Ob- 
servatory at Greenwich. with that at Paris. In 1794 
‘the Government undertook a general survey under 
the direction of their Board of Ordnance.: We know 
_ how abundantly liberal their appropriations have 
been,.and yet, sir, that service is going on to this 
day, and is not likely to. be completed for some 
time to.come. -It has cost money far beyond any- 
thing which the coast survey of the United States 
‘has cost... They have appropriated ‘more than 
seven millions of dollars, exclusive of other large 
sums spent in. the general, hydrographical opera- 
tions, to which the Senator has alluded, in the 
fifty-eight years during which it has been in prog- 
ress. Since 1825, the annual appropriations have 
varied from $250,000 to $500,000 perannum.* How 
many. ofiicers they employ Ido not know, bat Í 
know that they have a corps of sappers, amounting 
to three hundred and fifteen men, specially organ- 
ized for the service. And it is well known thai the 
military service of Great Britain is organized upon 
so large a scale that they have much greater range | 
of selection than we have among the much larger 
number of scientific officers in theirarmy. 
Besides the seven millions already expended, the 
appropriations necessary. to complete their survey 
have been reported at about $1,500,000; so that to | 
“finish it they: will require a sum equal to the whole | 
amountalready expended by us in our coast survey ; 
and it will be remembered that these additional | 
demands are necessary to complete a plan which | 
has been in operation for fifty-eight years. | 
We have already, in seventeen years, accom- || 
plished a large part of our coast survey; much of | 
the primary and othor triangulations of the topo- | 
graphy and hydrography—not all of it connected, to | 
be sure; but upon the scale of appropriation asked 


a 
i 


$ 


for, the whole may be completed in fifteen years. || 


Plans have been adopted by the present super- 
intendent to prosecute the work more rapidly. He 
has divided the whole Atlantic and Gulf coast iuto 
nine sections, and parties are at work on all these | 
sections, in eighteen different States of the Union. 
Though the work on these different sections will 
be separately conducted, the whole will finally be 
connected, so as to form one continuous series of 
observations and surveys, and to make the work 
a uniti The work in one part will verify that ‘in 
another, and a general, minute, and accurate sur- 
vey of our whole coast will be the result. 

Now, sir, the expenses of this coast survey, So | 
far, have been, I believe, about a million and a half | 


of dollars; of which, the sum expended in Mr. || 


| Bache’s 950,202. Mr. Hassler’s engraved plates 


| work exceeds that of Mr. Bache are in the amount 


Hassler’s reconnoissances in twelve years covered 
18,103 square miles. Mr. Bache’s in. five years 
cover 22,544 square miles. 

Mr, Hassler’s triangulation. in twelve years 
covered -14,433 square miles. Mr. Bache’s ex- 
tended over an area of 19,309 square miles. The 
hydrography in Mr.-Hassler’s time spread. over 
an area of 9,632 square miles, a little more than half 
of which was off shore; that of Mr. Bache covered 
15,086. square miles, of which three-fourths was 


off-shore work. 
‘Mr. Hassler’s soundings were 808,147. Mr. 


of maps were five; Mr. Bache’s twenty-four. None 
were published by Mr. Hassler; but twenty-one | 
have been published by Mr. Bache, and 7,678 
printed sheets of maps have been distributed in his 
time, and not one during Mr. Hassler’s. 

The comparison continues the same throughout 
almost all the items of the tabular statement from 
which I draw this information. 

The only particulars in which Mr. Hassler’s 
of topography and shore line, and the number of 
original topographical. maps. It will be observed | 
that the amount of Mr. Bache’s topography is, 
in.prdportion to the time employed, larger than 
Mr. Hasster’s.. It is absolutely less, because Mr. 
Bache designedly reduced the amount—not consid- 


|| work is all going on at the same time. 


cation is pending before the Secretary of War for 
more officers of the army for this very service. 
Now, sir, the Senator stated that there were 
thirteen vessels employed in our coast survey, 
whereas there were only ten employed in the Brit- 
ish hydrography. ` 
Mr. BENTON. Before a certain day. 
| Mr. PEARCE. Beitso. Now, sir, these thir- 
| teen vessels—are they an excess or not? That ig 
i the question. As I said before, we have the coast 
| divided into nine different sections, in which the 
l is ne- 
į cessary to have a considerable number of vessels 
: to carry on all these operations in the different 
| sections, and execute the work properly and effi- 


iciently. They are not only nece&sary for the 


| hydrographic part of the work, but it is necessary 
Í to have small vessels connected with the service for 
| the topographical and triangulating parties. Some 
_ of those vessels are so employed to my own cer- 
i tain knowledge, for J bave seen them in the Ches- 
iapeake bay. They are used not merely for the 
purpose of carrying on the hydrographical opera- 
tions, but to furnish lodgings for officers and men. 
In the sickly regions it would not be safe for the 
parties to sleep in tents upon the marshy shores. 
itis the experience which the officers of the coast 
survey have had in this which induced them to ask 


ering it necessary to prosecute these surveys so far 
inland, and because, in this way, the expense 
might be lessened: of course the number of ori- 
ginal maps would be necessarily less. The shore 
line, of which I now speak, is that which includes 
the rivers, as well as the sea, bay,and sound coast; 
and it will be perceived that the amount of this 
under Mr. Bache, is two-fifths of theewhole, al- 
though his time is less than one-third of the whole 
time. ; 

Thus it appears that the work done by Mr. 
Hassler was far more limited in its amount than 
that performed by Mr. Bache. 1 do not say this 
as a matter of reproach to Mr. Hassler; far from 
it. He had the difficulties of the early organiza- 
tion to surmount, and, during the first half of 
his superintendence, smaller annual appropriations 
were made Dy Congress. He had also to educate 
for the service some of these very persons who 


| now seek to destroy the progress and prosperity 


of the work. But I wish to show, that while the 
appropriations have been increased when Mr. 
Bache has had the superintendence, the work 
which has been done has increased in a greater 
proportion. The work is advancing much more 
| satisfactorily, and will accomplish much sooner its 
great object—that is, the security of the commerce 


Hassler’s time was $766,000, and that in Mr. | 
Bache’s time $579,000. Mr. Bache now has on 
hand nearly $150,000, in vessels, instruments, 
equipments, engraving apparatus, &c., and, de- 
ducting the cost of such of these as were pur- j; 
chased during his superintendence from the gross | 
sum spent by him, we have about $500,000 as the 

aggregate expehditure for all other purposes during 
his five years. For this sum he has accomplished ij 
more,than was done with much larger expenditure | 
in Mr. Hassler’s time. | 

Now, sir, it is very true that the appropriations | 
have been increased largely since Mr. Hassler 
commenced the work, but itis equally true that 
the results have increased in a much larger pro- 
portion, and that greater accuracy as well as rapid- 
ity of execution is demonstrable. 

I take no notice of the work done prior to the 
suspension of the survey in 1819, because that was 
very litle in amount. But 1 compare the work | 
done by Mr. Hassler from 1832 to 1844 with that | 
done by Mr. Bache from 1844 to 1849. Mr. |) 


* Abstract of the uggregate amount paid in each year, on ac- | 
> count of the survey of counties and the trigonometrical sur- i 
veys, since the year 1832 up te January, 1847. 


Total. 


Total. 


Year. 


H i 

| i 

| s. £ sa i 
1832-333] 44,329 17 3 1840-741 84,029 4113! 
3833-341 3 14 2 84,965 11 11 j; 
1834-35] 50,856 57 93.147 I1 1k 
1835-36] 56,404 14 5 1843-344 7402 9 1 |i 
1836-37 66,447 4 9 1844-745 i 
183738] 80,149 18 6 i| 1845-746. | {| 
1838- 9, 32,918 45 ilUp to January, i 
1830-740) 7681 8.05 || IBA...) 44,155 13 D4 |i 


and lives of the citizens of the United States. 


matt 


ject, and had subjected, the army and navy to the 
command of the Secretary of the Treasury. Why, 
I apprehend .that the Secretary of War never 
dreamed of any such results. I venture to say 
there is not a single instance in which any officer 
of the army or navy has been subjected to the | 
command of the Secretary of the ‘Lreasury by 
virtue of the introduction of these words into the 
act to which the Senator has referred. 
tary of the Treasury has never dreamed of taking 


of the United States on account of this phrase. He 

has never called upon one of them to do any service 

connected with this survey, without the express | 
assent and direction of the Secretaries of War and 
Navy. 
Secretary of the Treasury, whether those officers | 
shall be ordered into the service of the coast survey j 


or not. Jt is so with the men; itis so with thei 


Al- |} 


| most all discoveries in science are so connected 


The Secre- |! 


it depends upon them, and not upon the |. 


' do not camp on shore by night; they do not sleep 
on those low shores, subject to the miasma and 
the vapors, but on board of their vessels, They 
found this to be not only more healthful, but very 
economical. Besides, in thinly settled parts of the 
coast they must carry all their supplies in this way; 
and, indeed, the vessels are necessary sometimes 
tocarry them from one point to another, where a 
passage is only practicable by water. 

Now, sir, in regard to the vessels obtained, and 
the circumstances under which they have been 
obtained. Some of these vessels have been turned 
over to them from the revenue service. A steam 
! vessel, for instance, was built several years ago, 
i at great expense, without authority of Congress. 
| Gentlemen will remember the complaint of this in 
; Mr. Tyter’s time—the passage of a bill to prevent 
: it in future, which was vetoed by the President, 
and passed, in spite of his veto, by two-thirds of 
| both Houses. Two of these vessels, one of which 
|i cost $120,000, were found utterly unfit for the use 
| of the navy or revenue service. This vessel was 
į Not fast enough for a revenue cutter, and was vast- 
ly more expensive than sailing vessels, and was 
not a good seaboat. When one of them returned 
from Mexico to New Orleans, it was advertised to 
be sold at auction, and $3,000 only was bid for it. 
The officer having charge of it would not complete 
the sale at that price, and informed the Secretary 
of the Treasury, who directed it to be converted 
into a light-boat. Another steamer, liable to the 
i same objections, was transferred by the department 
; to the coast survey. As the operations of the coast 
survey do not require very rapid movements, nor 
‘oblige vessels to put out far to sea, this vessel 
answers her present purpose pretty well. Such 
| has been the case with another one. l 

The Senator says that the additional expense of 
this little ficet, not charged to the coast survey, is 
about $210,000 per annum—making the proposed 
|; expense of the next year about 400,000. But 
H this is a mistake. These vessels are sailed or 
l: steamed out of the coast survey appropriation, 
| The men of all but those used in ihe hydrography 
are also paid from the same fund. The officers 
| and men of seven of thera are furnished by the 
| navy; and the Secretary of that department, in a 

report recently sent in, states that their whole ex- 
i pense for five years is $193,000, or at the rate of 
$38,600 per year. So that the Senator’s calcula- 
| tion is entirely at fault, 
' Now, itis asked that an appropriation should 


i 
j 
i 
t 
i 


‘Tre y |i be’made at the rate of $186,000 per annum, and 
any authority into his hands over the army or navy |; 


that is thought to be enormous. Well, it is cer- 
tainly larger than the amount appropriated in 
i Mr. Hassler’s time, which in his last year was 
: $100,000. The Senate will recollect that we are 
i mereasing the force, In fact, you are getting the 

work done sooner, better, and cheaper, by making 

appropriations to have it carried on upon a proper 
: scale. The plan, progress, and economy of the 
coast survey have received the approval of every 


Jae] RA A A EIRAS $ : £ 
vessels of the navy. At this very time an appli- į; scientific man of any note in the country, and of 


+ 


| for these vessels. They obtained them; and they. - > 
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the Department. I have before me the testimony 


of learned societies and of learned men, and 1 find | 


one single sentiment to pervade them all. 


The superintendent, sir, is not always in the | 


field, itis trae. He cannot always be in the field, 
but he is in the field for eight months in the year, 
conducting and superintending the observations— 
always when in the field, making .astronomical 
and geodetic observations himself. Indeed, when- 


ever there is any difficult process to be carried out, | 
such as measuring a base line, for which purpose į 
his ingenious apparatus has commanded the ad- | 


miration of the scientific world, he always person- 
aliy attends to it. But he cannot be in all the 
points of the survey at once. In the neighborhood 
where he is, he always makes all the more im- 
portant observations himself. 
has a number of assistants. But the scale upon 
which his plans are pursued, and which I may say 
has received the approval not only of the President 


of the United States, but of Congress, requires all į 
the assistants allowed him. The specific details | 
of all their work are regulated by instructions di- | 


rectly from him. , Mr. Bache has furnished every 
year a full account of his operations to the depart- 
mentand Congress. He has concealed nothing. 
He is not only a man of profound scientific abil- 
jty, disciplined in the severest school of study 


known in the United States, but he has matured |; 
and improved his earlier acquisitions since his ar- | 


rival at manhood, by the most diligent research, 


perseveringly pursued at home and carefully pros- : 


ecuted abroad, and indeed by every means known 
to the philosophic scholar. To all this ability 
and acquirement, he adds a simplicity of character 
which becomes the philosopher, which not only 


sheds a grace upon him, but secures for him the | 


fullest confidence of all who know him. 


Sach a man could not and would not conceal i 
anything from Congress and the public; and ac- | 
cordingly he has developed in the fullest manner, ; 
and to the minutest point, all his plans and opera- į 


tions. With a fall knowledge, therefore, of ail 
they could desire to know, Congress has made the 


appropriations asked for, and has thus sanctioned | 


the manner, the means, and the extent of the coast 
survey as conducted at the present ume. 


I think a work so interesting to science as this, | 


so incalculably valuable to the country, so honor- 
able to the superintendent, his assistants, and all 


concerned, should not be changed or checked, | 


more especially in this manner. 


I trust that the old exploded system of detached : 
and imperfect sufveys will not be resumed, That ;; 


system has uniformly ended in disappointment 
and failure, and the present is the only one worthy 
of Congress and the country. 


rp, 


he Senate adjourned. 


Moxnpay, February 19, 1849. 


The Senate resumed the consideration of the | 


bill, and the question being on the motion submit- 
ted by Mr. Benron— 
Mr. ATHERTON rose to address the Senate. 
Mr. Foore. 


that ic be printed. 
Mr. ATHERTON. 7 
that purpose, but I really hope that the bill can be 
passed before the amendment can be printed, for I 
hope that it may be passed to-day. 

Mr. Foorn 


ordered to be printed. 

Severat SENATORS. 
the amendment? ; 

Mr. Foote. Itis simply to ingraft the leading 
features of the bill for the establishment of a gov- 
ernment in California upon this bill by the appro 
priations for the purpose of carrying Into effec! 
such governments. 

Mr. ATHERTON then resumed the floor, and 
addressed the Scnate as follows: 

After the remarks of the Senator from Maryland, 


What is the purport of 


I shall certainly not undertake to go at large into | 


the subject of the amendment offered by the Sena- 
tor from Missouri. But, sir, while I feel under 
much obligation to that Senator for the compliment 
which he was pleased. to pay me in approving the 


lt is true that he | 


Will the Senator give way for a 
moment, and allow me to offer an amendment? I 
simply wish to present it now, in order to move | 


I will certainly give way for | 


then sent to the Secretary’s table | 
the amendment which he intended to offer, and i 
` which, on his motion, without being read, was į 


| f 


| 
| 
| 


i change the law, to repeal the law which now |: 
| establishes the coast survey; to revive another law 


‘| system as now established by law. 


| Investigation of a committee, with power to enter 
‘into a full examination of the subject in all its bear- 
ii ings; and it seems to me, sir, that itis an entire |) 


‘amendment to an appropriation bill, to do what his 


i regulated by law. ‘Therefore, aside from any ob- | 


jarmy? If 


|| army feel chagrined and mortified also? 


offered to appropriation bills which go to alter the 
laws of the United States, or whose object is to 
change the system of government as now estab- || 
lished by law, and which do not properly belong || 
to appropriation bills, į think I cannot better de- 
serve the compliment than by resisting his amend- || 
ment, the very object of which is*to alter in an | 
appropriation bill a system established by law, 
founded in law, and regulated by law as thoroughly 
as any part of the Government, as any part of the |! 
transactions òf the Government, as any bureau of ji 
the Government,*or any department of the Gov- || 
ernment. 
Sir, the object of the Senator’s amendment is to |; 


attempts which I had made to arrest amendments j 
i 
| 


which has been repealed, and to alter the whole ii 
If there are | 
any abuses in the coast survey as now conducted, į 
if it requires examination, if it requires modifica- H 
tion or alteration, this ought to be done in the most 
calm and deliberate manner; it ought to receive the |) 


departure from the principle which received the it 
sanction, and properly received the sanction of |) 
the Senator from Missouri, to undertake, by an 


amendment proposes to do. It is conceded on all 
hands that this is a most important object, that of | 
the coast survey; there is no doubt of that. That ji 
object is now carried on in pursuance of law, in a || 
manner regulated by law, and we might just as i 
well in an appropriation bill attack our system of } 
pensions, fepeal the law on that subject, and estab- || 
lish another system in its stead; we might just as | 
well abolish one of our departments, and substi- | 
tute something new in its place; we might as well | 
abolish one of our bureaus, and substitute another; i| 
we might as well provide for disbanding some of : 
the officers of our navy and army; we might with į 


| just as much propriety do this, ìt seems to me, as li 


to attack this system in this incidental manner—a | 
system, as I have stated, that is established and | 


jection which arises as to the manner in which the , 
work is carried on; aside from any objection to the 
mendment drawn from the fact of the importance 


on, as I believe, in a more efficient manner than it |; 
ever zas been before, I conceive there are insuper- |, 
able objections to attacking this system inthis way, |; 
and this amendment does not belong to an appro- || 
priation bill; but if the system is to be modified at || 
all, it ought to be done by a separate bill, which |! 
should receive the examination and the deliberate 
examination of some committee of the Senate. i 

It is said, sir, that this coast survey belongs to | 
the Bureau of Ordnance and Hydrography. Sir, 
the Bureau of Ordnance and Hydrography was 
established long posterior to the time when the || 
coast survey was organized under its present sys- |) 
tem. Ithas for its object purposes altogether aside |; 
from those of the coast survey. Nautical survey- || 
ing is only a part of the object which was origin- 
ally contemplated in the establishment of this jf 
coast survey. It is not to be expected that the 
respectable head of the Bureau of Ordnance and 
Hydrography and his clerks would be sufficient |; 
to carry on the coast survey. It is acknowledged. 
on all hands that it requires men of the highest | 
scientific attainments, men of the highest pro- |: 
ficiency in science, to carry on ils operauons. i 

Again, why should this coast survey be under |; 
the superintendence of the navy rather than of the |) 
there are men of science in the navy, |i 


are there not also men of science in the army? Our |; 
original plan of survey contemplated the employ- | 
ment of officers of the army and navy also. Ifthe | 
officers of the navy have aright to feel chagrin and | 
mortification that this coast survey is not under | 
1 
i 
{ 
| 
t 


their direction, why should not the officers of the | 
May they ; 
not come and say to us, why have you passed us 

by, why have you neglected us, especially as you 

have educated us at West Point Academy? There | 
are officers in the army who are scientific men, 
and they have the same reason to feel chagrined |; 
and mortified that the officers of the navy have | 
that they have not the control of this work. But |! 


| politics, or any other occupation. 


it seems to me that ‘these respectable gentlemen, 
the officers of the navy—and I respect them. ‘for 
their scientific attainments as wéll as for their gal- 
lantry in their profession—it seems to me they 
have reputation enough for science, and they ought 
to be satisfied with it, without entertaining. any. 
jealousy of the advancement of other scientific 
gendemen. They have no need to be actuated by 


i such motives, li cannot conduce to their reputa- 


tion to be actuated by such motives, and I appre- 
hend they are not. Sir, Lam of the opinion that 
this coast survey was originally organized on the 
most efficient plan, which was, to bring scientific 


|} men in civil life, in connection with the officers. of 


the army and navy, or such officers and men as 
could be properly spared from their regular duties, 


| to assist in the prosecution of this work. . And it 


is only saying that you shall have an efficient pros- 


| ecution of the work by this means; indeed, expe- 


rience shows us that this is true. Sir, I do not 
know that there is anything practically incompati+ 


| ble with the highest attainments in science, in the 


pursuit of the officers of the navy, or in the occa- 
pation of the officers of the army. Iris very much 
to the credit of any gentleman belonging to either 
of these branches if he has attained a reputation 
for the highest attainments in science; but | must 
say, that if they have become eminent in the high- 
est degree for such attainments, it ts not that they 


belong to the army or navy, but it is in spite of” 
‘| their employment; for their employment in either 
ij of those branches will tend rather to impede than 


to facilitate their progress in the ultimate. attain- 


ments. of scientific knowledge in its highest’ 


branches, as much as the profession of law, or'of 
i It redounds to 
their credit then, that, notwithstanding these ob- 
structions, they have attained so much reputation 
in scientific pursuits, 2 

Sir, when this coast survey was first organized, 
we did not send to Europe for a commodore to 
take charge of it; we sent for Mr. Hassler, who 
was cminent throughout Europe for his scientifie 
attainments. Sir, it seems to me that the officers 
of our army and navy mignt well be satished with 
possessing the reputation of Nelson or the Duke of 
Wellington. But who would have selected either 
of those individuals as superintendent of a‘coast 


‘survey? Who supposes that even they, whose 
im nce ji reputations were so great—the one asa great naval, 
| of the objection, and from the fact that it is carried į; 


and the other as a great military commander— 
possessed that sort of science necessary in super- 
intending such a survey? No one, sir. And itis no 
disparagement to the officers of the navy that they 
are not solely and alone employed in this work. 
The Senator from Missouri.seems to suppose that 
this belonged to the Bureau of Hydrography alone, 


| The original establishment. of the coast survey 


proves that this was not the case. The original 


| instructions of Mr. Galatin show that this was 


not the case. Officers of the navy were brought 
in to assist in the survey, in that portion of it which 
belongs to nautical survey, to take the bearings. of 
currents and tides and the soundings of shoals, 


i and ail those things that belong to nautical survey. 


The officers of the army could be advantageously 
employed on shore; and it requires the highest 
degree of science, too, if we combine these two, 


‘to direct them, to teach the use of the instruments, 


and to. combine the results ofall their observa- 


‘ tions, so that the work shall be completed in the 


manner that was originally designed. l need only 


' refer to the original law to show that this was the 
; case. 


The Senator from Missouri has stated that here 
is a departure from the original design of the law; 
that it was contemplated that the navy should be 
employed, and here we have civilians employed. 


| Why, nothing can be more general than the terms 


of the law of 1807. What was the practice under 
Mr. Hassler, which has been referred to. by the 


i Senator from Missouri? It, was to employ civil- 


ians together with officers of the army and navy. 
In 1807, the law which | have referred to as being 
general in itsterms was passed. Mr. Hassler. was 
sent for, and he went to Europe to procure instru~ 
ments, and was detained there several years in 
procuring the necessary instruments for carrying 
onthe coast survey. Now, this very fact shows 
that it was no departure from the plan originally 
contemplated, because the instruments which Mr. 
Hassler went abroad to obtain were the insiru- 
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ments which would be required for geometrical 
survey, for the survey of the shore, with its indent- 
ations, as well as of the ocean near the shores. 
And; sir, this would appear from the instructions 
contained in the circular letter of Mr. Gallatin. 
He ‘says: 

“1: The ascertainment, by a series of astronomical -ob- 
servations, of the true position of a few remarkable points on 
the coast; and some of the light-houses, placed on the prin- 
cipal capes or at the entrance of the principal harbors.” * * * į 

«2, A trigonometrieal survey of the toast between those 
points of which the position shall have been astronomically | 
ascertained, in the execution of which survey the position 
of every distinguishable permanent object shouid be carefully 
designated.” * ® * * * x 

«3. A nautical survey of the shoals and soundings of the 
coast, of which the trigonometrical survey of the coast itself, 
and the ascertained position of the Jight-houses and other |} 
distinguishable objects would be the bases.” * * * 


Now, it seems to me that the Senator from Mis- |; 
l! 
i; 


souri, in speaking of the object of this survey, |! 
only includes one part, and that the part that was 
mentioned third by Mr. Gallatin. But, sir, further |! 
than this: Mr. Hassler returns, after the lapse of | 
a few years, from Europe, and was employed to |} 
preside over this survey. , | 
T understood the Senator from Missouri to inti- |} 
mate that the term superintendent had. crept into 
the appropriation bills, the original word being as- 
tronomer, as authorized in the law reviving the law |} 
of 1807;-and the inference was drawn that the ap- 
pointment of Superintendent of the Coast Survey | 
was without any foundation in law. It appears, 
sir, that in the authority given to Mr. Hassler: by 
Mr. Dallas to preside as having charge of this || 
coast survey, he was called to superintend the sur- |! 
vey. Here'is the letter from Mr. Dallas to Mr. 


Hassler: 
«Treasury DEPARTMENT, August 3, 1816. 

“Sir: The correspondence and documents relative to ! 
your being employed as superintendent of the survey of the |} 
coast under the act of Congress respecting that object, have 
heen submitted to the President, and your 
gaged on the following terms.” * * 

Now, this is the authority under which Mr. 
Hassler was employed, signed by the Secretary of 
the Treasury in 1816. Then the act of 1807 was 
first carried into effect, because Mr. Hassler had 
been detained in Europe in the purchase of instru- 
ments, and did not proceed in the business of the 
coast survey until the time of the date of this letter 
of 1816, wherein he is called to superintend the 
coast survey. ‘he coast survey went on for a 
short time, but there was some uneasiness spring- 
ing up about it; probably the difficulties of the 
operation were not well understood; the length of 
time which it would occupy was not understood; 


services are en- |; 
* * 


| the principal points and positions. 


| where it did not belong. 
| clauses contained in the appropriation bills having | 
reference to this subject have been a limitation | 
| upon former acts rather than an extension of them. 


| the power rather than of extending it. The appro- | 
priation bill of March, 1843, provided for the ex- |; 


had heretofore been made, &c. In reply, he pro- 
ceeds to say, after referring to a list of maps and 


charts: 

-* Of the whole of the maps and charts in possession of the 
Government, it may be remarked that they do not furnish a 
satisfactory survey of the coast, for the following reasons: 

«i. They exhibit detached parts unconnected with each 


other. 
“2. Are generally confined to the shore, and do not ex- 


tend sufficiently far into the ocean, _ . 

«3, Were many of them made by incompetent men, with 
incompetent means. ; ; ae. 

«A. They were governed by no fixed and certain. princi- 
ples or guides, in ascertaining the latitude and longitude of 
i «= x: 

«5. They do not embrace the whole coast. For these and 
other reasons they are unsafe, and, in many instances, use- 
less and pernicious.” 


That was the opinion expressed by Mr. South- 


í ard—that the results to which the labor of the offi- 
' cers of the army and navy, from the organization 


of the coast survey, had been applied, were not 


! only useless, but in a great degree pernicious. It 


was in consequence of this impression that Con- 
gress, in 1832, revived the act of 1807. “Provided 


| that the said act is hereby revived.” And it also 


provided, in addition to the authority given to the 


should choose, ‘that he should employ persons in 
the army and navy as he should deem proper, and 
an astronomer.” P 

And it seems to me that nothing can be more 
general than the terms of that act. But this is not 
all the legislation on the subject. The Senator 


| from Missouri complains that the term superin- 


tendent has crept in through the appropriation bills, 
It seems to me that the 


They have had the effect of limiting and regulating 


penses of the coast survey, including compensation 


| for assistants, one hundred thousand dollars; and 
i it also provided that a board of officers should be 
called by the President, and that one of that board `| 
| should be the present superintendent of the coast || 


survey ; and that the regulations made by that 
-board should have the effect of law. The board 
had a meeting, and they agreed upon a system, l 
believe, and reported to the President, and it was 
sanctioned by him, for carrying on the coast sur- 
vey. So that this coast survey is not carried on 


| without authority of law; for here was a plan, ap- 


proved of by the President, reported by a board 
ofvofficers convened by law for the purpose; and 


at any rate, there were some anxieties growing | 
about it, and there was a law passed in 1818. Now, 
what was that law? It was not to place this coast || 
survey under the direction of the navy alone, but |! 
it was to place it under the,superintendence of the |! 
army and navy. [Mr. A. quoted the law.] 
That was a repeal of the law of 1807, so far as ; 
it authorized the employment of persons other |! 
than those belonging to the army or navy. Well, |! 
what was the result? From 1819 to 1822 the coast || 
survey went on under the act which repealed the |: 
Jaw of 1807, and under the direction of the army |i 
and navy; and the experiments during the interval 
in which the coast. survey was under the direction j 
of the officers of the army and navy, caused Con- || 
gress to restore the act of 1807; and one of the |i 
reasons which induced them to do this is to be |, 
found in the letter of Mr, Southard, who was || 
Secretary of the Navy at that time. 4 fi 
In 1827 the survey of the coast, after a lapse of | 
ten years, again excited popular attention. The i 
Secretary of the Navy, (Mr. Southard,) in de- i| 
scribing certain surveys which had been made by 
naval officers for an especial purpose, stated, in | 


his annual report, that “the time within which it 
‘was supposed desirable to make them, (the sur- |! 
t veys,) and the means granted by the appropria- ¢/ 
‘tion, did not permit them to be so made as to | 
‘furnish perfect surveys and charts of those har- || 
£ bors; nor can such surveys be made without the i 
“aid of the means contemplated by the act of 10th || 
‘of February, 1807, to 
t coast of the United States.” 
In 1828 the Committee on Naval Affairs ad- i 
dressed a letter to the Secretary of the Navy, (Mr. || 


Southard,) asking information in reference to the f 


made, the best- plan for making it, what progress || 


ide f, ( |i and that this work, which has received the sanction 
provide tor surveying the |! of scientific men, will not be interrupted by this 
i _ incidental amendment to an appropriation bill. 


i 1 | He said: Mr. President, the amendment offered by 
survey of the coast, to wit, whether it ought to be ithe Senator from Missouri [Mr. Benton] offends 
against the advice of St. Paul, 


the law declared that their plan, when approved, 
should have the effect of law. i 
this plan contemplates the employment of the su- 
perintendent of the coast survey, and, in addition 
to that, Mr. Spencer, who was at the head of the 
Treasury Department in 1844, drew up a set of 


regulations for conducting the affairs of that sur- | 


vey, for the disbursement of money, fixing the 


amount of the salaries that should be paid, &c. So | 


that the whole of the operations of the survey are 
regulated by law, and are not left to the discretion 
of any man orsetof men. 

And, sir, so far as regards the increase of ex- 
penses, my object was merely to point to this law 
under which the coast survey is carried on. I 
may say that the increase of the annual appropri- 


| ation is made in pursuance of the original plan 


suggested by Professor Bache in his reports;’ and 
it is conceded that by a division of labor the labor 
can be sooner done, and done more cheaply, and 
the improvement that has taken place under the 


superintendent with the expenses of the five years 
under Professor Bache, we find that the annual 


expense of the whole time is reduced in tht pro- |; 


portion of eight to six, and perhaps there has been | 
fifty per cent. more work accomplished. I there- i 
fore hope that this amendment will not prevail, 


Mr. DAVIS, of Mississippi, obtained the floor. 


i 


President'to employ such intelligent persons as he | 


ro- | 


Not only so, sir; || 


, tainty where he is. 


good.” It proposes to go hack to an old exploded 
system, an experiment made in 1818, which, after 
years of lost time and millions of lost money, was 
i finally abandoned. It is to abandon an organiza- 
; tion more perfect than, I believe, any country has 
| ever before pdssessed for such a purpose, and to 
| return to one, because it might imitate that of 
| Great Britain, the imperfections of which stand 
! forth upon every map of the British Island. Let 
ii any man obtain two hyd rographic maps—take one 
į issued by the coast survey, and one issued recently 
| by Great Britain—and he will find that science 
iand intelligibility stand forth as the prominent 
| 
i 


i features of the one, and confusion in the other; 
sometimes, even, surveys marked by square lines 
where the lines of equal depth are curved, and can 
have no natural relation to the rectangles thus pre- 
Í sented. 

I was sorry to hear the chairman of the Com- 
| mittee on Finance propose that this matter should 
i be investigated by a committee, and made the sub- 
| ject of a separate bill. It is before us, and we are 
| as ready to decide it now as at any other time, _ 
Mr. Atnerton. I did not mean to say that it 
|| Should be made the subject of a separate bill. 

| Mr. Davis. It is useful and desirable that the 
i question should not only be settled now, but that 
f it should be quieted for all time. I believe more 
| than one-half the valuable labors of that distin- 
li guished astronomer, Mr. Hassler, were lost to 
| science and the country, in consequence of his 
i| constant wrangling with Congress to obtain appro- 
|| priations. His mind was diverted from the pure 
l| pursuits of science, and he has, in consequence, 
| left behind him comparatively little of those re- 


| high reputation, 

i desire, therefore, Mr. President, that the Senate 

will consider the whole question now; and I hope 
| that they will settle it by such a majority as was 
| given in the House last session, where | think the 
|| vote stood ninety to thirty-six, afier a full discus- 
| sion. , 
The object of the Senator from Missouri, in his 
| amendment, is, to give up the whole coast survey 
i| to the navy, and return to the law of 1818. Now, 
i sir, if the proposition had: been to give up the 
whole to the army, I should have thought that 
|| there was more propriety init. The original plan 
|| was a survey of the coast, and a nautical survey 
i| based upon it. Such was the idea of Jefferson, 
and the idea of Gallatin; who in his letter addressed 
| to scientific men of the day, has as clearly delin- 
|| eated a geodetic survey as language can describe. 
Mr. Gallatin proposes— 


“1. The ascertainment, by a series of astronomical ob- 
| servations, of the true position of a few remarkable points 
ti on the coast. T A by! ki * 

li “2. A trigonometrical survey of the coast between those 
|| points of which the position shall have been astronomically 
i * * * 

| 


ascertained. a * 
| 3, A nautical survey of the shoals and soundings of the 
Įį coast, of which the trigonometrical survey of the coast itzelf 
and the ascertained position of the light-houses, and other 
ii distinguishable objects, would be the basis.” e a 
Now, sir, if the basis of a nautical survey is the 
triangulation of the coast, then we had better refer 
| the work over to the army than to the navy, if it 
| is to be confined to one department; for they are 
| more competent to make that geodetical survey 
| which must be the basis of any useful nautical sur- 
i vey. Ifthe purpose is merely to make a nautical 
| reconnoissance along the coast, and make nautical 
| charts, we have such now, made in our colonial 
| existence. But, sir, of little value are they, with- 
| out accurate determinations of latitude and longi- 


į superintendence of Professor Bache shows that | tade—without correct delineations of the coast—so 
| this is the case; because by comparing the expen- |, that when the mariner approaches it he may recog- 
j| Ses of the twelve years whilst Mr. Hassler was |. 


nize the prominent features that tell him with cer- 
It adds little either to the 
| benefits of commerce or the navy; it adds nothing 
to science, positively nothing. 

/ So far as I followed the Senator’s argument, it 


|| was based upon the idea of the recurrence to a 


former Jaw, and of producing economy and de- 
spatch in the work. Now, sir, as to the former 
law, the act of 1807 did not provide in terms for 
_the use of the army and navy at all. So far from 
providing a plan to be executed by the army and 
navy,as the Senator’s argument would Jead one 


ii to suppose, it says nothing about the army and 
een |, navy. 
which tells us to || States shall be, and is hereby, authorized to cause 


It says that the President of the United 


sults which we should have expected from his - 
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« proper and intelligent persons to be employed, 
and also such of the public vessels in actual service 
as he may judge expedient.” 

So far as the navy could be employed under this 
law, it must be constructively, from the use of the 
term ‘public vessels in actual service,” which 
might apply to the revenue vessels as well as to 


those of the navy. 


‘When Mr. Hassler was appointed superintend- 
ent for this work, one of his early difficulties was 
that the officers were. not, technically speaking, 
under his orders; and after the work was discon- 
tinued and- revived, Mr. Hassler, in 1832, wrote a 
letter which contained the clause that the superin- 
tendent of the coast survey, the astronomer, or 
whatever he was called, should make actual observ- 
ations in the field; that he should give orders and 


. instructions to the officers of parties, and thus to 


guard against such a condition of things as had 
Jed to his former difficulty. 
authority,.and to avoid being reduced to the head 
of a bureau, instead of having an opportunity in 
the field to illustrate the science which he believed 
himself to possess. It was his ambition to be in 


` the field, as it is that of the present superintendent. 
He did not wish, asa mere bureau officer, as head | 


of the department, to receive the reports of parties 
in the field. He wished to make astronomical ob- 
servations, and to connect himself with the trian- 
gulation of the coast. These were not the terms 
Imposed upon, but those sought by, Mr. Hassler, 
as a man of science. Hasit been changed? Have 
there been any variations from the duties assigned 
to the superintendent? If so, have they not been 
constantly increasing his field labors? 

In the year 1832, when the system of 1807 was 


„revived, we find distinct provision for the employ- 
ment of officers of the army and navy. The Pres- | 


ident is authorized to “employ all persons in the 


jand and naval service” for the survey of the coast, į 


“and such astronomers and other persons as he 
shall deem proper.” Now, the navy was specifi- 
cally connected by law with the hydrography of 
the survey. During Mr. Spencer’s administra- 


tion of the Treasury Department an organization | 


was adopted giving the superintendent the pow- 
ers which the present superintendent now exer- 
cises. Did this constitute a bureau? If so, it was 
a bureau of Mr. Hassler’s. But, Mr. President, 
ean that be a bureau which is a mere temporary 
employment? This is a mere temporary employ- 
ment, without a fixed salary, and without commis- 
sion of office. The whole ground on which Mr. 
Hassler claimed a right to continue in employment 
was, that the terms of his letter being accepted, 
constituted a contract. It was nota bureau then; 
itis not a bureau now. Ht was an office then, to 
which reports were made for examination, and re- 
sults sent for computation; it is the same now, 
and in the same building, as in Mr. Hassler’s time. 
What change, then, has been made in the organl- 
zation? 

L said, Mr. President, that the duties discharged 
were of the same character; but they have become 
more eXtended. The present superintendent 
passes about eight months of the year in the field, 
engaged in astronomical observations, in triangu- 
lation, in magnetic observations, in measurement 
of bases upon which triangulations rest. Last 
year he was in North Carolina, 1 
New Hampshire; and the year before he was in 
Massachusetts, Maine, Mississippi, Louisiana, 


and Alabama—thus stretching his observations | 
Last sum- 


over the whole breadth of the Union. J 
mer he took the field long before the adjournment 
of Congress, and returned after Congress had re- 
assembled. He left, I believe,"in the month of 
April, and returned after the commencement of 
the present session of Congress. Mr. Hassler 
made but two preliminary and one actual base of 
operations. Now we are operating -upon four 
distinct measured bases. The old plan might have 
been conducted with one astronomer, for it com- 
menced on one base, and was extended north and 
south, No man living ever could have seen It 
completed. When it had passed a certain point, 
say three hundred miles, it would have been ne- 
cessary to measure bases of verification. In the 
present system, these bases have been measured 

triangula- 
tions, and in time become also bases of verification. 
is divided into different sections, 


It was to give him | 


Maryland, and | 


|! executed by 


| dates its effective beginning. 


| pense. N 
| the experiment of 1818, but the same conclusion 
i should have 


| amounts to five millions of dollars, and this is be- 


and various parts of the coast—some of them very 
dangerous—are brought under early examination, 
and promptly the benefits of the work are’ con- 
veyed to every portion of the Union, and the time 
in which it may be completed reduced. Now we 
have nine sections; and just to this extent, if the 
appropriations are sufficiently large, may the time 
be divided in which it is to be finally completed. 
Had the present superintendent desired merely to 
get his salary, had he consulted his own ease, he 
surely never would have extended the survey so 
widely, and divided it into various sections, giving 
him the increased and increasing mass of work 
which now devolves upon him—shortening the 
period, according to this plan, in which the work 
will be completed, and therefore the term for which 
he can hold the office he now fills under the pres- 
ent coast survey organization. 

Let me not be misunderstood. These remarks | 
are not intended to reflect in any way upon the 
late distinguished superintendent, or to disparage 
his labors. In the language of the present super- 
intendent: 


« The survey, which was suspended by the act of 1818, 
was revived by that of 1832. ‘Che preliminary operations of 
1816 and 1817 were but partially available on recommencing 
the survey in 1832, from which latter period, therefore, it 
The first years were neces- 
sarily years of organization and instruction. The superin- 
tendent, Mr. Hassler, bad to systematize methods, to train 
up assistants, to cause the work to grow from a small be- 
ginning until it comprehended the various operations of a 
geodetic survey of the coast, and included its hydrograpby. 
When the results accumulated, it was necessary to provide 
for their computation and reduction, and the preparation of 
maps and charts upon a plan suited to our extended coast, 
aud the engraving of the maps. Al these things were new 
in this country. T'he amount of knowledge, skill, and Jabor 
required to overcome these and other diticuities were hard- 
ly appreciated, The results show how large an amount of 
work had been done, and how the work was extending 
benoficially at the time of Mr. Hassler’s death.” 

« Building upon this foundationyit was easy for Mr. Hass- 
Jer’s successor to give further development to the work.” 


As to the economy of transferring this survey to 
the navy, I should think nothing can be more 
manifest than that if it was assigned to a single 
corps, the compensation of which, and reputation 
in its prosecution, was not derived from the work, 
it would lose in expedition and increase in ex- 
Not only has the result been proved by 


been reached by a priori reasoning. 
What interest would they have; what dread of ex- 
amination; what regard for public opinion? They 
will have their pay and professional distinction as 
connected with the navy, whether the coast sur- 
vey be approved or not, whether it be continued 
or discontinued. And if we refer to foreign ser- 
vices, where surveys are conducted thus, it will 
be found that the expense bears no relation to that 
of our coast survey. This is established by the 
reply of the Secretary of the Treasury, recently 
sent to the Senate. He estimates the secondary 
triangulation and topography by the ordnance 
corps in Great Britain, exclusive of officers’ pay, | 
at sixteen cents two mills per acre—between twice 
and three times the cost of our surveys of the same 
kind. : 

The Secretary says he had not sufficient data to 
make an estimate for the foreign hydrography. 
From other sources I find that the hydrography 
Great Britain (I read now a manuscript 
note) cost in two years, 1845-’6 and. 1846-7, an 
amount equal to the whole appropriation of the 
coast survey of the United States from its begin- 
ning to the present time. In the ten years past, it 


sides her Arctic and Antarctic expeditions; it is also | 
besides her trigonometrical surveys. This Bureau 
of Ordnance and Hydrography is misunderstood, 
or as to. England misapplied. The or > i 
veys of Great Britain have no connection with the 
hydrographer’s office or with the hydrographical 
surveys, The ordnance survey of Great Britain ; 
is a geodetic survey of the whole kingdom, carried | 
on by the ordnance corps of the army. It has cost, 
in the same period, 1,500,000 pounds sterling, 
which is equal to about seven millions and a half 
of dollars. It has been in progress since 1791; and 
if we examine the cost officially reported, we are 
startled by the amount of expenditure which we | 
meet. Economy, then, can be no inducement to | 
exchange our system for that of Great Britain. | 
But it is said that the navy desires this work. It 


is said that they are mortified because the work is 


ordnance sur- |) 


not confided to them. Now, Mr. President, what 
part. of this work is professiohal to the navy? 
Can it be any part of the land work? Can it 
be the determination of latitudes and “longitudes 
onshore? Can it belong to the seaman’s profes- 
sion to make topographical surveys? The hydro- 
graphical part of the work is now in the hands of 
the navy—is entirely confided to the navy. Why 
should we put officers and men of the navy upon 
other than that part of the work they are best able 
| to perform? They are now engaged in surveying 
the shoals, marking ‘their outlines, delineating the 
curves of soundings at equal depths, determining 
the limits and depths of channels, and the charac- 
ter of the bottom. These determinations are based 
upon the points accurately fixed by the trigonomet~ 
rical survey of the coast itself. When the distance 
from the shore is reached, beyond which the sights 
from the shore cannot be extended, it becomes 
necessary to anchor vessels, and make them new 
stations of observation. All this work, and the 
observations of tides and currents, is executed by 
the hydrographic parties, composed of naval offi- 
cers exclusively, under scientific superintendence. 

If the navy, Mr. President, is (as has been said) 
unemployed; if there be any portion of it which 
ought to be employed on this coast survey, and is 
not, the superintendent has provided for them. 
He has thrown his bases wide over the coast—has 
| divided the work into sections. It therefore lies 

ready, as the coast is surveyed, for such increase 
of hydrographical parties as the naval service will 
permit, furnishing employment upon a scale which 
could not have been reached if the work had been 
continued on a single base of operations. 3 

But what truth is there in the idea that the navy 
is seeking this work and cannot obtain it? Why, 
sir, there is now an application to the Secretary of 
the Navy for a hydrographical party for Charles- 
ton. The Secretary of the Navy may grant the 
requisition. Í do not doubt his willingness to do 
so, if the interest of the service will permiti But 
L have heard of his complaining of the frequent 
draughts by the survey on the navy. 

The officers of the navy have shared fully the 
honors of the coast survey, having received full 
credit for the work executed by them. Where is 
the channel that has been discovered by them, that 
does not bear the name of the officer of the navy 
who discovered it? Where is the chart, that does 
not show the name of the officer by whom the 
| hydrography was executed? I have not seen one. 
Gedney’s name is indelibly associated with the 
| harbor of New York, and that of Blake with the 
new channel in Delaware bay. I know of no 
reputation which the officers of the navy could ga'n ~ 
from a work of this sort, higher than that which 
they now acquire as a part of this great system. 

By attempting, as under, the law of 1818, to 
combine topography—work not at all professional 
to the sailor—with the hydrography, credit was 
lost, not won. ‘The Secretary of the Navy, (Mr. 
Southard,) in 1828, referring to the charts pro- 
duced, says of them, that “they are unsafe, and, 
in many instances, useless and pernicious.” Theie 
must be a system, organization, and connection 
of the whole. In the emphatic language of Mr. 
| Southard, “nor can such surveys be made with- > 
out the aid of the means, contemplated by the act 
of 10th February, 1807.” Could this organization 
be obtained in any other way? Suppose an offi- 
cer of the army charged with the conduct of the 
survey—would you require the officers of the navy 
to serve under him? If you place an officer of the 
navy in charge, then he must either take the high- 
est rank in the navy, or confine yourself to those 
who are the juniors of your superintendent. Tiere 
is at once introduced the jealousy of rank which 
does not exist under the present system. You 
lose, thus, the services of officers otherwise well 
suited to the work, and who, in independent po- 
sitions, under scientific superintendence merely, 
would be glad to serve. This I think to be a 
| very great drawback to efficiency. But there’ are 
branches of the naval service now filled by civilians, 
and some of them positions of very high emolu- 
i ment, which appropriately belong to the nautical 
profession. The naval officer should be able to 
build a vessel, and yet civilians are employed in 
this work. Engineers are employed, and some at 
high salariés, in building docks, &e. Steam engi- 
neers from civil life are also employed. Why 
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northern Atlantic coast the subject of special care, 
and rejoiced to see its harbors surveyed, its capes 
and isiands crowned with fortifications, its shore 
glittering with light-houses and beacons, through 
storm and darkness to guidg, to save, to welcome 
home, the canvas-winged birds: of the ocean. But 
when she-turns to her own coast, with winding 
| channels and shifting bars and shoals irregularly 


should ‘not the navy ‘build the engines for their 
vessels; and direct the working of the engines 
which propel their vessels, as they would'the sails? 
These: are’ branches of the profession in which 
they can be employed, usefully and honorably 
employed, and which would not divert them from 
the proper ‘pursuits of the sailor. But if.an officer 


of the navy, of science and special information 
and rank, sufficient to carry on this: great work, 
should be charged with it; how long would he 
continue in the post? An officer of professional 
enthusiasm, at the very first note of war, the first 
gun that comes booming over the sea, would dis- || 
dain the functions of the savant. He would call || 
for lis sea-glass, instead of his telescope; his |) 


| 
! 


i 
fr 
i 
I 
H 


thoughts would be on the trannions of cannon, i 
instead of the pivots of observing instruments. i 
His:computing tables would be thrown from him, il 
that his hand might grasp the sabre, and he stand || 
with arms rattling about him, beneath his coun- || 
try’s fag—upon his country’s deck. If he would 
not do this, he would not be worthy to hold the 
station of an officer in the navy. Then, sir, in the 
hour of greatest need, he who had charge of the | 
work would abandon it for service better filing 
hopes proper to his profession, and then you must | 
seek a savant to superintend the work during war, 
and he must learn the organization of the establish- 
ment, under circumstances least favorable to in- 
struction, and most demanding accuracy, activity, || 
and efficiency. . 
Bat, sir, it- has been asserted that our navy is | 
idle and unemployed; that our present establish- 
ment is a war establishment; and that the’ annual i 
appropriation of eight or nine millions is therefore || 
an expenditure without adequate return. |i 
Is the navy idle? With even the small force | 
which we keep in commission, our ships are in |! 
the four quarters of the globe, engaged in main- | 
taining the police of the seas, and in vigilantly | 
watching over the interests of American com- | 
merce. Their presence everywhere arms the func- 
tionaries of the Republic with greater considera- 


| 


contribution ‘by the General Government to her 
commercial interests and maritime defence? Already | 


tion and power of usefulness. 

Is the navy unemployed? If so, increase the |! 
number. of vessels in commission, for we surely | 
cannot have an excessive number afloat while our | 
trade with China is s0 imperfectly protected; when 
we have not a single vessel on the coast of Suma- 
tra; while our merchant marine and whaling fleet 
in the South seas ask in vain for the arm of the | 


f 
f 
jf 
if 
f 
| 


presented, without charts of sufficient accuracy for 


the most common purposes of navigation, still less 


to determine where and how the hand of man may 
enlarge and render permanent the advantages of 


nature, has she not a right to demand, that this 


exact, scientific survey and investigation of her 
channels and shoals, and the great causes which 


Í may hereafter, as they have in times past, disturb 


and alter the one or the other, shall progress to its 
completion; shail bring to her door this the firs 


this survey has made important additions to the 


knowledge gf our Guif coast; channels have been 
explored and delineated; new means of approach 
secured; the points for lights thus properly deter- 


mined; the fact of changed depth in'some of the 
most important avenues of commerce discovered 
and published; and now, when all seems hastening 
to a healthy maturity, shall we fell the tree with 
its unripe fruit to plant another, the product of 
which no one will contend can be better? 

The interest of those whom | represent has 
prompted me to an examination more thafi ordi- 
narily full of the organization and progress of the 
coast survey. In both I have found much to 
admire, of efficiency, economy, and order. Years 
of experience and patient toil, under men bounte- 


| ously gifted by nature and rarely favored by educa- 


tion, have brought the system to its present stale 


| of perfection. Could I see where a pillar, a prop, 


a brace, a key, or a pin was wanting to the fabric, 
l should have pride in attempting to supply it, in 


| coming to the aid of those past and present to whom 


the merit of construction is due. : 
We have been referred to the increasing appro- 


priations for the survey of the coast, and this un- ! 


connected fact has been presented for the purpose 


of aitack upon the conduct of the work. The value | 
pends upon the relation of expend- | 


of the fact de 


iture to product. , 
And now, Mr. President, what has been the re- 


sult since the present superintendent ‘took cbarge | 
of the work? five years have elapsed since his | 


American navy to protect them, and enforce dis- | 
cipline in lawless and discontented crews; while l 
our fellow-citizens abroad have again and again f 
been indebted to the courtesy of British naval offi- fi 
cers for services which their own Government is i; thathe took charge of the work when in its infancy; 
bound, by every consideration of justice as well as | that it was necessary for him to organize the sur- 
pride and policy, to render. | vey, to train up assistants, and to make a begin- 
Is the navy on a war establishment? This is | ning in the introduction of geodetical science into 
mast easily answered by referring to the fact that | our country. 
even during the late war with Mexico, destitute | tive results? 
as that conntry was of maritime power, authority i by the thou 
was given to our Executive to increase the naval l! appropriation, but from 
force during hostilities. With the restoration of :! expended. 
peace this authority was annulled, and the navy || + ln the letter 
reduced to its former narrow dimensions. There | before referred 
is enough, and more than enough, of appropriate |! twelve years— 
duty for all the navy i 
sion. Let it, then, co 


appointment, from which to gather an answer to 
the inquiry. It is due to the memory of the former 
eminent superintendent, that we should recollect 


the return for money 


of the Secretary of the Treasury, 
to, we find that the expenditure for 
1832 to 1844—under the superin- 
which we keep in commis- |! tendence of Mr. Hassler, was $766,134 18, the an- 
nunue in its legitimate em- 
ployments at home and abroad, not be brought 
from its ships to labor on shore in the solution of '| ized and devel 
problems in geodesy and magnetism, which are 
not even cognate branches of a sea officer 
tion. The sea is the element on which 
to serve their country in war—the ele 
which they should be educated in peace. 

I think the Senator is mistaken in supposing 
that our naval officers are chagrined or mortified 


i| to 100,000 in 1843, as the work became organ- 
; oped, 
‘i than the appropriation 
’s educa- !| 1832 to 144, 
they are |) $579,250 32; 
ment on |; to five; time, as twelve to five. 
th the last five years exceeds tha’ 
| ceding years. If in less time for le 
_ bay , » results are obtained, shall we complain of increased 
at not being intrusted with these uncongenial oper- ‘i annual expenditures? Is not this economy? Sure- 
ations of the coast survey. They will, I doubt 3 ly, sir, no one will contend against an appropria- 
not, be far more gratified if he will extend the field ` tion which hastens to completion a work which 
of their Jabors upon the s more valuable as earlier completed. It is said 
new roads to | this coast survey will not be brought to a close in 
profession. i : forty years. Upon what calculation does this as- 
¿The State by whose authority I am here, whose i$ sertion depend? 
rights and interests it is my duty to guard and pro- The length of our shore line is estimated at 
mote by all the power with which | am endowed, |: twenty-eight thousand miles. It is certainly be- 
has much involved in the proper execution of this || yond that, because there are indentations of the 
Work, and'she has claims of na common character) coast not shown on the charts by which we esti- 
Cite aon for these interests. She has con- ii mate. Now, the work done in the year 1844, 
ee uted without stint to Support expenditures in i; compared with the work of 1848, will be about as 
taer portions of the Union; she has seen the |} one to two. ‘The average of the last five years as 


The work done 


SS money greater 


But what have been the compara- | 
—for economy is not to be measured | 
sands of dollars provided in any one | 


; nual appropriations ranging from $20,000 in 1832, | 
The expenditures are less | 
The expenditure from || 
is $766,134 18; from 1844 to 1849, | 
the expenditure of money, as seven | 


t in twelve pre- | 


if or private jate 


i 


one and a half to two, Upon this, then, we have 
the basis of a calculation as to;when the work will 
| be finished. The average, then, of the last five 
| years is, to the work of 1848, as one and a half is 
| 
| 
i 


i 
i 


to two; one-seventh of the coast, reckoning on the 
same maps from which the total shore line is esti- 
mated, has been triangulated in the last five years; 
in the next five years, at the same rate, we would 
achieve three-fourteenths—fifty per cent. over the 
latter. Then, in fifteen years, we should have 
finished nine-fourteenths; making, with one-third 
already accomplished, within a very small fraction 
of the whole coast. I do not say that in fifteen 
years we shall have no need of the coast survey, 
and that it is then to close. And more, sir, I 
In its progress, the parts of the 
coast which are liable to change will have become 
definitively known, and the work may then be 
employed in ascertaining the changing of the shoals 
and shifting ofthe channels, necessary to the ben- 
efit of commerce. Besides, sir, I hope to add yet 
further to our coast. I would be glad to include 
the shores of the Gulf of California as those of one 
of these States. I should be glad to gather in the 
| Island of Cuba, so long desired. I should rejoice 
in the extension of our Union. therefore speak 
of this term only as indiéating the progress of the 
work; the time at which the survey of the coast on 
the Atlantic and Gulf of Mexico would be brought 
to a close at the present rate of progress. But, sir, 
our laws have been extended over a portion of the 
coast upon the Pacific, and we have made appro- 
priations for building light-houses and placing 
buoys at the mouth of the Columbia river. To 
determine the places of these is an appropriate and 
necessary hydrographic service of the coast sur- 
vey, and to commence the survey there, and ren- 
der this service, parties have been despatched to 
the coast of Oregon, and not, as has been falsely 
stated in some of the papers, to California and 
| New Mexico. i 
| For the hydrographical survey a very accom- 
|| plished officer of the navy was selected, and an 
able party was placed under his orders; for the- 
survey of the shore, a party of civil assistants and 
officers of the army. Ít is worthy of remark, sir, 
that when the present superintendent took charge 
of the coast survey, he found that the officers of 
the army had abandoned the work—had become 
dissatisfied—and the Secretary of War had refused 
their aid on the terms upon which it was asked. 
The present superintendent, by avoiding a contro- 
versy which grew out of the requirement that the 
land parties should be equally divided between ` 
civil assistants and officers of the army, and by 
the judgment which he brings to bear on every- - 
thing, has been able to’ draw them back to the 
work. When the war with Mexico broke out, he 
had eleven officers of the army thus employed; 
eight of them were taken away. He has applied 
for topographical engineers sinee the termination 
of the war—an application which has been laid 
over for the present by the chief of the Topograph- 
| ical Bureau, until he can determine whether officers 
| are disposable from the other wants of that depart- 
| ment. An application is now pending before the 
į Setretary of War for officers of the line of the 
army to aid in the survey of the coast. In the last 
| report on the coast survey to the Secretary of the 
| Treasury, the superintendent expressed himself 
upon this particular point. He says: 

The number of officers an 
regulated by the same 


i 
H 
H 
i 
i 
i 


| 


| 
l 


! 
} 
i 
| 
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ii hope it will not. 


d peuy officers and men are 
y department, on application frou tre 
officers of the navy commanding the hydrographic parties. 
These are transmitied through the Superintendent and Sec. 
retary of the Treasury asa matter Of forms but the judgment 
of the. officers is conclusive With me, and tbe requisiiions 
| are Complicd widi or denied, at the pleasure df the Secre- 
i} lary Qf the Navy. The jaw requires that as many officers 
ij Of the army and ¥ as pracucable be employed on the 
| work; and, independently of th re to husband te direet 
:] Appropriation, whieh I confess is a trong motive with me, 
i; and of the respect which I feel for the officers of both 
H branches of th rvieg, and of the gratification which official 
reour-e with them always gives, Í am bouud 
by the spirit, and even? by the teter of the law, to apply for 
additional officers whenever they can be usefully employed 
on the work, 
* 


d * * * t 
“ Under the law, the organization of the coast survey con- 
; templates the employment of civilians and officers of the 
| anny aud navy. ‘this triple organization brings the scien- 
Ufic and practi¢al training of civilians and otlicers of the 
| artay and navy to its aid; a more permanent nucleus is sup- 
| plied from civil life than the wants of either the military or 
naval service could yield, while entire concert of action is 
' secured under a central authority, the department in whieh 


* * 
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matters pertaining to the trade, commerce, and navigation of 
the country centre, in the name and by the authority-of which 
the superintendentacts. ‘Phe scientific details, whieh*care- 
ful study aud the action of many minds, viewing them troni 
different points have matured, are made uniform throughout 
the work, and the whole proceeds according to a regular 

lan, carefully arranged, and having in view a definite re- 
sult. The temporary character of tie work is recognized as 
a cardinal principle, no permanent corps being organized to 
conduci it—a feature which has proved important in other 
works, aud which, I doubt not, bas its influence in this. 
Free scope is afturded for selection fronxthe science of the 
country at large, or from either branch of the military or 
naval service, under the heads of their respective depart- 
ments, of those whom ability, knowledge, and opportunity 
unite in recommending for the service. 

# As soon as the arrangements of the army in its new 
positions permit, L hope again to have the services upon the 
work of such of the staff and line officers as can be suitably 
employed, and can be spared from their regular duties. 

That is his application of the law—such his de- 
sire to have officers of the army and navy seeking 
for more than he is able to obtain. 

The Senator has referred to an article in the plan 
of organization of the coast survey of 1843, which 
requires that chiefs of parties detailed from the 
army and navy should not be relieved- from the 
-work without. notice to the department having 
charge of it, and this, he says, puts the entire 
army and navy under the Secretary of the Treas- 
ury. The Senator surely must be aware that the 
Secretary of the Treasury has no power to detail | 

‘an officer of the army or navy for the survey, but 
that is done by the head of their respective depart- 
ments. Nor can it follow, asa legitimate construc- 
tion of the article, that the department having 
charge of the work could refuse to allow an oti- 

* eer of the army‘or navy to be withdrawn by the 

head of the department to which he belongs, but 
only that notice shall be given, that the Secretary 
may not be embarrassed by the withdrawal of the 
chief of a party, without an opportunity having 

“been given to supply his place and to provide for 

the prosecution of the particular work of which 
he may have had charge. Still more strange is the 
construction which would place the ‘* entire” army 

* and navy under the control of the Secretary of the 

Treasury, from the employment of a portion of it 

in the survey of the coast. 

The investigations involved in the coast survey 
are of the most abstruse science, requiring com- 
: putations of the highest order of mathematics and 
"= physics, such for example as the problem indicated 
: by La Place in the Chamber of Deputies in 1817, 

„and which has reccived its first solution, for the 

~ pride of American science be it remembered, by 
. the present superintendent of the coast survey. | 
To determine the curvature of the earth, its exte- 
rior form, by the deflection’of thé plumb line, in- 
dicating the internal structurg of the earth. This 
knowledge is essential to the exact determination 
of latitude, and therefore coupled mest usefully and 
directly with the establishment of stations and with 
the accuracy of the survey. If there be officers of 
‘the navy, thev, competent to this high reach of 
science, and, therefore, to superintend a geodetic 
survey, why do we not employ them to teach in 
the naval school? Why do we employ civil pro- 
fessors to teach midshipmen the*elements of sci- 
ence? 'That seems to me far more professional 
than to undertake a work where the observations 
. are astronomical or terrestrial—and the computa- 
tions are for trigonometrical or topographical sur- 
veys, which can have no connection with their 

profession. 3 

I do not know how far the navy complain of; 
not having their full share of this work. You will 
always find persons in the navy, as m other pur- 
guits of life, complaining of their lot as compared 
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with that of their neighbors. Many are no doubt 
anxious to go to the Mediterranean—ab x10us to go 
to the Pacific, and to take command of mail steam- | 
ers. Two of them have left the coast survey for | 
this purpose very recently. All desire the most! 
eligible positions, and but very few in any voca- 
tion are ever content. My acquaintance Is very 
limited with officers of the navys My conclusions 
are derived from the few, but are very decided that 
in this, as on more memorable occasions, they are 
ready to codperate with the army and share with | 
them the good and evil. One of them—at this time 
an assistant in the coast survey—who is an honor | 
to his profession, and who, if there be an officer in 
the navy competent to take charge of it, is, I doubt 
“not, the very one—always commends in the high- 


i vey. He takes every proper occasion to place in 


bold relief the successful labors of the superintend- 
ent, and would most deeply. regret to see him 
driven from his position, even for the benefit of an 
officer of the navy. 

lam anxious, Mr. President, to pass over these 
points as rapidly as possible; bat I cannot neglect 
the statement which has been made of the exist- 
ence of a bureau of ordnance and hydrography in 
connection with the surveys of Great Britain. 
The surveys made by the ordnance corps of Great 
Britain correspond very nearly to those made by 
our topographical corps. “Their ordnance surveys 
are like our topographical surveys. ‘Their hydro- 
graphical bureau is for hydrographical surveys; 
and by not having the two connected, it follows 
that the ordnance corps establish their stations, 
make their topographical survey, and then the 
hydrographical party must establish their stations 
also, upon which their hydrographical survey is 
based. The stations being independent one of the 
other, each must take independent observations, 
which perhaps never correspond, and produce 
disagreeing maps of the same localities. The 
Senator says we have a bureau of ordnance and 
hydrography; but it is for very different purposes 
from those which he. seems to attribute to it. it 
is to supply naval ordnance and munitions, to keep 


therefore, which can be repres 
contribution’ from the navy to tne y 
the use of four schooners. It will be recollected, 
Mr. President, that for the revenue service we 
built some steam vessels, and they were found. 


ented as an unseen | 
he coast survey, IS 


i 
i 


| 
i 


| 
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and substituting sailing vessels, as stated by Cap- 
| tain Alexander V. Fraser, will be from three to 
four hundred thousand doilars, so that the treas- 
ury has lost nothing by transferring these vessels 
to the coast survey. 

The Senator from. Missouri [Mr. Benroy] used 
a table. Ido not know where it was obtained. 
it makes an exhibit of the annual expense to the 
navy of the hydrographical department of the coast 
survey, and of the number of vessels employed 
therein by Professor Bache, In this table, it ap- 
pears, there are two hundred and nine thousand 
dollars annual expense to be charged to the coast 
survey, which was drawn from the navy. Now, 
sir, | do not find that the vessels here stated are 
used in the hydrography of the coast survey. It 


and issue nautical chartsand instraments for vessels || does not appear that some of them have ever been 
of war. i : i there. The officers, stated to be ninety-four in 
I have referred already to the expenditure of the f number, are actually forty-nine. The “Jefferson” 
$ X k ` | > y torty 301 
ordnance survey of Great Britain; I will refer very || has never been used in the coast survey ‘The 
briefly to their hydrographical surveys. 1 find for |; “ Gallatin” has been transferred from* the coast 
rienly nyarograp. y f 4 rhe 
1846, coupled with the hydrographical surveys, :| survey to the revenue service temporarily in ex- 
there are reported eighteen vessels, and these ves- | change for the ‘* Ewing.” -Several of the vessels 
p £ ji chang : S : 2 
sels of large tonnage—a large number of officers || viz: the Phoenix, Wave, Vanderbilt, and Walker? 
on board—a great many of them steamers—malting i [Gerdes] are employed by the triangulation and top- 
the total tonnage upwards of 6,276. On the coast || ographical parties, and are sailed and manned ex-' 
of England they have nine vessels, amounting to || clusively at the cost of the coast survey, The cost 
3,201 tons, with sixty officers. | of fuel and oil and contingencies is paid from the 
Vessels. fons. __ Stations. Oficers. | coast survey appropriation. It is not too much 
1. Beacon..........378 Mediterranean..............12 i to say of this table that not one of the ten columns 
z: Blazer eai Ei Eora trer sgaras g || which it contains is correct. Its erroneous char- 
4. Columbia* 1... North Ameriea....+......... 6| acter will appear from the following tables: _ 
5. Dasher ... Portsmouth} oe. eeeeseeeeees T || List of the vessels used in the hydrography of the Coust Survey 
6. Firefly*..ccceeeeeees Frish Ubannelp.. sses esses TJI in 1848. 
T. VMYe.ceeeeeee eee 483 East Audies sssr +.s0++0000 018 l! 
8. Herdi. sinnser t 0 Pai eesosas aras ee eee OE | j 
9. Lucifer ........-387 Coast of Irelandy......-60266 TI f 
10. Pandora.. Devonport} sssr eeeeeeeereres 5} i Ri 
LJ. Puilomel S. B. coast of America... 8 Names. Class. | Where employed. 
12. Plover ......eeeeeee8 Hast Indies 0.00.60... eee 5 || | 
13. Poreupine*™.......882 River Thamesj.. sesers Gj) | | 
14. Janarang. .. 00 Bast Indies 6.0.6... eee eee A ji — — 
15. Shearwater* 23 Coast of Scottandy........... G0 1. Bibb... Steamer* | Nantucket Shoals : 
16. Sparrow... §0 Coast of Scotandj.... 5 ji 2. Galatin -| Schooner | antucket Shoals ‘| 
17. Tariarus* 523 Coas of lretan ley 210), 3. Nautilus ...... Schomer Hane. mand Satie i 
8. T braa... e472 N. America and W. indies... 8 i and south shore} j of f, 
F Ba f - -— of Massachusetts} 33| 17 
6,276 139 || 4. Petrel........) Schooner ey Gate and Newi il alala 
* -vessels. ee é ork harbor...../ 4) | 
tOn aoas of England, 9 vessels, numbering 3,210 tons, || 5. Washington .. Brig..:..;Chesapeake andi | 
and with 60 officers. if ` Outer coast of Ma-; | 
„oast of United States, 8 vessels, numbering 1,732 tons, | ryland ..i.e.ee0.) 3) 5] TS 
cancion > 7 | 6. John Y. Masoni Schooner Chesapeake and N.| | 
wini = ese bhi hich their i i Carolina.. sesel H 8) 1 5 
This is the great establishment upon which therr j| 7 Legaré......./ Steamer* Gulfstreamand off) ||| 
surveys rest, extending far beyond their own ij | shore Long Island] 2 4) 1] 7 
coast, at an expense such as is always to be found || 8. Walker ...... Steamer* ; Mobile bay and Mis- a aale 
wherever the work is turned over to a corpsora j|  — ES a e a a te 
profession not dependent for either its reputation i * Schooners. > 
or support upon the achievement of the work. i ee oF re 
In relation to the amount which has been stated | Terry. $, 
of the expenditure made by the navy for the ben- i] ge oR Es Sg 
| efit of the survey, I have taken the trouble to col- i See228 | 28 
lect some facts. 1 find that the Secretary of the Visa s857] 
Navy, in reply to an inquiry growing out of the i MES. z E se zal. 
call of the Senate as to the expenditure made from || Stecha | 22 2 
the navy for the benefit of the coast survey, stated | E E E 
it to be $192,000 since 1844. This does not in-) cement A 
! clude the pay of the officers of the navy, which | Legaré., i 9 i 
they would be entitled to if on leave of absence, © Bibb... f 6 4 
but the difference between the leave of absence and i Walker . E 
sea pay, as the only amount which can properly Vashingto 6 9 3 
be chargeable to the coast survey. If it be sup- | Ewing... ai. 6 | o | 6| 
| posed that they would not be on leave, but waiting |! Gallatin..... è 5 : i 
: l The case there- : Nautilu 
orders, the amount would be less. a ca Phoenix 6 0 [ 6 
fore presents it ina most unfavorable form. Wave 5 6 o | 6) 
We find that the vessels employed were four Vanderbilt. .... i, 6 0 8 
schooners belonging to the navy; the rest either Walker [Gerdes] ! : | 8 
belong to the coast survey, or have been tarned ETRAS SN j 
over from the revenue marine. The whole charge, | 94 47 


Error 50 per cent. . 
€ ‘There are errors in the table in the number of 
| vessels and the number of officers employed, ma- 


|| king an expense of $209,000 for one year, when, 


ies 


208 


. Pay. of crew: 


. hydrography from 1847 to 1847: 
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Senate. 


by the report of the Secretary of the Navy, it ap- 
pears that in five years it was $192,000—that is, 
in five years it was less than the amount stated 
chere fpr one; or, if you include the whole pay of 
the officers of the navy, it will be $335,000 for five 
“years, as shown by. the Auditor’s statement to the 


country would lose far more than the superintend- 
dent. In justice I should state, that the researches 
on hydrometers for the revenue, and on sugars, 
have been superintended gratuitously. 


Secretary. of the- Navy.. Thus it will-be about |? invading the proper duties of the National Observ- 


$67;000 instead of $209,000, per annum... At any 


event, the error is very.great. | 

Official statement of the Fourth Auditor, showing the amount 
of difference between the sea-service pay and leave-of- absence 
pay of the officers of the navy engaged in the Coast Survey, 
from January 1, 1844, to December 31, 1848, the value of 
their rations, the pay of the crews of the vessels employed on 
the suid service, and the value of their rations for the sume 


period, 
Sea-service pay of officers subsequent 
to January i, 1844....., PETITIE $207,584 25 
Estimated leave-pay for the same pe- 
riód wo. ee ee clea Hide oleae es 142,757 16 
Difference......+.+ PAS aN TT 64,827 09 
pee $64,897 09 


.. 11,998 60 


Rations of officers for the same period.. 


Pay of crewS......ue eee a teunteeneees 81,953 00 
Rations of Crows .....cecvevareseeoees 33,886 00 
‘Total (five years) ....seeseeeuees P essee e $192,664 69 


Note of entire pay estimated at highest rate, or 
sea-service pay, (five yeats)...... 6c eee cee ees ga 
RAMS. isen k 


Rations of crews. seses 
; $335,421 85 


Connected with British hydrography, “in the 

four quarters of the globe,” instead of ten, there 
appéar to have been, in 1846, eighteen vessels, at an 
expense of £178,000. The question asked by the 
committee of the House of Commons of the chief 
“hydrographer was in relation to his assistants in 
the bureau, who had no more to do with the sur- 
veying than the clerks in any other bureau. The 
Surveys are made by naval officers, and the num-! 
ber of officers employed is not indicated at all by 
the amount of money expended, which is over and | 
above their navy pay. 

The following is a table of the expenditures for 


Hydrography of Great Britain and Oolonies. < 

VE87 08... e eee eee wien animes Wa sion ese £68,517 
pS een teseseses 59,202 
WEBI AD ec eeeeecneneererenrsevece tesserae. 58,862 
LAO slab cates cece advan vetins seeeees 52,517 
VEALQ ee ceceue conan tece ees +e. 91,898 
ae ee ee ere + 142,235 
1843044 sees eee 184,196 
1844-45. 196,583 
1845-46. 178,782 
sp beneee 123,678 


atory... Now, Mr. President, two observatories, 
since the establishment of the telegraph wires, may 
determine difference of longitude with great accu- 
racy. But howa fixed observatory is to determine 
the latitude of other places, I am wholly at a loss 
to imagine. The observatory can fix the stars; 
but, unless it is made locomotive, put upon wheels, 
and carried over the country, it can have no power 
to determine the latitude and longitude of places. 
But this observatory is to be made the receptacle 
of the coast survey, instead of tranferring it to the 
coast survey—the minor to the major part. 

And is it reasonable, sir, that this observatory 
take charge of the determination of the latitude and 


tions upon which all primary triangulations of the 
coast survey must necessarily rest? Shall they 
wait until this observatory can go over the country 
and determine the latitude for them?- The coast 
survey has.employed observatories, as far as avail- 
able, to make astronomical observations for sta- 
tions: thus it could be done better than in tempo- 
rary buildings, and at one-fifth the cost—that is, 
for about $200 a year; whereas it would cost about 
$1,000 to erect temporary observatories and pro- 
vide observers. It is economy, then, to use these 


construction and maintenance of an observatory by 
the coast survey, I cannot conceive that it prohib- 
ited the use of observatories, so far as it contributed 
to the objects and economy of the work. 

It was to avoid, I suppose, connecting the Gov- 


tion, and its maintenance, that the prohibition was 
made. When, sir, observatories ave erected and 
maintained, and offer facilities for observation, 
| surely/it could not have been designed to forbid 
their use for temporary purposes. If it was astro- 
nomical observations which were to be excluded, 
why then, sir; authorize the appointment of an 
astronomer? [f astronomical observations are to 
be made, surely they should be made under all the 
circumstances which give the greatest accuracy. 
Nor is it material, so far as accurate determina- 


all that Is required is, 


i 
f 
J 
{ 


The amount of expenditures for pay of officers 
‘and men employed in the hydrography of the coast 
survey, and which I have stated above, is to be 
found in the reply of the Secretary of the Navy to 
the Secretary of the Treasury—a document which | 
I am sorry is not printed and in the hands of every | 
Senator. 

The salary of the superintendent has been referred 
to; and the whole answer to that is, that no salary | 
has ever been fixed by law. It is a temporary | 
employment. The annual compensation origin- | 
ally made to Mr. Hassler has been continued to | 
the present day. When he resumed his work in 
1832, there were about four years—perhaps five— | 
when theamount of $1,500 claimed for superintend- 
ence of coast survey and weights and measures was 
not paid him. In 1836, however, the terms of the | 


appropriation bill referring to the superintendent 1 


were used, and considered as covering the back 
pay, and the back pay of $1,500 per annum was 


shown by the working of the present system, 


| Superintendent of the whole lays down the plan, 
presses his land survey in advance of his hydro 
graphical survey; and while the hydrographical 
survey, by observing points upon the coast, will 
test the accuracy and emulate the land parties, 
there can be no rivalry other than a generous one, 
i 
the survey, no conflict of rank between the assist- 
ants and the savant who has charge of it, and 
binds the whole together by the fraternizing bands 
of science. The results are seen in the good feel- 
ings which have existed in the operations of this 
work, so far as I have learned, justifying fully the 
wisdom of the plan which was adopted by that 
Secretary of the Treasury who took the deepest 
interest in this matter, and who was the best qual- 


given to him. His compensation to the close of 
his life was $6,000 perannum. The same rate has | 
been continued, dollay for dollar, to the present 
superintendent, There has been no change in the 


organization of the work. I now refer to the plan 
of 1843, and the regulations of the Hon. John C. 


| Spencer. From that time to this it has continued. i 


compensation. The duty has changed only by 
increase of the time in the field. He still retains, || 
under the same organization, the same amount of i 
compensation. It can be varied by the President ji 
at any time. As this might cause ihe present su- i 


It is carried on now exactly under the organization 
of the original establishment, as modified by the 
regulations of 1843 and 1844; the superintendent 
operating more constantly in the field, being about 
three-quarters of the year in open air, living in 


perintendent to leavé the employment ef Govern- |! 
ment, it would be a serious evil, and in which the | 


tents and schooners, making his observations, 
measuring his angles, measuring with still more 


But the next position taken was, that these ob- | 
servations concerning latitude and longitude were | 


longitude of stations on the coast, those observa- | 


observatories; and when the law prohibited the 


ernment with the establishment of such an institu- | 


tions of longitude are concerned, whether this ob- 
servatory be upon the coast or far in the interior; | 
that the line of a magnetic || 
| telegraph should pass through it, and the observa- 

tory at Cincinnati is as available for determining 
i the longitude of New Orleans, Charleston, New | 
; York, Boston, or Portland, as a similar establish- 
i| ment at either of those stations of the coast. 


The army and navy are brought together by aji 
| harmonizing link, a head not supposed to be pre- 
| judiced in favor of either the one or the other. The 


there can be no jealousy between the two arms of i! 


ified, probably, since Mr. Gallatin, to perfect the: 


wonderful accuracy the bases upon which these 
observations rest.. It was fortunate, sir, that this 
work, when it lost its founder, was transferred to 
its present superintendent—a man who, to the 
severest earlyetraining in science, combined sim- 
plicity, purity of character, and strict utilitarian 
principles, which he has always brought to those 
| subjects intimately connected with the work. No 
| wandering after vague problems, no seeking idle 
| reputation by the discussion of questions which, 
|, however abstruse, were unconnected with the pur- 
; poses before him; always intent upon the object— 
a survey of the coast—and to execute it according 
| to the spirit of the law. He has brought his topog- 
| raphy nearer to the coast, extending no further 
|! than the first high land or road, so as to limit it to 
li the most narrow compass which would answer 
every purpose of navigation and coast defence. 
Defence is certainly very intimately connected 
: with the purpose of coast survey. Had Long 
Island been surveyed, and had we possessed a map 
of it during the revolutionary war, the difficulties 
i| which General Sullivan encountered would never 
il have occurred. His letters to General Washing- 
ton state that he was ignorant of the country. 
i| That want of knowledge of the country caused 
one road, which he did not know, to be left open. 
The enemy, informed of it, turned his position, 
made a feint in front, a real attack in rear, and de- 
į feat followed. The disaster which befel the army 
| was the result of the want of a topographical map 


i| of the island. 
| 


And again, sir, to refer to the same period and 
locality: Had the bay of New York been known 
|| as well then as now, Count d’Estaing would have 
|| passed with his vessels of war into the harbor, and 
| would have found the British without the power 
| of effective resistance, Want of knowledge of that 
|, channel by the pilots sent to the French fleet in- 
|| duced their commander to abandon, as a hopeless 
l| object, an entrance where there was really suffi- 
| cient water for the draught of his vessels. “These 
|| are two great facts, and present their own appli- 
|| cation. 
| 
i 


Now, sir, as the most minute accuracy is re- 
quired in topographical maps to serve for military 
operations, anything which improves their exaci- 
I saw, in the office 


i! 
| 
i 
H 
H 


|| ness or legibility is important. 
|| of the Coast Survey, two maps of New London 
|| and its vicinity—one ‘of 1840, the other of 1847. 
i In the first, two streams emptying into different 
| bays had been considered one, and the officer who 
should have landed upon the coast and projected 
his operations by the first map would have fallen 
into a fatal error; and if in presence of an adver- 
sary better informed than himself, must have been 
defeated. f 

Nothing, sir, could have been a greater error 
than to suppose that the present superintendent 


| 
' 
| 


The advantages, Mr. President, of a mixed or- || of the coast survey would prefer to be a bureau 
ganization for conducting the coast survey are fully | Officer; he is a man of science, a practical astron- 


i| omer—delights in the days and nights passed in 
the field of observation. Ifan attempt was made 
| to reduce him to the condition of a mere bureau 
officer, he would assuredly resist it. 

|; Shall it be objected, sir, to this coast survey, 
that it has attained the highest scientific character, 
at home and abroad? That is with me a great 
j| object of pride and of gratitude. Nor, sir, has 
|| there been one scientific discovery, so far as I have 
i! been informed, upon the coast survey, which has 
|| not had direct and almost immediate application 
i to the work. ‘Ihe bars for measuring bases give 
i| a good illustration of this. It was found that the 
| best compensating bars which existed were liable 
| to unequal expansiun by heat during change of 
‘| temperature. The compensating bars are of brass 
, and iron, and these two metals have unequal 
| Capacities for heat and unequal conducting powers, 
.| In the base apparatus, made by the present supet- 


4 intendent, under hig orders, the bars are so pro- 


ii portioned in mass as to heat in equal times, the 
| surfaces being covered by a varnish, so as to 
render the absorption at the surface the same, or 
nearly so. 

_ In former base bars, when the temperature was 
“i rising or falling, it was found that one would ab- 
ʻi sorb heat more rapidly than another, and thus pro- 
| duce a variation jn the length; whereas it should 
| be constantly the same at all temperatures. To 
| the present superintendent of the coast survey, it 
li is due to say, that he has brought this problem ta 
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a complete solution. He has, by changing the 
mass of one or the other metal, in a certain pro- | 
portion, obtained a constant expression of length, | 
with the exception of a small residual error; and 
he has even corrected that minute residual error, | 
which had been shown by experiment still to exist, | 
by the use of different. pigments, so as to increase 
the absorptive power of one of the metallic sur- 
faces. The equilibrium is now so perfect, that in 
a base six miles in length the maximum variation 
has been found from experiment -to be so small a 
fraction that I fear to state it—I believe it is less 
than five-tenths of an inch. - 

He has also. introduced another great improve- 
ment, namely, the process of electrotype multi- 
plication of plates for the printing of the charts 
without wearing out the original engraved plate. | 
it isa most beautiful application of an invention | 
which only men of science could ever have under- 
stood, and still less have improved to actual use. | 


_ The remark has been criticized, though I think |; 
it was well said by one of the most distinguished || 
|i accurately laid down, the approximate longitude 


assistants of the coast, survey, that it has its mis- 


sion of science; and happily has this mission | 


been connected with useful purposes in this sur- 


vey. When sounding for deep channels and sam- || 
ples of bottom, the earth was found to be filled |) 
with organisms; and when naturalists observed ; 


that different organisms were found in the dif- 


ferent depths of the sea, as different animals at: 
different heights of the land, one would hardly ʻi 


have seen how immediately this was to be con- 


nected with navigation; and yet it has been so far |! 
followed out, as to give good reason to believe that |! 


we shall find families to be classed below assabove 


the great level of the earth; and that, finally, a hy- | 


drographic chart may be constructed which shall 


give us, by the nature of the organisms, a new ': 
! from the mere duties upon the goods wrecked, we | 


mode of determining the longitude of the vessel as 
she approaches the coast. The latitude is always 
most easily determined by a vessel at sea; and if 


the longitude can be ascertained, the position is}! 
If this can be learned, therefore, |, 
from the appearance of the bottom, by the aid of |: 


exactly known. 


the lead, a great portion of the danger in ap- 
proaching the coast is obviated. But the captain 
is relieved from the apprehension of any errors 
when he sees the whole line of coast before him, 
"as presented in its bold topographical character, so 
as never to be mistaken. ; 
By constant soundings of the sea, charts of the 
bottom so accurate may be made as to enable the 


vessel, when she approaches the shore, by the | 
lead, to inspect the ground over which she sails, | 
as by the glass to examine the appearance of the |: 
These elements, added to observations for | 
the latitude, determine the position. without tie | 


coast. 


possibility of a doubt as to the shore she is upon, 


what coast she is approaching, what channel she || 


is in. 

It is always a high astronomical problem to 
discuss the tides, and currents dependent upon the 
tides, 
a solution, which will throw new light upon this 
subject, and give an additional advantage to com- 
merce which could not have been otherwise de- 


rived. y . . 
In a particular part of the main ship channel in 


the. harbor. of Boston, for example, this singular | 
phenomenon is presented: that there is butone quar- | 
ter of the ebb tide in which the current sets out of |; 


the harbor. In all others, the current rans in, ebb 
or flow; so that a vessel passing out to sea on the 
ebb would, on reaching this part of the harbor, find 

. the currentadverse. These are facts which, though 
of ‘great value to the mariner, it requires careful 
and well-directed observations to explore. 
whole system of observations on tides and currents 
in the coast survey has been greatly improved, and 

‘the mode of discussing the observations brought 
to considerable perfection. ; 

Then, too, sir, systematic observations have 
been made upon that great phenomenon of our 
continent, the Gulf stream. 
markable that Doctor Franklin, about the year 
1760, first observed the change of temperature in 
that Gulf stream, and indicated its application to 
useful purposes of navigation, and that it now falls 
upon his descendant—and one worthy to be a de- 
scendant of him whose common-sense taught him 
the most difficult lessons of philosophy, and placed 
him in advance of the age in which he lived; whose 


i4 


f 
i 


li the temperature of the water. 


This problem is now in the progress of |! 


The | 


It is somewhat re- | 


. hg hi 
science was of that daring kind which brought 
Jove’s bolts from his charged battery,-and held 
them by a silken string; so useful, that it lives on 
the cottage roof and in the parlor fire-place; so 
| permanent, that his name is known where wisdom 
| ts honored and virtue respected—somewhat strange 
| that this problem, first marked out by him, should 
| descend, for its solution, to the present superin- 
tendent of the coast survey, the great-grandson 
of the original discoverer, and that the most exten- 
sive observations should have been made by a 
brother of the superintendent, a gallant sailor, who, 
devoted to the honor of his profession and the duty 


| ploration of the character of this phenomenon, and 
left behind him labors which have not yet been 
properly appreciated. 

Here is another element by which to determine 
the longitude of vessels approaching our coast— 
When the line 
which separates the cold water near the coast from 
the hot water of the Gulf stream, shall have been 


will be known by an observation of the thermom- 
‘eter. This requires careful and repeated observa- 
tion to fix the limits of change of temperature by 
season and in different years. The high temper- 
‘| atare of this ocean stream, and its ceaseless flow, 
; render its position of primary importance to the 
navigator near our Atlantic coast. 

I must not, Mr. President, dwell upon the great 
i; number of discoveries of channels, sunken rocks, 
shoals, and bars, every one of which may, ina 
single hour, save to the commerce of the country 
more than the whole coast survey has cost from 
its commencement. 


would have saved the wreck of vessels; by which, 


lose more than would have been sufficient to fur- 
nish a complete survey of the portion of the coast 
where these disasters occurred. 

The maps are in rapid progress of publication. 
The present superintendent has issued twenty-one 
| distinct maps, and a large number of copies have 


: inary sketches have been prepared, to give the 
earliest information to the public, to show a chan- 
nel or harbor useful to navigation and beneficial to 
! commerce, or a shoal or rock to be avoided. 
Now, Mr. President, after this Jong term of 
' years, and when this minnte examination of the 
coast has been extended continuously frora the 
southern limits of Maine to the northern limits of 
Virginia; when the work is going on in seven of 
the nine sections into which the coast. has been 
divided; when five bases have been measured, and 
| the work is progressing in every State but one on 
the Atlantic and Gulf of Mexico; when we of the, 


! extreme South, who have contributed to its sup- 
| port, are about to derive some advantage from it, 


| which has once failed to furnish such maps and 
charts of the coast as we require? I have the evi- 
dence before me from insurance companies, cham- 


tt 


ing the highest commendation to the mode in 


to the closest scrutiny of scientific men, and has 
| obtained their approval. Then, sir, I ask, can we 
abandon a work bearing such useful fruits, fruits 
so honorable to the commerce of the country, at a 


equally to different portions of the Union, and re- 
| sort to that which has been tried, fully tried, and 
which has been found to contain: the inherent ele- 
ment of its own destruction? 


,. f 
|| done to Mr. Hassler, former superintendent of the 


| has intended, by the comparisons which have been 
j| made, to make any reflections upon the character 
|! of the former 
i deceased. om : 
| have seen fit, in the course of their observations, to 


‘| compare the work of the late Mr. 


il of work which has been accomplished for dollars 


in which he was engaged, lost his life in the ex- | 


Many of these shoals, if ac- ! 
; curately laid dðwn in previous nautical charts, | 


: been printed and distributed, a number of prelim- ; 


Í 

{ 

} 

i 

| what justice is there in abandoning it, and going į 
| back to the exploded scheme of a nautical survey, | 
i 

} 
| 
j 


bers of commerce, scientific associations, all bear- } 


which it is now conducted. It has been submitted : 


time when its abandonment would operate so un- | 


i > 
| . Mr. DAVIS, of Massachusetts. Mr. President, | 
| I think that some unintentional injustice has been i 


i] coast survey. I do not suppose thatany gentleman || 


distinguished superintendent, now | 
But two learned members of the Senate ; 


Hassler with the | 
I! work of the present superintendent; and when you | 
ji come to compare dollars and cents with the amount | 


i hi k pi 
j| and cents, the balance seems to. make against’ Mr: 
Hassler and his operations. | Now, there are very 
obvious reasons for this; reasons that do no'injus- 
tice to the reputation of that distinguished: mathe- 
matician. Te came, as was justly observed by 
the honorable Senator from Mississippi, into ‘this 
work when it was green—~I think that was the ex- 
pression used—when there was in this country 
| nò knowledge of triangulation. The instruments 
| which are used for that purpose were not. to be 
| found in the country; and one of the first acts of 
this gentleman was to go abroad, into Europe, to 
obtain the necessary instruments to prosecute the 
survey. Well, the men that were taken into hia 
employ when he organized the work, when he put 
it in operation, were men with no acquaintance 
whatever with the business which they entered 
upon. He labored under all the disadvantages 
incident, to this state of things. He had to train, 
toWdiscipline, to educate the men that served uiidér 
him. “The force that was under him was greatly” 
inferior to that which is now employed. bythe 
| present superintendent. Under these circumstan~ 
ces it reflects no dishonor upon the memory of Mr. 
Hassier that he was not able to accomplish for a 
i given sum of money as much work as'has been 
| accomplished by the present superintendent. Sir, 
_ there is no man that has ever been employed by. 
ii this Government who devoted greater energy to 
|i the business in which he was engaged than that 


| 
| 
i 


i 
i 
| 
| 
| 
i 
| 
i 


| lamented individual; and I hazard litle in saying + 


ii that there are few men who equaled him in the’ 
|| great attainments of knowledge with which his 
i, mind was stored. He has ptosecuted with eminent 
success both the branch of weights and measures’ 
and of the coast survey. $ ce 

Now, sir, one word in relation to the survey 
itself, and F will leave the subject to the Senate. T 
intend to cast no reflection on the present incum- 
bent. I am willing that he should have the full 
benefit of the remarks and observations which 
save been made in regard to him and his high 
i| qualifications. But, sir, what does the country 
i| wantin the coast survey? They want a very use- 
ii fal work done, a very important work done, ard 
they want it done in the best manner. It is not 
It is not a.mere 


| 
| 
| 
| 


i 
i; purely a question of science. 


i matter of knowledge and reputation to the coun- 
| wy; it is a thing in which the business of the 
| country, the great interests of the country, are 
i! deeply involved. We wish to obtain some knowl- 
| edge of the coast of the United States; we wish 
ii to diminish the hazards of navigation; we wish to 


diminish the expense of transportation; we wish | 
o place means in the hands of navigators which 
will save human life. from’ the perils whien sur- 
|| round it. ‘Paatis what we wish to do.. Now, is 
| there any means—and I appeal to the honorable 
Senator from Missouri whether there be any means 
so effectual for this purpose as the triangulation of 
the coast? Why, sir, itis not only the most accu- 
rate, as every man knows, but it is altogether the 
|] most permanent and useful. Itis, f admit, very 
i| expensive; it is very slow in its progress; but itis 
‘| necessarily so. These were the very difficulties 
i| which surrounded Mr. Hassler in a preéminent 
degree. 

i| ‘The country was unacquainted with the science 
which belongs to this subject; they were unac- 
|| quainted with the reasons of the slow progress 
ij which belong to it; and therefore they thought 
|| thatit was in consequence of the inefficiency of Mr. 
| Hassler; and that was the reason why he was dis- 
missed from that service. Buta change took place 
in the public mind, and he was recalled to do over 
all those things, and the country understood his 
merits. Now, does it pass through the mind of 
| any Senator how many days, out of the three | 
| hundred and sixty-five in a year, observations can 
be made? Sir, I know something about this busi- 
ness. At the lime the coast survey: was committed 
i to the hands of Mr. Hassler, we were carrying on 
a triangulation in the State of Massachusetts, with 
a view to geta map of the State; but we fougd, 
for reasons which I need not here explain, that it 
was best for us to dismiss the individual who had 
the superintendence of that survey; and the Com- 
monwealth of Massachusetts at that period, which 
was about the time when Mr. Hassler resumed 
the coast survey, found it impossible not only to 
| find the instruments in the country, but to find an 
il individual, except this same Mr, Hassler, whom 
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they deemed competent to carry on’ the work in 
the manner it ought to be performed. ` Nobody 
could be found capable of performing it, until it f 
-was finally. intrūsted to the hands of a self-edu- 
gated. individual, who has accomplished it very 
well, in a manner very satisfactory, and creditable 
to self. He was taken out of. the mechanic’s 
shop for that purpose. "Fhat’shows the great dif- 
feale which Mr. Hassler had to contend with, 
hot only in these operations, but in regard to pub- 
lic sentiment, which was uninformed-on this sub- 
ject. “They. could not comprehend that-there were 
‘only a few days ina year in which observations 
gould be made. They could not comprehend that 
there. was not a-single man in the Commonwealth | 
of Massachusetts who could repair one of these 
instroments.. These difficulties surrounded Mr. | 
Hassler at every step which he took, and they are 
apology enough for his not accomplishing as mugh 
for the same sum in dollars and cents as the man 
that followed him. 

But, sir, to return from this digression. I say 
that we want to know the topography of the bot- 
tom of the sea; we want to understand precisely 
where the headlands are? what is their latitude and 
longitude, where the reefs. are, where the channels 
are, and we want to understand exactly what the 
éharacter of the bottom of the. sea is.when we go 
upon the soundings of the waters. ‘These are the 

, only guides which sailors have when they come 
upon the coast, and if there be an error in the lati- 
tude and longitude of light-houses, headlands, or 
islands, the sailor brings with him inthis ship the 
reckonings which he has made at sea, and if those 
reckonings be correct, the consequence of a light- | 
house being a degree or half a degree, or a quarter | 
of a degree, or a few miles out of the way, is often- | 
times disaster, necessarily disaster. | 


And let me | 
say, sir, what is well known to be true, that dis- į 
asters have often occurred upon this coast in con- 
sequence of the ergoneous statements of the lati- 
tude and longitude of the light-houses upon the 
shores, Some of them are known now to be placed | 
in erronéous .positions, and I remember very well | 
that a friend of mine went some years ago to 
France. At that. time the Senator from Alabama | 
[Mr. Kına] was upon the Committee on Com- 
merce, which recommended the bringing in of len- 
ticular lights.. My friend, an officer of the navy, 
to. whom was intrusted the duty of procuring these | 
lights, informed me after his return that he went į 
into the Bureau of Charts, and they were there— 
rather a singular coincidence—examining a chart 
of the seacoast of Alabama, and they found it im- 


: e 
work, let us take it up ip a proper way; but let us 


| hot undertake to stop the law by stopping the ap- 


propriation. ` It seems to mie: that the interests of 
this country would greatly suffer in Such an event, 
and I trust such a measure will not be adopted. L 
hope, therefore, that the amendment will not pre- 
vail. o mg te Cn 

“Mr: BENTON. The Senator from Massachu- 
setts has ‘touched upon a point which has struck. 
‘me with great force. © A parallel has been run 
by gentlemen between the amount of labor per- 
formed under Mr. Hassler and under the present 
superintendent of the coast survey. It was en- 
tirely unexpected to me to see any such parallel 
run between them, for I had never alluded to it, 


|| nor did the greater or less amount of work done 


by either of those gentlemen enter at all into the 
reasons which induced me to make the moticn 
that I have made, nor had the slightest effect upon 
my course in relation to it. I never thought of 
running any parallel between them. It was an- 
other question. It was not upon any supposition 
of more or less work done by the present super- 
intendent, nor of more or less ability brought into 
it—not at all. a 

Mr. DAVIS, of Massachusetts. I beg to inform 
the honorable Senator that I did not refer to his 
remarks. 

Mr. BENTON. I agree perfectly with the Sen- 
ator from Massachusetts in what he has said; and 
what I am now saying is, that I myself did not 
say anything, so far as P can possibly recollect, 
which should have given rise upon the other side 
to the running of a parallel or a comparison be- 
tween Mr. Hassler and the present superintend- 
ent, for the purpose af showing thg superiority, a 
greater worthiness of the latter. I know of noth- 
ing which should have given rise to this, for no 
such view of the subject ever entered into my 
| mind. This subject is too large, in my mind, to 
be treated as personal. Sir, Fhave nothing to do 
with persons. But the parallel has been run with 
respect to money, and the amount of labor done, 
and the Senator from Massachusetts has well 
answered for that man of profound science and 
simplicity of character. The Senator has well 
answered for him, when he has spoken and repre- 
sented him as taking up this subject from the 
beginning; as having not only the whole subject 
to study, but having to go to Europe, and there 
himself remain and superintend the construction 
| of the instruments which would be required. 

And the Senator from Massachusetts has done 
more. He has touched another point which is 


possible, from the data which they possessed, to 
reconcile the latitude and longitude of the coast. ; 
They found the position of a light-house located | 
some eight or ten miles in the interior. Now, sir, | 
these are very dangerous errors, and we want | 
charts of the coast which fix with great accuracy | 
and precision the latitude and longitude of all the | 
light-houses, all the headlands. It is indispensable i 
to the safety of navigation, not only to the safety | 
of our public ships, but to our civil marine. It: 
diminishes greatly the dangers of the sea, and it is | 
very important that a work of this sort should be | 
thoroughly and well executed, if done at all. It is! 
perfectly evident that the course now pursued is | 
altogether the best one, that the highest degree of | 


accuracy is obtainable by it. AN scientific men || 


f 


know this, all men who have attended to this sub- | 
ject very well understand it. 


We are now called | 
upon, under these cireumstances, after having gone | 
on for a series of years to make appropriations for | 
this purpose, to stop its progress. Ihave no de- | 
siré to stop its progress; far from it. I am de- 
sirous that it should be prosecuted to its end, that 
accurate charts should be obtained for the great 
purposes of navigation. 

Whether this work is carried on in the most | 
economical and best manner is a question. which I | 
shall not undertake to settle here, on a motion of 
this description. 


that an appropriation bill is not the place to take if 
them up and discuss them. They should be made | 
the subject of distinct and deliberate inquiry in l 
same other way. If the Senator from Missouri 
or any other gentleman thinks that this is a matte 
which ought to be inquired into, which ought to 
be examined into—that there is any want of fidel- |) 
MY; skill, or energy in the prosecution of this | 


i 
j 


vital to the comparisons between those two gentle- 
| men, if comparisons must be had. He has touched 
| upon the small number of persons employed by 


he had under him. And a little further examina- 
tion into the table would skow, that of the small 
| appropriations made for this work in Mr. Hass- 
i lei’s tune, the sum of $96,000, in a period of four 
years, relapsed into the treasury of the United 
States—went back into the sinking fund on account 
| of remaining two years unused by him. I men- 
tion this to show that he had not force to use up 
the small amounts appropriated to him. Ninety- 
| six thousand dollars went into the surplus fund in 
i the space of four years, because he had not foree 
to use it. 
work done under him is instituted with that done 
| now, when the appropriations are double what 
i they were in his time; when the number of vessels 
! is also double, and more than double; and when 
| the number of assistants employed by the present 
superintendent is unlimited. I believe the largest 
number of vessels Mr. Hassler ever employed was 
| four. The present superintendent has had thirteen 
{vessels in his employ, if not seventeen or eighteen. 

Certainly, sir, I did not come prepared to sus» 
tain an argument upon this subject. 1 did not look 


i 


| was personal either to Mr. Hassler or t6 the pres- 
But the comparison has been 
run, Mr. Hassler is dead. The dead and the 
absent are always in the wrong. So it fares with 
Mr. Hassler. He gets the second place in the com- 
parison. 


Mr. DAVIS, of Mississippi, (interposing.) Mr. | 


President, I am very sorry to be misunderstood, 


so far as my remarks are concerned. If I was not | 


complimentary to Mr. Hassler, | certainly intended 


Mr. Hassler, the small number of vessels which ! 


And a comparison of the amount of 


i | for such a state of things. J looked to nothing that ! 
scription. If there be any just grounds of |} 
complaint in this regard, it seems to me very clear |! ent superintendent. 


he encountered in organizing a new work, in in- 
structing his assistants, and in conducting the 
whole matter of this geodetic triangulation in its 
infancy, I fajled in my intention. Such was my 
intention, but I did not intend to draw any invidi- 
ous comparisons. I was comparing appropriations 
which were expended, not the money which went 
back into the treasury, bot the amount actually 
 expended—dollars and years of work. Mr. Hass- 
ler organized this work, and the present superin- 
tendent took it up where he left it, and has faith- 
fully carried it on. Both gentlemen deserve great 
praise, and they both have received it, and will 
continue to receive it in just proportions. 

Mr. BENTON. I was speaking, Mr. President, 
of the very material fact that Mr. Hassler had 
only one-fourth or one-third the force that is now 
employed on this work. But I am taken entirely 
by surprise in seeing thia subject treated asa per- 
sonal affair—personal to the present superintend- 
ent—and the labors of gentlemen are brought out 
to vindicate his character, to exalt his character, 
-and to make the general manner in which we are 
to carry on this coast survey depend hereafter 
upon what is personal to the present. superintend- 
ent. Sir, have never made any reference to per- 


‘| sons. ` utterly disclaim all such things, and I am 


not conscious of having uttered ‘one single reason 
for putting this survey into the hands of the navy 
which has a personal reference to any one connect- 
ed with it. f am not sensible of it. 

But, Mr. President, I looked at the great fact 
that we have a navy which costs nine or ten mil- 
lions @rnually, and doing nothing. And I have 
looked at the great fact that England has a navy 
greater than ours, and is engaged in a coast survey 
fat home and abroad—for all her returns upon the 
subject are entered under the two heads ‘‘at home’? 
and “abroad;”” that that Government has surveys 
going on in the four quarters of the globe, and 
that she carries on the whole by her navy—con- 
ducted by a hydrographer, under the Lords of the 
Admiralty, who is himeelfa naval officer. In this 
way are these surveys carried on in that mighty 
empire, whose commerce and whose naval estab- 
lishment so far transcend our own. All her coast 
surveys are carried on by her naval officers. And 
it is sufficient for her thousand ships of war; and 
cannot our naval men provide for our seventy or 
eighty vessels? If it is sufficient for her ships of 
commerce, cannot we provide for the safety of-our. 
own? Sir, the surveys of the coast conducted by 
the naval officers of Great Britain are such that 
that empire is willing to trust the safety of her 
commerce and her military marine upon it; and I 
apprehend that nation never did exist, nor ever 
will exist, more careful of her marine, both com- 
|| mercial and military, than Great Britain is. : 

Mr. President, Senators have entirely mistaken 
the whole object of my motion, though I endeav- 
| ored to make it intelligible. It is not to stop the 
| survey of the coast. Far from it. The reverse of 
it precisely. It is to accelerate it. Jt is to carry 
it on, so as to bring it to a conclusion. To con- 
| clude it for the living generation as well as for the 
| unborn. Forty years have we been at it. No one 
presumes to say we will finish it in forty years to 
come, We took thirteen vessels from the navy 
last year; why not take thirty or forty this year— 
take all that are fit for the purpose? A great num- 
i| ber are not fit for the purpose, but the small ves- 
sels are. Why not turn the unrestricted force of 
the whole navy upon this survey? Why, my 
| motion, instead of stopping the surveys, is to ter- 


i them to a conclusion, so that the nation may have 
ji the benefit of them. This is my motion; and, Mr. 
f| President, E made that motion on this oceasion for 
i| the purpose of bringing up the question, and of 
i knowing what is the reason that the navy of the 
| United States cannot be charged upon this coast 
; Survey? The great object which I had in making 
, that motion was to bring up the question and get it 
| answered. What is the reason that our navy can- 

not do this work, done in Great Britain, not only 
for herself, but all over the world? What is the 
reason? Is it for wantof numbers? . I believe our 
navy has grown up to eight or ten thousand men. 
| Es it for wantof ships? We have seventy or eighty. 
Is it for want of money? : We employ eight or nine 
i| millions annuallyinthenavy.. What, then, is the 
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reason? There is no war, no. pirates, no object 
anywhere calling the navy abroad fo engage in it. 
What, then; sir, is the reason, that this large naval 
‘establishment-——for, take notice, we haveno peace 
naval establishment, it is all warn aval establish- 
ment, whether there. be a war or not-——what is the 
reason, I ask, that the navy cannot do this work, 
which is not only done in. Great Britain, but all 
over the world? Whatisthe-reason? We have 
come to the reason, sir. The navy is incompetent. 
X have brought out the reason, and it will now go | 
to the navy, and te the American people, that the 
only reason that can be given for keeping up an 
establishment of this kind—for which $186,000 are 
to be voted this year—is the one that has been 
given, the incompetency of the navy. 

Sir, Edo not admit the validity of that reason. 
Viewing our naval officers and men. as being so 
many American people—l believe there aré nearly 
three thousand officers—viewing them only as a 
mass of the American people set aside from the 
rest, and devoted to that profession—I will say 
that in any body of Americans, three thousand of | 
them—lay off the diagram where you please— 
there will be found in these three thousand persons 
men competent to do everything done by man, 
whether of the head or of the hand, whether of the 
heart or of the body. You will find in every sec- 
tion, in every mass of three thousand«men over the 
whole extent of our country, no matter where your 
diagram falls, men competent to do everything that 
man can do. Ido not believe at all that this thing 
is exclusively possessed by any one man. I- do 
not believe any such thing, sir; Í believe that mind 
is distributed; I believe that the Great Author of 
our being has been kind enough to distribute mind; 
and I believe that He has distributed far the larger 
portion of it to the white race. And I will go fur- 
ther and say, that I believe that the American people 
are the most ingenious, the most adventurous, and 
the most intelligent people upon the face of God’s 
earth; that they develop more than any other peo- 
ple upon the face of the earth—resulting more, 
perhaps, from the nature of our institutions, and 
the freedom which every mind enjoys to exert 
itself in every possible form. 

1 do not admit the incompetency of the Ameri- 
can navy to survey the coast of the United States 
and islands; that is the work they have to do. The 
work that was intended to be done was a work 
tangible and visible; a work upon the earth and 
the water; a work for the benefit and safety of 
navigation and commerce; a work to save the lives 
of mariners; a work to save vessels from ship- 
wreck. It was a practical work, for the benefit 
of commerce and navigation; and your coast sur- 
vey, as intended by the acts of 1807 and 1832, 
rests precisely upon the principle that the internal 
improvement of the great rivers and harbors rests. 
The principle which has sustained the coast sur- 
vey, according to the acts of 1807 and 1832, sus- | 
tained the improvement of the great inland rivers | 
and lakes. The principle is the same, and, apart 
from that principle, you have got nothing, . 

My objection to the coast survey, at present, is 
that it has gone into the survey of the heavens, 
not merely to determine the point under considera- 
tion fer the moment, but the general business of 
astronomy; and, besides that, it has gone into the 
general business of geodesy—the face of the earth 
and the air is to be surveyed by them in addition 
to the coast survey. 3 5 

Now, sir, I do not admit the incompetency of 
the American navy. 1 demand for them not a 
hearing such as I can make, buta trial before they 
are condemned. Are we to admit that Great 
Britain has found in the person of Francis Beau- 
fort, rear admiral, an officer who for twenty years 
has conducted the coast, survey, not merely of 
her own islands and possessions in the four quar- 
ters of the globe, but of all other countries with 
which she has either war or commerce, and that 
we cannot find any one in our navy to do it even for | 
our own use? : 

But Senators seem to look upon my motion as an 
attack upon this system of measuring and survey- 
ing the coast by triangulations. Why, sir, lam 
véry much in the condition of our volunteers in 
battle, who, on attacking a position, run upon a 
eannon and seize it with their hands, because they | 
know of no. other way of taking it, Tam very į 
much in that position. 1 did not know that there || 
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was any other way of carrying on a survey except | 


| by this system of triangulation; but a litte inquiry 
] bas convinced me that there was formerly another | 


mode in use, the chronometric; and at. the time of | 
Mr. Hassler, it was a great question which of the | 
two was preferable. After considerable experi- | 
menting he adopted the system of triangulation,. 
and that has been followed ever since. I find, in 
reading an account of the hydrography of Great 
Britain, that the chronometric mode is never now 
mentioned. It is triangulation forever and ever, 
and nothing else. But really, so far from thinking 


iof abolishing the method of carrying on the sur- 


vey by triangulations, { was for the time ignorant 
that there was any other method. But there was | 
formerly. I believe that the system of triangula- 
tion is adopted throughout the world. France had 
it in her coast survey. Great Britain has also 
adopted it, It has been established for us by Mr. 
Hassler, and in any comparison that may be 
drawn between him and his successors for all time | 
to come, he ought not to have the second place 
assigned to him, whether in amount of work done, 
or money expended, or for his profound science, 
or for the amiableness and simplicity of his man- 
ners. He is the father of the coast survey. There 
can no comparison ever be drawn in which he 
shall have the second place in any point whatever. 
It was, therefore, surprising that Í found these 


tleman went into for sustaining one side. 
Mr. President, it is late. The time has come for 
voting, Ihave undertaken to make the question 


why they cannot do this work. That question is 
now met, and the answer is given on this floor, 
“incompetence.” That word shall go home to the 
navy and the American people, and we will see 
whether or not we are to keep up an establishment 
upon personal considerations—keep up an estab- 
lishment now costing one hundred and eighty-six 
thousand dollars per annum of direct appropriation, į 
hesides those which come in incidentally—whether | 
upon personal considerations we are to keep up an 
establishment of this kind, while we have a navy 
costing eight ‘or nine millions a year, comprising 
seventy or eighty vessels, manned by eight or ten 
thousand men, actually withoutemployment. Why 
cannot we make them available? The question is 
now met. It goes forth, and the navy will have 
to answer for themselves. Laffirm their compe- 
tency, and demand for them a chance; and espe- 
cially, after what has been said here; I demand for 
them a chance to show their abilities for the execu- 
tion of this work, to take a higher part in it than 
the mere hewers of wood and the carriers of water, 
for that is the only business to which they are 
applied. i 

Sir, the naval officers employed in this business 
are not seen; they may put their names upon a 
channel, perhaps.. But the whole argument turns 
on their competency to conduct the business—not j 
to perform the details of it—but their incompetency 
to conduct it. Upon this point E am now ready to 
let the question go to the navy and to the American 


| people. 


Mr. PEARCE. Mr. President, I would not 
have troubled the Senate with any further remark 
upon this subject, but for that which fell from the 
Senator from Massachusetts, (Mr. Davis,] and 
which was endorsed by the Senator from Missouri, 
(Mr. Benton.] The Senator from Massachusetts 
seems to be apprehensive that it was intended by 
me and another gentleman who has spoken upon 
this question, to institute a comparison between 
Mr. Hassler and Professor Bache, to the discredit 
and reproach of the former. Sir, I expressly dis- 
claimed : f 

Mr. DAVIS, of Massachusetts. ` The Senator 
will pardon me, but I said I did not suppose there 
was any intention whatever to reflect upon Mr. 
Hassler. ae f 

Mr. PEARCE. Lexpressly disclaimed it the other 
day—certainly L intended to say that Mr. Hassler, 


| having commenced the operations of the coast sur- 


vey, had all the difficulties to surmount which are | 


| incident to the organization of such a great work. 


And I did not desire to make any comparison un- 
favorable to him, but there was necessity for such 
a comparison. There were statements made on 
this floor which rendered it necessary. There was 
that said on this floor by the Senator from Mis- 


for the American navy and the American people, ! 


parallels run, and the immensity of labor the gen-,| 


|| proceedings by Mr. Bache under those laws. 


souri, which he has probably forgotten, which 
made.it necessary. And there were comparisons 
“made elsewhere, arid brought to the notice of mem- | 
bers of this body which rendered it necessary. I 
remember an article, a most calumnious article, and 
unworthy to be received into the columns of such 
a highly'respectable journal as Hunt’s Merchants? 
Magazine—an article prompted by the basest 
and meanest of motives, and abounding in false~ 
hoods—this article had been submitted to the 
notice of the members of the Committee on Finance 
of the Senate for the purpose of influencing their 
action upon this very subject, and I know that it 
prejudiced the minds of some of them for a short 
period. That was not all. I found the Senator 
from Missouri instituting, as I thought, a compar- 
ison of the work under Mr. Hassler, and . Mr. 
Bache, which ‘certainly was not calculated to pre- 
possess his hearers in favor of the latter gentle 
fin. Here is his language. Adier giving us the 
acts of Congress under which this work was organ» 
ized, and after showing how contracted was the 
sphere of operations which those acts of Congress 
contemplated and described, he says: “This is the 
Way the act was understood and acted upon in Mr. 
i Hassier’s time. How is it now?” , 

Now, sir, I understood that as being a compari» 
son of the proceedings by Mr. Hassler and the 
I 
understood it to be, in fact, if not in direct terms, 
an assumption that Mr. Bache has extended this . 
work to such a degree as to have violated the law, 
within which Mr. Hassler.gonfined himself. 

Then I found the Senator from Missouri reciting 
the expenses, the great number of assistants, the 
great number of vessels, and giving the appropria- . 
tions. And then again he has called attention to 
the fact, by way of discrimination, that during Mr. 
Hassler’s time there was $96,000 of the apprupria- 
tions carried back or refunded to the treasury of 
the United States. By the way, I would remark 
that not one of these was subsequent to 1826.. The 
moneys were refunded during the years 1814, 1819, 
1822, and 1826. Mr. Hassler had no control over 
the work, either in the year 1822 or 1826. There 
must have been special appropriations, made under 
a different system entirely. . In the years 1809 and 
1814 seventy-nine thousand dollars was carried 
| back to the surplus fund. Not a single dollar was 
ever carried back to that fund during the period 
when Mr. Hassler was engaged in active opera- 
lions. 

Again, I found the Senator from Missouri giving 
a statement of the appropriations from 1807 down 
to the last. year, and making remarks-on the in- 
crease of expenditure under Professor Bache. Was 
not this a matter of contrast and parallel? . Did it 
not compel those who: knew Mr. Bache to speak 
in hiv defence? As highly as esteemed Mr, Flass- 
ler—and I do not mean to detract from his great 
and undisputed merits—I will not admit that Mr, 
Bache is his inferior: I will not. admit that Mr. 
Hassler, distinguished scientific man as he was, 
| foreigner as he was, was a whit superior to the 
grandson of Franklin, a native-born American cit- 
‘izen, { need not undertake to show that Mr. Bache 
possesses as high claims to science as Mr. Hassler, 
nor need I attempt to show the efficiency and econ- 
omy with which he has applied the appropriations 
intrusted to his care. These areali well known. 

Let me call the attention of Senators, who may 
perhaps have been unintentionally misled to be- 
lieve that, under the superintendence of Mr. Bache 
the appropriations have been enormously increased, 
to the facts. I will compare an. equal period of 
years. I will take, for example, the appropria- 
tions made from 1838 to 1844, six years in Mr, 
Haasler’s time, and compare them with those made 
during Mr. Bache’s five years, from 1844 to 1849. 

In 1838 the appropriation for the coast survey: 
was $90,000; in 1839 it was $90,000 5 io 1840 1$ 
was $100,000; in 1841 it was $100,000 ; in the 
years 1842 and 1843 it was the same. In the year 
1944, the first year of Mr. Bache’s term, the amount 
appropriated was $80,000. In 1845, the second 
year of Mr. Bache, it was $100,000, which is no 
more than the amount appropriated in Mr. Hass- 
ler’s last year. - In 1846 we appropriated $111,000, 
avery small increase. In 1847, we appropriated, 
not double the appropriation for Mr. Hassler’s last 
year, as the Senator from Missouri seems to sup- 
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pose, but $146,000, being just forty-six per cent, 
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tions; they derive their points and shore line from || 
the land parties; this is the economy of.our organ- || 
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whole coast shall be surveyed. Itis of vast im- 
portance to the interest of commerce generally, 
and is especially important to the State of Maine— 


increase: For the last year, 1848, we appropriated 
$165,000, being ‘sixty-five per cent. increase over 
Mr, Hassler: “There has been no such extraordi- 


nary increase of expenditure as the Senator from 
< Missouri seems to suppose: Bat, sir, these com- 
‘parisons having been instituted by the Senator— 
and they are either comparisons or they are nothing 
it’ became “necessary for those who: knew the | 
erits of Mr. Bache, and the value of that work f 
Which- heis prosecuting with such. distinguished 
ability and success, to show that, though the-ap- 
propriations have beer inereased during his time, 
but not atall-to the extent supposéd, the results had 
increased inan equal and, indeed, greater. propor- 
tion. “And it was. bat-justice to him, and no re- 
proach: to Mi. Hassler, to show that the results 
increased in a greater proportion than the expend- 
ivares, and the data which have been exhibited 
show to the Senate that that is the undeniable fact. 
~ Mr, President, I, no more than the Senator froth 
Missouri, desire to see this work continued for 
personal considerations. There cannot be personal 
considerations in such a case as this. ‘This is an | 
expenditure which calls upon the patriotism and 
the good sense of every American Senator. Tt | 
appeats.to national feeling and public duty, and he |i 
. who would suffer personal considerations to influ- | 
ence him, ina case like this, is unworthy of a.seat 
on this floor, or the society of honest men. Sir, I 
have entertained no'sach idea. T'he Senator frow | 
Missouri asks, who can compute the period of 
time that will be required to complete this survey 
at the present rate of progress? It will not, he 
thinks, be closed in forty years. Sir, it has been 
computed by naval officers engaged in this very | 
survey; it has been computed that in fifteen years 
the work may be.completed, and'I believe that, if 
Congress will make the appropriations necessary, 
it will be completed in that time, and so completed 
that the work will compare advantageously with 
similar works in any other country, 

The Senator asks why it is that the navy are | 
incompetent to the execution of this work. Sir, I} 
did say that they were generally incompetent to | 
the more difficult and scientific operations of this 
work, Trepeat it, and I have not the least fear 
that T can be. successfully contradicted. I do not 
mean to disparage the navy, neither do I mean to 
court the navy, or any other branch of the service. 
I know there are many men in the navy of great 
general intelligence; but there is a scarcity of that 
particular information necessary in the geodetic 
operations of this survey, and these geodetic oper- 
ations are as necessary as the hydrographic; to 
that branch they are competent, and in it they are 
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| that any. proud sailor of the American navy would 


| executed by the navy in time of. peace. 


ization. . Surely it is vo discredit to the navy to | 
suppose that those who are trained to topographi- 
cal labor: upon. the shore would execute it better 
than those whose lives are spent upon the waters, 
and-whose profession is upon the water. The 
work upon. the land is not appropriate to them; it 
is not their own element; and I cannot believe 


wish to rival an officer of the army in topographical | 
survey, or to rival the savant in the computation ofa 
astronomical phenomena, or in the making of as- 
tronomical observations. 
His pride is in his profession. His glory is to be | 
gained there, and the laurels which now crown the | 
navy, and endear it to every American heart, have | 
been gathered at sea in the face of the enemy. i 
Hydrographical surveys are usefully and properly | 
‘Phey 
constitute a school in which the American sailor is | 
instructed, and prepared for the high contingencies 
of war: In referring to the work on land. as the 
more oppropriate duty. of the army officer, I make 
no invidious comparison between the naval and -the 
army Officer:. I make no reflection upon the talents 
of the officers of the navy.. This is not the work 
of talent. 
of close study, of extended science—such as the 
officer of the navy cannot acquire at sea; and if his 
early life were to be devoted to such studies on 
shore, his nautical experience must necessarily be 
very limited—his character as a sailorsunk in exact 
proportion as his character as a savent rose. I 
should dislike very much to see any prejudice or | 
jealously excited in the navy; there 1s no necessity 
forit. Instead of reducing their professional pride, 
I desire to exalt their ambition in those things 
which are entirely professional to them. I at- 
tempted, to-day, to point out new fields in which 
they may be employed.. 

I did not certainly intend to cast any reproach 
upon Mr. Hassler. On the contrary, if I was not 
complimentary to him, l intended to be so. IfI 
did not state as a reason for the difference in the 
progress of the work under the former and present 
superintendent, the embarrassment to which he 


the founder, I failed of doing what I intended. It 
was my intention to draw no invidious comparison. 
I was comparing, not appropriations—the Senator 
mistook me there—but expenditures; not the mon- 
| ey appropriated, but the money actually expended 


exclusively employed. The officers of the navy 
are intelligent, within the scope of their profession 
and means of education, and according to the de- | 
mand which the country has upon them, and not | 
beyond’ it. There is more of astronomical and | 
mathematical science among the officers of the 

army, because it has been the policy of the coun- 

try to give them this science. They have, there- | 
fore, the thorough education which West Point 


| 


| 
| 


| —dollars, years, and work. Mr. Hassler organ- 
| ized this work. The present superintendent took 
i it as he found it. 

I cannot allow this oceasion to pass, sir, without 
gain saying that I made no invidious comparison. 


a 
jn defending -an organization which I considered 
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It is not his profession. | 


It is the work of training, of preparation, | 


|i 


was subjected, and the difficulty of organizing a || 
new work under a new system, of which he was | 


a State which has more numerous harbors and a. 
larger extent of coast yet unsurveyed than any 
other State in the Union. As little or nothing has 
been done in the survey on her coast, it is a mat- 
ter of great interest to ber that the work should go 
forward. Ido not wish to cripple the survey, and 
I think the amendment of the Senator, which lim- 
| its the appropriation to $30,000, would cripple it, 


i and I shall therefore vote against it. 


If it is correct, as has been stated, that there are 
capable officers of the navy who could be spared 
from that service and profitably employed on the 
survey, and who are not so employed, I wish to 
see it done, and my amendment provides that it 
| shall be done. If there are abuses in the present 
| organization of the survey they ought to be cor- 
i rected; and my amendment provides that a report 


i 
H 


| shall be made at the next session of Congress, by 


i the Secretary of the Treasury, of such facts as 
i will enable Congress to determine whether there. 
is an unnecessary expenditure and an unnecessary 
employment of persons in this work or not, F 
leave the appropriation as in the bill, I ask the 
reading.of the amendment, poi 

The amendment was read. 

* And from and after the 30th day of June, 1849, no person 
shall be employed in the coast. survey whois not in the naval 
or military service, when his place can without detriment 
| be supplied from such service; and jt shall be the duty of 
the Secretary of the Navy to report to Congress, at the next 
session the names of all persons employed in such service 


|, not belonging tothe army or navy, the duty performed, the 


compensation received, and the reasons for continuing then: 
in such employment.” 

Mr. BENTON. That amendment is gettin. 
towards the same object which F had in view, and. 
I believe I shall yield to it. I withdraw my amend- 
ment. 

Mr. BRADBURY. Then I submit my amend- 
| ment as an.addition to the item in the bill, leaving 
the appropriation to stand as it is, at $186,000. 

And the question being taken upon the amend- 
ment submitted by Mr. Brapsury, it was rejected. 


NEW MEXICO AND CALIFORNIA. 


SPEECH OF MR. J. McDOWELL, 
© OF VIRGINIA, 
In THE House or REPRESENTATIVES, 
February 23, 1849, 

On the formation of one or more new States out 
of the Territories of New Mexico and Califor- 
nia. , 

The Committee of the Whole on the state of the Union 
having under consideration the bill to provide for the sup- 
H port of the Post Office Department for the year ending 30th 
|i June, 1850, and for other purposes, (Mr. Warre, of New 
York, in the chair)— 


ssential to success in the coast survey, I com- 
pared, as I considered it my duty, the expendi- 
tures, the ume, and the labor. I attempted to show 


à 
H 
H 
i Mr. McDOW ELL addressed the Chairman, and 
| after expressing his regret at being constrained by 


affords, and there are officers of the army whose || that the work was progressing rapidiy, aud even i the state of business before the committee and the 


services would be eminently useful, and have been 
eminently useful in these geodetic surveys, and I 
believe that dne credit has never been withheld 
from them. I know that in Mr. Bache’s time 
credit has. invariably been given to every officer 
who has made any discovery. - But, sir, it is not 
a matter of wonder that men who’are not educated 
with special reference to this kind of service should |; 
be incompetent. I do not believe any man will feel |; 
hurt by any remark that I have made; for while I | 
concede their general intelligence, I only deny what | 
may not reasonably be expected of them. But I |! 
wili not delay the Senate with further remarks. [! 
Mr. DAVIS, of Mississippi. A question has 
been asked which I feel disposed to answer before 
the adjournment—the question whether the navy 
is, in fact, incompetent to conduct the hydrograph- 
ical survey. The answer to this is, that they do 
conduct it, and nobody else conducts it but the! 
navy. The whole of the portion of the work 
which is professional to the navy is confided to 
them. -The only difference between our survey and ;! 
that referred to, of England, arises from the factthat | 
the navy conducts our hydrogvaphical survey in | 
connection with the- trigonometrical surveys. Of |) 
course, instead of being compelled to make their | 
Own observations, and to fix their own: stations p 
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i which I should offer. 


went out of. the appropriate line of my argument 
to guard against being misunderstood as dispara- 
ing the works of the former superintendent, to 
oint out the disadvantages under which he ja- 
ored. itis to mea matter of pride, sir, that th 
reflection once made that no American could b 
found to take charge of the work has proved so 
untrue. An American has been found who has 
not only been able to discharge the duties of his 
office, who has not only been able to keep pace 
with science, but who has been foremost in some 
of the most difficult investigations, and has at- 
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|; tained results for highly useful application to the 


necessities of commerce and the perfection of the 
work with which he is charged; often passing be- 
ore, never falling behind, the improvements of the 
age, he has elevated our scientific reputation abroad, 
and is at home justly the object of American pride. 

Mr. BRADBURY. If the amendment of the 
Senator of Missouri were disposed of, I have one 
I I hope he will consent to 
withdraw his, or to accept the one I send to the 
chair as a substitute. : f 

I will only say, before the reading of my amend- 
ment, that { regard the coast survey as a great 
national work, and one that is an honor to this 
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| House, either to adopt the disorderly and irregular 
i practice of speaking upon one subject whilst an- 
| other and a different one was formally before the 
| committee, or to forego the only opportunity he 
; might have of speaking at all, then proceeded, 
| substantially, as follows: 

Mr. Chairman, if it had been my good fortune 
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| 
l; which they have so long been the subject, I would 


| to have entered upon the discussion of our terri- 
i| have considered it not only my privilege, but my 
i 


ji torial affairs at an earlier period of the debate of 
i duty, to have examined the constitutional ques- 


H tions with which they have been connected, as 


i 


| fully and thoroughly as my short hour would have 
allowed; but at this late period of the session, and 
| of the debate also, after these very questions, in 
| all their latitude, have becn discussed here, almost 
to the hundredth time, with unwearied elabora- 
tion, and oftentimes with great ability, it would 
i seem that any further and formal discussion of 
them now was scarcely admissible. Atall events, 
sir, Í cannot but know, not only how irksome it 
would be to me to go over these questions afresh, 
but how utterly hopeless also would be the ex- 
pectation, on my part, of reproducing them in any 


i 
| 


ii more favorable or more- impressive. lights than 


country, and I wish to see it sustained until our || those in which they have already been presented 


1849.] 
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by my colleagues in opinion. Gladly, therefore, 
Mr. Chairman, as I would have gone into an ex- 
amination of these questions at a more propitious 
“moment, and fully as I had prepared myself to do 
so, and had intended to do so until within a few 
days ago, I shall now leave them, and instead of 
any argument upon them will proceed to offer 
some remarks.to the committee in vindication and 
support of the bill which proposes to admit our 
Mexican Territories upon the footing of a State. 
Whether the bill which was originally reported 
upon that sabject in the Senate by an honorable 


member of that body from Lilinois, (Mr. Doveras,] | 


or the substitute for that bill which was offered in 
this House by my kinsman and colleague from 
Virginia, (Mr. Presron,] be preferred, is, in my 
opinion, not very material. Upon the whole, 1 
prefer the substitute, but will cheerfully vote for 
either. They both rest upon the same basis, and 
depend for their rejection or support upon the same 
general considerations. 
either the original bill or the substitate for it is free 
from objections; nor is it pretended that these ob- 
jections should not weigh heavily against both in 
a different and less critical condition of the country 


than the present. Butas these objections are ter- | 


porary mainly, as none of them are fatal in their 
nature, and as the advantages with which they are 
connected are of high national value, it is justly 
considered, I think, sir, that the measure which the 
bill and the substitute embody furnishes an hon- 
orable and common ground upon which our con- 
flicting opinions an the subject of that measure 
may be mutually given up, aad our national diffi- 
culties about it suitably and finally disposed of. 
As to the constitutional authority which it involves, 
that, | presume, will not be seriously questioned 
by anybody. 


which this measure proposes to draw into imme- 


diate exercise—is a distinct, positive, expressly- | 
granted power, subject to no prescribed qualifi- | 


cation of substance or form, which is at all appli- 
cable to the case in which it is now proposed to 
be exercised. The whole power, together with 
every connected circumstance under which it may 


be considered necessary and proper to carry it into | 
execution, is confided exclusively to the sound || 
Whether, | 


judgment and discretion of Congress. 


therefore, the State which it is proposed to admit, |i 
itself at the time being a territory of the United | 
States, ought or ought not to be kept for a longer ; 
or a shorter period in its territorial cohdition, or | 
whether that condition ought to be dispensed with | 
entirely, are questions which necessarily result | 


from the execution of the power to admit, and 
which it is for the discretion of Congress, and that 
only, to determine. t 
strongest and soundest reasons, in a particular case, 
why the territorial condition shouid be enforced 
rigorously, and for a long period of time; and so 
too’ on the contrary, there may be reasons of equal 
obligation and authority, in another case, why this 


preliminary or nursery condition of the territory. |; 


should be passed over altogether, and the embryo |; : : 
i 3 s | tion, and have often been discharged- in the past | 


commonwealth at once taken into the family of the 


States. The Congress: of 1787, acting upon the |; 


necessities then existing, constituted a government 
for the Northwestern Territory upon the model of 


their own famous ordinance of that day. The | 
Congress of 1849, acting upon the necessities of |) 


this day, and with a jurisdiction over the subject 
more plenary than that of its predecessor, may, at 
its own election, either constitute a government for 
its Mexican territories as territories, or authorize 
them to constitute a government for themselves as 
a State. 

OF these alternative modes of action, both equally 
belonging to Congress, the formation of a govern- 
ment for the territories as such, with reserved 
supremacy here, is most consistent with our legis- 
lative precedents; but the admission of them forth- 
with into the Union under the guarantee of a 
republican form of government, and with a State 
constitution established by themselves, is but the 
exercise in another form of our admitted discre- 
tion in the case, and is, withal, in the very strict- 
est spirit òf the Constitution itself. Our whole 
power over the territories is a trust power—a power 
which gives us the right to control them tempora- 
rily, but with the obligation of admitting them at 
some time into the Union, and of securing to them, 


It is not pretended that | 


There may exist the’ very | 


| Clary nature of the power, and upon the special 
circumstances in each case in which itis their duty 
to exercise it. In a letter of Mr. Madison, which 
was addressed to Mr. President Monroe. in 1820 


and which letter has but recently been brought to 
light as:part of an appendix toa speech of an hon- 
‘orable Senator from Florida, [Mr. Wesrcorr,] 
we find the following passage: 


i The right of Congress to control the territories being 
i given from the necessity of the case and in suspension of 
i the great principle of self-government, ought not to be ex- 
i tended further nor continued longer than the occasion might 
fairly require.” 


Here, in this declaration of Mr. Madison, him- 
self the most authoritative and soundest of all of our 
constitutional expositors, we have all the essential 
‘elements of this territorial power admirably com- 
pressed into a single sentence, and stated with an 
analytical precision which forbids mistake. 


| Madison, first, that the right which is founded in 
necessity should be controlled by it, and hence 
that Congress should extend to the territories no 
further control or government than that which is 
demanded by the most general and indispensable 
objects of civil administration. It results also that 
the government of the territories by Congress be- 
ing a suspension of the great right of self-govern- 
ment by the people of the territories themselves, 
is admissible only whilst the necessity for it con- 


necessity—the justifying cause of it—is at an end. 
‘| It is a yet further deduction from these grounds of 
opinion, though in a much largerand stronger sense 
suill—a deduction from the whole scope and tenor 
| of our representative systèm and representative 


|| duty—that whenever the case shall arise in which 


the necessity for establishing a territorial govern- 
ment shall be met and resisted by a stronger and 
intenser national necessity for pretermitting it alto- 
gether, that in that case the stronger necessity 
‘| must be allowed to prevail, the territorial govern- 
ment be given up, and the young and expectant 
commonwealth instantly taken into the family of 
the States. Whenever,*in the administration of 
public affairs, a smaller and a larger interest come 


smaller one must give way. And this is precisely 
the state of affairs before us now. 


protect—a duty which, of all others under Heaven, 
it is the most imperative upon us faithfully and in- 


‘a territory to provide with a government and 
Jaws—a duty of far inferior interest, to be sure, 
but not to be neglected. These are the respective 
duties to which we are now called; and though 
| they have often arisen under the same classifica 


administration of the Government, yet never be- 
fore, as we alj know and feel, did they enter into 
| and blend so vitally and so indissolubly with one 
i another as they do now. In the efforts which we 


plans of-government for them have been offered 
and discussed here which have been prolific of lit- 
tle else than public apprehension and alarm, which 


| 


lienation, animosity, and feud, as utterly incon- 
sistent with the unity of their political relationship 
as dangerous to the continued maintenance of their 
common interests and common peace. 

In this gloomy conjunction of affairs a new plan 
f government for the Territories is presented—a 
plan of mediation and of peace; one which has no 
connection with any sectional interest or sector 
feeling of any kind whatever; which stands aside 
‘om all that source of heart-burning, jealousy, and 
isturbance, and which, having no serious consti- 
tutional objections to encounter, promises, on all 
these accounts, to put an immediate and pacific 
end to a most angry, harassing, and portentous 
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judgment as Congress niay form upon the fidu- | 


upon the subject of the “ Missouri restriction,”? | 


Tt 
results from the general ground here taken by Mr. 


mt ; ‘| tinues, and should be surrendered the moment that || 
The constitutional power to admit a State—that | 


into unavoidable conflict with one another, the ii 
We have, on the one hand, our national safety to | 


flexibly to perform: we have, on the other hand, | 


have made to discharge our duty to the territories, |, 


thus far have served only to array one great ; 
geographical division of the United States against : 
another, and to stir up between them a spirit of | 


onal | 


national dispute. ‘These are its general aspects. | 


— 


As to its more particular ones: what though it be 
i new and untried and awkward-what’ though" it 
| consolidate into one political community a vast, 
| unwieldy, disconnected, and half-peopled region— 
what though it admits to the ‘immediate enjoyment 
of all the rights and privileges of American citizen- 
ship, thousands of foreigners'‘who know nothing 
about. them—what though it conflicts with our own 
| preconceived determinations ‘and views upon this 
subject, or rubs, peradventure, against any: pre- 
| arranged political calculations and hopes which 
any of us may entertain,—what of all these objec- 
tions and all others that can be added to them, 
making the most of them and the worst of them— 
what are they all when gathered together and piled 
‘up to their topmost aggregate, Pelion upon Ossa, 
j bat the small dust of the balance when weighed 
against—what it may fairly hope to accomplish 
the pacification and perpetual union of more than 
| twenty millions of freemen! ome 
Let us remember, sir, that. our business is’ no 
|! langer the simpte and comparatively easy one of 
i framing the best possible government for a terri- 
tory, considered independently and apart from its 
relations to the Union. Our true business, on the 
contrary, is the very opposite of this: itis to prò- 
vide a government for the Territories which, being 
constitutional and sufficient for them, shall, at the 
same time, be best in its primary reference to the 
peaceful relations, and therein to the universal wel- 
|l; fare, of the States. Our work in.this matter is no 
| longer limited to the Territories, either in’ its mo- 
| tives or effects. It goes, under the force and pres- 
| sure of events to the whole country; it goes to all: 
; those vast and unutterable-issues for good or evil 
which depend upon maintaining or not maintain- 
| ing that country just as it now is—one. powerful, 
prosperous, united whole. It is, therefore, emi- 
nenlly and above all others, a work with which 
no carping, nor fault-finding, nor bigoted, nor sec- 
tional, nor peutifogging spirit has anything to 
| do. {tis one which nothing less than the largest 
|, patriotism, earnestly, loyally, wisely operating for 
| the very largest and holiest ends of public: good, 
i can ever adequately or rightly accomplish. Tt isa 
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work of all for all—of each part for every part— 
| of the entire country and of entire devotion to that 
ji country. And whilst we to whom it is confided 
‘| stand here to execute itas a common brotherhood 
| for a common good, our ears must be heavy and 


‘our heart hard, beyond the ordinary lot of our 


true to me.”’ 


If gentlemen, Mr. Chairman, are still tenacious 
i of their objections to the plan proposed, and do 
i not find, in the national difficulties by which we are 
i surrounded, persuasives enough to relinquish them, 
let us look for a moment to the peculiar structure 
of our Government, and see if we cannot derive 
li from that an additional and sufficient persuasive for 
|i this purpose. That Government—to use the lan- 
|| guage which was employed by General Washing- 
i| ton, as President of the Convention that formed It, 
| to recommend it to the adoption of the people and 
i the States—that Government was founded in “a 
spirit of amity and of mutual deference and conces- 
sion.” It is, therefore, in its nature and origin and 
history, and throughout the whole range of its.pur- 
poses and provisions, directly opposed to every- 
: thing that as sectional, separate, or peculiar. | Ít 
| rejects as its worst and most fata] enemies all exclu- 
| siveness and all ultraism, whether of opinion oF of 
| action. It associates with no extremes of any kind 


i whatever, and hence not only has the general policy 
j! of the Government been remarkably free from the 
| control of extrene views, but whenever a particu- 
li Jar measure, partaking of that character, has been 
| fortuitously forced upon it, it has. never failed to 
i go down, speedily and certainly, under the mod- 
i erating and equalizing spirit of the general system. 
t 
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If you would maintain such a Government as 
this in its trae and natural vigor, you must put your 
shoulder to the foundation principles upon which it 
rests, and see that their strength and stability are 
never disturbed. This, indeed, is an indispensable 
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” gomplished. 
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New Mexico and California—Mr. McDowell. 


Ho. or Reps. 
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feguard m all governments, no matter what their 
form: for if the parent principle of them be relaxed, 
neglected, or misapplied, languor, decay, of disso- 4 
lution will inevitably follow. : 
“Most of the governments of the world are nothing 
ter than modifications of the principle of-force, 
hey possess, in this very circumstance, very 
great means of supporting themselves by the mere 
rhal power of organization. Our Government, 
on the contrary, in both its subdividéd and its 
compounded forms, resting entirely upon the vol- 
ary principle or consent of ‘the governed, can 
Hver maintain itself upon the external aids of its 
machinery, nor otherwise in its healthy and legiti- | 
mate Vigor, than upon the supporting coneurrence 
of the'national will. But‘consent in our case—the 
È fa Federative Govérnment—is the modifiéd | 
or ‘harmonized will of the various parties collected 
into’ one, and is but another name for compromise; || 
and so, in fact, our Government is, to all. intents | 
and purposes, a government of compromise. Look 
away, sir, from all that you know of the external 
history of the Constitution—from all that you have 
éver read of the opinions, suggestions, and state- 
ments of its framers; turn your eye inward‘upon 
the instrument itself; ran it over line by line; count 
up:all-of:its provisions, and compromise is the one 
Guistanding and characteristic feature which is m- 
detibly stamped. upon every page of it. It was 
oficé said by a French:critie of a fine literary per- | 
formance which he was reviewing, that after he 
had written the words bene, pulchré, optimé, at the 
top of every page, his work of criticism was ac- 
So it may be said of our Constitu- 
tion—that after writing the word compromise upon 
évery part of it, your work of descriptive history 
is over. This is especially true of all those por- 
tions of it where the relative rights of the States 
are concerned. Wherever these rights were in- 
volved, there all œ priori hypotheses of govern- 
ment, all abstract and theoretic ideas of perfection, 
were at once abandoned, and some conventional 
adjustment resorted to instead, by which the largest 
practicable measure of equality, justice, union, | 
and contentment, was expected to be established. 
These, indeed, were the great and ultimate ends 
for which the Constitution was intended, and no 
abstractions nor idealities of Government, nor any 
local or sectional objects were ever allowed to frus- 
trate or thwart them. The result was, that all the 
external, national, and aggregate interests of the 
States were collected into and placed under the 
control of one central head, whilst all their separate! 


ily, of defending the weak against the encroachments 


and local interesis were left to the home govern- 
ments out of which they arose, and to which they | 
properly belonged. f 

Pressed as these States had been to the very 
earth by the heavy foot of an unnatural power, 
even after they had confederated with one another 
for mutual assistance, none better understood, 


from experience, than they did, that security and || 


strength, and life itself, lay in their most intimate 
and closest union with one another; that if sepa- 
rate and disunited, they would not only be less |! 
capable by far both for internal prosperity apd ex- | 
ternal defence, but must sooner or later sink under 
the grasp of some foreign usurper, or under jeal- | 
ousies, aggressions, and conflicts with one another. 
Union, then, was the wisdom of our revolution- 
ary day; union is the wisdom of our ‘day, and 
onron will continue to be the wisdom of every day 
that is yet to come, until the nations of the earth |! 
have no rapacities and no ambition to gratify, and |i 
this poor heart of ours—that world of iniquity 
within itself—has no foul passions to inflame, to | 
misdirect, or defile it. 

The well-advised and cordial faith with which 
thesframers of our Constitution committed them- 
selves to this great historic truth, and the political 
consequences to which it led the way—that our | 
highest wisdom was in closest union with one an- | 
other—is strikingly exemplified in the character | 
of the constitutional concessions which they de- | 
vised to secure it., Look, for example, at the rep- i 
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resentation in the Senate. There you see every | 
actual, and almost every possible inequality be- | 
tween. the associated States disregarded, and the | 
States themselves made politically equal to each || 
other, There you see Delaware and New York, 
the pigmy and the colossus of the Union, sitting 
side by side, the equal of each other in dignity, 
and sharing alike in the power and the counsels || 
: 4 


ress, is just that which some of the compromises 
| J p 


| ten one. 
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this was done, (1788,) Virginia was the most 
powerful of all ihe States in the Union; the most 
i powerful in population, in wealth, in physical 
capability, in prospective growth, and immeagur- 
| ably the most so in political influence and control. 
Yet she surrendered these great advantages, gen- 
erously and without a murmur, that she might 
codperate with her sister States im building op a 
permanent and, as far as. possible, a perfect consti- 
tutional safeguard for the protection of the defence- 
less and the weak. ‘The feeble in interest or in 
numbers were never to be trampled on by the 
to the. natural love of consequence and power in || strong in either or in both, This was the immu- 
the larger States, was finally acquiesced in. Its || nity which she labored and which she sacrificed 
clear justice in a federative government, backed į! to establish; and this, therefore, with special and 
and enforced by that ardent revoluiionary spirit, || emphatic justice, she is entitled to demand. Give 
not then extinct, which nationalized everything, |! to her, wherever the action of the Government 
triumphed over every objection, and thus secured {| touches her rights, that safety which she contrib- 
its adoption as one of the most marked and con- || uted so much and so freely to secure for the benefit 
servative features of the whole Constitution. ; of others and of all; give her this, and so let her 

But it is not so much to the extent of the compro- || experience, and so show on your part, that national 
mise in this particular: matter to which 1 would generosity such as hers, is not in all cases simple 
and unadulterated national folly. 


direct your attention, Mr. Chairman, as it is to the 
pfincipte on which it is made—the principle, name- But, Mr. Chairman, when Í thus speak of com- 
promise, {desire to be understood as doing it with 
reference only to the general representativé duty 
said lsocrates, when treating- with certain Grecian || which it imposes, but with none whatever to the 
States about the affairs of Athens—“‘I will not || measure which I have been efideavoring to sup- 
have,”’ said he, “any guarantee that you can offer || port, that of allowing our Mexican territories to 
us but this: that you shall not be able to hurt us || take upon themselves immediately the functions 
if you would. This is precisely the guarantee |; and the independence of a State. So far from re- 
intended by our Constitution; the weak were to be || ferring to that, it would be extremely difficult, as 
so protected by it that the strong should not hurt |; it seems to me, to present any. measure upon any 
them if they would. It was not enough to the || great or greatly controverted subject of national 
equitable ‘and just and: provident spirit of our |: policy, which, either constitutionally or otherwise, 
Cdnstitution-makers that the States should, in all || involves so little of compromise in it as that meas- 
respects, be as safe and as well off under the Con- || tire does. Constitutionally considered, it scarcely 
stitution then forming as they were before; they | affords ground enough upon which the subtlest 
looked and labored for something beyond this, and || expositor could support the most shadowy abstrac- 
| 
| 


by which the affairs of each and of all are con- 
trolled. Having a representation in this House | 
foundéd ‘upon numbers, the small States might 
reasonably have entertained some apprehensions 
for their security, unless supplied with the check 
of @ ünit or. political representation in the Senate. 
They, therefore; demanded this—persistingly and 
vehemently demanded it, declaring that they could 
not surrender it without subjecting themselves to 
the mere mercy of their constitutional associates, 
which they would not do. ‘This demand, so per- | 
fectly subversive of the dominion, and so revolting 


and aegressions of the strong. ‘I will not have,’ 


better than this. Determined to place every State || tion; whilst as a practical measure, coming into 
in a sounder and safer condition than ever before, || competition with other measures, it demands only 
they not only left it a soyereignty sufficient for all |! that it should be preferred, that it should be taken 
local wants, but they so labored as to possess it, || as a choice, and is to.that extent, and that only, a 
at the same time, with a central head, which should |} compromise. Tt calls upon no one to disavow his- 
be perfectly capable of defending it from all ex- |! avowals. It asks not that any member should 
terval aggression, and yet perfectly incapable of || repudiate or retract his opinions. The anti-pro~ 
committing upon it any aggression of its own. | viso man and the proviso man can both support it 
After this brief and imperfect sketch of the com- || in perfect consistency with what each of them has 
promise character of the Constitution, I feel myself |! said of his own opinions, and what each has said 
more at liberty to insist upon the representative || against the opinions of the other. The anti-pro~ 
duties which that character enjoins, and to require, || viso member cannot and will not vote for or sup- 
on behalf of the South, and as one of its represent- port any act of this Government, by which the 
atives here, that its high authorities be executed |! introduction of slavery into the Territories of the 
| for the broad and national ends for which they || United States from any of the slaveholding States 
were given. Our situation in the South, so far as | will be prohibited. The proviso member, taking 
any of the rights or interests which attach to it can || the opposite ground, will not, and cannot,as he 
be subjected, even resultingly, to the action of Con- || avers, give his vote or his sanction to any act of 
this Government by which the introduction of 
slaves from any quarter into the territories shall 
be allowed. Thus they stand, mutually facing 


j 
i 
| 
| 


i 
i 
i 
| 
f 


spoken of were intended to provide for. We are | 
a minority in numbers; we are a minority in in- 
terest; we are thus laboring under a double inca- || and defying one another, and both calline upon 
pacity to defend ourselves, representatively, here, | the great geographical sections which they respect- 
and have no other reliance, within the Constitution, || ively represent, to stand up and support them. 


for the protection of our rights and interests, when || Here it is, at this point, that the measure now 
questioned or assailed, except in the faithful and |: offered proposes to interfere: it proposes to step in 


righteous administration of that instrument, under |) before the contending parties, and cut off all neces- 
the limitations, for the objets, and in the fraternal f sity for a decision upon the questions in contro- 
spirit, in which it was formed. This is our reliance; |! versy between them: it asks the privilege of making 
it may be what we’expect it to be—a safe and || up a new record in the matter, and going to trial 
a solid reliance; it may be a worthless and a rot- | and judgment upon that. It proposes, in other 

Whatever it be, it is our constitutional | words, to sink the whole question of a territorial 
all; and we are determined to stand upon it whilst Í; government with its long train of difficulties, doubts 
it lasts: Should it fail us—which Heaven forbid! |! and dangers, and to entertain in place of it the 
and we, as a consequence, be thrown off, unpro- | question, of an immediate formation of a State gov- 
tected and aggrieved, then, sir, in that dread hour, || ernment with its admitted riehts and admitied 
we shali look for such relief for ourselves, outside | jurisdiction. Our whole embroilment with one 
of the Constitution, as our whole case of exigency || another here, relates to the extent of the legislative 
and of duty shail suggest. Meanwhile, and as the | authority which Congress may constitutionally ex- 
wise and fit preventive of any such ultimate resort, | ercise over the territories, whilst they are subject 
we invoke the earnest and instant use of all the | to its control. We haveno disagreement of opin- 
safeguards and protecting energies of the Consti- |! ion whatsoever as to the powers and rights of these 
tution, And this we do with a confidence made territories over their own affairs, from the moment 
stronger and deeper by the fact that our own south- || their territorial condition is renounced, and their 
ern States were amongst the foremost to surrender || State condition is assumed. From that moment, 
the powers upon which these very safeguards were ij as we all agree, they are absolutely and entirely 
established. What State, for instance, ever sacri- independent of this Government in the regulation 
ficed as Virginia sacrificed, in constituting the co- } and control of their own internal eoncerns, and 
equality of the Senate?—in admitting to an equal)’ have the full and sovereign right of a perfect State 
participation with herself, even in the adjustment |! to establish just such system of civil rights and 
of questions affecting her own rights, some States i, civil institutions as may be most agreeable to 
which would not have figured as & handbreadih f themselves. The measure before us, wisely avoid- 
upon the map of her immense dominions? When |i ing the ground òf irreconcilable and hopeless 
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l holding statesmen and slaveholding States? Was 
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dispute, puts itself upon that. of our common 
agreement, and therefore, with great justice, calls 
upon us all to come up and support it there. lt 
gives to neither of the antagonist parties, what 
each one of them would doubtless have preferred— 
the triumph of nis own side. On the contrary, it 
mediates between them in a spirit of fraternal and 
perfect fidelity to each, and by inclining neither 
to the one nor the other, it proposes and expects 
to accomplish the wise and just arid national end, | 
of settling the claims of both, consistently with the 
honor and the rights of both. Looking at it in this 
hight, I cannot but regard it as a seasonable and 
happy measure of deliverance and relief, worthy 
of all acceptation and all assistance. Take it, and 
our troubles are over—our reassurance of cordial 
and permanent brotherhood is complete. The up- 
heaving deep of the public feeling, the surges of 
which already break at our very feet, will be 
soothed at once, and will sink back again into a 
calm as smooth and glassy as that of a summer 
sea. But reject it, and follow up that rejection by 
a measure of sectional wrong enforced by the 
stubborn will of a sectional majority, and amongst 
the wiid and fearful issues which such a course | 
will forée into life, and which no mortal eye can | 
foresee, it may open up a pit for us all, only less | 
horrible than that of the lost. 

Since the discussion of our territorial question 
commenced in this Hall, and the interest and agi- 
tation of it has extended to the country at large, 
we have heard more than ever before of a certain 
mysterious but malignant and corrupting “slave 
power,” by which, it is alleged, the free action of 
this Government and the liberties of our people 
are trodden under foot. “Slave power!” Oh, sir, 
how the truth of history, in the very matter im- 
plicated, and how the warm and kindly sentiment 
of national relationship which glows in the bosom 
of every American, wherever his home, how are 


they alike invaded and outraged by this offensive |! S 
| cotemporary history of the act is utterly false and 


phrase, and the more offensive ends of sectional 
prejudice, animosity, and deception, to which it is 
so often and so wrongfully applied! The free ac- 
tion of this Government and the liberties of our 
peoplestricken down by the ‘‘slave power!” Why, 
sir, does not every one of us know, that of all the 
positive or governmental checks by which the 
spread of slavery has ever been restricted, the most 
efficacious and comprehensive of all others, by a 
thousandfold, is that which was put upon it under 
the lead, and with the hearty concurrence of slave- 


it not the restrictive or anti-slavery article of the 
ordinance of 1787, which, if not prepared at the | 
suggestion and by the hand of Mr. Jefferson him- | 
self, was certainly prepared with his assent, ang 
sustained upon the assent of Virginia also? Was it 
not this which has protected the finest territory 
weever owned from the approach and the pres- 
ence of the slave?—a territory of larger capabilities 
for.the growth, and sustenance, and wealth, .of 
civilized man, than any other equal area,’it is be- | 
lieved, upon the surface of the globe. And yet, 
citizens coming from that very country, no less 
than citizens coming from other places, rise up in 
the midst of us here, and brand with abusive epi- 
theis the very men and the very ‘‘power”’ that 
gave this magnificent empire a bridal dowry “to | 
free labor and to-free soil.” - 


The check imposed by the Government, which lp 


is next in the order of importance and of time, is the 
constitutional prohibition against the importation 
of slaves from abroad—a prohibition which was 
introduced into the Constitution upon the votes 
both of northern and of southern States, but which 
would have gone into effect as early as 1800, in- 
stead of 1808, the time fixed by that instrument, 
had it not been for the. strenuous and unrelaxing 
resistance in the Convention of three of the northern 
States—Massachusetts, New Hampshire, and Con- 
necticut. Virginia, the great ‘slave power” of that 
day, and the one most reviled by this epithet at 
this day, stood up for the interdict on the foreign 


and her colleagues at the latest. Virginia, disre- 
garding her own interest, was willing, at the 


- earliest hour, to sweep the traffic from the sea, and 


to leave those “human cargoes” that we hear of, | 
to the wretched land that produced them. Massa- | 
ehusetts and her colleagues, baulking at an ardor 

so generous as this, dropped into the rear of Vir- i 


i the hands of southern men and- southern States, 


ginia, and clung, perseveringly clung, to the profits 
of the trade, to the last hour that their associates 
in the Convention would allow. And thus, by 
different’ modes of action on this one subject of 
slavery—fostering it in the early days of the Gov- 
ernment, denouncing it in the latter—our northern 
friends have contrived, by a process of ingenuity 
characteristicall y yankee, (1 speak descriptively, not 
derisively,) to make out of it pecuniary capital 
then, and political capital now. Never was there 
a more available subject in the hands of workmen 
more willing or mere cunning to control it. The 
widow’s cruse, which could not be exhausted by 
pouring out, is but a poor and faint emblem of its 
value to them. This, though inexhaustible, never 
grew greater. That did and does. No matter how 
opposite the uses to which these managers have 
applied it, whether to those of merchandise or of 
politics; no matter whether they nourished their 
opulence in former years from the tears of the 
slave, or point to them now in the homes of others, 
to arouse the horror, and so to shape the legisla- 
tion of the country, no matter what the form in 
which they treat, or by which they metamorphose 
this subject of slavery, it springs up to their hands 


in one never-ending, but increasing harvest of || 


advantage. 

There is yet another restriction of law which 
has been placed by this Government upon the | 
geographical limits of slavery—that which was | 
placed upon it in 1820 by the well-known ‘‘ Mis- 
souri comprontise’’—according to which all slavery 
was prohibited jn the then territory of the United 
States, not embraced in the ordinance of 1787, 
which lay north of thirty-six and a half degrees 
of latitude. I need hardly say that the real author | 
of this restriction was himself a slaveholding Rep- 
resentative of a slaveholding State—Henry Clay, | 
of Kentucky. Other persons than Mr. Clay may 
stand upon the Journals of Congress as the formal 
movers and patrons of this measure, but the whole 


worthless, if he was not the master-spirit that con- 
ceived, matured, and carried it through. When 
this act was passed, the great body of the south- 
ern Representatives voted against it. But since 
then they have not only acquiesced in it, and main- 
tained it inviolate, but have codperated with others 
in applying it to Texas, and have proposed and 
pressed it as a ground of equitable settlement for 
the controversy which now embarrasses and di- 
vides us. 

Here, then, Mr. Chairman, we have a series of | 
legal acts, proceeding more or less directly from 


all of which have gone to restrict the institution of 
slavery, both in its limits and its'political strength, 
and all of which are entided to be heard as wit- 
nesses whenever the ‘‘slave power” that is spoken 
of, is arraigned for its monstrous and its constant 
atrocities upon, freedom and humanity! With 
these acts of beneficent legislation let these ac- 
cusers be content; and, instead of harassing the 
Government and harassing the country with fa- 
natical and unconstitutional efforts to enlist the 
sanction and the power of law yet further on their 
side, let them be thankful for what has been done, 
and leave all else to the controlling and natural in- 
fluence of time and events. 

I may as well advert, Mr. Chairman, at this 
oint as at any other, to a practical question 
which is oftentimes asked by gentlemen here who 
insist upon the exclusion of slavery from our | 
Mexican territory, and who maintain, at the same 
time, that such exclusion does not prejudice or 
impair, in the least, the full and equal right of the 
South and of her citizens to the use and enjoyment 
of that territory. We are asked to say, how such | 
exclusion can impair this equality, seeing that 
northern and southern citizens, and all others, 
when they go into the territory as habitants, go 
there under the operation of the same law, and | 
live there in the possession, in all respects, of pre- 
cisely the same rights? How, then, can they be 
anequal? This question is easily answered. This 
Mexican territory being a conquest of the United 
States, effected by the united resources of all, both 
men and money, is consequently theejoint and 
common property of all. This is granted. As 
the joint and common property, then, of all, it is, || 
of course, free and open to the use and occupation | 
of all, and that without any precedent or qualifying {i 


conditions, which, acting on a part only; would 
have the effect of . distinguishing individuals” or 
sections of the country from one another. “But 
exclude slavery, and you do this: you establish, 
conditions, and thereby distinctions, where: there: 
should. be none. The southern citizen owning 
slaves would be obliged, under this exclusion, to. 
dispose of them before he could settle in that ter- 
ritory, and «must, of course, enjoy his share of the 
common property upon conditions, and perhaps 
embarassing conditions, first to be complied with. 
The northern citizen having no slaves to dispose 
of, settles upon and enjoys his share of the coms 
mon property without conditions. In the oné case, 
a separate and preéxisting right, constitutionally 
and legally established for many generations, Must 
be given up before a common right is allowed ta 
be used. In the other case, that common right is . 
laid open to immediate use, without requiring as a 
preliminary thereto the surrender, or the commas 
tation, or the disposal of any other right whatever, 
What sort of equality is there here? and how is it 
possible that the very pretence of it, coexisting 
with such a state of facts as this, can be otherwise 
than offensive, both to the feelings and the under- 
standing of the party aggrieved? 

Upon this view of the effect on the relative rights 


| of the different sections of the country, which must 


necessarily result from the proposed exclusion of 
slavery from the Territories, we, who represent the 
South, have abundant reasons of right and of jus- 
tice to demand of our associates here, that no such 
exclusion shall be sanctioned; and that no territo- 
rial government shall be forced upon us by the 
arbitrary use of their majority-power, by which 
the fundamental and cherished principle of our 
perfect constitutional equality shall be so painfully 
and hazardously set aside. To this demand, be- 
sides the sophism examined, that that exclusion 
works no inequality, we are yet further answered 
by these associates (with but few exceptions) that 
they cannot and will not countenance any govern- 
ment or any law by which slavery may be ex- 
tended to Territories now free; that, in their judg- 
ment, slavery isa false, cruel, and evil institution, 
the “ extension” of which, so far as it may depend 
upon them, they are determined to resist at all 
hazards. ‘No extension’? is the short but com- 
prehensive dogma under which the rights of the 
South, in this matter, are to be sacrificed, and the 
stability of the Union itself knowingly put into 
peril. Let us inquire into the practical purpose 
thus declared, and see whether it is. in any respect 
| worthy of the serious, and it may be, the fatal 
consequences which are so boldly and daringly 


risked to maintain it. ` This “ nhon-extension,” 
| though a fallacy, as T think I can show, in its 
main and substantial idea, is nevertheless a term, 
as we are given to understand here, of overshad- 
owing, and in certain regions of.our Republic, of 
cabalistic power. ‘It is there the Shibboleth of 
politicians—to utter which aright, is to live—to 
stammer over it, is to die. 1t has power to throw 
instantly open to its advocates the door of this 
Hall; it has the power as instantly to shut it im 
the face of its opposers, and so condemn them to 
penitence or to obscurity. In this, it is like the 
“open sesame” of the Arabian Tales, which had 
only to be spoken clear and strong, with emphasis 
and unction enough, and at once the rocky door 
to which it was addressed flying open, offered a 
cavern of gold for the spoil of the spokesman. So 
here, let the words “ non-extension” be only spoken 
out by some free-soiler, with no Mussulman faith, 
but with a hearty and believing spirit, and our.own 
barred-up and heavy door swings wide opea to 
the speaker, and admits him toa share of richer 
treasures than were ever found in the cave of Ab- 
dallah. C 

But, sir, to the words themselves: in what sense 
are we to understand them? As far as L have 
understood the gentlemen who use them, they do 
not place their objections to, ‘slavery upon the 
ground that it covers any particular superficies of 
the country—as Alabama, or Louisiana, or:Texas, 
for example—or upon the ground that it may cover 
any other superficies; but upon that of its. intrinsic 
qualities: slavery ,.as established amongst us, ‘being 
in their” judgment a prejudicial and a wicked in- 
stitation—wrong in principle, wrong in practice, 
wrong every way—and one, therefore, the strength 
and the growth of which, and the personal suffer- 
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have the right'to control it) may be rendered more 
accessible and more easy. Every slave, be it 
recollected, that is taken to California or to New 
Mexico, makes one less in some of the States. 
Let them be taken by thousands or by tens of 
thousands, it. matters not, the whole process of 
Gilling up the territories with them, whether faster 
or slower, is a process for reducing, pro tanto, the 
numbers of them where they now are, and, con- 
sequently, amounting, in national.effect, to neither 
more nor less than a transfer of thes 
one portion of the United States to another. 
not only is this trae of the first effect, but also of 
the ultimate effect of this transfer, For the slave- 
holding States, being. altogether as fiuitful in the 
production of everything necessary to human sub- 
, Sistence as our territories are, the people that in- 
habit them are just as remote as any equal num- 
bers in the territories could ever be from the period 
when their natural progression would be checked 
by the scantiness of food. Whatever, then, the 
number to which the emigrant slaves and their 
posterity might grow up in the territories, if ad- 
mitted there, it will be, allowing for the difference 
at the outset, substantially the same as that to 
which it would have grown up in the States, had 
none of them ever been removed. Now, as the 
original supply of slaves for thts emigration must 
be furnished by the slaveholding States, whose 
own numbers. must thereby be ‘reduced by the 
exact amount of that supply, and as their repro- 
duction in the territories is in no degree greater 
than in the supplying States, it is clear, that whilst 
a fragment of the slave population has changed an 
old residence for a new one, 
other respects, is: just what it was. 
human being has been made a slay 
tension” who would not have been 
rily and inevitably one=had such e 
taken place, and never been dream 
extent of personal slaver 


Not a solitary 
e by the “ ex- 
one-—necessa- 
xtension never 
ed of. As the 
y cannot be. changed by 
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the population, in | 
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i| entitled, consistent] I 
| of-our political system, to direct and adequate con- j 


| Sympathy and interest with the ma 


|i this can never be the case 


|| Sufficient constitutional shield, 
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‘all the benefit of new and au 


one single human being in this country a slave, 
who would not have been one without it; that it 
will not render the personal condition of the slave 
a particle harsher than now; that it will not render 
the rights of ‘slavery, as a social or legal system, 
| a particle stronger than now; that it will not add 
anything whatsoever toʻits strength, except, con- 
| tingently, in its greater political representation in 
the United States Senate, and that the addition so 
| made to it there is not only in strictest accordance 
with the guarantee principle on. which that branch: 
of Congress, for just such cases, is constituted, but 
falls short of full and perfect protection, because of 
that ultimate. minority in which the slaveholding 
States are destined to remain. 
We thus see, Mr. Chairman, what extension 
with all their increase, to the count or reckoning || will not do. Let us reverse. the picture for a rno-. 
i ment, and see what it will do, not politically, but 
fj practically. It will coéperate with other causes 
|| already existing for the gradual transfer of slaves 
xtension, In the Senate it will be, and it is just |} from situations where their labor is Jeast valuable, 
and right, upon the whole spirit and-structure of |! to where it will be most so; that is, from the grain- 
our Government, that it should be. We of the growing to the planting regions. of the United 
South, as T have already gaid,-are in a double mi- || States. Wherever sugar and cotton-growing lands 
nority—one of numbers and one of interest; and on |} could be had in these Territories cheaper and more 
behalf particularly of our intorest minority, we are |; productive than similar lands in the States, they 
y with the defensive principles |} would be bought up and settled with slaves, and 
these, to that extent, would be drained off from 
their present abodes into them. This deportation 
ider | of slaves for the very purpose of settling such 
ajority in num- || lands has been steadily going on for many years 
bers as to enjoy, practically and in’ fact, the full i; amongst the States themselves, until at length it 
benefit and protection of the majority power. But || has come to mark itself upon the condition of prop- 
with the minority in |, erty and the structure of society in some of then— 
interest, as we have some painful occasion to || Virginia, for instance—by consequences of the most 
i decided and almost revolutionary kind. First, the 


know. Our interest is Scparate, sectional, and 
peculiar—at all points an interest of antagonism; |! annual reduction of the black “race by removal is 
equal to, if not greater than his natural annual 


adversary, as our constitutional colleagues allege, 
increase. Second, this reduction of black labor 


to their feelings, their habits, their convictions of 
right, and their sense of public duty, to sanction Opens up many employments, especially mechan- 
i ical employments, to the easier and more profitable 


or maintain it; and hence it is an interest which is | 
especially liable to attack and aggression, and will i ‘akan of the white man, and thus discourages 
| his emigration from the State. Thirdly, this re- 


be sure to suffer from both unless protected by a 
duction has the further effect of leaving a progres- 


This would be 
afforded, in some measure, by adding directly to sively increasing deficiency of labor for the full 
its representation in the Senate, and afforded pre- | occupation and tillage of ihe soil, and so throws 
cisely on the same principle on which that repre- || out of use and into. market immense quantities of 
sentation was originally granted to such States as improved land, which, far exceeding the wants 
Rhode Island and Delaware—the principle, name- || and the means of local purchasers, are left to grow 
ly, of defending the weaker against the power and || on into greater and greater amount, until, by-and- — 
by—perhaps at this hour—habitations of a com- 


aggression of the stronger. But even then, with 
fortable kind, and of indefinite extent, can be had 


gmented numbers in 
the Senate, the whole necessities of our case will upon better terms in the oldest, and, commercially 
considered, the best portions of that “ancient” 


of increased strength or power.to slavery which 
this extension can involve, and that is the political 
one which may contingently inure to it from an 
increased representation inthe United States Sen- 
ate. Should the admission of it into the territories 
result,-as it probably would, in the final. recogni- 
tion and establishment of it under.their State con- 
‘stitutions, there would: result with it ‘the ad vantage 
of being represented by additional members in the 
Senate; and in that particular, and that only, the 
extension would bring along with it an ungues- 
tionable gain. In this: House there would be none. 
The representation in it being founded in numbers, 
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| all, having forty-four Senators. | 
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not, at last, be reached; for, to other minorities, 
we are destined to that of a minority of States, as || Commonwealth, than even in the unpeopled wilds 
well as of population and interest. of -the “ far West.” These causes, combining 
Turn your eye upon that part of our national || with one another and with other causes, have so 
map which is yet to be parceled out into States, operated upon the relative growth of the two races 
the Mexican ‘territories included, and it would |! in that State, as to be daily adding to the more 
seem that the probable and natural division of it and more decided preponderance of the white one. 
would be into about five new slaveholding States, | If they are allowed to work on as they have already 
and six or eight non-slaveholding or “Free-soil” || done and are now doing, especially if the auxiliary 
States. Add these five to our present stock of four- || and stimulating cause of a free admission of slaves 
: ckon Delaware amongst the || into the Territories be superadded, it is evident, 
slaveholding States) and we shall have nineteen || as their number, both absolute and relative, will 
grow less and less, that the whole system of sla- 


States, represented by thirty-eight Senators. Add | 
the new to the sixteen free States, and they will | very in Virginia will be placed in anew and more 
{Í controllable relation than it has ever stood in be- 


amount, at the lowest estimate, to twenty-two in |! 
i fore. When, under the uniform and wholesome 
j; Jaw of private interest, the black population of 
Virginia and Maryland and North Carolina, Mis- 
ouri or Kentucky, quietly empties itself out upon 
the sugar and the cotton lands of the Territories, 
or of the lower South, where the torrid sun is so 
propitious to their constitution and labor, and 
when, as a consequence of this removal, freemen 


Thus, upon the 


supposition that New Mexico 
and California should both become Slaveholding 
States, the other States have now, and will con- 
tinue to have,a fixed, cstablished, and immovable 
majority. Their present majority, also, in this 
House, is obliged to become progressively greater 
and greater, at every successive reapportionment 


I 

1 
lis transfer to the territories, what is it that is to || of its numbers. „Almost all of the foreign and i enter into and occupy the homes they have left, 
be changed? Not the personal hardships of the |} almost all of the internal immigration is also to |} what is there in this to lament? What shock does 
condition, and not the legal enactments by which | them; and, what is more, it is in the power of their |) it inflict u 


that condition is secured or enforce 
no respect, even supposable, either 
ment of the slave will be harsher in the territories 
than in the States, or that the property or police 
laws which govern him there will differ ia any 
‘Material point from those to which he has else. 
where been subjected. ` if slavery, then, in its 
most iniportant aspects, in its 
moral, and legal 
changeable, by-i 
where is the “ha 
sion,” that it. s} 
lessły resisted? 


that the treat- 


aspects, is unchanged, if not un- 
ts'admission into the terri 
rm which comes of this « 
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tories, |! think, to show that 
| veys to the 

| taken one; t 
il slavery to the territories will not and cannot make 


: $ ! ror i pon personal humanity or general free- 
sentatives in Congress, being a majority of li dom, that thos 


i i n L an oE e of us here 
he whole, So to Gispose of this territorial subject ii if not the exclusive s 
as to stimulate that emigration from the slavehold- i 
ing States to a greater and more mischievous extent |! 
than ever. i ; 
__ Although it would be easy, Mr. Chairman, to 
illustrate the nature and effect of that “extension,” 
so denounced and so resisted by gentlemen here, 
in still other aspects, yet enough has been said, 1} 
the main idea which it con- i part of the slaveholding States themselves, mutu- 
popular mind is a deceptive and mis- | ally forbidding importations from one another, then 
hat, the relative progression of the black over the white 
‘ race will rapidly advance, and a disastrous future 


who are the professed, 
upporters of both, should 
it? 


' to 


f 


in point of fact, the extension of | 
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-to them both will begin at once to be shadowed 
“out, Not only is the increase of the black race 
greater under all circumstances than that of the 
white, because of the absence, in their case, of all 
„prudential. restraint, but when- no emigration is 
allowed to keep down that excessive growth, it will 
follow, of course, that that race willabsorb all theoc- 
cupations upon which the laboring part of the white 
-one ean live, and they, as a consequence, will be 
drivenaway. W hen all the field labor, when all the 
“handicraft trades, such as carpenters, coopers, tan- 
ners, blacksmiths, shoemakers, &c., are engrossed 
by the slave, and taken away from the resources of 
the laboring white man; when, in addition to this, 
the hopes and means of common educationareall cut 
off by contiguous settlements of slaves over whole 
districts of country; when this comes to pass, what 
éarthly consideration can prevent a laboring maa 
&o situated from instantly picking up his family 


might hope to improve and better their condition? 
Nothing could prevent him. Thus throng after 
throng of this class—amongst the very soundest 
‘and best of all—would pass away from amongst 


passengers to the tomb; and so they would con- 
tinue to pasg away, until, by-and-by, in the course 
of a few generations, the whole population in our 
slaveholding States would be reduced to the slaves 


the other—a disproportion so great, so palpable to 
every eve, 80 suggestive to the slave himself of the 
fearful secret of his gigantic physical power, that 
nothing could take from his heart the temptation 
to try it, and try it he would, no matter what the 
consequences; and thus catastrophe would follow 
- catastrophe, and our sunny and happy South would 
be covered over with scenes of conflict and of 
weeping. Concentrate the slaves where they now 
are, and strip us by that very act of the energies 
and protecting presence of the laboring white man, 
c and the bloody process of St. Domingo emancipa- 
“tion will be tried amongst ourselves—vainly, but 
yet afflictingly tried. 

~: The only preventive for this which is at our 
command, the only constitutional mode in which 
slavery is accessible to us at all, is to open up, as 


» for its diffusion. Let it go into the territories; let 
-it go, unrestrained, wherever it is thought most 
“to its interest to go—to the ends of the earth, if it 
were possible. You thus cut up the great mass 
of it into fragments, which you divide or parcel 
out amongst a greater number of States, thereby 
rendering it comparatively harmless for evil, and 
thereby, too, so reducing the magnitude of it, 
‘wherever considered a burden, that each particu- 
. tar State upon which it presses will be better able 
than before to cope with and to master it. 
~ = But this is the exact remedy in the case which 
gentlemen here so strenuously and so ardently 
resist, 
this population, they are for hedging it in; they are 
for accumulating it mass upon mass into one vast 
storehouse of conflict and calamity. Like a turbid 
< and swollen stream, if its channels are open and 
‘unobstructed, it will flow on without danger; but 
if they are choked and dammed across, and the 
living and swelling waters, thrown -back upon 
themselves, are to be pent up and confined, they 
will. gather, wave upon wave, into an impending 


all that they were raised to protect. 

Well, gentlemen, go on with your schemes; 
carry out your proposition of “ free labor and free 
soil”? to the uttermost; rule out the slave from 
` your territories; rule out the South, your true and 
“Joyal partner in every extremity for seventy years; 
“rule her out from all due participation in these ter- 
` ritories; use all the liberty and all the faculties 


in the use‘and enjoyment of a common -property ; 
allupon her to bow down and submit to condi- 
tions as conditions precedent to such enjoyment 
“Which, or the equivalents of which, in your own 
| ease, you would indignantly refuse; do all this, 
and do it in-such a way as will go the furthest to 
offend her sense of justice and of constitutional 
‘right—to wound her honor, to mortify her quick 
-and generous spirit; and what, at last, will you 
“ave accomplished: by it all?. What amount of 


and going to some other community where he | 


upon one side, and the masters and managers on | 


<: faras we have the power, every practicable outlet | 


Instead of dividing out and draining off | 


deluge for the overwhelming of embankments and į 


which your union with her has imparted to your- į 
~ogelves to crush her right to a coequality with you || 


us, almost as numerous and as unreturning as the || 


i 


t 
H 


t 
f 


judgment of patriots, statesmen, and christians, 
| the angriest passions of the country ought. to be 


| worth more, immeasurably more, to us and to 


| dom and of mercy, no reasonable man who is ac- į 


| it is not for us to lay an impatient and forbidden 


| thus preserves amongst us all the physical charac- 


| severest of natural penalties. The offspring of the 
| two races is a hybrid—an offspring whose pro- 


public good at all commensurate with.so much 
sectional wrong? What, in fact, will you have 
done by it, except to depopulate: the Southein a 
great measure of her white inhabitants, and to put 
the residue, together with their slaves, in a state 
of aggravated and appalling danger to one another? 
This is all that you will have done. And is this 
an achievement worthy of your philanthropy and 
your labors? Is this an object for which, in the 


i 


aroused, its great divisions thrown into commo- 
tion with one another, and our blessed Union itself 
brought into danger—tbat Union which, next to 
personal liberty (and itis a high protector even 
of that) is to every American the richest of all the | 
public treasures which Heaven. has to give—that 
Union which, considered even as antagonistic to 
the hopes of the slave, (though it is not so,) would 
still, in the righteous judgment of the world? be 


mankind than all the slaves of all the globe to- 
gether? Extinguish it, if you can, in a ruthless 
and senseless crusade for the slave, and he and his 
advocate and his master will suffer and perish to- | 
gether. Light up, if you can, the warfare and the | 
spirit of another Peter the Hermit, and in this | 
case, as in that, you will be rewarded with deso- 
lation and a tomb. 

That slavery has been permitted to establish 
itself on this Continent for purposes both of wis- 


customed to look for the origin or the progress of 
events ina power and a knowledge higher than | 
his own, can reasonably doubt. Neither can he 
doubt that these purposes, whatever they are, will 
in due time be made manifest to all. Meanwhile, 


hand upon any of the powers of this Government | 
for the purpose of disturbing or controlling it by | 
any authority or action of ours. On our part, | 
perfect abstinence in regard to it is the wisest of } 
all policies, the clearest of all constitutional obli- 
gations, and the best of all personal humanities. 
Let it alone, is the one rational and authoritative 
injunction of wisdom and of duty concerning it— 
let it go south, Still south, as it is now going; and 
let its diffusion be such that the two races shall be 
protected as long as possible and as much as pos- 
sible from all liabilities of violent collision with one 
another. This permitted and done, all else should 
be patiently left to the developments and the teach- 
ings of time. 

Some of these, as they have gradually come to 
be seen and apprehended, are beginning to shine 
forth with impressive and instructive significance. 
Take the color, for instance—a mark of perpetual 


| 
i 
| 


separation from the white man, but a bond of per- |! 


petual union and sympathy with the negroes them- 
selves. it isand ever has been prohibitory of all | 
complete amalgamation between the races, and 


teristics of the African just as they were impressed 
upon him at the hour and in the land of his birth. 
But this separation of the races, with the ultimate ! 
and providential design, it would seem, to maintain 
on this continent all the physical peculiarities of | 
the African on his own, would never have been j 
effectual had it been Jeft to the mere caprices of 
sentiment or taste founded upon varieties of color. 


H 


} 


These might have been overcome, and the pecu- 
liarities to be maintained consequently lost. ‘They 
are .therefore placed beyond the law of taste, under 
the protection of another physical law which lies 
far deeper, operating independently of all human 
will, and enforcing itself under the sternest and 


gression, though not limited like that of some of 
the lower animals to the first generation, is never- 
theless so arrested by lunacy, idiocy, blindness, | 
deafness, and dumbness, and other the mostcrush- | 
ing infirmities ‘* that flesh is heir to,” that it can 
never become the sound parental stock of a self- 
maintaining population.* 


* The following fucts, taken from an official letter from 
the Secretary of State to Mr. Pakenham, the British Min- 
ister, in April, 1844, will. serve to ilustrate this position. 
‘rhe number of deaf and dumb, blind, idiots, and insane, 
amongst the free blacks in the non-slaveholding States, is 
one out of every ninety-six ; the number of the same classes 
amongst the slaves of the slaveholding States, is one in six 
hundred and seventy-two. {n the State of Maine, the num- 


Here, then, we have, always before.us; the rè 
markable phenomenon. of one race of. mankind 
living, and living for upwards of. two hundred 
years in the midst of another race, and ‘yet ineapa- 
ble, by reason of natural laws, of disappearing by: 
incorporation with it and thereby incapable also of 
impairing or losing any of its original and native 
characteristics. The final cause of this phenome- 
non must be looked for either in that primitive 
doom upen Canaan by which he was sentenced to 
be “a servant of servants unto his brethren,” or it 


į is to be found in some high and renovating func- 


tion which the American slave is yet to. fulfill in 
the redemption of the continent from which he 


; came, 


Besides this physical immutability of the negro, 
as a race amongst us, he has in association with it ` 
another peculiarity, scarcely less striking or signifi- 
cant than it is: and that is‘his extraordinary apti- 
tude to possess himself, as if by intuition, of all 
the tastes and social habits.and mechanical arts 
and domestic intelligence and civilization of his 
master. You may pick up a wild negro in Da- 
homy, and bring him to Virginia, with his fet- . 
tishes and his conjuring rod, and his sharpened 
cannibal teeth, and his unintelligible tongue, and 
give him there no other instruction but what he 
can catch from his fellow-slave at their common 
work,-and in a few years he will be a civilized 
man. And if he is not, his American child in the 
first generation will be. This is true of no other 
savage man upon earth. Look at our own red: 
man—as uncivilized almost as if centuries of effort 
had not been expended upon his ‘improvement, 
Look at this very African himself in his own 
country, amongst the most incapable of all sava- 
ges for self-elevation, but wonderfully capable of 
helping himself up by the hands and assistance of 
others. 7 

In this connection, it may be stated, as one of a 
group of facts, mutually bearing upon and illustra- 
ting oneanother, that the climate of Africais too fatal 
to the white man ever to become the place of his safe 
and permanent abode. This, our experience at 
Liberia, and the missionary experience of our re- 
ligious societies at other points, very fully establish. 
It is obvious, therefore, from this, that whatever 
is done for the moral improvement of that conti- 
nent, must be done by those whose entire physical 
nature is suited to its baleful and burning sun. It 
must, in other words, be done by the black man 
himself. And here, in the absolute necessity of 
confiding this high mission to him, or of leaving 
Africa to her solitary woe, we find a not improbable 


| solution of so much that is peculiar and. otherwise 


mysterious in his circumstances and position 
amongst ourselves. Here, in the light of this ne= 
cessity, we see, most probably, why itis that his 
perfect identity has been protected by natural 
laws, which rendered his incorporation with us, 
and, consequently, his disappearance as a distinct 
race, absolutely Impossible. Herc, too, we have, 
as probably, the reason of his. extraordinary ca- 
pacity to take upon himseif the knowledge and the 
arts of his master. Here, too, perhaps, the reason 
of his presence with us, amongst whom the habits 
of private intercourse are freer, and the rudiments 
of learning more pervasive and universal, than 
amongst any other people in the world; and here, 
also, may be the reason, why he was bound, hand 
and foot, with the iron chain of personal bondage, 
that thus he might be fastened to the spot of his 
trials and his training, until all things were ready 
for his final deliverance and departure. ; 

I offer you, Mr. Chairman, no hypothesis upon 
these facts. They are such, however, undoubt- 
edly, as to encourage the hope that our, country 
may become to Africa, as to others, the nursery 
and storehouse of its civilization and its freedom; 
that though it has trodden upon a portion of her 
chitdren, and harnessed thein for long years to the 
yoke of its labors, yet that even thus it has been 
unconsciously but beneficently preparing the means 
by which the smitings of this very portion may be 
converted into the uplifting of a continent, and the 
superstition and cannibalism and tears of its sunken 


ber of free blacks returned as deaf and dumb, blind, insane, 
and idiots, by the census of 1840, is One in every twelve. Ta 
Florida, the number of the same classes amongst the slaves, 
is one in every one thousand one hundred and five. In Mas- 
sachusetts, out ofa free black population of something mere 
than eight thousand, one jn every thirteen was either de: 
and dumb, blind, idiot, insane, or in prison. 


ESSIONAL GLOBE. 


[Feb. 23, 


30rn Goné.....20 Sess. 


New Mexico and California—Mr. McDowell. 


Ho. or Reps. 


“millions-be wiped away. ‘Phe facts, also, are such 
as to surround this whole subject of slavery with 
view. motives to forbearance, and new injunctions 
against the folly and the wickedness. of all unau- 
thorized intermeddling with it.. a 
n Wher Llook, Mr. Chairman, beyond the forms of 
degislation, and-consider who the real parties are to 
the coutroversy before us—that they-are notindivid- 
wals rushing into “altercation: with one’ another, 
under the fierceness of ignoble passions, excited || 
for ignoble objects, but powerful and independent 
States, constituted -into one for-certain great ends | 
of mutual protection and advantage, and bound 

- therefore, upon the first great law of governments 

as: well-as of persons—the law of self-preservation 

“480° to administer that common government as 

never to-endanger or overwhelm it;—when I con- | 
sider, sir, who the parties are—what their relative | 
‘obligations—what their: reciprocal dependence— 
how infinitely exceeding everything else is the ; 
interest of- each in the mutual justice and fidelity 
of. all——how amazing their prosperity—how ex- || 
alted their renown—how renovating their example || 
upon the hopes and liberties of the world—how 
inspiring the thought that their republican banner 
not only waves over an empire‘unparalleled in all | 
its elements of, happiness and freedom and power, || 
` þatis yet to wave, by its influence, over the illim- 
itable empire of reborn and self-governing man;— 
| when | consider: all this, sir, 1 cannot be other- |i 
wise than cheered with the conviction that all |i 
will: be well; that parties so situated will never 
profane their story nor their honor, through an act 
of deliberate wrong by either on the other; and 
that “the spirit of amity and of mutual deference 
and concession” which united them at first, will | 
triumph over all troubles, dispose aright of all con- 
tests, and thus continue to. harmonize and unite 
them forever. In such a brotherhood of parties, 
when difficulties arise, there is no expediency upon || 
which to settle them bat that of justice; no benefit | 
to be sought in the settlement but the benefit of || 
all. So thinking and feeling habitually, I almost 
hesitate to ask of any possible adjustment of the |! 
difficulty before us, what will our part, our southern 
part, of its history be? Will it bea history of dis- | 
appointment, mortification, indignity, and wrong? 
And your part of its history—will it be the short 
and the stern one of power—power—uncaring and 
unrelenting power? Itis said of one of the very 


worst.of.the. Roman emperors that he lamented |! 


with great bitterness that his reign had never been 
distinguished by the occurrence of any remarkable 
calamity, and had no other or better record by 


your deliverance: She made the day on which 
this bill was to be executed, the Ist of June, 1774, 
a day of humiliation, fasting, and. prayer—thus 
imploring, with one voice, the protection and. bless- 
ing of Heaven upon ‘you, and. thus, through a re 

ligieus:act, the’ ultimate one of national distress, 
rousing up-her people to the fullest and most start- 


i which your case involved, and with her holy en- 


| upon from all parts of*the 


| of Jamestown, with his intense point of personal 


| honor and their own free will, without let or hin- 


Jing “sense of the outrage and the peril. which 
awaited you. -She-called-upon you to stand up for 
your. cause; that it was the true cause—the cause 
of right, and freedom, and justice; that, as such, 
she made it her own, and would fight it-out with 
you, blow by blow, and, live or die, would give 
every faculty that belonged to her of souland body 
and estate, tomakeitgood. Addressing her through 
the justice of your cause and the agonies of your 
condition, you asked her for her heart. She gave 
it: with scarce the reservation of a throb, she gave 
it freely and gave it all. You called upon her 
for her blood. She took her children from her 
bosom and offered them to supply it. With her 
spirit, with her appreciation of the great princi- 
ples of representative and of popular government 


thusiasm in their support, Virginia would have 
beén utterly recreant to herself if she had done 
anything else or anything less than she did. ° 
But in all-this she felt-and knew that she was 
more than your political ally—more than your 
political friend. She felt and knew that she was 
your near, natural-born relation—such in virtue of 
your common descent, but such far more still, in vir- 
tue of the higher attributes of a congenial and kin- 
dred nature. Do not be startled at the idea of com- 
mon qualities between the American cavalier and 
the American roundhead, [INore.—At this point 
Mr. McDowex1’s hour having expired, he was 
about to close his remarks, when he was called 
Hall, with strong em- 
phasis, to “go on”—‘*go on,” To this request, 
the committee giving its unanimous consent, he 
proceeded:] Do not be startled, Mr. Chairman, 
at the idea of a close and near relationship between 
the impetuous and haughty, but courteous.colonist 


honor, and his devotion to all that is stirring in 
the incidents of life, and the stern, solemn, self- 
denying, almost ascetic pilgrim of Plymouth. A 
proud but misguided legality drives the defenders 
of the Stuarts to the shores of the Chesapeake, 
that there, in privation and in poverty, if need be, 
they might follow out the impulses of their own 


drance from human authority. A pure, exclusive, 


which to be transmitted to posterity than the dull 


and monotonous one of its prosperity and peace. |! 
He dreaded lest it should fade from the history of }/ 
the world, and be lost to the gaze and the animad- || 
version of man. Sir, if you will only push on the į} 
controversy which new disturbs us, from,angrier 
to angrier tone, if you will only settle it here 
with deliberate indignity and wrong to one of the 
parties it involves, you will soon interweave with | 
the richest and purest national happiness which it || 
was ever allowed any ‘people on earth to enjoy, a 
niemorial of national sorrow, withering and crush- | 
ing enough. to have satisfied the monster wish and | 
the monster heart of Caligula himself. fi 
, But, Mr. Chairman, when I pass by the collect- |! 
ive parties in this case, and recall the particular į! 
ones; when I see that my own State is as deeply 
implicated in the trouble and the danger of it as į 
any other, and shares, to the full, with all of her |} 
southern colleagues, in the most painful apprehen- | 
sions of its issue,—when | see this, | tarn invol- ij 
untarily, and with unaffected deference of spirit, 
and ask, What, in this exigent moment to Vir- |! 
ginia, will Massachusetts do?—that Massachusetts ii 
which, in the designations of our early colonial ji 


history, was known as Northern Virginia. What |, 


|i whom it was the richest of all their delights to 


| able will, differently directed, is the pervasive and 


| to control it, as an unwarrantable and impious 


uncompromising spirit of religion, that could not 
mingle with, and that would not be controlled by 
the corruptions of earth, drives a persecuted but a 


precious people to the rocks of Massachusetts Bay, | 


that there, whatever else might betide them, they 
could pour out their hearts as they pleased to Him 


worship and to serve. A heroic and unconquer- 


master element in the character of both. Sec- 
ondary differences—the differences of culture—a 
culture which, in the one case, was directed to 
train the heart for all that was gay and glad and 
animating in life; and in the other, to train it for | 
a subdued, chastened, concentrated spirituality— 
these have thrown around our ancestors a various | 
costume, and have long exhibited them to one an- | 
other and to the world in all the glare of a pictured | 
and dramatic contrast. But in that proud and í 


r 
grounds—the sound and the true grounds of nas 


tional conduct—that should induce Massachusetts 
to disavow the rights, disown the equality, dis- 
dain- the remonstrance, or scorn the feelings and 
the honor of her. best, her strongest, and her ear- 
liest friend? What is there in the poasibilities of 
‘sectional advantage so precious as to justify her, 
or any other, in risking, for a single moment, the 


taint? It is not for us as a people or as States, 


į to stay the march of that unseen and eternal cause 


which sweeps over the devices and the trophies of 
man, atid crowds whole nations, in melancholy 
procession, to the tomb. But it is for us, as both, 
| to stay the very beginnings of that family quarrel 
which never fails, wheresoever it occurs, to hurry 
onward and downward the destiny of a people, 
and which so strips the destiny that it hurries on 
of every hope that could soothe, and so surrounds 
it with every element of utter and appalling woe, 
| as to mark it out from all common curses for the 
shuddering, the horror, and the admonition of 
man. Shrinking from such a fate as this, and 
from the causes that impel to it, we cherish with 
the deeper fervor the just and the natural hope 
that here, in this honored temple of our common 
liberty, Virginia and Massachusetts, by whose 
hands and whose wisdom in chief it was reared 
into power, will sit and worship side by side for 
ever; that here, in the peace of Heaven and of each 
other, with clean hands and pure hearts, they will 
always minister in public things, doing right to 


to its brightest consummation, the illustrious career 
they have begun, comforting, cheering, support- 
ing one another through all the conflicts of the 
day; and mitigating, should they ever come, the 
convulsions of the last hour by the soothings of 
ja last embrace: thus testifying, for the honor of 
our nature, to a national fidelity, which there was 


rupt, and nothing but the power of death that could 
destroy. a o : : 
Gentlemen, Representatives of Massachusetts, 
| what say you? Are you agreed? ‘Your equals 
before the Revolution began—y our equals when it 
did begin—confederated as your equals in 1777— 
united as such in 1787—codperating with you as 
such in the administration of our common country 
from the declaration of independence to the present 
hour, and so confederated, united, and cooperating 
with you with all the local rights and institutions 
which are objected to us now—are you agreed that 
what we were and are, and ought to be and must 
be, we shall always continue to be, your equals—. 
inviolably your equals still? Are you agreed to 
this? If so, then, in the sight of Heaven and of 
man, we shall renew this day a compact, not of 
peace only—no, no; not only of peace, grateful 
as that alone would be—but a compact of immor- 
tality for our country. 
| As the powers of this Government, and, there- 
| fore, to a great extent, the destinies of this coun try 
are intrusted officially to our hands, it is our duty 
| to give all vigilance of ear and eye and thought— 
to everything that can affect them. It is for us, 
then, to be warned by that voice that comes from 
all the records of all the past, and comes to ad- 
monish us, that lost republics are lost forever; that 
though their spirit never dies, but abides upon the 
earth to enlighten, to improve, and to bless it, yet 
that it never revives to regenerate themselves. 
Look at the reptile and the tiger, as they have 


lofty spirit which claims the human will for itself, i 
which indignantly repulses every desire or effort | 
i 


wrong—in that they were thoroughly and indis- | 
solably one. The same in this master quality, so į 
controlling in itself of all others, it was impossible ; 
for them to be otherwise than blended by iti 


will Northern Virginia do, in the matter befpreus, i promptly, harmoniously, gloriously, at the very | 


for her southern namesake and sister? 
too (1 speak to her as present in her Representa- |! 
tives)—will you too, forgetting all the past, put: 


Will you |, dawn of our national day. They were the first, as | 


a consequence, to proclaim and to resist the ag- | 
gressions of England, and nevervafter, 


even in the | 


forth a-hand to smite her ignominiously upon the | fainting hours of the struggle that followed, were | 


cheek? In your own early day of deepest ex- 
tremity and distress—the day of the Boston Port H 
Bill—when your beautiful capital was threatened | 


gigantic power to sweep your liberties away, Vir- | 
ginie, caring for no odds, and counting no còst, ! 
ravely, generously, instantly, stepped forth for || 


l! they absent from the-duty or the spot where their |; 
Mand or their ee were required. ‘Nourished | 
ill—when y i the same spirit, sharing as twin si i i 
with extinction, and England was collecting her i sansele and ihe heritage of the Gane o, 
what is there in any demand of national faith or | 
|i of constitutional duty, or of public morals, which |: 

should separate them now? What is there in these |i 


| dwelt for ages in the habitations of the Holy City; 


nestled and brooded with its raven wing upon the 
very bosom of buried republics, and be warned of 
| that mysterious doom, that evident ordination from 
; on high, which connects, in eternal fellowship, the 
; privileges with the punishments of nations, and 
| never allots the highest blessings but side by side 
_ with the heaviest woes. Let us be warned by this 
| fated conjunction to put away all passion, and pre- 
| judice, and parricide—unacknowledged but latent 
' parricide—from amongst us, to gather around and 
: press to the side of our country; to heal the cha- 
` fiings and wounds of her spirit by the unity and 
, fervor of our own; to be ready ourselves to sacri- 
fice and suffer, if need be, that she may never sor- 


i row or perish; and if there is a curse in all our 


borders, let it abide for the overwhelming of him 
who cometh not up in the hour of trouble to.auccor, 


danger of incurable family discord in order to ob- ` 


all, wrong to none; that here they will carry on, 


nothing in the power of temptation that could cor- | 


look at despotism, worse than either, as it has | 


x 


& 


aE a ee eg a ee Te eens sk 


1849] 


308 Cone.....2p Suse. 


natin 


fo defend, and to save;—yes, forthe overwhelming 
‘of him and such as him; for where, under Provi- 
dence, but upon the heart—the constant and de- 
-< voted heart—-where but upon. the patriotism and 

. ‘the virtue of her sons is the country to rely in the 
moment of adversity, or at any time to rely against 
the perversion of her own mighty elements of good 
into mighty engines of evil? : 

Give us but a part of that devotion which 
glowed in the heart of the younger Pitt, and 
of our own elder Adams, who, in the midst of 
their agonies, forgot not the countries they had 
lived for, but mingled with the spasms of their 
dying hour a last and imploring appeal to the Pa- 
rent of all Mercies that he would remember, in 
eternal blessings, the land of their birth: give us 
their devotion—give us that of the young enthu- 
biast of Paris, who, listening to Mirabeau in one | 
of his surpassing vindications of human rights, 
and seeing him fall from his stand, dying, as a 
physician proclaimed, for the want of blood, rushed 
to the spot, and as he bent over the expiring man, 
bared his arm for the lancet, and cried again and | 
again; with impassioned voice— Here, take it— 
‘take it—oh! take it from me; let’me die, so that || 
s Mirabeau and the liberties of my country may | 
‘not perish!” Give us something only of such a 
spirit a$ this—something only of such a love of | 
country, and we are safe, forever safe: the troubles 
which shadow over and oppress us now, will pass 
away as a summer cloud. No measure of unal- 
Jowable wrong, no measure of unconquerable dis- 
agreement, will be pressed upon us here. The 
fatal element of all our discord will be taken from 
amongst us. Let gentlemen be entreated to remove | 
it, as the one only and solitary obstacle to our per- | 
. fect peace. Letthem be adjured by the weal of this | 
and of coming ages—by our own and our chil- | 
dren’s good—by all that we love or that we look 
` for in the progress and the glories of our Jand, to 
leave the entire subject of slavery, with every ac- 
‘countability it may impose, every remedy it may 
require, every accumulation of difficulty or of 
pressure it may reach—to leave it all to the inter- 
est, to the wisdom, and to the conscience of those 
» upon whom the providence of God and the Con- 
stitution of their country have cast it. Leave it | 
to them, now and forever, and stop, whilst it is yet | 
possible to stop, the furious and blind headway of 
that wild and mad philanthropy, which is lighting 
¿üp for the Nation itself the fires of the stake, and 
which is rushing on, stride after stride, to an in- 
testine struggle that may bury us all under a | 
harder, and wickeder, and more incurable slavery, | 
than any it would extinguish. 

Nothing but aggravation of heart and of lot have 
been brought upon the poor slave by the rash and 
unwarranted efforts which have been put forth.to 
- relieve him. They have broken down the footing 
“he had reached, crushed the sympathies he had 
won, embarrassed and accursed the fortunes they 
were intended to control, The generous and | 
elevating influence of our free institutious was re- 
laxing his bondage, bettering his condition, lifting 
‘ap his character, turning upor him the public 
anxieties and the public counsels, as a fit and de- 
serving object of provident and public provision— 
was changing, at all points, the aspects of his fate, 
when the spirit of Abolitionism, political. and fa- 
natic, came from abroad to scourge him with a 
demon visitation, to wrench him from the arms of | 
his only true and only capable benefactors, to | 
throw him back- again upon the earth, a thousand- | 
fold more suspected, separate, and forlorn than | 
ever; riveting upon him every fetter it would | 
loosen, poisoning every blessing 1t would bestow; | 
anid so filling his whole case with elements of hope- | 
lessness, explosion, 


il 
) 
i 
i 


and evil, that the heart shud- | 
| ders whilst it weeps to look upon it. Whatare they 

‘who cherish and direct this spirit? Friends of the 

slave? They are robbing him of every vestige of 

liberty he has left. Friends of humanity? They | 
are staking it, ruthlessly staking it, upon the issues 
df massacre and convulsion. Friends of the coun- ; 
try? They are rapidly becoming its iron homicides, | 
cleaving down its Constitution with murderous 

arm, and tearing it limb from limb. i 

: Should it ever happen, as the result of any in- 

térference-and action here, that some insurgent i 
ébullition of the slave will break out amongst i 
as, thatthe blood of our people will be made to |) 


i 
stream in our dwellings, and ooze up from the ! 


| out the Juminary of day upon his march shall again 
| put forth his hand and stop him in his pathway o 
| tight, 


| in thissame honored Hall, and in the midst of our 


i) because the general tone of them-could not be recovered. 
5 : 


bosom of the soil that feeds us, it will cry aloud, like 
that of Abel, for vengeance against the brother’s 
hand that shed it; and vengeance would be had, 
though every drop that was left should be poured 
out in one anguished and dying effort to obtain it. 
Nothing but Heaven could stop a people so lashed 
up to phrensy by rage and suffering and wrong, 
from sending back upon the firesides and the fields 
of the guilty that visitation of calamity and death 
which -had first been sent to desolate their own. 
Spare, oh! spare us the curse of a broken brother- 
hood—of a ruined, ruined, rained country. Re- 
member that there are no groans like the groans | 
of expiring liberty—no convulsions like those | 
which her dying agonies extort. It took Rome 
some three hundred years to die, With far deeper 

vitality than hers, our end, when: it comes, will 

come with a far keener, crueler, and bitterer pang. 

| Give up our common and united country—give 

it up at the call of some sectional interest—sacrifice 

it to the phrensy of fanaticism or of passion—let | 
it go down, down, under some monstrous and hor- 

rible struggle of brother with brother,—do this, and 

you will get it back again as you have it now—the 

home of happiness, the city upon a hill towering up 

for the light and for the healing of nations—you || 
will get it thus again when the ‘shadows shall go | 
back upon the dial of Ahaz’’?—when He who sent 


f 


It is said, sir, that at some dark hour of our rev- 
olutionary contest, when army after army had been 
lost, when dispirited, beaten, wretched, the heart 
of the boldest and faithfulest died within them, 
and all, for an instant, seemed conquered except 
the unconquerable soul of our father-chief,—it is |} 
said that at that moment, rising above all the au- |; 
guries around him, and buoyed up by the inspira- |j 
tion of his immortal work for all the trials it could 
bring, he roused anew the sunken spirit of his as- | 
suciates by this confident and daring declaration: || 
“Strip me (said he) of the dejected and suffer- || 
ing remnant of my army—take from me all that |; 
I have lefti—leave me but a banner, give me but) 


now upon’ the last days of the séssiony itis per 
haps the. last time ‘when my voice ‘will ‘ever-be 
heard in this Hall, and I propose to make ‘a: few. 
remarks defining some-of the views which T:hold 
upon the subject of slavery, and, in connection 
with that subject; upon the question relative to tht 
establishment of territorial governments for New 
Mexico and California. : 
Sir, I hold that it is the duty of the present Con- 
gress; short as is the time which remains to it; to 
| provide governments for the Territories of Califor- 
nia and New Mexico. I hold that it is our duty 
to provide governments for them, from a variety 
of considerations. The first is, that by treaty 
stipulations we have bound ourselves to the inhab- 
itants of those territories to furnish them govern- 
ments, or to furnish them protection antil such 
time as they may be admitted into the- Union of 
these States. A great many different propositions’ 
have been brought before Congress pointing to 
that result. We have had Territorial bills; and 
we have had bills proposing to admit these Terri- 
tories into the union of the States. For one, I am’ 
decidedly in favor of giving these countries Terri- 
torial and not State governments; and for many 
reasons. It is well known to every member of 
this committee, that the people who are now in. 
those territories have emigrated thither from all 
parts of the Union. Many of them have gone 
for the purpose of taking up a permanent abode 
there; many for the temporary purpose of amass- 
ing a fortune; and many of them, who went with 
the intention of returning, will perhaps remain 
permanently, in consequence of the inducements 
which are held out to them. But would it be jus- 
tice to that people—would it be justice to our 
friends and brethren who have gone there from 
the several States of this Union—to throw upon’ 
them at this time the burdens and expenses of a 
State government? Why, these emigrants have 
not yet houses to shelter them from the inclem- 
encies of the elements; they have not yet fields 
reduced to cultivation, from which they can raise 
the necessaries of life; they are almost unable to: 
subsist; and shall we, in this state of the case, 


the means to plant ıt upon the mountains of West | 
Augusta, and I will yet draw around me the men | 
who will lift up their bleeding country from the | 
dust, and set her free.’ Give to me, whoama 
son and representative here of that same West | 


Augusta, give to me as a banner the propitious |; 


measure | have endeavored to support, help me 


to plant it upon this mountain top of our na-)) 
i ment, and the gentleman from Mlinois [Mr. “Tors 


it 7 7 ‘ 
NER] was now discussing the question‘of slavery: 


tional power, and the land of Washington, undi- 
vided and unbroken, will be our land, and the land 
of our children’s children forever. So help me to 
do this at this hour, and generations hence, some 
future son of the South, standing where I stand, 


legitimate successors, will bless and praise and 
thank God that he, too, can say of them, as I of 
you, and of all around me, These, these are my 
brethren, and this, this, oh ! this, too, is my country ! 


Nore.—Mr. McDowevt, in committing the foregoing 
speech to the press, deems it but just to say, that, though 
he labored to report it exactly as it was delivered, yet he 
has succeeded in partonly. In Some parts the report he 
knows to be exact, but in others to be rather a resemblance 
than a.copy. Some paragraphs are published which were 
glanced at only, and not spoken, lest the hour rule should 
cut off others thal, at the time, he preterred to introduce. 
Some short portions, on the other hand, are omitted entirely, 


SLAVERY IN THE TERRITORIES. 


SPEECH OF MR. T. J. TURNER, 
OF ILLINOIS, 
In rus House or REPRESENTATIVES, 
February 23, 1849. 


The bill making appropriations for the support of the Post 


Office Department for the year 1850, and for other purposes, i 


being under consideration — 

Mr. TURNER moved an amendment to strike 
out the first section of the bill; and proceeded to 
address the committee. ‘ . 

I shall offer no apology (said he) to this com- 
mittee for following in the footsteps of a great 
many gentlemen who have made speeches on this 
floor that have had very little relation to the sub- 
ject immediately before the committee. We are 


throw upon them the additional burden of support- 


| ing and maintaining a State government? It would 


| be rolling upon them a burden which ‘has never 
| been thrown upon any other people in similar cir- 
| cumstances. : f 

Mr. TALLMADGE rose to a point of order. 
The bill under consideration, he said, was a bill 
making appropriations for the Post Office Depart- 


He put it to the committee, whether. the public 
business was thus to be suspended from day:to day 
by discussions totally irrelevant to the subject- 
matters before it. 

The CHAIRMAN said, that according to the 
universal uságe, when the House was in Commit- 
tee of the Whole on the state of the Union, all 
manner of matter was debated; and the Chair 
therefore felt obliged to decide in favor of the gens 
tleman from lilinois, (Mr. Turner,] and to over- 
rule the point of order. 

Mr. TALLMADGE appealed from the decision. 

Mr. STUART, of Michigan, called for tellers 
on the appeal; which were refused. 

After some conversation, the question was taken, 
and the decision of the Chair was affirmed. 

So Mr. TURNER proceeded with his remarks. 

He said that he certainly felt under great obliga- 
tions to the committee for the courtesy it had 
shown him. He hoped that, the question of order 
being now settled, he should be permiued. to go on 
and make the few remarks which he proposed to 
submit. He did not expect that he should occupy 
the whole hour allowed by the rule. He might, 
| however, do so. He had no promises to make on 
that point. ` Š 

‘At the time he had been interrupted, he was re- 
marking that it was unjust and unfair tothrow the 
| burdens of State governments upon those emi- 

grants who had gone to these Territories from the 
| different States. a 

Mr. McCLERNAND interposed, and asked his 
colleague to yield the floor fora moment. 

Mr. TURNER having done so-~ ` 

Mr. McCLERNAND said he understood his 
colleague to admit the right of the people of Cal- 
ifornia, and of every other people; to govern them- 
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: : : ; 
selves}:thia:‘was.an inherent:and inalienable right. fi 
Mery. well; ifthe. people-of California had peti- | 
ionéd: Congress for.its.consent to enable them to 
form: a State government, would not the gentle- 

nian give it? .would:he not let the people judge for 

Wphemselves?. Besides, it would be left to the peo- | 

- sple of California. to: accept or reject. the-offer of our 

: consent: There would: be: no compulsion -in- the 
CASE p 2 z 

ci Mr. McC. differed from his colleague; he would 

vote for any proper measure designed. to facilitate 

the formation of a State government by. the people 

of California, andthe admission of such: State into 


| of the Territories of California and New Mexico. 


sustained; arid if-we fail to.organize territorial gov- | 
ernments, the responsibility will rest upon the pro- | 
slavery members of this House. an f 

This leads me to another branch of the subject, | 
which L regard.as of rather more importance than i 
anything I have yet spoken of. Lrefer to the sub- |; 
ject of slavery as connected with the great subject || 


I speak from the book—I speak from positive | 


of the -members of this House who are in favor of 
| organizing these territories into States at the pres- 
ent lime, are in favor of doing so for the purpose 


the Union... He believed sound policy and public 
Mary. demanded. this. : s 


Mr: TURNER resumed. E know that a great | 


many gentlemen. in this House ave in favor of | 


erecting these ‘Territories into States at the present i 
time.. Í am not exceedingly vain of my powers |; 
to persuade or convince; but I believe that if pre- || 
judice could ‘be laid entirely-aside, and this ques- , 
zion could be stripped of the external circumstances |: 
which invest it, i could convince every member of 
this House that it is not proper, at this time, to 
erect these Territories into State governments. But 
the subject was.so invested with external circum- 
stances that the minds of men were. not prepared 
to receive-even. a sound argument in relation to it. 
L-therefore. address myself, through this commit- 
‘tee, to my constituents and to the country at large, 
` ‘and leave to. the tést of time to decide whether the | 
‘wiews that I present are right or wrong. 
1 have stated some of the reasons why I think 
these Territories should not be erected into States. 
J way further that I am not aware that any large or 
respectable portion of the citizens of California’ or 
New Mexico have petitioned Congress to be ad- 
mitted as States. 
I concede that the people in any territory have a | 
tight, when a sufficient number shall. be there to} 
organize a Stale government, to apply for admis- 
gion into the Union.. And | ask my colleague, 


{Mr. McCuernanp,] and those gentlemen who are lI 


An favor of the State government, whether the peo- 
ple of New Mexico or California have met in con- 
vention and resolved ‘to apply. to Congress for 
admission? 1 know that they have not. And 
until they do apply, it would be an act of tyranny 
in us to. force such a condition upon them. i 

The policy of. our Government from its earliest 
history to this times has been to afford to our col- 
onies or territories the protection of. territorial | 
governments. We have not thrown upon them, 
in their infant state, the burdens and expenses 
of government, but we have taken them upon 
ourselves. We first organized the Northwestern 
Territory. From that sprung a great number of 
territories which have since had the benefits of 
similar governments. i 


by a territorial government. So with our acqui- | 
i 


Is there |: 


| 

Mexico an exception to the general rule? Have i| 
they committed any crime that they are not to be |} 
ended to the “same rights, privileges, 
nities which were extended to other infant set- ! 
tlements? The people of those countries are 
bone of our bone, and flesh of our flesh. They |! 
are our fathers, brothers, cousins, and uncles, |! 
Who is there on this foor who has not friends or |; 
neighbors in that country?’ I appeal to this com- |! 
mittee and to Congress to Say, if they are Willing | 
to let the people remain there unprotected by a || 
gov-ernment. Appeals have been made to us from i 
all quarters of the Union; the press has spoken out 
almost unanimously upon the subject. We are i 
constantly reminded that the golden treasures of |! 
California invite to its borders hordes. of lawless 
adventurers. The robber, the thief, and the as- 
sassin will be there, hence the necessity for laws 
and a government; and if we neglect them much 
longer, the people will be driven by necessity to | 
establish an independent government, or to -seek | 
protection at the hand of another nation. All par- | 
ues In Congress agree that governments ought to f 
be given to them; and the countries being now free Ji 
from slavery, itis absurd for gentlemen who pro- į] 
fess to be in favor of government to require as a | 
condition that slavery shall be carried there and |! 


l am not aware of the fact. But || 


large portion of the country, embracing half of the | 


i the halls of this Capitol for the purpose of testing 
S n. They met, I say, within | 
; the halls of this Capitol for the purpose of pre- || 


| I make this declaration, I speak what 1 know to be 
| the fact, Is itright that we, under existing circum- 
stances, should evade this question of slavery ? Is 
it right that we should .skuik from it? Is it right 
that wè should evade it in any way? I hold that 
itis not. That great question is how before us. 
It has been brought before us in the most imposing | 
form; and it is part of the duty of members of | 
‘Congress to meet it boldly and” fearlessly ; to set- 
te it, and, let the, settlement cost what it may, L 
am in favor of settling it. And my reasons for | 
‘this opinion are various. j 

One of them is, that so long as the subject of sla- | 
very agitates the minds of members of Congress, | 
it will produce ill-feeling throughout the country. 


the South against the North, and therefore the | 


| knowledge, when I say-that a. very large portion || 


| of avoiding this vexed question of slavery. When '| 


brought to bear in the formation of this address— 
or perhaps, more properly speaking, it should be 
called this declaration of independence. In it, the 
grievances of the South for years are portrayed in 
vivid colors, without any circumstance of palia- 
tion. In.it are laid down all the aggressions which 


could be charged against the North. And it winds 


| up by declaring that if such and such measures 


should be enacted by Congress—if such and such 
things should not be puta stop to in the United 
States, they must resist. The address urges re- 
sistance. Therefore, | say that it is time to take 
this matter seriously in hand. 

What are the main features of that address? 
What position does the South take on the subject? 
And what is the relation between the people of the 
| South and the people of the North in regard to it? 
| How are we to act? Can we longer act in unison? 
Can the South act with the North, or the North 
with the South, upon this great question of sla- 
very? The first charge brought against the North, 
| in the line of aggression, is, the passage of the bill 
| commonly called the Missouri compromise. That 


|; is marked as a starting point of aggression by the 


North. But a'very simple answer divests it of 
| very much of its foree: the fact that a southern 
man—a man who had-been the leader of a great 
“party in the United States—was the author of that 


|| Compromise bill. It would appear to be a sufficient 
It tends to array the North against the South, and || answer to say, that Henry Clay, a southern man, 


a man owning slaves himself, was the author of 


; counsels of wisdom are, that in some way or other 
it should be settled.. 


;} But there is another reason why E deem it of | 


H 
| 
| more importance that the question shouid be set- | 

ted at this session of Congress. 1 allude to the | 
| fact thar the ill-feeling in relation to it has already | 
grown so high as seriously to threaten the perma- | 
nence of the Unien, J know that this is rather a 


| a smile when it is used. I know the answer to it. 
The answer generally is: “ Oh! such a thing can- 


was, until a few months past, among the number 
of those who believed so. I believed that no agi- | 
tation could endanger the stability and permanency 
of the Government and of the Union. But recent 
events have convinced my mind that there is dan- 
ger that this agitation may be carried so far as even 
| to sever the bonds of the Union. Itis buta few 
years since that any individual who talked of a 
dissolution of the Union, was thought little better 
than a traitor. A man who would gravely stand 
up on this floor, or anywhere else, and seriously | 
speak of a dissolution of the Union as a thing that 
| could happen, would be regarded almost as an | 
i enemy to the country. But now such an event | 


| has become the subject of daily remark here. 


H 
| cant phrase; and | know that it frequently creates | 


not be done; the Union cannot be dissolved,” I i! 
l! States Senate by Mr. Thomas, of Illinois, and 


the biil. But if that were not so, the answer would 
be found in the fact that the South itself had since, 
by its votes in the Senate and in the House of 
Representatives, adopted that line as the measure 
by which they were willing to abide. 

Mr, KAUFMAN interrupted Mr. Turner. He 


| Journals of Congress in regard to the admission of 
Missouri, he would have tound that the Missouri 
compromise line, prohibiting siavery north of 36° 
| 30' of north latitude, did not originate with Mr. 
Clay, but that it was first introduced into the United 


afterwards into the House of Representatives by 
Mr. Storrs, of New York. There were two Mis- 
souri compromises—one in regard to slaves, and 
the other in regard to free negroes. After the Mis- 
souri omens line had been established by 
Congress, Missouri presented her constitution to 
Congress, by one provision of which free negroes 
were prevented from removing to that State. This 
provision created tremendous excitement and op- 
position. Mr. Clay (who was Speaker at the time 
of the establishment of the Missouri compromise 
line, but on account of his absence at the com- 
mencement of the next session of Congress—his 
place as Speaker being supplied by John W. Tay- 


i Since I have had the honor of a seat on this floor, | 
| there have been many members who have come 
out boldly and fearlessly, and declared in their | 
places, that if such and such a thing should come 
tő pass, they were ready and prepared to dissolve | 
the Union. 

But this spirit has not stopped here. 
gone further. 


It has 
aged, and young members of Congress, from ai 
States of the Union, recently assembled within | 
the value of this Union. 
scribing a limit beyond which they would not 


suffer the Congress of the United States to pass. | 
I ask, then, is it not time that the patriot and the 


i philanthropist should awake to the importance of |; 


the subject? Is it not time that th 
it in all its length and breadth 
and know precisely how dee 
hatred has taken root in the br i 
Congress and of the people of the nation? We can | 
udge something of the magnitude of the event to |! 
which I refer by. the imposing address which has | 
been issued by that meeting—an address prepared | 
by no less enlightened a man 


tened a a than John C. Cal- |: 
houn—a man as illustrious in the annals of the ji 


country as any other—a man whose intellectual l 
acquirements are not surpassed, if equaled, by; 
those of any other man in the country. The zeal 


the talent, and the energies of 


H 
EH 
such a man, were |i 


One of the most imposing meet- || 
| ngs ever held in the United States—a meeting || 


lor, of New York—resumed-his piace on the floor) 


|: put himself at the head of a joint. committee of 


both Houses, and compromised the difficulty in re- 


(| gard to this free negro provision, by inserting a 


provision in the biil finally admitting Missouri, 
that her admission should not be complete unless 


:| She would previously insert in her State constitu- 


tion the following provision of the Constitution of 
the United States, viz: “The citizens of each State 
shall be entitled to all privileges and immunities of 
citizens. in the several States.” Missouri com- 
plied, and her admission was consummated. 


; in the North, 


ical moment. 
ber near me, 


And | am told by a venerable mem- 
[Mr. C. J. lyeersout,} that the bill 
can now be found in the handwriting of Mr. Clay, 
among the records of the Senate. Democrat as Å 
am, l am unwilling to shear that illustrious man 
of one plume that he wears. by that deed. I am 
unwilling to rob him of his just fame. lam un- 
willing now, in the decline of his life, after he has 


| been cast aside by his own party, to, pluck one 


plume from the cap of his fame. 


Stated, that if the gentleman had examined the- 


į 
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Ho. ‘cor Rers: 


I was remarking, Mr. Chairman, that the South 
itself had endorsed the Missouri. compromise no 
longer ago than last session.” They were satisfied 
with itthen. They were satisfied with it until the 
present winter; when it was put forth as a charge 
of aggression upon the South by the. people of the 
North. L think this is a sufficient reply to the 
grave charge -brought against the. people of the 
North, 

The next charge—one which has already pro- 
duced probably more ill-feeling than all the others 


*. interests and the pockets of the people of the 
stitution of the United States, because they have 


` slaves. The charge is gravely put forth that the 
North is in the habit of pirating upon the South, 
and that the Constitution was violated in that par- 

ticular. Let me state what I consider the consti- 
tutional provision to be in respect to fugitive slaves. 
> L had some notes prepared, and. some authorities 
w also, which it was my intention to have read. But 
I shall be compelled to be absent from this House 
for a few days; and I came here this morning un- 
prepared with my papers. I must, therefore, speak 
‘from memory. If I understand the clause of the 
Constijution in respect to fugitive slaves, it is that 
no person held to labor in one portion of the Union, 
escaping into another, shall be discharged from 
that labor, but shall be given up to the persons 
entitled to it, 
in its terms. 
.. Now, under this clause, what is the manifest duty 
of the North? 
it our duty to take him up and advertise him as 
© we would a stray horse? Does the Constitution 

require us to take a slave ora negro man, coming 

into our territory, and take him back to the South 


the most ultra pro-slavery party. 
© v What is the ground of complaint? It is, that 
¿We have not passed efficient laws in our States to 
enable the owners of slaves to recapture them. 


‘laws? Clearly not. I understand the provision 

to be, simply, that we are to let the slaves alone; 
that we are to have no part nor lot in slavery. The 
- provision of the Constitution respecting fugitive 
. Slaves —— . 

The SPEAKER informally resumed the chair, 
for the purpose of receiving a message from the 
President of the United States, by the hands of J. 
K. Warrer, Esq., his Private Secretary, stating 
that the President had approved and signed certain 
bills.. : 

The CHAIRMAN resumed the chair, . 

_Mr. TURNER proceeded with his remarks. i 
have just been informed (he said) that the gentle- 
man who gave me the statement a short time ago, 

“and which I communicated to the committee, that 
the Missouri compromise was among the records 
of the Senate, in the handwriting of Mr. Clay, 
was mistaken. It was the tariff compromise. 1 
think it proper to make this 
But it does not alter the fact that Mr. Clay has 
always been regarded as the author of that great 
: measure, ; 

When I was interrupted, I was proceeding to 
show what I considered the duty of the northern 
States to be in respect to fugitive slaves. And I 

-advance no new doctrine whén I say, that in the 
` early history of our Government, slavery was re- 


thority of almost every southern State in the Union 
: for making that assertion. 


= garly taken that slavery was a local institution, 
and that it belonged to the States where it existed. 
I know, too, that this is a doctrine of the South. 
If, then, it is a local institution, I inquire, what 
art have we to take in arresting fugitive slaves 
under the provision of the Constitution? The 
clause of that instrument which provides for the 
¿delivering up of fugitives from justice requires that 
application shall be made to the Executive of the 
State, and that through him the fugitives shall be 


“eéombined, and one which addresses itself to the | 
South—is, that the North has violated the Con- | 


ceased to aid masters in recapturing their fugitive | 


I quote the clause substantially, not | 


When a slave comes among us, Is |) 


-—to inquire who is his master, and to give him up |; 
‘to him? No such thing will be contended for by | 


ves the Constitution require us to pass such j 


public explanation. | 


arded as a local institution. And I have the au- | On | € n 
E {i to aid in the recapture of a slave; their duty to the 


I believe it to be the | 
constitutional provision; I believe slavery to be a || 
<: Joċal institution; and 1 “know very well, that mn} 

* reply to all the abolition lectures ever delivered in | 
$o the northern part of the Republic, the ground was | 


-given-up. Now, an attempt is made to show that | 


] B ae 
the case in respect to fugitive slaves isa parallel 


| them anything else; hence, in the absence of law, 


| by which the slave regained his freedom when he | 


i| borders. 


í not attempt to force it into free portions of the || 


case. Í hold that it is not. I know that this is 

the ground taken by the Supreme Court in the 

celebrated.case.of Prigg. And I feel confident that” 
the Supreme Court erred when it held that claims | 
in rglation to fugitive slaves were parallel to claims 

of fugitives for crime. They held that something 

affirmative had to be done by the people of the 

Worth to deliver up the slaves. If slavery is a | 
local institution, and if it depends on. the clause of || 
the Constitution, I ask, is it our duty to pass laws 
compelling our magistrates and courts to enter into 
the business of recapturing and delivering up slaves? | 
To understand this matter fuliy, it may be well | 
to glance at what is the law in regard to persons 
throughout the civilized world, where slavery does 
not exist. All human beings are by nature free, 
and it requires.an artificial state of society to make 


every human being is free, no matter where he} 
may have come from, nor what may have been |; 
his condition previously. A man who was a slave 
in France or the United States, becomes a freeman 


i 
when he lands in England. Nay, more, a slave | 
escaping from South Carolina, and fleeing to Rus- | 
sia, becomes free in the latter country, and is ab- | 
solved from all allegiance to his master. This is | 
the universal law throughout Christendom. Now, ; 
if the Government of the United ‘States, like that 

of most if not ail other countries, were single and 

absolute, it would have the power to create or abol- | 
ish slavery; but our Federal Government was 
instituted for national purposes, that the several 
States might have one head, through which they 
could perform all those acts which pertain to na- 
tional sovereignty. Its attributes do not extend 
to internal affairs any further than they are per- 
mitted by express or clearly implied grants in the 
Constitution. Hence, in that instrument, we find 
an enumeration of all the powers granted, and then, 
as if to prevent mistake or misconstruction, there 
is a clause which declares ‘that all powers not | 
‘herein granted are reserved to the States or the |! 
‘people.’’ To illustrate more clearly: Previous to 
the Confederation of the several States, each was 
absolutely sovereign and independent of the others, | 
as much so as England is independent of France. | 
Those States, then, which held slaves, held them 
by right of their State sovereignty, and a slave 
escaping from his master,and fleeing to one of the 
free States, would thereby become a freeman, as 
much so as if he escaped to England. It there- 
fore became a matter for grave discussion, and of | 
no little difficulty, in forming the Confederation or | 
Union of the States, to devise some plan to over- | 
come that universal law of nature and of. nations 


| 
| 
i 
j 
| 


entered the precincts of a free State. The result |; 
was, the adoption of the clause which provides | 
that a person held to labor in one State, and es- 


caping into another, should not thereby be released | 
from such service or labor, but should be delivered |! 
up, &c. The Constitution also provides that in || 
case of insurrection the several States shall aid in 
quelling it. These were concessions granted in 
favor of the slaveholding States, particularly that 
in regard to fugitive slaves, but, by granting those 
concessions, we by no means adopted slavery as |: 
a national institution. If we did so adopt it, we |: 
clearly have a right to abolish it within all our ji 
I therefore maintain, that if the South I 
desire to perpetuate that institution, they miust || 


Union. There is clearly no clause in the Consti- 
tution which requires the people of the free States 


South ceases when they permit the master, unmo- | 
lested, to pursue and take him. Fi 
Now, the compiaint in the Southern Address is, |; 
that we have aided the escape of fugitive slaves. || 
I defy any gentleman on this floor, or elsewhere, | 
to point to a single instance where a law has been 

passed by any of the northern States to prevent a 
master from recapturing his slave. Such a law i 
has never been passed. 
{ 


i 
ji 
|i 
| 


And if riots have sometimes occurred when a 
master undertook to recapture his slave in a free 
State, such riot was a violation of law; and in most | 
cases persons concerned in them are made amena- | 

i 


i ble to the law. No Siate has ever been so fortu- || g 


nate as to. suppress crime, although it may do all in | 
its power to prevent it. There are regularly organ- \i 


f to instigate the slaves to rebellion. 


ized gangs of horse-thieves extending frém the fres 
Statesinto the slaveholding States, and.a-man who: 
steals a horse. in. Ilinois, and: flees to: Missouri, 
cannot be tried in the latter: State’ for the crimes 
and if a citizen. of Illinois steals and carries away. 
a slave from Kentucky, be cannot be tried in Aili 
nois for the offence; but upon indictment in Ken- 
tucky, the Executive thereof can demand, and 
have the offender delivered up to the authorities of 
that State. Here, then, isa remedy for the charge 
that we decoy slaves from. their masters; and if 
southern gentlemen would reflect a moment, they 
would see that the crime of slave-stealing ought to 
be punished in the slaveholding States. r 

he ground of complaint (if ground of complaint 
there Le) is, that we have forbidden our officers to 
meddle in recapturing slaves, have denied the use 
of our prisons for this purpose. A gentleman near 
me reminds me that we have also. passed laws 
making it penal for our citizens to'aid in‘the recap= 
ture of slaves. I am not aware of the fact, though 
it may be so. If it is so, | want to know if it in- 
terferes with the constitutional provision: There 
is no clause of the Constitution which requires us 
to aid and abet the master in the pursuit of his 
slave. 

Mr. MEADE interposed, and begged to remind 
the gentleman from Illinois that the Constitution 
imposed a duty, an obligation upon the States into: 
which a slave might escape: that he was to be 
“ delivered up’? upon the claim of the owner. He 
would ask the gentleman if the law to which he 


| had alluded did not interpose obstacles instead of 


affording assistance to the owner in the recovery 


! of his slave? : 


‘Mr. TURNER, (continuing.) Lam not aware 
of any law that throws any obstacles in the way 


| of the master in the recovery of his slave against 


the requirements of the Constitution. If it is an 
obstacle that our prisons are barred against them, 


i| and our magistrates required not to arrest them, É 


hold that there is no provision in the Constitution 
which requires that we should take any such 
measures go aid them. l know, after the Consti- 
tution of the United States was adopted, that this 
subject of slavery was mixed up with the politics 
of the country; a great effort was made to pro~ 
pitiate the South, and laws were passed opening 
our jails for the detention of the slave, and aiding 
and abetting the master in his recapture. I hold 
that these laws, if not unconstitutional, were with- 
out the authority of the Constitution. : 
But the third grand charge brought by this Ad- 
dress against the North is, that we ‘have been‘in 
the habit of agitating this subject of slavery; that 
we have established presses and madè publications 
atthe North to defend the cause of liberty; that we 
have’ made speeches on the subject, here and’ else~ 
where; that we have attempted, by these speeches, 
lam not 
aware of the fact that we have sent Abolitionists 
into the southern States, though perhaps it has 
been done; but if we have, 1 hold that we have 


i the constitutional right to do so; and one remark 


ought to silence this charge forever: it is, that if 
we have an institution in our country which cannot 
bear the light of trath, which is based upon dark 
ignorance, and depends upon ignorance for its sup- 
portand countenance, itis time, high time that that 
institution should beexposed. 1 do not say whether 
slavery is right or wrong, when | make this asser- 
tion. If it is right, all the arrows of falsehood that 
can be hurled against it by all the Abolitionists in 


| Christendom cannot affect it; it will stand immu- 
| table as the pillars of Heaven. But if itis wrong ` 


if itis a crime—if itisagainst justice—if it isagainst 
right and reason—I say, also, to the South, Be- 
ware of discussion ! for I tell you that the arrows of 
truth, pointed by the force of reason, will penetrate 
to the very center and foundation of every institu- 
tion in this Republic that is against natural night 
and natural reason. 

But have we offended in discussing this'subject? 
Why, the Constitution expressly.guaranties the 
right of speech and the liberty of the press. I un- 
derstand it to be an inherent right of American 
citizenship to assemble together, to discuss, to 
argue, to publish, to do everything to disseminate 
wath, and even falsehood. But Ithink, in the lan- 
uage of a high southern authority, that there js 
little danger to be apprehended from error when 
truth is left free to combat it, before an intelligent 
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people like the people of the United States.» Now, 
is ita.chatge worthy.of being put into this: grave 
declaration of independence that we have discussed 
the subject.of. slavery inthe North?. Is it a suffi- 
sient cause why this Union should be dissolved, 
that we at the North have discussed the subject of 
Slavery? oo oo : ; ; y 
<: Bur-there is another charge, viz: that-we have 
agitated rhe subject in Cangress—that we are con: 
‘stantly exciting the people of the North by bring- 
ing. in. bills and resolutions calculated to. Interfere 
with the constitutional rights of the South. . Well, 
‘Tam-not prepared to say that.we-may, not have, 
in- some degree, overstepped the constitutional 
bounds in this respect. But if we bave, we have 
done it boldly; we have brought our propositions 
~ before Congress and given you the chance to com- 
bat them; and | believe the people of the North are | 
honesi; | believe, as soon as you convince them 
that we have overleaped the Constitution, that they 
will be ready to retract; and if unconstitutional | 
laws have been passed,-{ believe the northern peo- 
ple are ready to be convinced of it, and to instruct 
their representatives to correct the evil. : 
+ Mr. STARK WEATHER interposed, and in- | 
quired of the gentleman if he did not speak for 
himself, and not for the people of the North? 
Mr. TURNER. L speak, as the gentleman says, 
for ihe people of the Worth,  1.saw.a smile upon 
the countenances of some gentlemen when | stated 
that we.bad perhaps overleaped the Constitution. 
Twill explain: l do not consider that the bringing | 
ina bill to abolish the slave trade in the District of 
Columbia, or the passage of such a bill—if sucha 
bill were to be passed—would be a violation of 
the Constitution. Although I have always con- | 
sidered the Wilmot proviso as calculated ‘to agi- 
tate rather than to do good, I do not believe that | 
its adoption by Congress would be a violation of | 
the Constitutions But we have had bills here, if | 
mistake not, for the purpose of abolishing slavery 
at the diferent military posts on the southern, as 
well as on the northern frontier. 1 consider that 
any rights reserved by the United Stajes within 
the territory of any State, are reserved for Specific 
purposes, and have nothing to do with the general 
sovereignty; and upon a construction of this kind, 
it is possible that we may have overleaped the 
bounds of ihe Constitution in proposing to abolish 
slavery at these military. posts of the United States, | 

But another graund of complaint in this Address | 
is, that we seek, by the Wilmot proviso, to exclude 
the South from the Territories of New Mexico and 
California, This charge 1s made the more imposing 
from the array of figures which appearin the South- i 
evn Address, by which it is attempted to be shown | 
that the South not only furnished its quota of men | 
to conduct the war, bat actually furnished more 
than us just proportion. 1 deny this statement. 
I admit, that so far as mere numbers are concerned, 
not taking into consideration the term of enlist- | 
ment, the South furaished the greatest number in | 
proporuon to us population; but, considering the 
duration of the term of service, including the regu- 
lar army and the navy, the North had the prepon- ; 
derance. 

There is another fact which I wish to state in 
this. connection. This is brought as a charge 
against the North. Jtis put forth in this mani- 
festo, Now, if the South furnished more men l 
than the North, what was the cause of it? Was | 
it because the people of the North were backward | 
to come forward: at the call of their country? or | 
was it because a southern man had the reina of | 
Government, and received more men into the ser- || 
vice from the South than from the North? Why, 
the strife was not who should get rid of going to 


| 
Mexico, but who should have the Opportunity to || 
go. No effort was required to get troops; on the || 
contrary, many who were anxious to go could not | 
have the Opportunity. We sent sometiing like i 
eight regiments, including regulars and volunteers, 
from Hlinois, that new and small State, and yet i! 
not one-half went from that State who were pre- ` 
pared to go. And because the President did not re- 


dreds-of. thousands -of -men whose. services were | 
ready, and from whom:-a choice was made—and 
the balance sent home: disappointed, | ask if that 
should be:brought as a charge against the North? 
It seems to me unjust. `“ ; 

T have now noticed all the charges which are 
brought against us; and.as the Address says noth- 
ing about the complaints which we-of the North 
might make against ‘the South, I propose to`men- 
tona few of them. I-do not think there is much 
difference in the grounds of complaint which the + 
North and the South have against each other. , if 
we have infringed in any measure upon: their 
rights, they have upon ours also. One would 
suppose, from reading the celebrated Address, that 
the South had never transgressed; that they had 
always been conciliatory; that they had never 
offended the North in any respect. 1 consider that 
they have. l consider that the most flagrant vio- 
lation of the Constitution ever perpetrated in these 
United States was the law of South Carolina for- 
bidding the colored citizens of Massachusetts from 
going into that State; even imprisoning them when 
they go there. aboard their vessels. I know it 
may be answered that Massachusetts has no right 
to. make the negroes citizens; but she has just the 
same right.that South Carolina has to make them 
slaves; and the Supreme Court, in the celebrated 
case which has lately been adjudicated within this 


I say a large portion of the North stood by the 
South until she forsook her old doctrines of non- 
interference. When the cry was raised to reject 
the purchase of Louisiana because of slavery, that 
ery was unheeded, and that territory was admit- 
ted with all her slaves, and has since been erected 
into three large flourishing slaveholding States. 
Florida was purchased and admitted into the Union 
a slaveholding State. Texas. was admitted a slave» 
holding State, with the right to subdivide into three 
slaveholding States. In all this did the North at- 
tempt to destroy the municipal laws and domestic 
insutations of those countries? Did the North 
threaten a dissolution of the Union unless slavery 
should be abolished? Clearly not. In all our pur- 
chases. or conquests, New Mexico and California 
alone have been free; they alone of our purchases 
have furnished an outlet to the free labor of the 
North. And:shall the Union be dissolved because 
we protest against planting slavery on the free soil 
of those territories? 

It may be asked, what has that revolutignary 
convention and that southern address to do with 
the form of government we shall establish over our 
western possessions. To my mind it has much 
to do. . There is an axiom that ‘‘ revolutions never 
go backwards;”’ and. the reason why it is so, is 
because the counsels of wisdom are not heeded by 
the rebelled against more than the rebelling. When 


Capitol, says in effect that that law of South Car- || 
olina is unconstitutional. The law of South Car- i 
olina not only prevents the black citizen of Massa- | 
chusetts from going into South Carolina, but it 
prevents an appeal being taken from the judgment 
of the courts of that State to the Supreme Court | 
of the United States, and therefore cuts off one of | 
the inherent rights of the American citizen—the | 
right of appeal to the superior courts. Is not this | 
an offence, a cause of complaint? I know it may 
be said that this is an old subject, and has been | 
talked of before; but so have the charges which 
are put forth in this Address been talked of before. | 
Here, then, is an offence against the Constitution, || 
against Massachusetts, and all the States who | 
make the blacks citizens. 

But there is another offence, and in that offence | 
I must say that the people of the North—and Iam | 
sorry to say the party to which I belong—have to 
some extent acquicsced, and given their aid and 
countenance to it. It is an outrage upon the people | 
of this Republic, such as would scarcely be tolerated | 
in England, or in any other country. I allude to the | 
“twenty-first rule,” which hung like an incubus | 
upon this House for many years. allude to that 
rule, because I consider it the base, the ground» 
work upon which most of this slavery agitation 
has been built up. If that weapon had not been | 
put into the hands of the Abolition party of the | 
North}Abolitionism would have died before it had | 
well been born. But a great right—one of the dear- || 
est and most sacred rights of the American citizen, | 
was trampled upon; and the issue was changed 
from Abolitionism to the right of petition, and the 
force of truth was with the party who maintained | 
the right of petition, and it gave them a power | 
which they never could have had under any other | 
circumstances. The whole. issue was in conse- | 
quence of this state of things changed, and from | 
being the Abolition party, it had become the Lib- i 
erty party; and the Liberty party had grown from | 
a handful until it pervaded the entire North, and | 
had more or less strength in almost every section | 
and Congressional district of the North. ` And (to | 
make use of a quotation) have we been wanting in || 
courtesy to our southern brethren that they should ji 
thus revolt against us? Why, has nota portion | 
of the North stood up like a wall of fire between | 
the Abolition party and the South? Have nota | 


a spirit of discontent has seized upon a portion of 
a community, the government generally falls into 
one of two fatal errors; either of which is calcu- 
lated to fan the flame of discord, and to hasten 
that which it seeks to prevent. The first and most 
common error is, for a government to crush with 
its power the first symptoms of rebellion; to hunt 
down and persecute its instigators, and, by force 
and cruelty, arouse the people to a phrensied in- 


| dignation. Such a course, in a government like 


ours, could end in nothing but disaster. The 
other error, though slower in its operation, is no 
less fatal. Lt ‘is to yield to a rebelling faction a 
principle of right, for the purpose of propitiating 
its favor. By that you may avert the stroke of 
the uplifted arm, but you only nerve that arm and 
strengthen it for a more deadly blow. Let those 
who hold. this Union so cheaply know that you 
tremble beneath their frown, and that you will re- 
trace your steps because they have threatened you, 
and how long will it be before every important 
measure will be carried through Congress in the 
same manner? Nay, further; how lang will it be 
until the election of your Chief Magistrate will be 
made to turn upon. the threat of a party who would 
dissolve the Union to carry out a particular meas- 
ure? Our duty, then, obviously is, not to swerve 
to the right hand or to the left, but by moderation 
and firmness to establish territorial governments 
over those countries, and to secure to the people 
all the rights and immunities of which they were 
possessed at the time they were annexed. If we 
do thjs, the southern convention will’ come to 
nought and be furgouen, like the Hartford Con- 
vention or the nullification of South Carolina. 
But the times are portentous when, under the roof 
of this Capitol, and Within the walls of this tem- 
ple dedicated to liberty and our whole country, a 
secret conclave, with barred doors, can sit at the 
hour of midnight to calculate the value of this 
Union, and to deliberate upon its overthrow. 
When the foundations of this Capitol were laid 
deep in the earth, our fathers looked to it with 
pride and with hope. ‘Their imaginations ran 
down the vista of years, and they beheld their 
children’s children, to the remotest generations, as- 
sembled beneath this dome to deliberate and enact 
laws for the government of a great, a happy, and 
a united people. Alas, that it should ever be pros- 


portion of the North planted themselves on the | 


ground that the South ought to have met them if 
upon, and which they have most signally failed to :| 


do? Our doctrine is what was originally the doc- H 
trine of the South—that slavery is a local institu- | 


| tion, and that we have no right to interfere with |) 
rO. | ilit. Sir, regret that the South has not stood 
ceive us, isit to be brought as a charge against us? i| Democratic party upon that platform. 


by the | 
But they | 


If we had had a President from Ilinois, he would |! themselves have deserted us; they have attempted | 


perhaps have received more of our men. 
no reason to complain of the present Executive; || 
he did as well as -he could. But if he selected | 
More Southern men than northern men—l say. se- 

i 


i 
i 
i 
lected, because-he had to choose; | 


we had hun- | 


I have | to roll the black tide of slavery upon territories | 


which are now free, and they call upon us to assist | 


them in that unholy work, and many of our men } 


have stood by them until they have been cut down | 
b 


i 


y the popular resentment at home. i 


tituted to any other use! Can it indeed be said, 
that blessings have been showered upon us with 
so liberal a hand that we have forgotten the Great 
Giver, and are rushing.madly upon our own de- 
struction? Oh, my country! ‘shall I or my chil- 
dren-cease to look upon thy comely proportions? 
Shall we live to behold thy broken fragments scat- 
tered by the hand of civil discord? Can the cause 
of freedom be advanced by extending slavery? Is 
slavery so,strong, and are the bonds of our Union 
so weak that they must burst asunder, that it may 
have an outlet? 

Physically, our country is the most wonderful 
upon the face of the earth. Nature seems to have 
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designed it for one great confederation of States by 
combining every variety of climate, soil, and ‘pro- 
duction. The East cannot say te the West, we 
are independent; the North cannot say to the 
South, nor the South to the North, that we derive 
no benefit from our union, for the interests of all 
the parts depend upon the whole. Thè bread- 
stuffs of the West are needed.in the North and 
South; the manufactures of the North are needed 
in the South and West; and the cotton, sugar, and 
tobacco of the South, are needed in the North and 
West. Thus are we mutually dependent upon 
each other; and a dissolution of the Union would 
destroy the best interests of all sections; and we 
have no right to calculate what portion would suf- 
fer most. But as far as the institution of slavery 
is concerned, how would the matter stand with the | 
South? Will their peculiar institutions be more 
safe when the power of the General Government | 
is broken, and it depends upon the slaveholding 
States alone for its support? When the North 
shall be discharged from all constitutional obliga- 
tions, think you she will permit runaway slaves to 
be recaptured? .When insurrections break out 
among the negroes, will the North take sides with 
the oppressor against the oppressed? Sir, the day 
that marks the dissolution of this Union will hear 
the death-knell of slavery. The chains will be 
torn from the limbs of the black man, and Ethio- 
pia will stretch out her ‘free hands to her God; 
and that, sir, will be the only bright star that will 
shine out upon the dark bosom of the storm that 
wrecks our common country. 

If we yield the great principle of right and jus- 
tice, and establish slavery and protect it in our free 
possessions, we will incur the contempt of'the civ- 
ilized world; but if, on the contrary, we evince the 
firmness which ought to characterize the legisla- 
tion of a great country by enacting laws just to 
all, without special favors to any, we will com- 
mand the respect of the world, and bind, by another 
link, the hearts of our people to the whole coun- 
try. In times of peace and national prosperity, 
the people, that great substratum of society, which 
nourishes and supports our glorious institutions, 
are overlooked and perhaps neglected; but in times 
like these, when danger hangs like a pall of dark- 
ness. upon our country, the patriot turns with hope 
and confidence to-the uncorrupted, incorruptible 
people. 

They will never consent to a dissolution of the 
Union because slavery is not extended over New 
Mexico and California. We are now. a prosper- 
ous and happy nation. There is not a people} 
upon earth whose advancement equals ours. The 
tide of our progress has been onward until it spans 
the continent. Our numbers are as the trees of 
the forest; they cover the hills like the clouds-of 
heaven. Our glory is not alone in nunvbers and 
in strength, although a million armed men would 
` spring from our bosom at the first note of danger; 
bat our commerce rivals that of the Mistress of the 
Seas. We have chained the elements to the car of 
science, until our thoughts fly upon the lightning’s 
wing from one end of the continent to the other. 
Will the people, then, with all these evidences of 
the benefits and blessings of our Federal Union, 
permit themselves to be launched out upon a sea 
of-uncertainty, where no chart points to a haven 
of repose? We stand upon the brink of ruin’s 
precipice; we can no longer shut our eyes’ upon 
danger and feel that we are secure, for at our very 
feet yawns a gulf, upon whose dark waters are 
written, in characters of blood, ‘ the grave of na- 
tions whose unity have been severed by domestic 
discord.” : 


GOVERNMENTS FOR THE NEW TERRITORIES. 


SPEECH OF MR. A. BUCKNER, 
OF KENTUCKY, 
In rue House or REPRESENTATIVES, 
February 17, 1849, i 


On the. propriety of organizing Governments for 
the Territories. 

Mr. Cuarrman: Ít is the duty of Congress to 
organize governments for the Territories of New | 
Mexico and California. The military: rule in force 
in these Territories during the continuance of the | 


| larities. 


war; ceased upon. the ratification of the treaty of 


peace with the Republic of Mexico.: The only 
government that obtains there now. is one parily 
civil and partly military, established by the neces- 
sity of the case, and ought to be superseded. at 
the earliest practicable*period of time. The only. 
difficulty in the way of legislation is to be found 
in the question of slavery. The agitation of this 
subject has already disturbed the harmony and 
peace of the Union, and is regarded by some as 
threatening its dissolution. It is the part of wis- 
dom to remove this cause of discord, to close up 
this fountain of bitter waters. In the adjustment 
of the terms by which governments are to be given 


| to these Territories, the slave States cannot suffer. 
i Governments once established, the North will be 


hushed into silence, fanaticism lose the food which 
feeds it, and the Union become.more indissolubly 
united. The factionists of the North and South, 
by the advocacy of unwise measures and the use 
of imprudent speeches, have fomented sectional 
jealousies and excited prejudices, which, if not 
arrested, must lead to the most unhappy results. 
Remove the cause of the excjtement, and tran-, 
quillity necessarily follows. Give governments to 
these Territories, and the whole country will glide 
smoothly and rapidly into a state of quietude equal 
to that which prevailed anterior to the origin of 
the controversy. 

In my opinion, slavery can never be planted in 
these Territories. Many causes exist, insuperable 
in their nature, to prevent any such result. In the 
first instance, should Congress sanction the intro- 


| duction of slavery within their limits, it would be 


conferring a useless privilege. ‘Their soil$ climate, 
and agricultural productions forbid the profitable 
employment of negro slaves. A careful perusal of 
the reconnoissance made of these Territories, by 
Colonel Frémont, Lieutenants Emory, Abert, 
Cooke, and Johnston, who were directed by the 
President to examine the country, and to ascer- 
taiit, among other objects, its agricultural and min- 
eral resources, must satisfy every unprejudiced 
mind of this fact. Nine-tenths of itis either rough, 
barren; and inaccessible mountains, whose sum- 
mits in many instances are covered with .everlast- 
ing snows, or vast, sterile, and arid deserts, desti- 
tute of water, vegetation, and all animal subsistence. 


i The residue of the country is at times partially 


covered with grass: occasionally an oasis Is found, 
rich in verdure, but in the greater part of it nature 
makes but feeble and often abortive attempts to cover 
her nakedness. The year is divided into but two 
seasons, the wet and the dry. The first is from 
December to March; the last, the remainder of the 
year. During the wet season the rains often fall 
in large quantities, but in the dry season nota drop 
is looked for, or experienced.: ‘Then an oppressive 
and even intense heat predominates, consuming the 
grass and drying up the small streams of water. 
Famine, the most direful of all calamities that can 
afflict a country, would prevail, but for the man- 
ner in which the soil is cultivated. This is done 
by irrigation; the water is drawn from the streams 
by the use of canals and other artificial contrivan- 
ces, and is thus made to overflow the fields in cul- 
tivation, giving sustenance and nourishment to the 
growing crops. But 1 will quote from the author- 
ities just mentioned for a more full and accurate 
description of this country and ofits physical pecu- 


« The country, (says Lieutenant Emory,) from the Arkan- 
sas to the Colorado, a distance of over 1,20) miles, in its 
adaptation to agriculiure, has peculiarities which must for- 
ever stamp itscif upon the population whieh inhabits it. Au 
of North Mexico, embracing New Mexico, Chibuahua, So- 
nora, and the Californias, as far north as the Sacramento, is, 
as (ar as the best information goes, the same inthe physical 
ebaracter of its surface, and differs but little in climate and 
produets. i , 

‘Fn no part of this vast tract can the rains from heaven 
be relied upon w any extent for the cultivation of the soil. 


| The earth is destitute of trees, and in great part also of any 


vegetation whatever. 

A few feeble streams t 
the great mountains, which in many places traverse thi 
region. 3 ) 
and sometimes by moantains, without water and without 
vegetation, aud may be called deserts, so far as they perforin 
any useful part in the sustenance of animal life. ‘The culti- 
vation of the earth is, therefore, confined to those narrow. 
strips of land which are within He level of the waters of 
the streams, and wherever practised in a community with 
auy success or to any extent, involves a degree of sabordi- 
nation and absolute obedience to a chief repuguant to the 
habits of our people. J 

© "Phe chief who directs the time and quantity of the pre- 
cious irrigating water must be implicitly obeyed by the whole 
community, A departure from lis orders, by the waste of 


flow in different directions from || 


These streams are separated sometimes by plains, | 


water or unjust distribution of.it, or neglect-io sake the: 
proper embankments, may endanger the means of subsist-- 

ence of many people. He must, therefore, be armed with 
power to pupish promptly and immediately’? 0 f85 56 6b. 

Again: Describing the country east of the Tu 
lare lakes, and ‘south of the parallel of 36°, and 
the country between the Colorado and Gila rivers, 
he says: ; 

“Of these regions nothing is known except from the . 
| reports of trappers aud the speculations of: geologists... Ag 


far as these accounts go, all cuncur in representing it as g 
waste of sand and rock, unadorned with vegetation, poorly 
watered, and unfit, it is believed, for any of the useful pur- 
poses of life. A glance al the map wili show what an im- 
; mense area is embraced in these boundaries; and, notwith- 
standing the oral accounts in regard to it, itis difficult to 
bring the mind to the belief in the existence of snch a sea of 
waste and desert, when every other grand division of the 
earth presents some prominent feature in the economy of 
nature administering to the wants of man.” 

The principal agri¢ultural productions of this 
country are Indian corn and wheat; the grape is 
| successfully cultivated, and makes a fair quality:of. 
wine; detached and small parts ‘of it offer good 
| pasturage for cattle and sheep; but the remote and 
isolated position of New Mexico from the com“ 
mercial parts of the world will prevent its ever 
having a foreign market for its surplus products. 
i The nearest settlements to New Mexico on the 
west are the towns of the Pacific coast, distant six 
or seven hundred miles, and separated by nearly 
impassable deserts. Chihuahua: is distant from 
the most southern settlement of New Mexico four 
hundred and twenty miles, and most of the inter- 
| vening country desert; the traders are usually from 
thirty to forty days transporting loads from Santa 
Fé to Chihuahua. To the east the nearest settle- 
ments are our own borders; the distance to Fort 
Leavenworth, by the usually traveled route, is eight 
hundred and seventy miles. New Mexico has no 
railroads, canals, or navigable rivers, to facilitate 
| intercourse with, or cheapen transportation to, for- 

eign markets. But, from the best data furnished, 
it may well be doubted, if this country can afford 
| much of av agricultural surplus after supplying the 
! wants of its inhabitants. T'he necessity for irriga« 
tion, and the small supply of water found in that 
country, fixes a limit, and a very narrow one, to 
all the tillable soil, and consequently to the amount 
| of its productions. Lieutenant Emory, speaking 
| of the amount of tillable soil in this country, says: 

“The surface covered with vegetation, though small, ts 
difficult 10 estimates and perhaps it is unimportant that an 
| estimate shoutd be made, since the productiveness of these 
j| regions depends on other considerations than smoothness ot 
| surface and character of soil, ‘The rains cannot be relied 
| upon, and the tiller of the earth depends upon irrigation from 
the mountain streams for his crops. The extentof ground 
| capable of tillage is thus reduced to very narrow limits; easy 
of computation. A knowledge of the water courses, tbeir 
fall, volume and extent, and the quantity of lands on their 
margin within the level of these waters, are the dita upon 
! which the coniputation must be based. Taking this:as a 
; guide, an inspection of a map will give a general idea of the 
| extent of arable ground, sufiiciently correct for all pactica~ 
| ble purposes; but, in candor, it should be said, that many 
streams ajd down in it disappear in the sand, while the 
rocky cliffs, forming the banks of others, render navigation 
impracticable.” 

Lieutenant Peck remarks upon the same subject, 
when speaking of the Territory of New Mexico, 
| that a large portion of it is made up of sands, 
| rocks, and desert waste., He says: 

“If you cast your eye upon the map, you will sce from the 
| position of the towns where the arable land is found. A 
| narrow strip along the Del Norte, with a few detached 
| patches here and there upon the afluents of the same river, 
i constitute it all; for there is very little land not already im- 
proved that is worth occupying’? 

| The present population of New Mexico is esti- 
mated at one hundred thousand persons. <A very 
large proportion of this number is composed of 
poor, illiterate, and degraded Indians, substantially 
slaves to the few resident Mexicans of Spanish 
| descent, and who, from their extreme indigence 
i and a limited demand for labor, are compelled to 
work for a mere pittance. The remoteness of 
| New Mexico from a suitable market, her abundant 
| cheap labor, the small amount of tllable soil with- 
| in her limits, and the great expense and- trouble 
| attendant upon its cultivation, taken in connection 
ii with the character of her agricultural products and 
| other commercial resources, must prevent the prof- 
| itable. transfer of negro slave labor from the rice, 
cotton, and sugar plantations of the South, or from 
‘the corn, wheat, tobacco, and hemp fields. of the 
‘| western States, to the banks of the Rio Grande. 
Nature has more effectually prohibited slaveby. in 
New Mexico than can any legislative enactment 


-}eo, subject to slight: modifications in respect to the 
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of Congress. -The same’ objections obtain against |! 
all the. territories acquired by the treaty with Mex- 


country embraced within the valley of the. Sacra- 
‘mento and. San Joaquin rivers. This valley is 
situated between the.Sierra Nevada mountains and. 
thie Pacific Ocean, north of the 36th parallel, and 
contains the. only: valuable territory in California, | 
‘ts general: character is barren and unproductive, 
yet with a fine climate ‘andthe use of irrigation, 
many parts of it are. made to yield abundantly, and 
could only. be. made to. produce by these means. 
‘Wheat and corn, rye and: oats, with-all the fruits 
of the temperate-and many ofthe tropical climates, 
are-cultivated with success. * But this valley can be 
of little valuefor agricultural purposes, and must be 
incapable of sustaming, by its own agricultural re- 
‘sources, the dense population destined to inhabit it. 

: The rivers of the valley begin to rise with the 
rains of the wet season, and are kept up the first 
part.of the summer by’the meiting of, the snows 
in the adjacent mountains. They often overflow 
their banks, submerging many of the contiguous | 
bottoms, and this at a season when it does great 
damage to- the crops; the low temperature of the. 
water not only checks the growth, but more fre- 
quenily destroys the entire crop whether of grass 
or grain. ‘These inundations do not take place } 
every year. That depends. upon the amount of 
‘snow which accumulates.in.the neighboring moun- 
tains ‘during the preceding winter. The overflows 
are of frequent, notannual, occurrence. This over- 
flow. offers an impediment which will prevent the 
cultivation of many of those rich alluvial bottoms 
now regarded by, many as furnishing fine sites for 
productive farms. : 

`: The small valleys at the foot of the mountains, 
which, from their rapid descent and the streams of 
water which occasionally flow through them and || 
furnish the means and facilities of irrigation, are 
the only spots of soil which can be cultivated, and | 
are the seats of the missions. The amount of till- 
able soil in this valley will be found upon actual 
experiment, comparatively speaking, confined to | 
a very few acres—far too few to meet the wants of 
its inhabitants. Until within a few years. this 
valley has been occupied by intelligent, industrious, 
and energetic Catholic missionaries from Spain for 
at least two hundred years. During that period of 
time they were not enabled, with the codperation 
of the tractable Indian labor of the valley, to con- 
vert itinto an agricultural country. Natural causes, 
and not the want of industry or of skill on their 
part, defeated the experiment. 

The valley is said, at times, to furnish fine pas- 
turage for cattle, but the grazier will encounter 
. many difficulties in the pursuit of his occupation. 
The genial rains of the wet season cover the 
whole country with a rich and luxuriant carpet of |! 
vegetation. During this time the cattle, bountifully 
supplied with nutritious grasses, soon become fat; 
but as the dry season advances, the grass gradually 
disappears from the face of the country, the result 
of excessive heat and protracted dry weather; it |! 
then presents the. parched and desolate and arid 
appearance of a desert, and the cattle, deprived of || 
their accustomed food, become rapidly poor and 
often die of starvation, 

Captain Wilkes, of the Exploring Expedition, | 
Says: that “ when in California, no rain had fallen |! 
£ for eleven months; that none fell for the nextsix; 
‘making in all seventeen consecutive months of 
‘drought. The cattle died by hundreds upon the 
‘plains. He was informed by residents that such 
‘droughts were not unfrequent.” Greenhow, in 
his history of California, says, “ heavy rains are of | 
rare occurrence, and two years without any is not 
unusual,” The droughts and consequent destruc- 
tion of the grass must ever render stock-raising a 
precarious and often unprofitable business. 

This valley is estimated to contain twenty thou- 


as 


$ 


į very expensive, and still more dangerous. 
| journey by land across the Rocky Mountains, and 
| the immense deserts which intervene between the 


-sand Indians, who, for two centuries, have per- 
formed all the labor needed in the country, ‘and 
ave stimulated to work by a salary of three dollars 
per month, and repeated floggings.”? ° 

Lieutenant Emory says: 


“This race, which, in our country, has never been re. į 
duced to slavery, is in that degraded condition throughout 
California, and do the only labor performed in the country. 
Nothing can exceed their present degraded condition. For 
negligence or refusal to work, the lash is freely applicd, and 
in many instances life has-been taken by the Californians 
Without being held accountable by the laws of the land? 


H 
| 


trouble and expense, and when taxed to its utmost ` 
power of production, will not yield suficient food | 
| for the wants of its inhabitants. 
| to look toa 
; which necessarily enhances the price of provisions 
| and increases the expense of living. 

i obstacle to the introduction of slavery 


- But-the wages of labor have been materially 


changed by the recefit discovery of the great and | 
t unprecedented mineral wealth of that country. 
The region. containing these.mines of gold are at | 
this time unappropriated;- Al who desire-and have 
the: opportunity,:can work’ there-for golden treas- 
ure without the fear of interruption from.the Gov- | 
ernment: of the United: States.’ This -bright and | 
alluring: prospect offered: of acquiring: in a short | 
time an independent fortune by mere manual labor, 


has caused a large, a very large stream of immi- 


gration. to flow in that. direction, and which will | 


never cease until the whole country is completely 
inundated by a dense population, inured to toil, 
and who have looked to manual labor as the means 
of livelihood. This immigration will be chiefly 
from’ the free, States, and the thickly populated 
cauntries of Europe, opposed upon principle and 
from motives of iaterest to the institution of sla 
very. But the condition of things in California is 
destined to undergo a considerable change; the 
lands will -be’surveyed and sold by the United 
States Government, and purchased by capitalists. 


Then will be found the California Indian and the 


immigrant competing with each other at the mines 
for employment. The number seeking work will 
exceed the demand for it. To plant slavery. in 
California and perpetuate it, slave men and women 
must be taken there, and families of them reared. 
Go to any farm in Kentucky where slaves are 
owned, and it will be proved that not more than 
one in four, on an average, are enabled to maintain 


themselves. The women with young and increas- | 


ing famities cannot be employed so as to earn 
food and raiment for themselves and families. 
The old and infirm are incumbyances. Now, de- 


| duct the expense of maintaining a family of four 


persons (including the payment of taxes and doc- 
tor’s bills) from the gross income of one of the 
number, and a basis is established upon which can 
be truly estimated the net profits derivable from 
the employment of slave labor. 

A voyage by sea to California cannot be per- 
formed in less time than three months. It is 
attended with considerable inconvenience and great 
dangers, having to make the circuit of the whole of 
South America, doubling Cape Horn, being the 
most southern extremity of the western continent 
—an undertaking considered hazardous even by 
experienced navigators. A voyage through the 
Gulf of Mexico, across the Isthmus of Panama, 
and thence by the Pacific Ocean to California, is 
A 


United States and California, present scenes of 


| hardship to be endured, and obstacles to be sur- 
mounted, calculated to deter the most intrepid į 


adventurer. Those going by this route collect 
together on the western borders of the State of 
Missouri early in the spring; and on the appear- 


ance of the grass commence a forward movement, 
and continue traveling until late in autumn, by 


which time, if fortunate, they arrive in the inhab- 


ited portions of California; but should they, from 
any misfortune or untoward accident, be delayed, 
winter overtakes them while yet in the mountains, 
the grass is destroyed, the game disappears, the 
cold becomes intense, their cattle die of Starvation, | 
and they, impeded in their journey by the deep | 
snows, chilled and benumbed by the frigid climate, 
and destitute of food, die a most horrid death. 
Whole parties have met with this horrid fate in the | 
mountains. 
The prominent objections militating against the | 
introduction of slavery into these territories, con- 
sists, first, in the cost, trouble, and danger of 
transporting slaves from the United States to that | 
country; secondly, in the comparatively few of the f 
whole number of a family whose labor can be ren- || 
dered pecuniarily advantageous to the owner; and 
thirdly, from the high price of living, the result o 
a condition of things and a combination cf circum- | d 
stances beyond control. 
f sub 


But little of the soil is 


ject to cultivation, which is attended with great 


foreign. market to supply the deficit, 
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i} slance of those who remain in i 


Ti i vet 
ey will hays 1; Of the State.” 


i 
H 
i 
i 
} 


i 
i 
i 


i 
} 
i 


i 


j 
i 
i 


f 


| 


i 
i 
i 


j 
i 


my opinion, come to the conclusion that slavery 
can find no abiding place in California. 
Lieutenant Emory, who traversed the most of 
this country, baving regard to its physica] appear- 
ance, and probable capacity, says, upon the sub- 


if ject of negro slavery, that— 


« The profits of labor are too inadequate for the existence, 
of negro slavery. Slavery, as practised by the Mexicans, 
under the form of peonage, which enables their master to 
get the services of the adult while in the prime of tife, 
without the obligation of rearing him in infaney, supporting 
him in old age, or maintaining his family, affords no data 
for estimating the profit of slave labor, as it exists in the 
United States. No one who hasever visited this conntry, 
and who is acquainted with the character and value of 
slave labor in the United States, would ever think of bring- 
ing his own staves here with any view to profit; much less 
would he purchase slaves for such purpose. ‘Pheir Jabor 
here, if they could be retained as slaves among peons, 
nearly of their. own color, would never. repay the cost of 
transportation, much jess the additional purchase money.” 

The President of the United States, in his late 
annual message, expresses the belief that in all 
‘probability California and New Mexico, from the 
nature of their soil and climate, are unsuited to the 
institution of slavery. He says: ; 

“The question is believed to be rather. abstract than 
practical, whether slavery ever can or would exist in any 
portion of the acquired territory, even if it were Jeft to the 
option of the slaveholding States themselves. From the 
nature of the climate and productions in much the larger 
portion of it, it is certain it could never exist, and in the 
remainder, the probabilities are, it would not.?? 

But if the nature of the climate and the charac- 
ter of the productions of this country will not 
exclude the use of slaves, other causes exist 
which will. Upon the transfer of territory by one 
Government to another, no laws are repealed or 
abrogated in the country ceded, except such as 
are inconsistent with the relations which those 
people sustain to the new Government. The ac- 
quisition only implies. change of dominion and 
allegiance, a transfer of legal authority and execu- 
tive control, and ail laws nat necessarily inconsist- 
ent therewith remain in full force and unaltered, 
until modified or abolished by the new Govern- 
ment. The necessity for such a regulation is. 
apparent. The interval of time which must neces- 
sarily elapse between the transfer and organization 
of a new code of laws for the people of a ceded 
territory, would leave them exposed to all the 
dangers appertaining toa country without govern- 
ment, if no provision had been. made for such 
-za contingency. International law recognized as 
binding by all the civilized nations of the whole 
world, from considerations of imperative necessity, 
and having its foundation on the principles of nat- 
i ural justice and equity, affords protection against 
the evils of anarchy and the perils of unrestrained 
licentiousness in such cases. 

On this subject Vattel thus expresses himself: 


“ The fundamental regulation that determines the man- 
ner in which the public authority is to be executed, is what 
forms the constitution of the State. Inthis is seen the form 
in which the nation acts, in quality of a body politic; how, 
and by whom the people are to be governed 5 and what are 
the rights and duties of the governor.‘ ‘The laws are regu- 
lations established by public authority, to be observed in 
society.’ The laws made directly with a view to the pu 
welfare are poliiical laws, and in this class, those that con- 
cern the body itself, and the being of society, the form of 
government, the manner in whieh the pubiic authority is to 
be exerted ; those, in aword, which together form the con- 
stitution of the State, are the fundamental laws. The civil 
laws are those that regulate the rights and eonduct of the 
citizens among themselves.” n 


_ Chief Justice Marshall, in the case of the Amer- 
ican Insurance Company vs. Canter, (Ist Peters? 
Reports,) speaking in relation to the transfer of 
the Territory of Florida by the King of Spain to 
the Government of the United States, and the effect 


2 i} th 
File 


in force in Florida, while a province of 


produced by that cession, says: 

“On such transfer of territory, it has never been held that 
£ relations of the inhabitants with each other undergo any 
hanger Their relations with their former sovereign are 
issolved, and new relations are created between them and 
the Goverment which has acquired their territory. The 


thand the law which may be 
termed political is necessarily changed ; although that which 
regulates the intercourse and general conduct of individuals 
remains in force until altered by the newly created power 


a ee ais 
And again, in the same opinion, gays: 

“ It has already been stated, that all the jaws which were 
n Spain, those ex~ 
cepted whieh were political in their character, which con- 
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cerned the relations between the people and their sovereign, 


remained in force until altered by the Government of the 
United States. Congress recognized this principle by using 
the words, ‘ laws of the territory now in foree therein. ? 
_ It is evident, from these authorities, that none 
of the laws in-force in New Mexico and California 
at the time of their cession to the United States, 
were abrogated except those termed political, and 
those are only termed political which refer to the 
relations existing between the peaple and the new 
Government. The allegiance due from the citizens 
of these Territories to the Republic of Mexico, 
was transferred by the act of cession to the Gov- 
ernment of the United States. That transfer ori- 
ginated in the necessity of the case. But all the 
other laws, the municipal or local Jaws, or those 
„Which regulate the rights and conduct of the citi- 
zens amon 
unaltered. 


All writers’ on national law, and judges. who | 


have given judicial decisions upon the subject, 
agree In the opinion that the relation of masterand 
. Slave does not exist by the law of nature; nor is 
the claim of the màster, like the right to property 
in general, recognized by gl civilized communi- 
ties; it owes its existence to positive law. Slavery, 
says the supreme court of the State of Mississippi, 
(Walker’s Reports, page 36,) ‘tis condemned by 


reason and the law of nature; it exists, and can | 
exist, only through municipal regulations.” In | 


the same volume, page 83, the court says: “In 
* the Constitution of the United States, slaves are 
‘expressly designated as persons; the right of the 
s master exists, not by the force of the law of na- 
* tions or of nature, but by virtue only of the posi- 
€ tive law of the States.’ 
the State of Louisiana, in the, 14th of Martin’s 
Reports, page 470, says: “Slavery is sanctioned 
t by the laws of this State, but we consider that as 
‘a right existing by a positive law of a municipal 
‘character, without foundation in the law of na- 
‘ture.’ And the supreme court of Kentucky 
says: “Slavery is sanctioned by the laws of this 
State, but we consider thatas a right existing by 
a positive law of a municipal character, without 
foundation in the law of nature.’’ Siavery, if these 
authorities are entitled to respect, can only exist 
by a positive law, created by usage, custom, or 
statutory provision. 
it; it is enough that it is not specially authorized. 
The Republic of Mexico had, long before the ces- 


sion of this country to the Government of the | 


United States, abolished negro slavery; and such 
was the law of that country at the time of this 
acquisition. 
By the constitutive acts of the Mexican Con- 
gress, adopted 31st January, 1824, the 30th article 
‘declares: “It is the duty of the nation to protect 
“by wise and just laws the rights of man and of the 
citizens.” 
the Mexican Congress decreed as follows: 


‘ever power, and under whatever flag they may 
“come, is and shall be forever prohibited in the 
‘territory of the Mexican United States.’ 2d. 


** Slaves introduced contrary to the tenor of the | 


“preceding article are free, from the fact alone of 
* their treading the Mexican territory.’’ President 
Guerrero, on the 15th September, 1829, upon the 
authority granted by the constitutive acts, and ac- 
cording to the provision of the 30th article, de- 
creed, Ist, “that slavery be exterminated in the 


republic;’? 2d, “consequently, those are free who, | 
ji the lands are appropriated at the time of its an- 


up to this day, have been looked upon as slaves.” 

Iam constrained to believe that Congress has 
the sole and exclusive right to legislate for the ter- 
ritories; to organize governments for them, and to 


regulate by law all matters of local and domestic | 


concern appertaining to the inhabitants residing in 
such territories. ‘This opinion is sustained by 
the decision of the Sipreme Court of the United 
“States, and is in conformity with the whole prac- 


tice of the General Government from the time of | 


its foundation up to the present day. 


The right of the General Government to acquire | 


territory under the war and treaty-making power 
is granted. It would seem to follow, as an inevi- 
table consequence, that it possesses the power to 
porem whatever it might acquire; the former is 
‘but an incident to the latter. The citizens of ter- 
titories adyuired do not become entitled to self- 
government. If possessed of that right, the prin- 


15 


g themselves, remain obligatory and | 


It is not necéssary to forbid | 


On the 13th of July, in the same year, | 
Ist. | 
“The commerce and traffic in slaves, from what- | 


The supreme’ court of i 


‘Lit is evident a Government may bold property in : 


cipal object of acquisition, the right of jurisdiction 
and dominion, would be frustrated. In this par- 
ticular instance, recognize the right of se!f-govern- 
ment to the citizens of these territories, and they 
might, and in all probability would, liberate them- |} 
selves from all obedience and responsibility to this 
Government. Annexation took place without ask- 
ing their consent, and without consulting their 
wishes upon the subject. A union thus effected, 
is a violation of one of the fundamental principles 
of republicanism, as avowed in our Declaration of 
Independence, that ail govefnments derive their 
just powers from the consent of the governed. It 
was an odious act of tyranny, for the perpetration 
of which no reasonable excuse can be ofiered. 
These territories are not subject to State jurisdic- 
tion, A State, by the Constitution, is expressly 
prohibited from entering into any treaty with a 
foreign Power, or into a compact, or agreement 
with another State, or to engage in war unless actu- 
ally invaded, or in such imminent danger as will 
admit of no delay. She acts only in self-defence. 
Territory, therefore, can neither be gained fora State 
by conquest, or acquired by treaty. The power | 
and jurisdiction of a State is necessarily confined to 
| her territorial limits... Any other arrangement of } 
jurisdiction would produce collisions between the || 
States and the General Government, dangerous to 
the integrity of the Union. Separate legislation for 
the territory of thirty independent States, with an 
attempt to enforce their Jaws within its limits, | 
would have a tendency to cause thirty civil wars. 
The conflict in the laws of the several States would 
utterly confound the judges, and close every av- | 
enue to the temple of justice. The General and | 
State Governments are supreme and independent | 
within their respective spheres, and whilst each | 
revolves in its appropriate and independent orbit, | 


‘ the nation is free and independent, it ean have no 
‘intention in settling in a country to leave. te 
‘others the right to command; or any of those 


| ‘rights. that constitute sovereignty.” This aù- 


thority clearly sustains the position that posses- 
sion of territory gives a full and perfect right to 
govern and control it. On the subject of the prop- 
erty the nation owns in her territory, Vattel says: 
“ We have already explained how a nation takes 
‘ possession of a country. and at the. same time 
‘gains possession of the domain and government 
‘thereof. That government, with everything in- 
‘ cluded in it, becomes the property of the nation 
‘in general.” In this passage, the term property 


jj is used in a broader sense than mere land; it im- 


plies jurisdiction and full legislative power over it. 
Then the United States Government, upon obtain- 
ing possession of these Territories, acquired the 
supreme right of legislation over them, unless the 
Constitution expressly limits it. The only limit 
to the exercise of this power is to be found in the 
sound discretion and presumed integrity of the 
Congress. This opinion is confirmed by. the dè- 
cisions of the Supreme Court of the United States. 

In the case of schooner Exchange vs. McF'ad- 
don and others, (7th Cranch,) Jadge Marshall 
says: “The jurisdiction of a nation within its own 
‘territory is necessarily exclusive and absolute. 
‘It is susceptible of no limitations not imposed by 
‘itself. All exceptions, therefore, to the full and 
‘complete power within its own territories must 
‘be traced up to the consent of the nation itself; 
‘they can flow from no other legitimate source.’ 
Again, in the case of the American Insurance 
Company vs. Canter, (1 Peters,) the court says: 
“Until Florida shal] become a State, she continues 
‘to be a Territory of the United States, governed 
‘by that clause in the Constitution which empow- 


| harmony exists between them; but suffer either to 
move without the circle of its peculiar duties, and | 
strife is the inevitable consequence. Yield this | 
power to the General Government, where it justly | 
belongs, and no clashing of jurisdiction can take | 
place, and justice will be administered without de- | 
lay or impediment. The territories must, then, be | 
under the jurisdiction of the General Government || 
or without government at all. in my opinion, the || 
power is conferred on Congress in that clause of || 
the Constitution which declares: ‘* Congress shall į: 
‘have power to make all laws necessary and | 
‘proper for carrying into execution the power |! 
‘vested by this Constitution in the Government || 
‘of the United States? We have, by the war || 
and treaty-making power, the ability to acquire | 
territory, and by this provision of the Constitu- 
tion Congress has the right to legislate for it when |! 
‘acquired, to carry into effect the true and legitimate 
object of acquisition, the right of jurisdiction and 
dorainion. But there igan express grant of power 
in the third section of the fourth article of the 
Constitution, which says: ‘‘ Congress shall have 
‘t power to dispose of, and make all needful rules į 
‘and regulations, respecting the territory or other 
| ‘ property belonging to the United States.” This 
general clause is amply sufficient to authorize Con- 
gress to establish territorial governments, and, in 
fact, to do anything in the territories not prohibited | 
in the Constitution itself. Same persons contend 
that this clause only gives Congress the power to 
| sell the land, without the power to regulate the 
municipal affairs of those who settle upon it. But 


territory without owning one foot of the soil. If; 


i 


nexation, the right of jurisdiction is the only powe: 
| acquired, and which was the case in the annex 
| ation of Texas to the United States. The unap- 
propriated lands were, by the terms of the articles 
of annexation, reserved te the use of the State. 
Vattel informs us, in his Laws of Nations, “ that 
‘the right of a people to a country implies two 
“things: First. The domain, by virtue of which | 
‘the nation alone may use the country for the, 
‘supply of its necessities, may dispose of it as it | 
‘thinks proper, and derive from it every advan- ; 
‘tage it is capable of yielding. Second. The em- | 
‘ pire, or the right of sovereign command, by which |i 
“the nation directs and regulates, at its pleasure, |! 
‘ everything they possess in the country. When | 
t a nation takes possession of a country, it is con- į; 
‘ sidered as acquiring the empire or sovereignty of ; 
‘it, at the same time with the domain; for since i 


| the Territory of the Mississippi. í 
í rized the Presidentto establish a government therein, 


ters Congress ‘to make all needful rules and reg- 
‘ulations respecting the territory and property of 
‘the United States.” ?” ‘Again, in the case of the 
Cherokee Natidn vs. the State of Georgia, the court 
says: ‘The power given in this clause is of the 
‘most plenary kind. Rules and regulations re- 
‘specting the territory of the United States: they 
‘necessarily confer complete jurisdiction, It-was 
‘ necessary to confer it without limitation, to enable, 
‘the Government to redeem the pledge given to 
‘the old in relation to the formation and powers 
‘of the new States.” The same doctrines are re- 
iterated in the case of Gratiot and others, (14 Pe- 
ters, 537.) , ean 

I will briefly recite the acts of Congress ratifying 
this construction of the Constitution, and having 
the force of legislative precedent. et : 

Ist. The ordinance of 1787 was recognized at 
the first session of the first Congress. . The prece- 
dent is coeval with the birth of the Government, 
Many of those persons who sat in the Convention 
which framed the Constitution were members of 


| the first Congress, and it may be almost denomi- 


nated the work of the framers of that instrument. 


ii This ordinance prohibited slavery or involuntary 


servitude in the territory northwest of the Ohio 
river. The act was signed by General Wash- 
ington. 

24. On the 7th April, 1798, an act was passed 
authorizing the establishment of a government for 
‘That act autho- 


in all respects similar to that in the territory north- 
west of the Ohio river, except the article prohibiting 
slavery; it then forbade the importation of slaves 
into the territory from any place without the limits 
of the United States, This act was passed some 
considerable time before Congress was authorized 
by the Constitution to prohibit the importation of 


| slaves into the States which were originally parties 


to the Faderal compact. This provision of the 
Constitution applied only to the existing States; it 


" did not extend to the States thereafter to be formed, 


nor to the territories of the United States., The 
exercise of jurisdiction in the organization of this 
territory over matters of domestic concern to the 
inhabitants, and especially over the subject of sla- 
very, without opposition, shows the undisputed 
interpretation put, at that day, on tke Constitution 
in respect to the power of Congress upon the sub- 
ject. There was a direct exercise of legislative 
power in the territories which was positively pro- 
hibitedin respect to the States existing at the adop- 
tion of the Constitution. ` 
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:$d. In the year 1800, Congress passed an act.to i 
divide: the territories. belonging to the United 
States northwest of the Ohio river, into two sepa- 
rate governments, ‘This act gave to the Territory 
of Indiana a government. similar to that provided 
by. the ordinance of 1787 for the North west Terri- 
tory. aye ` 
Eh, On the: 26th. March, 1804, an act passed 
: dividing Louisiana into two.territories. . The 10th 
section of the act had. three provisions in respect to 
the subject: of slavery. First, the importation of 
slaves from any place without the limit of the Uni- 
ted’ States was. prohibited; second; the importa- 
tion from any place within the limits of the United 
States’ of slaves imported: since the first of May, 
1798, was prohibited; and third, the importation | 
of slaves exeept by a citizen of the United States | 
removing into said territory for actual settlement, | 
and being at the time of such removal bona fide 
owner of such slaves, was prohibited. Congress, | 
by. these prohibitions, imposed restrictions upon its 
extension even within territories in which it exist- 
ed. it wasa direct prohibition of the domestic 
slave trade—it was an act of power in respect to 
the territories which Congress did not possess in 
respect to the States... This act was signed by Mr. 
Jefferson. , gat ` 
5th. On the Lith January, 1805, an act was 
passed establishing the Territory of Michigan, with 
agovernmentincluding the sixth article of the ordi- 


| g Pane 5 
| rent weight of evidence adduced. _ I again-repeat, Í | 
am constrained to believe Congress has the power, | 


ander the Constitution, to admit slavery into or 
exclude it-from the territories. The testimony 


| and authorities referred to clearly demonstrate the 


non-existence of negro slavery within New Mexico 
and California, and the impracticability of its being 
carried ‘there, except by the assent of Congress. 
Can that be obtained? A considerable majority 
of all the members of this branch of Congress are 
from the free States. The people whom they repre- 
gent are opposed to slavery, and regard it as a 
moral and political evil. 5 : 

Shortly after the adoption of our present form 
of government, the States of the North, in which 


their attachment to the principles of universal free 
dom and abhorrence of human bondage, by com- 
mencing a course of legislation for its gradual 
extinction, which has long since been accomplished. 
The frequent agitation of the subject of slavery, 
and the acrimonious and vindictive discussions 
emanating from it, has considerably increased the 
enmity of the “northern people to the institution, 
and settled the public-mind against the further en- 
largement of the ‘area of slavery. If there is one 
sentiment common to the people of the North it is 
a fixed and unalterable determination to resist, by 
fall lawful and constitutional means, the introduc- 
tion of negro slavery into these territories. Is 


nance.of 1787. 
‘6th. On the 3d February, 1809, a similar govern- | 
ment was established for the Territory of Slinois. 
These acts were approved by Mr. Jefferson. 
7th. On the 4th June, 1812, an act was passed 
roviding for the government of the Territory of 
issouri, and the laws and regulations in force in 
the district of Louisiana were continued in opera- 
tion. : 
_ 8th. On the 3d March, 1817, a government was | 
formed for the Territory of Alabama, and the laws 
then in force within it as a part of Missis8ippi, 
were continued in operation. 
9th, On the 2d March, 1819, the Territory of 
Arkansas was formed from the Territory of Mis- 
souri, and a government formed for it. 
>. 10th. On the 30th March, 1822, an act was passed | 
for the territorial government of Florida, contain- 
ing provisions making. it unlawful to import or 
bring. within the said Territory, from any place 
without the territory of the United States, any 
slave or slaves. These acts were passed under 
Mr. Monroe’s administration. 
lith. On the 20th April, 1836, an act was passed | 
establishing the territorial government of Wiscon- 


| there a member in this Chamber from the free 
| States, who will truly reflect the wishes of his con- 


|: stituents by voting to extend it beyond its present 


limits? No gentleman can be elected from any 
| one of all the Congressional districts of the frec 
| States, who is not pledged or known to be opposed 
i toit. The governments cannot be organized unless 
the principle of slavery be excluded. Upon thi 
subject the people of the North will neither be infiu- 
enced by persuasion, nor intimidated by threats. 
. They know their rights, and are determined to 


' maintain them by the use of all lawful means. lt 
f 


is unnecessary for me to decide upon the justice 
of their resolve. l only speak of it as an existing 
and unquestionable fact. Can the-interest of the 
slave States be promoted by a failure at this ses- 
sion to organize governments for the territories? 
Are the probabilities increased of slavery being 
established thee by such delay? I cannot per- 
| ceive upon what foundation such a hope can be 
| reared. The people of the North argue, that to 
admit slavery is, ineffect, to exclude free labor; 
that experience has tested that free labor and slave 
labor will not fraternize; that it never has and 
| never will exist to any extent together; that free 


4 


| 


sin, securing to the inhabitants “ the rights, privi- 
leges, and advantages”? 
the Northwest Territory by the ordinance of 1787. | 
This act was signed by General Jackson. On the! 
12th June, 1838, a territorial government for Towa | 
was established, and the laws of the United States | 
extended over it. | 


This act was signed by Mr. | 
Van Buren. 


Territory of Oregon, extending the ordinance o 
1787, or, ut other words, the Wilmot proviso, | 
over it. The act was approved by Mr.~Polk 
These legislative precedents commenced during 
the first Congress holden under our present forin 
of government, and have continued without inter- 
ruption to the present time. 

_The acts referred to recognize, regulate, and pro- 
hibit slavery, and in fact embrace a fall and com 
plete exercise of legislative power over the whol 
subject. Many of them were passed by the con- 
sent of those very patriots and statesmen who aided 
in the formation of our Constitution, who, it i 
reasonable to presume, best understood the extent 
of legislative power conferred by that instrament. 
These acts have been approved by all the Presidents 

‘who were incumbents of the Executive chair at the 
“time of their several enactmenis, from Washington 
to Polk, They have been invariably sustained by 
the decisions of the Supreme Court, a codrdinate | 
department of our Government, authorized to decide | 
all constituticnal questions, and from whose opin- | 
lons no appeals.are known by the laws of the land. 
The writers on ‘our constitutional laws admit the | 
existence of the power.- The Constitution expressly | 
grants it, in my opinion. But, ifa doubt lingered 
on my mind, it would be removed by the concur- 


j; 
l 
f 


i the North are virtually excluded from these terri- 
| tories, if negro slavery is admitted. They further 


and they only demand it may be kept so by a law ): 
of Congress; but the South, selfish and exacting, i 
| refuse this reasonable request, after having hereto- 
fore appropriated five-sixths of the States pre- |) 


vionsly acquired to the uses of slavery. They 
belieye slavery to be an exclusive and aristocrat- 


|; ical institution, elevating the slaveholder above all | 


stimulus to labor, and sinking the other part of the 


gress to shape its laws so as to produce the greatest 
good to the greatest number; that but few of the 
whole number of the citizens even of the slave 


| States are slaveholders, consequenily, as Congress 


encourages the extension of slavery, they crush the 


rights and humble the social position of all other ` 


classes of the community. Will men entertaining 
and cherishing such opinions abandon them for: 


i trivial causes? Delay in giving governments to these : 


territories upon the terms claimed by the North 
wili, in my opinion, add intensity to a feeling now | 
bordering on fanaticism: Will the citizens of these 
erritories be willing to incorporate the principle | 
of slavery in a State constitution? The Mexican | 


slavery then existed, gave an indubitable proof-of | 


| labor is necessarily degraded by an association | 
secured to the people of j| with slave labor; and consequently the people of 


community below it; that it is the duty of Con- | 


| 


| : : : 
; by their master, they Lecome entitled to their free- 


‘dom. Two-thirds of the emizranis will be from 
| the free States and countries where it is not recog- 
nized, and will be equally adverse to it. 

But should the citizensof these Territories desire 
admission into the Union with that feature in their 
Constitution, Congress would not suffer it. The 
Constitution of the United States says: ‘Congress 
may admit new States into the Union,” thereby 
giving to them full and discretionary power upon 
thesubject. The treaty with the Republic of Mex- 
ico stipulates that the time of their admission into 
i the Union shall depend upon the will of Congress. - 
I am satisfied both natural causes and political 


my conduct unwise and impolitie to oppose the 
establishment of governments where the necessity 
for them is so urgent, by a eayl upon a matter of 
| mere moonshine. luis exclusively a question of 
expediency and of jce. Taking into consider- 
ation all the circumstances of the controversy, E 
| believe it would be expedient in the members of 
Congress from the slave States to agree to the 
establishment of a government with a clause pro- 
hibiting slavery. By so doing they sacrifice no 
interest, concede no prisciple, nor abandon any 
| rights belonging to the slave States. It would take 
the principal element from the question of the abo- 
lition of slavery, the agitation of which can do no 
good 40 the South, and may be productive of much 
mischief and evil to the whole Union. 

The dishonest interference, by the Abolitionists, 
with the vested rights of the people of the slave 
: States, guarantied to them in the compromises of 
| the Constitution, has greatly embarrassed and de- 
layed the settlement of this controversy by exciting 
sectional jealousies and local animosities. Their 
ageressions have been entirely unprovoked and 
highly injurious to the owners of slaves. Slavery 
is a State institution, exclusively under State con- 
trol and management. It can be established or 
abolished at its supreme will and pleasure. Con- 
gress has no power over, or right to interfere with 
it in any shape whatever. The State governments, 
in their regulations upon this subject, are only 
‘ responsible to their own constituents, to the gen- 
eral Jaws of propriety, humanity, and justice, and 
to God. Any attempt to disturb the relations 
| existing between the master and his slave, by 
| persons not living within the slave States, is a 
violation of the spirit of the Constitution, and 
highly reprehensible to the parties engaged in it, 
| be it done by individuals, parties, or by State 
| legislation. 

The Abolition party have caused to be circulated 
in the slave States, Incendiary publications with 
i! the intention of exciting discontent among the 
i| slaves. They have sent emissaries into these 
‘| States, instructed to incite the slaves to abandon 
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ple of hon- 
The troublesome interference of 


intentions, 
», duction of su 


The use of moral persuasion, the ad- 
bstantial arguments against the utility 

and justness of holding human beings in perpetual 

bondage, addressed to the master and not to the 
: slave, Is the only legitimate mode of effecting eman- 
: cipation. But the people of the North are no more 
; responsible for the conduct of these fanatics, than 
-are the citizens of the slave States amenable for 
_ the unlawfal acts and heinous offences of their own 


= horse-thieves, counterfeiters, and murderers. 


The northern and southern States mutually 
charge each other with having committed aggres- 
sions upon their respective rights, and to a limited 
extent itis true. When the States accepted the 

: Constitution, they agreed to give full effect to its 
i provisions, and to perform all the duties to which 
| it bound them. ‘The 4th article of that instrument, 
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giving the slave States the right of reclamation, | feclings should be made known; and as this prob- 
and making it the duty of the free States to deliver || ably will be the only occasion I shall have, I must 
up fugitive slaves upon demand, is clear, explicit, |! overcome my reluctance to debate questions not 
and unequivocal in itsintent and meaning. Legis- || properly before us, and invoke the attention of the 
lation by any State to avoid the full and faithful || committee for a brief space, while I consider sla- || mitted. This is rather hypercritical, “It iscaviling 
discharge of the duties imposed by said article is || very and the slave trade in the District of Colam- || about words when we are dealing with ideas. The 
in violation of the spirit and letter of the Constitu- |! bia. ia ` ~ || Constitution presents the idea of property; and-has 
tion, And they stand justly exposed to the impu- |; In the debate on the Pacheco case, early in the || used clear and explicit language to convey it, and 
tation of bad faith and dereliction of a plédged || present session, some novel propositions respect- i| the only language that certainly would have con= 
duty. Any laws passed by any southern State in |, ing slavery were held. In that case, it was con- || veyed that idea. It was the work of good lawyers; 
contravention of the rights of the citizens of the || tended that slaves were not property. The gen- | fheir design was well formed, and fitly expressed. 
northern States, is liable to the same objections and || tleman from New Hampshire, (Mr. Wixson,] || The term slave would not have doneit, Its mean- 
imputations. Give governments to these Territo- i who, a few days ago, delighted us with his elo- || ing is not definite, and would not of itself have 
f 


not be more explicit; argument can aid nothing to 
its force. 

But it is said that the term “ persons” being 
used, and not “slaves,” there is no property ad- 


ries, and it will bring about a restoration of mutual |! quence, and startled ug with bis strong expressions, i| implied property. There is nothing, therefore! in 
good feeling between the South and North, which || in the debate referred to, while speaking of slaves, |! the objection drawn from the failure of the Consti- 
may lead to a correction of these aggressive acts. i Said, ‘the Constitution of the United States re- || tution to use the term slave. The idea of property 
| ‘garded them altogether, from beginning to end, as || in persons is quite as manifest and much. more cer- 
< persons, and nothing else; it did not regard them |; tainly expressed by the phraseology it has adopted. 
į ‘as property in any form.” And the gentleman Every department of the Government has ad- 
| from Massachusetts, [Mr. Panrrey,] also affirmed |! mitted and acted on this interpretation of the Con- 
| the same proposition. He is reported to have ' stitution. ` 

i said, ‘‘ that the Constitution of the United States Congress, by act of February 12, 1793, made 
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| € property, but as persons, and that no case had 
, $ been produced in which any United States court, 
“or any court of any free or slave State, had de- 


‘in those places in which it was understood to || provision for the recapture of fugitive slaves. The 
‘refer to slaves, spoke of them uniformly, not as : 


3d section of that act provided, “That when a 
i| person held to labor, &c., shall escape, &c., the 
person to whom such labor or service may be due, 
‘ &c., is hereby empowered to seize or arrest such 


The House heing in Committee of the Whole, and having i} © cided slaves to be property, under the Federal Con- ! fugitive from labor, and take him,” &c. 
under consideration the state of the Union generally, and | -¢ stitution. i| And again: The Federal Government has exer- 
particularly the Bul to provide for carrying into execution For some purposes, undoubtedly, the Constitu- || cised the taxing power on the slaves of the slave- 
the Twelfth Article of the Treaty with Mexico, concluded tion of the United States treats slaves as persons; il holding States as upon other property. The act 
at Guadalupe Hidalgo— . for instance, in apportioning representation on this || of July 9, 1798, ‘to provide for the valuation of 
Mr. CRISFIELD rose and said: floor, slaves are enumerated, each slave being re- || lands and dwelling-houses, and the enumeration of 
i 
{ 
| 
i 
| 
| 


_ Mr: Cuarrman: If this debate had been confined |! garded as three-fifths of aman. So, also, in appor- || slaves within the United States,” gives directions 
to the bill under consideration, and to the topics || tioning taxes. And the slaveholding States them- || for making out lists of property, and says: “ In 
properly growing out of it; if our attention had || selves, without an exception, it is believed, for || respect to slaves, the said lists shall specify the ` 
een directed only to questions affecting the ne- |! some purposes, regard slaves as persons; for in- || number above the age of twelve and under fifty 
cessity and justice of the late war, the policy of |! stance, it is murder to slay a slave, precisely as it || years of age, owned or possessed by, or under the 
the treaty with Mexico, and the constitutional i! is to kill a free man. All crimes committed on || care of, each person, with the name of such per- 
duty of Congress to make the appropriations ne- || their persons are punished in the same mode as if | son.” f £ : 
committed on the persons of freemen. Theyarei| The Sth sectionsof the act of Congress of 22d 
also subject to the criminal laws, entitled to the || July, 1813, is as follows: “ That whenever'a direct 
same privileges of trial and defence, and are pun- || tax shall be laid by the authority of the United 
ished, in most of the States, as freemen, for like || States, the same shall be assessed and laid on the 
offences. But they are also regarded by the Fed- value of all Jands, Jots of ground, with improve- 
eral Constitution as property; and I cannot but || ments, dwelling-houses, and slaves, which several 
feel surprised that two gentlemen so justly distin- || articles, subject to taxation, shall be enumerated 
| guished should have controverted it. and valued by the respective assessors, at the rate 
The language of the gentleman from Massa- || each of them is worth in money.” 
F He has not announced his || The 5th section of the act of the 9th of January, 
Hi 1815, is to the same effect. It provides: 


cessary to carry that treaty into effect, [’should | 
not have thought it necessary, at this late hour, to ; 
claim the attention of the committee. I should 
have left these subjects to be discussed by the su- |: 
erior abilities and intelligence of others by whom || 
am surrounded. And if, sir, the debate had 
been confined to the nature and extent of the pow- 
ers of this Government to frame and establish sys- 
tems of government for the territories acquired by |! 
that treaty, and to authorize or forbid negro slavery || chusetts is indefinite. 
therein, I should still have remained silent. Upon || proposition with that precision which might have || 
these questions, at the last session, 1 expressed |! been expected from his learning and intelligence. || “Chat the said direct tax, laid by this act, shall: be assessed 
my opinions, aid 1 have since seon no reason to | Does he mean that propery in slaves js not created | Myce Gethin a cee Wich 
change them. Although subsequent redection and | by the Federal Constitution? If so, he is combat- |! several articles, subject to taxation, shallhe enumératedand. ` 
observation have tended to confirm what I then || ine a proposition which no one affirms. The Fed- |i valued by the respcetive assessors, at the rate vach of them 
ventured to express; although new views, confirm- i| eral Constitution creates property in no personal j| is worth in money.” ; 
atory, have presented themselves to my mind; |! chattel. The right exists independent of the Con- This subject has also engaged the attention of. 
and I might probably add something to the argu- || stitution, and existed before it was established. || the treaty-making branch of the Government, and 
ment; yet, I will content myself with what was |; We hold our slaves, as we do our horses, under |, its action is entirely in accordance with the spirit 
said at that time, and not trouble the committėe || State laws, or the common law; and all which has l of these acts of Congress. It has fully admitted 
: i 
i 


| 
| 
i 
| 
t 
H 


« further on that subject. y _ f| ever been contended for is, that our property in || that slaves were property under the Federal Con- 
t, sir, this debate has glided from the topics || slaves is recognized, and sanctioned, and sustained, || stitution—has itself respected the right ofthe owner. 
_ But, sir, this debate has glided from the topic l gnized, and sanctioned, and sustained, Í| stitut has itself respected the right of the i 
properly before us, and we now find ourselves in || by the Federal Constitution. , || and caused it to be respected by others. In the 
the midst of the slavery question. Although nom- The Constitution of the United States provides, |} Convention with Great Britain, on the 20th Octo- 
inally considering our relations with Mexico and || that— ber, 1818, designed to carry into effect the treaty 
the recent treaty, we are, in fact, considering negro || i seals person heid 1h serrie or labor ip nie State, under |! of Ghent, the right of property in slaves was 
ži . ; i sab TA f thelaws thereof, escaping into another, shall, in consequence ` > S i n qe 
slavery in the United States, That which is NOW |) Gf any law or regulation therein, be discharged from such | affirmed by the United States; and the fifth article 
` in progress is but the continuation of the debate || service or labor, but shall be delivered up, on claim of the || of that Convention was assented to as providing a 
which has, at frequent intervals, been going on method of settling the difficulty which existed be- 


g || party to whom such service or labor may be due. 
during the whole session. We are prone to glide || The meaning of this is clear; there is no ambi- i| tween the two Governments on this subject, Iwill 
into this subject. 


From whatever point we start, || guity, no obscurity. What is property? Itis that quote the whole article as best explaining the 
we always terminate withslavery. This tendency || which is under thedominion ofa person, and which i| grounds of difference, and the views of our Exec- 
demonstrates. the importance of the subject, and |) cannot, at any time, be withdrawn from his con- |} utive. Itis as follows: 


the deep and absorbing interest it excites in this |, trol, without his consent. It is the result of law; $ f ee Whareak it se agreed by the first article of tie 

r Je i i | g is . | treaty of if, that Call territories, places and posressions, 
tea A gee A ee gen and whatever may be held by law is property. | whatsoever, inken by either party from the other, during 
very form, and constantly. e 3 


: Men may be the property of men, in the same || the war, or which may be taken after the signing of this 
ultras on both sides. We have listened to the 


way, and as perfectly, as horses. No legal dis- lÍ treaty, excepting only the islands hereinafter mentioned, 
various and conflicting opinions of gentiemen, day tinction can be shown to exist. None does exist. |} han oe reared OE a a a ON a o 
g ha 4 of i 7 x seed PN K $ > X á estruetion, or carrying ray any 2 RTIEETY, 
after day, on slavery in the abstract, with all its |; Now, what says the Constitution? It speaks of ublie property originally captured in the said forts or places, 
merits and vices, real or supposed; on slavery in |] « persons held to service or labor in one State by |) which shail remain therein, upon the exchange- of the ratifi- + 
the States; in the Territories.of the United States; 


the laws thereof.” There is no qualification, no |; cations of this treaty, or. any slaves, or other. pirate props 
and in this District. To my constituents, this is | limitation. lt uses apt and certain language, j; eny; and whereas under the afor paa e PE 
-a deeply interesting subject, especially that branch Ys 
which relates to the abolition of slavery in this 


F D ws 7 5 > | States claim for their citizens, and « 
: perfectly descriptive of the thing intended , and de- li the ee of, or full compenscbion for, all slaves who, 
h s | clares, that this class of persons, ‘escaping into || at the date of ihe exchange of the ratifications ofthe siid 
District. “They feel that if the doctrines which 

have been proclaimed here, and the measures pro- E 4 A H States, but then still occupied by the British forces, Whether 
6sed should be adopted, they would be scarcely |i claim of the party to whom such service or labor may | such slaves were at the date aforesaid, on share, or on 

: be due.” Now, what can that person be, who is | board any British v 
their slaves by the act of this Government. Under i be discharged, but must be delivered up to him ‘the aforesaid article of the treaty of Ghent, the United 
tliese circumstances, it is due to them, to this || to whom such service or labor may be duc,’ i States are entitled to we restitution of, or full compensa- 


i places, or possessions, whatso~ 
ess injurious to them, or-more alarming and ine ; | y British v els lying in waters within the t 
House, and the country, that their opinions and ti but the property of that other? Language could |i tion for, all or any slaves, as above described, the high con- 


f n ate,’ shall not ‘*be discharged from |! treaty, were ta uny territory f: 
eat Ni a bites but shall be delivered up on li ever, directed ly the said treaty to be restored to the United 
£ se 2 $ l t 
F H Tni re ae y raas difiy 
i ir i i ryje S 3 ë all not nited States ; and whereas differ 3 
sulting, than would be.the direct emancipation of i| held to service or labor by another, and shall l| Fn hee I ihe teag MEHEAN TIAMNE OE 
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Slavery and the Slave Trade—Mr. Crisfield. 


Ho. or Reps. 


‘gacting parties hereby agree to refer the said differences | 
t#'some. friendly Sovereign. or State, to be named for the 
purpose; and the high contracting parties further engage to 
consider the decision of such frienaly Sovereign or State to 
‘be final and conclusive on all matters referred.” li 

A $ : li 
vi [n pursuance of this article, the parties agreed || 
on the, Emperor of Russia as the arbitrator, who 
: gave his decision as follows: 


“That the United States are entitled to claim from Great 
Britain a just indemnification for all private property which 
- the British forees may bave carried away 3 and as the ques- 

tion relates to slaves more especially, for all slaves that the 
British forees may have earried away from places. and ter- 


i 


f 
ae | 

ritoriés of which the treaty stipulates the restitution in quit- į: 
i 


ting these same. places and territories.” 


-In pursuance of this award’a commission was | 


person, and have contended that while the former 


tained by the language of the Constitution, and 
also from the fact that the master is forbid to kill 


i him. This is a distinction without a difference. It 


is too refined for practical men. The interpreta- 
tion given to the Constitution by the uniform ac- 
tion of the Government contradicts it, as we have 
seen. A master may not kill his slave, neither 
| can he cruelly use his horse. Humanity forbids 
lit; but it is no limitation of the right of property; 
it is only a regulation for its use. The labor 
i and service of the slave, in. the language of the 
Constitution, are due to the master, and the-mas- 


established by the two countries; proof was taken | 
of the number and value of deported slaves, and’; 
Great Britain paid for them accordingly. No: 
higher or stranger evidence can he furnished, nor | 
is any needed, of the views of this Government. | 
Slaves were treated in this negotiation as property; | 
they are claimed by our Government as the * pri- | 
vate property” of onr citizens; payment for them | 
as ‘private property”? was insisted on, and as | 
“nrivate property?’ they were ultimately paid for. | 


‘Thus we see, that the law-making and the treaty- |; 


making powersof our Government—Congress and | 
Executive—have each considered: slaves as prop- 
exty, and have repeatedly and uniformly treated | 
them as such. The first has guarantied the right | 
of the owner, by declaring that the slave ‘shall be | 


delivered up to the party to whom his service and |, 
labor may be due,” without limitation or condition; `! 


and has taxed this, as all other kinds of property, 
for revenue to supply the wants of the Federal 
_ Government; and the second, in its negotiations 
with a foreign power, has required that this kind 
of property shall be respected, and has demanded 
and received indemnity for it “‘as the private prop- 
erty of our citizens.” 
‘ Nor has the remaining department of the Gov- 
ernment—the Judiciary—held different opinions 
on this subject. By the uniform cuyrent of its 
decisions the Supreme Court has treated slaves as 
property. A numerous list might be produced, all | 
in the same direction. I will trouble the commit- 
tee with but one; and that one for the reason that 
it is among the most recent, and because the opin- 
jon of the court was delivered by Judge Story, 
who, from his position and associations, may be 
supposed to have been not very friendly to thë in- 
stitution of slavery. I commend his opinion to the 
especial attention of the gentleman from Massa- 
chusetts, (Mr. Paurrey,] and from it he may per- 
haps learn something to correct the crudities of his 
own opinions. In the case of Prigg vs. the Com- 
monwealth of Pennsylvania, this subject was dis- 
cussed in the Supreme Court; and Judge Story, 
whose judgments are received with universal assent 
wherever truth can be appreciated, delivered the 
opinion of the court. In that opinion, while dis- 
cussing the clause of the Constitution relating to 
fugitives, he says: ‘His well known that the ob- 
ject of this clause was to secure to the citizens of 


the slaveholding States, complete right and title of | 


ownership in their slaves, as property, in every State 


in the Union into which they might escape, from | ¢ lar States, and the acceptance of Congress, become 


the State where they were held in servitude.” And 
further on he says: “ The clause manifestly con- 


right onthe partof the owner of a slave, which nolaw | 
or regulation can in any way qualify, regulate, I 
control, or restrain.” And the clause must be in- /! 
terpreted, he adds, “in such manner, as, consist- || 
ently with the words, shall fully and- completely || 
effectuate the whole objects of it.” 

„Such, Mr. Chairman, is the constitutional pro- |! 
vision relating to this subject, and such the course || 
of the legislative, executive, and judicial branches 
of the Government—all proceeding in the same | 
direction, without variation, or a doubt expressed |i 


| € by, acknowledged to be forever ceded and relin 


iter shall not be deprived of it. Now, how càn 
i the master enjoy * the labor and service of the 
i slave,” unless he also haye control and dominion 
‘over his person? The master transports him 
| whither he pleases, and he works him as his in- 
‘terest or inclination prompts. The services are 
| inseparable from the person of the slave; the right 
(to the one necessarily includes the right to the 
(other. The opposite doctrine is impracticable and 
absurd. 

Mr. Chairman, the gentleman from Massachu- 
setts, acting on the erroneous theory that the Fed- 
eral Constitution does not regard slaves as prop- 
erty, advocates the immediate abolition of slavery 


a proposition to repeal all laws relating to and sus- 


| short of the emancipation by this Government of 
i the slaves in the slaveholding States could be more 
objectionable to the ‘people of the South; none 
; could excite deeper feelings of alarm and resent- 
; ment among southern people. 
violate the vested rights of the people of the Dis- 


| erty, upon the people of Maryland it would bea 
fraud and insult too gross to be borne. Sir, I 


| if you had the power, you ought not to exert it. 
| Í admit, Mr. Chairman, that Congress has, over 
i this District, the same, or equal power of legislation, 


| prove. 


might have done before the cession. And as on 
| this point it is my misfortune to differ to some 
j extent with my excellent friend and colleague over 


| differ without suspecting the correctness of my own 


i siderations which, otherwise, would not be neces- 
! sary to the main purpose I have in view. 

| By the 17th clause of the 8th section of the 1st 
| article of the Constitution, Congress is empowered 
| ** to exercise exclusive legislation in all cases what- 
t soever over such District, (not exceeding ten 


| miles square,) as may, by the cession of particu- 
| € the seat of the Government of the United States.” 


and and Virginia made the cessions without 


cession declared, “that all that part of the said 


| € territory, called Columbia, which lies within the 


‘limits of this State, shall be, and the same is here. 


‘ guished to the Congress and Government of the 


je United States, in full and absolute right, and 
: f exclusive jurisdiction, as wel of soil as of persons 


‘residing, or to reside thereon, pursuant to the 


of its correctness—all admitting to the fullest ex- 
tent that slaves are property, and that the duty | 
and obligation rest on this Government to protect | 
and preserve it where it exists, until the States i 
each for itself, shall otherwise provide. Slaves | 
not property under the Federal Constitution! He 
wno, in the face of all this proof, 
would, amid the thunders of 
the presence of Gad! f 
Some’ persona, Mr. Chairman, have attempted 
to distinguish the services of the slave from his | 


‘oof, can deny it, | 
Sinai, have denied || 


$ 
l: 
i 
i 
l 


| 


| f tenor and effect of the cighth section of the first 
+‘ article of the Constitution of the Government of | 
The Virginia grant was | 


‘the United States.” 
quite as ample, and is in nearly the same words. 
Her act of 3d December, 1789, provided, ‘€ that a 
‘tract of country not exceeding ten miles square, 
‘ &c., tobe located, &c., shall be, and the same is 
‘hereby, forever ceded ald relinquished to the Con- 
‘gress and Government of the United States, in 
‘full and absolute right and exclusive jurisdiction 

‘as well of soil as of persons residing, or to reside 


i £ thereon, pursuant to the tenor and effect of the |i 


in this District, and a few weeks ago introduced . 


taining slavery here. No measure, Mr. Chairman, | 


While it would ; 


i trict, and be a wanton destruction of their prop- | 


deny your right to emancipate the slaves of this | 
District without the consent of their owners; and | 


| which Maryland had at the time of the cession. | 
! And in making this admission, 1 am perhaps going | 
i further than some of my southern friends will ap- | 
Butlooking to the grantin the Constitution, | 
| and to thé acts of cession of Maryland and Virginia, | 
į I cannot doubt the power of Congress to legislate | 
| for this District, as fully and perfectly as the States | 


i the way, [Mr. Cuapman,] from whom I can never |! 


i judgment, I pray to be allowed to state some con- | 


; n i In pursuance of this provision of the Constitnti H 
templates the existence of a positive, unqualified i| Maryl p epean 
| 


reservation or condition, other than that contained | 
|in the Constitution itself. The Maryland act of |: 


i ‘ eighth section of the first article of the Constitution 


| belong. to his master, his body is. not the subject | ‘of the Government of the United States.” 
of property. ` And this idea is supposed to be sus- 


i 
H 
H 


This statement of itself, and the obvious mear- 
ing of these grants, I should think, were quite 
sufficient to convince every one that the power of 
' Congress to legislate for this District was adequate 
| and exclusive in all cases whatsoever. The States 
i parted with all their jurisdiction and control, they 
i retained no part of it. The people of the District 
| have no power of legislation whatever, and never 
i had; and if Congress do not possess it, it. exists no- 
: where—an absurdity which will hardly be insisted 
ion. And if we consider the object for which the 
| power of exclusive legislation over such District 
;as might become the seat of Government of the 
| United States was given to Congress, it sustains, 
| with irresistible force, the view I have ex pressed. 
| Atthe time of the formation of the Constitution, all 
ii the inhabited portions of the country were within 
ji the jurisdiction of some of the States; and it was 
i deemed important, for the safety and independence 
| of the new Government, that it should be placed 
i| beyond the reach of the hostility or caprice or local 
li influence of the States. If no provision of this kind 
i; had been made, and -the seat of the Federal Gov- 
|i ernment had been fixed, as in that case it must 
i have been, within some State, it would have been 
liable at any time to have’ been ousted; It would 
have been unable to protect itself from insult; and 


i 
t 
j; 


i 
4 
t 
i 
i 
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| its own officers would have been subject to a juris- 
I diction foreign to it, and possibly inimical. Sir, 
i| without such a provision, your National Govern- 
li ment would have been a houseless and homeless 
fi loafer, living on the good nature of the States, and 
|i ever liable to have the door of hospitality shut in 
‘its face. It was necessary to make a gentleman of 
i| it—to give it a habitation and a home, and fence 
i| them about with such guards as would preserve it 
i| from molestation. This could only be done by 
i| putting the hew Government in a locality separate 
|| from the States, and under its exclusive jurisdiction. 
'| And if the powers of Congress to legislate for the 
|| seat of Government were limited otherwise than 
|t by the Constitution itself—if it were prohibited 
|| from exercising here any jurisdiction, which, ac- 
cording to our system, may be exercised by the 


States within their respective Himitst—then that in- 
dependence and security which were necessary to, 
and on which depended the usefulness and success 
of, the new Government, would have been de- 
feated. i 
It is said that this is a Government of limited ju- 
risdiction, that all its powers lie in a grant, and that 
‘it can exercise no power which is not specifically 
|| enumerated. This, as a general rule, is conceded; 
but it is applicable only to cases where the legis- 
lation of Congress is general, and relates to the 
i whole. Over the States, and people of the States, 
i this Government possesses only such powers as 
|i are specially given, and what are not enumerated 
|| in the grant are secured to the States or the people. 
|| But what a different rule prevails in this District. 
Here, Congress may exercise all power not pro- 
| hibited to it, and from the nature of things, this 
must be so; otherwise there would be presented 
the anomaly of a people, without a law-making 
| power. The only limitations are those which are 
ito be found in the Constitution itself; as for in- 
stance, no ex post facto law shall be passed; no one 
shall be deprived of his property, except by due 
| process of law; and private property shall not be’ 
i; taken for the publie use, without just compensa- 
$ tion; these, and other provisions of a like nature, 
|| are restrictions on the powers of Congress in this 
peel; but subject to them, its power is unqual- 
ified. 
| Maryland ceded the District to become the seat 
_, of the Government of the United States, and Con- 
; gress accepted it, on that condition, and hence it 
| 4s argued by some gentlemen, that Maryland has a 
| reversionary right, dependent om the performance 
of the condition. This may be conceded, and yet 
it cannot fairly be contended that it in any way 
impairs the power of Congress to legislate for it, 
_ as long as the condition remains unbroken. When 
_ this District shall cease to be the seat of the Gov - 
ernment, the power of Congress may also cease, 
and the District may revert to its former proprietor; 
but until that contingency happens, the power is 
: not, thereby, at all restrained, but is quite as am- 
i ple as it would have been, had no such condition 
existed. 
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. With these views, which I believe to be well 
founded, I cannot doubt, that whatever Maryland 
might have done in this District, before and at the 
time of the cession, Congress can rightfully do now. 
But for reasons entirely different, E deny your 
power to abolish slavery here. | Maryland could 
not have done it,* and no power can do it without 
the consent of the owner, 


Slaves, Mr. Chairman, are private property; they t 


belong to their masters, and are subject to all the 
rules governing the rights to private property. 
They have all the qualities of personal chattels. 
They may be sold; they pass by delivery; they 
may be bequeathed or distributed; they are taxed | 
at their cash value, and they may be distrained, 
and seized in execution. Property in them, and 
in other chattels, is established and sustained by 
the same laws, controlled by the same rules, and 
guarantied by the same securites. No distinction 
‘exists between them. This is the law of Mary- 
land, and of this District. The 5th amended article 
of the Constitution declares, that ** no person shall 


be deprived of life, liberty, or property, without due | 


process of law; norshall private property be taken 
for public use, without just compensation.” Now, 
if slaves are property, as I have shown them to be, | 


here is an absolute prohibition of the passage of |: 


‘any act of emancipation against the consent of the | 


owner. This clause is a perfect guarantee of the | 
owner’s right. If any other article of property 
were the subject, on which this experiment was pro- 
posed to be made, there would not be two opinions 
on the point. No man will say that this Govern- 


ment, or any of the States, has power to legislate j; 


away the land titles of their citizens; or by act, to 
declare that all the horses shall graze on the com- 
Anons, discharged from their owners. This is a 
radicalism which no man will maintain. Even the 
anti-renter and repudiator would feel themselves 
disgraced by such a doctrine. 

Nor can emancipation be rightfully effected 
through the power to take private property for the 
public use. To take private property for the pub- 
lic use, in the constitutional sense, means to take it 
for the public service, and it can only be resorted to | 
on such an emergency as that the service would | 
suffer in a great degree without it, or when it can- | 
not otherwise be obtained. For instance, the Gov- 
ernment may seize, without the consent of the 

“owner, supplies necessary for its army, sites for 
fortifications, land for highways, &c., if he will | 
not consent to give them up, and they cannot other- 
wise be had; and in that case, he is to be paid a 
just compensation. This is the extent to which 
this power has ever been, or can be carried. It 
has never been contended that the Government, by 
means of this grant, has power to remodel society, 
establish new political relations, and endow one 
class of men with political rights, which they do 
not. possess before. 3 
thorize the Government to destroy an entire class of 
property, or to liberate an entire class of its people 
from restrictions imposed by the Constitution and 
laws, upon some vague and indefinite idea, that 
the public good will thereby be promoted. This 
would bea most fearful pretension, utterly subver- 
sive of constitutional restraint, and would enable 
‘this Government to abolish slavery, as well in the 
States, as here; to say nothing of other extrava- 

` gancies to which it would lead. s j 

To supply the public use, in the sense here sta- 
ted, is the only lawful means; by which men may 
be deprived of their property, without their con- 
sent. And it is no answer to say just compensa- 
tion shall be made; that does not Jessen the diffi- 
culty. It is no less a violation of his rights to take 
his property and pay him for it, than to take it | 
without payment at all. Ineach case, you force 
him against his consent, to part with that which is 
his; this iş the wrong, which you have no right to 
do. The payment, itis true, is some indemnity 
for the injury, but it is not, and cannot be, any 
authority to do the wrong. — 
`“ Mr. Chairman, slavery exists here by your own 
agreement. It existed in Maryland from the car- 

. ‘Hest period. As early as 1715, the Legislature of 
that State legalized the institution. It declared 

that all negroes and other slaves, already imported 


or to be imported, and their children, born or to |! 
f l : |; of Iowa, know—how can they know—what reg- 


* Maryland, in 1836, amended her constitution; but I have 
< not thought it necessary to examine that amendment, as it 
-can have no effect on the question under consideration. 


i 
j 
j 
{ 


| gagement. 


It has never been held, toau- | 
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| enjoyment of them as property. Congress. has 


adopted this among the other laws of Maryland. 
It is a contract between this Government and the 
citizens-of the District, that they may hold, and 
that you will protect, their slave property ; and 
good faith requires that you adhere to your en- 
And in support of this view, J beg 
leave to quote the language of the Supreme Court 
in a recent case: 

“ Under every established government,” says the court, 
& the tenure of property is derived, mediately or immediate- 
ly, from the sovereign power of the political body, organized 
in such mode, or exerted in such way, as the community or 
the State may have thought proper to ordain. Yt can rest 
on no other foundation ; can have no other guarantee, Tis 
owing to these characteristics only, in the original tenure, 
that appeais can be made to the laws either tor protection 
or assertion of the rights of property. Upon any other 


force. Now, itis undeniable, that the investinent of prop- 
erty in the citizen by the Government, whether made fora 


or political daty, is a coutract between the State, or the 
government acting as its agent, and the grautee; and both 
the parties thereto are bound in good faith to fulfill it.” 

To my mind, Mr. Chairman, it is clear, that 
the immediate emancipation of the slaves of this 
District, without the consent of the owners, would 
be the exercise of a power which does not belong 
to this Government.- It would be an interference 
with private property forbidden by the Constitu- 
tion. It would bea violation of the engagement 
of the Government; an utter annihilation of all 
those guards and securities, which it was the pur- 
pose of the Constitution to throw around the citi- 
zen. Sir, it cannot be done. Nor can you right- 
fully pass an act of prospective: emancipation. 
That is equaily beyond your power, and for the 
same reasons. One element of the value of a fe- 
male slave is the probable increase she may pro- 


of her worth, as does the value of her present ser- 
vices. The laws of Maryland tréat the probable 
increase of slaves before their birth, as a substan- 
tial interest. 
emancipated; of course to take effect in future. 
And the same rule prevails here. And in truth it 
| prevails everywhere. It is the rule of partus se- 
| quitur ventrem, which is of universal application 


|| Now, if you cannot emancipate the female slave, 


! because it is a violation of the rights of property, 


her issue to be born shall be free. The one isa 
| total destruction of the right of property in her; 
| the other a partial destruction; and I apprehend, 
| that if you are forbid to destroy the whole, on no 


| destroy the half. . 
I apprehend, therefore, there is no power in this 


ently or prospectively; nor in the States to abolish 
it within their limits. It is true it has been done 
| in many of the States; but wherever such acts 


| have been passed, they were sustained by a very 


general public sentiment, and the question of right 
has never been raised. And when public senti- 
ment here demands the liberation of the slaves, it 
will be done; but let.it be done, as it may be, with- 
out the violation of any constitutional principle. 
When the people of this District shall wish to be 
rid of slavery, pass an act offering inducements to 


| the slaveholder to liberate his slaves, and giving 


him facilities in doing it, without injury to him- 
self; but let the act of emancipation be his own 
voluntary act. In this mode, and among a popu- 
lation anxious to be rid of it, slavery would soon 
' disappear, and that, too, in a fair, peaceful, and 
constitutional mode. s 
Bat, Mr. Chairman, if Congress had the power 


the District. 
to the sentiments and prejudices of those who sent 
them here, and who; from position and associa- 


| tion, are wholly unqualified to judge what laws 


are proper and just for the local interests around 
this capital. How do the people of. Michigan, or 


ulations are suitable-for this people? To obey the 
instructions of constituencies so far renioved, with 


hypothesis, the law of property would be siinply the law of | 


pecuniary consideration or founded on conditions of civil. 


duce; it just as much enters into and forms a part į 


It may be granted, bequeathed, or- 


| neither can you diminish her value by declaring | 


| principle of just reasoning can yeu have power to , 


Government to abolish slavery here, either pres- į 


reference to legislation for this District; would be 
to reduce the people of the District to a state of. 
|i Slavery. We ought not, therefore, to abolish’sla~ 
ji very here, or do any act simply affecting the local 
interests of this people without their consent. 
Now, what evidence is there that the people of 
| the District desire the abolition of slavery? No 
|i petition has been presented; they have not asked 
i| for it, either directly or indirectly; and shall we, 
i in the absence of all proof that they desire it, adopt 
; a measure which so materially affects their social 
į condition? Again: Such a measure Would be a 
| wanton sacrifice of a large amount of property 
1; now held by this people under the protection of 
‘our laws. ‘The value of the slaves in this District 
| cannot be much short of one million of dollars; 
j and you propose to legislate out of existence this 
vast amount of property, by a dash of your pen, 
and that, too, without consulting those who, repo- 
sing confidence in your laws, have invested their 
means, to this extent, in this description of prop- 
erty. It is wholly irreconcilable with sound mo- 
rality, and is incompatible with national honor. - 
On the slaveholding States contiguous, the abo- 
lition of slavery in this District would be most 
|! disastrous; and if it had been foreseen, it is quite 
i| certain they never would have ceded*the territory 
|, of which it was composed. They never imagined, 
i| that in setting apart a portion of thejr territories 
t for the seat of the Federal Government, and ceding 
i the jurisdiction’ to the United States, laws would. 
l! be put in force here which would disturb the rela- 
ji The effect of abolition here 


| 
| 
| 
| 
ł 
| 


‘| tions of society there. 
li is, to throw the moral influence of the Government 

against slavery in thése States; and it must neces- 
sarily weaken the relation which exists between 
i, the master and slave. This is an assault upon 
|| their institutions which they could not have fore- 
i| seen; there was nothing in the condition of public 
|| Opinion at the time of the cession, to cause them 
| to apprehend such an evil. The controversy over 
the Constitution had ceased; political power was 
i| apportioned, apparently at least, to the satisfaction 
| of all; no prejudices were expressed against sla- 
i| very; this District, in two slaveholding States, was 
'| selected as the seat of the National Government, 
without objection on account of its being slave ter- 
i ritory; and on the cession being made, the laws 
j of the States from which it was carved, sanction- 
| ing and sustaining slavery, were adopted, and. 
|! continued in force by act of Congress. The States, 
i, then, could not have apprehended any legislation 
i| here on this subject that would be offensive to 
them and injurious to their internal interests. "No 
such legislation was apprehended; and it would be 
|an insult and a fraud on those. States, positively 
| injurious to them, $o abolish slavery here as long 
as they see fit to continue it within their limits, 
Besides, the same feelings and influences which 
would, under these circumstances, procure the pas- 
i| sage of laws abolishing slavery here, would also 
procure the repeal of all laws for the apprehension 
of fugitive slaves escaping from those States into 
If this were done, this District 


|i this District. 


Ji 
| would become the great receptacle of runaway 


slaves, who would live under the protection of this 
| Government, and laugh at the vain efforts of their 
masters to recapture them. They would become 
i} as humerous as the frogs of Egypt; they would 
icover the land, eating up the substance of this 
| people, demoralizing its society; and patronized 
l! by the Government, would be an insult and a deg- 
| radation to the States whence they come. How 


he injury? 
resolutions; consult her resolutions of 1798—that 
bible of her faith—the mysterious revelations of 
|i her political divinities, which she cherishes as the 


Ji infallibte exponents of constitutional freedom. As 


| for Maryland, she is weak in physical power, but 
she is proud. ` She is. peaceful, but not spiritless, 
She loves the Union, and appreciates its value, 
She venerates it as the child venerates its parent. | 
It is her pride, her glory, her security. She sub- 
| mined to great sacrifices to establish-it; she will 
li submit to greater to préserve it. As long as com- 
patible with her honor, her wealth, and the blood 


i 
H 
t 
| 
1 


* 


. plavery in this Disirict? Is not the work: proceed- 
Ing already fast enough? Have gentlemen. cón- | 
sulted the statistics? They show that this work 
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-of her children, will be freely given to. defend it. 
But love may be curdled into hate. ` The strongest 
attachment may be broken. The adamant may be’ 
‘rent, and Maryland may be turned from the object 
of her affection. She makes no threats, she utters 
“no defiance; but‘She implores this Government and 
her sister States not to experiment on her powers 
of endbrance. She ean meet, as the brave man 
‘Meets, misfortunes;.she may bear injuries, but she 
‘will not tolerate insults. | een 
“But why all. this: anxiety for the abdlition of 


has been going on for years, is now in. progress, 
and. will soon. accomplish the object they have in 
view. By the census of 1830, there were in this 
District 6,119 slaves, and in 1840 there were only 
4,594, which is a decrease of a fraction over 23 per 
cent., or nearly one-fourth. Alexandria city and | 
county, according to the census, had in 1840, 1,374 | 
slaves, and the residue of the District 3,220. Alex- 
andria city and county have been retroceded to 
Virginia; and if the decrease goes on from 1840 to 
1850 inthe same ratio, there will be less than 2,500 
slaves in this District in 1850. But it may teason- 
ably be expected, as the number of slaves dimin- 
ishes; the work of emancipation will proceed ‘with 
accelerated pace; that.in thé present ten years it 
Hasiproceeded more rapidly than’ in the last; and 
that in the next ten years it will go on faster still. 
In a few years, therefore, by the quiet operation 
of causes now at work, slavery will entirely dis- 
appear from this District without any aid from | 
Cirigiess. What more can be desired by those 
who scek its abolition. Surely, they are not moved | 
by that spirit of faction which delights to stir and 
inflame the passions of men! I will not allow 
myself to believe, that they are influenced by un- 
natriotic motives! When the object they aim at 
1s so certainly and rapidly approaching, by natural | 
causes, without exercising any doubtful power, or 
exciting any jealousy or resentments unfavorable 
to the harmony of the Union, why should gentle- 
men pursue a course so offensive to a large portion 
of the people of this country? Patriotism and true 
philanthropy indicate a different course. ; 
~ Mr. Chairman, an examination of the census 
shows us another fact well worthy the attention 
of those who desire to promote the welfare of this 
“District. Under the influence of the laws now in 
force, this District has become a receptacle of free 
blacks. They flock here in great numbers. In 
1830 there were 6,152 free blacks in this District, 
and in 1840 the number ‘had increased to 8,361, a 


little over 35 per cent.; and at the same ratio of || 


increase their number will be not less than 11,000 ! 
in 1850. It is well known that this is the worst 

class of population in this country—in the free or | 
slave States. For the most part they are lazy, 
idle, and worthless; they corrupt the slaves and 
consume the substance of the masters, and are, | 
themselves, the victims of suffering and crime. 

Here, then, is an object worthy the attention of 

the philanthropic. Let gentlemen devote them- 

selves to devising means by which the condition 

of this class may be ameliorated and made useful 

citizens, and the rest of the society be freed of, and | 
protected from, the nuisance. Let them do this, 

and they will be rewarded with the admiration of 
every right-minded man. 

Mr. Chairman, much has been said during this 
session on the slave trade in this District. Gen- | 
tlemen from the North have had their feelings won- 
derfully harrowed up by the trade carried on here, 
and the gentleman from New York [Mr. Gorr] 
has made himself quite notorious by his efforts to 
slop a traffic which he denounces as ** contrary to 
natural justice.” I hope, sir, his efforts in ‘this 
behalf may be rewarded by good fruits among his | 
own people; elsewhere they will be repaid only 
by reproach. Sir, this much-talked-of slave trade 
in this District—which has excited such deep feel- 
ing, which has sounded the wells of philanthropy 


on one side, and on the other has set men to caleu- |} 


lating the value of the Union—is all 


a humbug at 
last, 


and wholly unworthy of being the cause of || 
all this outbreak of patriotism and benevolence. |! 
e It is not understood that gentlemen refer to the 
sale of District slaves; but the evil complained of, |! 
‘and soughfto be abolished, as gentlemen tell. us, | 


| a part of the District, the act of the 24th June, 


of this District are stringent against the importa- } 


| only because the slaves themselves do not choose | 
| being all that remains of the District since the re- | 
į trocession of Alexandria to Virginia, was ceded to į 
| the United States by the State of Maryland, and | 
| by the act of Congress of 27th February, 180], 
| “the laws of the State of Maryland, as they then 
t existed, were continued in force in that part of | 
*the District which was ceded by that State to the 
‘United States.” Maryland, by her act of 1796, 

| ch. 67, declared, “It shall not be lawful to import 
“or bring into this State, by land or water, any 
‘negra, mulatto, or other slave, for sale, or to re- 

| £ side within this State; and any person ‘brought 
| © into this State, as a slave, contrary to this act, if 
| ta slave before, shall thereupon immediately cease | 
; fto be the property of the person so importing, or 
t bringing such slave within this State, and shall be | 
‘free;”? and there is an exception in favor of any | 
citizen of the United States who shall come into 
¡the State with the intention of settling therein, | 
and brings his slaves, at the time of his remo- | 
val, or within a year afterwards. This law is 
now in force in this District. The act of Con- 
i gress of the 3d of May, 1802, does not repeal | 
| it, as some have supposed.: ‘That act provides, | 
| 


i“ That no part of the laws of Virginia and Mary- | 


| ‘February, 1801, concerning the District of Co- | 
i €Jumbia, to be in force within the said District, | 


t ers of slaves to hire them within, or remove them 
‘to the said District, in the same way as was prac- 
*tised prior to the passage of the above recited 
| tact? The-sole effect of this act was to allow 
Maryland slaves to be brought into the Maryland 
part of the District, just as if that portion of the 
District had been still a part of that State. Under 
this law, slaves could not be brought from Alex- 


| law stood, and was acted on, till the act of Con- 
| gress of 24th June, 1812, sec. 9. That section 


| provides, ‘* That hereafter it shall be lawful for 


' any inhabitant or inhabitants, in either of the 
i ‘said counties, owning and possessing any slave 


| ‘ county into the other; and to exercise freely and | 
|.‘ fully all the rights of property in and over the | 


‘ercised over him, her, or them, in the county | 
‘ from whence the removal was made, anything in | 
‘any legislative act in force at this time in either 
‘ of the said counties to the contrary notwithstand- | 


sion from one county to the other, but did not! 
otherwise enlarge the right to import from other | 
quarters; and Alexandria-county being no longer | 


| 1812, is repealed by the act of retrovession. The | 


i 
f 
| 
i 
! 
i 
' 
| 
| 
i 
| 
i 
| 
! 


| of 1812; the Maryland act of 1796 is in full force 
i here, and all slaves are excluded, except those | 


Alexandria county, District of Columbia, and there | 


‘hired, one for a year, and the other for a few i 


months. They were then removed into Wash- ` 
ington county, by their master, of which county | 
he was a citizen, and had been from 1817. . They i 
claimed freedom under the Maryland act of 1796, | 


adopted by act of Congress 27th February, 1801 


is, that this District is the slave market of the | 


alleging, that the hiring in Alexandria county was || 


| ‘land, declared by act of Congress, passed 27th i 


| © shall ever be construed so as to prohibit the own- || 


andria county to Washington county; and so the | 


i t or slaves therein, to remove the same from one | 


i * said slave or slaves therein, which could be ex- |: 


law, therefore, now stands as it did before the act | 


‘not been denied on the part of the defendant in 
‘error, and, indeed, is fully recognized by the 
‘ court below, in the first instruction given to the 


i ‘jury. And the question turns on the refusal of 
| the court to give the instructions prayed, in rela- 
t tion to the hiring of the petitioners in the county 
‘of Alexandria before being brought into the 
| © county of Washington.” 


| _ This fully. sustains. my view; and if further evi- 


| dence were required to show that the importation 
| of slaves into this District is unlawful, it is to be 
| found in the. private acts of Congress, specially 
i passed to allow particular persons to bring into 
the District slaves particularly named. By act of 
30th June, 1834, Edmund Brooke, of Georgetown, 
was authorized and permitted to bring into this 
District, from Virginia, his two negro slaves, John 
and Alfred, owned by hint beforé his removal from 
that State, and to hold the same as his property, 
any law to the contrary notwithstanding; and by 
| the act of 2d March, 1841, John Carter, of Géorge- 
| town, was authorized to bring from the State of 
| Alabama, into the District, and hold in like man- 
| ner, his slave man William. These acts are legis- 
| lative declarations that the importation of slaves 
| into this District, for any purpose, is forbidden by 
iaw. 

All this to-do, then, about slave trade in this 
District, is sheer nonsense. It does not exist, ex- 
| cept for the domestic purposes of the District. It is 
| to be found only in the crotchet of some northern. 
‘brain. The laws forbid the importation, except 
i from Maryland; and there is no evidence that any 


|| are brought here from that State; certainly, if any 


are brought, the number is extremely limited. 
| And yet, without examining the facts, or having 
consulted the law, on the mere cry of wolf, started 
by the mischievous or the wicked, this House and 
the country work themselves into a terrible excite- 
ment. The northern man, “ remembering to for- 
get” thatit was the avarice of his fathers which 
fixed this institution upon us, puts on a long face 
j and a pharisaical countenanee, reads homilies on 
natural rights, equality, ordinance of 1787, free 
soil, and emancipation; and refrains to look out at 
yon window, lest his delicate sensibilities should 
| be crushed, by witnessing the enormities of the 
trafic in human flesh and blood! And your 
southern hotspur, whose temper is as ardent as 
his climate, cries out southern rights, resolutions 
of 1798, nullification, resistance, force, blood, dis- 
union! Sir, how unnecessary, how worse than 
unnecessary, is all this? Hiow will it read in his- 
tory? The Wnion dissolved on Gott’s resolution! 
i| When posterity shall read the record, will they 
not exclaim, that the follies of nations, as of men, 
are incomprehensible and past finding out? 

If the slave trade, ag it exists here, be offensive 
to gentlemen, let it be abolished, or at least regu- 
lated, so that, while the rights of property are 
respected, the moral sense and taste of our north- 
ern friends shall not be offended. If slaves are 


{ 


ghee k i |! brought here from Maryland for sale, let it be 
ing.” This law only gave the right of transmis- || 


i stopped. We shall not object to it. Weexclude 
them from our State, and we are willing that this 
| District, and other States, shall follow our prece- 
ident. Slavery in Maryland exists in a mild form. 
Our laws respect and defend the rights of the mas- 
ter to the fullest extent; but, consistent with, the 
owner’s right, they favor emancipation. Our pol- 
icy is to rid ourselves of the entire black race. 
i We exclude the black man, bond and free, from 
| our borders, and we facilitate the emancipation and 
| deportation of our slaves. We do not allow the 
| emancipated slaveto remain among us. We tax our 


him to,and support him in, the land of his fathers. 
We desire to be rid of the race. If this were practi- 


j 
i 
i 
people, and annually devote a large sum to send 
if 


i cable, slavery would cease at once in Maryland. 
: It is not generally profitable; and we retain it, and 
shall continue to retain it, not because we are- 


enamored of it, bat from necessity; not for profit, 
but for protection. Free blacks arċ pests to society; 
less manageablé, and greater nuisances, than slaves. 
We cannot tolerate them. Unless some practica- 
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‘ble plan be devised for removing the black race 
from among us, slavery will continue to exist in 
our State. Our security requires it. 

Now, Mr. Chairman, the same policy which we 
have deemed necessary and proper to adopt for our 

-security and protection, we are willing shall be 
‘adopted for this District. We are willing to give 
up any advantage We now may be supposed to 
‘have, of bringing our slaves into this District fog 
sale or service. Put us on the same footing which 
the other States are, and we shall not complain. 
„Adopt for this District our laws, and we aré con- 
tent. They are safe, and have proved beneficial 
-to us, and we are willing that they shall be extended 
to the people of, this District. We believe they 
would be beneficial to them ; acceptable to the. 
whole South ; and ought to be satisfactory to the 
North. 

Slavery, Mr. Chairman, has always been a sub- 
ject of discord in this country. It was the princi- 
pal difficulty in the formation of the Constitution; 
and it may perhaps be doubted, whether the pro- 
visions of that instrument relating to it were ever | 
entirely satisfactory to all parties. The South 
believed that it had yielded too much—the North 
that it had gained too litte. Unfortunately it was 
-made an element of political power; and from the 
‘formation of the Constitution to this day, the con- 
:troversy has been going on—the one side endeav- 
oring to enlarge its influence, the other struggling 
-to curtail or counteract it. The conflict has been 
constantly in progress with more or less violence; 
now almost absorbed in more exciting questions, 
then bursting forth with terrific energy, ingulfing 
all other interests. In 1819-20, on the Missouri 
question, it agitated the whole country, and threat- 
ened to dash in pieces the American Confederacy; 
and the danger was only averted by the prudence 
of the men of that day, and by resorting to an ex- 
pedient which it would be difficult to justify on 
any other ground than a desire to avoid a great | 
and impending evil. Again the same fierce con- 
test agitates and divides us, destroying the harmo- 
“ny which should prevail between the different sec- 
tions of the Union, and making enemies of those 
‘who ought to be friends. On the one side, this 

“struggle for power has been exasperated by the 
misplaced benevolence and fierce fanaticism which 
it has ealled into existence; on the other, by de- 
nunciation and contumely, by assaults on admitted 


rights, and by the apprehension of domestic inse- | 


curity. Both sides have erred, and both have 
“cause of repentance and regret. It is, perhaps, 
not for me, Mr. Chairman, to sit in judgment on 


the conduct of a whole people; yet £ should be | 
faithless to those who sent me here, if I were to ; 


withhold my opinions. I believe that much of the 
bitterness of this contest is owing to the blunders 
‘and mistakes, not to say the wickedness and bad 
faith, which may be seen on both sides; and that 
good will come of making them known. The first 
Jesson of amendment is to acquire a knowledge of 
error. I speak not to irritate, but to soothe—not 
in the tone of passion, butin the soberness of truth. 
The Constitution left slavery where it found it— 

a. State institution, exclusively under the control 
of the States where it existed, and guarantied its 
protection by engaging to redeliver to the owner 
fugitives from service. Northern people have been 
faithless to this engagement. It has been con- 
stantly violated from the hour of its acceptance to 
the present moment. They have-never been con- 
tent to leave slavery to the exclusive management 
cof the States where it existed; but, by every pos- 
sible means of annoyance, they have sought to 
digturb, and ultimately, abolish it. They have 
assailed it as a great moral evil, a reproach to the 
country, a sin for which the whole people was 
responsible; they have proclaimed, that human 
beings cannot be property, and denied our title to 
slaves; they have attacked the justice and the right 
“of the representation for three-fifths of the slaves 
on this floor. ‘These, and other dangerous doc- 
‘trines, in every conceivable form, through’ the 
„press and from this Hall, have been scattered all 
‘over the slaveholding States, uprooting Society, | 
‘creating disaffection among, the slaves, prompting 
-them to insurrection and civil war, endangering the 
firesides, and.diminishing the wealth of the South. 
‘Northern people have facilitated the escape of our 
“"slaves—they. have comforted and sustained the 
_fugitives—they have embarrassed the master In his 


| 
| 


| 


| 


| 


| they saw in it the worst consequences. 


| territory to the Government. 


‘slave. 


attempts to recapture his property—withheld from 
him all aid and countenance—hunted him with 
mobs, with violence, and, once, at least, with death. 
We have seen northern men going out of their 
way, sometimes leaving this Hall, to-sympathize’ 
with notorious slave-stealers, and for no conceivable 
reason but to exasperate the South, disgrace and 
degrade it, We now see the North united as one 
man, at any hazard, to prevent southern people, 
with their property, from enjoying equally with 
northern people, the fruits of their joint labors and 
common sacrifices. And more: we see a large 
portion of the northern people seeking to abolish 
slavery in this District, which, if not a violation 
of the Constitution, is at least a violation of private 
right, and a fraud on the State which granted the 
And. all this for no’ 
other reason but to provoke the slaveholding States, 
and weaken the relation between the master and 


These proceedings on the part of the North, 
notorious as they are aggressive, adverse ‘to the 
harmony of the Union, and destructive of the in- 
terests and the property of the slaveliolding States, 


| thirty thousand lives=—of .which the North 

pay its full share. It ended, as was predicted, 
with a further acquisition in that quarter,” A’ ter- 
ritory, in size, equal to one-fourth of the’whole of 
the organized States, has thus been added tò our 
limits; and is it reasonable to suppose that the 
North will quietly submit, that this vast acquisi- 
tion now free, made without its consent, and against 
its will, and,-as the North charges, to keep “the 
free States in the minority, shall become slave 
territory? Would the South, under like circum- 
| stances, submit? Northern people besought: us. 
not to rob Mexico—not to bring new. territory 
into the Union to disturb the fraternal feeling here- 
tofore subsisting between the different sections of 
this Confederacy. They told us they would never 
submit to a further extension of slavery; that if we 
pressed the acquisition, they would make it free 
territory; and if, by so. doing, evil consequences 
followed, we, and not they, were responsible for 
them. ‘Yet in the face of these warnings and ad- 
monitions, we pressed the conquest—we sent our 
victorious eagles into the heart of Mexico—we 
acquired the territories. And cah we, ought we, 


have called into action at the South a spirit scarcely | 
less dangerous or less to be condemned. Acting | 

i a | 
under a sense of insult and injury, the South un- į 


wisely and improperly refused, some years ago, to |} 


receive petitions on the subject of abolition, from 
the North, and in effect denied the right of petition. 
This was an unfortunate error, and did more to 
strengthen the abolition feeling at the North than 
the abolitionists themselves would have been able 
to accomplish in half a century. It united the ad- : 
vocates of right of petition to the abolitionists, and | 
made the latter in some degree respectable. It 
gave them a real and substantial object to contend 
for. ‘It did more: it betrayed the sensitiveness 
and fear of the South; it showed the country and 


to expect to find northern people, with their views 
of the Constitution and of slavery, willing to allow 
us to devote these acquisitions to southern policy? 
Sir, both parties to this controversy are, or have 
ii been, wrong, The course of neither can be justi- 
|i fied. Each has sought its own sectional aggrand- 
izement ina mode inimical to the Union. It is 
time to pause. We cannot much longer pursue 
the course we are upon without disaster. Let us 
end the strife. Let the few remaining days of this 
session be consecrated to the work of peace—to 
dispelling the feelings of enmity and distrust which 
| now agitate and distract the country. f 
If northern gentlemen are strong enough to carry 
the territorial bills in their own way, Jet them do 


1 


the world that the South had no confidence in its 
power and ability to maintain its position. This | 
inspired her adversaries with new energy. So far | 
from being intimidated by the refusal to receive | 
their petitions, they returned to the contest with | 
renewed vigor; and, finally, the South, unable to | 


defend its ill-chosen ground, had to recede, and re- | 


ceive, without reservation, these offensive petitions. 
This whole proceeding was agreat mistake. With- 
out the opposition to the reception of their petitions, | 
and the union it brought about between them and | 
those who maintained the right of petition, the 
Abolitionist of that day would have been simply 
contemptible. If their petitions had been re- 
ceived, and answered by a cool and well-tempered 
report, showing the mischievous consetuences 
which would follow if their views were enacted 
into practice, the whole country would, at that 
time, have discouraged their efforts; and they 
would, long since, have been consigned to oblivion. 
But opposition gave them importance and a power 
for evil,‘which, otherwise, they never would have 
possessed. i 

Next camet 
projected by southern men avowedly r 
the preponderance of the slave States. The aboli- 
tion clamor was made the pretext for it. It re- | 
ceived, it is true, northern votes; and without į 
them, would never have been consummated; but į 


he annexation of Texas; a measure | 
to preserve ; 


they were obtained only by adyoitly connécting j; 


annexation with the fortunes of a southern candi- | 
date for the Presidency; and by the mere force of | 


it. I shall oppose them. I believe their favorite 
| proviso is unconstitutional; I opposed it at the last 
| session—I shall do it again. But if I am voted 
' down, I shall submit; and this, in my judgment, is 
the duty of every man. I will, by no act of mine, 
| promote sectional discord, or weaken the bonds 
| which unite these States. And, Mr. Chairman, if 
the proviso be stricken out, let there be a corre- 
| sponding acquiescence by Our northern brethren. 
| Atall events, let us act; the peace of the country 
i 
|| Let us also remove the causes of agitation in this 
|| District. If need be, pass a suitable bill regulating 
| the introduction of slaves. Put a stop to the slave 
|, trade, if it exist, as complained of; but at the same 
j| time, let us respect and guard the vested rights of 
| the citizen and owner. {should doubt the efficacy 
| of the bill reported by my honorable friend from 
| Ohio, (Mr. Epwarps.]. [ think it would not ac- 
complish.the objects he aims at, and would soon 
i be found, or fancied, an object of discontent to our 
northern friends. Tor many reasons I would pre- 
fer to see the Maryland policy adopted. è 

And, Mr. Chairman, let northern people cease to 
taunt us for our institutions. Let them be content 
with their superior advancement and prosperity, if, 
indeed, they have them. They cannot scold us 
into their way of thinking. We can judge best 
| what will promote our interests. If slavery be a 
‘gin, they are not responsible for it; if injurious, 
ours is the burden. ; 

Mr. Chairman, [ will no longer detain the com- 
| mittee. 


. 


party drill, his adherents in the North were forced 
into Its support. í 
measure, and designed by its projectors to Increase | 
the weight, and preserve the preponderance, of: 
the slaveholding States in the Senate. Texas was | 
slave territory, and sufficient in size for five States 
of the largest class. Notwithstanding northern | 
votes had supported the measure, it alarmed and | 
exasperated the northern States. They believed | 
They be- | 
lieved that the South, jealous of the rapid growth 
of the non-slaveholding States, was striving to de- ; 


prive them of the power and advantages which, | 


in their judgment, their increase of wealth and 
population entitled them to. The annexation of 
Texas was denounced, as prompted by a spirit | 
unfriendly to the harmony of the Union, and de- | 
signed to humiliate the North; that it inflicted an | 
unprovoked wrong on Mexico, and would cost us | 
awar with that power. Well, sir, war came. -ltcost* 
us one hundred and fifty millions of money, and | 


It was, nevertheless, a southern |; 


CALIFORNIA AND NEW MEXICO: 


| SPEECH OF MR. J. A. ROCKWELL, 
OF CONNECTICUT, 
In rHe House or REPRESENTATIVES, 
February 17, 1849, 
In relation to Slavery in the Territories. 
The House being in Committce.of the Whole on the state 


| of the Union, on the bill to provide for carrying into execu- 
tion, in part, the twelfth article ef the treaty with Mexico— 


Mr. ROCKWELL said: 


| Myr. Caarman: The Legislature of Connecti- 


| cut, on the 24th of June, 1847, passed the following 
resolations, which have been presented to the 
House of Representatives, and printed: 

« Wherans, in consequence of the admission of Texas 
into the Union, and of the order of the President, without 
the authority of the Constitution or the law, directing troops 


| 
i 
i 


f 


requires it—the wants of the Territories demand if. . 
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h into territory iu the occupation of Mexieo, a state | 
be yar exists bowen the United States and Mexico, con- 
ducted ‘at a great expense of life and treasure, and which 
may result in the acquisition of Jarge portions of territory, | 
hereafter to be made. States of the Union: therefore, 
‘Resolved, That 4€ any territory shall hereafter be ae-: 
quired by the United States, or annexed thereto, the act by 
whieh such territory is aequired or annexed, whatever such 
Att may be, should contaia an unalterable fundamentat ar- 
tele or provision whereby slavery or involuntary servitude, 
except as a punishment for crime, shall be forever excluded 


froin the territory acquired or annexed. | Tegislate on this subject, but that the power in this 


“Resolved, ‘That the Senators and Representatives’ in 
Congress. from tbis State be requested to use their best 
efforts to. carry into effect the views expressed in the fore- 


going resolution. : . . 
4€ Resolved; That his Excéltency the Governor be, and he 


of menace is unfit to be addressed by any one State 


to its associates, agd should. be met with defiance } e f tates, in j i 
or derision. i sovereignty, all the territories,” &c.; and in both 


} 

But my present purpose isto vindicate and en- || these treaties the United States make sundry stip- 
force the soundness of the opinions and statements ji ulations concerning the persons and property In 
in the resolutions of Connecticut, which. seem to || these territories, requiring the legislation of Con- 
have been: so ill received in the ancient Common- |! gress. And yet it is seriously contended, that after 
‘wealth of Virginia, and to show not only that Con- || the various territories have been: purchased and 
gress has the power ünder the Constitution to | paid for, the Frenchmen of Louisiana, or the 

i Spaniards of Florida, or the Mexicans of Califor- 
; nia and New Mexico, can, immediately after the 
: cession of these territories, establish for themselves 
| Government to the present time, an independent government; and if the United 


| Florida treaty of 1819, the Spanish Government 
| “cedes to the United States, in fuil properly and 


| instañce should be exercised as it has been exer- 
! cised in repeated. instances, from the origin of the 


is Hereby, requested to transmit: to the Executives of the 
“several ‘States of. the Union, requesting that the same may 


‘be submitted to:the Legislatures of the several States, copies Hi : ; 
ji attribute of sovereignty vested? It must be either 


of the preamble: and: resolutions on slavery passed by this 
‘Assembly; and that he also be requested to transmit the same } 
to. the ‘Senators and Representatives of this State in the 
Cougress of the United States.” 

These resolutions were, by the Governor of the || 
State, under the direction of the Legislature, trans 
mitted to the Governors of the several States, with | 
the request that they should be laid before their 
respective Legislatures. The Governor of the 


State of Virginia, last. year, in communicating || How is this power to be exercised? The laws of | 


these resolutions to the Legislature of” that State, 
commented at length tpon them. I will read one 
or two extracts from. his. communication on this 
subject: i : : 
‘The South never can consent to be confined to pre- | 
scribed limits. . Sie wants and inust have space, if consist- 
ent with honor and propriety. It is due to the happiness and 
interests of her population, and to no portion of it more than 
to the slave himself. Confine lier to preseribed Jimits— 
allow emigration to the white man, and forbid it to the slave 
“and the consequence is obvious. 
accumulate, the white man must emigrate, and finally the 
slave will become the owner of the present slaveholding 
States. Nothing car arrest this result, under such a policy, ; 
but the adoption of some means on the part of the whites 
to prevent the inerease of slaves, by well-known checks 


Her slaves will rapidly |, 


f 
The power to legislate on the subject of slavery, | States see fit to pass any act of Congress prescri- 
or on apy other subject connected with the terri- i| bing a territorial government for them, they may, 
tories, must reside somewhere. Where is this |; as claimed by a distinguished member from Vir- 
i ginia, (Mr. BayLy,] reject it if they see fit; or, 


1 
j 
i 
i 


iiin the States in their individual capacity, in the j| treating itas a kind offer of a form of government 


people of the. Territories, or in Congress. | tendered to them, after the manner of Mr. Locke, 
i i |! adopt it just so far and for just so long a time as 


| that this power rested in the States as sovereigns, || they may please. 


it would seem scarcely necessary to say that iti) But, sir, those claims arc perfectly novel. They 
seems quite impossible and absurd that any such || have, so far as 1 know, never been presented until 
power should be claimed to reside in the States. within some two or three years past. The power 
of Congress over the territories has been constantly 
no two States are the same on any subject; they || exercised, as well in relation to slavery as other 
differ very widely even in the slave Staies on the | Subjects of legislation, from the time of the adop- 
| Subject of slavery.. If the laws of the slave States || tion of the Constitution to this hour. That power 
on the subject of slavery are to be carried to the |! has been recognized in the courts of several of the 
Territorics, those of the free States on the same j slave States, and never denied by any, and been 
subject should be carried also. Nor would it be |! expressly so decided by the Supreme Court of the 
in relation to slavery alone that this conflict would (| United States. Virginia and Virginia men have 
arise. The same difficulties would occur in rela- j| been prominent in the recognition of this rightand 
tion to the descent and transfer of property, and, || ihe exercise of it. I deem it proper to give a brief 
indeed, in reference to every possible subject of || history of the legislation on this subject. 
legislation. If this claim of State sovereignty and || On the 13th July, 1787, before the adoption of 
rights over these Territories means anything, it || the Constitution of the United States, the old Con- 
| means that the legislative power over them is to be | gress adopted the famous ordinance entitled “an 


upon population, or by sending off the worthless and unpio- | 
ductive to the non-slaveholding States. These are grave 
and unpleasant views of this important question; but it is 
well at once to look them firmly in the face, and boldly pre- | 
sent them to public consideration.” 
The Governor concludes his remarks upon this | 
subject in these words: 
_ In view of these considerations, and others which read- 
ily present themselves, I recommend the adoption of a res- 
olution, without argument or comment, in which Connecti- 
cut shall be informed, that if the policy of her resolutions 
prevails, it will sacrifice our priceless, glorious Union.” 
` In pursuance of the same views, the Legislature 
of the State of Virginia passed sundry resolutions, 
during the last and present sessions, in relation to 
the subject of slavery, from which I will read a 
few extracts: i 
“5, Resolved, unanimously, That tie passage of the above. | 
mentioned proviso ma it the duty oF every slavehotding 
State, and of all the citizens thereof, as they valne thei 
dearest privileges, their sovereignty, their independence, 


| 
| 
ji 


their rights of property, to take firm, united, and concerted `i 


action in this emergency.” 

“IT. Resolved, Thar we regard the passage of a law by | 
the Congress of the United States, abolishing slavery or the " 
slave trade in the District of Columbia, as a direet attack il 


i) Ment, nor isit possible that any such state of things 


ji the people of the Territories, extend to all subjects 


i, distinction taken? Are all the laws of the United 


li 
: . PG a = i . 7 + 

| exercised by thirty distinct independent sovereign- |; ordinance for the government of the territory of 
i ties: It is not true, as a matter of constitutional | the United States northwest of the Ohio river.” 
| tight, that the law of property should be to the |) The sixth article was in the following words: 
| citizen of any State removing into a territory the |, There shall he neither slavery nor involuntary servitude 
: law of the State from which he came. It isa mere ‘|, im the san territory, Pierie wan in the punishment of 
i ; u rai : |, Crimes whereof the party shall have been duly couvieted: 
j EERE not sustained by any provision in the ji Provided, always, That any person eseaping into the same 
| Constitution, or any practice under the Govern- , from labor or ‘service lawfully elaimed in any one of the 
; Original States, such fugitive may be Jawfully reclaimed and 
: conveyed to the person claiming his or her labor or service 
as aforesaid.” 

It appears from the Journal of July 11, 1787, as 
follows: 


| This has been a favorite doctrine of many per- | ny Me Die Gee Maiinaton, of Pir 
| Sons, and seems to have been the opinion of the || Virginia) Mr. Kean, (of South Carcina) Me Smith’ (of 
unsuccessful Democratic candidate for the Presi- || New York;) to whom was referred the report of a committee 
dency. It is somewhat dificult to understand, touching the temporary government of the western territory, 


i ’ N 0 
however, what are the views of the advocates of | reported an ordinance for the government of the Unite 
j k $ $ EAE States territory northwest of the river Ohio; whi y 
| this doctrine. Does this power, said to reside in | : y 3 which was read 


a first time,” 


ml Sort OAA e 3 | On the 13th July it was r ird ti 
of legislation? If not, where is the line; and what | passed. e meae caT Ure th irditirne, and 


eee: ; É at eet 5 i 
; Subjects are excluded; and on what principle is the | voting, of which five were then and are now slave 
| States, viz: Delaware, Virginia, North and South 
t Carolina and Georgia, and Massachusetts, New 


| should for a moment exist. 

Now, sir, is the claim, that this sovereign power | 

of legislation resides in the people of the Territo- |! 
ries any more sound or tenable ? . j 


States nugatoryęthere? Are they absolutely sov- 


A aavies $ A fi i e i 
upon the institutions of the southern States, to be resisted || €reign? Are the revenue laws applicable to them ? i| York and New Jersey. The vote of the States 


at every hagurd. i i 

“H. Resolred, That in the event of the passage by Con- |} 
gress of the € Wilmot Proviso, or any law abolishing slavery {| 
or.the slave trade in the rict of Columbia, the Governor || 
of thig Commonwealth is reqnésted immediately to convene i 
the Legislature of this State (if it shall have adjourned) to | 
consider of the mode aud measure of redress.” ji 

With regard to the resolutions of the Legislature |! 
of my own State, I agree with every word and sen- |! 
timent which they contain; and it is my present | 
purpose to-sustain and enforce, as far as I can, the » 
opinions and statements expressed in them. I place | 
in juxtaposition with them the comments of the | 
Governor of the most prominent of the slavehold- | 
ing States, and the declarations of its Legislature, | 
on the subject of slavery; and I prefer to take the | 
State of Virginia and comment on its action on- 
this subject, because I design, before closing my | 
remarks, out of her own mouth to condemn her, |; 
and io show that least of all, and last of all of any || 
of the States of this Union, should Virginia use || 
such language in reference to the exercise by Con- i 


gress of legislative power over these Territories on | 
tie subject of slavery. All that I will now say in | 
relation to these Virginia declarations is, that I. 
hold in the utmost contempt any and all threats, | 
vom any quarter, of disunion for this cause: as | 
was well rérnarked. the other day, the only thing || 
More absurd than the threats themselves is any n 
alarm in consequence of them. It is quite time, f 


Sir, that it should be understood that the language li 


ji Can any tax be imposed upon them? Can we in- 


| various territories acquired at different times. In 


terfere with the form of their government? The 
Constitution provides in relation to new States; but 


H 
li 
| 


H 
it 


what are the extent and limits of the jurisdiction |) proviso of that 


7 rel. i ? i i 
of these new sovereignties? Can New Mexico i| Which the honorable gentleman from Pennsylvania 


| and California form their own territorial govern- | [Mr. WiLmor] copied and introduced asan amend- 


menis, set Congress at defiance, and so continue 

forever? Where is the power in the Constitution | 

which can be used to coerce them to become States | 

of the Union? i 
It would, under this hypothesis, be difficult to | 

see what the United States have gained by the ac- | 

quisition of any of its territories, if these doctrines i of that territory; and yet, sir, 

i 


are sound, and the provinces acquired could form Virginia, who at that 


i} early period took so prominent a part in its adop- 
ature of Connecticut recom- 


themselves into independent sovereignties, and so |! tion, when the Legis} 
l g 


continue as long as it suited them. 
_ Besides, sir, this assertion is perfectly gratu- 
lous, unsustained by any provision of thé Consti- 
tution or practice df the Government, and leadin 
to the most absurd results. It is by the United 
States as a nation that these and other territories 
have been acquired, either by conquest or negoti 

ation, and they must be so held and governed. It 
is with us, as among the great powers of the world, 
that foreign nations have treated in relation to these 


Tt has been claimed by a distinguished member 
| © ele of this ordinance (the one relating to slavery) 


TE. in ‘was always treated as a nullity in the territor 
the treaty for the acquisition of Louisiana, the | < itself;”? rf in proof of that, M cites the third 


Freee Md ee owe States i section of the act of 1793 in relation to fugitive 
h SANO HMJ egy, aid territory, i! slaves, which rovided: ‘That when a person 
with all its rights and appurtenances;” and, in the |i © held 16 labor in any of the United States or in 


| from Virginia [Mr. BayLy] that “the sixth arti- | 


= 
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‘ either of the territories on the northwest or south of 
“the Ohio, under the laws thereof, shall escape into 
‘any other of the said States or Territories, the 
‘person to whom such service or labor shall be 
* due,” &e. : 

The gentleman is, I think, clearly mistaken in į 
his facts and reasoning on this point. There was 
an express exception'in the ordinance itself which 


enabled a certain portion of the inhabitants of that |, 


territory to retain their slaves. . The following is 
a proviso to the second section of the ordinance: | 
* Saving, however, to the French and Canadian 
* inhabitants, and other settlers of the Kaskaskies, 
-*St. Vincent’s, and the neighboring villages, who 
* have heretofore professed themselves citizens of 
t Virginia, their laws and customs now in force 
‘among them in relation to the descent and con- 
* veyance of property.” 

This act has received a judicial construction to 
this effect, but it has been decided that it did not 
apply to slaves born after the passage of the ordi- 
nance of 1787. 

The case of Menard vs. Aspasia, in 5 Peters, 506, 
before the Supreme Court of the United States, 
although not deciding this point, presents the fol- 
lowing facts: 


slave at Kaskaskia, in Illinois, previous to 1787, and before 
that country was conquered by Virginia. Aspasia was born 
in Minois subsequent to the passage of the ordinanae for the 
government of that territory. Aspasia was afterwards sent 
a slave to Missouri. In Missouri Aspasia claimed to be | 
free under the ordinance for the government of the territory | 
northwest of the river Ohio, passed 13th July, 1767. The į 
supreme court of Missouri decided that Aspasia was free,” 
&e, 

The case was decided by the Supreme Court, 


and the writ of error was dismissed on technical !! 
‘grounds, and not involving the merits of the con- |; 


troversy. #Indeed, so far were the people in the | 
Northwest Territory from considering the ordi- 
nance a nullity, that they repeatedly petitioned 
Congress to suspend the sixth article of the ordi- 
nance, On the 21st January, 1807, a resolution 
was passed unanimously by the Territorial Legis- 
lature of Indiana that to suspend the sixth article 
_of the ordinance “ would be highly advantageous to 
the said territory, and meet the approbation of at 
least nine-tenths of the good citizens thereof.” | 
‘These applications were, however, uniformly re- 
fused by Caneteas, and the ordinance, so far from 
being a nullity, effectually abolished slavery in the 
whole territory against the wishes of the people. 
After the adoption of the present Constitution of 
-the United States, one of the very first legislative 


” 


the territory northwest of the river Ohio. 
act was passed on the 7th August, 1789, and the 


preamble is as follows: g 
«Whereas, in order that the ordinance of the United States 
in Congress assembled for the government of the territory 
northwest of the river Ohio may continue to have full effect, 
itis requisite that certain provisions should be made to adapt 
the same to the present Constitution of the United States.” 
This recognition was clearly equivalent to an 
ériginal enactment of this ordinance by Congress. ; 
In relation to the Territories and States formed 
out of this territory, there was, in every instance, 
a positive reénactment of this ordinance. 
i,As there have been some very erroneous state- 
ments made in this House, in previous discussions, 
in relation to the phraseology of those provisions, 
_and the effect of them, 1 think it best, at the hazard 


of wearying the committee, to give, with some de- į 


tail, the facts on this subject. b 

On the 7th of May, 1800, Congress passed “An 
act to divide the territory of the United States 
northwest of the Ohio into two separate govern- 
ments,” constituting Indiana Territory. The sec- 


ond section was as follows: i 

«That there shall be established, within the said territory, 
a government in all respects similar to that provided by the 
ordinance of Cangress passed on the 13th July, 1787, for the 
government of the territory of the United States northwest 
of the river Ohio, and the inhabitants thereof shall be enti- 
tled to and enjoy all and singular the rights, privileges, and 
advantages granted and secured to the people by the said 
‘ordinance ” 


i out of. it. 


| of the power to legislate on this subject? The very 
| exception of this sixth article, which excluded | 
| slavery, is an acknowledgment not only of the va- 

| lidity of the ordinance, but of its binding force, | 


In the act for the admission of Ohio into the 
iS Union, and the meeting of the convention to form 
a “constitution and State government,” there is 
| the following proviso: i 
“Provided, The same sball be republican, and not repug- 
‘nant to the ordinance of the 13th July, 1787, between the 
original States and the people and States of the territory 
jorthwest of the river Ohio?’ + 


On the 19th of April, 1816, ‘An act to enable the 


people of Indiana Territory to form a constitu- 
tion and State government, and for the admission 
of such State into the Union ‘on an equal footing 


| with the original States,’ was passed by Congress; 
_ to the fourth section of which there was this proviso: 


“Provided, That the same, whenever formed, shall be re- 
publican, and not repugnant to those articles of the ordinance 
of the 13th July, 1787, which are declared to be irrevocable be- 
tween the original States and the people and States north- 
west of theviver Ohio, excepting so much of said articles as 
relates to the boundartes of the States theréin to be formed?” 

It should be borne in mind, Mr. Chairman, that 
this sixth article is one of the articles which, in the 
ordinance itself, are declared to be irrevocable. 


To the resolutions for finally admitting the State | 


of Indiana into the Union, passed on the lith of 
December, 1816, there is the following preamble: 

“ Whereas, in pusuance of an act,” &c., “the people of 
said territory,” &c., “did form for themselves a constitu- 
tion and State government, which constitution and State 
government, so formed, is republican, and in conformity with 


| the principles of the articles of compact between the original | 
| States and the people dnd States in the territory northwest of | 


the river Ohio, passed the 13th July, 17187,” &e. 

The act providing for the adoption of a consti- 
tution by the people of Hlinois, preparatory to its 
admission, passed on the 18th April, 1808, contains | 


É | similar provisions on this subject to the ‘act con- 
“The mother of Aspasia, a colored Woman, was born a l 


cerning Indiana; and the preamble to the resolu- 
tions for its admission into the Union is in the 
same precise terms as in the case of Indiana. 

The act for the territorial government of Michi- 
gan, passed on the 11th January, 1805, contained 


provisions similar to those which I have mentioned |; 


before. 

In an act for the establishment of a territorial 
government for the Territory of Wisconsin, passed 
April 20, 1836, in addition to thé provisions in 
relation to the other Territories, it was provided į 


| that the inhabitants should ‘ be subject to all the 
| conditions and restrictions and prohibitions in said 
| articles of compact imposed upon the people of 
| said territory” northwest of the river Ohio. 


In the act for the establishment of a government | 


| for Iowa Territory, it was provided that the inhab- 
| itants should ‘* be entitled to all the rights, privi- 


leges, and immunities heretofore granted and se- 
cured to the Territory of Wisconsin.’’ 

Such is a brief history in, relation to the legisla- 
tion as to the free territory and the States formed | 
lt would have seemed that language 
could not have been more explicit or better fitted 
to convey the idea of the reénactment of the ordi- 


tories and States. Such was always the under- ! 
standing on this subject, and such the practical 


| construction given to their various provisions, until 


very recently, when the necessity of being relieved 
from this overwhelming weight of precedent has 
led some gentlemen from the South to seek, by 


ingenious and sophistical arguments, to evade or !/ 


pervert the plain facts in the case. ok 
But, sir, as this question of the constitutional ; 


power of Congress to legislate on the subject of |! 


slavery in the ‘Territories is one of the utmost im- 
portance, and for the proposed exercise of which 
Virginia, and some other States, propose to dis- | 
solve the Union, E do not feel justified in omitting | 
to present all the precedents on this question within | 
my reach. The provisions of the different acts of | 
Congress, in relation to the Territories at the south- | 


west and south, present the subject in a still || 


stronger lightand with more conclusive foree. 
Mississippi Territory was organized on the 7th | 
April, 1791, and the act provides: 


« And the President of the United States is hereby autho- ;; 
rized to establish therein a government, in all respects | 
| similar to that now exercised in the territory northwest of | 
| the river Ohio, excepting and excluding the last article of the 


ordinance made for the government thereof by the late Congress | 
onthe 13th July, 1787.” | 


; PIRE 
Can there be stronger evidence of the recognition 


i 
i 


i where no exception was made. And it is further | 


shown that, without an express exception, the pre- 


; vious general terms would introduce the whole ordi- | 


| 
ji 
| 


i 


r : 

| into two territoriesand providing for the témporáry 
| government thereof,” passed on the 26th March, 
| 1804, are still more important in connection. with 
this question. The tenth section of that act, which 
is too long. to be quoted in full, provides: Ist. 
Against the importation of any slaves from any 
place without the limits of the United States into 
the territory. 2d. Against the importation into‘ 
i the territory of any slave, from any place within 
the territory of the United States, who had been 
introduced into the United States since Ist May, 
| 1798, or which should thereafter be introduced. 
3d. That no slave should be introduced into said 
territory, ** except by a citizen of the United States 
removing into said territory for actual settlement, 
and being, at the time of such removal, bona fide 
owner of such slave or slaves.” The penalty of- 
a violation of either of these provisions was a fine 
! of $300 and the freedom of the slave. : 
Here, then, is an act of Congress, passed more 
| than forty years since, under the administration of _ 
a distinguished son of Virginia, prohibiting, in this 
Territory, the introduction of slaves from abroad, 
when, by the provisions of the Constitution of the | 
United States, they could not be excluded from the 
States prior to the year 1808, and were not so ex- 
cluded; and not only so, but prohibiting the intro- 
‘duction of any slave who had been or should be 
j imported after 1st May, 1798, and even confining 
the introduction of slaves entirely to citizens of 
| the United States and actual settlers. And all this 
in the section of country said to be best fitted for 


i! slave labor, and where it was then in existence. 


` No question as to constitutional power was 
raised when this act was passed. Virginia did not 
threaten to dissolve the Union. Her members 
probably voted for the bill; certainly one of her 
most distinguished citizens gave his signature to 
it. This bill might, with much more propriety, 
| have been objected to by the statesmen of that day, 
i than the proposition to shut slavefy out of free 
territory. It might have been urged that, the Con- 
stitution probibiting the abolition of the slave trade 
prior to 1808, no right existed to abolish it in the 
| territories prior to that time. They might have 
| contended, with some of the Free-soil Democrats 
| of the present day, that there was a vast difference 
| between the exclusion of slavery from, or the lim- 
| itation of it in, territories where slavery existed at 
: the time of their admission, and the exclusion of it 


A e i| from free territory. But they took no such ground. 
nance of 1787 in relation to them all, including, of |; 
| course, the exclusion of slavery from these Terri- | 
acts was “ An act to provide for the adn of |; 

us ji 


; Lt is most surprising, Mr. Chairman, that with 
i such acts of legislation as this, participated and 
| concurred in by the southern States, they. should, 
at this late day, have the face to object to ‘the 
introduction of the sixth article of the ordinance 
of 1787 into the territorial bills for the govern- 
| ment of New Mexico and California We have 
a right to complain, sir, that the South should have 
ever opposed this proviso. When they assume 
the position of people who are aggrieved, and 
| whose rights and privileges are assailed, we may 
be surprised and regret the strange and unreason- 
able opinions and claims set up by them. Bat 
i when they undertake to talk of resistance, and 
| threaten a dissolution of the Union, it is difficult 
to say whether that opinion and absurd declara- 
tion would excite indignation or derision. 

In connection with this legislation in relation to 
Louisiana, I wish particularly to call the attention 
of the House to some proceedings in Cangress, of 
| a similar character, in the year 1806, to which, so 
| far as I know, public attention has not been here- 
i tofore directed. 
| Lt appears, by the Journal of the House of Rep- 
| resentatives of the first session of the 9th Congréss, 
| that, on the 7th February, 1806, the following res- 


| olution was adopted: > 

i: «í Resolved, That a committee be appointed to inquire 
| whether any, and, if any, what additional provisions are 
| necessary to prevent the importation of slaves into the Ter- 


, ritories of the United States.” 2 

| “Ordered, That Messrs. Williams, (of South. Carolina,) 
| Jackson, (of Virginia,) Spalding, (of Georgia,) Kelley, (of 
| Pennsylvania,) and Biackledge, (of North Carolina,) be ap- 
pointed a committee in pursuance of said resolution.” 


On the 17th February, Mr. David R. Williams, 
on behalf of this committee, made a report. This 


| report was committed to the Committee of the | 
i! Whole, and, having been considered i committee, 


on the 28th February ,.1806, the following resolu- 
! tion was adopted by the House of Representatives: 
“Resolved, Thatit shal not be lawful for any person or 


But the provisions of “ Anacterecting Louisiana || persons to import or bring into any of the Territories of the 
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"United States any slave or slaves that may hereafter be im- 


“ported into the United States. 


“Ordered, Thara bill.or’ bills be brought. in- pursuant to 
¿said resolation, and: thar Mr. David R. “Williams, and 


= Messrs. Johnson, Spalding, Kelley, and Blackledge, do pre- 


pare and bring in the same.” © ; i 
-On the 27th. March, the following bill was. re- 


“Whole House on the state of the Union, viz: 


44. BILE: to prohibit the introduction of slaves into the 
`. Mississippi Territory and the Territory of Orfeans. 
“Be it enacted, ¥e., That it shall not be lawful for any 
"person Or persons tò import or bring into the Mississippi 
:Territoryý, or the Territory of Orleans, from any port or 
place within-the limits: of the United States, orto cause or 
-procure to be. so, imported-or bronght, or knowingly to aid 
or as#t in so importing or bringing, any slave or slaves who 
shall have heen imported since the first of January, 1803, 
into any. port or place within the limits of jhe United States, 


Roped and committed ta the Committee. of the 


_ or who. may heréafter be so imported, from any port or place 


“without the limits of the United States, and any person or 
persous so offending, and being thereof convicted before any 
court, within the said Territories, having competent. juris- 
diction, shall forfeit and pay, for each and every slave so 
imported or brought, the sum of five hundred doilars, one 
moicty for the United States, and the other moiety for the 
‘use of the person or persons who shall sue for the same. 
Provided, That nothing in this act contained shall be- con- 
sstrued to prevent any citizen of the United States removing 
into. either ofthe said Territories, far actual settlement, from 
carrying witb him any slave or slaves. that he shall be bona 
fide owner of at the time of such removal. aa 
“Sne.—. That so much of any act or acts as are repig- 
mant with, this act, shall, from and after the first-day.of April, 
(1806, be repealed, and the residue of said acts shal] continue 
vio force until repeated,” i 
“No. further action 
relation to. this bill. 
It will be seen, sir, that four out of five of the 
committee that reported the resolution and. bill 
were southern men, and that South Carolina and 
Virginia stood prominently forward on this as on 
other occasions. Nor is it merely as a recogni- 
tion of constitutional power that I would refer to 


appears to have been taken in 


_ this action of southern gentlemen on this question 


of slavery. We heard nothing then from the 
southern statesmen of that day about Louisiana 
having been acquired by the common treasure of 
the nation, and that southern men were aggrieved 
and injured by any restriction upon their occupy- 
ing this country with their slaves. They not only 
ĉoöperated with the North in the exclusion of sla- 
very from the Northwest Territory, where the 
climate was unpropitious, but they took the lead 
in seeking. to restrict and. regulate the introduction 


of slavery into the very heart of the slave country. | 


They regarded slavery.as a serious evil, and one 
which: they would not ‘willingly extend to new 
territory. i 

I have not time, sir, to give in detail the legisla- 
tion of Congress in relation to some of the other 
Territories. The Territory of Orleans was organ- 


ized on the 2d Mareh, 1805, in which the ordinance |l of the slave States. “In many of those States, if 


of 1787 was adopted, with the exception of the 
sixth article on the subject of slavery, and one 
other on another subject. It has been asserted on 
this floor that this act repealed the tenth section of 
the act of the 26th March, 1804. It is not at all 
essential, for the purpose of our argument, whether 
iL Was or was not so repealed; but a careful exam- 
ination of the acts, to'which I refer gentlemen 
will show that this assertion is erroneous. 

In relation to the legislation as to the Missouri 
Territory in 1812, and the admission of Missouri 


into the Union in 1820, they are too-well known | 


to require that I should repeat that to which refer- 
ence has been so often made. 


1822, in ‘An act to establish a territorial govern- 
ment in Florida,” it is provided “ that it shall not 
be lawful to import slaves,”’.&e.; “and every slave 
so imported or brought shall thereafter become | 
entitled to and receive his or her freedom.” | 

It should be remarked, not only that all these 
acts of legislation sanction legislation on the sub- 
ject. of slavery in these Territories, but the pro- 
vision that the slave shall be free when introduced 
from abroad into the Territories of Lonisiana 
Missouri, and Florida, and other provisions on 
the subject, are different from the provisions on 
the subject of the slave trade as applicable to the | 
States. H 

In addition to these various acts of Congress to 
which T have referred, Congress has always pos- 


sessed, and often exercised, the power of repealing | 


ii 
ji 
j 
1 


In relation to Florida, so recently as 30th March, | 


i and self-prcservation in the other.?? 


passed a law imposing a higher tax on the slaves 
of non-residents than on those of persons residing 
in the Territory, Congress, by an actepassed on 


indeed, no: novel power, but one which is so ve- 
hemently denied by the Solons-of the present day. 

Lhave thus, sit, in order to show the utter ab- 
surdity’ and folly of the denial of constitutional 
power in Congress to legislate on this question in 
rthe territories, accumulated the proofs, at the haz- 
ard of wearying the House by these details. 


been uniform on this subject; that the power has 


ously questioned until very recently. The Judi- 
ciary, the Executive, and. the Legislative depart- 
i| ments have all not only acknowledged but estab- 
lished the permanent right of Congress on that 
|| Subject. 

! I have not the time to refer to the opinions of 
individual statesmen on this question, fully sus- 
| taining the views which I bave takén. Those of 
‘Mr. Madison are, however, too important, from 
| his position, to be omitted, especially in opposition 
i to views of Virginia politicians of the present day. 
| In the House of Representatives, in March, 1790, 
a debate arose on committing the memorial of the 
Quakers on the slave trade. 
this debate, in 4 Elliott’s Debates, 213, I will read 
the remarks of Mr. Madison: 


cumstances respecting the adoption of the Constitution; the 
ideas upon the limitation of the powers of Congress in the 
regulations of cominerce in slaves, and showing that they 


and generally Lo regulate the mode ia which every species 


i country, and the cession of Georgia, in which Congress have 
i certainly the power to regulate the subject of slavery; which 
| shows that gentlemen are mistaken in supposing thut Congress 
|| cannot, constitutionally, interfere in the business in any degree 
| whatever.” f , 

| And yet, sir, when Connecticut urges upon Con- 


| gress. to exercise this very power, considered by 
| Mr. Madison undeniable, the Governor of Vir- 
ginia recommends that ‘ Connecticut shall be in- 
formed that if the policy of her resolutions pre- 


| vails, it will sacrifice our priceless, glorious Union!” 


| question whether Confress ought to exercise this 
power; and I am as clear as to the duty as I am in 
relation to the right and power of Congress with 
regard to New Mexico and California. 

In the first place, sir, in addition to-the wrong 
|. done to the slave, slavery is a great social and polit- 
‘ical evil. It is strange, sir, that this proposition 
H should ever have been denied; and it is not now 
fi denied even by a very large portion of the citizens 


|| the question were now to be presented as a new 
i| one, few could be found to desire the introduction 
il of slavery. A very serious effort has been made 
|| at different times to adopt measures to remove this 
jį great evil, by citizens of some of the slaveholding 
i States. And it is very strange, ander these cir- 
| cumstapces, that they should desire its extension. 
| I prefer, sir, on this question, to take the testi- 
| mony of southern men of high standing, and as I 
| Suppose, in every instance, slaveholders themselves 
| —and shall confine myself to the distinguished 
| men of Virginia alone. 

| Mr. Jefferson has been so often quoted on this 
H 

| 

H 

i 


H 


uestion, Í will read but a single passage, showing 
IS opinion. 3 e 

In a letter to Mr. Holmes, of Maine, on the 
| Missouri question, cited in ‘Tucker’s Life of Jef- 
| ferson, he says: 
t 
H 
| 


m2 


‘s On the subject of slaves, there is nota man on earth who 
would sacrifice more than I would to relieve us from this 

| heavy reproach in any practicable way. The cession of that 
kind of property, for so it is misnamed, is a bagatelle which 

| Would not cost mea second thought, if in that way a gen- 
į eral emancipation and expatriation could be effected, and 
į gradually, with due sacrifices, { think it might be. But as 
| itis, we have the wolf by the ears, and we can neither 
hold bim norsafely let him go. Justice is in the one scale, 


| Patrick Henry remarked, in a debate on this 


i effects. We deplore it with all the piety of hu- | 
| manity,”’ &e. 
| In the year 1832, an exceedingly interesting de- 


acts of the territorial legislatures, 1 will only refer į 
točan instance in relation to the Territory of Flor- | 


ida... The territorial legislature of Florida having || 


i 
H . . Eon + - i 
| bate arose in tbe Virginia Legislature in relation | 
| to certain propositions for the general abolition of | 
| slavery in that. State. From this debate I would 


the 30th June, 1834, repealed that law; asserting, : 


It | 
shows that- the practice of the Government has |! 


been asserted from the beginning, and never seri- || 


From the report of | 
«Mr. Madison entered into à critical review of the cir- | 


were not precluded from interfering in their importation; | 


| of business should be transacted. He adverted to the western | 


But, sir, I hasten to the consideration of the | 


| subject: “Slavery is detested. We feel its fatal | 


! marks of a number of the distinguished members 
ii of that Legislature. 

it. Iwil read some extracts from a few of the 
:| speeches then made. ` : 

i| General W. H. Brodnax, of Dinwiddie, said: 

I} Phat slavery in Virginia is an evil, and a transcendent 
evil, it would be idle aud worse thau idle tor any human 
being todoubtor deny. Itis a mildew which has blighted 
in its course every region it has touched from the creation 
of the world. Hiustrations from the history of other eoun- 
if tries and other times, might be instructive aud profitable, 
had we time to review them; bul we have evidences tend- 
:| ing to the same conviction, nearer at band, and accessible 
to daily observation, in the short history of the different 
States of this great Confederacy, which aie impressive it 
their admonitions and conclusive in their character, &e. 

The Hon. C. J. Faulkner remarked: 

“ Slavery, it is admitted, is an evil; it is an institution 
which presses heavily againstthe best interests of the State. 
Tt banishes free white labor; it exterminates the mechanic, 
the artisan, the manufacturer; it deprives. them of oecupa- 
tion; it deprives them of bread; it cunverts the energy of a 
community into indolence, its power into imbecility, its 
efficiency into weakness. Sir, being thus injurious, have 
| we nota right to demand its extermination? Shall society 
suffer that the slaveholder may continue vo gather his crop 
of human flesh? Whatis his mere pecuniary claim, com- 
pared with the great interests of the common weal? Must 
the country languish, droop, die, that the slaveholder may 
flourish? Shall all interests be subservient to one—all rights 
subordinate to those of the slaveholder? Has not the me- 
chanic, have not the middle classes, their rights—rights 
incompatible with the existence of slavery 2?” 


The Hon. T. J. Randolph said: 
“Slavery has the effect of lessening the free population of 
a country. The wealthy are not dependent upon the poor 
for those aids and those services, compensation for which 
enables the poor man to give bread tohis family. The ordi- 
nary mechanic arts are all practised by slaves. In the serv- 
; itude of Europe in the middie ages, in years of famine, the 
poor had to barter their liberty for bread: they had to sur- 
render their liberty to some wealthy man fo save their fam- 
ilies from the horrors of famine. The slave was sustained 
|} in sickness and famine npo» the wealth of bis master, who 
preserved him as he would any other species-of property. 
AH the sources of the poor man’s support wer® absorbed by 
| him. In this country he cannot become a stave, but he flies 
to some other country more congenial to his condition, and 
where. he who supports himself by honest labor is not de- 
graded in his caste. Those who remain, relying upon the 
support of casual employment, often become more degraded 
in their condition than the slaves themselves.” 


The Hon. James Marshall said: 


« Wherefore, then, object to slavery? Becanse it is ruin- 
ous to the whites; retards improvement; roots out an indus- 
trious population; banishes the yeomanry of the country; 
deprives the spinner, the weaver, the smith, the shoemaker, 
the carpenter, of empioyment and support. The evil ad- 
mits of no remedy. It is increasing, and will continue to 
increase, until the whole country will be inundated by one 
black wave, covering its whole extent, with a few white 
faces here and there floating on the surface. The master 
has no capital but what is vested in human flesh. The 
father, instead of being rieher for his sons, is at a loss to 
provide for them. There is no diversity.of occupations, no 
incentive to enterprise. Labor of every species is disrepu- 
table, because performed mostly by slaves. Our towns are 
stationary, our villages almost everywhere declining, and 
| the general aspectof the country marks the curse of a waste- 
|| fal, idle, reckless population, who have no interest in the 

soil, and care not how much it is impoverished. Public 

improvements are neglected; and the entire continent does 

not present a region for which nature has done so much, 

and art so litle. If cultivated by free Jabor, the soil of Vir- 

ginia is capable of sustaining a dense population, among 
| whom labor would be honorabie, and where ‘the basy hum 
ae men’ would tell that all were happy, and that all were 
; free.?? 


Extracts from the speech of the Hon. James 
McDowell: 

“ We know that the picture is the ‘counterfeit present- 
| ment? of the true one. We know that inefficiency aud lan- 
| guor characterize our movements; that enterprise is scarcely 
‘known to us, but from observation of its influence on other 
| communities. We know that the blessings of cur position, 
and soil, and climate, are countervailed by the apathy of our 
public councils, and by our exclusive reliance upon invel- 
untary labor. Our interests and senses proclaim the prog- 
i| sess of general decline; conscience and experience atl 
that slavery is its principal cause. Jsit not so? When we 
; look at Virginia as a whole, without pausing upon the bright 
| and the beautiful that stih show forth as intrinsic qualities 
i] Of her character, byt look at ber in reference to her every- 
i| day practical habit and appearance, i enotanything but 
if prosperous? Do we not, in this respect, contemplate her 
|i justly when we regard her as meager, haggard, aud entee- 
J bled~with decrepitude stealing upon her, Hmbs—as given 
ji over to leanness and impotency, aud as wasting away under 
i the improvidence and inactivity which eternally accompany 


s who bave brought this disparity 
3 ibis is what we have got to re- 
yeto repay us for 


upon us. y 

munerate us for our delinquent prosperi 

our dezolated fields, our torpid enterprise 3 and, in this dark 

day of our humbled im portance, to sustain our hopes and to 
* * 


This is our p 


refer. quite at length to the able and eloquent re- 


soothe our pride as a people?" * * 
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“ But, sir, it is in this very circumstance, in this alleviated 
and improved condition, that we fave a-principal cause of 
apprehension from the slave. You raise his intelligence 
with his condition, and, as be better understands bis positidn 
in the word, he were not man if it did not the more inflame 

| bis discontent. That it has this effect we ali Know; tor the 
“truth is proverbial, that a slave is the more unhappy as heis 
the more indulged. It could not be ‘othegwise: he follows 
but the impulse of human naturein being so. Introduce him 
step after step into the enjoy ments of the estate from which he 
has fallen, and yet proclaim to him that he is never to regain 
it, and his heart rejects every favor but the favor which is 
denied. As you benefit his external condition, then, you do 
not better him as a slave ; but, with feelings of increased dis- 
content, you improve his intellect, and thereby increase both 
his disposition and his capacity for the purposes of resent 
ment. Depend upon it, sir, that he will use bis capacity for 
such pnrposes—that the state of things which we boast of as 
the evidence of our humanity is not the state of things to be 
trusted in. 

« Let gentlemen look to the clothed and comforted and 
privileged condition of their slaves, and please themselves 
with it as an achievement of kindness; but see to it, sir, if 
it be not a mask of mischief, a covering whieh bides from 
the eye the fire of a future explosion. Lift up the condition 
of the slave, and you bring him in nearer contact with the 
liberty he has lost; you deepen upon his heart, irrevocably 
deepen, the image of that idol of which man is everywhere 
the worshipper. Andis this safe? Or think you that no 
such consequence occurs, that the slave, crawling in the 
dust, has none of the generousafeelings of a man—regards 
not and worships not the liberty which stirs the blood and 
wakens up the enthusiasm of the free? It might indeed be 
80, had not the Jove of liberty come to us with Jife, aud made 
upa part of its character, Sir, you may place the slave 
where you'please ; you may dry up to your uttermost the 
fountains of his feelings, the springs of bisthought; you may 
close upon his mind every avenue of Knowicdge, and cloud 
it over with artificial night; you may yoke him to your ja- 
bors as the ox which tivetl’ only to work, and worketh only 
to live; you may put him under apy process which, without 

destroying his value as a slave, will debase and crash hin 
asa rational being; you may do this, and the idea that he 
‘was born to be free will survive all. It is allied this hope 
of immortality; it is the ethereal part of his nature, which op- 
pression cannot reach; itis a torch lit up in his soul by the 
band of the Deity, and néver meant to be extinguished by 
the hand of man.” 


The Hon. Henry Berry said: 

“ Pass as severe Jaws as you will Lo Keep these unfortunate 
creatures in ignorance, itis in vain, unless you can extin- 
guish that spark of intellect which God has given them. Let 
any man who advocates slavery examine the system of laws 
that we have adopted (from stern necessity, it may be said) 
towards these creatures, and he may shed a tear upon that; 
and would tu God, sir, the memory of it might thus be biot- 
ted out forever! Sir, we have, as far as possible, closed 
every avenue by which light might enter into their minds ; 
we have only to go one step further—to extinguish the ca- 

acity to see the light—and our work would be completed. 

ney would then be reduced to the tevel of the beasts of the 
field, and we should be safe. And I am not certain that we 
would not do itif we could find out the necessary process, 
and that under the plea of necessity. But, sir, this is impos- 
sible. And can man be in the midst of freemen, and not 
know what freedom is? Can be feel tbat he bas the power 
to assert his liberty, and will ke not do it?” 


I wish not to comment upon these descriptions 
thus. furnished to us from the distinguished men of 
Virginia of this enormous evil. It affords me no 
pleasure to read them, and still Jess to dwell upon 
this frightful picture. And yet, sir, this very State 
claims that a new and virgin soil; a territory now 
exempt from the evilsof slavery, shall not continue 
so; and threatens to dissolve the Union if slaves 
are excluded from it. ` 

It is mainly because I think it our duty as legis- 
lators to pass such laws for tiris extensive territory 
as may be for the best good of those who occupy it, 
and for the honor and welfare of the country—be- 
cause the same obligation is imposed upon us as 
there would be if we were residing in the territory 
itself, and were called upon to adopt the wisest 
measures for the present and future well-being of 
the people—it is for no narrow or sectional reasons 
that I consider the duty so obvious, and the exer- 
cise of the power of Congress so important. lam 
aware, sir, that many consider the question of polit- 
ical power as the important one involved, and 
that as Louisiana, Florida, and Texas have been 
added with their slave population’ and representa- 
tion in Congress, that the recently acquired terri- 
tories should be formed into territorial governments 
which should secure the formation of free States. 
This, sir, is a very good answer to the arguments 
of some southern gentlemen on this subject, and to 
their complaints, which are whimsical enough, of 
‘their having been oppressed and injured by the free 


States of the Union. md f 
But; after all, sir, the question 1s not so much in 


relation to an equipoise of political power, and the | 
preservation of any precise balance of free and 


slave State, as it is whatis best for the entire coun- 
try, and especially for that portion of it for which 
we are legislating? And on that question, It seems 


to me to be strange that there should be two 
opinions. 

It is said, Mr. Chairman, that the climate-of the 
country is such that slaves cannot be profitably 
employed there, and that it is very unnecessary 
for us to legislate on the subject. I mean not, sir, 
to enter into any discussion of this question. It is 
sufficient for me that this proposition is disputed; 
and itis a matter of some question whether they 
cannot be, and would not be, introduced into some 
portions of New Mexico and California.. Sure I 
am, sir, that it would be the height of folly, ona 
question of such importance, when the introduction 
| of a few lines would settle the question of exclusion, 
not to insert them; and no bill of any kind for the 
government of these territories shall ever receive 
my vote which has not in ita provision similar to 
| the sixth article of the ordinance of 1787. f 

Besides, sir, what I consider of no less import- 
ance is a solemn legislative declaration on this sub- 
ject—a notice to the whole country, and to the 
world, that hereafter if any territory is to be added 
to this Union, it must come in as free territory. If 
this shall have the effect of checking the insane 


| thirst for conquest or acquisition of new territory 


in any other mode, I shall not regret it. If it saves 
the country from the addition of Mexico, or Cuba, 
or Canada, to our territory, as I think it will, it 
will be a most auspicious result, and one at which 
the South, as well as the North, may well rejoice. 

But it is said, sir, that this country has been ac- 
quired by the common blood and treasure of the 
nation—the South as well as the North; and that 


li the evil of slavery, or the number of the slaves. | 


| the South should not be excluded from the territory. 


There is no exclusion of southern men from this 
territory. They have precisely the same right to | 
go there, and reside there, as men from the North. 
It is said that they cannot carry their property. 
with them—meaning their slave property. [tis 


| by the laws of the several States that these persons 


are properly; and it is true, that they must expect 
to be governed by the laws of property which pre- 
vail in the country to which they go, and not from 


which is held as property in one State, or a portion 
of the States, shall be so considered, depends en- 
tirely on the legislation of Congress, in whom the 
power resides. j 

Nor is it true thatthe southern people in a body 
are partially excluded from these territories, or 
anything like a majority of them. A. very large 
majority of thé adult white inhabitants of the slave- 


the case in every slave State in the Union—certainly 
in most ofthem. I appeal to the gentlemen around 
me, representing the States of Kentucky, ‘Tennes- 
| see, Western Virginia, North Carolina. I seethat 
they assent to the proposition that not a fifth, in 
some cases but one-tenth, are slaveholders. 

It is not true, then, that a majority in any of 
these States would find themselves encumbered 
with slaves if they should emigrate, with all their 
property, to California. It would not be difficult, | 
I presume, to show that of those. that would em- 
igrate to New Mexico and California from the 


perhaps nine-tenths) would go without slaves. 
Certainly a majority of them would be persons of 
this character. So that, if the object were to con- | 
sult the interest or wishes even of the emigrants 


which they come; and the question, whether that ji 


holding Statesare notslaveholders. Itis, Í presume, i 


slave States, a very large proportion (four-fifths, || 
|i ber of slaves in the States formed out of the Lou- 


all its. parts, both in matters of fact-and ot infer- 


| enċe. Etis not true that slavery is restricted within’ 
| narrow limits; unless it is the design and wish-of 
gentlemen that slavery should be fostered and 
encouraged, and should continue. to increase for 
generations to come, it would seem that the terri- 
tory in which itnow exists was quite sufficiently 
extensive to satisfy any one. The area of the 
present slave territory, exclusive of Texas, is over 
six hundred thousand square miles, besides’ the 
Immense and undefined territorial. limits. of that 
State. Here is range and scope enough surely 
for the expansion of this “ peculiar institution,” 
without any danger of that confining and penning 
up, or any immediate ground of apprehension. of 
a too dense population in the slave States, at which 
|i southern gentlemen seem so much alarmed. 

But, sir, it is not true, in point of fact, that the 
diffusion of this system of slavery-does not in- 
crease the number of slaves. The well-known 
Jaws of population, and the experience of all past 
time and former generations, prove the-contrary. 
There are natura) encouragements to, and. checks 
of, population, arising from the superabundance 
or the sparseness of inhabitants, which a% known 
| and recognized the world over; and in relation to 
i such a population as the negro slaves these prin- 
ciples apply with increased force; and these checks 
upon population are not necessarily connected with 
any considerable amount of physical sufferings. 
| It is surely not necessary nor desirable that f 
should enlarge upon this branch of political econ- 
omy, but any one must. know that when slaves 
should be of very great value, the increase of 
their numbers would be successfully encouraged 
to a far greater extent than when their value was 
| very small, with no.greater amount of physical 
| suffering or privation in the one case than in the 
i other. S 

Hf, however, in the course of a long period of 


|| time, the extensive portions of the country, now 


peopled sparsely by a slave population, should be- 
come densely populated, and the number of the 
| slaves should so far increase as greatly to diminish 
i their value, the result doubtless would be their 
| eventual emancipation; but this result would. be at 
iso remote“a period that it would furnish most 
abundant opportunity for slavery to anticipate the 
evil, and would lead the slave States to a resolute 
and serious meeting of the question, and a proper 
preparation for it by such means as they in their 
‘own wisdom might consider most just and safe. 
Are we, sir, in order to postpone still further the 
ii time when, by the density of population, combined 
i| with other causes, the value. of slave labor ‘shall 
i be diminished, or wholly cease, ta extend ‘indefi- 
nitely this territory upon which this curse of sla- 
i very shall be inflicted?’ It will only render. this 
crisis a still more appalling one when it does come. 

No, sir, we have already, so far as this question 
is concerned, committed a grave error by the in- 
creased addition of slave territory to that which 
was originally embraced in the States of this Union. 
I have'not the statistics before me, but I suppose, 
i by a reference to the tables of population in the 
several slave States, it wil be found that the num- 


isiana and Florida purchases, and Texas, is not 
far short of the number of all in the original terri- 
tory of the United States. Does any one suppose, 


from the slave States alone, it is ñot at all certain | 
that a majority of them would not be best suited į 
by the exclusion of slavery from these Territories. | 

But the slave States are not alone to be con- 
| sulted. It would be found a far more effectual | 


admission of slavery in these Territories, than of 


the fact will be found to be, that there are more | 
emigrants from the slave States to the free States, | 
| than from the free to the slave States. os 

But it js said that the confining slavery within | 
| its present limits is of great injury to the slave, and | 
i in every way greatly aggravates the evil of slavery; 
‘and the diffusion of it does in no manner Increase 


These are, as I understand it, the views of Gen- 


| have been urged with great earnestness by anum- 


South. The proposition is, I think, erroneous in 


i 
i 
| 
exclusion of white men from the North by the j! 
southern men by the prohibition of it. I presume i] 
i 
i 


| eral Cass, as sct forth in his Nicholson letter, and || 


ber of gentlemen in this House, the supporters of ii 
that gentleman, as well from the North as the į 


sir, if that new territory had not been acquired, 
or slavery had been excluded from it, that the 
number of slaves would have been as large at this 
lime, in their original limits, as it now is in the 
whole country? The numbers have increased with 
appalling rapidity, and the evil is daily becoming 
more and more unmanageable; and yet the insane 
idea is urged and pressed with apparent sincerity, 
that you must increase the area, and add eventu- 
ally, of course, to the number of the slaves, and 
postpone meeting and acting upon this dreadful 
question; I mean, of course, by the States, and 
them alone, in whose limits this system exists. 
| But, sir, even if the number of slaves wa not 
| increased by this diffusion of slavery, the evils of 

slavery would be greatly increased by doubling” 

the area over which it would be extended. The 
| argument, if it proves anything, leads to this re- 
i sult—that if.the slaves now in the slave States 
i were spread over the entire country; and diffused 
! throughout the territory of the United States, the 
i evil would be no greater than it nowis. This I 


“APPENDIX TO THE CONGRESSIONAL 


GLOBE. 


- 30TH Cone.....2p Sess. 


Governments for the New Territoriess—Mr. Donnell. 


than any. sincere desire of benefiting the slave or 
promoting the cause of freedom. A sneer or a 
sarcasm has been indulged in, even if defeating an 
important movement in the cause of freedom. 


utterly deny. It would. not, by so doing, seriously 
relieve the present slave States from those evils of 
slavery. sof eloquently depicted. by. the Virginia 
-gtatesmen, and, onthe other hand, would spread | 
the blight and mildew through the entire country. 
It would lower free white labor; it would extermi- | 
inate the mechanic, the artisan, the manufacturer, 
where they. now are, and would not. introduce 
sthem where they are not. “It would not. render 
labor reputable at the South, while it became. dis- 
reputable at the North. It would banish the yeo- 
manry of the country, and deprive the spinner, 
the weaver, the smith, the carpenter, the shoema- 
ker; of employment and support at the North, arid 
would: not introduce them at the South. 
lvis agreat mistake to suppose that the propor- 
tion’of'slaves shonld be very large in order to-pro- 
duce these desolating effects. A comparison of 
the free and slave States bordering on the Ohio | 
river shows the contrary. The same is true in 
relation to the. new territories, and the spread of 
the slaves of the South over a portion of them. ft 
is worse than if the present non-slaveholding States 
should &dmit slavery, because it might require the | 
slow. operation of time to change the habits of a 
free people; but the evils would at once appear in 
the new regions of New Mexico and California. 
“Mr. Chairman, I-would as soon, if in the Legis- 
lature of my own State, vote to restore slavery, in 
order to aid inthis diffusion of it, «s standing here, 
with: the résponsibility of legislating for these new 
territories, give my vote for its admission, or omit 
to give my vote for its exclusion now and forever. 
I consider the duty as imperative in the one case |j 
as in the other. I would insert this proviso when |i 
it would have, as at present, the binding force of a 
legislative act, or when introduced and applied, as 
“on former occasions, with no such force, but with | 
the scarcely less important. purpose of giving a 
public and solemn legislative declaration, that if | 
territory were acquired, the free States would in- | 
sist that it should be free now and in all future 
time. 
I was against the acquisition of this territory. 
I desired. not that any root of bitterness should | 
spring.up in the midst of us. T rejoiced in giving 
omy vote against it, and at the same time of giving 
fair notice that if it came in I should to the last 
claim that no slavery should go there. There are 
gentlemen now on this floor, the faithful supporters 
of the: author of the Nicholson letter, who urged 
the seizing of this territory, and some of whom 
desired the plundering of the whole of Mexico, 
and seemed to take pleasure in the idea that these 
ill-omened acquisitions would lead to new sources |! it on the table. 
of contest and heartburnings between the different || 
members of this great nation. I have no such |i 
pleasure. f regret most deeply, seriously regret, ; 


[gress has the constitutional power, and that it 
| ought.to. exercise it in excluding forever slavery 
\-from the territories of New Mexico and Califor- 


origin of this whole matter. oe £ 
The preamble of the Connecticut resolutions 
declares that the annexation of Texas was the 


ilin the acquisition of these territories, although, 
: 
it not-for the course pursued by the President. 

I think it both proper and profitable to refer to 
the annexation of Texas, connected as it is so inti- 
mately with the subject which I am now discuss- 


| for that iniquitous transaction and the long cata- 
‘logue of evils which we have suffered, and which 
l are still in store for us. : 

It is due to a portion of the South to say that 
this measure was not so much a sectional as a 
party measure, and was carried through Congress 
by the Democratic party as such at the West and 
South, with the incidental aid furnished by the 
so-called Liberty party of that day in securing the 
election of Mr. Polk. 

In order to show that I am correct in these state- 
j ments, I refer you to the House Journal of the 
second session of the twenty-eighth Congress. On 
the 25th January, 1845, the joint resolution for the 
| annexation of Texas having been amended in the 
Committee of the Whole on the state of the Union, 
the question arose on the adoption of the resolu- 
tion, and decided on the yeas and nays—yeas 120, 
nays 97. Of those in the affirmative there were 
but seven Whigs; these were from the southern 


negative. 


afirmative northern Democrats. 


ative. 


i annexation. 


O- 


time give my voice and vote in favor of freedom 
and against slavery; and shall seek, in the earliest | 
and most effectual manner, to exclude it, not only i| 
from the present Territories of New Mexico and || 
California, but from any territories which may be ‘i 
hereafter acquired, whether the same shall at the :j 
time include slaves or not; but J shall never vote |! re 
to acquire any such territory, whether at the South |! 
or tHe North. i 

With these well known and settled opinions, 
and with the determination at all times t 
them full effect, 


the feelings of the | 
South, It has sometimes seemed as though the 
purpose of some gentlemen was more to give vent 
to personal bitterness and ill-will toward the South 


} 
f 


I have thus, sir, endeavored to show that Con- | 


nia.. I wish to-say a few words in relation to the | 


cause of the war with Mexico, which has resulted |: 


probably, that war might have been avoided were | 


| ing, and to show to whom it is that we are indebted | 


States. But eighteen southern Whigs voted in the 
All the Democrats except twenty-eight 
voted in the affirmative, fifty-four of whom were 
from -the North or non-slaveholding States: that 
being thus within one of one-half of those in the | 
Of the Connect- 
icut members, Mr. Catlin alone voted in the neg- 


On the 28th February, 1845, these resolutions 
were returned from the Senate with am amend- 
ment. In this stage of the proceedings there were 
only two ways of defeating the whole measure of 
One was a certain and effectual de- 
| feat of the whole measure in every form by laying 
On this vote there were, in favor 
of laying on the table, or defeating the measure, 
59 yeas. The nays, or those against defeating the 
; l l »} annexation project, were 120. Of these yeas, they 
that-any cause of alienation and unkindness should || were all Whigs but one; and all the Whigs voted |! 


+ 
i 
il 
fi 
; 
| 
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terest of the South; yet, sie, some of these very 
men, thus voting, are men not only open-mouthed 
and clamorous and abusive in their professed zeal 
for t‘ free soil,*? and denunciatory of the uniform 
| and early and constant supporters of freedom and 
free territory, but many of them do not even pro- 
fess to have repented of their heinous sin in annex- 
jing Texas. They seek to make the distinction 
between. voting to admit an unbounded region of 
slave territory, and admitting slavery into territory 
which they have previously annexed. This is 
clearly. no defence, and the reasoning of these gen- 
tlemen would to-morrow justify them in voting to 
admit the island of Cuba with all its slaves. 

Į refer the House to speeches from some of the 
leading Free-soil Democratsin both Houses, during 
this and the last Congress, delivered in the hearing 
of usall. I find in the Congressional Globe, of 
the first session of the 29th Congress, a report of 
a speech of the honorable gentleman from Penn- 
‘sylvania, [Mr. Wiimor,] August 8, 1846, on the 
two-million bill, to wh¥eh the next day, or the day 
following, on his motion, the famous Wilmot pro- 
viso was annexed, from which I read: 

“He referred to the annexation of Texas and his affirma- 

| tive vote on the proposition connected with it at this session ; 
he was for taking it as it was. Slavery had‘already been 
established there. But if free territory comes in, God forbid 
that he should be the means of planting the institution upon 
jit” i 
i And my honorable colleague in the Senate, [Mr. 
Nixes,} when explaining the vote he was about to 
give on the acceptance of the Texas constitution, is 
reported in the Congressional Globe as follows: 

“ He had determined to vote jn the affirmative. He did 
: not regret the passage of the resolution, althongh he did re- 
gret that the mode, by which the object had been accom- 
plished, had not been as acceptable as he had desired.” 

It will be recollected that the vote given by both 
these gentlemen, and all or nearly all the Demo- 
cratic members of both Houses, was in favor of 
accepting the constitution of Texas, which abso- 
: lutely prohibited the exclusion of slavery from its 
territory; and that among the number may be 
found the names of some of the most prominent 
members of the Free-soil party in New York and 
other States. 

It also “should not be forgotten that this very 
constitution of Texas paid no regard whatever to 
the Missouri compromise line, or the resolutions 
of admission tecognizing that line; but if Texas 
has any territory north of 36° 30’, it is all by this 
| constitution irrevocably slave territory. 

Mr. Chairman, I have referred to the history of 
this greatest of political offences not only to show 
to whom the country is indebted for this source of 
endless mischief, but as being a useful lesson for 
the future. That history has already been written 
in the blood of thousands of our citizens. The 
prospect for the future is not bright or cheering, 
and where it will end, and what will be the result, 
no human mind can foretell. 

There is another lesson which these facts would 
| teach, and that is, that those who have so recently 
i joined a portion of the South in this measure of 
annexation, and thus extended the area of slavery, 
should show a little modesty as well as contrition 
when lecturing their late allies, and especially that 
i| it ill becomes them to indulge in the tone of the 
(| Pharisee, but rather, after sincere repentance for 
: So heinous an offence, to take the more humble 
|| position of the publican. 


| 
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GOVERNMENTS FOR THE NEW TERRITORIES. 


SPEECH OF MR. R. S. DONNELL, 
OF NORTH CAROLINA, 
Íx rue House or Representatives, 
February 19, 1849, 


| On the Bills to establish a Territorial Government 
| in California and New Mexico, 


i! 
H The House being in Committee of the Whole on the state 
i of the Union, (Mr. GAaBELL, of Florida, in the chair,) ang 


j having under consideration the bill to carry out, in part, the 
| twelfth article of the Mexican Treaty— 


Mr. DONNELL spoke as follows: 
|| Mr. Cuaraman: At this late period of the ses- 
: sion, I feel great reluctance to ask the attention and 
to consume the time of the committee in explaining 


-1849.] 
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the reasons which will govern my votes upon the 
different plans that have been prepared for pro- 
viding a government in California and New. Mex- 


ico. If I could consult my feelings, my present. 


indisposition would induce me to postpone my 
remarks until the territorial bills come up for our 
consideration. Bat the great uncertainty of ob- 
taining the floor upon an occasion when my remarks 
would be more appropriate, compels me to follow 
the example of others, and present the views that 
have impressed themselves upon my mind at this 
time. 

I have listened with great attention to the de- 
bate upon this subject, particularly to the earnest 
and eloquent appeal of the gentleman from Vir- 
ginia, (Mr. Preston,] and the no less eloquent 
and impressive remarks of my friend from Ala- 
bama, [Mr. Hmurarp.] But I have not been able 
to bring my mind to the support of either of the 
plans respectively advocated by them. I cannot 
regard either of the bills, proposed as a substitute 
for those which the committee have reported, in 


the light in which they have been presented by | 


their authors. ‘There are objections which sug- 
gést themselves to me, too strong to be sacrificed 
to the fainé hope held out to us of settling thereby 
the agitating question of slavery. I think gentle- 
men have deceived themselves with the hope to 
settle it in the way they propose. I shall endeavor 
to show, in its proper place, in the course of my 
remarks, that they leave the question where they 
found it, and that they have no reason to believe 
that gentlemen from the North would not be as 
pertinacious in their attempts to attach the objec- 
tionable proviso to any bill admitting the Territory 
asa State, as they have been to the bills for a ter- 
ritorial government. 

The bills reported by the Committee on Terri- 


which embodies the ordinance of 1787, known to 
` the country now as the Wilmot proviso. it is 
that alone which distracts and divides us. The 
honorable gentleman from Virginia proposes to 
avoid all our difficulties upon this subject, by ad- 


mitting at once into the Union, as one State, the | 
whole of this newly acquired territory. He thinks | 


that we are bound, by our constitutional obliga- 
tions to do it; that there is a great constitutional 


principle that requires it, the principle of self-gov- | 
He puts it upon the broad general prin- | 


ernment. 
ciple that it is our duty, at the earliest possible 
moment, to accord to the people in these territories 
the right to govern themselves. 
readily to the position, that the principle of popu- 


lar sovereignty lies at the foundation of our insti- : 


tutions, I cannot agree with him in its application 
to these territories in their present condition. 
asserts, very truly, that the Government is only 


the trustee of these territories, but he errs when he | 


treats the people there as the cestui que trust. I 


quote from his speech: 

“Here are a people, numbering two hundred thousand, 
asking you to surrender the trust, to give them the rights 
guarantied to them, and for which this acquisition of terri- 
tory was made; and, I ask you, does the point of honor 
forbid your giving it up to them P? 


I hold that the people of the United States—of : 


the North, the South, the East, and the West— 


are the proper cestui que trust. Suppose the ac- | 


quisition of a territory entirely uninhabited, would 
there be any doubt who are they for whose benefit 
itis held, to whose interest we should lookin order 
to learn the nature and object of the trust? Well, 


in the progrees of its settlement, when is there a | 


change either in the people for whom it is held, or 
the object we have in view? Would one settler 
there, or any small community of settlers, produce 
such a change? It is, as I contend, our purpose 
and,our duty to build up sovereign, independent 
States, by establishing a temporary government, 
by extending over it our system of land laws, and 


disposing of it upon such terms asin our judgment | 


will most speedily and effectually accomplish that 
purpose. We are not to create the mere form of 
a State, and transfer thus the execution of the trust 
to the hands of those but recently our enemies, and 
now strangers to the spirit ofour institutions. We 


are not to surrender the trust, in the whole or in | 
any part of it, until the®purpose for which we hold 


it is accomplished. That will happen when any 
portion of the proper size to constitute a State be- 
comes generally settled, so that the more direct 
interest of those who have settled it is paramount 


While I assent ! 


He | 


| 
| 
| 
| 
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i| emigrants. 
to the situation and condition of the country, the ; 


| settlement of the country. The country which we 
i| have acquired covers an area more than ten times 


| ask, how can we justify ourselves in passing such 


to that of the people of the States. When that 


gress. 
of the Constitution which declares that ** new States 


may be admitted by Congress into this Union;’” 


and, if not, it must be inferred from the nature of 


admit the territories which we acquired ‘‘as soon 
as possible.” The Senate very wisely annulled 
it, and expressly reserved to Congress the right 
to judge of the proper time. ` 

itLam right in the view L have presented, it isour 
duty to look to other things than the fact that there 
are about one hundred and fifty thousand Mexi- 
cans and Indians there, and about fifty thousand 
We should look to our own people, 


nature and character of the people, and to their 
numbers as compared with the extent of country 
they inhabit. ‘This, then, is one objection to the 
proposition submitted by the gentleman from Vir- 
ginia. It is precisely because Í regard it as a 
sacred trust, and because this is the ground upon 


which the South stands in her opposition to the | 


Wilmot proviso, that I cannot assent to the bill. 


Give up this principle, and we have no ground || 
| upon which we can oppose the Wilmot proviso. | 
: : l rri- || In the language of the gentleman from Virginia, | 
tories are unexceptionable, except in the section | H 


the question passes from under us. Let us glance, 
for a moment, at the condition and comparative 


as large as New York, Pennsyivania, or North 
Carolina. It contains 526,078 square miles, and 
335,887,920 acres, and the estimated number of 


inhabitants is about 200,000; of which three-fourths jj 


are Mexicans and Indians. What a monstrous 
proposition to admit these at once, with this mag- 
nificent extent of country, upon an equality with 
the rest of the States, and thus put into their hands 
the power not only to make a constitution for the 
whole of that territory, but to shape the policy of 
a large portion of country that may eventually 
control our destiny as a nation. Who are these 
fifty thousand emigrants that are said to be there: 
They are not American citizens alone. The gold 
maniavhas spread over the whole continent of Bu- 
rope, and England and Germany are sending their 
thousands as well as Boston and New York. | 
have no doubt that many enterprising and respect- 
able American citizens have gone there, and will 
süli continue to go. But, as yet, few have gone 
with the intention of remaining. Many have gone 
to speculate upon the labor of others. Many have 
been dazzled with the prospect of picking up a for- 
tune, to realize a fate perhaps worse than the cursé 
of Midas. Besides, we have not yet granted title 
to one foot of the land. They are all mere squat- 
ters, whose vocation it is, not to cultivate and im- 
prove the land, but to appropriate the property of | 
the people of the United States. Is it for those 
people, in this condition of things, that the great 
principle of our Revolution is invoked? Andis it 
for them that the blood of our gallant citizens was 
poured out upon the heights of Cerro Gordo, and 
on the ever memorable field of Buena Vista? I | 


a sweeping naturatization law as is proposed, and 
surrendering into such hands the trust which is 
ours to execute? 

I will now examine how far the fundamental 
principles of our Government are violated in form- 
ing a territorial government for the people of Cali- 
fornia. ‘Wherein is any republican principle vio- 
lated? We give them a legislature, and the selec- 
tion of the members of that legislature. They thus | 
have, as fully as we do, a voice in the enactment 
of the laws that are to govern their property, and 
their civil relations to each other, subject to the 
supervision of Congress. We do not legislate for 
them; we only reserve the power to supervise, for 
the purpose of protecting the rights and the inter- 


HH 


| aggressions-on their part. Their political relations 
only are controlled by Congress: Taking into 
| consideration the condition of that Territory, there 
Seems to me to be an obvious propriety ina terri- 
|: torial form of government. There is certainly no 
į; Violation of the spirit of American republicanism 
init, True, until they become a State, they have 
ji No constitution. When a people make a constitu- 
|| tion, they determine upon the fundamental princi- 
|, ples that are ever afterwards to limit their own 


i 
f 
1 


y | legislation. It is generally made difficult to alter 


| or amend it, that it may have a character of sta- 
_bility. Et is not usually made subject to the will 
j ofa majority. It gives a fixed political character 
to the government? It is the corporeal frame of 
ithe government. It comports with our ideas of 
i; a republican constitution, that it should’ not only 
i; concede powers to the majority, but that it should 
| also impose restrictions upon that majority for the 
i| protection of the minority. Are the little handful 
i of people now in New Mexico and California to 
|| be allowed to establish almost unalterably the con- 
| stitution of that country, and to mould the polit- 
‚ical institutions for perhaps millions of our citi- 
i zens? If we give them the power to forma con- 
|| stitution for the whole of that country, why might 
|; they not embody in it restrictions that would have 
|| a material effect upon its future settlement? I do 
i not see that they have any more constitutional 
li right to put restrictions upon territory which they 
|| do not occupy than Congress has. 
The honorable gentleman from Alabama very 
| properly argued that we ought not to permit them 
| thus to extend their power over the whole; and I 
| think the spirit of the argument I have given is 
: destructive to his bill also, for he proposes to bring: 
| the people there under the laws of Texas; under 


j| a constitution aad laws in the enactment of which 


| they have had no voice; and it is giving to Texas 


|| the trust which we have no right to abandon. His 
i bill does not appear quite as objectionable as that 


; of the gentleman from Virginia; but I do not think 
iit can be sustained. It is subject, in common with 
| the bill proposed by the gentleman from Virginia, 
to many of the objections that I have urged. The 
spirit which my friend from Virginia thought he 


ocean, and bidding him “ be of good cheer,” was 
the creation of his patriotic and anxious fears. It 
was born of the gloom and darkness that envelops 
|; our political sky—a spectre of the imagination, 
H assuming the heavenly form of American rtpubli- 
canism. It is visible only in the dim and confused 
light of hope, and fades away at the approach of 
reason, like the disturbed ghost ‘at the herald ef 
the morn.” À 

If I understood the proposition of the gentleman 
from Alabama, as explaingd by. him, it still leaves 
territory south of 36°30’, and we should still have 
this exciting question on our hands. 

Mr. HILLIARD (interposing) said: The gentle- 
man is mistaken. ; 

Mr. DONNELL. 1 understood the gentleman, 
in laying off the proposed boundaries of Texas, to 
begin at her eastern boundary, on the parallel of 
36° 30’, and run along that parallel to the Sierra 
Nevada mountains, and then to follow the course 
of the mountains to the Pacific, which does not 
include a part of the territory west of the moun- 
; tains, and south of 36° 30’. 

Mr. HILLIARD. That I proposed should be 
erected into a State. 

Mr. DONNELL. Iam happy to be corrected. 
But as | now understand it, all the objections which 
1 have stated to the project of bringing the Terri- 
tory in as a State apply to it. If we are to bring 
these people into the Union, I think the bill pro- 
posed in the Senate by the Senator from Illinois 
| [Mr. Doveras] preferable to any we have before 
us, and that, I think, leaves the old boundary ques- 
i tion between Texas and Mexico as simple a judi- 
‘ cial question as the proposition of the gentleman 
| from Virginia. J have great objections to a State 
or States so largely disproportioned in area to the 
| other States of the Union. While they are sparsely 


i 


| populated, the expense of. keeping up their gov- 
| crnments would be very burdensome to them, and 
the execution of their laws difficult and embarrass- 
ling. As they fill up, their relation to us becomes 
| a matter of grave consideration. Every introduc- 
tion of a new State into the Union disturbs the 
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i esis of the eople of the United inst any” 
time arrives is referred to the discretion of Con- | Say ited States against atiy 


It is impliedly referred to us in the clause | 


| saw walking upon the bosom of the storm-tossed ` 


‘or for woe,” which we cannot foresee, and which 


"the weight which each State has in the election of | 
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relations of the whole, and.the introduction of one | 
ao largely disproportioned tò the others, would | 
exercise an influence upon the country, ‘for weal 


no human prescience can foretell. No matter what ; 
may be the variety of. elimate, or soil, or interest 
within the boundaries of a State, there is a feeling 
of State pride, and sympathy with State institu- 
tions and State interest, which binds together her 
citizens, and would exhibit itself in these Halls. 
Suppose the golden dreams of some gentlemen 
should be realized, and this new State should have 
a thriving population, that would entitle her to ten 


the Wilmot proviso; and if we cannot, so far as 
my action goes, the people of California must re- | 
‘main as they are now. I will not hazard the insti- | 
tations of my country, or its happiness or pros- | 


rather it should tall back into the hands of Mex- 
ico, With all its glittering dast and its Pactolian 
streams. The: reason that we cannot settle this 
question is, that there is not enough of conciliation 
and conservatism here. The course of the ultra 


| perity, to give a government to California. I would | 


| phatically declared that he would sooner see, not 
only “the dissolution of the Union, but the disso- 
lution of the universe,” than to see the institutions 


t 
i| of slavery extended “one-sixteenth part ofan inch 


further.” In his zeal he charged that the. slave 
interest had controlled the measures of the Gov- 
ernment ever since its existence as a government. 
If so, it has controlled them very much to the profit 
of the North. : I have not the time to refute this 
| point. His speech may have its effect upon the 


gentlemen, both from the North and South, has 
produced an unnecessary and unfortunate excite- 
ment upon this subject. The more moderate gen- 


times. as. many Representatives as any other State 
in the Union: what is to wrest from her the còn- 
trol of the whole législation of the country? Again, 


the President depends upon the number of her 
Representatives. She would have ten times the 
number of electors that any other State would 
have, and the electors from California, chosen | 
perhaps by a bare majority of her citizens, would | 
make the President for the whole country. In 
view of these things, it is our duty to limit the | 
boundaries of States which we admit, so as to pre: 


serve, as nearly as possible, the relations which | 


now exist. Jt is no answer to say that à dispro- 
orton ‘already exists. That we cannot avoid. 
We should see that it is not increased, It is said 
we can divide it hereafter. But you give up all 
power over it when you have erected it into a 
State. You must have the assent of the State first; 
and although there are instances in the early his- 
tory of our country of the surrender. on the past 
of a State of the power which a large extent of 
country would, in, process of time, give it, L am 
not willing to run the risk. As long as a State can 
conveniently support its government, it is exceed- 
ingly improbable that it would be willing to yield 
any of its territory, in the present state of civiliza- 
tion and science, when “space is annihilated,” and 
the mighty power of steam links together the re- 
motest interests, ‘here are no longer difficulties 
in keeping together, under one government, coun- 
tries that differ widely in their soil or their climate. 
What, think you, the great State of New York 
would say to a proposition to divide her territory? 
How would Texas receive, even in her present 
situation, a similar summons on the part of this 
Government? Sir, itis idle to expect that when 
a State has struggled through all the difficulties 
and the burdens of its first existence, and become 
strong and prosperous, it would surrender the pow- 
er which it has acquired at the summons from 
Congress. 

After all, Mr. Chairman, what reason have we 
to believe that the people of California and New 
Mexico would accept our proposition to them to 
erect a State governmen#? Are they willing, now 


d 
i 

to take upon themselves the expense of a State | 
H 


zovernment, particularly one as extensive and 
, 


burdensome as we propose? On the contrary, we || 


have every reason to believe that they would not, 
not only from general reasoning upon the subject, | 
but from their own expressed wish, that we should | 
give them: a territorial government. The gentle- 


tlemen from the North justify their course in sus- 
| taining measures which they would hot introduce, 
| on the ground -that they would have to make ex- 
| planations to their constituents. 1 call upon them 
| hereafter to meet the responsibility, and make 
' whatever explanations may become necessary. 
| The'importance of the occasion demands it; their 
j country requires it of them. The intemperate 
manner in which this question has been discussed 
here, both on the part of the South and the North, 
deserves, and will meet, the indignant condemna- 
tion of the country. -If the North had been con- 
tent to put themselves upon the broad position of 
public policy, and contended, in mild and concil- 
latory terms, for the exclusion of slave labor from 
a country unfitted by nature for it, on the ground 
| that it was for the ultimate prosperity of that coun- 
|| try, they would have found the South respectful 
| listeners, and might have entertained some hope 
of obtaining its acquiescence. 
chosen to pursue such a course. Their ultraism 
| has carried them so fa¥ ‘that they have gravely 
| labored to sustain the position that there could. be 
| no property in slaves, and that the United States 
| Government has- never recognized it. They do 
i this in the face of the decisions of the Supreme 
and Circuit Courts of the United States 
| northern judges, of the repeated action of the 
|, treaty-making power of the Government upon the 
|| Subject, and of the legislation and sanction of this 
| House. They constantly labor to depreciate and 
| discredit those patriotic representatives from the 
| North who do not partake of their fanaticism. A 
member from Ohio, on Saturday last, went so far 
|| as to attack the character and impugn the motives 
| of our respected Speaker. He charged him with 
| packing the committees of the House, with a view 
| of sustaining the slave power in the House. An 
imputation upon the motives of the highest officer 
|| of the House reflects upon the honor of the House, 
| and attaches itself to every member here, particu- 
| larly to those who elected and have sustained the 
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| by gentlemen of both parties. 

Mr. GIDDINGS. { impugned no motives of 
the Speaker. 

Mr. DONNELL. I will give way for an ex- 
| planation, provided it be short. 

Mr. GIDDINGS. I do not wish to make any 
explanation. I desire to set myself right. 

Mr. DONNELL. I shall not give way then, I 
do not know what was meant; but I do remember 
the impression made by him, and l profess to know 


man from Michigan [Mr. McCieLtanp} has al- | 
ready referred the committee to the petition which | 
they ‘sent us daring this session, in which it is ex- 
pressly declared that they do not wish to come in | 
as a State now. Is it not probable that the next | 
Congress will find this ‘question again before us? | 
Again: what reason have gentlemen to think that | 
the North would not insist upon the proviso to | 
their bills, as well as to a territorial bill? Would 
not the considerate and moderate gentlemen from 
the North have to yield to the action of those who 
live upon the agitation of the subject of slavery? ; 
What consistency would there be-on their part to 
permit either of these bills to pass without the 
proviso, and insist upon attaching it to a territorial 


the meaning of the English language. He had an 
į Opportunity of setting himself right immediately 
‘after the charge was uttered. My friend from 
| Maryland [Mr. Evans] reminded him at the time 
| that the Committee on the District of Columbia, 
; to which he referred, was composed of five from 
i the non-slaveholding States, and four from the 
| Slaveholding States; and, in defiance of these facts, 
he had the temerity to reiterate the charge. He 


| Speaker “knew his men.” 


| gentleman that the dignity, ability, and impartial- | 
(iy with which the honorable Speaker has dis- | 


Sir, let me tell that: 


i 


bill? git is admitted by all, that from the nature 
and soil of the country, and the habits and educa- | 


a ` . > a i} 
tion of those now emivrating to it, there is no pos- | 
i 


sibility of the institution being established there. |! 
Their “ holy horror” of the institution drives them |! 
to establish the precedent, so as to mark upon the i 
legislative records of the country their undying || 
hostility to the-extension of slavery one inch far- |) 
ther in the territory of this Government throuch | 
all time to come, Sir, if we can pass either t i 


these ‘bi ritorial bi a 
hesé “bills, we can pass a territorial bill without |! 


} 
| 


į Station, places him high, high above such base and | 
| calumnious charges. The country is justly proud | 
of him, and nothing can happen which will tend ` 
so much to fix him in the place he holds in the’! 


esteem and confidence of the people as such a charge £ & 


from such a source. 

l was sorry to see the course pursued a few days | 
ago by the gentlemen from New Hampshire, [Mr. ` 
WiLsox,] whose talents and character, jf applied | 


to the settlement of this subject in a spirit of con- | 
ciliation, might enable us to do so much. Heem- il 


But they bave not | 


made by | 


| 
i, Speaker, and, Í do notdoubt, is indignantly spurned | 


| Charged the perplexing duties of his honorable | 


elections in New Hampshire, but it does not pre- 
sent the subject which he discussed in its true light. 
I will not aceuse him of a want of candor; but how 
can he justify the position he has taken—that the 
South is asking him to legislate the institution any- 
where? This is the impression which his speech 
will make upon every uninformed reader; and will 
make, I doubt not, upon his constituents. The 
; South asks him to forbear to impose an odious 

restriction upon them, when he must admit that 
the North is to gain nothing byit. 1 may be asked 
why we resist when we are to lose nothing? Iwill 
state why Ido. I resist it on the position that it 


Congress is to be perverted to carry out, not the 
interest, but the mere wanton mischievous wishes 
of the North. . 

Mr. CROWELL. ‘The precedent is already 
established. 1 ask the gentleman if the ordinance 
; of 1787 is not a precedent in point? 
| Mr.DONNELL. I do notregard thatas forcing 
‘| upon the South an abstract, unnecessary principle, 
| which is unjust. That wasa compromise, or rather 
i! a voluntary concéssion, on the part of the South, 
‘jand was unanimously passed. ‘Che Missouri 
|! compromise was a concession, also, by the South. 
|| No, sir, the precedent has not yet been established; 
‘| but I have no doubt would be very soon, if the ultra 
|| wishes of the gentleman were to prevail. 

And now, sir, I will be pardoned for comment- 
ing upon the course pursued by the South. We 
have heard here, during the last session and the 
|| present session, repeated threats of disunion. I 
i have been astonished at the deliberate manner in 
| which they have been made, and ‘the approval 
i| given by many gentlemen to the intemperate reso- 
| lutions which have been sent here from the legis- 
|| latures of several southern States. í 
H 
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-The threat now 
is "sound and fury, signifying nothing.” But 
we are criminal if we familiarize our constituents 
with the idea of disunion. Todo so, is to enfeeble 
the ties that bind us together. I have no fears 
now of the dissolution of the Union, If politicians 
would have it dissolved, the people will not. No, 
i| sir, there is a sacred regard for the Union in the 
hearts of the people. It is the compact of a great 
| and growing confederacy—the fruit of our Struggle 
|| for independence—the work of the heroes and the 
|| sages of the Revolution—the ark of our political 
liberty—the fountain ofour greatnessand ourglory. 
i| All the cherished reminiscences of the past, of our 
|| common struggle in’ the cause of freedom, of the 
| oppression which we endured together, and which 
|| we together resisted, and together conquered—all 
‘} that is gratifying to our pride and honorable in our 
‘| history, and all that is commemorative of the pru- 
|| dence, the wisdom, and the patriotism of our fore- 
| fathers, conspire to give ita hold upon the hearts 
| of the American people that is a sure guarantee of 
i AtS preservation. I repeatit; I have no fears of the 
| dissolution of the Union. Ast look down the long 
‘| vista of the future, I see a numerous ahd prosper- 
i} ous people, the citizens of one great and glorious 

harmoniously and happily to- 


i! E aA : ` 
| Union, mingling 


H gether, and wondering, as they read the records of 
| charged that these northern gentlemen, or some of | these times, that such 


| them, were ‘t northern dough-faces,” and that the |! upon us in this day of our political existence. f 


madness should have seized 
| may be mistaken, but I will cling to the delusion. 
| An American poet has said, that “ manis born to 
| die, and so are nations; and it may be, as in hu- 
man life, that early ripeness ought to admonish us 
| of an untimely dissolution.” If so, Jet us heed the 
; admonition; fet us not hasten it by our willful im- 
| prudence; let us run out the course of our destiny. 
; Why should our country— 


fall a moment ere her time? 

No. Letus draw her terr of freedom out 

In its fall length, and spin it to the last; 

So shall we gain still one day more of liberty.” 


Sir, disunion is but another word for revolution 
and for civil war. There can be no such thing as 
a peaceable dissolution of this Union. Itean be 


will establish the precedent, that the legislation of 
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effected only by steeping the flourishing villages 
of the North, and the sunny plains of the South, 
in fraternal blood, shed in a fraternal war. Who 
can picture the scenes that are to follow the attempt 
to dissolve it, A servilé war, a long and exhaust- 
ing struggle with each other, and the ultimate ex- | 
tigction of our liberty. Yes, the sun that shines 
upon the last day of our existence as a united 
people, will be the last to rise upon American lib- 
erty. Upon this subject 1 pledge myself to the 
country, and to my constituents, never to coun- 
tenance anything that may tend “to enfeeble the 
social ties that now link together the various parts” of 
our Union. I will stand upon the platform made 
for me by the Legislature of my State. I beg 
leave to read it to the committee: : 
“ Resolved, That we, the people of North Carolina, of all 
parties, are devotedly attached to the union of the United 
States; that they regard it as a main pillar in the editice of 
real independence, the support of tranquillity at home, of 
peace abroad, of safety, of property, and of that very liberty 
they so highty prize; that they cherish a cordial habitual, 
and unnmovable attachment to it, and that they watch for 
its preservation with jealous anxiety; that they believe it is 
the duty of their public servants to discountenance what- 
ever may suggest even a suspicion that it can, in any event, 
be abandoned; and to ‘repel indignantly every attempt to 
_ falienate any portion of our country from the rest, or LO eii- 
$ feeble the sacred ties which now Hak together the various | 
* parts.” | 
1 am proud to be able to say that I never frater- 
nized with, or took “lot or part’? in the recent 
movement known as the Southern Convention. It 
is due to my constituents that I should state briefly 
my reasons, and in doing so I distinctly disclaim | 
any disposition to arraign the motives of any gen- 
tleman on this floor. I only desire to state the 
position in which I should appear if I had been in 
that convention. I had been an ardent admirer | 
and an enthusiastic supporter of General Taylor | 
for the Presidency. Believing that the present 
Administration had involved us in our present 
difficulties by the blind pursuit of its own aggrand- 
izement, and that General Taylor was the ‘man 
for the times,” I had devoted whatever humble 
ability [ had to his election. 1 had represented to 
my constituents my conviction that he was imbued 
with national principles; that his heart was as true | 
to his country as his own tried blade; and that 
under his administration I believed the interests 
and the honor of the whole country would be safe. 
I could not be so untrue now to myself as to an- 
nounce to my constituents, upon the eve of his in- 
auguration, that their rights were in danger, when 
I did not believe it. Was I to bring distrust upon 
him whom I had so zealously supported, before 
he had yet been tried? Where was the necessity, 
at that particular time, for that movement on the 
part of a portion of the southern Democracy? 
Why was it not made when, Mr. Polk signed 
the Oregon bill with the Wilmot proviso? When 
he thus gave, up forever to the North this ter- 
ritory, before the North had agreed to concede 
to the South even the poor privilege of escaping 
the humiliation which she is seeking to bring upon 
her, why was the insult pocketed? It is said 


the passage through the House of the resolu- |! 


tion of instractions offered by the gentleman from 

New York [Mr. Gorr] was the moving cause; 

but that was reconsidered before the address was 

prepared, and it never bad passed even the final 

action of this House. If it had, it must yet have ; 
passed the Senate, and then through the hands of 
Mr. Polk, before an act of aggression would have 
been perpetrated. z 
trust their President? Did they fear Mr. Polk 
wauld carry out the views he expressed in private 
to the gentleman from Pennsylvania (Mr. WiL- 
mor]? “Why was it made by gentlemen who have 
just been defeated by the people, when this ques- 
tion had been put in issue before the people, and 
when a President from the South was about to 
come into power? Such a movement could do no 
good to them; except to throw distrust upon the 
incoming Administration. All honor to the twen- 
ty-seven Democrats who refused to join the move- 
ment. What was the purpose of the address? It 
professes to seek to unite the South. Unite it on | 
what? Are we not already united upon this sub- 

ject? I have heard of no difference in the views or | 
actions of the South, except during the last session 
in the Senate, when two Democratic Senators gave 
their votes for the bill which Mr. Polk afterwards 
approved, and which contained the Wilmot proviso. | 


Had gentlemen beguneto dis- |! atio ; 
i that our commissioners had explained away -the | 


Lallude to the Senator from Missouri [Mr. Ben- 


| Ton] and the Senator from Texas, [Mr. Hovsron,]} 
one of those recently. annexed by the Democrats. of 
the South in order to strengthen the South in that 
Chamber. There was no more necessity for such 
a convention or address at this time than there was | 
twelve months ago. The union calied for is one 
which, in my judgment, looks to disunion, Iin- 
terpret the address of the distinguished Senator | 
from South Carolina to be a call upon the South to 
unité upon him. I shall always regret, too, that 
this convention was held with closed doors, in the 
dark hour of the night, and in the Chamber of this 
Capitol dedicated to the deliberations of the con- 
servative branch of the Government. Whether it 
deserve it or nat, it can scarcely hope to escape the 
denunciations which have heretofore been so liber- 
ally heaped upon the Hartford.Convention.. | think 
1 serve my constituents much more truly, and côn- | 
form more strictly to the oath which I have taken f 
to support that bond of our political union, the | 
Constitution, by exerting myself in my place here 
to allay this morbid excitement. I could not but | 
believe that a movement like this by the whole į 
South would have produced a reaction at the North, | 
widen the breach already so fearful, and “alienate | 
a portion of our country from the rest.” | 
1 do not believe we shall be able to settle the 
question at this time. If we should fail, as 1 fear 
we will, at this session, California and New Mex- 
ico must continue under a military government, | 
and l trust that the next Congress may find a 
better spirit prevailing in these Halls. It will be 
a happy thing for the people to have us, who are 
the principal agitators, once more at our homes, 
where our capacity for mischief will be limited. 
Whatever is to be the end of this controversy, | 
I hope the people of the South will not forget who | 
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recapitulate the arguments that we urged upon ! 
them to prove that the object of this war was con- | 
quest, or to forewarn them that they were to be the 

sufferers by this gross violation of the Constitution 

on the part of the President. The recent develop- | 
ment of the fraud which consummated this aggres- | 
sion by the President upon the Constitution, claims | 
| my attention during the few moments that are left. | 
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are responsible for our difficulties. I will not now |! 


ident from the just indignation of the! country? ~ 
Was there any. verbal understanding, any under- | 
Standing that was not.to be preserved upon paper; 
like that which seems to have been mysteriously 
whispered by the winds of heaven: in'the ‘ear of. 
Santa Anna when the secret pass was awaiting his 
arrival at Vera Cruz? The Presidentcannot escape. 
He knew it after it had been done, if he-did not bei 
fore, and sanctioned it by his silence and his exe« 
crablesecrecy. Who dreamed of sucha paper while 
the campaign for the election of President was going 
on? While this subject was under discussion, a 
| gentleman remarked that the protocol was only 
given to the President of Mexico to enable him to.- 
satisfy the people of Mexico, and I do not doubt 
that it was a good electioncering document for 
him. It would not probably have been so good a: 
one for Mr. Polk’s party inthis country. ; 
It was too small a matter to be submitted to the 
Senate, but much too important for the House of 
Representatives or the people to know. The Pres- 
ident excuses himself for not complying with the 
call of the House, on. the ground that it was incom- 
patible with the public interest. Itmay very often, 
during the pendency of diplomatic correspondence, 
or immediately after the ratification of a treaty, be 
proper that he should keep secret important state 
| papers from the opposite party; but here the in- 
i formation was in the hands of the people of Mex- 
ico, and there is no excuse for suppressing it, ex- 
cept the consciousness of guilt. The President and 
| his friends justify the protocol on the ground, fur- 
| ther, that it does not wary the treaty,” 1 have been, 
surprised at the confidence with which it is asserted 
that there is no difference between the treaty and 
| the protocol; that the protocol is the true construc- 
| tion of the treaty. Now, sir, if gentlemen will 
| look at some of the decisions of our Supreme Court, 
they will find that treaties are usually construed 
very strictly. Iwill giveoneexample: A case arose 
under the treaty with Spain, which you, Mr. 
Chairman, will remember, involving the» question 
of title under a grant made by Spain before the 
acquisition of Florida by this Government. The 
case will be found in 2d Peters’ Rep., 253, (Foster 
vs. Neilson.) The treaty had been drawn up both 


H 
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I tried to. get the floor when the subject of the 


press my views at length. J cannot now go into | 
an examination of its effect upon the relations be- | 
tween us and Mexico, or how far Mexico would 
have a right to require us to adhere to the pro- 
tocol, or how far the acquiescence or silence of 
i the Senate now may operate to give it validity. 
shall direct my remarks to the positions which 


think that I can throw out some suggestions that 

will enable gentlemen to see that the protocol is 

not conformable to the understanding of the treaty 

as amended. ‘The secrecy by which this transac- 

tion has been covered over, the apparent con- | 
sciousness of guilt which characterizes it, the | 
i difficulty with which it was brought to light almost 
| at the last hour of the existence of this Adminis- 
tration, stamp the indelible stigma of fraud upon 
it—fraud perpetrated not only upon a weak and 
humiliated enemy, but also upon the people of the 
United States. Mr. Polk in his proclamation de- 
clared that the treaty as amended by the Senate had 
been ratified by Mexico, and after a lapse of ten 
months a solemn formal protocol is extracted from | 
him by a resolution of the House, which shows | 


| 


amendments before the exchange of ratifications 
They did, in substance, represent the Scnate o 
the United States as a junto of verbal critics en 
gaged in secret session more than three weeks in 
polishing the language of the treaty. ‘The defence | 
made by the President’s friends is very amusing. 
It is first said that the protocol follows the expla- i 
nations, as they were detailed in the letter of in- | 
structions from Mr. Buchanan, and thus they seek | 
to shield the commissioners. Then it is asserted 
that they were particularly told in the letter that 
they had no right to alter the treaty, and thus the | 
President is to escape. I was particularly at- | 
tracted by the emphatic manner in which it seems | 
to have been urged-upon the commissioners that 
they had no right to alter the treaty. Why was | 
this? Had Mr. Polk selected commissioners who į 
| did not know this, or was it all designed in the 
| event of a subsequent disclosure to shield the Pres- į 


protocol was under discussion, that 1 might ex- || 


I i 


in English and in Spanish, as is the case with this 
treaty with Mexico, and the English form of thè 
; treaty was before the court. The decision turned 
izapon the construction of the clause in the treaty 
| which declares that “all the grants of land made be- 
i ‘fore the 24th day of January, 1818, by his Catholic 
|, ‘ Majesty, or by his lawful authorities in the said 
i| ‘ territories, ceded by his Majesty to the United 
| $ States, shall be ratified and confirmed to the persons 
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have been taken in defence of the President, and jf ‘in possession of tbe lands to the same extent that 


‘the same grants would be valid if the territories 
‘ had remained under the dominion of his Catholic 
t Majesty.” Chief Justice Marshall, who delivered’ 
the opinion of the court, decided that the words 
“shall be ratified and confirmed,” did not per se 
operate to give validity to grants not otherwise 
valid, but that it required legislative action to carry 
out the treaty. Some time afterwards the case of 


{| the United States vs. Percheman was brought up, 


and Chief Justice Marshall again delivered the 
opinion of the court. The Spanish form of the 
treaty was then before the..court. The correct 
translation of the Spanish made it vary from the 
English form in a single word. It read, “ shall 
remain ratified and confirmed.” The effect of it 
was that the court overruled its former decision 
upon thatsingle word. I have selected these cases 
from many others in the books to show that there 
may be nice and difficult questions arising out of 
the words of a treaty, and that it is a bold opinion 
for any one to hazard, that this protocol does not 
amount to anything. I propose now to compare 
the protocol with the amended treaty. l read the 
ninth article of the treaty as it originally was, the 
amendment, and the protocol: 

“ ARTICLE 9. The Mexigans who in the territories afore~ 
said shall nut preserve the character of citizens of the Mex- 
ican Republic conformably with what is stipulated in the 
preceding article, sball be ineorporated isto tie Union of 
the United States, and admitted as soon as possible, aceord- 
ing to the principles of the Federal Constitution, to the en- 


ii joyment of all the rights of citizens of the United States. In 


the mean time, they shall be maintained and protected in 
the enjoyment of their liberty, their property, and the eivit 
rights now vested in them according to the M xiean laws. 
With respect to political rights, their condition shall be on 
an equality with that of the inhabitants of the other territo- 
ries of the United States, and at least equally good as that of 
the inhabitants of Louisiana and the Floridas when these 
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provinces, by transfer from the French Republic and the 
Crown of Spain, became territories of the United States. 
‘= The same most ample guarantee shall be enjoyed by all 
ecclesiastics and religious corporations or communities, as | 
well in-the discharge of the offices of their ministry as in 
‘the enjoyment of their property of every Kind, whether indi- 
“vidwal'or corporate. ‘This guarantee shall embrace. all tem- 
ples, houses, and:edifices dedicated to the Roman. Catholic || 
. Worship, as-well.as- all property destined to its support, or 
te that of schools, hospitals, and other foundations for char- 
itable or beneficent purposes.’. No property of this nature 
‘shall bé considered as having become the property of. the’ 
American Government, or.as subject to be by it disposed of | 
or diverted to other uses, i x 
_ Finally, the relations and communication between the 


} age 
| “ political laws. : 
session of Congress to prove, that upon the cession | 


» T made an argument at the last 


of inhabited territory to.this country, the political 
laws were the only Jaws. that were ipso facto 
changed, and that their municipal regulations con- 
tinued in force until they were repealed. If we 
give to New Mexico.a territorial legislature, they 
may repeal them, or Congress may, if it. think 
proper. We could not have repealed them with- 


| out violating our faith, if the original article had 


been sanctioned by the Senate. Now, among 
i their municipal or civil laws was one forbidding 


' Catholics living in the territories aforesaid and their respect- 

» ive ecclesiastical authorities shall be open, free, and exempt 
from all hindrance whatever, even-although such authori- 
tics should reside within the limits of the Mexican Republic, 
as. defined by.this treaty; and this freedom shall continue 
Bö long asa new demarkation of ecclesiastical districts shal! 
not ‘have been made, contormably with the laws of the Ro- | 
man Catholic Church.” 


This was finally amended by the Senate, so as 


to read— 

` The Mexicans who in the territories aforesaid shall not 
preserve the character of citizens of the Mexican Republic, 
conformably with what is stipulated in the preceding article, 
Shall be incorporated into the Union of the United States, 
and‘ be admitied at the proper time (to be judged of by 
the Congress ofthe United States) to the enjoyment of ail 
the rights‘of citizens of the United States, according to the 
principles of the Constitution, andin the mean time shall be 
maintained and ‘protected in the free enjoyment of their lib- 
erty.and property, and secured in the free exercise of their 
religion without restriction.” P 


-. Phe following is the assurance, given in solemn 
form; by- the commissioners appointed by Mr. 
Polk, one of whom (Mr. Sevier) was a member of 
the Senate while the treaty was before them: 


Protocol of the conference previous to the ratification 
and exchange of the treaty of peace between Ambrose B. 
Sevier and Nathan Clifford, commissioned as Ministers 
Plenipotentiary on the part of the United States of America, | 
and Don Luis de la Rosa, Minister of Foreign and Internal 
Affairs of the Mexican Republic: 

“ In the city of Queretaro, 
May, 1848, at a conference between their Excellencies Na- | 
than Ctifford and Ambrose H. Sevier, Commissioners of the 
United States of America, with full powers from their Gov- 
ernment to make to the Mexican Republic suitable explanations | 
in regard to the amendments which the Senate and Govern- | 
mient of the United States have made in the treaty of peace, 
friendship, limits, and definitive settlement between the two 
Republics, signed ia the city of Guadalupe Hidalgo, on the 
2d day of February, of the present year, and his. Excellency 
Don Luis de ta Rosa, Minister of Foreign Afairs of the Re- 
public of Mexico, it was agreed; after adequate conversation 
respecting the changes aliuded to, to record in the present 

rotocol the following explanations, which their aforesaid 
Excellencies, the Commissioners, gave in the name of their 
Govemment, and in fulfillment of the commission conferred 
upon thom near the Mexican Republic: > 

“kat, The Ainerican Government, by suppressing the ninth 
article of the treaty of Guadalupe, and substituting the third 
article of the treaty of Louisiana, did not intend to diminish 
in auy way what was agreed upon by the aforesaid article 
ninth, in favor of the inhabitants of the territories ceded by | 
Mexico. Its understanding is, that all of that agreement is 
eontained in the third article of the treaty of Louisiana. In | 
consequence, all the privileges and guarantees, civi}, politi- 
cal, and religious, which would have been possessed by the 
inhabitants of the ceded tetritories if the ninth article of the 
treaty had heen retained, wilt be enjoyed by them, without 
any difference, under the article which has been substi- 


tuted.” , 

Is this assurance, thus solemnly made and 
signed and sealed by both our commissioners and | 
by the Mexican minister, true? I might, if I had 
time, show dhat there are important ecclesiastical 
privileges gs¥@pin the original that are not secured 
in the amendméti, but there are parts that have 
been ‘suppressed by the Senate which have 
some relation to the subject which I have been 
discussing. The Senate did not choose to pledge 
the faith of the Government to admit them into | 
the Union “tas soon as possible.” If the protocol | 
is binding upon us, the gentleman from Virginia 
would have an unanswerable argument in favor of 
his bill. He might well urge that our faith is | 
pledged to do it now, or as soon as it can be 
effected. I will not undertake to say how far it | 
does affect the treaty. I shall show, in a few mo- | 
ments, that in some cases it may have a material | 
effect upon it. I can only say now, that it is with 
great reluctance that I recognize the treaty for any 
purposes. I shall certainly, in legislating, not | 
recognize the protocol as pledging me to bring | 
such evils upon the country as Í think would fol- 

| 
i 
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4 


fi 
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low’ the introduction of these people now as an | 
‘organized State. i 
Again: it wiil be observed that in the original | 
treaty there was a pledge that the “civil laws” of || 
Mexico are to be guarantied to them until we do || 
admit them into the Union; that; until they are 
admitted, there is to be no change except in their 


on the 26th of the month of || 


slavery, and it may be that the Mexican Govern- 
ment had reference to this very subject; for it will 
be 

Trist, that they were not indifferent to it, and they 
seem to be much better diplomatists than Mr. Polk. 
| Mr. Trist says that they could not be more startled 
at the proposition to introduce the inquisition into 


the introduction of slavery. However that may 
be, I ask southern gentlemen if it would not have 
been as effective to restrict slavery as the Wilmot 
proviso? Would it not also have kept up the sys- 
tem of peon servitude? I do not know what other 
objectionable regulations it might have preserved 
theres but,. whatever they may be, could we have 
abrogated them and kept our faith? And if there 
had been no laws in existence there that are ob- 
jectionable, it would not affect the argument. I am 
examining the position that the protocol adheres 
to the amended treaty. The view that I have 
endeavored to present did not escape the Senate 
during its deliberations upon the treaty. The very 
first amendment proposed to this article was, by 
Mr. Johnson, of Georgia, to insert, after the words 
‘Mexican laws,’ the words ‘not inconsistent 
with the Constitution and the laws of the United 
States.” The vote was 38 in the affirmative and 
| Tin the negative—Mr. Sevier voting in the affirm- 
j ative. But { pass to the next article of the treaty. 


“ARTICLE X.—All grants of land made by the Mexican 
Government, or by the competent authorities, in territories 
previously appertaining to Mexico, and remaining for th, 
future within the limits of the United States, shall be respect- 
ed as valid, to ihe same extent that the same grants would 
be valid if the said territories had remained within the limits 
of Mexico. But the grantees of lands in ‘Texas, put in pos- 
session thereof, who, by reason of the circumstances of the 
country since the beginning of the troubles between Texas 
and the Mexican Government, may have been prevented 
from fulfilling all the conditions of their grants, shail be under 
the obligation to fulfill the said conditions within the periods 


counted from the date of the exchange of ratifications of this 
treaty; in default of which, the said grants shail not be ob- 
.ligatory upon the State of Texas, in virtue of the stipulations 
contained in this article. 
“ The foregoing stipulation in regard to grantees of Jand in 
Texas, is extended to all grantees of land in the territories 


such grants; and, in default of the fulfillment of the condi- 
tions of an 


ratifications of this treaty, the same shall be null and void. 

“The Mexican Government declares, that no grant what- 
ever of lands in Texas has been made since the second day 
of March, one thousand eight hundred and thirty-six; and 
that no grant whatever of lands, in any of the territories afore- 
said, has heen made since’ the thirteenth day of May, one 
thousand eight hundred and forty-six.” 

This article was stricken out and nothing sub- 
stituted in its place, and the protocol assures the 
Mexican Government—that 

“2d. ‘Phe American Government, 
article of the treaty of Guadalupe, 
tend to annul the grants of lands made by Mexico in the 
ceded territories. These grants, notwithstanding the sup- 
pression of this article of the treaty, preserve the legal value 
whieh they may possess, and the grantees may cause their 
legitimate titles to be acăn 
bunals. 

“ Conformably to the law Of the U: 
titles to every description of property, personal and real, e 
isting in the ceded territories, are those which were legi 
mate titles under the Mexican law in California and Ne 
Mexico, up to the 13th of May, 1846 
2d P Marel » 1836. 
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by suppressing the tenth 


nited States, legitimate 
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aving been accepted by the 
e ‘Mexican Republic, he de- 


seen, by reference to the correspondence of Mr. | 


the ceded territory than they were at the idea of i 


i! ment. 


limited in the same respectively ; such periods to be now H 


aforesaid, elsewhere than in Texas, put in possession under 


y such grant within the new period, which, as is | 
above stipulated, begins with the day of the exchange of 


did not, in any way, in- f 


nowledged before the American tri- i 


and in Texas up to the ` 


it SEER . 3 ; 
|| in the first place, international Jaw is nothing more 


than rules of action that owe their existence to the 
; custom and comity of nations. Whether they 
i shall be applied or not, depends npon the mere 
will of the nation. The sovereignty of every na- 
| tion is, within its own borders, supreme. We 
; might choose to declare, we might find it our poliey 
| to declare, that these principles should not be 
applied by our courts. There might be many 
instances in which we might find it necessary to do 
so to preserve our institutions, Tt is well known 
to gentlemen that the conditions upon which these 
grants have been made in Mexico are, many of 
them, against the spirit of our institutions, The 
Senate did not think proper to pledge themselves 
to Mexico that our Government would not legislate 
! upon this subject. But our President and Commis- 
| Stoners, in the plentitude of their power, have im- 
pliedly done it. The reason that all our treaties 
in relation to the cession of territories have a pro- 
vision on the subject of grants is, that we may be 
restricted in good faith from annulling them. We 
chose to be untrammeled in this ‘instance. We 
have heretofore exercised this power of annulling 
grants made by the former sovereign of the ceded 
country. : : , 

_A recital of the facts in the case to which I allude 
ii will show the propriety of the amendment-of the 
|| Senate. We'acquired Louisiana from France hy 
| the treaty of 1803. France had previously acquired 
j, it from Spain by the treaty of 1800, called the treaty 
| of St. Ildefonso. After we acquired it there was a 
| disputed boundary question, between our Govern- 
ment and that of Spain. Spain held possession of 
| the country between the Iberville and tne Perdido. 
| We claimed it as a part of the territory ceded by 
the treaty of St. Ildefonso to France, and afterwards 
| by France to the United States. In several of the 
i acts of Congress in relation to the Territory of 
| Louisiana, its boundaries arc treated according to 
; our claim, but there never was any practical appli- 
| cation of our laws to the disputed territory. It. 
|; remained in the possession of the Spanish Govern- 
i Our claim was only a constructive one, 
i like that of Texas to the territory between the 
; Nueces and the RioGrande, until we acquired from 
| Spain in 1819 all the Spanish territory east of the 
j; Mississippi. I have already referred to the stipu- 
| lations in the treaty of 1819. In the year 1804, 
| the year after the acquisition of Louisiana, Congress 
, created two territories there, and in one of the sec- 
tions of the act declared “ that all grants for lands 
t within the territories ceded by the French republic 
| £ to the United States by the treaty of the 30th April, 
< 1803, the title whereof was, at the date of the treaty 
‘ of Ildefonso, in the Crown, Government, or nation 
‘ of Spain, and every act and proceeding subsequent 
‘ thereto, of whatsoever nature, towards the obtain- 
‘ing of any grant, title, or claim to such lands, and 
‘under whatsoever authority transacted or pre- 
‘ tended, be and the same are hereby declared to be, 
| Gand have been from the beginning, null and void, 
‘and of no effect in law or equity.” A parallel 
case may occur in the history of this Mexican 
treaty. There was a disputed territory between 
Mexico and Texas. Mexico claimed it as hers, 
and held possession of it until the United States 
took armed -occupation of it in 1846. Are her 
grants in that portion of the territory up to the 

13th May, 1846, valid? Or may it be necessary 
i| for Congress or the Legislature of Texas to annul 
i! them? Ín the other portions of her territory which 
has been ceded to us there are grants involving 
intricate questions of law. We know that it has 
| been the policy of Mexico, particularly since her 
| difficulties with Texas, to impose conditions that 
jare at war with the policy and contrary to the 
Spirit of our institutions, [n some, as I understand, 
he settlement by Americans is expressly forbidden. 
We have not forgotten the attempt to make one to 
Macnamara in 1846, with the object of keeping it 
lout of the hands of the Americans, comprising 
; within its limits the bay of Francisco and the best 
military positions in the country, covering an ex- 
tent of three thousand square leagues. Are grants 
with conditions of this character to be held good? 
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the present protocol. : NATHAN CLIFFORD, [L s] | How many difficult questions arise in these cases, 
fe oes H: SEVIER, [z-s] i that will readily suggest themselvés to a lawyer. 
IS DE LA ROSA.” fns] |The whole doetrine of conditions, precedent and 


_ Letus see how that is. Gentlemen say that it 
isnothing more than the application of international i 
law to the subject upon which it rests. N ow, Sir, | 
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` subsequent, 
_ dered impos 
; many others 


the effect of the condition being ren- 
sible by the act of the grantor and 
that I have not time to enumerate, 
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Our courts, in determining these questions, must 
look to the treaty, the compact and understanding 
between the parties; and, in arriving at that, they 
must take the contemporaneous exposition. In 
the-ease of Foster vs. Neilson, already referred to, 
they have declared. that they have no right to con- 
strue a treaty when the government has puta con- 
struction upon it. Here'is a construction in. the 
most formal manner put upon this treaty by the 
agents of the government, and up to this time ac- 
quiesced: in by the Government. There were also 
a class of cascs of Empresario titles made by Mex- 
ico in the territory comprised within the limits of | 
Texas proper before the 9d March, 1836, which 
Texas has declared void, and which have been 
since granted away by Texas. Can the original 
grantees cause these titles “to be acknowledged 
before the American tribunals?” The gentleman | 
from Texas [Mr. Kaurman] seemed to think that 
they would not come within the meaning of the 
protocol, because there were no formal grants in 
the proper legal acceptation of the term, and my 
friend from Georgia [Mr. STEPHENS] very properly 
reminded him that the protocol used’ the word | 
“ titles”? also. But if that had not been the case, 
these Empresario titles would be included in the 
meaning of the word grant. The Supreme Court 
have decided that question also.* 

_. At this part of his remarks, Mr. Donnexz’s 

hour expired. 


* Ta the case of Strother vs. Lucas, 12 Peters? Rep., 410, 
the court have declared, that by grant in a treaty is under- 
_ 8tood any warrant, concession, order, or permission to survey, 
possess, or settle, eVinced by writing or parol, or presumed 
from possession.” 


GOVERNMENT FOR CALIFORNIA. 


SPEECH OF MR. A. EVANS, 
OF MARYLAND, - 
In Tae House or REPRESENTATIVES, 
February 26, 1849, 
On the Bill to provide a Territorial Government 
for California. 

The House being in Committee of the Whole on the state | 
of the Union, (Mr. Vinton, of Ohio, in the chair,) and 
having under consideration the bill to provide a territorial 
government for the Territory of Catifornia— 

Mr. EVANS rose and addressed the committee 
nearly as follows: 

Mr. Cuarman: I acknowledge that it-is with 
considerable diffidence that I rise to address the | 
committee upon this occasion. I have been pre- | 


properly the objects of the consideration of the 
House; and I trust that I may be permitted, with- 
out impropriety, to make it the object of my own 
honest self-gratulation, that never sinc€ I have en- 
joyed the honor of a seat upon this floor, though 
during that time I have frequently addressed this 
body, have I ever spoken except to the business of 
the House and to the particular matter at the time 
under consideration and debate. Sir, I hope there 
is no indelicacy in having thus alluded’ upon this 
occasion. : . 

And now, sir, let us examine what are the 
measures before us, for the government of the Ter- 
ritory of California. First, we have the bill of the 
chairman of the Committee on Territories, [Mr. 
Smiru,] a‘bill in its general features resembling 
those which have, in former years, been enacted 
for the regulation of the various Territories which 
have, from time to time, been established by this 
Government; for that bill a substitute has been 
offered by the gentleman from Virginia, [Mr. 


| Presron;] to the latter I shall, for a few minutes, 


more particularly call the attention of the commit- 


tee. Itis as follows: 

“Sec. 1. Be it enacted ly the Senate and House of Repre- 
sentatives of the United Stutes of America in Congress assem- 
bled, ‘That the Congress doth consent that a new State may 
be erected out of and including all that territory ceded to the 
United States by the treaty of peace, friendship, limits, and 
settlement with the Republic of Mexico, concluded 2d Feb- 
ruary, 1848, with a republican form of government, to be 
adopted by the inhabitants of said territory, assembled “by 
delegates in convention, as hereinafter provided for that 
purpose, in order that the said State may be admitted into 
this Union. : Paes 

“ Sac. 2. And be it further enacted, That the foregoing con- 
sent of Congress is given upon the following reservations 
and conditions: First, That the United States hereby un- 
conditionally reserves to the Federal Government ail right 
of property in the public domain, and other property ceded 
to the United States by the treaty of peace aforesaid, free 
from all taxes or assessments ofany kind by the said State ; 
and, also, the power of disposing of the sane, including the 
right of adjusting ali claim and title to land derived from for- 
am governments, in such manner as Congress shall pre- 
scribe. 
its government adopted prior to the first day of October, in 
the year of our Lord, 1849. . 

“Seo. 3. And be it further enacted, That, on the said first 
day of October, 1849, the said new State having been thus 


admitted into the Union as a new and entire member of the 
United States of America. 

“Sec. 4, And be it further enacted, That the acting Gov- 
emor of California, so soon as he shall be provided with a 
copy of this act, to the end that the people may have an op- 
portunity of establishing for themselves a constitution and 
republican form of government for said State prior to the 
first day of October next, shall immediately proceed to lay 
off the country embraced within the limits of the proposed 
State into convenient districts for the clection of delegates 
to a convention for the purpose of forming a State constitu- 


ceded by a gentleman [Mr. Root] who has brought 

to this discussion an information so extensive, an 

ability so marked, and an eloquence so persuasive, 

that whatever I can say must seem uninteresting 

in comparison. He has, indeed, gathered for me 

an audience; that I’shall be able to retain it, is | 
more than I dare: promise to those who listen so 
patiently and attentively to these opening remarks. 
And yet, sir, I propose to myself no trifling theme, 
no littleand unimportant subject, no project beneath 
the dignity of the legislation of a mighty empire. 
Upon the contrary, sir, it is indeed a very consid- 
erable question, and one upon wien seem at present 
to be staked the peace, the welfare, and the pros- 
perity of the whole Republic, and that question, 
the prominent existing causes of difference between 
the northern and southern portions of this nation, 
and the means and prospect of their removal. |! 
Foremost among all these causes, are those which | 
spring out of the bill now under consideration— || 
whether we will provide the means of security and | 
protection to the people of California; and if we 
will provide those means, how we will provide 
them? It is, in short, sir, the question of the gov- 
ernment of those vast territories, which we have f 
acquired by a treaty of peace, closing a war of 

almost unrivaled military splendor, achievement, 
and renown; territories acquired, too, sir, by the i 
most lavish expenditure of life, and a boundless | 
profusion of treasure. In every way the subject 

commends itself to us by its dignity and import- | 
ance, and it behooves us to approach it with a | 
becoming sense of its magnitude, and with a proper 
feeling of our own duty. What I have to say, sir, | 
“upon this subject, Í have reserved unto this time, 


election in each district, appoint the officers.to. conduct the 
| same, and prescribe the mode of making the returns thereof; 
and sball apportion the delegates, fifty in all, among the sev- 
eral districts, as near as may be, ac¢éording,to:the number of 
legal. voters in each; and be-shall also designate the time 
and place for the assembling of said convention. Every 


dent of the proposed State, and having attained the age of 
twenty-one years, shall be entitled to vote at said election. 
` “Sec. 5. And be it further enacted, That the State of Cali- 


the provisions of this act, shall he entitled and continue to 


atives in the House of Representatives of the United States; 
and in all other respects, as far as they may be applicable, 


force in, the State of California.’ 
it will be perceived, by the committee, that this 


of all the territory ceded to the United States by 
the treaty of Guadalupe Hidalgo, concluded with 
the Republic of Mexico, on the second day of 


when I say, at the outset, that I intend to give this 
substitute my support, I may be allowed to state, 
nevertheless, some of the objections which pre- 
vail against it; when I declare that, in my estima- 
tion, the gentleman from Virginia has becn actuated 


trust, sir, ofthis country, o 
And, in the first place, the imagination is startled 
at the idea of the immense extent, the almost 


the port of San Diego, to its northern, under the 


coast of more than a thousand miles—as great as 


because I have always felt an unaffected repug- | 
-` Nance to speak out of place, and upon subjects not |} 


Second, That the new State shall be formed and | 


formed, by the name and style of the State of California, and ! 
with the consent of the people thereof, shall be received and | 


|i obtain, is widely different. ] Z 
|| mated the number, in the year 1848, to be thirty 


tion, and shall designate the time and place of holding the | 


white male inhabitant of said territory, being an actual resi- | 


fornia, when admitted into this Union, in conformity with | 


be entitled, until the next general census, to two Represent- || 


the laws of the United States shall extend to, and have | R 9 
|| he had not estimated the population of Upper 


bill provides that a new State may be erected, out! 


February, eighteen hundred and forty-eight. Sir, || i 
|; the objection which I am about to make to. the 


country extending through ten degrees of latitude, 
and five and twenty degrees of longitude, and con- 
taining an area, in my judgment, of more than ‘half 
a million square miles. ‘know, sir, that thé map: 
sent to us-from the General Land Office, makes the 
| area less; but, in this I am satisfied, that that map 
| is inaccurate, or at least inconsistent with itself 
i by it the Northwest Territory, north of ‘the Platte 
| river and the State of Iowa, and east of the Rocky 
Mountains, and westof the Mississippi, is reported 
i to contain seven hundred and twenty-three thou- 
sand square miles; yet, it requires only a glance 
of the eye, to perceive that the extent of territory 
[acquired from Mexico, greatly exceeds it. I ain 
| Justified, then, in estimating the latter, as at least 
| five hundred thousand square miles, or an area 
! capable of making sixty States of the size of Ma- 
ryland. - E 
Sir, there is everything to distinguish this. re- 

markable country from our own; its cliriate, soil; 
productions, and physical characteristics, are ex- 
tremely different from anything with which we are 
personally acquainted, Along ‘the. Pacific coast, 
the fertile valleys of the San Joaquin, and the Sac- 
; ramento, are shut in between the range of the coast 
| Mountains, and the lofty peaks of the Sierra Ne- 
i vada, which, as their name denotes, are covered 
| with almost eternal snows. In the streams which 
i A : : 
| flow from their gorges, that gold is found, which 
| rivals in its reputed abundance, all thatthe Spaniard 
jin his palmiest, day ever dreamed of E! Dorado. 
| Beyond the Sierra is the great basin, wild, unin- 
| habited; unexplored, except where the energetic 
j and daring Frémont has set his wandering and in- 
| quisitive step; here all seems to be one vast waste, 
| one illimitable desert; still further east, shut in’ by 
| mountains, along the declivitous course of the Rio 
i 
| 


Bravo, are the Mexican towns of Santa Fé, Albu- 
querque, and Taos; and here, seated upon. a few 
| fertile spots, is all the civilized population of New 
| Mexico: this latter is separated from the people of 
| the Pacific coast by two or three immense ranges 
| of mountains, and by the unexplored region of the 
| great basin of Alta Californias but not more by 
| these than by the diversity of: their habits, and 
| pursuits. So much for the geography of this fe-, 
ion. : 
| A It is next proper to inquire what the population 
of California may amount to? The gentleman 


|| from Virginia, iù his speech, set it down at one 
\ hundred and fifty thousand persons; my own esti- 


; mate, from all the information l have heen able to 
Captain Wilkes esti- 


thousand; and, as at á former census, onty-one- 
sixth of the population was white, we cannot 
estimate the white population at more than’ six 
thousand. I am ‘aware that ‘large numbers are 
supposed .to be en route from the United States, 
but their numbers-have been greatly exaggerated. 
They do not, from the most authentic accounts, 
exceed eight or ten thousand; adding these, we 
have forty thousand for the population of Upper 
California, so far as known, including. whites, 
half-breeds, Spaniards, Mexicans, and Indians, 
instead of one hundred and fifty thousand, as 
estimated by the gentleman from Virginia. | 

{Here Mr. Presron interposed, and said that 


| California at one hundred and fifty thousand per- 

sons, but that he had included the population of 

: New Mexico also, in order to obtain that amount. } 
Mr. EVANS, in continuation, remarked: Iam 

very happy to have that correction from the gen- 

i tleman from Virginia; yet, sir, it will not remove , 


bill on that score, and that is, that the population 


quainted. with the nature and workings of our 


only by the loftiest and most patriotic considera- ! 
tions in proposing it, Į only assert what Tam sure ' 
is the unanimous opinion of this House, and I; 


li 

j 
i in California is, as yet, too sparse, too little ac- 
f 

H 


institutions, to be intrusted with the government 
of so vasta State. Sir, the condition of pupilage - 
is not yet passed with them; on the contrary; it 
has scarcely begun: how few among: them there 
are able to appreciate the respect due to the laws; 


boundiess area of this mighty region; it is a coun- | 
try, sir, thaf from its southern boundary, below į l 
i| their management at present? 


forty-second degree of latitude, has a length of || 


it is, on the Atlantic, from Boston to Savannah—a | 


the necessity for the control of passion; and a 
regard for the will of a just majority? It is a 
country in which, heretofore, every change has 
been a revolution. What then can we expect from 


| But there is an objection, still more Serious, 
| founded npon the extent of territory. The evils 
| resulting from a small and an uneducated popula- 
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dtionwill. not be of very long continuance; the 
multitude of persons who will be attracted to that 
country in the next few. years. by the thirst of 
gold, auri sacra James, or by the desire of adven- 
ture, will, in the nature of things, prevent ‘that 
objection from lasting during ary great length of 
time: -But, air, when the population does become 
dense+-when it reaches anything like the propor- : 


jantic States of this Union, what may we not fear 
from, the creation of a State so vast? Sir, its power 
will be incredible. More than equal.in extent to 
the whole original thirteen States of the Union; 
situated. upon the borders. of an ocean, whose 
other ‘margin. washes ‘the shores of the furthest 
gast; with all the capabilities of a vast commerce, 
so farat least as (he Sacramento, and San Joaquin 
valleys are concerned}, bordering, at the South, 
upon a neighbor weak, and little capable of making 
defence; peopled, as it will be, by the most ener- 
getic, restless, and inquisitive people to be found 
in the whole world: what, I say, may we not fear 
from its wild and reckless. independence ?. 

„© Sir, it has been but afew days since you ex- 
tended your revenue laws over this country. [am 
‘proud to say that I resisted that extension, that I 


‘opposed it by every means:in my power, and that | 


I.voted against it. I did not, and L never will, con- 
sent to tax this people, while we deny to them the 
benefitof government, and even of protection. But 
suppose, sir, that at some future day, they, in the 
plenitude of their power, set your revenue laws at 
defiance, and refuse to submit to the collection of 
customs, and the levy of taxes in their ports—what 
meanshave you at command, to compel compliance 
from a State, whose area is half a million of square 
miles? None, sir; none atall, Beside, I do not 
believe that any State ought to be created, whose 
size greatly exceeds that of the rest. The power 
of representation in this House, ought not to be 
greatly different among the different States. There 
38, perhaps, too great a disparity at present, and it 
ought not to be increased. 
_ Such, sir, are some of the objections which may 
be urged against the adoption of the substitute 
offered by the gentleman from Virginia. They 
are, in my opinion, of great weight; and, if time 
permitted, others might be added to the list. Let 
these, suffice. I have.no doubt that they Have sug- 
gested themselves to the gentleman from Virginia. 
Yet strong, and weighty, and influential as I con- 
ceive them to be—ill-fitted as I think that territory 
is fora single State, in which the people of one 
poruon are separated from the people of another 
y trackless deserts and impassable mountains— 
difficult as I admit it would be to attend any central 
or other seat of government and legislation, yet, 
air, notwithstanding all these difficulties, I am pre- 
pared to give thts substitute my support in prefer- 
ence to the bill reported by the gentleman from 
Indiana, [Mr. Smrra.] . 
I will not stop now, sir, to express my opinion 
of that bill, or of some particular provisions of it; 
nor to inquire whether those provisions ought, or 
ought not, to form a part of it. It is sufficient for 
me to knolv that a deep-seated dislike to some par- 
ticulars of that bill, more or less, pervades fifteen 
States of this Union. Itis sufficient for me to know 
that'a condition of excitement exists, such as has 
“hitherto. been unknown from the foundation of the 
Government, that it increases from day to day, 
and expresses itself in every variety of speech and 
action. Sir, when the legislatures of several States 
of this nation pledge themselves, in advance, to 
resist certain measures; when others upon adjourn- 
ment desire that they may be immediately convened, 
if some of the provisions of this bill be adopted by. 
Congress; when I see about me every day, a grow- 


ing disaffection; when I hear the Union daily val- | 


“ued, and valued at little; I think the time has come 
when every lover of his country should strive to 
heal the dissensions which threaten her peace and 
safety. 

It has not been long, sir, since I stood by the 
grave of Wasaineron, and | little esteem the heart 
of that man whose patriotism is not exalted by such 
a pilgrimage; and this, sir, is, I fully believe, a time 


when it behooves us to remember his farewell | 


warning to his countrymen. These are his words: 
“ The. unity of Government, which. constitutes you one i 
opeaple; is also how dear-to you. . Itis justly so; for it is a 
main pillar in the. edifice of your real independénce—the | 


ato the area occupied that obtains in the At- 


ome, your peace abroad, of 


suppert of your trang villit at ti , 
ne : A se öf that very liberty which 


your safety, of your prosperity, i 
you so highly prize. But, as itis easy 
different quarters much pains will. be taken, man, 5 
employed, to weaken in your minds the conviction of this 
truth—-as this is the point in your political fortress against 
which the batteries o! vill | 
most constantly. and actively (though often covertly atid in- 
sidiously) directed—it is of infinite moment that you should 
properly estimate the immense valie of your national Union 
to your collective and individual happiness ; 
+ cherish’a Cordial, habitual, and immovable attachment to 
| it; acenstoming yourselves to think and speak ofitas of the 
palladium of your political safety, and prosperity 5 watehing 
for. its preservation with zealous anxiety ; discountenancing 
what may suggest even a suspicion that it-can in any event 
be abandoned; -and indignantly frowning upon the: first 
| dawhing of every attempt to alienate any portion of our 
country from the rest, or to enfeeble the saered ties which 
now link together the various parts.’? z 


| In my estimation, from the foundation of this 


| Government until now, there never has been a time 
i when it was more necessary that we should care- 


| fully consider these parting words of warning and 


‘advice. The ‘suspicion that the Union may be 


| though I cannot say that if the bill of the chairman 
of the Committee on Territories becomes a law, 
that abandonment will take place, yet I do believe 


“dissension; and what. will. the Union be worth 
| when the parts. are sundered. in feeling, and the 
citizen of the North, and the citizen of the South, 
‘entertain for each other mutual feelings of hatred 
|| and ill-will? f 
I believe that the substitute of the gentleman 
from Virginia, will, in a great measure, if not 
| altogether, heal these dissensions; it is correct in 
theory, it appeals to the great principle of popular 
i sovereignty, and leaves the people to choose for 
| themselves those institutions under which they 
| desire to live; it is because of this, notwithstand- 
ing the objections I have made to it, I shall give it 


i 
li my support; and yet I confess that T have no con- 
| siderable expectation that it will pass this body. 
| No, notwithstanding the people of California, or at 
least of a portion of it, have expressed their desire 
i that slavery should not be introduced into those 
Territories, and though there is every probability 
| that this bill, if such be the fact, would result in 
the creation of one immense free State, I say, not- 
| withstanding this, I have no confidence that cer- 
| tain northern gentlemen will give this conservative 
measure their support. 
| {Here Mr. Meane and Mr. Vewantz interposed, 
| and remarked that they understood that expression 
| of opinion, to have come from the people of New 
| Mexico, and not from those of California.] — - 
Mr. EVANS, continuing, said that, even if that 
were the case, New Mexico was embraced in this 
| substitute; but, unless he were greatly mistaken, 
| and without being entirely positive, he was quite 


H tion that the people of California, or a portion of 
: them, had done the same thing. 1 well remember 
| Che said) the remarkable debate which sprung up 


i of the people of New Mexico, and thercfore I can- 
i not have confounded with it that of the Califor- 
inians. The effect, then, of the substitute might 
be to make this territory free; but, sir, E do not 
i believe that a single supporter will be found for it 


{i 
H 
i 
! 
i 
i! 


i on that account. Ifit should fail, I intend to offer, 
j $ 

|| as a temporary measure, a substitute of my own, 
‘| which is as follows: 

“1, Beit enucted ty the Senate and House of Represent 
That until the end of the first session of the next Congress, 


j all and singular the acts of Congress with respéet to trade 
jand intercourse with the Indian tribes, and all acts with 


i; regard to the survey and disposition pf the public lands, are | 
|i hereby extended over the territory acquired from Mexico f 


i| by the treaty of the second of February, eighteen hundred 
| and forty-eight; and all and singular the military, civil, and 
ii judicial powers exercised by the officers of the existing gov- 
li ernment of the same territory, shall be vested in such pe 
1) sOn or persons, and shali be exercised in such manner, as 
ii the President of the United States shall direct, for the main- 
ji taining the inhabitants of said territory in the free enjoyment 
1 Of their liberty, property, and religion. _ 

| & Sec. 2. wind be it further enacted, That, in order tomain- 
| tain the authority of the United States, and preserve peace 


€, and he is hereby, authorized to employ such part of the 
i land and naval forces of the United States as he may deem 
necessary: Provided, nevertheless, That martial Jaw shall 

ot be proclaimed or declared in said territory, nor any 
military court established: or instituted, except ordinary 
| courts-martial, for the trial of persons belonging to the army 


: and navy of the United States. 


to foresee that from | 
many artifices 


oint i 
Einternat and external enemies will be | 


that you should | 


i abandoned” hag already been entertained; and, |, 


that it will prove a fruitful source of difficulty and | 


| sure that he was not in error, in making the asser- į 


n the other end of this Capitol upon the petition | 


; atives of the United States of Americu in Congress assembled, + 


nd order in said territory, the President of the United States |: 


i 
$ 


Añd I offer it-because I believe that we are bound 
by every consideration of justice, and by our own 
|i solemn oaths, to provide these people with some 
|| government, unless by so doing we should create 
' more dissension and anarchy at home thai now 
| exists in California. ‘This substitute is, in all its 
} essential features, a copy of the act of the thirty- 
|| first of October, eighteen hundred and three, for 
i the temporary government of Louisiana, which 
|| we had..acquired by the treaty of Paris on the 
|| thirtieth of April, in the same year; and if the 
| amendment of the gentleman from Virginia should 
j not prevail, 1 trast that my substitute may be 
| adopted. As to the bill of the chairman of the 
‘| Committee on. Territories, it is plain that there is 
i| not the slightest chance that it will become a law 
‘| at this session of Congress; five days of the ses- 
i sion alone remain, and the Senate has not as yet 
| passed a single one of the great appropriation bills; 
| and if, notwithstanding the fierce opposition with 
ii which it will meet at the other end of this Capitol, 

it should be adopted by the body assembled there, 
I trust, Mr. Chairman, that I may alude to it 
without impropriety—the President of the United 
States has already informed us in advance, with 
what degree of propriety I will not now pretend 
to say, that it cannot receive his sanction. Every- 
body knows, then, that there is no hope that this 
bill, reported by the chairman of the Committee 
on the Territories, can become a law; to pass it is 
| a mere mockery; and yet the condition of the peo= 
| ple and territory of California is such as to cry 
|i aloud to us for relief. There is in that country no 
liaw, or it is so feebly administered as entirely to 
| failof its objects; robbery, and violence, and murder, 
| are the most ordinary occurrences; not an arrival 
| froma that country but‘brings to us the narrative of 
| some barbarity or outrage; to kill is common, to 
| plunder usual, and yet we refuse these people our 
| protection ! t 

I recollect well, Mr. Chairman, when a few days 
ago the. proposition was made in this House to 
refuse to make the appropriation for paying to the 
Mexican Government the amount stipulated in 
| the treaty as the consideration for the purchase of 
California, with whata vehement and manly elo- 
quence you resisted it. And, sir, I had the pleas- 
ure of agreeing with you in opinion. Like you, 
sir, I thought that. the stipulations of that treaty 
ought to be observed, and that the sum of money 
| ought to be paid. It is upon the constitutional prin- 
ciple that a treaty is the supreme law of the land, and 
|i that the occasion must be one of extreme urgency, 
in which the House of Representatives will be just- 
| ified in withholding the appropriation; but the ob- 
ligation to maintain and uphold one portion of that 
treaty, is in no way more binding than the duty to 
i keep, and observe, the other portions of it—all the 
| parts are of equal validity and of equal force. The 
oaths we have taken to support the Constitution— 
which Constitution declares that “all treaties made, 
;; or which shall be made, under the authority of the 
: United States, shall be the supreme law of the 
land’’—compel us to observe the conditions of this 
treaty in every Yespect. Now, sir, it was con- 
tended upon every part of this House, with but 
ten voices to the contrary, that we were bound by 
every obligation of national honor and of national 
faith to pay the twelve millions and interest to 
Mexico. The point of good faith was dwelt upon, 
sir, by you and others with a particular gravity 
„and unction. All the horrors of repudiation were 
held up before our eyes. We were even told that 
to refuse to pay, would be to be guilty of more than 
Punic perfidy. And, sir, in that I agreed with you, 
| without intending any reflection upon those who 
: think differently. I was one of those who believed 
it impossible to return the Californias to Mexico; 
; that, indeed, it were easier to conquer all that was 

left her, from the waters of the Gila, to the Isthmus of 
: Tehuantepec, than to restore her the territories she 
‘| had surrendered to us. But if we would be guilty 


ji 


ji 


i 
| 
i 
i 
f 


1 


: of national dishonor by the refusal to pay these 
=: miserable dollars, I ask, inwwhat condition we shall 
; be found if we do not observe the stipulations of 
the ninth article of the treaty of Guadalupe Hi- 
, dalgo? and which is as follows: 

“ The Mexicans who in the territories aforesaid shall not 


i 


i “Sec, 3. And be it further enacted, That the sum of one |! preserve the character of citizens of the Mexican Republic 


~ religion, as provided by this article, than we are 


-with the sanction of this House; but, I am well 


himself. And northern gentlemen seem unwilling | 


‘shall be incorporated into the Union of the United States, 


_ which is only intended for the temporary govern- 


- suffer the goods and shipping of Holland, France, 


` giving time for reflection. and better feeling; by re- 


$ 


- 
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eonformably with what is stipulated in. the preceding articie, 


and be admitted af the proper time (to be judged of by the 
Congress of the United States) to the enjoyment of all the 
rights of citizens of the United States, according to the prin- 
ciples of the Constitution, and in the mean time. shall be 
maintained and protected in the free énjoyment of their lib- 
erty and property, and sécured in the free exercise of their 
religion without restriction,” - 

Are we less obliged to protect these people in 
the free enjoyment of their liberty, property, and 


to pay the money provided for by another article? 


“The free enjoyment of their liberty, property, 
and religion;’’ these, sir, are the very words of 
my substitute. ` It is intended to provide for the | 
observance of the treaty; it is intended to give law,. 
and protection, to our fellow-people of the Pacific | 
coast, who are now destitute of both; itis intended 
to bring order out of disorder, and method out of 
confusion; and it is intended by settling the gov- 
ernment upon a firm, though temporary basis, to 
provide hereafter for a permanent, and efficient 
ad ministration of affairs, through some well-settled 
scheme of legislation. f 

This plan may not succeed; it may not meet 


assured that all others must fail. The bill reported 
by the chairman of the Committee on Territories 
will not become a law; the substitute offered by 
the gentleman from Virginia will probably not pre- 
vail, it being in the nature of a permanent arrange- 
ment; may I not then hope that this substitute, 


ment of this Territory, will be adopted? 

If this or some measure analagous to it, be not 
adopted, it will be only an additional proof, added 
to those which have already accumulated, that the 
desire of certain gentlemen here, is not so much to 
provide for the peace, safety, and security of our 
recent, and distant acquisitions, as it is to keep up | 
a dangerous, though profitable, political agitation. 

Already western California is becoming the scene 
ofa wide-spread and, I trust,a profitable commerce; 
cargoes to the amountof many millions value have 
left the ports of the United States bound for those 


distant regions; a numerous and hardy emigration 
is thronging towards the Bay of St. Francis—some 
around the Cape, some by the Isthmus, some west- 
ward, through the wilds of the American continent; 
yet, sir, there is no means of protection for the 
property when it arrives, except the strong hand; 
there is rio punishment for him who molests the 
emigrant, except that which each man settles for 
to provide for these people even a temporary pro- 
tection. Their action has never been so slack when 
their own private interests were concerned, When 
the bill for the extension. of our revenue laws over 
that country was before this House, the gentleman 
from Ohio { Mr. Reox] was very anxious to add to 
it the Wilmot proviso; but those gentlemen who 
ordinarily are willing enough to attach it to every 
subject without any regard to its pertinence, were 
skillful enough to prevent the gentleman from Ohio 
from effecting his object; to.do so they knew would 


and England to compete even-handed in the ports 
of California, with the goods and shipping of the 
North. The proviso had to yield to the interest 
of northern gentlenten upon that occasion. 

Mr. Chairman, I have dwelt sufficiently long 
upon this first great national difficulty; my waning 
hour admonishes me to pass to other subjects 
which I wish to consider before I close these re- 
marks, f have endeavored to point out a way of 
healing those dissensions which seem to endanger 
the permanence of the Union itself. I have be- 
lieved’that the substitute offered by the gentleman 
from. Virginia would effect that object, or, failing 
that, Lhave believed that my own substitute, by 


moving, for a time at least, the present causes of 
discord; and, above all, by securing to the people 
of these new territories protection and some sort 
of government, would give such a permanence to 
their. affairs, and stimulus to their growth, that | 
*perhaps, before the expiration of the act, they 
would be enabled to organize a government of their 
own, and apply here for admission to the Union. 
This provision of a government for the acquired 


| front of me, [Mr. 


territory, is our first great difficulty; it is one of 
the most dangerous aspect; one which has already, 


t 


in a great degree, disturbed the peace and harmony 
of our Union, to which discord is almost the same 
as destruction. Sir, it is one of that plentiful har- 
vest of evils which have sprung out of the admis- 
sion of Texas into this Union—evils of which we 
have scarcely yet seen the beginning, but which 
have already signally displayed themselves in na- 
tional discord, confusion, and dismay. In what 
an aspect do we present. ourselves to the view of 
the whole civilized world! ; 

The friends of self-government, we deny to the 
people of a distant province that inestimable priv- 
ilege—the descendants of those who encountered 


danger, difficulty, and death itself, rather than sub- 


mit to taxation without representation; -yet we do 
not scruple to impose such taxation upon a distant 


, the Districts and yet the gentleman would-persuade 
his constituents that this is the great-mart of slave 
trade. pnp ae TES Sae 
In fact, slavery exists in this District in its mild- 
est form—in a. form, indeed, so mild that it is 
misnomer to call it slavery; yet certain members 
continually dwell upon its horrors and barbarity 
without ever having seen a single instance ‘of 
either. ae Td 
Sir, the citizens of Maryland are interested, 
deeply interested, in this question of the abolition 
| of slavery here. The people of this District were 
once our citizens; they are still governed by our 
laws; whatever touches their interests also intic- 
mately affects us; they are, as it were, in our midst. 
And let not gentlemen upon this floor imagine that 


andas yet feeble people! The greedy seekers 
after territory. which we own our inability to gov- 
ern, when we have acquired it!” : 

Gentlemen accuse us, too, of hindering the set- 
tlement of this question, and say that we oppose 
the twelfth section of the Territorial bill, contain- 
ing the Wilmot proviso, because we desire to ex- 
tend slavery into the territories, Sir, the charge is 
unfounded. I have no desire to extend slavery 
there. I believe that my colleagues have no such 
desire; that the State of Maryland has none; but 
that State does desire to stand an equal in this Con- | 
federacy, and not a dependent; and voting, as I 
always have, against that proviso, the reasons 
already given by me are sufficient, if I had no 
other; and those are, that I perceive in it the germ 
which will grow into such discord, and ill-feeling, 
as may lead to the disunion of this Confederacy. 

I pass now, sir, to anather question—another of 
the causes of dissension among us; a question in 
which the people of my State feel a great and not | 
unnatural interest, and that is, the subject of sla- 
very in this District, which has occupied so much 
time here of late. 

I remember very well, that when the resolution 
of the gentleman from New York (Mr. Gorr] 
was offered in this body, and I claimed the right 
of the State of Maryland to be heard upon it—de- 
siring that my colleague, who is now seated in 
) McLane,] might speak upon 
the subject—the gentleman from Ohio [Mr. Giv- | 
pings] remarked, that Ohio, too, wished to be | 
heard. There was more, sir, in the manner than 
the matter of the observation; but it was intended | 
to convey the idea that Maryland is not more in- 
terested in the question of the abolition of slavery 
here, than Ohio. It is not true, sir, that Ohio hag | 
the same interest in this subject, that the people of | 
Maryland have. It is vital to our interests; it is 
indifferent to theirs. With us jt is a practical 
question of the highest import; with them it is at 
most a speculative abstraction. With us it may 
be a question of life or death; with them it is but 
a means of political agitation, and political profit. 

But, sir, the exquisite and refined sensibilities 
of the gentleman from Ohio have been, as he in- 
forms us, shocked by the sight of the manacled 


| Slave, from the windows of this Capitol. It is 


somewhat remarkable, that that view has not 
crossed the eyes of any other member of this body; 
but I can tell that member that of which perhaps he 
is ignorant; for many crimes slaves are not punished | 
as the white man is, by confinement within the walls 
of a penitentiary, but by deportation. Sir, I have no 
doubt that the gentleman has wasted a vast deal of 
fine feeling, and expended a great quantity of un- 
necessary sympathy upon some ignominious felon. 
All this, however, no doubt, finds its account 
in that gentleman's district, and produces a rich 
harvest of political profit. The sympathy that is 
wasted upon the manacled highwayman or burglar, 
turn quite as much to gain, as any that could be ex- 
pended upon a case of real hardship and suffering, 
Another favorite theme with that gentleman ‘is 
the slave dens, as he ‘is pleased to denominate 
them. Now, sir, I do not appear here as any 


| apologist for slave dens. Such is not my purpose. 


But when he asserts that they are kept up for the 
purpose of confining within their walls -slaves 


| brought from my own State, I think proper to 
meet the assertion by an indignant denial. Slaves |! 


are not brought from Maryland into this District 
for sale, or at least very few. I have never seen nor 
known ofany. Slaves cannot legally be brought 
here from any other State. Hany, then, be con- 


| fined here, they are slaves belonging properly to 


i 


} 


| well know that he is unftted. fo 


we are. deceived by the philanthropical pretences ° 
| Of certain people in this country. . Sir, it is not the 
good of the slave that they seek, but our ills They. 
r an immediate 
and that nothing is more dangerous 

n to power to the ignorant; but.emanci- 
pation is not their object. No, sir; no: it is to 
establish here a great central magazine of agitation; 
It is from hence that they hope to excite to discon- 
| tent the slaves of the surrounding States; to instill 

Into their minds disaffection, distrust, and hatred 
for the whites among whom they live; and finally, 
to consummate, at any cost, their pernicious de= 
signs. And can we, sir, who are to be the first 
victims of this agitation, sit by and behold it with 
calmness and unconcern? Can we with equanim- 
ity look upon the consummation of a policy which 
threatens us with every evil that the imagination 
can conceive? And can we see all that we love, 
in dariger of desecration and destruction, at once 
without feeling, and without expostalation?. We 
were more, or less than human, if we did not evince 
‘the deepest interest upon this subject.. And, sir, 
I have sat long enough in this Hall to estimate, at: 
its just value, all the philanthropy which we behold 
within its walls. 1 have learned to know that the 
pretended hatred of slavery is of the same charac- 
ter as that which Macaulay, in his late admirable 
history, attributes to the Puritans for bear-baitings 
it was not, he says, “because it hurt the bear, but 
because it pleased the spectators.” Sir, slavery is not 
disliked because it injures the black man, but be- 
cause it is presumed to be of some ease or profit 
to the white. » 

But the gentleman from Massachusetts, the suc- 
cessor of the late venerable Mr. Adams, [Mr. 
| Mann,] has advanced a proposition, in a speech 
which he delivered a few days since, which, to say 
the least of it, is somewhat extraordinary. That 
gentleman is reported to have said that— - 


“ According to his view of the constitutionality of stavery. .. 
in the District of Columbia, this institution did not exist bere - 
by positive law, but by the foree of precedent and example. 
He proceeded to show that slavery could not exist but by 
positive law. When the jurisdiction over slavery.and slaves 
had ceased to exist, it was the same as though’the residence 
of the slaves had been ehanged to another jurisdiction. It 
Was sufficient for the freedom of the slave if he pass out ofa 
jurisdiction where slavery had been established, into a juris- 
diction which never bad slavery, and never gould establish 
it. This was precisely the case with slavery in the Distriet 
of Columbia. It was the same as though this Distriet, with 
all its imhabitanis, had been ceded to Pennsylvania or Massa- 
chusetts.”? 

That is, that the establishment of the seat of 
Government here, at once liberated all the slaves. 
Sir, I scarcely think that gentleman, whom] know 
for a Jawyer of great reputation and ability, could 
have examined the act of cession with his accus- 
tomed accuracy. i ; 

The act of Congress, of the 16th July, 1790, 
declares that— 


“The operation of the laws of Maryland within the Dis- 
trict of Columbia shall not be affected by the acceptance. by 
the United States of the said District for the permanent seat 


emancipation, 
| than to intrust 


} of Government of the United States, untikthe tine fixed tor 
| the removal of the s at of Government to the said District, 


and autil Congress shall otherwise by law provide.’? 


And the act of the Legislature of Maryland, of 
the 19th December, 1791, which is the act of ces- 
sion, expressly provides that— 

“ The jurisdiction of the laws of this State over the per- 
sons and property of individuals residing within the limite of” 
the cession. aforesaid, (the county of Washington, in the 
District of Columbia,) shalt not cease or determine until 
Congress shall by lay provide for the government thereof 
under their jurisdiction, in manuer provided by the eighth 


j section of the first article of the Constitution of the Gov- 


ernment of the United States.” 


In further pursuance of these. provisions, Con- 


' 
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gress;.by the act of the 27th: of February, 1801, 
declared: that— ar : ani 
«The laws. of the State of Maryland, as they now exist, 
shall be and. continue in force in that part of.the said Dis- 
triet which was ceded by that State to the United States, 
>> ang “by them’ aeeepted, for the permanent seat ‘of Govern- 
nt-of the United States,” ‘ 
“sNow;-what is the-state of fact? Congress. de- 
‘dared’ that its accoptance-of a district for. the seat 
of Government from: Maryland should not-affect 
“" ‘thelaws-therein,and Maryland, to make assurance 
doubly sure, so provided by- the grant, of cession 
itself. In-performance ‘of this express contract be- 
_ tween 'the'two; followed the act of 180$, continuing 
` “in forse all the laws of Maryland as they: then 
existed, dmong which were: laws sanctioning sla- |i 
, vëry: Tr pursuance of that contract slavery has 
existed here ever since, without a question as to 
-its constitationality, until it was made by the: 
learned and ingenious gentleman from Massachv- | 
setts. ak : 

But perhaps that gentleman will answer, thatin | 
all this Congress exceeded its powers; that it had | 
no authority to take a gift coupled with such con- | 
dition; and that, therefore, as the taking the slave | 
to the freé jurisdiction liberates him, so taking the |! 
jurisdiction to the slave*gives him equal title to | 
freedom... re aS oleae 

eo Sir, the jurisdiction was nótitaken -to the slave by 

the master; and, even if the argument’ of the gentle- 

man’ were'true, the utmost that the Government of i| 
‘the United States could ask, would be to be re- ! 
placed in the condition she occupied when she 
‘committed the error; that is, to be remitted again 
to Philadelphia. j : 

That gentleman [Mr. Maxs] also exhibited a | 
deal of feeling at the sight of slavery in this Dis- 
trict, and desired very much that it should be abol- |! 
ished, in order that the eyes of northern gentlemen 
might be relieved from the revolting spectacle. Sir, | 
T would ask that gentleman a question. He and | 

others here think slavery a nuisance; whether it ; 
be or not, I shal] not now say, but they so declare 
it. Now, lask that gentleman, asa lawyer, if any | 
one can come to a nuisance and ask for its abate- | 
ment? If that gentleman, if other northern gen- | 
tlemen, do not like the institutions of this District, || 
let them remove the seat of Government into free 
territory, and in that way get rid of the “ revolting 


 gpectacte.”? : 

Ido not know that such a proposition would 
: be popular'in Maryland; it would undoubtedly in 
some measure be injurious to her.: She has an in- 
vestment—not a very large one, to be sure—in the 
road which connects this city with her own com- 
mercial emporium; yet it were better that-all this | 
were sacrificed—yes, sir, far better that this mag- | 
nificent building should stand silent and deserted, | 
than that we should be guilty of any act of perfidy 
and bad faith, We do not sit here to legislate for |! 
the District of Columbia upon the opinions of the ! 
eople of Maine or of Louisiana. We are the local | 
egisiature of this District, and are to provide the | 
people here with just laws, suitable to their condi- | 
tion and their wishes, and not in conformity merely | 

with the opinions of people in Massachusetts or in 
Mississippi. When the people of this District ask | 
for emancipation or needlessly resist it, wHen the || 
Slaves are fitted. for freedom, then it will be time | 

for us to bestow it upon them. Those who wish 
to proceed with such headlong haste do a real in- i 
jury to the slaves. Many of them are young and | 
helpless; how’ will you in freedom furnish them 
with support? Many are old and feeble; what |! 

gentloman here will provide for these as their mas- 

ters do at present? 

And now, sir, I have said all that I intend on this 
particular subject. I have not professed to argue 
the question of the abolition of slavery in this Dis- 
trict. My friend and colleague from the 6th dis- 
trict [Mr. Crisrrenp] performed that task with 
great ability,in a speech which he delivered in this | 
Hall only a few days ago. I have only spoken of 
it as one of the subjects which threaten our Union. 

In the last resort, (I hope that the occasion for it 
may never come,) I have offered you a remedy. It 
` “is the removal of your seat of government into free 
territory. Secession will not answer while you 
retain even a hall here for your deliberations. Sup- i 
pose a slave should escape into it, what embarrass- | 
ing questions with regard to his delivery to his || 
.- Master might arise! ‘ i 
~ And now; sir, Ihave a few remarks with regard ı 


| mated the fathers. The gentleman from Ohio, fears 


to. an observation which was made by the gentle- 
man who: preceded me, [Mr. Roor.] He declared 
that the geftleman from Virginia, [Mr. McDow- 
ELL,] i the truly eloquent oration which he pro- 
nounced inthis Hall. a- few days ago, called upon 
the North-to submit: - 1 listened, sir, to that spirit- 
stirring and patriotic address with the most pro- 
found attention, and T failed entirely to observe 
any such request. ‘The gentleman from. Virginia ; 
is too noble himself to make that demand of others. 
The true gentleman does not call for sulimission, 
because he never descends to meanness, tyranny, 


or oppression. Submission! the gentleman from | 


Virginia never asked it. He did indéed refer to 
those days of our common glory, when the sons | 
of Virginia and Massachusetts stood shoulder to 
shoulder together upon the bloody battle-fields of 
the Revolution; and he called upon the children, | 
not to forget the fraternal affection, which had ani- 


rather the force of such an appeal. I trust, sir, 
that, if there be one who was moved by the elo- 
quence of the true-hearted son of Virginia to a 
spirit of greater conciliation, and of greater moder- 
ation, that he will not suffer the gentleman from 
Ohio to stir him from that-ground by any hints at 
submission. ; 

Mr. Chairman, the brief span of my allotted 
hour has almost ended; the last few moments 
hurry to their close. Suffer me in them to appeal to 
gentlemen from all sides, for moderation upon the 
delicate questions of Jegislation,,upon which I have 
this day spoken. Sir, would the northern or south- 
ern portions of this Union, be bettered by separa- 
tion? Will the North-be more powerful, the South 
less subject to agitation? I trust that the spirit of 
prudence and conciliation, may, preside over our 
councils. For myself, I am the representative of 
the whole Union; not more of Maryland, than of 
Massachusetts or Georgia. Maryland, sir, chose 
me; but she chose me to serve, and faithfully to 
serve, the whole country; and, so far as lies in my 
power, I will endeavor so to do. I will never con- 
sent tg sever this Union, nor will I consider what 
would be sufficient reason for dissolution. If the 
day shall ever come when that is necessary, which 
I will not believe, Maryland wilt do what becomes 
a State, without my warning or dictation. My 
hope and prayer for this Union is, that it may 
endure forever. 
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On the necessity of organizing governments for our 
i 


recently acquired Territories. 


The House being in Committee of the Whole on the state 
of the Union— 


Mr. MOREHEAD said: à 

Mr. Cuairmax: Availing myself of the privilege 
accorded in Committee of the Whole, I desire to 
express my views upon the necessity of organizing 


| governments for our territories, as well as upon | 
that distracting subject which, in the public mind, 


has become so intimately connected with it. The 
subject of slavery has so often been the topic of 
discussion inthis Hall, and that discussion occa- 
sionally been characterized by a spirit so inimical 
to the best interests of the country, that I ap- 
proach it with extreme reluctance, and under an 


oppressive sense of its magnitude and importance, | 


Tama citizen of a slaveholding State. My feelings, 
my sympathies, and all my interests are there. | 
am jealous of the rights secured to us by the Fed- 
eral Constitution on this subject. I yield to no man 
in the earnestness and zeal with which 1 would | 
guard and protect those rights. But while I feel | 
thus, I am constrained to add that I deprecate that | 
spiritof acrimony and denunciation which has too | 
often characterized the discussion on both sides. | 

Gentlemen have entered the political arena with | 
an apparent determination todo whatever they could | 
to obliterate all traces of past party organization, l 
in order to build up two great sectional or geograph- i 
ical parties. Lamenting this tendency, as Í most | 
sincerely do, and concurring, from the very bottom | 
of my heart, in all the patriotic sentiments, ọn this | 


subject, which fell on yesterday from the gentle- 
i man from Virginia, [Mr. McDowseLL;] and which 
were listened to with such intense interest by this 
House, E have endeavored to elevate myself above 
all mere sectional feelings, and to look at this whcle 
subject in a Spirit of conciliation, of liberality, and 
| of candor. 

_. When we commenced ovr history as a nation 
we had but about three millions of inhabitants 
scattered over thirteen States skirting our Atlantic 
border. Now we have a population of more than 
twenty millions, inhabiting thirty separate inde- 
pendent sovereign States, all moving harmoniously 
in their constitutional orbits, and I thank God that 
we ate yet one people—one in interest, one in pa- 
triotic feeling, one in language, one in our past 
| history, and I trust we shall continue forever one 
‘in our future destiny. I donot believe there is 
| any real diversity of mterests between the different 
i sections of this Confederacy. God has wisely 
| ordained that we should owe our prosperity in 
i some measureto each other; that there should be 
la mutual dependence one ‘upon the other, and 
į reciprocal interests growing out of our geograph- 
| ical position, creating a common interest to cement 
and render us forever a united people. i 


of every section. The great mass of the people 
everywhere are deeply attached to the form of gav- 
ernment under which we live, and most ardently 
desire to preserve inviolate the Constitution which 
holds us together. There are those, it is trae, who 
| believe that slavery is contrary to the genius of our 
institutions and the spirit of the age in which we 
| live, and who think it ought to be assailed in every 
i| possible mode by which a blow could be given. 
These assaults, often reckless in their character, 
i| have in many instances occasioned just grounds of 
; complaint to the slaveholding States. It is not 
my purpose on the present occasion to review 
| these complaints, or to attempt to show in what 
instances they are well founded, or wherein I be- 
lieve a spirit of retaliation has been unnecessarily 
manifested in the South. The question with us 
is not whether slavery in the abstract is right or 
wrong. We have slaves in such vast numbers, 
and the interests growing out of the relation are 
so intertwined with all our institutions, and the 
difficulty of knowing what to do with them, if 
manumitted, is so great, that we could not get 
cleat of them if we would. s 

It is, perhaps, natural that. thoze living in the 
free States should look upon this ‘institution as a 
great moral and political evil. I have no complaint 
| tomake for this. There are thousands in my own 
| State who entertain the same opinion; but there is 
j no difference `of opinion there that it is our own 
sole exclusive business to get clear of it or not, in 
i| our own way and in our own time. 
If I understand anything of the spirit of the 
|| North—of its devotion to free government, and its 
ardent desire for the perpetuation of all the bless- 
ings of liberty—there is no wish there, even among 
her politicians, as avowed over and over again on 
| this floor, to interfere with slavery as it exists in 
| the States. I have been taught to believe that there 
| is not to be found within the bounds of this Re- 
public a people more attached to law and order, or 
| more characterized by a ready obedience to, and a 
| willing acquiescence in, all thé provisions of the 
| Constitution as expounded by our highest judicial 
i tribunal, than the people of the North. Whatever 
| manifestations may now and then have been made 
to the contrary, and whatever sentiments we may 
sometimes have heard on this floor indicating a 
different spirit, I yet have full confidence in the 
| known patriotism, the love of country, and, more 
| than all, in that sound practical common sense so 


aa 


| 
fi 
i 


j an 
‘| characteristic of our northern brethren. 


That there are fanatics in the North, we all 
| know. There are those there, I lament to say it, 
| who openly and unblashingly advocate a‘ dissolu- 
i tion of the Union on account of the existence of 
slavery; who proclaim that they would, on this 
account, tear down the pillars of the Constitution, 
and rejoice over its broken -and shattered frag- 
| ments. 
| or felt the least alarm from their incendiary publi- 
| cations, They, and their unwilling or willing 
j allies here, are the real. pro-slavery men of this 
nation; they are daily and hourly forging the fet- 
ters and manacles of slavery, and riveting them 


i Ihave an abiding confidence in the patriotisme + 


But I have never feared their agitations, » 


“pail gale Sage gage gee er arch: 


‘to fear from this agitation. 
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more tightly. Those who desire the perpetuation 
of slavery where it now exists, should be most 
thankful to them. Does any one suppose, can 
any one who has ever lived in the South for one 
moment believe, that their efforts have had, or can 
have, the least possihle effect, either in ameliora- 
ting the condition of the slave, orin bringing about 
a feeling in favor of his manumission? My own 
State borders, for seven hundred miles, upon free 
States. If there is a State in this Union where the 
effect of such agitation would be most and soonest 
felt, itis in Kentucky. Weare annoyed by those 
who come among us and decoy and entice away 
our slaves; and the facility of escape is so great 
that a recapture is a rare occurrence. Notwith- 
standing these things, instead of this agitation 
having the effect of either ameliorating the condi- 
tion of the slave or of producing a feeling in favor 
of emancipation there, I speak what I know when 
I say, that it has most materially operated the other 
way. Twenty yearsago there wasa strong feeling 
in Kentucky in favor of some system of gradual 
emancipation. Now, it cannot be disguised that 
the spirit of abolition has produced the reaction 
that might have been expected. The present 
Legislature has declared, by a. unanimous vote, 
that it is opposed to any and every system of 
emancipation; and the law by which the importa- 
tion of slaves into that State was prohibited effect- 
ually, has begn, or will be, so repealed or modi- 
fied as to admit them. To those gentlemen, then, 
who are sincere in all that they say respecting the 
-horrors of slavery, I tell them that the responsi- 
bility for its continuance is, in a great degree, upon 
‘their shoulders, and that the people of the South 
never can or will believe that they are actuated by 
motives of philanthropy, when language is used 
calculated to exasperate those who alone can bring 
about the result which they profess to desire. To 
my southern friends I say, that we have nothing 
Let them go on. in 
their mad career. Error of opinion may be toler- 
ated as long as reason is left free to combatit. Our 
rights are based on a foundation too solid to be 
affected by any efforts of this character. The 
Constitution throws its protecting ægis around us, 
and the checks and balances which it has wisely 
provided constitute our surest guarantee, our best 
safeguard. Tf a domineering. majority of this 
House, under the influence of what would be 
political insanity, should pass a bill in violation 
of the Constitution, affecting our rights on this 


` subject, we have the conservative spirit of the 


Senate, a body representing the sovereignty of the 
States, upon which we can rely. If, however, that 
body should yield to what might become a tempo- 
rary popular clamor, the President may arrest the 
evil by the tribunitian power of his qualified veto. 
Tf all these should fail, and such a bill should be 
passed into the form of a law, we have that 
ultimate and last appeal provided by the Consti- 
tution—the Supreme Court of the United States 


—whose decisions have done so much to place | 


constitutional rights upon an enduring basis. Al- 
ready have we seen that august tribunal, elevated far 
above the party passions and sectional jealousies 


i of the day, deciding that the slave trade between 


the States is not embraced by that clause of the | 
Constitution which gives to Congress the power 
to regulate commerce between the Staies. It is 
authoritatively settled that this subject belongs ex- 


clusively to the States where this peculiar institu- | 


tion (as it has so often been termed) exists; and, 
in the construction thus given, I doubt not that all 
good men of every section will most cheerfully 
acquiesce. In thé celebrated case of Prigg vs. the 
Commonwealth of Pennsylvania, we find judges 
from the North and from the South alike declaring 
that a particular provision of the Constitution was 
inserted fof the express and avowed purpose—to 
use the language of Judge Story—* to secure the 
citizens of the slaveholding States the complete right 
and title of ownership in their slaves-as property.” 
Such was the language of a northern. but national 
man; such the decision of the highest judicial tri- 


_bunal known to this Republic.. What care I, then, | 


for the declamation of gentlemen on this floor, that 
slaves are persons by the Constitution, and that 


the right of property in them cannot exist? As 


much as I may respect them personally, 1 prefer 
the solemn and deliberate opinion of such a tribu- 
nal as that of the Supreme Court to any hasty or | 


ill-considered opinion to the contrary. But, con- 
sidering the question as they put it, that slaves are 
persons, they are persons held to labor, in the language | 
of the Constitution; and all the rights growing out 
of the relation thus recognized are secured by con- 
stitutional sanction, and those rights before the 
adoption of the Constitution, and ever since, have 
been considered and treated as property to all in- 
tents and purposes. In the State of Maryland, to 
which this District, as it now exists, once belonged, 
| these rights existed, at the period of cession, to the 
| fullest extent. : 

When the seat of Government was established 
here, slaves were held as property. The proprie- 
torship in them never was doubted nor denied by 
i any one. All the rights attached to this species of | 
property weré recognized and-enforced by all the 
judicial tribunals of the land. But, while virtually 
acknowledging all this, the learned ‘and eloquent 
gentleman from Massachusetts, [Mr. Mawn,] on 
yesterday evening, advanced the doctrine that the 
j act of cession by the State of Maryland. to the | 
United States of itself abrogated all these rights; 
that it in no respect differed, so far as its effect 
upon slavery was concerned, from the case of a 
cession by Maryland to Pennsylvania, where sla- 
į very is prohibited; and that the amendment of the 
Constitution, which declares that no man shall be 
deprived of his life, liberty, or property, without | 
due process of Jaw, secured freedom to the slave 
in this District. These positions are as novel as 
they are utterly fallacious. I might satisfy myself 
with the contemporaneous construction given to 
| the Constitution by all those who took part in its 
formation, and by the uniform recognition by the 
; Supreme Court of the legitimacy of slavery here, 
in every case where it has either directly or inci- 
dentally been broughtin question. But, as a mere 
abstract proposition, it is as false in theory as it 
! has been untrue in practice. The Federal Consti- 
tution neither made nor abolished any rights on 
| this subject. It incorporated a provision for their 
| better security, and created a legal obligation for the | 
‘| attainment of that which under the Confederation 
depended solely upon the comity of the several 
States. The Constitution contemplated a cession 
ten miles square for a seat of Government. All; 
the rights of property of every description were 
left untouched. According to this new theory, the | 
same consequences would follow from the cession | 
by any State, within its own borders, of any place | 


} 


and other needful buildings. Exclusive legisla- 
| tion, in all cases whatsoever, is granted by the 
Constitution, not only over the ten miles square, 
| but also over all such places. „This grant of ex- 
clusive legislation, however, was given subject to 
all the restrictions imposed upon the general legis- 
lative power of Congress. By exclusive legisla- 
tion is not meant unlimited and unrestricted legis- 
lation, All he restrictions upon the power of 
Congress are national in their character. They 
are restrictions upon the whole legislative power 
of the Union, and apply wherever that legislation, 
can extend. Among these restrictions we find one, | 
„that no ex post facto law shall be passed. - To illus- 
| trate my position, let me ask if that constitutional 
restriction is to be limited to the States? Or, in 
other words, can Congress, under the grant of ex- 
clusive legislation over this District, pass an ex post 
facto law which shall”be applicable here and no- | 
where else? Can it pass a law suspending the 
writ of habeas corpus, except in cases of rebellion 
or actual invasion? Can it give a preference to 
the ports of this District over the ports of the | 
States? Can it require vessels to enter, clear, or | 
pay duties here, bound from one State to another? | 
Can it abridge the freedom of speech, or of the į 
press, in this District? Can it pass a law respect- 
iing the establishment of religion, or prohibit the 
free exercise thereof? Can it establish an order of | 
| nobility here? Can it abolish the right of trial by 
| jury, or put twice in jeopardy the life or limb of 
any man in this District? Can it disregard any of 
these. restrictions in the exercise‘of its legislative 
power over this District? If none of these things | 
can be done, then I would take the very clause of 
the Constitution containing the restriction to which 
| the gentleman from Massachusetts [Mr. Mann] 
| referred, “that no man shall be deprived of his 
life, liberty, or property, without due course of | 
law,” and‘draw a conclusion the very opposite of | 


as estéblished what has never been doubted by 
any judicial tribunal, that slaves are property, or, 
if you please, that there is  ‘right.of property. 
growing out of the relation between those persons 
held to labor and the persons who thus hold them, 
Lask, how can you deprive the citizens of this 
District of their rights in such property, without 
due process of law? How ean you take private 
property, except for public use, upon just-compen- 
sation made? If Congress has no power to take 
the personal effects, the goods, wares, and met- 
chandise of a citizen of this District, except under 
-the before recited restriction for public use, slave 
property must come within the same restrictive 
clause. Private property may undoubtedly be 
taken, but it must be taken according to constitu- 
tional restriction; and no principle is better estab- 
lished. than that a just compensation must first be 
provided. Whether a law destroying the relation 
between the two races, and abolishing that as 
property which is now such, is taking: property 
for public use, can scarcely need an argument 
before such an assembly as this. “The public can- 
not use property takén for that purpose, when the 
very act of taking destroys its character of prop- 
erty. > 

Without attempting to enlarge upon this subject, 
which the time limited by the rules will not allow, 
and entertaining a deep conviction that Congress 
has no power to abolish slavery in this District 
without the consent of the owners, I have regretted 
its introduction, as calculated to exert an unhappy 
influence upon the question of our territorial gov- 


of paramount importance, and certainly surround- 
ed by sufficient intrinsic difficulties of its own 
without the perplexity of kindred questions in- 
volving the elements of discord. f 

In relation to, these territorial governments, L 
listened with great pleasure the other day to the 


who Iam happy to sce in his seat. In common 
with others, I felt and could but admire his fervid 
eloquence; and while I accord to him all that it 
can extort from me in commendation, yet, believ- 
ing that the deductions drawn from historical facts 
are alike unjust to the South and to the North, I 
desire bricfly to call the attention of the committee 
to them. In his review of our territorial acquisi- 
tions, he has attributed them ail, beginning with 


| for the erection of forts, magazines, dock-yards, || Louisiana, and including Florida, Texas, New 


Mexico, and California, to the silent but pervading 
| and energetic influence of slavery, which: he repre- 
| sented: as the great focal point around which every 
interest of this nation had been made to revolve. 
In vindication of the truth of history, I deny the 
existence of any stich influence, or that our acqui- 
sitions of territory are properly attributable to any 
such cause. I admit that the treaty by which our 
independence was acknowledged circumscribed us 


within comparatively narrow limits, Our southern 


boundary extended only to the parallel of 319, arid 
our western limits, according to our own claim,. 
only to the Mississippi river. Spain, then a pow- 
erful nation, contended that we should be limited 
on the west by the Alleghany Mountains, and the 
navigation of the Mississippi river was closed 
against us. Who is there that knows anything of 
the history of the western country, and particularly 
of Kentucky, can be ignorant of the deep feeling of 
dissatisfaction resulting from the denial of the navi- 
gation of that great river? This dissatisfaction, at 
one period, extended so far as to inspire: hopes in 
the Government of Spain of annexing what was 
then the far West of this country to her own 
American dominions. . Intrigues were commenced 
by the Governor of Louisiana, and secret emissa- 
ries sent out to make alluring promises to bring- 
-about the much-desired event. It was in allusion 
to this state of things that the Father of his Coun- 
try, in speaking of the importance to the West 
«of an indissoluble community of interest as one 
‘nation for the secure enjoyment of indispensable 
‘outlets for its.own productions,” remarks, that 
“any other tenure by which the West can hold 
‘this essential advantage, whether derived, from 
‘its own separate strength or from an apostate and 
‘unnatural connection with any foreigh Power, 
‘must be intrinsically precarious.” The -great 
desideratum of the West was the navigation of the 
Mississippi, and the General Government earnest- 
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ernments; a question we are bound to meet; one. 


that to Which he has brought his mind. Assuming ss 


gentleman from New Hampshire, [Mr. Witson,] 
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Jy endeavored to sécure it. As early as-1790, Mr. 
Carmichael; our minister to Spain, was instracted 
tő offer a perpetual guarantee to that nation of ‘all 
the country lying on the west of the Mississippi, 
inorder to: procure its free navigation;-and_ in 
looking’ over those instructions, it is remarkable to 
find thathe was -directéd to insist that. conquest 
was notin accordance with our principles, and 
inconsistent. with our “Government, and that it 
was not our interest to cross the Mississippi for 
ages, * ee ie 
eT ho ‘object was not effected; and on thé Ist of 
_ October, 1800, by the secret treaty of St. Lidefonso, 
France purchased: Louisiana from Spain. ` This 
~ Was first disclosed-by the treaty of Amiens.” When 
it became known that Napoleon, then at the sum- 
mit of His gigantic power, was bending his ener- 
gies to build up, upon the American continent, an ; 
antagonist power in the south to that of Great | 
Britain in the north; the Government of this 
country became alarmed, and our ministers at 
Paris were then instructed to procure, if possible, 
by purchase from France, all the territory, inclu- 
ding New Orleans, lying east of- the Mississippi, 
with a guarantee for all west of that stream, and 
leaving ‘the navigation: commor to both... This 
was all. that was asked by. Mr. Jefferson, all that 
he instructed our ministers to procure. Hê wished 
to"extend: our boundary from’ the 3lst parallel of 
latitude to the Gulf of Mexico, and to give to the 
great valley cast of the Mississippi the free navi- 
gation of thatriver. Upon the abrupt termination 
of the treaty of Amiens, Napoleon saw there was 
great danger of Louisiana being wrested from him 
by the overwhelming maritime power of Great 
Britain, and he answered the proposition of our’ 
ministers to purchase to the Mississippi river by 
offering to sell the whole. It was thus that Lou- 
isiana was. purchased, Jf not in violation, in the | 
absence of instructions from this Government, and 
most certainly without any reference to the ques- 
tion of slavery, wholly unconnected with the de-" 
sire for its extension, and uninfluenced by that 
aggrandizing spirit to which the gentleman from 
ew Hampshire alluded. 
It is alike due to truth and to justice, as well as 
, to the memory of the illustrious man under whose 
auspices. that great anid, as now acknowledged on 
all hands, indispensable’ acquisition was made, to 
say that he was circumscribed by no narrow or 
sectional views, or influenced: by any wish to give 
an undue preponderance to one section of this 
Union over another. No, sir, my friend from New 
Hampshire is mistaken. No wish of mere sec- 
tional aggrandizement influenced the Administra- 
tion or people of that day, in desiring the acquisi- | 
tion of Louisiana. It claimed its support upon the 
high ground of national expediency and necessity, 
and in which, from a community of interests be- | 
tween all sections, the whole country was deeply | 
and vitally interested. | 
But if therè has been for more than fifty years a 
fixed purpose, as the gentleman supposes, to give 
a greater relative political importance to the South | 
than to the North, by the acquisition of territory 
to extend slavery, if we examine for a moment the | 
division of these acquisitions between the two sec- | 
tions,4t will be seen that this object has not been | 
attained. Ihave a map before me, made by au- | 
thority, and which F presume has been sent to each | 
member, exhibiting the areas of the several States | 
and Territories of the United States in square miles | 
and acres, from which it appears, that at the period |! 
of our separation from the mother country, the i 
States of the original thirteen which now tolerate | 
; Slavery claimed and owned, speaking in round | 
numbers, 647,000 square miles; while, at the same | 
time, those not now tolerating slavery held 164,000 || 
square miles. Such was the vast disproportion in 4 
the ownership of the soil between the two sections || 
at that time. Then it was that Virginia, with a ‘| 
munificent liberality, and with a spirit similar to || 
_ that which characterized on yesterday her worthy n 
rl 3 Hi 
son, [Mr. McDoweE t,] dedicated to free States if 
her,vast northwestern domain, including now the |l- 
States of Ohio, Indiana, Illinois, Michigan, Wis- || 
consin, and a part of the Territory of Minesota, |! 
and containing, in round numbers, 2 f 
miles. . This cession had the effect o 
izing. the territorial strength: of the 
free States, giving, 
the latter.in the ratio 
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slave and the 
however, a prepondérance to 
of 426 to 385. 


| career, he did not do more than all others in allay- 


„tling that agitating and alarming question; let me 


62,000 square |; North Carolina and Tennessee and Maryland and | 
f nearly equal- |; Delaware stood up against it. The admission of | 
Texas was insisted on by a large portion of the || 
North. New Hampshire stood foremost in the | 
fight.. The Empire State came to the rescue; and | 


In the acquisition of Louisiana we obtained one i 
million ‘one’ hundred” and- thirty-eight thousand 
square miles. -It-was a slaveholding province when 


acquired, But when Missouri, although a part of |} 
that: province, claimed to be admitted into the- 


Union: asta State; with a constitution tolerating 
slavery, no one is ignorant of the struggle which 
ensued, and which convulsed. this Union to its 
center. A compromise was then the result, and I 


have listened with much interest to the allugion || 


made to the author of this compromise, and to the 
question raised as to thé part taken in it by Mr. 
Clay. 


subject, nor have | deemed it important or mate- |; 


rial to do so. It may be, and probably is true, | 
that Mr. Thomas, of Hlinois, offer'd the compro- i 
mise line of 36° 30’, and that Mr. Clay submitted | 
the second cqmpromise in relation to the exclusion ! 
of free negroes. However this may be, all con- | 
temporaneous history must be untrue, and the 
living witnesses of every party utterly deceived, 
if, under the inspiration of that lofty patriotism 
which has characterized. his whole life, and with 
that devotion. to his country, his whole and entire 
country, which has marked his long and brilliant 
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ing the troubled and.tumultuous waves of faction 
which then threatened the disruption of all the ties 
which held us together as a nation. But in set- 
f 
ask gentlemen if it can be supposed that he could 
have been looking to the aggrandizement of the 
slave power, as it is termed? Could such a con- 


sideration have had any influence with one who, f 


in-early life, had stood up in his own State against 
the power and ‘influence of wealth and talents in 
favor of some system of gradual emancipation ?— 
whose whole life has been dedicated to the cause 
of rational liberty, and the defence of constitutional 
rights? No,sir,no. No such infiuence governed 
his conduct. No motives akin to these pervaded 
his bosom. He acted solely with reference to the 
welfare, the prosperity, and the happiness of the 
whole country. Had he acted with an eye to a 
fair division of territory merely, between the two 
sections of the country, the result would have been 
a signal failure. By that compromise the South 
obtained 226,000 square miles of territory only, 
while the North acquired 912,000 square miles. 


Sir, there is just as little reason to attribute the |: 


acquisition of Florida to the influence of any such 
spirit. Who negotiated the treaty by which that 
territory was obtained? Does the gentleman from 
New Hampshire intend to attribute the exercise of 
any such influence to that great and good man 
(Mr. J. Q. Adams) who lately sat in our midst? 
Does he believe that Mr. Adams, who so often 
manifested in this Hall his repugnance to slavery, | 
in every mode by which his opposition to it could į 
be displayed, was influenced by any desire of a 
sectional aggrandizement of the slaveholding States? 
He surely cannot believe that. Ido not believe that 
Mr. Adams looked either to the advantage of the 
North or the aggrandizement of the South in the | 
negotiation of that treaty, but viewed the measure 


I have not examined the record on this }! 
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Pennsylvania, with Indiana, Ilinois, and Michi- 
; gan, stood side by side with New York. 
l Mr. MEADE interposed here, and Mr. Morg- 
HEAD giving way, he said: F beg to remind the 
gentleman from Kentucky. of another historical 
fact. The first attempt to acquire Texas was made 
by a northern President. Mr. Adams, in 1826, 
instructed our Minister to Mexico at that time, 
Mr. Poinsett, to offer one milHon of dollars for the 
purchase of Texas to the Rio Grande, or five hun- 
dred thousand dollars to the Nueces. Slavery then 
| existed there. 

Mr. MOREHEAD resumed. I thank the gen- 
tleman for reminding me of this well-known fact. 
In the negotiation of the Florida treaty, itis known 
that Mr. Adams desired to retain Texas, if pos- 
sible; and when he was made President, as stated 
by the gentleman from Virginia, he offered to pur- 
chase it from Mexico. The offer made by him 
! was renewed under the administration of his suc- 
i cessor, General Jackson. J admit that it was not 
` because the country was not deemed desirable, 
i that we, in Kentucky, opposed its annexation. 
We were against it under the peculiar relations 
then existing between itand Mexico, because we 
feared it would lead to the very state of things 
i which we have all witnessed. “We. believed that 
rit would’ result in war, and lead to the angry dis- 
| cussion of those exciting questions which are now 
; agitating and convulsing the Union from one end 
| to the other. Jt was upon high considerations of 

public policy and political expediency, that we op- 
| posed the annexation. While we were thus influ- 
enced by what we believed to be principle, there 
| were politicians in the North, the avowed and pro- 
i fessed opponents of slavery—aye, sir, men who 
| have since become the exponents of free-soil doc- 
'trine, even Mr. Van Buren himself—who stood 
| forth and’ sustained and elected the man upon 
! whose elevation the issue of the annexation of 
| Texas depended, 
The annexation of Texas being accomplished, 
| those who opposed it in the South acquiesced, in 
| that spirit of obedience to the will of a constitu- 
| tional majority, which is a cardinal principle of 
h free government. The compromise line of 36° 30’ 
had divided the country between the North and 
and the South. -Both sections of the country 
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|i claimed an interest there, and both aided in ma- 


king her one of the States of this Confederacy 
through the sovereign will of the nation. From 
| that moment I have felt that she was part and par- 
| cel of ourselves; and the ardent wish of my. heart 
was then, as it is now, that the light ‘tof her lone 
i star?’ might never pale, and that, amid all the trials 
: and troubles incident to our-career as a nation, she 
might be found, where we have already found her, 
on the side of the Constitution and the Union. 
| We now, sir, have New Mexico and California, 
| thus adding to our national domain about 526,000 
` square miles. If the whole of these countries shall 


: exclude slavery, as in all human probability would 


i! be done if left to the natural course of things, then 


` the free States of the North will have upwards of 
| two millions of square miles of territory, and the 


as necessary to our common safety and general 
security. 

if by that treaty we obtained our best title to 
the Territory of Oregon, by it the slaveholding | 
States acquired 59,000 square miles, and the free | 
States gained 341,000 square miles. 

But, sir, the acquisition of Texas was particu- 
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larly examined by the gentleman from New Hamp- | 


shire, and its history minutely canvassed ; and 
that, too, was attributed by him to the all-control- 
ling spirit of slavery. I would like to ask the 
gentleman, who admitted Texas into the Union? 
When a treaty for that purpose was made and 
submitted to the Senate, instead of a concurrence 
of two-thirds of that body, as required by the 
Constitution for its ratification, ‘it was rejected by 
a vote of two-thirds against it. An issue was made | 
on that subject before-the American people.in the i; 
Presidential election, which soon afterwards en- |. 
sued. The gentleman comes from New Hamp- 

shire, and I tell him that Texas was admitted by 
the act of his own State, while Kentucky and | 
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| South, including all of Texas, only nine hundred 
and thirty-six thousand square miles. 1 have not, 
| sir; made these statements in any spirit of com- 
: plaint whatever, or for any other purpose than 
| that of merely correcting impressions, doubtless 
| honestly entertained, that the slave power, as gen- 
| tlemen please to call it, has accomplished these 
acquisitions for its own political aggrandizement. 
_ Taking in all these acquisitions, from the first to 
| the last, we have a national domain of which the 
heart of the patriot may justly be proud; a country 
| extending from the inland seas of the north to the 
| Gulf of Mexico on thé south, and from the Atlan- 
} tic to the Pacific Ocean, embracing within its great 
| area every variety of climate and soil, marching 
forward with the fearless steps of a young giant 
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iñ the career of prosperity and power; increasing 


in population with unparalleled rapidity, with a 
rapidity which, if unchecked by opposing ele- 
ments, in a century from this timé—which in the 


| eyes of Providence and in the history of a nation 


is but a day—will give us a population of three 
hundred millions of souls; a country which, from 
the;foree of circumstances, and I might add, ‘its 
inevitable destiny,” must seek within its own 
borders a workshop for its materials, and a mart 
for ils vast surplus productions. 
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Connected with this country and its fature des- 
‘tiny, we have a high and solemn duty to perform. 
The treaty between.the United States and Mexico, 
by which the Territorjes of New Mexico and Cali- 
fornia were acquired, by the ratification of the 
Senate became the supreme law of the land. I 
feel the full force of all the obligations it has im- 
posed uponus. By it these territories have become 
“ours. For weal or for woe, they are ours; and 
every consideration which can appeal to our patri- 
otism or our interest admonishes us that we should 
approach the subject in that spirit which governed 
pur revolutionary sires when they met together. to 
construct that framework of government under 
which we now live. . I cannot allow myself to be- 
lieve that we will not find members from every 
section, who, looking alone to the permanent and 
-endaring welfare of the whole country, will, ina 
crisis like the present, elevate themselves above 
all mere sectional views, and seek to settle the dis- 
.tracting and exciting question before us, in that 
mode which shall best promote harmony, and most 
certainly preserve the long-cherished cordiality 
and fraternal feelings of all. Sir, that man is an 
enemy to his country who would desire even a 
seeming triumph of one section over another, or 
wish the consummation of any act, unnecessary 
in itself, which could weaken the attachment or 
alienate the feelings of one portion of the countr 
from another. : 

I was pained to hear the declaration of the gentle- 
man from New Hampshire, and I trust it proceeded 
alone from the heat of debate, and has not the sanc- 
tion of his sober judgment—* that he would dis- 
solve this Union rather than see slavery extended 
the sixteenth part of an inch.” 

[A Vorce: Ee said he would rather the universe 
were dissolved. ] 

Mr. MOREHEAD., Yes, rising to the climax 
‘of his eloquence, he added, that he would rather 
this universe were dissolved. On the other hand, 
sovereign States have arrayed themselves. in a 
directly antagonistic position, and have solemnly 
resolved that they will resist any congressional 
‘restriction on this subject ‘at all hazards;” and 
provision is made, as I am informed, in at least 
onë State, for a call of the Legislature, should such 
a restriction be enacted, perhaps to open its ports 
to foreign nations, and bring on a direct collision 
“with the General Government. Sir, I regret, I 
lament, I deplore this state of things. The time 
was when the heart of the patriot instinctively 


recoiled from-the bare contemplation of the possi- jj 
‘bility ofa disunion of these States. No hand was |) 


bold enough to raise the curtain that concealed the 

dark gulf of wretchedness and misery which such 

an event would entail upon’us. Let me tell you, 

sir, if the sun of this:Union should ever set, it will 

go down in blood, and there will be no morning to 

the dark night of anarchy and despotism that will 

‘ensue, ‘‘Fhere are moral as well as physical ties 

now binding us together in a brotherhood of union. 

The scenes of heroic valor by which our liberty was 

achieved; the sacrifices, privations, and sufferings 

of those who took upon themselves the perilous 

responsibility of leading the public counsels in the, 
path of revolution; the voice of our fathers’ blood 

crying to us aloud from every battle-field of liberty, 

“all, all admonish us to preserve unimpaired that 

glorious heritage which they transmitted to us. And | 
now, in the very morning of its full fruition, with 

a future before us which the utmost stretch of the 

imagination cannot picture,’ we are coolly talking 

of tearing down the only solid fabric of human 

liberty in the world. In the name of that com- 

-mon country which we all profess to love, I ask, 

what-more persuasive argument could be adduced | 
of ‘the absolute, the indispensable necessity of 
meeting upon some common ground to adjust and 
‘settle this distracting question? This. common 
ground can be found, if gentlemen will seek it in 
the right-spirit, in the spirit of dévotion to the best 
interests of the whole country. 

“Different modes of settlement have been pro- 
posed to avoid that upon which there is such a | 


j 


: Sradieal ‘difference of opinion, and in which is in- || 


“volved the triumph of one section over the other. 


dt-is certainly desirable to organize some sort of |: 


` territorial government, if it can be properly done, | 
in preference to,erecting States at-once; yet, rather | 
-thani-prolong-thé present state of feeling on both 


|i legislative restriction? I confess that I do not my- 


j x g ~ 
find that substantially the same amendment has 
been offered in the’ Senate, and I trust that: we 
shall yet have an opportunity of: enacting it into a 
aw. = : : 

Sir, in my judgment we must do something. 
Let us approach the difficulty before. us as states- 
men and patriots, untrammeled by the influence 
of all party ties and sectional jealousies, and settle 
thig question. We may then go to work to bind 
that now distant country to us by all those phys- 
ical ties which, acting upon the moral influences 
which now unite us, will so increase and strengthen 
them as to render them perpetual. I hope to live 
to see the day dawn when the great distance be~ 
tween us shall be, as it were, annihilated; and 
when the magnificent bay of San Francisco shall 
be nearer. to us than Kentucky was to this me- 
tropolis when she first. became a State; when an 
iron pathway shall penetrate the gloom of. the 
desert and the wilderness, uniting our great com- 
mercial emporium through St. Louis, and Charles- 
ton and Savannah through Memphis, with the 
shores of the Pacific—extending almost indefinitely 
i the area of our inland commerce, enlarging our 
j| navigation, opening to American enterprise and, 
|| industry all the riches of the East, and pouring 
i| into our lap the treasures of the Pacific archipel- 
self believe that slavery can or will go there; and, || ago; when the electric wire shall communicate 
intelligence, between ocean and ocean, more rap- 
idly than the earth rolls upon its axis. Who can 
| estimate the effect of such influences upon our 
future commercial prospeets—upon our future des- 


vote to-day for the bill, with some slight modifi- 
cations, proposed by the gentleman from Virginia, 
(Mr, Preston,] and plees myself by his side upon 
the high ground of popular sovereignty. ‘That 
there are objections to this course. am well aware, 
but I do not expect to get any bill on this subject 
which wil” satisfy me in all respects. The very 
fact of acquiring the country imposed an obliga- 
tion, apart from all treaty stipulations, to give ita 
government which would afford protection to its 
inhabitants. There are adventitious causes now 
in vigorous operation, in. addition, rendering this 
obligation still more imperious.. Thousands upon 
thousands of our enterprising young men are now 
flocking there to seek their fortunes amid the golden | 
sands of that El Dorado, which is so glittering to 
the youthful imagination, . They have a right to | 
expect the protecting arm of this Government will | 
be extended to them. To thosc who are opposed | 
to slavery going there, let me ask if there is not | 
more likelihood of its being carried there in the 
absence of law and order, than if there was an 
organized government there? There are but few 
gentlemen living in free States who do not believe 
that slavery is the mere creature of municipal Jaw. 
Let me ask them, then, what is the necessity fora 


under that conviction, if I were as much opposed | 
to it as any Free-soiler in this House, I would not || 
vote for a restriction for a mere triumph of one |! 
section of the country over another. Whole States || 

as a nation? 


believe that any such restriction is unconstitu- -tny . 
tional. Whatever may be my own opinions upon nd shall we, in the very wantonness of folly— 
nay, of madness—destroy the bright prospects be- 


the subject, under the influence of precedent, I A 'i 
yet believe that an opinion of this kind, honestly |} fore us, and convulse this nation upon a mere 
abstraction? The highest duties of patriotism, and 


entertained by large masses of our constituents, r i o 1 
ought to constitute a good reason for refraining || every feeling of enlightened self-interest, alike for- 
bid that we should. 


from action were it is really unnecessary. This | 
opinion cannot be said to be so absurd as to ‘be 
unworthy of notice, when it is known that Mr. 
Madison, who has been, not inappropriately, called — . f 
| the Father of the Constitution, entertained the | REMARKS OF MR. H. GREELEY 
same. Ina letter, recently brought to light in the | - OF NEW YORK, \ 

| other end of the Capitol, from him to President || I H R $ i 
Monroe, bearing date the 23d of February, 1820, | TRE ove On cee 

| he says: “On the other side, it cannot be denied | . February 26, 1 49, 

‘that the constitutional phrase ‘to make all rules,’ |) On the Bill to provide a Territorial Government 
‘&c., as expounded by uniform practice, is some- į for California. ; 
‘what of a ductile nature, and leaves much to legis- |! The House being in Committee of the Whole on the state 
‘lative discretion. The questions to be decided || of the Union, (Mr. Vinton, of Ohio, in the chair,) and 
“seem to be, Ist, whether a territorial restriction i! having under cousideration the bill to provide a territorial 
“be an assumption of illegitimate power, or 2d, a i| government for the Territory of California— 

t misuse of legitimate power,” &c. And he adds: | Mr. GREELEY addressed the committee as fol- 
| e On the first point there is certainly room for dif- || lows: ; iy be ts te 
‘ference of opinion; though, for myself, I must Mr, Cuarman: If my speaking now would post» 
‘own that I have always leaned to the belief that || pone for one minute the action of the House on 
‘the restriction was not within the true scope of || this bill, or the progress of business generally, I 
‘the Constitution.” . Under the circumstances by || should hesitate to say onc word. Iam so anxious 
which we are surrounded, this opinion alone ought | to see that business pressed forward that I would 
to be a sufficient reason why we should not im- || cheerfully refrain from speaking if I could thereby 
pose the restriction. But, sir, it is well known ; come at once to the voting. I want to act, not to 
that the difference of opinion upon this subject || talk. For weeks I have maintained entire silence 
between the two Houses of Congress would de- || on this floor, only rising to vote or to second the 
i feat any bill with the restrictive clause in it, and |! previous question. We have so much important 
| its insertion is tantamount to the denial of all || business yet undone, and so little time left to doit 
| government to our recently-acquired Territories, |; in, that I grudge every moment devoted to debate. 
| With these difficulties upon us, so serious in their || I do not care to explain any vote I shall give, and I 
character, and fraught with consequences so inju- || do not think my constituents want any speech- 
rious to our best interests, to obviate them all I || making from me. But, since this evening is de- 
am willing to the formation of a State government, || voted to this debate, and no vote can be taken till 
where the people in their sovereign will may de- | 
| cide for themselves whether they will have slavery || 
or not. . It is said that they do not desire it, and 
! are opposed to it. If so, the North has gained all f 
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| our duty to enact some law, similar to the first |, 
one passed for Louisiana, and afterwards for Flor- |! 
ida, giving to the President of the United States 
the right to carry on the government, now without || 
authority, and to protect the life, liberty, and prop- 
erty of the inhabitants, until Congress shall or- | 
| eanize a more substantial form of government. 


however, no bill of this kind can be passed, it is 


| This would be simply giving our sanction to that : Congress—that we. had no right to discuss it, and 
; must hold our peace—are now foremost in its dis- 


| which it is presumed is.now done without author-:; l mos! 
| ity from the necessity of the case. I offered an | cussion, and most eager to have it discussed by 
| amendment to the Mexican treaty bill, embodying || others. It was but three days since—the Post 
the substance of the Louisiana law, which it is | Office appropriation bill being before us—that a 


“sides; so injurious in_all its consequences, 1 would 


R 


known was ruled out of order. I-am. happy to |! gentleman from Illinois. [Mr. Turner] got the 
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floor and commenced—“Mr. Chairman, I-propose 
“to: give my views on the general subject of sla- 
‘very”’--my colleague [Mr. Tantmapce] rose and 
objected to that course of argumentation as. irrel- 
evant and out of order. -Fie called attention. to | 
our-rales, whichclearly sustained ‘his objection. | 
But the general ory was “Let him goon! and my 
colleague’s appeal was overruled. by.a large ma- 
_ jority, including nearly all the southern members. : 
ery. well, gentlemen! if you insist on- having 
‘slavery debated here, you shall have enough of-it! 
F voted to limit the discussion then —shall proba- 
bly. never vote so again. Since the. South insists 
on having slavery discussed ‘here, E certainly shall | 
make no objection. | 


slavery—they are not slavery restrictionists for 


| the sake of power or politics. This Wilmot pro- 


viso has been a`-trouble and a confusion to poli- 
ticians—a -thorn -and an: annoyance which they 
would:gladly have. been rid-of. They have only 
moved. on. this.question as they have been impelled 
by the ‘resistless force behind them. *Politicians 
may pander to slavery as:merchants trade with it; 
| but the popular heartis'sound and thorough. With 
the great majority of northern and western free- 
| men, this isa question, not of politics, but of con- 
| viction—not. of power, but of conscience. They 
| DARE Nor consent to the-extension of slavery.-Do 
| noi crowd them on this point—do not dream you 
i can cajole them—do not hope to buy them. You 


Yet Edo not propose now to follow the general 
example» I think the topic has been worn thread- | 
Bare, and I care not to pursue it. I shall say | 
nothing about slavery in the abstract, nor of sla- | 
very anywhere but in the new Territories. Thati 
subject is now fairly before us. What is the point | 
that divides us? : . 
L can only understand it as a question of allow- į 
‘ing or forbidding slavery to be planted and legal- 
-jzed"'in our new. Territories. -If-it is not that, I 
cannot imagine what it is. Tọ suppose that we | 
have been: debating, contending, struggling here 
‘for years on a mere. punctilio—a matter of form or 


étiquetie—is mostabsurd: » We,ion ourside, want | 


to keep slavery out of. the ‘Territories, That is | 
clear enough.” If-they, on the other side, do not | 
“Want to let it in; what do they want? Why are | 

we divided and striving? Does any man imagine 


that we should. have continued to confront each 


| may buy members of Congress with visions of pro- 
| motion and sudden wealth, but you cannot pur- 
| chase their constituents. You may outrage, you 
| may arouse them, but you éannot corrupt them. 
| And 1 assure’ the representatives of the South on 
this floor, that, supposing it is desirable to them 
| that slavery should longer exist-among them, and 
exert its constitutional power in this Capitol—a 
triumph on this question would be to them a fear- 
ful calamity. When I consider what an immense, 
an almost. total. revolution.in the northern opinion 
has been wrought within a few years past, by the 
apnexation of Texas and the resistance on this 
| floor to the right of petition, I warn the champions 
i of slavery not.to seek a victory of which the effect 
must be to shake the firmest pillars of their pecu- 
liar institution. I warn them to be wise while it 
is called to-day. 

But, Mr. Chairman, I had proposed to discuss 


other so resolutely merely to decide whether sla- 
very should be kept out of those Territories or 
stdy out of itself? No, sir; this isa practical ques- 
tion, and as such, to be discussed and decided. 

In this matter of admitting or excluding slavery | 
there are twg parties interested—the people of the | 
United States and the people of the Territories 
themselves. Which of these parties desires the | 
extension of slavery? Do the people of Califor- 
nia and New Mexico? We know they do not. 
(I speak, of course, of the natives of those lands— 
the original and permanent people.) We have | 
authentic information that they earnestly desire | 
the. exclusion of slavery. Some of them were | 
slaves themselves prior to the abolition of slavery 
by Mexico more than twenty years ago. ‘These, 
surely, do not desire slavery reéstablished; they 
detest, they abhor it. “Neither do their former 
masters. desire it—they acquiesced cheerfully in 
the act of emancipation—they have never asked 
its repeal. The whole population of those Terri- 
tories—the indigenous population—are intensely 
anti-slavery. We have a memorial here from a 
convention of the people of New Mexico unani- 
mously praying our protection against the intro- 
duction of slavery, Have they not a right to be | 
heard in regard to this matter? 

‘Well, then, the other party interested—the peo- | 
ple of the United States—do they desire the ex- | 
tension of slavery? Will you commit the ques- | 
tion to their decision? Mr. Chairman, I will not 
speak for the slave States, though I do not believe 
a majority of their people desire to see slavery ex- 
tended; but with the public sentiment of the free |! 
States [ profess. to be acquainted. And I do con- | 
fidently assert that there is not one Congressional | 
district in all the free States which, on a fair, dis- | 
_ linet issue, would elect a Representative in favor || 
of extending slavery. Butno man is mad enough 
to give us a trial on this point. All our candidates, | 
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| mainly another branch of the subject—the bound- 

ary of New Mexico. I regard that as the most 
| important practical question now before Congress. 
1 do not believe California can ever be other than 
| a free State, proviso or no proviso. Since the 
| question is raised and before us, I shall vote now, 
|as always, for freedom. {f will resist any impli- 
| cation that we might consent under any circum- 
stances to the extension of slavery—will contend 
against the remotest possibility of such extension. 

But, while California is shielded by position, by 
| destiny, from the influx of slavery, New Mexico 
| is imminently exposed to it. Three-fourths of her 
| territory, nine-tenths at least of her people, are on 

this side of the Rio Grande—in the region auda- 
ciously claimed by slaveholding Texas. At this 
moment Texas is preparing to assert jurisdiction 
over these distant, conquered, slavery-hating peo- 
| ple; she has sent a district aftorney to Santa Fë to 
enforce her laws there—she is preparing to sustain 
his authority by armed force. Fhe triumph of 
this enterprise will be a present, palpable, practi- 
i cal extension of slavery and slave laws over a 


| ernment. The abject, timid, conquered people of 
| New Mexico cannot successfully resist the power 
of Texas tacitly sustained by the. Federal Gov- 
ernment, And if this Congress shall separate 
without providing for the protection of that implo- 
ring, shrinking, struggling people of New Mexico, 
I do greatly fear that they will be subjugated by 
‘Texas and annexed to her slaveholding domain— 
a erime fit to rank in history with the partition of 
Poland. p 

And what do southern gentlemen say to this? 
The gentleman from Virginia [Gov. McDoweLL] 
who so eloquently, pathetically conjured us to act 
together for harmony, conciliation, union,—what 
will he say to this? Can he hope to lull us by his 


no matter of what party, profess to be in favor of |! 
free soil. Some reject the Wilmot proviso, but | 


expressly on the ground that it is needless—that ‘| 


slavery will never cross the Rio Grande, proviso | 


or no proviso. No man ventures to repudiate it {| 
t 


ou any other ground. 


And, Mr. Chairman, I assure the South that the |! 
public feeling of the North is much stronger on this |! 
subject than théy seem to imagine. The gentle- | 
man from North Carolina, [Mr. Vexasie,| who | 


last spoke, told us Rufus King avowed that this | 
question of extending slavery (in respect to Mis- | 
souri) was purely a question of political power, Ii, 
must believe that citation does injustice to Rufus || 


eloquence into acquiescence in the subjugation of 
free New Mexico by slave Texas? Can he im- 
agine that our constituents would acquiesce in this 
iif we could be induced to? Let him not so deceive 
himself ! 5 ' 

And here, Mr, Chairman, is my main ground 
House or the other for the territorial bills now 
legitimately before us. Our committee’s biil [Mr. 


nor shuffle about it. They organize New Mex- 
ico and California into territories, and give to each 
distinct and definite boundaries: None of the sub- 


region larger than New England. And it will tri- || 
; umph, unless prevented by the action of this Gov- || 


of objection to all the substitutes proposed in this : 


but it is only appearance. 
|i forms all the new territory into one State, to be 
|! called—what? The State of. California. Now, 


In the first place, it 


|| California is properly the name of a small portion 
of our new acquisitions—that portion. lying west 
of the Sierra Nevada and bordering on the Pacific 
Ocean. Its capital will naturally be San Francisco; 
and who believes that Santa Fé, Taos, Albuquerque, 
will be represented in, protected by, a State gov- 
ernment whose capital is there? Who that knows 
anything of the savage deserts and rugged moun- 
tains that separate Santa Fé from San Francisco 
can believe that the former can be properly gov- 
erned, protected, cared for by State authorities 
located in the latter? No, sir; this whole State 
project is contrived to cover the surrender of New 
Mexico to Texas, and as such I must oppose it to 
the utmost. : - : 

And I exhort the friends of the incoming Ad- 
ministration to meet this question in a manly, de- 
cided way, for reasons which appeal especially to 
them. If Congress does not meet this ee, 
question fully, the new Administration must. 
we do not plant the shield of the Union before the 
people and the liberties of New Mexico, the Presi- 
dent must decide to protect or abandon them. We 
| may blink the question, but the Executive cannot. 
If we do not determine to protect the New Mexi- 
can people, the President will soon be entreated 
to doit, just as Mr. Adams was obliged to protect 
the Cherokees against Georgia, and as Mr. Tyler 
was required to interfere in the troubles of Rhode 
Island. I ask the friends of General Taylor if they 
choose to involve him in this dilemma? Do they 
wish to force upon him the necessity of deciding 
to acquiesce in the pretensions of Texas to New 
Mexico, or to heed the prayers of her people and 
defend them by armed force? ‘Will the South 
quietly, unmurmuringly assent to this? I cannot 
answer for her, but this I am quite sure of, that 
if General Taylor shall Surrender the people of 
New.Mexico to the enforced domination of Texas 
and slavery, he will have no single State in the 
North or free West to sustain him in that course; 
he will not have twenty supporters from the free 
States on this floor chosen at the election. after 
such action on his part. I entreat, then, his friends 
on this floor to shield him from responsibility which 
: belongs not to him, but to us, by passing some bill 
which shall settle definitively the boundar be- 
tween Texas and New Mexico. The terms of the 
annexation of ‘Texas require it at our hands; the 
harmony and ‘peace of the Union, the safety and 
rights ‘of New Mexico, require it.’ Let us not 
shrink from our proper responsibilities, but fear- 
lessly discharge our whole duty. 
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On the following day, the House bill organizing 
New Mexico as a Territory being under consider- 
ation, and the first section (that which sets forth 
the boundaries of New Mexico) having been read— 

Mr. Vinton moved a proviso reserving all the 
rights of Texas to the territory this side of the 
Rio Grande from latitude 349 to latitude 42° north, 
(embracing two-thirds of New Mexico and nearly 
.all its people,) and providing for bringing the ques- 

tion of the right of Texas to this territory before 
the Supreme Court for final adjudication. Mr. V. 
supported this proposition in a brief, but spirited 
and able speech. 

Mr. GREELEY. Mr. Chairman, 1 never be- 
fore in my life listened to a proposition with so 
: much surprise and. regret as to that of the gentle- 
i man from Ohio. What does it imply? Clearly 
' that Texas has a plausible claim to all New Mex- 


i 


i! ico this side of the Rio Grande—virtually to all 
|| New Mexico. And though the gentleman has 
|! warned us in his speech that this is purely a ques- 
ii tion of law, and that none but lawyers are quali- 
i fied to discuss it, yet I will venture to disregard 
that admonition, and engage in the discussion. 
For to my mind this is not more a question of law 


1 |, than of fact—of hist d of freedom. Texas 
C. B. Smiru’s] gives New Mexico expressly her | ny Mase de nan coke wis! 


ancient and proper boundaries. Thereis no dodge | 


į claims New Mexico as a part of her territery—on 
what ground? Not of. possession; for she never 


` held a court nor an election, exercised authority. 


nor served a writ, within its limits. Not of con- 
| quest; for the only expedition she ever sent thither 


King. But, be. that as it may, and even if this | stitutes proposed do any such thing. On the con- 
Were a question of powér with politicians, 


oy amoni ae a l trary, they all lean the other way. That of the 
erent with the great mass of the people. || gentleman from Virginia [Mr: PRESTON 
They may be politicians for the sake of rei faeit e T EA 


a 


sting |i to leave the whole matter to the Supreme Court, || 


_ was utterly defeated and captured by the New 
|, Mexicans—the surviving invaders finding their 
li way home by a-route more circuitous than an 


il on which Congressional mileage is computed, 


©, the will of the people of New Mexico. 
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Not, certainly, of ancient and traditionary depend- 
ence; for New Mexico never was a part of Texas, 
nor in any way dependent upon it. Not on the 
ground of transfer, by stipulation; for Texas has 
made no treaty on the subject, and our annexing 
joint resolutions expressly leave every question of 


her boundaries subject to adjustment by. this Gov- | 


‘ernmentalone. ‘There is no shadow of foundation 
for this claim of Texas but the claim itself—a mere 
paper declaration, never enforced down to this day. 

Sull Texas insists on subjugating and ruling 
_New Mexico ; and this amendment proposes. to 
declare the question an open one, and submit it to 
the arbitration of the Supreme Court. 
what? Where are the data on which the Supreme 
Court is to act? Who are the parties? What is 
the law of the case? What considerations shall 
govern the decision? 

Mr. Chairman, there is one consideration which 
the Supreme Court could not give weight to, but 
which we are bound to weigh well. Itis that of 

J If we are 
to arbitrate this question at all, I insist that they 
be the pmpires. Let them determine whether to 
be an independent free Territory, or become part 
-of: the slaveholding State of Texas. Submit the 
question fairly to them, and I agree to abide their 

ecision. But to authorize five slaveholders (form- 
ing a majority of our Supreme Court) to decide 
this momentous question on grounds and under 
rules which silence entirely the voice of the people 
of New Mexico, is what I can never agree to. 

It is not an hour since gentlemen on the other 
side were most vociferous for letting the people of 
California govern themselves—letting them decide 
whether they should legalize slavery or otherwise. 
_ I call upon them to stand by that pins now. 

¿I plead for the right of the people of New Mexico 
to be governed in accordance with their own well 
understood demands and entreaties. You know 
well how they have resisted and still abhor the 
dominion of Texas, Their unanimous entreaty 
for protection against it is now. before Congress. 
Their danger is imminent—our aid must be prompt 
or it will be too late toavail. implore this House 
to perform’ its whole duty promptly in the prem- 
isedand not seek to shuffle off the responsibility 
upon the Executive or the Supreme Court.. Pass 
the bill before us as it stands; if Texas has con- 
stitutional rights here, it will not invalidate them. 
Let her bring her action in the Supreme Court, if 


she chooses-—no action of ours can be essential to. 


that=—but let us do all in our power to shield the 
New Mexican people from her detested dominion. 


TREATY OF PEACE WITH MEXICO. 


SPEECH OF MR. H. PUTNAM, 
OF NEW YORK, 
In -ruz House or REPRESENTATIVES, 
February 23, 1849, 
On the Treaty with Mexico. 


The House being in Committee of the Whole on the state 
of the Union— 


Mr. PUTMAN addressed the Chair as follows: 
Mr. Camarma: The condition of the House, 
under the influence of the speech just closed by the 
gentleman from Virginia, [Mr. McDowELL,} is 


time to take the floor. 
was marked upon every countenance. The hour 
rule was forgotten and suspended until the close ot 
his remarks. This indulgence was due to him for 
the pure and lofty sentiments of his speech touch- 
ing the Constitution of the country. His appeals 
to sustain its compromises should meet the approval 
_ of every man. ‘Those compromises are above all 
price. They were thé result ‘and’ offspring of a 
‘hard contest for liberty. The fathers of the coun- 
try knew their value, and it becomes their children 
sacredly to respect them. History furnishes most 
positive evidence that the extension of slave terri- 
tory was never anticipated under the Constitution. 
The spirit of freedom, seen at that early day, in 
“every movement of the country, the constitutional 
provision in restraint of the slave trade, the ordi- 
nance of 1787, and the debates on the Constitution 
upon the question of its adoption, all furnish most 


decisive evidence that the sentimant-of the country | 


-was opposed to slavery. The same spirit of phi- 


Submit; 


' fully admitted—but by an effort to avoid any pre- | 


lanthropy, with reference to slavery, has con- 
tinued its onward march without hindrance, save 
only as it has been checked by avarice and desire 
for worldly gain. When the people of this coun- 
try resolved that the colonies ought to be free’ and 
independent States, they declared that liberty was 
the inalienable right of man. - 

_ But, sir, 1 am trenching upon “time I had de- 
signed for another object. My purpose was not 
to speak about slavery, but upon another subject 
of no small importance, having ‘respect to our in- 
terests, honor, and integrity, as affected by our 
conduct towards foreign nations. I will, however, 
refer for a moment to slavery, with respect to the 
District of Columbia. This District belongs to 
the nation—to the North as well as the South—and 
is governed by its Jaws. Here are located the 


! Executive, the Legislative, and Judicial. depart- 


ments of the Government. If any spot on earth 
should be free from the slavery of our fellow-man, 
this should; yet the soil is desecrated by the plague 
of the institution, and made the mart for the sale 
of human flesh. Every effort for its abolition has 
thus far been defeated. The action in the House, 
recently, furnished a ray of hope that a change 
was about to take place; but even that has. been 
driven away by the opposition of the slave inter- 
esi. A bill was reported to abolish the slave trade 
in the District. The people, through the munici- 
pal authorities of the city, prayed for its passage; 
but in vain. It lies upon the table, and under the 
rules of the House, and influence of members, will 
be forced to remain there. One thing, Mr. Chair- 
man, is certain, that slavery here must be abol- 
ished in all its forms, or the capital of the nation 
will be removed to some other location. 

An important question has recently arisen touch- 
ing our treaty relations with Mexico. War ex- 
isted for more than two years between the two 
Governments, commenced by the Administration, 
and, I need not say what is true, commenced with- 
out any justifiable cause. The country became 
tired of its prosecution, and desired the restoration 
of peace. Nota peace made under such circum- 
stances as would disgrace us in the eyes of the 
world, or humble us in our own national feelings; 
but a peace under a treaty fully understood, hav- 
ing no fraudulent existence, but honorable and just 
in all its conclusions.. A commissioner had been 
appointed to negotiate, yet Mexico, though her 
country was overrun by our armies, and the strong 
citadels of her power had fallen before an invading 
enemy, was too proud to submit to terms other 
than those of her own choice. The commissioner 
was recalled and divested of his authority to nego- 
tiate, yet he was not to be driven from the purpose 
ofhismission. He still held on, and, acting under 
assumed authority, continued his negotiations, 
until, at last, it. was announced, to the surprise of 
all, that the recalled agent had concluded a treaty 
with Mexico. ‘The President accepted the anom- 
alousinstrument; and so disgraceful a one, in some 
of its stipulations, no conqueror ever accepted from 
a fallen enemy than was received through this 
self-constituted officer of the Government, ft was 
presented to the Senate for their consideration. 
Instead of this, it should have been rejected; and, 
as Mexico manifested some willingness to treat 
with us, commissioners, with powers usual and 
necessary for such purposes, should have been 


anythingrelse but favorable for any member at this || sent out, and if successful, return a treaty made 


Its power over the mind | 


under the sanction of official authority, and one 
the nation could receive without humiliation. 
After much debate and time spent by the Senate 


| in amending its provisions, commissioners were 


appointed to return it to Mexico for ratification. 
It was again returned to our Government, and by 
the Executive published to the country. A strange 


state of things is now presented to.the nation. By | 


some it is believed we have no treaty with Mex- 
ico; or, if we have, that it has been obtained by 
fraud and misrepresentation. On the other hand, 
this position is met, not by a denial of the facts 
upon which the assertion is based—for they are 


‘judicial results, on the ground, as is claimed, that 


the instrument returned with the treaty is not ma- 
‘terial, and does not change its provisions. 

The instrument was returned with the treaty as 
though it was a proper and necessary appendage 
to it. It was filed away among the archives of 


the nation, and there might have remained as an || portunity of Mexico, 


4 


| to me that no impartia 


| cessity.’” 
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unknown thing, until waked up from its slumber 
by the demands of Mexico, were-it not for an acs 
eidental circumstance which called it forth, and led 
to its publication. The published treaty ‘was the 
same in every particular as the one approved -by 
the Senate. No one suspected that any change or 
addition whatever had. been made to it,’ It, bow- 
ever now turns out that, before the exchange of 
the treaty, and before it had been ratified by:all 
the departments of the Mexican- Government; as 
required by her constitation, an additional instri- 
ment, touching and most essentially differing from 
the terms of the treaty, called a protocol, was ex- 
ecuted by our commissioners jointly with. the > ` 
Mexican minister. : 
Its execution was demanded by Mexico as a 
condition precedent to the final ratification of the 
treaty. ` Whether the protocol] was understood as 
forming a part of the treaty or not, if found’ to 
differ from it, I apprehend it can make but little 
difference as to its effect upon our Government; 
for there can be no doubt it was accepted and. un- 
derstood as an exposition of what the treaty was, 
and equivalent, therefore, to an agreement that the 
amendment of the Senate did not change the stipu- 
lations or character of the original treaty. Nor 
can | conceive it would affect us less seriously, if 
the transaction was designed to deceive the Govern- 
ment of Mexico as to the importand true constric- 
tion of the treaty, unless by the laws of nations 
moral principles and. integrity of action may be 
laid aside in negotiating a treaty; or unless it is 
conceded that a suppression of the truth or the 
suggestion of a falsehood may be. tolerated on 
such an occasion.. Such a concession ‘as to the 
rule of conduct in international. transactions, I 
apprehend, would find but little favor among the 
civilized nations of the world. That the Govern- 
ment of Mexico placed confidence in what was 
declared in the protocol, no one can doubt. True, 
she had considered every step taken by our Gov- 
ernment against her as an aggression upon her 
rights, and unjustifiable on. our part. But when 
we tendered to her the olive branch of peace, she 
had every reason to trust in our integrity, and free 
herself from every suspicion of intended fraud. A 
contrary course would be an imputation upon us 
unworthy of her as a nation, and 1 would hope 
unmerited by us. With such views towards us 


| she no doubt entered upon the final consummation 


of the treaty arrangements. 
That the protocol is virtually an agreement, and 
therefore is a part and pare of the treaty, it seems 
mind can doubt... : Ipis éx- 
ecuted by the diplomatic representatives of the twọ ` 
nations—the one party making certain representa- 
tions as an inducement to its execution, and the 
other accepting it as defining the meaning and 
terms of the several amendments, It therefore has 
all the necessary ingredients of a contract, binding 
and obligatory upon the parties. It declares that 
* it was agreed, after adequate conversation respect- 
‘jing the changes alluded to, to record in the pres- 
“ent protocol the following explanations, which 
‘their aforesaid excellencies the commissioners 
‘ gave in the name of their Government, and in ful- 
: Allment of their commission conferred upon them 
‘near the Mexican Republic.” So objectionable 
to the Mexican minister were our Senate’s amend- 
ments, and so vitally important did he deem the 
statements of our commissioners in virtually re- 


i storing the original articles, that he required the | 


same should be reduced to writing, Is it to be 
supposed that the commissioners would draw it 
up with all the care and precision with which it 
was done, and done, too, for and ‘ìn the name of 
their Government,” without intending to give it a 


| consequence beyond a mere conversational import- 


ance? 

The Mexican minister required of them a step 
beyond mere ‘diplomatic notes, and even such 
they were advised to avoid, ‘* unless in casé of ne- 
His demand was obeyed. The case of 
“« necessity” came. They found the Mexicans still 
proud in spirit and unyielding on every point of 
the original treaty, though thei flags were trailing 
in the dust. The Administration was standing 
just upon the heel of their political existence, with 
a war hanging over their heads growing more and 
more unpopular*every day. : To protect therefore 
the succession, their “ necessity’? became the op- 
and enabled her to dictate 
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her own terms, and the Administration yielded to 
the demand. See f 
`+ Sir, having said thus much preliminarily, I will 
proceed to examine the original treaty, and the ac- 
tioh’of the Senate in connection with the protocol. 
t Tt-will be noticed that the conference ‘between 
our commissioners and the Mexican minister, the 
rvésult of which was the drawing up and execution | 
ofthe protocol, was'on the 26th day of May, 1848, 
four days previous to the exchange of the treaty. 
“By the 8th ‘article, the’ Mexicans residing in the 
territory ceded to us were permitted-to remain, or” 
at any time remove to the Mexican Republic, re- 
* taining their property or dispose of it, and take the- 
avails wherever, they. pleased free of any tax or 
charge whatever: Those who remained were per- 
mitted to retain the title and rights of Mexican 
citizens, or acquire those of citizens of the United 
States. As to which, they were required to make 
their election in one year from the exchange of 
ratifications of the treaty; and those who remained 
after that period, without having made such elec- 
tion, were to be held as citizens of the United 
States. ' 
The original ninth article, therefore, proceeded 
to declare the rights of those who should ‘thus re- 
‘nounce the character of Mexican citizens,-and to 
require of our Government their establishment “tas 
goon as possible,”? according to the Constitution, to 
the enjoyment of the rights of citizens of the Uni- 
ted States by an incorporation into the Union; and, 
in the mean time, they were to be protected in the 
enjoyment of their liberty and their civil rights 
according to the Mexican laws. This provision 
manifested a paternal care over her people, about 
to be separated from her government, commend- 
able in the highest degree; but Mexico had no 
right to insist that her population, with all their 
reputed ignorance and unfitness for self-govern- 
ment, should, “as soon as possible, (a time de- 
manding immediate action, ) be formed into a State.” 
A. territorial tutelage under the ordinary territorial 
government might be deemed much better for the 
people. As to the time when the territory should 
be admitted asa State, the Senate amended the 
article, so as to read, “and be admitted at the 
proper time, to be judged of by the Congress of the 
nitet States.” This amendment was offered by 
Colonel Davis, an ‘able and experienced officer in 
Mexico, than whom, perhaps, no man better un- 
derstood the character and: fitness of their people 
‘for self-government. The amendment should meet 
the approval of every man. The great body of 
the Mexican people in the ceded territory must be 
as ignorant of the principles of our institutions, 
and, perhaps, as ill prepared to take upon them- 
selves the framing of laws and of their administra- 
tion, in the departments of a State government, as ! 
the ivbabitants of any other portion of the world. 
The Senate, ‘therefore, acted wisely in abrogating | 
the clause referred to, and adopting another, giving | 
to Congress the right to determine the ‘time when 
. a State might be formed. The policy in this | 
movement of Mexico, in one particular, must be 
apparent to all. If organized into a State govern- 
ment immediately, her people, possessing all the | 
prejudice and national feelings of Mexicans, would 
mould such a form of State government as would 
accord, as far as possible, with all the various gov- 
ernmental institutions of Mexico, and particularly | 
those ofan ecclesiastical character. We see, there- || 
fore, as between the original article and the Sen- | 
ate’s amendment, there ‘is a positive and radical j 
difference with respect to the time of organizing a || 
State government. 
In this connection I. will refer to that part of the | 
protocol which has reference to the point under | 
consideration. The following is a copy: 


ira 


| shall be made respecting an establishment of reli- 


soon as possible, according to thé principles of the Federal 
Constitution, to the enjoyment of alf the rights, advantages, | 
and immunities of citizens of the United States; and, in the 
mean time, they shall be maintained. and protected in the 
free enjoyment of their liberty, property, and the religion | 
which they profess?? 7 >. | " a oj 
As to the time of admission into the States, the 
language of the ninth article, which for designation 
T-will call the Trist article, is the same as the 
Louisiana article. The wards are, “shall be ad- 
mitted as soon as possible.” But this language the | 
Senate would not agree to, and instead thereof used | 
the language above quoted: “shall be admitted at | 
the proper time, to be judged of by the Congress of 
the United States.”” The difference in the phrase- 
ology is too apparent to need comment. In one 
case, the language is satisfied only by an incorpo- 
ration as soon as a bill can be passed at the next | 
session of Congress after the ratification of the | 
treaty; and, ìn the other, the. Government is left! 
to do it when, and not before, it shall be the pleas- 
ureof Congress to doso. Still, the commissioners 
declare in the protocol that it was not intended by 
the amendment to diminish in. any way what was 
agreed upon.by the Trist article. Such a declara- 
tion cannot be made, and be consistent with the | 
facts and. the truth of the case; and still it has the | 
approval of.the President and his Secretary. The 
object was accomplished. The fears of the Mexi- 
can Government were quieted. | 
I will pass to consider the second paragraph of ! 
the article: : ! 


i 


“The same most ample, guarantee:shall be enjoyed by all | 
ecclesiastics and religious corporations or communities, as i 
well in the discharge of the offices of their ministry, as in | 
the enjoyment of their property of every kind, whether in- 
dividual or corporate. This guarantee shall embrace all em- 
ples, houses, and edifices dedicated to tie Roman Catholic | 
warship, as Well as all property destined to its support, or to | 
that of schools, hospitals, and other foundations tor charita- ; 
ble or beneficent purposes, No property of this nature shall | 
be considered as having hecome the property of the Ameri 


to other uses.” 


| 

Š j 

This paragraph has respect to the future inter- | 
ests of the Roman Catholic Church over the terri- | 
tory ceded by the treaty. The better.to understand 
the evils that would arise by suffering such powers | 
to be retained in the hands of the priesthood, to be | 
exercised over the people of ‘the ceded territory, | 
and to appreciate the reasons which governed the į 
Senate in the rejection of this article, it may be 
proper to premise, that by the constitution of; 
Mexico, “the religion of the Mexican nation is and | 
‘will be perpetually the Roman Catholic Apostolic. | 
‘ The nation will protect it by wise and just laws, and | 
‘prohibit the exercise of any other whatever.” Mt is, | 
then, by the supreme law of the land, made the | 
national religion; is exclusive in its character, | 
and intolerant towards all other denominations of | 
Christians. In no part of the habitable globe did : 
Catholicism ever exercise over the people more | 
absolute dominion. This despotism is founded 
upon. the union of Church and State. We might | 


ico with our.own, which declares that “no law | 


gion, or prohibiting the free exercise thereof.” | 


country. Every one is permitted to worship the | 
Supreme Being according to the dictates of his | 
own conscience. The whole nation stands alike ; 
upon this fundamental principle of our Govern- | 
ment—a principle that will greatly tend to the per- ; 
petuity of the institutions of the country. L-ven- | 
ture to say, that among ail the influences which 
have operated to produce the constant disturbance | 
and the repeated revolutions in Mexico, no one | 
has been more prolific of harm than has this con- | 
stitutional church establishment. Itis not strange, |; 


‘The American Government, by suppressing the ninth j 
article of ‘the treaty of Guadalupe, and substituting the third ʻi 
article of the treaty of Louisiana, did not intend to diminish |: 
in äny way what was agreed upon by the aforesaid article || 
ninth in favor of the inbabitants of the territories ceded by i} 
Mexico.” i 
It is here represented that the third article of the | 
treaty of Louisiana was substituted for the ninth 
article of the treaty;*and further, that “its under- 
standing is, that all of that agreement is contained 
in the third’article of the treaty of Louisiana.” 
- The following is a copy of the Louisiana article | 
teferred to: j 
«The inhabitants of ‘the’ ceded territory shall be incorpo- i 
rated in‘ the Union of the ‘United: States, and -admitted,-as.{j 


then, that the Senate discovered in this foreign 
ecclesiastical government, proposed to be spread 


it 

HT 
: : ° | 
over a large portion of our territory, a direct en- | 
ij 
4 
f 
i 
f 


i 


been made by Mexico to the ecclesiastics, which is 4 
i 
| 
i 
] 
' 


held for pious uses, ahd cannot be alienated—tend- 
ing, as this necessarily must, to strengthen and 
perpetuate exclusive church privileges over the 
country. Not the lcast objectionable feature in `) 
these grants is that which holds them in perpetu 

ity; making them inalienable, and thus reducing ; 


can Government, or as subject to be by it disposed or diverted |} 


here contrast this constitutional provision of Mex- `; 


This is one of the great moral triumphs of this || 


the people to be mere serfs of ecclesiastical land- 
holders. . 

Colonization grants were also made to the eccle- 
siastics of extensive tracts of land. ‘To illustrate 
the object and policy of Mexico in creating such 
grants, I will refer to one only, which was made 
of lands in Upper California, to Eugenio Mac- 
namara, a ‘Catholic priest and apostolical mis- 
sionary,’’ as he styles himself. He urged its im- 
portance npon the President of Mexico in the 
following language: 

“Tt does not require the gift of prophecy to foresee thatin 
alitie time this fertile country will cease to be an integral 
part of this Republic, unless some prompt and efficacious 
measures be adopted to restrain foreign rapacity. ‘be im- 
mediate question that presents itself is, what are the speed- 
iest and most sure. measures of avoiding such a calamity? 
‘The unanimous voice. of the country responds, coloniza- 
tion.” i 

To carry this. project into operation, he urged 
upon the President the following considerations. 
He says: E : a 

«I propose, with the aid and approbation of your Excel- 
lency, to carry forward this project, to place in Upper Cali- 
fornia a colony of Irish Catholics. I bave a triple object in 
making this proposition, J wish, in the first place, to ad- 
vance the cause of Catholicism. Ip the second, to contribute 

to the happiness of my countrymen. Thirdly, i desire to put 
an obstacle in the way of further usurpations on the part of 
an irreligious and anti-Catholic nation. I therefore propose 
to your Excellency that there be conceded to me an extent 
of territory, on the coast of Upper California, for the pur- 
pose I have indicated.” 
And again he says: 

«I should bring, for a beginning, one thousand families; 
afterwards, should it appear well to your Excellency, € 
would establish a secoud colony near Monterey, and a third 
at Santa Barbara. By this means, the entire const (by which 
| most danger is to be expected) would be completely secured 
| against invasions and pillages of foreigners. For each family 
that I bring I will require the land that composes “one sitio 
de ganado mayor”? (a square league, containing 4,428 acres) 


i| to be given free of all cost; likewise, that the children of 


the colonists, when they marry, shali receive a half sitio 
(2,214 acres) as a national gift.” ` 
And in a farther article, by which he urges imt 
mediate action upon his proposition, he says: 
“Ifthe means which I propose be not speedily adopted, 


your Excellency may be assured that, before another year, 
the Californians will form a part of the American nation. 


if Their Catholic institutions will become the prey of the 


‘Methodist wolves, and the whole country will be inundated 
with the cruel invaders; whilst I propose the meals of 
| repelling them, my propositions ought to be the more ad- 
missible, inasmuch as I have no personal interest in the 


i affair, save the progress of the holy religion of God and the 
i| happiness of my countrymen.” 


By these extracts we are forcibly reminded how 
Strong are the national prejudices of Mexico in 
support of her government religion. It is not 
strange, however, that it is so; thus she hasal- 
ways been educated, and a full conviction of the 
truthfulness of the doctrines.of her church have 
ever been enforced by a union of the civil and 
ecclesiastical power. “That the people, as a body, 
are as sincere believers in their religion as any 
other, there is in my opinion no doubt. The dé- 
fence of the country and the interests of the church 
are the leading objects plainly to be seen in the 
extracts I have given. A part of their territory 
had been wrested from them by the aid of Ameri- 


i| can citizens, and by an act of the Government 


| annexed to our country. Further aggressions 
were anticipated, and it became therefore the set- 
tled policy to colonize the country as rapidly as 
possible, to be prepared to meet any emergency 
that might arise in the future. 

I submit whether their worst apprehensions were 
not more than realized by the march of our armies 
and the organization of a military force within her 
borders. In the annexation of Texas, Mexico 
looked upon us as having laid violent hands upon 
her rights, and was Jed to fear further conquests 
upon her territory. The page of history will judge 
impartially whether their fears were not well found- 
ed and sustained by subsequent events. 

The extract above given from the treaty would 
be an ample guarantee to the ecclesiastics and their 
corporations—would protect them in the discharge 
of the offices of their ministry, and the enjoyment 
of their property of every kind destined to the 
support of the Catholic Church. Had this clause 
received the approval of our Government, the body 
of the Catholic clergy would enjoy in the ceded 
territory, both as to person and property, all the 
rights, privileges, and immunities, temporal and 
spiritual, as the same are enjoyed in Mexico under 
the established@religion of the Roman Catholic 
Church. And as the large and extensive tracts of 
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land held by the ecclesiastics and the church could 
not be ‘disposed of or diverted to other uses,” 
they would be free and exempt forever from the 
laws of a territorial or State government. They 
would be held independent of the established rules 
of alienation and descent, and exempt from a par- 
ticipation in thé support of the government by 
taxation or otherwise. Such a system the article 
proposed to establish over the ceded territory—a 
system wholly at war with the spirit of that clause 
of our Constitution that ‘ Congress shall make no 
law respecting the establishment of religion.” Be- 
sides, with reference to the, “guarantee,” there is 
another andimportant difference between the article 
and as the same was amended by the Senate. In 
the former, it was a continued and perpetual guar- 
antee. The words “in the mean time,” in the | 
amendment, extend the protection to the time only | 
when a State government shall be formed, after 
which, I apprehend, no partial or special privileges 
will be granted to any Christian denomination. 
The language of the protocol is full and con- | 
‘elusive, representing to the Mexican Government 
that the original treaty wag in po way changed or | 
modified by the amendments. This was intended | 
to be asserted if ne@essary, and was concluded upon | 
before the treaty left Washington, The Secretary, | 
in his communication to the Mexican minister, | 
stated that the amendment was ‘substantially the 
same” as the first article, but avoids unnecessary 
“prolixity.” If it was substantially the same, what 
man, unless he be afflicted with political blindness, | 
can believe that the Senate would have made the | 
amendment merely because the article was-a little | 
more prolix, or had a little more verbiage than 
erhaps was necessary to express what Mexico 
intended to establish? Much of the time, during | 
the discussion of the treaty, was devoted to the | 
ninth and tenth articles, T'he result was, they | 
were striken out as being radically wrong. The 
Secretary tells the minister, however, that it was | 
done to “avoid unnecessary prolixity? I submit 
the good faith of this statement to the judgment of 
others. 

I will proceed to examine the last paragraph of 
this ninth article; and, sir, if any key is necessary 
to reich the intention of the Mexican Government, 
and aid in a correct interpretation of the article, it 
is found in this clause, and he that reads may un- 

derstand. The following is a copy: 

The relations and communications between the Cath- 

Olics living in the territories aforesaid and their respective | 
* ecclesiastical authoritics shall be open, free, and exempt j} 
from all hindrance whatever, even although authorities 
should reside within the limits of the Mexican Republic, | 
as defined by this treaty; and this freedom sbail continue 

so long as a new demarkation of ecclesiastical districts shall 
nêt have been made contormably with the Jaws of the Ro- į 
man Catholic Church.” 


By this clause there is a reservation of power 
retained in.the hands of the church to be exercised 
-over the Catholics in the territory. It will be no- 
ticed that the duration of these ‘* relations” hangs” 
upon the will and action of the priesthood, for 
they continue until new districts shall be made 
conformably with the laws of the Roman Catholic | 
Church. But what are these powers or *‘ rela- | 
tions??? T answer, they are all which the Roman 
Catholic Apostolic religion of Mexico confers’ 
upon the priesthood, and they dre almost unlim- 
ited. The ecclesiastics have a controlling military 
influence over the people. In the revolution of 
1821, when Iturbide was declared Emperor by the 
army, history tells us that “its real authors were | 
the priests, and therefore it succeeded,” and that | 
the basis of its movement was ‘the preservation | 
of the Holy Catholic religion: Their political | 
H 


` Influence ‘is no less effectual. Mr. Thompson, in | 
his“ Recollections of Mexico,” says, “a residence | 
‘in a Catholic country has thoroughly satisfied me 
“that no political movement can succeed (where | 
‘that religion prevails) to which the priesthood | 
“is opposed.” Again, he says: “ it will consti- 
‘tute a new epoch in history whenever that priest- 
‘hood is not opposed to any great movement im 
_ favor of human liberty.? This poe is also 

strengthened by the great extent of their property. 
Mr-Thompson says he has heard intelligent men ex- | 
„press the opinion that one-fourth of the property of |: 
the country is in the hands of the priesthood, and, | 
instead of diminishing, it is continually increasing; || 
and it: is-said that Mexico is the only country 
where the: church property remains in its un- 


touched entirety. The Government has at no 
time dared to encroach upon that which is regarded 
as consecrated property. — It is also a well-known 


dootrine of that church that the priesthood, from. 


the highest down to the lowest functionary almost, 
have power to forgive sins., Thése indulgences 
bring them large revenues, and jn no country, 
says Mr. Thompson, ‘* have the efficacy of them 
been more universally believed and relied upon 
than in Mexico, even to this day.” Their eccle- 
siastical power is supreme, and connected with 
the civil, which to some extent they possess. In- 
fliction of corporal punishment is imposed as the 
penalties for violations of spiritual or ecclesiastical 
laws. 
a state of perfect vassalage, body and soul, to the 
priesthood.* 

These are some of the “ relations” and powers 
of the church in Mexico proposed to be retained 
over their people in the ceded territory, and to 
this extent the paragraph goes. Is it surprising, 
then, that the Senate should refuse to tolerate a 
foreign power that extends such controlling influ- 
ences over the inhabitants of the territory? Cer- 


tain it is that the Louisiana treaty does not con- ! 


tain them. The enjoyment of liberty, property, 
and religion, thereby guarantied, is the same only 
as is allowed under our Constitution. 


With this picture before us, I desire to ask the | 


attention of the committee to the protocol. It says: 

& All the privileges and guarantees, civil, political, and 
religious, which would have been possessed by the inhab- 
itants of the ceded territories, if the ninth article of the 
treaty had been retained, will be enjoyed by thein, with- 
out’ any difference, under the article which has been sub- 
stituted.” 

This same averment had been made to the Mex- 
ican Government. It was too important a matter 
to remain as a mere verbal explanation. She re- 
solved ‘to have it in a tangible shape, showing on 
paper, and under hand and seal, what was the man- 
ifest intention of the parties.. In this she trusted, 
and had a right to believe that all that was con- 
tained in the rejected ninth article would be con- 
tained and enjoyed by her in the Louisiana article. 
Her purpose was to retain her eéclesiastical juris- 
diction over the territory. The original article 
established it; the Senate disallowed it; but the 
protocol in’ language reaffirmed it, Whether it 
shall prove a ‘ promise to the ear, and broken to 
the hope,” 1 leave for the future to develop. 

I will pass to consider the tenth article of the 


| first treaty, which was stricken out by the Senate. į 
i The following is a copy of the first paragraph: 


« All grants of jand made by the Mexican Government, or 


by the competent authorities, in territories previously ap- 
pertaining to Mexico, and remaining for the future within i; 
the limits of the United States, shall be respected as valid, | 


to the sume extent that the sume grants would be valid if 
the said territories had remained within the limits of Mex- 
ico, But the grantees of lands in Texas, put in possession 
thereof, who, by reason of the circumstances of the coun- 
try, since the beginning of the troubles between Texas and 
the Mexican Government, may have heen prevented from 
fuldling all the conditions of their grants, shall be under the 
obligation to fulfill the said conditions within the periods Hin- 
ited in the same respectively; such periods to be now counted 
from the date of the exchange of ratifications of this treaty; 


į in default of which, the said grants shall not be obligatory 


upon the State of Texas, in virtue of the stipulations con- 
tained in this article.” 


The next paragraph of the article extends the | 


same revival of the condition of performance by 
the grantees to the ceded territory as is given to 
those of Texas. The last paragraph declares that 
no grant of lands in Texas has been made since 


| March 2, 1836; and, in the ceded territories, none | 


since May 13, 1846. = 

The scope of the article is a conditional confirm- 
ation of all the grants of land made by Mexico 
previous to the periods above named. Had it been 
assented to on our part, the conditions of the grants 
would be revived, and, if performed within two 
yeais from the ratification of the treaty, the grants 
would be valid. This would result in changing 
and unsettling the title to large tracts of land, and 
open an endless avenue for litigation, profitable, 
perhaps, to lawyers, but-vastly expensive and det- 
As to its effect, if the 


*The above quotations are taken from the “ Recollec- 
tions of Mexico,” written by Waddy ‘Thompson while be 
was a Minister to, Mexico, 


Indeed, the great body of their people is in | 


grants, the Secretary’ of State says: é: 
‘ican grants, it is understood, cover nearly. 
‘whole seacoast, and a large portion of the: 
‘of Texas. They émbrace thriving villagessand 
‘a great number of cultivated: farms, the:prop 
Tetors of which have acquired them honestly, 
‘ purchase from the State of Texas.” = is 

But, sir, claiming, as ldo, that the protocol and 


the treaty are equally valid. or-imperfect, { will 6x- 
amine them in connection with the rejected: article. 
The first paragraph is as follows:, i re 


«The American Government, by suppressmg the tenth 
article of the treaty of Guadalupe, did not. in any way, in- 
tend to annul the grants of jands made by Mexico in the 
ceded territories. These grants, notwithstanding the sup- 
pression of this article of the treaty, preserve the legal value 
whieh they may possess, and the grautees may cause their 
legitimate titles to be acknowledged before the American tri» 

unal. i 


This speaks of “legal value’? and- * legitiniate 
titles,” and on these phrases Farg the: friends: of 
the Admiristration, claiming that the grants had 
no such value or titles. From the next paragraph 
we learn something of the meaning: of these terms: 

“<Conformuably to the law of the United States, legitimate 
titles 10 every description of property, personal and real, 
xisting in the ceded territories, are those which were legit- 
imate utes under the Mexican Jaw it California and New- 
Mexico, upto the 13th of May, 1846, aud in Texas. up to the 
2d of Mareh, 1835,” g 

The question is, what were legitimate titles at 
the periods referred to? Itis true that the coloni- 
zation grants were conditional; that is to say, a 
certain number. of families were to be settled on 
the territory covered by the grants within a. given 
period—usually six or seven years. : But-it is also 
true, that as to a large portion of the grants, thé 
time for performing the condition had not elapsed 
at the periods named in the protocol. < It has been 
decided by the Supreme Court of the United States, 
that such a grant conveys a legitimate title in fee— 
an interest vested on its execution, which could 
only be divested by a breach or non-performance 
of the conditions, 7 ` 

Until the forfeiture, therefore, the grant was 
valid, and gave to the grantee a legitimate title as: 
against the Government of Mexico.and all others, 
lt possessed a legal value. The case, therefore, 
comes within the guarantee of the protocol; and, 
according to it, may cause the titles to be tacknowl- 
edged before the American tribunals.” But, as J 
have admitted that the grants were conditional, it 
may be claimed that the grantees are bound to 
perform, within the time specified, the condition on 
which they were made, or that the premises. will 
revert to the owners. If this is true, the territory 
having been ceded to-us, our Government stands 
in the place of Mexico; and the condition being 
transferred to us, we are entilled to its performance, 
It strikes me there are some difficulties here to ern» 
counter. In the first place, Mexico had no power 
thus to assign an agreement between ber and her 
citizens, and thereby establish the liability of. the 
grantee to a foreign government. In the second 
place, such a proposition would be totally absurd. 


: Did our Government take the cession subject to 


any conditions, the performance or negléct of 
which would confer or withhold from us any por- 
tion of the territory? Surely not. in the third 
place, I apprehend, our Government would be slow 


‘to recognize or claim the benefit of any grant of 


land which, if carried out, would settle in the 
country such a colony as was contemplated by the 
grants. The question then arises, how is the 
grant affected by the cession of the territory tous? 
The grant being valid as against Mexico, no act of. 
hers could render it void; and ‘equally certain. it is : 
that we received the cession abject to all legally 
existing claims, It must follow, therefore, as a 
legal result, that the cession of the territory ‘to us 
isa direct and positive release to the grantee of any 
further performance of the condition of the grant, 
and the grantee holds a legal and unconditional 
title. It is a well-settled rule of national law, (if 
not of universal application,) that “if a grant is 
made on a condition subsequent, and its perform- 
ance becomes impossible by the act of the grantor, 
the grant becomes single,” and is valid favor of 
the grantee. The-legal principles here stated may 
be found sejtled in the case of the United States vs. 
Arredondo and others, in 6th Peters’ Reports. 
That was a colonization grant to Arredondo by the 
Government of Spain of a large tract of land m 
Florida, before the treaty ceding that State to us. 
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By way of illustrating the rule excusing a perform- 
ance of the condition, the.court instance, among 
other reasons, the case of a transfer of the territory, 
the change of govergment, laws, hnd the- political 
relations of the country. -The cession of California 
and New Mexico.to.us affects, therefore, all grants, 
. the time of which, for the performance of the con- 
ditions, had not. expired when. the. cession. was 
‘made. . The same. rule also applies to Texas, the 
existence of..war and the revolution rendering the | 
performance of the conditions by the grantees im- 
possible. Mexico was: the cause of- such failure, 
"as her. neglectin not arresting the revolution placed 
the grantees. beyond the. power of rendering a 
compliance.” ace Pet , 
“By the original treaty Mexico reserved to the 
‘grantees a period of time for the performance of 
. the condition, but this the Senate refused. By the | 
protocol, however, she is assured that the title 
‘held by the grantees under the laws of the ceded 
territory should be recognized as legal titles under 
the laws of the United States. Well might she 
consent upon such premises to ratify the treaty, 
and obtain an absolute, instead of a conditional, fee 
for her grantees. I need say no more on this re- 
jected article. It was evident that Mexico con 
sidered it all-important in the first instance, and it 
‘was in no respect. diminished when: the treaty was 
finally ratified by. her. She.stood out against the 
yejection, until:the original was in effect restored 
by the protocol, as she-had every reason to be- 
lieve. : g 
`` By the twelfth article of the Trist treaty,, we 
agreed to pay the Mexican Republic the sum of 
$15,000,000. For the largest portion of it a stock 
was to be created, with interest at six per cent., 
payable at the city of Washington. ‘Transferable 
certificates of such stock were to be delivered to 
the Mexican Government. The Senate refused 
to create the stock, or make paper of a transfer- 
able. character. This was deemed important as a 
guarantee for the good conduct of Mexico towards 
us under her treaty stipulations. If we look back 
to a former message of the President, and can 
believe half he said in hig bills of indictment for 
offences committed by Mexico upon our country, 
we cease to regard the striking out the transfer- 
_ ability of the debt ag a strange act of the Senate. 
it was a prudent act, and one which should have 
been approved of, instead of being defeated by the 
Executive authorities, Had. such certificates of 
stock: been given, we should be bound to pay a 
bona fide holder, and could not avoid it. It would 
be in vain to plead that Mexico had violated the 


f 


treaty, and thereby had forfeited all claim upon us 
for payment. A declaration or act of war by 
Mexico would alone rescind the obligation, and 
wholly exonerate us from the payment of the 
debt. And such, no doubt, would be the effect of 
a violation by Mexico of any of the material pro- 
visions of the treaty on her part. 

How stands the case under the protocol? So 
far as they.had the power, the commissioners 
rendered Void the Senate’s amendment. The pro- 
tocol declares that “the Government of the United 
‘States, by suppressing the concluding paragraph | 
“of article twelfth of the treaty, did not intend to 
‘deprive the Mexican Republic of the free and un- 
* restrained faculty of ceding, conveying, or trans- 
.‘ ferring at any time (as it may judge best) the 
* sum of twelve millions of dollars, which the same | 
‘ Government of the United States is to deliver in 
‘the places designated in the amended article.” 

In the construction of this clause, no one will i 
doubt that the Republic understood, thatshe had a || 
right to understand, and that the commissioners |! 
intended she should understand, that our liability, 
under any circumstances, to pay to her assignee, j 
remained as valid as though the article had not! 
been amended. The protocol, then, in equity, at | 
least, virtually reéstablishes the original article in 
full. If the commissioners had no direct authority 
from Secretary Buchanan for this perversion of the 
article, yet they had, in his letter to the Mexican 
minister, an apology for their conduct. After sta- 
ting it would be more convenient for the Republic 
to have negotiable certificates, he says, “ no doubt 

_ ‘is entertained that capitalists may be found who 
‘ will be willing to advance an 
: {be desired upon the faith ofa 
‘emnly entered into by 
* United States.” This diplomatic functionary | 


{ 


j 
if 
i 
i 
i 
t 
i 
i 


f 
Ji 
|! 
i 
t 
i 


y amount that might ! 


i 
$ 


| Senate and Government of the United States. {n testimony 


| livery and exchange between the parties. 
| instruments, delivered at the same time, having ref- 


— = 7 
thus commenced the work of repeal, which was i 
carried out by the commissioners; and, forthe pay- |} 
ment to the holder of the claim, he did not scruple | 
to pledge ** the faith of our treaty obligations, sol- | 
emnly entered into.’’ Thisis the effect of his letter. | 
After this warrant, and the protocol treading upon 
its-heels, who would hesitate to sess the claim, į 
as regards any fear that the Government should | 
withhold the instalments, however just and valid | 
such a step might be as between us and Mexico? 

Permit me to say, sir, that this act of the President, 
through his Secretary and. the commissioners, is a 
high-handed usurpation of power and malfeasance 
in office. The treaty-making power, the acts and 
doings of the Senate in settling treaty obligations, 
have, inthe instance before us, been overrode, as 
though they were matters of not the slightest im- | 
portance. The Senate, for wise and good reasons, 
refused to make the obligation negotiable. - The 
President and the commissioners declare, in effect, 
they intended no such thing. They defeat, so far 
as in their power, the solemn and deliberate act of 
the Senate. It was well understood, that when 
the treaty was before the Senate there was a Brit- 
ish agent (McIntosh) in Mexico waiting its return 
to purchase the claim, Hence we see her unwill- 
ingness.to. yield to the Senate’s amendment. The 
commissioners, therefore, met the issue by a dis- 
claimer wholly in conflict with the policy and ob- 


powers of the Senate, as a branch of the treaty- 
making power, as-to the nation itself. 

l will spend, sir, a few moments in examining 
the protocol as it affects the treaty, and may yet 
most seriously affect the country. It is time it 
should be examined. The President kept it hid 
away from the nation until it was called out by a 
plenary and mandatory resolution. He was made 
to surrender information important to the country, 
and which the Mexican minister claims to be the 
property of his nation; that is, a restoration to her 
‘of all the guarantees which were in the original 
(reaty, and rejected by the Senate. 

The settlement of a treaty between two nations 
is but a contract or an agreement. The same rules 
of law which make any agreement a valid, instru- 
ment, apply to such a contract. (6 Peters’ Rep., | 
735-’6.) The parties must have power to contract, 
and if the contract is made by an agent, his author- 
ity must be strictly pursued; if he falls short of the 
power, or exceeds it, the agreement is void, unless 
ratified by the principal. It must be fully executed, 
and after execution quite as important a requisite 
yet remains to be done as any other, without 
which the contract is utterly void; that is, its dee 
Several 


erence to the same subject-matter, are here blended 


| together, and constitute but one agreement. 


Mexico refused to execute the treaty (amended 
as it was by the Senate) until the protocol was 
executed, which she demanded as a condition pre- 
cedent. The protocol proves this, as is apparent 
by its last paragraph, which is as follows: 

“And these explanations having been accepted by the 
Minister of Foreign Affairs of the Mexican Republic, he de- 
clared, in the name of his Governinent, teat, with the under- 
standing conveyed by theni, the same Government would 
proceed to ratify the treaty of Guadaiupe, as modified by the | 
| 
of which their Excellencies, the aforesaid Commissioners, | 
and the Minister, have signed and sealed, in quintuplicate, | 
the present pfotocol. E ; 

“NATHAN CLIFFORD, [1. s.] 
“AMBROSE H. SEVIER, fr: s.] 
“LUIS DE LA ROSA.” [1 s.] 


| ico“ 


no longer disputed. The consideration is always 
|| existed, and the agreement necessarily falls. 
| protocol has an immediate and substantial be 


i equally binding upon us. 


This extract contains the moving consideration | 
for the execution of the treaty on the part of Mex- | 
‘ The understanding conveyed” by the ex- 
planations was, that the amendments of the Senate 


stands the validity of the treaty. This being ad 
mitted, its relation and connection with it can be 


a part of the agreement, whether in the same or in 
another instrument. Remove it, or prove that none 


i 
f 
5 


It no | 


longer has any binding obligation. 
if I am correct in these views, it follows that the 


that : aring || 
ofa treaty obligation sol- |; upon the treaty. If, then, Mexico has a right to | 
the Government of the || rely upon it, I need not say that it is an agreement |; 


ts effect must be mutual. | 
; : 


'| 
| 
| 


ject which dictated the amendment—a disclaimer ; 
that pays as little respect to the constitutional | 


|| out the enactment. Another act is 
|| Ing the former, 
» first. 


The inevitable result is, that it should have been 
sent to the Senate for approval, and, so long as this 
is omitted, the treaty is imperfect and inoperative. 

The President says, when he received the pro- 
tocol with the ratified treaty, he did not regard it 
as material, or in anywise attempting to ‘ modify. 
i or change the treaty as amended by the Senate.” 
t He tells us what he did not consider it, but fails 
| to give the country his opinion as to what it was. 
| It would seem as though’ the instrument might 
| havesome affirmative character. He gives it merely 
a negative one. It certainly has some strong marks 
of an honorable paternity, and even of a national ex- 
istence. It was the eccasion and the moving lever 
to the ratification of a treaty between two nations: 
an act which arrested the progress of a rapidly 
increasing national debt, and brought peace to the 
country; and yet the President could not regard it 
as a material. instrument, but as something of no 
importance, destitute of a proper name, but which, 
for the sake of designation, he terms a ‘ paper” 
called a ‘* protocol!”’?, This piece of paper he saw 
was executed by no less personages than the min- 
isters of the two nations, clothed with special 
powers; was not only signed by them, but, by 
way of giving it the more solemnity and form as 
a specialty, it was also sealed. 

Was ita diplomatic correspondence ?—though 
even this the commissioners were instructed to 
avoid, except “in case of necessity.” A corre- 
spondence, is an intercourse between persons by 
means of letters and answers received. A diplo- 
matic correspondence differs from any other only 
in respect to the character or relative position of 
| the writers and in the subject-matter, A mere cor- 
respondence is never signed by both parties, but 
each signs his own communication. If signed by 
both, it would be more than a correspondence, and’ 
would contain some proposition as to which the 
minds of the parties meet, Whatever may be the 
effect, of diplomatic notes or correspondence, the 
protocol certainly does not belong to that family. 

Is it claimed to be a mere “‘ explanation ?” Such, 
I admit, may be signed by both parties. An ex- 
planation is a mutual exposition of terms, with a 
desire to adjust a misunderstanding and reconcile 
differences. This presupposes the existence of an 
agreement, or some proposition as to which there 
is a difference of understanding between the parties 
on account of obscurity or some ambiguity arising 
from the language. With reference to the.treaty, 
the Mexican Government objected to. the amend- 
ments made by our Senate. The Secretary tells 
t them they do not materially. change the original 
articles. ‘The commissioners repeat the same, and 
declare that, by the amendments, we did not in- 
tend in any way to diminish what was agreed 


| 


i| upon by the original treaty. They go further, 


i and say it is all embraced in the Louisiana amend-. 
| ment. 

Mexico replies, reduce this to writing and we 
-will ratify the treaty. It was done. Call it, sir, 
what you please—diplomatic notes, explanation, 
_ or anything else, it is not the name alone that gives 
the character. ‘The whole tenor of the protocol is 
positive assertion of matters of fact, besides bein 
signed and sealed by both parties. I should like, 
therefore, to be informed why such an instrument 
is not an agreement. The minds of the parties 
came together; there was a union of sentiment and 
of action, and. in the instrament a clearly-ex- 
pressed consideration to sustain it. We have 
explanatory or declaratory laws, which are founded 
on some previous enactments, as to which there 


| was some ambiguity rendering it difficult to carry ` 


not] passed explain- 
and this it is that gives force to the 
Equally important and material is the rela- 


] nd i tion of the protocol to the treaty. 
did not change or alter the original treaty. On this |, ! : 


Again: who ever knew mere diplomatic notes, 
or correspondence, executed under the joint hands 
andseals of the ministers of two governments, and 
quintuple copies made? This must have been a 
new thing to the President—an anomaly in the 
history of diplomacy. He could not call it a diplo- 
matic correspondence, for it possessed none of its 
forms or qualities; he would Hot call it an agree- 


: ment, for then it would have to come to the light, 


and be referred to the Senate. It being therefore 
a nondescript, a new thing, he made up his mind 
| that it was an unmidterial matter, and concluded to 
i entomb it within. the vaults of his Secretary, he 


` four years. D | 
the supreme law of the land; the restraints of the 
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and his diplomatic functionary being the only at- 
tendants upon the ceremony. Under the existing 
state of things they had no difficulty, it seems, in 
coming to the conclusion that such a deposit was 
a safer disposition of it, af that particular juncture 
of time, than any other that could be made. What 
is there in the protocol that calls for secrecy? What 
in it that would endanger the interests of the coun- 
try, if a knowledge of its existence had been given 
to the people? It will be recollected that the Pres- 
ident was called upon in July last, by a resolution, 
to communicate to the House copies of all instruc- 
tions given to the commissioners in relation to the 
treaty. It will also be recollected that he refused 
by his message to do it, on the ground, as he said, 
that it would be ‘inconsistent with the public in- 


terests.”” Why thisshuffling excuse? Whatiniqui- | 


ty could there be in the instructions, rendering them 
at that time, or at any time, unsafe for the public 
eye? Upon a further demand we now have the 
‘instructions, and they show plainly the intention 
to silence all the fears and opposition that Mexico 
might manifest against the Senate’s amendments 
at all hazards, and‘ at whatever expense of truth 
the circumstances might demand. Why safer now 
as to the “ public interests” than in July? I can 
see no reason; nor can I imagine any for the Pres- 
ident, unless I am permitted to suppose he consid- 
ered the * public interests” demanded the election 
of the Baltimore nominee: 

, But look again at the conduct of the President. 
In hig message, refusing copies of said instruc- 
tions, he ‘says, that “no contingency occurred 
‘which made it either necessary or proper for our 
* commissioners to enter upon any negotiation with 


“the Mexican Government, further than to urge |; 


‘upon that Government the ratification of the 
‘treaty in the amended form.” What, sir, does 
he say that no contingency occurred which made 
itnecessary to enter upon any negotiation? How, 
I ask, can he speak the truth, and say this? Does 
he not well know (for the protocol proves it) that 


Mexico refused to ratify the treaty until a nego- : 


tiation had been held between the ntinisters, that 
resulted in the execution of the protocol, without 
which, we have every reason to believe, it would 
not have been approved by the President of Mex- 
jco? ‘And still does he say that no contingency 
occurred making it necessary to enter upon nego- 


 tiations? Was not a refusal to ratify a contingency? 


Wherefore, then, this utter falsehood and prevari- 
cation? The message referréd tó bears date July 
28, 1848. At that time political interests were at 
stake, and they were more potent than the strong 
obligations of truth; and hence the secrecy and 
filing away the protocol. Had it been sent to the 
Senate, as it should have been, no doubt before 
this we should have hadea treaty honorable to’ both 
parties, and free from any occasion of misunder- 
standing in the future. The counsels of the wicked, 
however, were overruled; and the man who was a 
terror. to Mexico had become 4 terror to the Ad- 
ministration; and, in spite of all their efforts to sac- 
rifice him on the field of battle, he has triumphed 
over his enemy, and the people rejoice. : 

Sir, it affords me no pleasure thus to review or 
speak of the acts of the Administration; but duty 
to my country with me is far above any personal 
regards I have for any man, and especially if his 
conduct is offensive and prejudicial to the institu- 
tions of the country. > i 

Mr. Chairman, since the days of the Revolution 
there has been no like period of time in which the 
acts of the Administration have furnished more 
material for the historian than the last three or 
The one-man power has been made 


Constitution have been disregarded, and the Legis- 
lative department of the Government encroached 
upon by the Executive; the will of the people has 
been disobeyed, and the demands of justice made 
„to yield to partisan interests. In opposition to the 


will ofa large majority, foreign territory has been ! 


forced upon us, bringing with it an institution 


Opposed to the*principles of our Government and | 


of humanity... An aggressive and unconstitutional 
war has been waged upon our neighbors, which 
has cost the country thousands of lives and mil- 
lions of money, besides a heavy national debt, for 
which we have a large territory added to our do- 
main—the subject of discord and contention, if not 


of disunion. 


Sir, is it not time to pause and see what the end 
will be, if such usurpations are to pass unnoticed? 
. What, under the existing circumstances of the 
treaty, shall be done? I consider we: have no 
choice to make. There is but one course to be 
taken, The country must yield submission. A 
wicked administration may bring injury and dis- 


estimation of the world. 
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Wepnespay, February.21, 1849. 
The Senate resumed the consideration of the Amend- 
ments moved to the Civil and Diplomatie Appropriation Bill, 
in relation to the government of the Territories of New 


his rewarks— 


| amendment. 
Í tion the correctness of the course of any Senator 
who has, or who may think proper to enter into 
it, from the view which I have taken of it, all such 
| discussion has appeared to me to be entirely use- 
less in the present stage of onr proceedings. Í can 
į anticipate but one result to this motion. Notwith- 
standing what has been said of its congruity to the 
bill under discussion, and of the importance and 
necessity of sacrificing all parliamentary usage to 
+ the great and imposing exigencies of this case, Í 
l cannot but believe that there are Senators who, 
apart from any opinion they may have of the 
merits of the question, will feel compelled to dis- 
sent from this amendment, on ‘the ground of its 
being a total departure from all parliamentary 
usage, and, in the opinion of many, from all par- 
| liamentary propriety. I believe that this discus- 
sion, if we go into it now, must be repeated when 
the California bill shall be presented to the consid- 
eration of the Senate; and I entertain none of the 
apprehensions of the Senator from Tennessee, that 
the consideration of that bill, or the decision of it, 
| will be avoided by the Senate. I entertain no ap- 
prehension that there is a competent number, or 
any great number of Senators, who are disposed 
to be so regardless of their duty as to refuse the 
consideration of the -question, whether a. govern- 
ment shall be given to the people of those territo- 
ries, when that question is presented to them ina 
form in which, consistently with their own sense 


from all examination of the merits of the amend- 
ment in this discussion. I am induced to trouble 
the Senate for a few moments, simply from the fact 
that I am a member of the Judiciary Committee, 
and that, by the order of that committee, it was 
made my duty to prepare the report which was 
submitted to the Senate upon the bill for the ad- 
mission of California as a State—a report which 
so far influenced the action of the Senator by whom 
the bill was introduced, as to induce him to mod- 
|| ify it, thus acquiescing in the positions stated in 
the report, and seeking to avoid them by those 
amendments. The Senator from Tennessee, in 
his seat, says this observation does not apply to 
|| him. Most certainly not, sir. 

The bill to which | have referred was introduced 
by the Senator from Illinois, [Mr. Dovenas.] 
the Senator had adverted to that fact, and to the 
discussion which took place when that report was 
| presented to the Senate, he would have been re- 
lieved from the apprehension that my remarks were 
intended to apply to him. ° But, sir, before I pro- 
ceed to examine very briefly the objections which 


* The revised speech of Mr. Berr was not received from 
him in time to be inserted in its appropriate place; but 
when furnished it will be published, and may be found on 
reference to the Index. For the previous proceedings, and 
the various amendments and other propositions made pend- 
ing the consideration of this subject, see the CONGRESSIONAL 
GLOBE, $ 


honor upon the nation, but the Government must 
be sustained. We must cancel the instalments as 
they become due under the treaty; wait the action 
of Mexico under the treaty guarantees; stand on 
the defensive; but I hope, inthe name of my coun- 
try, we shall commit no act hostile to the principles 
of national justice, or dishonor ourselves in the 


In relation to the Government of the Territories of 


Mexico and California, and Mr. Be.u* having concluded 


Mr. BERRIEN said: Mr. President, I do not rise | 
for the, purpose of discussing the merits of this | 
Without intending to call in ques- į 


of propriety, they can do it. I abstain, therefore, | 


ita 


the Senator from Tennessee ‘has presented t 

report, I desire in the first place to-say that, in my 
judgment, the argument of that i 
of his amendment is suicidal. If-the people of 
these Territories bé suchas hë has described thems 
if they be, as he says, so utterly destitute’ of all 
moral restraint—so entirely reckless of every prin 
ciple of morality as-to require the exercise of thé 
power of this Government, which-he invokes for 
their protection—they are totally unfit to become 
the associates of a free people, and to participate in 
the birthright of the American people; as citizens 
of’a State of this Union. I desire to be understood, 


from Tennessee as to the character of the people. 

| Mr. BELL. The Senator from Georgia ts do- 
ing me great injustice. I stated, I think, twice in 
the course of my remarks, that a large portion of 
the population were careful, prudent. men in their 
habits, and accustomed to the enjoyment’ of. the 
privileges of a free Government; and if we allowed 
them to form a State coristitution to-day, they would, 
do it; but that eighteen months hence the country 
could be overrun with hordes of reckless adventi: 
rers, rendering it almost a moral impossibility that 
i| a constitution could be formed and maiptained. 
Mr. BERRIEN. 
| to do injustice to the honorable Senator from Ten- 
i; nessee. He did indeed say that a large portion of 
the population of that country was such as he has 
now described, but he said also that another large 
portion were of so opposite a character, so entirely 
reckless of moral restraint, as to require the inter- 
position of this Government for the’ protection of 
the quiet and well-disposed. I repeat, isir, ‘this 
argument is suicidal. If such be: the charactér' of 


they are so utterly reckless and lawless, I appeal 
to the Senate, I appeal to the American people, are 
we or will they be willing to share their and our 
birthright with men of such character as the Seria- 
tor has described, by admitting them into this 
Union as one of the States of this Confederacy? E 
agree, sir, that all the power which can be legiti-~ 
mately exerted-ought to be exercised tö restrain 


-government established by Congress as completely 
effect his object—as effectually restrain a people 
disposed to be lawless, as if they were admitted as 
a State into the Union, and thus left to their own 
| guidance, and absolved from our superintendence? 
The argument of the honorable Senator is perfect 
to show the propriety of establishing a territorial 
government over this territory, in conformity with 
the ae ee usages of Government, and with the 
constitutiohal power of Congress; but’ it: falls far 
short of proving that it is. proper at this ‘time to 
admit these people as.a State of this Union. _ On 
the contrary, it serves to demonstrate the impro- 
priety of such admission to the precise extent to 
which it shows the absence of moral restraint 
|| among a large portion of that people, and the pro- 
priety of keeping them in a state of pupilage untit 
they shall be better qualified to enjoy the privileges 
of American citizens and to become members of 
this Union. ; 7 

ĮI am told that we were at war when this treaty 
was negotiated; that northern Senators warned us 
i| that if these territories were acquired, the Wilmot 
ii proviso, the inhibition of slaver within their lim. 
its, would be enforced. The Senator from Ten- 
nessee, therefore, advises us at once to admit these 
people as a State; to incorporate them into this 
Union, to allow them to become our brethren; aye, 
sir, that we of the South, cowering under the ap- 
prehensions which the honorable Senator would 
excite in our bosoms, should tamely submit to the 
wanton aggression which, if we do ‘not acquiesce 
in this amendment, he supposes will be offered to 
the people of the South. Mr. President, Ido not 
i| know what are the feelings of any other man in 
this Chamber upon this subject.” . I have com- 


for myself only when I say, that if that disposition 
exists among the people to whom it is ascribed, I 
desire that it should be manifested on the instant. 
IfI had no other motive for preferring a territorial 
government over that of a State—if I did not think 
these people in their presént condition, as that is 
described by the Senator from Tennessee, were 
utterly unfitted to constitute one of the States—the 
menace, the intimation of a determination on the 


sir, I do not endorse the statement of the Senator . 


I had not the slightest wish. 


a large portion of the people of these territories; if © 


such people. But I inquire, will not a territorial 


Senator in support 


a 


muned with no Senator in respect to it; I speak |` 
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part-of gentlemen advocating these free-soil: doc- 
trines. that they: will. consent to: no’ government 
wilich does: not establish this. provision. in despite 
of their declaration to us, so often repeated and so 
strenuously urged, that slavery can never be intro- 
_ duced: into these: ‘Territories—that it is forbidden 
- alike bythe climate and. by the laws in force there: 
othus clearly. manifesting that sucha provision would 
ted simply to exert whatjin relation to these 
: Werritories, according. te their: own declarations, 
‘would. bé an’ exercise of power at once wahton-and 
nugatory, for the mere purpose of aggression upon 
the. constitutional equality of the South, and. of 
violating the feelings of every southern man in this | 
Chamber—of. every true ‘southern man in this | 
Union—if, Tsay, there were no- other motive for | 
requiring;:so far as. my-vote could accomplish it, || 
that this amendment. should be put down, and a 
territorial bill, or’ some amendment equivalent to | 
it inserted, that motive alone with me would be 
sufficient. if such a feeling exists on the part of 
northern Senators I would be glad to know it. If 
such a crisis must come, let it come, and come. 
quickly. Let the determination be manifested by 
aivote to withhold a territorial government fram 
the people whose condition is thus represented as 
requiring the interposition of this Government-for | 
their protection against’ their lawless associates— 
Jet the determination be announced to withhold 
. from these’ people. the benefits of any government, 
unless those who. unite’ with us in forming it are 
permitted: to inserta provision which they them- 
selyes admit- to be nugatory and valueless, and 
which can, therefore, as I have already said, only 
be inserted for the purpose of .trampling’ on the 
constitutional equality of the. South, and violating | 
the feelings of every southern man. Sir, I do not 
believe it. Notwithstanding the suggestions of the | 
Senator from Tennessee—notwithstanding the dec- | 


i 


larations which have been made in the warmth of i! 


debate, and in the private conversations io which 
he refers—I have mare confidence in the honor, J 


and integrity, and patriotism of northern Senators || 


and Representatives—aye, sir, and in the like feel- 
ing of the people whom they represent, than to 
believe that, for the purpose of doing an act which 
is merely nugatory, aggressive, and Insulting, they 
would leave the people of these Territories for 
years without the restraint and protection of agov- 
ernment which they have.it in. their power to es- 
tablish. But, sir, I repeat, if that is to be the 
result, the more: promptly it can be exhibited, in 
my judgment, the better. The American people 
are, in all probability, as prudentand patriotic now 
as they will be hereafter. 

I rose, however, principally for the purpose of 
relieving the report of the Judiciary Committee, 
as far as I may be able to do it, from the special 
assault which has been made upon it by the Sen- 
ator from Tennessee. 1 will not venture to say to 
the honorable Senator that he has not seriously 
considered what he has uttered; | suppose he has 
deliberately examined the question; bat 1 say, in 
behalf of the Judiciary Committee, that they also 
have carefully considered it, and if they have erred 
in the propositions which they have stated, or in 
the deducuons which they have drawn, it is be- 
cause of the infirmity of their nature and their in- 
ability to comprehend the subject referred to them, | 
not from want of care or attention, The Judiciary 
Committee have asserted the proposition that Con- 
press possesses no power to create a State. They 
have examined the question first with reference to 
the Constitution, and secondly to-the interpretation 


l 
} 


that till a better definition can be given, we must 


| thing not prohibited by the Constitution. 


i stand the proposition to be that Congress may do 


adopt the one which:has been. considered appro- 
priate, which has been adopted in former times, | 
atid has been generally received. A Staie has been | 
‘defined to be-a political community—a body of 
men organized for the purpuse of civil government. 


| 


‘subject, haveused it in contradistinction to a mon- 
archy or.despotism.  But.a ‘State, considered as a | 
political organization fom. thé purposes of civil gov- 
ernment, is the definition which T submit ‘to the j 
honorable Senator and to the Senate... The propo- 
sition is, that nobody but Congress ‘can create a 
State. Now, sir, in considering this, look first to 
the Constitution. I- presume that I misunderstood 
the honorable Senator, or that it was a mere lapsus 
linguæ, when. he said that Congress could do any- 


Mr. BELL, (in his seat.) It was not so. 
Mr. BERRIEN. Very well. Then I under- 


whatever is not prohibited by the Constitution, I 
thought at the moment that it was a misapprehen- 
sion of terms, but the Senator acquiesces in my 
understanding of it. And now, sir, allow me to 
ask, what is this legislative power of Congress? 
lt does not require a large discussion. If-we look 
to the Constitution we find it declared that all legis- 


lative power therein granted shall be vested in the 


Those who have been- disposed to refine on the |i 


ceded by other States to the Union, or from terri- 
; tories acquired by the Union from foreign Govern- 
| ments. 

Now, in relation to the first class, it is stated in 
the report that Congress have admitted new States 
| formed out of other States, without subjecting them 
| to the condition of pupilage which they require in 
| other cases. - But, in relation to States formed out 
| of territories ceded by other States, or by foreign 
Governments, they have been uniformly subjected 
to a state of pupilage, of territorial government, 
| before they have been admitted as States. The 
Senator from Tennessee suppéses that the case of 
Kentucky offers an exception, and furnishes a 
proof of his proposition that Congress has power 
to create a State. Will the Senator for a moment 
| consider how total is the want of analogy between 
; that case and the one we are now considering—how 
entirely different these cases are? The power of 
i Congress in that case was exercised under a clause 
| of the Constitution which declares that no State 


{ 
| 


|! shall be formed out óf any other State without the 


| consent of that-State. The people of the district of 
Kentucky desired to form a separate State. They 
| applied to the “Legislature of Virginia, of which 
| State they constituted a part, for an act authorizing 
them to form an independent State government. 
| This application was prolonged during several 
years, from difficulties which existed between the 


Congress of the United States. There is, then, no 
| power conferred upon the Congress of. the United 
| States which is not expressly granted, or necessa- 
rily incidental to some granted. power. Well, I 
look into the Constitution for the purpose of as- 
certaining the power which Congress possesses in, 
relation to creating States, and I find there a power 
' to admit new States. : 

The subject of States to be admitted into. the 
Union was therefore present to the mind of the 
members of the Convention who formed the Con- 
stitution. I look again, and I find a power given 
to Congress to make rules and regulations for the 
governmentof Territories. There is, then, a power 
to admit States and. to govern Territories, but the 
power to create a State is not found in the Consti- 
tution. The transition of a people from the con- 
dition of a Territory to that. of a State is casus 
omissus in the Constitution. If it be truae—and who 
will deny it—that Congress possesses no powers 
but those which are expressly granted, or neces- 
| sarily incident to some granted power, this refer- 
ence would seem to exclude the idea that they are 
invested with power to create a State. With refer- 
ence to the intermediate period between the condi- 
tion of a Territory and that of a State, all provision 
is omitted in the Constitution, and, as | apprehend, 
| purposely omitted; for the Convention had in 
mind the condition of the Territories'when they 
provided the clause which relates to the govern- 
ment of Territories. And they had in mind the 
subject of States to be admitted into the Union 


i when they gave to Congress the power to admit 


new States. 

But put the question, since it is obvious that 
this whole subject was considered by the Conven- 
tion—since they gave to Congress the power to 
make rules and regulations for the government of 
the territories, and authorized them to admit new 
States, would they have overlooked the condition 
of the people of a territory, in their transition 
state from their territorial condition to that of a 
State, if they had intended to invest Congress with 
power over that subject, the power to create a 
State? No, sir. It was omitted, and purposely 


which has been given to its provisions in the usage 
of the Government, 
_ The proposition of the Senator from Tennessee 
is, on. the other hand, that Congress alone, and no 
oiher power, has authority to create a State. * 
‘Mr, BELL, (in his seat.) Of this Union. 
Mr. BERRIEN. That is a limitation of. the 
proposition. Be it so. Certainly nobody but 


| 
| 


i 
i 
| 


omitted, in obedience to those great and broad 
principles by which that Convention was actuated 


| —to the principle of popular sovereignty which 


belongs to every free people, which requires that 


competent to organize it, 1 
of the Constitution has been verified by the uni- | 


Congress can admit a State into this Union: and, 
8o far, the sole power to create a State may be said |: 
to belong to Congress. But the argument of the i 
honorable Senator for the power of Congress went Hi 
farther,.and applied to the condition of a ‘people | 
who, before their admission into the Union, claimed | 
to constitute a State. Now, there are two propo- 
sitions of the Senator which E wish to consider. f 
First, nobody but Congress can create a State. | 


He. asks, What is a State?” Well, 1 suppose 


form usage of this Government from the very time 
of its foundation to the present moment. And the | 
exceptions which have been dwelt upon with so 
much earnestness by the Senator from Tennessee i 
will be found, on a very cursory examination, to | 
have no analogy to the question which we are con- 
sidering. The proposition stated in the report of | 
the Judiciary Commitee is, that the States which | 
have been admitted into. the Union are. of two i 
classes: States formed out of portions of the States | 
already existing, or States formed out of territories | 


i 


l 


H 
: js fi 
those who are to constitute the State are alone ji 
Sir, this interpretation |) 


l + 
:| consent of Congress, 


; tory to do this. 
i why do they not exercise it? If Congress possessed 


| 


Legislature of Virginia and the people of Kentucky 
|; aS to the terms on which this consent should be 
i given. But when they had surmounted these diffi- 
| culties, then they made application to Congress for 
i their admission into the Union asa State. Well, 
i did the Legislature of Virginia create that State? 
| Did the Congress of the United States create it? 
No, sir; Virginia gave her consent first that the 
people of the district of Kentucky should forma 
| State, because the territory was a part of that State, 
| and Congress then provided for their admission 
i into the Union, because they had complied with 
| the provision of the Constitution by obtaining the 
onsent of the State of which they formed a part. 
But, in reference to both, it was a mere consent 
į that that should be done which was done, in the 
| exercise of the right of popular sovereignty, by the 
| people of the district of Kentucky, in forming their 
|| own constitution, and thereby constituting them- 
| selves a State. And that they did, in form and in 
| fact, before they were admitted into the Union. 
| The act of Congress was prospective. It provided 
HT for the admission of Kentucky as a State in June, 
| 1792, and in April of that year they formed their 
i constitution, and became a State. “In November 
following President Washington announced to 
Congress that a copy of their constitution had been 
transmitted to him. l repeat, then, that there 
never has been an ynorganized body of men admit- 
i ted by the Congress of the United States as a State 
| of this Union. 
i But there is another proposition of the Senator 
which may require a momenv’s examination. It is, 
i that Congress has a controlling power over the 
| people of the territories; that they cannot form a 
| constitution without the consent of Congress, un- 
| less it be in the exercise of what the Senator de- 
| nominates the right of revolution. Now, sir, if he 
| will do me the favor to revise the report of the 
committee, he will find nothing which conflicts 
with the proposition which he thus states. The 
report traces the course of the Government on this 
subject. It states that Congress, in the exercise 
; of the power conferred by the Constitution, gives 
, its consent to the people of a territory to forma 
' constitution, which constitutes them a State; but 
: whether, in the absence of such a consent, it would 
be competent for them to form a constitution and 
organize themselves into a State, is a question ` 
which is neither affirmed nor denied in the report. 
_ But the question here is, whether the State that 
is formed by the people of a territory, with the ` 
is created by the people or by 
And when that question 1s examined” 


| 
{ 
| 
H 


| 


| 


! 


? 


_ Congtess 


| by the Senator from Tennessee, I think he will 


_ find it cannot admit of a doubt. Congress does 
inot form a constitution and government for the 
new State. It authorizes the people of the terri- 
If the power was in Congress, 


the power of creating a State, why do they depute 
the power to another, and not exercise 1t them- 
selves? Could they exercise it? Could they form 
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` a constitution for the new State, and compel the | 


people of the territory to accept it, and become a 
State? Sir, it was under the conviction of a total 
want of power-—in obedience to that principle of | 
free governments that it belongs to the people who 
are to form the State, to frame the constitution 
which is to regulate the action of that State. 

Mr. President, thé honorable “Senator, in the 
progress of his argument, proposed this question: 
Can a State, formed out of one of the Territories 
of this Union, be recognized as a State until it is. 
admitted into this Union? In other words, does it 
become a State till it is so admitted? He denies 
that such a State has any constitutional existence 
until delegates are received on the floor of the Con- 
gress of the United States. Well, sir, except ìn- 
ferentially, there is nothing in the report of the 
committee to affirm or deny this. Yet | have no į 
hesitation to commit myself to the distinct aflirm- | 
ance of that proposition. 

Suppose that Congress refuses to admit such | 
State, are the people without government? Can | 
Congress reduce them to their territorial condition? 
Will Senators advert to the condition of Missouri? | 
The people of that Territory, with thé assent of | 
Congress, framed a constitution in the year 1819, | 
and thus became a State. In 1820 they applied | 
for admission into the Union. The same unhappy 
question then agitated the councils of the Conted- 
eracy which disturbs us now, to avoid which we | 
are to violate all parliamentary usage, and to tran- 
scend the limits of our constitutional power. Will 
Senators recollect the condition of Missouri when 
that measure was adopted which was called the 
Missouri compromise? Sir, Missouri had a State | 
constitution, a legislature, and officers of her gov- 
ernment at tlfat time. She was a State then, and 
whether she might or might not be a State of this 
Union depended upon Congress. But she was a | 
State, armed with all the powers which belong to | 
a State. If Congress imposed terms to which she | 
was unwilling to submit, she might, as a sovereign 
State, though not as a State of this Union, stand. 
aloof, and Congress had no power to reduce her to 
her territorial condition. hen I speak of a want 
of power, Í speak of a power which would have 
been sustained. by the moral force of public opin- | 
ion... It was the conviction of this, more than the | 
influence of any individual which induced Congress 
to adopt that.compromise. The Senator has heard 
it suggested that action in relation to these territo- 
ries is to be delayed, awaiting the aid of the same 
distinguished individual.’ Sir, I have heard no 
‘such suggestion. I speak for myself, and believe 
that I may do so for those around me. [am here 
to discharge my own duty, and I invoke no other 
aid than that which I trust every other Senator will 
feel disposed to ask. j 

Well, sir, the people of a territory cannot form 
a constitution without the consent of Congress. I 
am willing to concede this for the sake of argu- 
ment. But what-then? Does the power to con- | 
sent that the people of a territory shall exercise | 
that right necessarily include the power of Con- į 

gress to exercise this right? Could Congress have į 

formed a constitution for Missouri, and have com- 

pelled her to come into the Union on the terms | 
-they had prescribed, or did-she not become a State | 
by force :of the constitution formed by her own 
people? What, then, becomes of the argument of | 
the Senator from Tennessee? Sir, the power to 
create a State is with the people themselves, who | 
are to constitute it. There must be people, I agree; | 
there must be a population greater or less—as, 
even in this age of progress, we-have not yet be- 
come a nation of aeronauts, they must have ter- | 
_ritory; bat the power is with the people, whether 
„it be exercised by the consent of Congress or as a 
revolutionary right. The consent of Congress that 

< the people may form a State is not the creation of 
“such a State by Congress, any more than the 
. forming of the State Government adopted by the 
„the people of Kentucky, with the consent of V ir- 
-ginia, was the forming of that State. by Virginia. 
The convention of the people of Kentucky in 
April, 1792, framed their constitution, and if the: 

Senator will take the pains to examine the State | 

papers to be fourd in an adjacent room of the 
*: Capitol, he, will find, as I have before said, that | 

General Washington announced the fact to the next 
p Congress.. + 
| -Thè Senator still insists thata State cannot-have | 


“Union, and that in this age of progress, when it 


i| sovereign. power which the Senator from Tennes- 
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existence until her delegates are received in Con- 
gress. Sheis, then, ina condition of suspended 

animation until this event occurs to resuscitateher. 

Bat in this state of things, how, I ask, could she 

have delegates here? By whom were they to be 

chosen? Under what authority? Were they to 

be elected in conformity to the constitution and 

laws of a State which had no existence? Were 

not these laws and the existence of the State re- 

cognized by the very act of receiving the delegates 

elected under their authority to represent that 

State? Or does the Senator mean to contend that- 
the appearance of the delegates gave, retroactively, 

vitality to the State which sent them? 

Mr. President, I do not desire to occupy the 
time of the Senate on this subject, but I do desire, 
most anxiously desire, that the principles which | 
deem essential to the rights of the States of this 
Union should not be misunderstood. 1 do desire, 
if it be the last act of my life, to contribute, as far 
as may be in my power, to the correct apprehen- 
sion of them. 1 should regret to believe that the 
people of the several States of this Union could be || 
led to suppose that such power as is claimed for 
Congress on this occasion does in fact belong -to 
them, or that we are disposed to depart from the 
uniform understanding of our predecessors in the 
interpretation of the power which the Senator de- 
sires us to exercise, that it was to be enlarged into 
a constructive power to create the States of this 


is perhaps impossible to-limit the extent of terri- 
tory which may be acquired by this Government, 
that Congress would assume the power which it 
is proposed -now to exercise. Such a doctrine is 
fatal to the rights of the States, and the preserva- 
tion of their rights is essential to the permanence 
of the Union. : 

The Senator maintains another proposition, or 
rather he illustrates his principle by an argument 
of this sort: that a State is not a State until it is 
admitted into this Union. 

Mr. BELL, (in his seat, in a low tone of voice.) 
I said that no State can exist.in any territory of 
this Union unless it be created by Congress, until 
it is admitted into the Union. 

Mr. BERRIEN. Iwill state the proposition in 
the Senator’s own words. No State can exist in 
any territory of this Union, unless it be created by 
Congress, until it is admitted into the Union. 

Mr. BELL, (in his seat.) Unless we relihquish 
our sovereignty over it. 

Mr. BERRIEN. With this limitation, I think 
the argument of the honorable Senator is yielded. 
The sanction which is given to the people of a 
territory to form a constitution and State govern- 
ment is ‘the relinquishment: of our sovereignty 
quoad hoc;-it is the relinquishment of. the very 


see claims. . When, then, the Congress of the 
United States have given their consent to the peo- 
ple of a territory to form a constitution and State 
government, they become a State. No, says the 
Senator, not until they are admitted into the Union, | 
because Congress exercises sovereign power within 
their territory, and a State cannot be a State when 
any foreign power can exercise sovereign power 
within its limits. Sir, that is a total annihilation | 
of every State of this Union. According to that 
doctrine, we have no longer-a State in the Union, 
because there is not one sovereign State of this 
Union within the limits of which the General Gov- 
ernment may not exercise sovereign power, The 
power of taxation, I apprehend, is a sovereign 
power. The Gencral Government may exercise 
those powers within the limits of the sovereign 
States, and, therefore, quoderat demonstrandum, we 
cease to be States. Surely this argument will not į 
commend itself to the deliberate reflection of the 
Senator himself. ` S 
The true state of this fact, as I apprehend it, is: 
this: The Constitution of the United States has | 
enabled the Congress of the United States to make | 
rules and regulations for the Government’ of the į 
territories belonging to the United States. Under | 
that clause of the Constitution they exercise the | 
power to prescribe a territorial government, and i! 
while that people remain under their territorial gov- |) 
ernment, their power is functus officio, except as to |; 


the supervisory power which they (Congress) re- | 
t 


H 
H 
i 
1 
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tain of controlling the legislation of that territory || p 


as a subordinate legislature. But, when Congress | 


shall have parted with: their sovereignty 
language of the Senator from Tenpessee, when 
they shall have consented that the people of that 
State, or of that territory, in the exercise of their 
privileges as freemen, shall forma constitution and 
State government, then. is called into.exercise; and 
not before, the-power which: is conferred by he 
Constitution upon Congress to admit that State. 
into the Union, the intermediate power having been 
exercised by the popular. sovereignty. itself, by 
the consent of Congress, if that consent has been 
giveti, or if not, in the exercise of a revolutionary 
right. . : i 

Sir, the history of the Government from the 
beginning will show this. By the resolutions of 
1784, with regard to territories which we then had 
within our limits, it-was provided that when they 
should obtain the number of twenty thousand in- 
habitants, they should be allowed to form a Terri- 
torial Government under the diréction of the Con- 
federacy, and when they acquired as many inhab- 
itants as the smallest State in the Confederacy, 
then they should be admitted into the Confederacy. 
These resolutions of 1784 were repealed in 1785, 
and then the provision was that Congress would 
exercise this'power and establish territorial gov- 
ernments when they.should have acquired.a cer- 
tain number of inhabitants; and when they should 
have obtained sixty thousand free white inhabit- 
ants that they would be authorized, upon applica- 
tion to Congress, to establish a State government, 
That was stipulated in the compact with Virginia; 
and, Virginia, by their compact, waived all right of 
sovereignty over those territories which it granted 
to the Confederacy upon this specified. condition, 
among others. Such has been the course pursued 
since, in regard to the Territories of the Union. 
Congress has, in the first. instance, established a 
territorial government, and when the- people have 
acquired sufficient numbers to entitle them to ad- 
mission into the Union as a State, they have 
applied to. Congress, its consent has been given, 
the people have been admitted to their natural 
rights as freemen, and, in the exercise of these, 
they have established a constitution, and have — 
formed and created a State. All that Congress has 
subsequently done has been to admit that State 
into the Union. 

The question was then taken on Mr. BELL’”S 
amendment to the amendment, as modified, and 
decided in the negative—yeas 4, nays 39. 


[Eor the amendments, yeas and nays, aud other proceed- 
ings, see Congressional Globe, pp. 573-4, ete-] 


In Senate, February 23, 1849. °° ic 

The Senate, as in Committee of the Whole, having under 
consideration the bil] making appropriations for the civiland 
diplomatic expenses of the Govérnment for the year ending 
June 30, 1850, and the questign pending being upon the fot- 
lowing amendment, submitte® by Mr.Warker and modified 
by Mr. Foore: ys 

% Sec. —. And be it further enacted, That the Constitation 
of the Guited States and all and singular-the several acts of 
Congress respecting the registering, recording, enrolling, or 
licensing sbips or vessels, aird the entry and'cloarance there- 
of, and the foreign and coasting trade and fisheries, aud all 
the acts respecting the imposing and collecting of duties on 
imports, ant all acts respecting: trade and intercourse with 
the Indian tribes, and all acts respecting the public lands, or 
the survey or sale thereof, and all and singulr the other acts 
of Congress of a public and general character, and the pro- 
visions whereof are suitable and proper to be applied to the 
territory west of the Rio del Norte, acquired fron Mexico by 
the treaty of the second day of February, eighteen bundred 
and forty-eight, be, and tne same are hereby, extended over 
and given full force and efficacy in all said territory; and the 
President of the United States be, and he is hereby, autho- 
rized to prescribe and establish all proper and needful rates 
and regulations (in conformity with the Constitution of the 
United States) for the enforcement of said laws in said ter-, 
ritory, and for the preservation of order. and tranquiltity aid 


| the establishoseut of justice therein, and from tune to time. 


to modify or change the said rules and. regulations in such, 
manner as may seem to him discreet and proper, and may 
prescribe and establish, temporarily, such divisions, districts, 
ports, offices, and arrangements proper for the execution of 
and appoint and commission such officersas may 
ary to administer such Jaws. in said territory, for 
such term or terms as he may prescribe, whose authority 
shall continue until otherwise provided by Congress 5 said 
officers to receive such compensation as the President may 
prescribe, not exeeeding double the compensation heretofore 
paid to similar officers.ot the United States, or its Territo- 
ries, for Jike services; and, to enable the same to be done, 


|i the sum of two bandred thousand -doflars be appropriuted, 


out of any money in the treasury not otherwise appropria- 
ted 

Mr. DAYTON said: Mr. President, I now. pro- 
ose to carry into effect the proposition indicated 
at the close of the debate-.on Wednesday last, 
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which is, tó amend the amendment proposed: by 
the honorable- Senator from: Wisconsin: by the 
amendment which F yesterday serit--to ‘the chair, 
‘and which is now onthe table. That amendment, 
: pir, consists in nothing but the statute which gave 
7 rary government to Florida and Louisiana, 
ppropriation. to’ carry it into’ effecte- It 


the end of. the first session of the next. Con- 


priated, out of any money in: the. treasury ‘not otherwise 
appropriated,” : one ed i . 


` to give to the territory of California a government 
—either a temporary one, such as was given to 
Florida.and Louisiana, or the ordinary form of 
territorial government. But it seems to me that |; 
we cannot overlook the fact, that under exist- 
jng circumstances, it is scarcely probable that any 
‘territorial bill will pass during this session. Ii 
may be pardonéd. for saying, that- if such a bill 
ass the House, it will pass with peculiar provis- | 
ions in reference to the subject of slavery; and 
such ‘a bill, with such provisions, will scarcely | 
pass this body; and should ‘it pass this body, I| 
refer only to publie acts and public declarations of | 
the President, when I say that, ultimately, it can- 
not become a law. The question is, therefore, | 
whether we will give to California a temporary 


| 
government or no government? For one, I repeat į) 
3 j 
! 


again, | am disposed to provide for this country a | 
government of the same character as was provided || 
for Florida and Louisifma; and 1 prefer that it! 


| fally extended to Florida, 


as. the Supreme Court of the United States have 
held, no act of legislation can carry it there. 
Butif you do extend its operation by legislative | 
enactment, then you alter, if. the southern view of | 


| the Constitution be right, (in which I do not con- 


‘eur,) the ‘position of certain great interests in this 
country. “Our friends of the South say, that uder 
the operation of the Constitution, they havea right 
to také slaves wherever thay Constitution reaches. 
Tt does not now reach, according to judicial decis- 
ions, to California. You'seek by special act on this 
amendment to make -the Constitution overréach 
California and New Mexico; and thus give to the 
South, according-to their view, a privilege which 
they would not otherwise have. In the first: place, 
I say that you cannot, by legislative enactment, 
extend the Constitution; and, if you did, it would 


pretence merely of giving a temporary government 


‘to California, to change the relative position in 


which parties stand in reference to this slave ques- 
tion. Now, in forming this temporary govern- 


advantage, and are disposed to yield no advantage. 
We are willing to govern the country, to shelter 
the people from disorder and anarchy, but leave 
the law and other matters to remain as they are. 
In liew of this provision, suggested by the Sena- 
tor from Wisconsin, loffer to our southern friends, 
to the country, that species of temporary govern- 
ment which has been yielded by the North to the 
South—to the slave territories of Florida and Lou- 
| isiana. And I ask our southern friends now whether 
| they will not be willing to adopt fora free country 
the same species of government which we cheer- 
a slave country ?* 
When I intimated my purpose to offer this sec- 


a me | tion in lieu of that proposed by the Senator from 
rectness of this conclusion. `I am willing, for one, | 


Wisconsin, I was not aware that the honorable 
Senator from Massachusetts was disposed to offer 
any new proposition. That proposition does not 
differ materially from the one which I have pre- 
sented, except in oné of its phases. It does not 
extend the revenue laws over the country, which 
it seems to me is absolutely essential. 1 have, in 
‘offering this proposition to establish a temporary 
government there; stricken out the clause which 
prevent the importation of free people-of color. I 

ave done this simply for the purpose of relieving 
the sensibilities a gratifying the feelings of our 
southern friends. Th&t clause in the Florida act 
extends only to the foreign slave trade, and that is 
now prohibited—itis piracy by law. Atall events 
| it is useless, and I have therefore cheerfully erased 
į it from the proposition. 
because it is a tried precedent in two cases, and has 
been found to answer the purpose. 


ate to the operation of this actin time past. In the 
case of Florida, that country was acquired by 
treaty of the 22d of February, 1819. Some difficul- 


ment rather than that it'should be raised under the 
operation of that proposed by the Senator from | 


Wisconsin. I suspect that there is something |) 


should be created under the operation of my amend- | 
| 
| 


ty arose about the ratification of the treaty, which 
was signed here by Don Onis, the Spanish Minis- 


not be right, under existing circumstances, upon | 


ment for California, we of the free States ask no | 


I prefer this proposition, | 


Now, permit me to call the attention of the Sen- |i 


: ernment where the arm of the Executive is strong. 
| You have been told, by the Senator from Tennes- 
see, that in the course of a year the good will 
be overrun by the bad; that you will have there 
literally the offscourings of the earth and the 
sweepings of the sea; that every tribe, and kindred, 
and tongue will be there. You will want a gov- 
ernment strong enough and powerful enough to 
keep this incongruous material in order. I know 
well the species of power which Jackson exercised 
under this Florida law, and you will need some- 

thing of this kind for the people of California. 
| Give such a power, and this country will be gov- 
erned better than the country could govern itself 
for two or three years to come. We need such a 
law,and the power which such a law gives forthe 
exigency. 

And, sir, if the hour is approaching when a 
| strong government is needed there, thank God the 
| man is approaching too. who will not fear to exer- 
| cise it if called for. ~ 'The hour and the man are 
just at hand! . The present Governor, too, General 
Persifer Smith, is a statesman as well as a soldier. 
Give us the power, arid we will give you law and 
order in California more effectually than California 
will provide law and order for itself. I know that 
under this act, provided for the temporary gov- 
i ernment of Florida, General Jackson did strain 
| his power to its utmost tension—he took such a 
course as to alarm prudent thinking men in refer- 
| ence to such laws: He usurped—not usurped, 
| because it was ailowed afterwards by Congress to 

be rightly done—he took to himself all the powers 
of government—executive, legislative, and judi- 
cial. Under the commission given him by Presi- 
dent Monroe and the act of Congress, he took all 
| the powers of the Captain General, Intendant and 
Governor of the Island of Cuba. When he'came 
to justify his highhanded power, he showed that, 
! under the commission which he held and this law, 
| he was authorized to exercise all such powers. 
| {twas shown that this officer, the Captain General 
| of Cuba, had a species of absolute power over the 
whole of Florida. He reigned there as a despot, 
centering in himself the right to legislate, to con- 
strue, and to execute. It was, therefore, under 
this: law that General Jackson was able to justify 
| himself for the course that he took in Florida. 
| But let it be remembered, that there is no such 
law, no such captain-general possessing these ex- 
|: traordinary powers.in California. The man who 
| rules. there must regulate himself by the laws ex- 
isting there. There is no danger that the incom- 
ing President, or the Governor, General Smith, a 
statesman and soldier, (as before said,) would ex- 
ercise under this act any undue of: high-handed 
Executive power. 

Mr. President, if this clause pass, incorporated 
į in this appropriation bill, (I confess it is.a species 
of incongruence which I do not like—a departure 
| from that strict propriety and parliamentary prece- 
|, dent which ought to govern us here)—but if it pass, 
| I say, either in this appropriation bill or out of the 


t 
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H 


| 
{ 
| 


more in that amendment than met the eye or at- || ter, and Mr. Adams. It was supposed that it would |; appropriation bill, there will be no law for a Slate 
tracted the attention of the Senator from Wiscon- | be ratified in Spain immediately, and under that || government in California at this session; and that 


sin, The proposition of the Senator is, in the first || pursuasion an act was passed similar to that which | 


place, objectionable, because it is novel in form, |i 
and in some respects untried in substance. In the || 
next place, it is objectionable, because it assumes f 
in this indirect way to settle the question of bound- ` 
ary between New Mexico and Texas. It limits į 
this species of territorial government to a country | 
which lies west of the Rio Grande, leaving. that on 
the east under the government of Texas, or none 
at all. . In the third place, and more-especially is |! 
it objectionable, becaffse it assumes to extend, by |; 
present enactments, the Constitution of the United |! 


hi 
ft 


States over the territories of California and New |! alogous, and was governed for one year. There |, little dificul 


Mexico. 

Now, sir, in the first place, this is objectionable |! 
because ofits changing, in the view and according | 
to the doctrine of the South, the present condition | 
of things in reference to the question of carrying | 
slaves into these territories. It has been held by ': 
established judicial authority that the Constitution | 
of the United States, proprio vigore, does not ex- : 
tend to or reach the territories at all. You are ii 
about, then, by a legislative enactment, to extend | 
the Constitution toa country over which the Con- 
stitution does not and cannot extend until. you | 
admit it as a State. If the Constitution does not | 
‘by itvown inherent power extend to the territories, | 


“hi 
i 


| you can govern California, and keep it in order 


you will want in California now, and for a year 
er two to come. Thet country will need a gov- |j State resolutions which have been [aid on our table. 


I now offer, on the 3d of. March, 1819. There 
was some difficulty about the ratification of that 
treaty in Spain, which delayed the matter, and 
another act was subsequently passed March 3, 


| 1821. Both of these acts were substantially the i| remarks which I offer on this point, becau 
|| same as the one which 1 offer. Under this act that i subject has been largely spoken of here and 
|, country was governed until March 30, 1822. So, || where. The reasons assigned for the formation of 


too, the same was true in relation to the govern- 
ment of Louisiana. That State was likewise ac- 
quired by treaty, and she was provided with a 
temporary government under a law somewhat an- | 
is no difficulty in reference to these laws—they are | 
established precedents—having been acted on in 
time past. Task the Senate, with all respect, why, 
when we are about to provide for a new country, | 
acquired from a foreign power, why we are to de- | 
part from established precedents, (precedents which 
have served our purpose in time past,) and hazard 
State governments or any ‘other kind of govern- 
ment? ` 

Under this law for a temporary government, 
i 
i 


too. It is the very kind of government which 


| 


‘| Is one strong reason, to my mind, for its favorable 
i| consideration.. I hold, Mr. President, that there is 
i| no sufficient reason for the establishment of a State 
|i government there now, while there is much to con- 
i| demn it. The Senate will bear with me in the few 
se the 


else- 


i a State government are not commensurate with the 
object. I speak with all respect for my southern 
| friends and for southern legislators, and all who 
; are interested. In my humble judgment, there is 
ty in reference to the subject of slavery 
_ to grow ultimately out of California, if that question 
be left open for the future, though I would willingly 
| Settle it now, if it could rightly be done. The vast 
influx of free population does not permit it to be 
a question, if itever were so, whether the territory 
shall continue free. I hold that there will be no 
‘nullification, now or hereafter, to be apprehended 
on any such grounds as the want of ability to carry 
slaves to California. If such an evil come, my 
word for it, it will be in consequence of some great 


t 


„| practical wrong done by one section of the Confed- 


eracy to another. | cannot, therefore, seriously 
i lay to heart those solemn warnings, or even those 


‘New Jersey before he proceeds further. 


‘to the extension of the Constitntion of the United 
States over California, because it would give south- 
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-view of the powers granted by the Constitution. | 


‘—which does not 
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Mr. BUTLER. I should like to understand || 
the nature of the position taken by the Senator from i! 

Do I| 
understand the Senator to maintain that he objects | 


ern slavebolders the benefit of its protection ? i 


Mr. DAYTON. J wish the Senator from South |i 
Carolina had propounded that inquiry while I was |! 
speaking upon that branch of the subject. I ob- |) 
served that there was in this bill an indirect way |, 
of changing the relative position of parties, accord- |; 
ing, at least, to the southern view of the Constitu- |: 
tion. While Lam willing to provide for the gov- 
ernment of that country, and to do everything to |! 
suppress anarchy and disorder, ] am yet unwill- |; 
ing to do any act which, even jndirectly, can i 
change the position of parties, according to the |: 
view of anybody, in reference to this subject. I 
was arguing that part of the question upon the 
southern view of their rights under the Constitu- 
tion, I concur myself in no such view. I have 
already stated, that I do not believe that under the 
Constitution, even if it extended there, with the 
laws of that country as they now exist, the South ij 
have a right to take slaves there.’ I say it would i 
better the position of the South, according to their į! 


i 


i 
i 
i 
! 
i 
Í 
I 
' 
i 
i 


| 
į 


i 


Yam not disposed to alter or strengthen, in the |; 
view of any section of the country, the rights of 
the South by our acts on this bill, My other point 
on that subject was: you cannot, you have not the ; 
constitutional power to make the Constitution , 
reach, by a legislative act, one inch further than it 
does reach “‘proprio vigore.” The Constitution au- 
thorizes the admission of new States, and in that || 
way only can you extend the Constitution where || 
it does not otherwise reach. But, as I before said, || 
I had passed from that branch of the subject; and |! 
I am now speaking of the probabilities of diff- |: 
culty growing out of the slave question, if we do | 
not now provide a State government in California. || 
I cannct, in my heart, anticipate any such serious 
fature difficulty from this question of slavery in‘ 
California. I cannot believe that our southern |; 
friends, upon any question which is not practical || 
do them a practical wrong—wiil | 
willingly interfere with the relations which at pres- 
ent exist between the several members of this Con- 
federacy. If they do, sir, permit me, with all 
respect, to ask them how are they to resist this 
thing? Let us look atthe question practically, and | 
see how difficulty is to grow out of the extension of || 
this clause providing against the admission of sla- || 
very into California, supposing that in future it 
‘shouid be done. Congress will not pretend to ex- | 
tend the proviso to South Carolina or Virginia, or | 
any other of the slave States; nothing of the kind. |; 
How, then, let me ask, is Virginia or South Caro- | 
lina to resist the extension of this clause to Cal 
fornia, if Congress shall so order? Let us see ho 
it will operate. A southern planter goes to Cal 
fornia, and he takes his slaves along with him, an 
indefinite number. Having got into that country, |) 
some individual—not ‘moved and seduced by the 
instigation of the d 1, nor even the spirit of 
abolition, but by some abstract notion of human į 
rights—thinks proper (the laws of Congress hav- ! 
ing control in that Territory) to have a habeas! 
corpus issued, and a slave brought before a judge; 
who, upon reference to the law, discharges the i 
slave. What then will the planter do? Will he |. 
stand to his arms? declaring that he will not yield— F 
that he will resist-—‘‘come one, come all”? He, 
might perform wonders; but the odds would be | 
something against him! If there should be a doz- į; 
en of these planters—well skilled in the manual |; 
adepts in the drill—I very much fear they would |: 
be in no better condition. The odds would be | 
fearfully against them. . The result would be that |; 
he or they would have to fall back on the ‘corps | 
of reserve,” the States at home. Suppose this i 
should he the case, what would our southern |; 
friends do? You do not mean to raise an army |! 
and march to California, for the purpose of pro- |) 
tecting ip the stand he thas taken this man, who ji 
has expatriated himself from his own State, and 
of his own accord taken this hazardous species of |! 
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: to much even then. 
: forcement of this law in California, how will Vir- 


property, at his own. risk, along with him. -The 
‘utmost you can do is to pass resolutions nullifying 


| the law, which could have no effect in California. 
; In 1832, when we extended our revenue laws to 


South Carolina, she closed her ports and nullified 
the law, declaring that revenue’should not be col- 


; lected within her borders... There you had a prac- 


tical means of nullification; but it did not amount 
But with reference to the en- 


: ginia or South Carolina act if it should be so 


enforced? They pass resolutions, and what will 
their passage amount to? Nothing, nothing atall. 
Will you, for this, withdraw—secede from the 


| Union? No; but if you should, would you gain |; 


your object? Would you nullify the law? No; you 


; would retire chagrined, like Achilles to his tent; 
: but ere lohg, habit, unseen troubles, self-interest, 


aye and a better feeling, will knock at the déor of: 
your mighty heart and, like Achilles, you willagain 
come out to the batte. Secession for such a cause 
will never last—it will never begin. 

But we are told that we are wounding the South, 
the sensibilities of our southern friends. God for- 
bid it should be so! No purpose, no design of 
that kind actuates us. We are told the purpose 
is to degrade, socially and politically, the southern 
States and southern people. God forbid, again, it 
should be so! Social degradation! Why, know- 
ing what.we know, and feeling what we feel, this 
scems strangeto northern ears. Sir, the very name 
of a southern gentleman is literally a passport—it 
gives the entrée to the social circles of the North, 
any where and everywhere. 
leman, while associating with northern friends, 
ever felt his position in society affected from the 
fact that he was connected with the southern insti- 
tution of slavery? And, with regard to the charge 


j of wishing politically to degrade you—to reduce 


you from a state of equality to a state or condition 
of subordination—sir, look, I beseech you, at the 
past history of this Government, from its founda- 
tion to the present hour, and forward at least eight 
years to come, and see whether the South has 
suffered political degradation. Twelve out of sixty 
years is the whole periód of time that we of the 


; North have held the governmental supremacy of 
| this country. While the votes of the country, the 


mass of property, the people of the country have 
been greatest in the North and West, the suprem- 


| acy, the honors of the country have uniformly gone 


Political degradation, political in- 
Since 


o the South. 
equality! Why, look ‘again at the past! 


' the adoption of the Constitution you have extended 


your area, your relative influence, vastly beyond 
anything that has been done for the North; and 
this is a vital point. It refers not to mere in- 
cidental matters, such as the catching of a runaway 
negro, but to points touching the relative strength— 
the vital power of the two sections of the Confed- 
eracy. Noman who looks over the past history of 
the country, and sees what has been, what is, and 


: whatis yet to be in the way of southern supremacy, |! 
should undertake to talk about southern subordi- ; 
nation; of an intent upon our part to reduce the |: 
If any | 


South from its state of perfect equality. 


he death; and, so help -me God, yeu will find 


with you in your effort. 


our past history, we beseech, we implore you, in 


equality to subordination. Sir, E repeat again, 
1 k $ 

with the utmost respect, that I dav 

ultimate difficulty growing out of this negro ques- 


tion in Califomta. 


It is no matter of surprise that southern gentle- | 
men on this-foor, who are sustaining an institution © 
endeared to them by habit and secured by the | 


Constitution, should be supported enthusiastically 


by a high-minded constituency. Butlet this ques- 


tion of secession for the want of power to carry | 
slaves into California become a practical question, ;! 
a fact, to be acted upon and not talked about, I do: 
‘not believe there isa State, from the Potomac to 
the Gulf, where the advoeates of disunion could : 
astain themselves on such a question, at a popular 


What southern gen- | 


uch attempt should be made, resist it; resist it to i; 


‘reemen at the North ready at least to sympathize | 
But first-be sure, be very |: 
ure of your facts! We do not complain that you | 
have had the advantage of us from the very organi- | 
zation of the Government; but when you look over |; 


view of your advantages, not to charge us with the | 
purpose, the settled intent, to reduce you from | 


have little fear of | 


election, fora single hour. Butif the South or any 


f x 7 = 
i southern State, could, under the circumstantes; and 
|; for such a cause, secede; if all the recollections of 
_ the past, and all the hopes of the future, for such 
|, & cause, should -be forgotten, 1 would. almost. be 
| tempted to say, but for the Constitution which 
| forbids it, Go, go in peace.’ But that will not, that 
_ cannot, that ought not to be. I repeat-again, that 
pI have no fear of nullification arising out of- this 
; question, if you leave it open for the future. Isay, 
i; therefore, Mr. President, I am willing to deal with 
|| this country as we have dealt with other countries 
i| give it a temporary government or a territorial 
| government if we can; I prefer either to a State 
government. 4 ; 
| And now, sir, for a few moments, F desire to 
: make some observations in reference to this matter 
lof a State government, much ‘spoken of, and can- 
i! -vassed’ here and elsewhere.. How can you make 
|, California a State government?. Can’ Congress 
i: ereate a State? Congress creale a State! Sir, I 
never thought, until { heard it here a day or two 
i since from the Senator. from Tennessee, [Mr. 
i! Bexr,] that such’a proposition could have entered 
; the mind of any human being. His idea is, that 
|: Congress can alone create a State; that no State 
|i government can be created in our territories, save 
it by revolution, if without the authority of Congress. 
© Now, what does this argument prove? Suppose 
| no State could be created in territories without the 
į leave of Congress, either in advance or by adoption 
| afterwards, save by revolution, what does it prove? 
i It only proves, sir, that we.can admit a State into 
| the Union which is a State de facto by revolution. 
| When the debates of the Convention were in 
li progress, the section declaring that new States 
i| may be admitted was inserted with reference to a 
|! future admission of the Canadas, then a dependent 
ii province, which of course could only become States 
ii by revolution. The only object of the section was 
|i toadmit a State which might become so by revo- 
|i lation. If we have power to create a State, why 
do we not do it? Why say to the people of our 
' territories, as we-ever have, if you are disposed to 
create a State we will admit you? It is an act of 
popular sovereignty, exercise it if you please. Our 
! power is to admit, permit you to come, not to force 
i you. If we had this power to create, all we would 
| have to do would be to pass a law and resolve that 
: California was a State, and it would become one. 
|; A schoolboy may cut a man out of a bit of paper 
| and say it is a man, but is ita man? Fas it the 
' blood, bones, and sinews of aman? You call this 
| territory a State, but is ita State? Has it any of 
il the essential powers or prerequisites of a State? 
| Can it do anything that a State.can do? If not, 
| whata farce is it to call it a State? 

I would refer to the last example for the true 
practice—the admission of Texas. Congress said 
: by law she might be erected into a State—might go 
|; on and establish a republican form of government, 
‘in order that at some future period she might be 
‘admitted as a State of the Union; and. then, some 
| six months after, whem she had complied with the 
! requisitions that you had enacted—after reciting 
i the fact thatshe had complied, established a repub- 
liean form of government and had a constitaion— 
‘she wag admitted as a State into the Union. 

Mr. DOWNS. Was there any act subsequent 
to the first for the admission of ‘Texas? 

Mr. DAYTON. Certainly; six months after. 
The first act gives power to Texas to erect itself 
‘into a State and establish a republican form of gov- 
ernment, “in order that” it might be thereafter 
admitted. And some six mouths after, upon. the 

roduction of these papers establishing the fact that 
ghe had.thus established herself into a State, and 
had a constitution with a republican form of gov- 


i 
i 
it 


admit a State without first inspecting her constitu- 
tion: if within the letter to do-go, itis in my judg- 
ment against the spirit and intent of the Federal 
Constitution. ae 

There are two provisions.in the Constitution that 
bear upon this question—perhaps three. One gives 
the power to admit a new State; to permit it to 
come in of its own volition, not to drag it in, Ån- 
other provision is, that the Federal Government 
| shali guaranty to such State a republican form of 
` government; and a third, that this Federal Gov- 
‘ernment has power to interpose In cases of domes- 
tic violence, which includes the power to prevent. 
i} its form of government being overthrown by rev- 


ernment, she was admitted. ` You ought never to 
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It seenis to me, therefore, a preliminary 
inspect tbe form.of government 
dinitted into the Union.. Unless | 
“you dds, how can you secure or guaranty. to that | 
‘State a republican form of government? When it 
‘tas been admitted, it becomes in that respect inde- 
-pendent of you. A Staté thus formed and admitted 
i may discharge all its federal relations, and yet may 
establish liws for its internal regulation assimilating 
gv character to the limited monarchies or the ancient 
“atistocracies of the Old World. Suppose a State 
“ghould doso, after you haveadmitted itasone of the 
“States of.the Union, can any man rise up and say, 
in’my judgment it is notarepublican form of goy- 
‘ernment? Can any-one call upon you to create it 
anew and shape it into a republican form of gov- 
tment? That is not, was not, the idea. At the 
time the States severally united themselves under 
the Constitution, theirseveral forms of government 
were. known: They came in as republican. gov- 
ernments, gave power to suppress revolution by | 
violence, and agreed to guaranty to every other i 
State admitted a republican: form of government. 
So' that when any other State applies for admission 
we must look to its form to see if it is within the 
constitutional principle; if so, it may be admitted, 

But, sir, if you admit aState, itis heres-it-is one 
“of you.” Then, Lask, how are you, without any 
‘complaint; without any: domestic violence. in’ its 
borders; to interfere ‘and establish a republican form 
“efégovernnmient?. Your only security, 1 repeat, is 
“to inspect and pronounce before you admit. A 

“State once here is emancipated. A State elsewhere, | 
‘or while a Territory, is in your power, so far as 
the terms of admission are concerned. 

But, sir, there are other objections to admitting 
this country as a State, aside from these constitu- 
tional or legal difficulties. This matter of admit- 
‘ting a State into the Union is a matter, to a great 
extent, of discretion, and in this case, it is expressly 
“made by the treaty with Mexico matter of discre- 
tion. It was so stipulated, it was so agreed. There 
area great many questions which may justly affect 
a man’s discretion upon a subject of this kind. For 
instance, the subject of taxation; taxing the prop- 
‘erty-of non-residents; questions in regard to sla- 
“yery;-a declaration upon the subject of boundaries 

snout of which many difficulties might arise, (as, 
by the way, there did between Missouri and lowa, 
and‘we kept Iowa out in the condition of a Terri- 
tory, as a matter of discretion, until we could. set- 
‘tle these very difficulties.) Or, suppose that this 
vast Slate should say, “ We will never permit 
another State to be formed within our borders,” 
and make that a point in her organic laws? ‘There 
are many other things which she might incorporate 
into her constitution, which would affect our dis- | 
cretion on a question of admission or no admis- 
sion. 1 hold, therefore, that it is matter of pru- 


‘olution. , 
“proceeding that we 
‘before the State isa 


it 


i 
t 
4 

t 


i 


j 
i 


\ 


| 
i 


adm 
“ought. not. 
should, in. this hasty mo 


! admission of a State in point of population, yet by 


i ted when they contain sixty thousand inhabitants. 


| 


We cannét creaté a- State,- We may admit a 
State when once created. But to adimit a State 
into the Union as.a State, which is no State, and 
which we cannot make a State, is a paradox in 
principle -as well as. in expression. lf we could 
it without first inspecting the constitution, we 
There: is no. sound, reason why we 
de, proceed. to erect this 
there be such, what is it? 

Mr. President, a few. words, in. reference to the | 
condition of that country, and I will relieve: the | 
Senate. In the first place,‘what.is the extent of i 
the population there? f fear very much that.we 
havea little of this California excitement upon us 
here, and that we are imagining things for Cali- 
fornia which, in point of fact, do not exist. Now, 
although the Constitution gives no limit as to the 


country into a State.. if 


rritories, and the ordi- 


past’ practice as to some Te 
they have been admit- 


nance of 1787 as to others, 


Under our late apportionment act it is necessary, 
in order to give a single member of Congress, that | 
there should be. seventy-one thousand and some 
hundreds: of population. Now, what.is the popu- 
Jation of: California? Does any man pretend that 
| it now approximates. tő any thing like that? | have. 
| looked a little into this subject. The population 
"of that country was uncertain before the late rush, 
and it is sti] more so now. But Sir George Simp- 
: gon, who is a reliable traveller and writer, was 
| there as late as 1842, he did not publish his book 
| until 1847, and he says the population of Califor- 
| nia was then about seven thousand. But, again, 
/ by alate Mexican document, prepared with the 
| viewof giving the different districts of that Govern- 
| ment their share of representatives, and therefore 
| the several districts claiming their population at 
the highest estimate, it is set down at twenty-one 

thousand four hundred and twenty-nine. It is 
very probable that the truth lies between these i] 
extremes, and that the population prior to the late | 
rush did not exceed twelve or fifteen thousand. || 
| That is the substratum, then, on which to base an | 
| 


| 


t 
| 
| 
i 
| 
| 
| 
| 
l 
| 
| 
i 
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| estimaie of the present population. Now, what | 
are the additions? We have been tdld by the 
| Senator from Tennessee. [Mr. Berr} and by others 
| that there is to be a vast influx there in the course 
of a year; that they are going in by thousands and `| 
tens of thousands; that between eleven and twelve li 
thousand are how on their way thither. I thought | 
{knew where that last statement came from, and 

although it seemed to be-sustained the other day 

by several gentlemen around the speaker, 1 doubted | 
it. f have cut the statement from the paper con- | 
taining it; here itis. It commences: ** Before re- 
| ported in eighty vessels, three thousand four hun- 

! dred and seventy-five.’ ‘Crews, one thousand | 


| 


obvious a view of the question as that, I was 
coming to it as speedily as possible. 

I say, sir, when you recollect the amount of 
population necessary to entitle the people of Cali- 
fornia to one representative in Congress, or if you 
limit it even to sixty thousand, which has been: the 
limit applied to the admission of Territories into 
the Union, you will need a thousand ships to carry 
your population ‘to California, at the average num ~ 
ber of passengers heretofore carried. Does any 
man believe that a thousand ships are going there 
this year from this country, around Cape Horn 
or to the Isthmus? 1 do not. p 

But again: 1 know full well that a portion of 
this population will go over the inland route. But 
how many, in proportion to the whole number, 
will take that route? The number will be com- 
paratively small. But suppose that ten, or twelve, 
or even fifteen thousand cross the country upon 
this wild tramp to California, That will be a lib- 
eral allowance, recollecting, as we must recollect, 
that every large party going to California by this 
route have had actually to eat their mules for sub- 
sistence, or starve by the way. When you talk 
about an inland emigration of ten or fifteen thou- 
sand, you put down, | think,a fair estimate. Ido 
not believe in these excessive estimates of the num- 
ber of American citizens in California. | It is sup- 
posed there may be a hundred, or a hundred and 
fifty, or two hundred thousand inhabitants in Cali- 
fornia during the coming summer. But if they 
be thére, of what will it be made up? It is said 
that all Europe is sending out its hordes to shovet 
in the mines and dig in the washings of California. 
But recollect that the pauper population of Europe 
cannot get there. Very few of the German poor, 
and still fewer of the Irish and English poor can 
get there. The journey thither involves a personal 
expenditure far beyond their means. But suppose i 
they do get there, do they constitute an American 
population? Are they American citizens demand- 
ing law and order at our hands? Will they stay 
there? Will your American citizens stay there ? 
Will the great mass of these adventurers, come 
from what nation they may, be they foreign or 
American, make that country their permanent 
home? My word for it, in the course of one or 
two years your ships will return Jaden with more 
gold diggers than gold dust. 

It is taken for granted that, with few exceptions, 
the men who go to California will stay there. 
In my judgment this will not be so. The pop- 
ulation of the country will for years to come be 
ina state of constant change, rolling to and fro, 
with little guide Save its impulse of passion, av- 
arice, want, and wretchedness. It will be alonger 
time than we imagine before there will be a sufti- 
cient American population in that country to entitle 


‘and one.” This estimate goes back, in point of || 


them numerically to admission here. And are 


dence, as well as matter of law, that we inspect | fact, to the commencement of this goid fever, this 
her organic law and form of government before s 
we admit her into partnership. I want to see, and 
know, and understand, upon what terms she pro- 
poses to do business when she becomes one of the 
partners of our great firm—the American Union. 
Again: why should we overstep that system of 
legislation which we have acted upon heretofore 
on. all and every occasion? First a temporary 
government;.then the lowest grade of territorial 
government; then the second in degree; then ad- 


' California excitement, and it brings in one aggre- ‘| Mese (ore BAR RT 7 or considerauen, awell- 
| gate all who bave embarked for that country ‘from | peublican so verri meni Sad we ee amor dar 
‘that date up to the present time. Ji then goes on || piece of business, atthe best, that Peno oE 
| to give the names of a large number of vessels, || if idar adi E E E a manono 
i with their several ports of departure, and the | ; Califo aot snide ee inegol 
! names of the passengers; and the number of the i “adi ee “fon th ak ro maem: And now, 
crews, and it sums thera ail up, passengers and a a epee eee Ha oe es peer their 
crews, officers and men, and takes it for granted ney heen ae T s DAN PARE aOur altarsand 
that they are ail going to run away to the gold State eon: hoe Goo oe aes fr 
ve | mines as soon as they set foot in California, and not bee sufficient Americ mee ee ce wh 
mitting the territory into the Union as a State. || stay there. That is the mode by which they have rst j h etn Jol Sa esas tor 
Why, I say,are wé to overstep this regular and |! managed to make it appear that there are cleven Y Su “ý ee a ee i Raae ee estas? 
uniform system of legislation? Out of seventeen |; thousand and odd persons now on their way from | a: AEA ae pape alan waalever t 
States which have been admitted’ into this Union | this country by sea to California. 1 suppose that i hy Ara Prana RA = ask sany and 
since the adoption of the constitution, this system i between eight and nine thousand is the utmost 1 aen uk a ieee elle So much 
has been adopted in all of them,with a single ex- || extent of persons, both in time past and present, . of ee a AaS TS Sa a ca a 
ception. All of them, with a single exception, |, bound for California from this country by sca EN Pops S as 1 
have had their form of government and constitu- l Recolliecting now the substraiwn of the popula- i speak orik wee) ia ere Dis Tilo Hod fear 
tion before they have been admitted. That excep- |! tion of that country some twelve or fiiteen thou- ' tospeakof es tne! ir > Str ihatpopulanon 
tion was Kentucky, and that exception, I think, | sand at the most what amount of shipping at the | consists of two kinds, and they sre the antipodes 
has been fullyand cleariy explained and met by the | rate they now carry will it take to get sein as- of caeh "other: £ <l he neare tlie pld eu 
Senator from Georgia, [Mr. Bereren.] Bt, if it | sengers in that Suey sane hecesi y o ails i "e coumiry; ihe descendants of the ancient Span- 
were a precedent, it is a bad precedent. It is one |, them to one member of Congress—seventy-one |! ae the retired aflice-holders, the remnants of the 
which the conduct of Government for fifty years | thousand and Saat indeed y : oig Franciscan Missions, and perhaps it isthe laziest 
has repudiated. It stands alone. In referenceto © Mr. FOOTE, (interposing.) Will the Senator ano me A a ee populatioxon the face 
the State of Kentucky, even, the laws of this coun- `: allow me to suggest that he has certain! -und Ee thie canha Sir George Sunprondehs vs thatthe 
try were never extended over her. Is that a pre- ` rated the numberof" persons now on nee ne county is adapted to the cultivation of maize, yet 
cedent, too? Who would think now of admitting | California, as he does not take into conside a © . they do not raise enough for their own use. He 
a foreign State into this Union without extending. | the large numbers that have go yerland Apon ene PRE ee tie miraga coninuedhe 
“he laws bE the-country over it? Ore a Se egone overianter | hills were coyered with sheep. But they have 
g y y over it? And yet Ken- Mr. DAYTON. If the Senator from Missis- bee Pe. y 
: Oky is a precedent for the one as well as.for the | sippi wili be kind enough to allow me to proceed 3 uon AET oy oe int mion popula 
r; ; À iL ee toi? f pers a: , eplace catie, simply because it is 
H he will find that [ had no intention to overlook so © easier to aN and Aan the lalt, Shat to scour, 
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and clean, and weave the fleece of the former. 
Russia and England, going in different directions | 
around the world, have actually monopolized the j 
far trade at the very doors of these Californians, | 
because they were too ihdolent to carry it on them- | 
selves. South America, froin the beginning, has | 
been the very paradise of idlers. Its rumored | 
pearl-beds, and its sierras of silver took thousands | 
there at an early day, and of all this population, | 
California has been preéminent as the abode of re- 
tired office-holders, of retired soldiers, the remnants 
of those old missions. That is the charagter of the 
Spaniards upon the soil, I need not say that the | 
Indians, who enter into this calculation of twelve |} 
or fifteen thousand population, have still fewer of 
the essentials of an American citizen. 

There is another class‘of population: your reg- 
ular Anglo-Saxons—those children of destiny who 
are about to spread themselves away to the setting 
sun, Who and what are they? Many of them 
are men of high respectability, of great enterprise, 
and Í would do them all justice. But many of them 
are far from. possessing such a character. They 
are there, stimulated by the spirit ef wild adven- 
ture—gone there for gold, that they may ‘return to 
spend it; and they constitute the large portion, the | 
great mass of this emigrant population. What į 
appeal, I ask, are you to make to the patriotism of | 
these men ta divert them from the gold placers into 
a convention of law and order to frame a consti- | 
tution? You will have to lasso your members. | 
{Laughter.] You will have to catch them with a | 
slipping noose, and drag them into convention. | 

. What pay do you mean to give these men sufficient | 
to induce them to go quietly at work to make laws | 


and a constitution? Yet ata time like this, when | 
we are told by official documents that literally the ii 
servant deserts his master, the sailor his ship, and |) 
„the soldier his flag; while ships are rotting at an- | 
chor, while crops, are wasting in the field, while | 
master and man with one common. impulse are | 
rushing to the flats and the mountains, it is gravely | 
proposed to lay off the country into districts, and |) 
assemble a convention to form a constitution and 

enact laws. Sir, I would as soon expect my ship - 
to float when launched upon the tapmost tide of 
the Solway—l would as soon expect to harvest a 
crop from its rolling, shifting sands, as look for 
good in such an hour and from such a people. 

Wait, sir, wait until this turbulent rush shall || 
cease; wait until this human tide shall roll itself, |] 


| 


ji 
Ri 


| 

in whole or in part, back to its source. It will || 
leave, like the floods of the Nile, a rich deposite | 
of population behind it. Your gold digger, broken 
and dispirited, will leave his washings and his hole 
in the mountains, and return to the more healthful 
employments of civil life. Then, and not tll then, | 
will the population of that country be fit to make |; 
lews and to govern themselves. i 
Mr President, I have still another objection to |: 
the formation of this country into one Siate. I |! 


have no idea of making a great monster State, | 
literally an empire, looking towards Asia, and 
commanding all the valuable ports of the Pacific 
coast. I have no idea of making all this country i 
one sovereignty, one State, in that remote portion |; 
of the country. If that country had staid out of 
the Union, it would have been one thing—I would 
have had small objection—but staying out and |; 
breaking out, if accasion occur, is quite a different |! 
matter. This State will have the power to separate | 
itself from the Confederacy, and to inflict, by its | 
example, lasting injury upon this Union. Sup- | 
pose—and I say it with all respect—South Caro- :]| 
fina in 1832 had had the same powers, the same 
distant position, and had then shut her ports and 
nullified your laws, asshe did, how could we have 
restrained her? Sir, I do not refer to it in any 
unkind spirit, but I speak of the impolicy of ma- 
king a great monster State, covering some ten 
degrees of latitude, and running one thousand miles 
into the interior, out of territory so far removed 
from the seat of this Government. 

But there is another difficulty. We do not know H 
the capacity and condition of this territory well 
enough now to fix permanently on its boundaries |i 
as a State. The northern boundary has nothing 
to recommend it at all. I have always been taught ;; 
that even between individuals a boundary marked | 
by monumenisis better than one indicated by course | 
and distance; and itis so in a stronger degree in re 
gard to States and nations. Why, then, do you i: 
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i stone, or will you leave them there—in the vast 


i! with these territories which we have acquired. 


; dent and practical men, desiring to preserve peace 


_ States. And, while I do not think it wise or prs 
i dent to dwell ọn the past, I do not think it wise, 
» |, either, to attempt to look too far into the future. 
|| There are evils which threaten individuals, and 
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ary, leaving to, Oregon the Willamette valley, | ably avert; but there are other-evils, occasional 
and throwing Vancouver: in the center for its, threatening individualsand communitiesalso which 
capital. Sir, there is no reason why you should || are as likely, perhaps. more likely, to: find their 
fix upon this ideal boundary of the forty-second remedy in the course of events than in the exercise 
degree of north latitude as the boundary between || of prescience or premonition; and this, in my judg- 
Oregon and California. We are still less prepared || ment, is one of those cases. I think our practical 
to fix upon the east and southeastern boundary. | duty-—our duty-as practical men—is to provide a 
You do not know enough of the country to.justify | government for those territories, for the preserva~ 
you In incorporating its vast unexplored interior || tion of peace among the inhabitants, to give secu- 
into a State. A: great portion of it is a country || rity to all weil-disposed persons, and to repress the 
where the foot ofa white man has never trod, and || efforts of the ill-disposed; to give them a govern- 
of the capacity of which you literally know nothing. |; ment such as we may in the short period. now be- 
Again, you must remember that when you do |: fore us, considering the great distance at which 
this, when you incorporate this vast unknown I they are from us. And that single purpose has 
region into a State, you bring in about twenty |} been all that f have cantemplated in the proposition 
adian tribes, besides those inhabiting the great i which I have laid before the Senate,.and of which, 
basin. Have we not, in the past history of this || at some convenient time, it was my purpose to ask 
Government, had warnings enough as to the im- |i further consideration. My. idea is, that the Gov- 
policy of ‘incorporating Indian tribes within State || ernment, for the present, must be substantially a 
jurisdiction, and bringing them within the reach |; military government; that we can hardly do more 
of State laws? Let us remember that it is not || than keep the peace, and protect the lives and props 
slavery alone which has startled the country. Let | 
| 


„has || erty of individuals, until we either admit the people 
us remember that in times past we have stood || who are freemen asa State into this Union, or give 


| them a regular territorial government. I think it 


upon a nearer, a more hazardous steep than this. 
should be limited to that one object—to keep the 


Georgia, with her foot upon the body of Tassels, | 


the Cherokee, executed her own laws, and boldly |; 


€ i peace—without any attempt to administer revenue ` 
but calmly defied your power. Isay, therefore, || laws, or any other laws growing out of their polit- 
that our past history is full of warnings; it tells us, 


t f ical relations, because I do not think it practicable 
in language not to be misunderstood, that you į to doany sich thing. 
should keep your Indian tribes outside of State In the case of Florida, to which attention has 
law and State jurisdiction, And again, sir, what |) been drawn by the Senator from New Jersey, there 
is to become of these tribes of Indians of that |; was a provision that the revenue laws should be 
applied to the Territory. That, I think, was in 
1822, after the ratification of the treaty, but it all 
came to nothing. The President did authorize the 
collection of customs; he did appoint an officer in 
that collection district; but, so far as [ understand, 
there never was a hundred: dollars collected from 
customs in Florida until they had received a reg- 
| ular form of government; and it cannot. be other- 
| wise, while it is at the same time attended with 
į considerable expense, inasmuch as you must have 
custom-houses, navy officers, appraisers, and a 
whole corps of official persons who will have 
nothing to dó; because, how is it possible to es- 
tablish or administer a system of revenue laws 
before there are any courts? Who is to seize 
vessels under the revenue law? Who is to: libel 
them? How are they to be triéd? What is to 
become of the property? There can be no seizure 
by law, no adjudication by law—and that is all- 
important—unul there is a regular territorial gov- 
ernment established. This must be obvious, I 
think, to everybody; and this is the objection, in 
my humble judgment, to the proposition of the 
Senator from New Jersey, which gees further 
į than the proposition that I have submitted to the 
With my thanks to the Senate for their patience || Senate. It will be expensive, it will be giving un- 
and attention, I commit the amendment I have || necessary power to the Executive Government, 
offered to their consideration. If adopted in this | and it will be useless. 

bill, or if passed out of it and in another form, Since*I had the honor of submitting my own 
(which I would myself prefer,) it will secure Cali- || thoughts upon this subject very briefly to the 
fornia against coming disorder, and do no wrong || Senate a few days ago, the House has sent us a 
to any great interest of this country. bill which purports to extend the revenue laws to 
the territories. In my judgment, the true course 
i to adopt, in the position of things as they are, is, 
to arrest all amendments to this appropriation bill 
affecting these territories which are offered here, 
I | since there is another measure before us much 
have opposed all wars leading to such acquisitions, į; more appropriate for the consideration and delib- 
nd I have opposed all treaties accepting of such || eration of tac. Senate; much more suitable to the 
ession of territory; and I do not ascribe to myself || case upon which we wish to act than this mode of 
ny considerable sagacity when I say that the state |! proceeding by amendments to this bill. g 

f things which exists to-day—brought about, per- | I shail, for one, vote against all amendments that 
haps, a little sooner by accidental circumstances |f are proposed to be introduced in © this bill for the 
than would otherwise have been the case—was as stablishmentof agovernment, or forany regulation 
evident to me as the sun in heaven, ever since the || whatever, in regard to the territories., But when this 
notion prevailed of new acquisitions on the south- || bill shall have been disposèd of, if it be ne pleas- 
ern border of the United States. ltis, nevertheless, |; ure of the Senate that the bill from the Louse be 
not my purpose to mingle in this discussion any- į taken up, I shall propose to snoke oni'all or the 
‘thing of the past. There is enough to oceapy our |; pill after the enacting euse nn g i ca Á 
most serious, thoughts in Jearning how to deal with | ment which I jaid before the Senate a few days 


the present; in learning how to deal with it as pru- 


What is to become of them? They have ever been 
found a source of excitement, and of conflicting 
jurisdiction, wherever they have been suffered to 
remain within the boundaries of States. No State 
has been willing permanently to keep them within 
her midst; but while there, excitements, animosi- | 
ties, conflicts of jurisdiction have arisen, threaten- 
ing to rend asunder the system, and relieved only 
as the burning mountain is relieved when it throws 
out the lava. But they are there, and the time will 
come when you will be called upon to eject them: 
and what is to become of them? They will not 
die fast enough for your purpose. You cannot 
drive them into the Pacific. You have bounded 
your State on the east by your State on the west 
—there is no space between. Will you grind them 
to death, as between the upper and the nether mill- 


regions which, until their title be -extinguished, 
belong to them according to your own laws? Ij 
protest against converting the country into a State, 
and incorporating these Indians within its bound- | 


ary. 
T am not disposed to consume further time. 


Mr. WEBSTER. The Senate and the country 
will bear me witness that Ihave had no hand in 
producing the present state of things, connected 
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m the country, desiring to give protection to ail | 
those who live under the Government of the United li to ma 
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_» “and secure government to the people of California, 
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priation bill for the civil and diplomatic expenses | 
cof the Government. We all know what delays 
‘are continually occurring; we all see the reluc- 
‘tance that is manifested to-day by the great ma- 
“fority of the Senate to prolong the durauion of our 
“daily sittings.” Should we not, then, proceed ex- 
clusively with the subjects appropriately belonging 
“to this appropriation bill? There are many amend- 
‘ments to be proposed. There ate some which I 
¿desire myself to. propose; in doing which, T shall 
Syot- occupy: five. minutes, however, because the 
‘time of the Seiate is precious.” `L hope, therefore, 
‘that all diese amendments regarding a government’ 
for California, which are proposed to ‘be incorpo- 
“vated in-the civil and diplomatic bill, may be re- |i 


jected asa more appropriate occasion is just before |i 
‘asa measure which will naturally give rise to a į 
discussion of this subject being: now upon our | 
table, and one which will be taken up in its order. 
And allow me to add, that I have avoided, and | 
“shall avoid, all discussion that is calculated to ex- ii 
cite Jocal or party feelings, or to disturb the progress 
of.the Senate and the Government in making a | 
proper present temporary provision for the govern- 
ment of California. Enough for ‘this day—I will | 
Not say. is the evil—but the duty thereof. Our | 
“duty is immediately, if we can, to give a practical 


‘and there, insmy judgment, our present duty ter- | 
“minates._ IT have no idea that any remarks which | 

s 2 might. feel disposed to make would be either į 
gratifying or instructive to the Senate, and I shall, 
therefore, from asense of duty, abstain from ocen- 
pying further ‘time in relation to this subject, at | 
present. 


Mr. FOOTE addressed the Senate as follows: 

-Mr. Present: [regret most seriously that, at 
so late a period of our session, I should feel com- 
‘pelled, by circumstances not to be disregarded, to | 


address the Senate at greater length than has here- |} 


| which that treaty has placed within our reach, 


| territories, and. of subjecting them at once and | 


i not shrink from the’ performance of their duty in 


on this subject will inevitably expose them. The | 
valuable landed interests which we have acquired 
by the treaty. with Mexico, the vast mineral wealth | 


the incalculable commercial” ad vantages which it | 
has Secured to us, all admonish us of the import- | 
anee of retaining firm possession `of these new 


thoroughly to governmental control-and wise le- 
gislative regulation. 1 feel authorized to say, in | 
behalf of the Democratic members of this body, 
or at least of most of them, that they are duty 
sensible of their obligation to assist in supplying 
an éfficient gdvernment, in some shape or form, to 
California and. New Mexico; and that they will 
this respect. Can the honorable Senator from | 
Tennessee answer with equal confidence for his | 
“political associates in this body—for those who | 
have united with him in bringing about the result | 
of. the late Presidential election? I hope that my | 
honorable friend from Tennessee will not find | 
himself alone upon the other side of the Chamber ; 
in the execution of the good work which he seems | 


to be an occasion-upon which enlightened patriots 
might well unite in sentiment and action, without 
| regard to mere party considerations, But, Mr. 


ent presented, are not of a nature to authorize a 
confident expectation of that consentaneous action 
which is so very desirable. 

Now, sir, what is the state of things? The bon- 


| 
i} President, I confees that the indications, at pres- | 
il 
I 


j body an amendment to the civil and diplomatic 
appropriation bill, which, if adopted, will extend 
to the Territories of California and New Mexico 


singular the several acts of Congress respecting the 
registering, recording, and enrolling, or licensing 
ships or vessels, and the entry and clearance there- 


‘tofore been at all usual with me; but, sir, when 
the gravity of the occasion is duly considered, the 
‘serious consequences obviously impending upon | 
our deliberations fairly weighed, and the special | 
provocatis es to response which have been just now | 
‘administered by two distinguished Senators prop- 
erly appreciated, I trust that I shall not be entirely 
without justification before the Senate and the; 
“country for this unwonted intrusion upon the at- 
tention of the body... : 
` Mr. President, the honorable Senator from Ten- | 


of, and the foreign and coasting trade and fisheries; 
| andalland singular the acts respecting the imposing 
and collecting the duties on imports, and all acts 
respecting the intercourse with the Indian tribes, 


acts. of Congress ofa public anda general character, 
and the provisions whereof are suitable and proper 
{to be applied to the territories west of the Rio del 
Norte, acquired from Mexico by our treaty of 2d 
February, 1848. The amendment of the honor- 


i : 


to have so much at heart. It certainly seems to me | 


| 
orable Senator from Wisconsin has proposed to this | 
| 
| 


the Constitution of the United States, and all and | 


and all acts respecting the public lands or the sur- | 
vey or sale thereof; and all and singular the other | 


who were the zealous advocates of his-claims to 
high political advancement. I confess, sir, that I 
| am altogether unable to understand this case; and ` 
i Iam sure that it is destined to awaken múch sur- 
prise in the public mind, if even a stronger feeling 
should, not be called into action. Sir, if General 
‘aylor be the man that we have heard him repre~ 
sented as being—if he be a man of sound discrifn- 
inating intelect, of pure heart, of extraordinary 
energy of character, and capable of dealing with 
men and things judiciously and skillfully, there 
can be wo danger in intrnsting him with the high 
powers proposed to be given him by the amend- 
ment under consideration, and placing under his 
control the immense mass of official patronage 
designed by this amendment to be subject to his 
| distribution. How is it, | ask emphatically, that 
f gentlemen upon the other side of the chamber pro~ 


HEA 


| fess to apprehend so many unfortunate conse- 


i quences as unavoidably to result from the adoption ` 


i of the amendment of the honorable Senator from 
; Wisconsin? Can they not, I ask again, confide 
in the President of their own choice as fully even 
as those who did not contribute to his election? 
Have they received information recently which 
alarms them as to his course as the Executive of 
the nation? Do they doubt his good sense? Do 
they doubt his patriotism? Do they question his 
disinterestedness? Do they dread any want of 
ability and virtue in those who are expected to 
become his Cabinet advisers? Jt would really 
appear that honorable gentlemen, lately so exultant 
over the issue of the Presidential contest, are not 
at present so well satisfied with having elevated to 
| the highest office in the republic the glorious old 
| chieftain whose military achievements entitle him 
ii so richly to the respect and gratitude of his coun- 
|! trymen. ‘Sir, I am gratified to know that, however 
li the professed friends and declared political allies 
‘lof this hero of many battles may be inclined to 
i distrust him, therë are those who do not, by any 
'} means, concur with him upon several of the great 
|| political questions of the day, (if, indeed, his po- 
{litical sentiments have been properly reported,) 
i who.too did all that they could legitimately do to 


t 


now that he is elected, feel bouhd, from the 
i evidence which has reached them touching his 
i: character and attributes, so far to confide in him, 
i! morally and intellectually, as to be willing to place 


l: at his disposal all the power aid: patronage which 


defeat his eleetion to the Presidency, yet who, | 


| are so liberally provided by the amendment of the > 


nessee, [Mr. BELL,] a day or two ago, in the very | 


able Senator from Wisconsin further proposes to |! Senator from Wisconsin io be putin his hands, 


able and.patriotic speech delivered by him in this || give authority to the President of the United States 
Chamber, urged upon us the imperious necessity j! to prescribe and establish all proper and needful 
of establishing some government, without delay, |! rules and regulations (in conformity with the Con- 


for our recently-acquired. territories of California |! stitution of the United States) for the enforcement !! 


and New Mexico. ‘That honorable Senator charged || of said laws in said territories, and for the preser- 
upon the Democratic party of the Republic that | vation of order and tranquillity, and for the estab- 
they were responsible for the acquisition of these || lishment of justice therein; giving to the President 
territories. This, Mr. President, is most true. We || also authority from time to time to modify and 
are surely thus responsible. We acquired these || change such rules and regulations in such manner 
territories, partly, as the result of a just war, most |; as may seem to him disereet and proper; and to 
vigorously and successfully prosecuted—partly as ; establish temporarily divisions, districts, ports, 
tho fruits of diplomatic negotiation authorized by |! offices, and all arrangements proper for the execu- 
the Government, and consummated under Demo- i tion of said laws, and to appoint and commission 
cratic. auspices. The honorable Senator alluded to ; such officers as may be necessary to administer 
has further alleged that the Democratic party, and | seid laws for a term of service such as he may pre- 
especially its leaders here, (among whom | am cer | soribe, subject to the action of Congress hereafier, 
tainly not to be ranked,) are bound in a very special | and securing to said officers, for the service which 
manner to codperate in the provision of a govern- || they may be called upon to render to the Govern- 
ment and laws for. these territories of ours, and | ment and their fellow-citizens; a fair recompense. 
those of our fellow-citizens who have gone, or are | And this amendment, conceived in a spirit of the 
now going thither, which may secure them safety | noblest liberality, equally marked with ‘fervid 
against domestic violence and disorder, or foreign , patriotism and practical wisdom, the appearance | 

f $ of which has been weicomed in this Chamber 


aggression, orany other evil to which they may b 


; idential election, though I never said that ‘he 
was not fit to be nommated.” : It would require 
a much wiser man than myself to decide. who 
i is exactly fit to be nominated by a Whig conven- 
ition. No, sir; Í did not vote for him, or advocate 
|i his claims; on the contrary, I zealously opposed 
‘| his pretensions, and advocated the election of 
ii that worthy and accomplished citizen of the State 
ii of Michigan, who, Í trust, will be shortly in our 
| midst, in the enjoyment of perfect health of mind 
,, and body, and prepared to bear his part as nobly 
| as of yore in the proceedings of the Senate. But, 
i sir, though E did not’vote for the President elect; 
| though 1 have reason to believe that his political 
opinions and my own are, in some respects, far 
from harmonizing; though J dread the revival of 
certain dangerous and exploded schemes of national 
policy during his administration; though Í neither 


| Sir, | did not vote for General Taylor in the Pres- 
| 
i 


: hope for nor desire any special favor of any kind 
cf 


at the hands of the incoming Administration, yet 
| I feel bound to admit that the good sense, the in- 


exposed for want of the pretective shield of regu 
larly organized municipal institutions. In this. 
proposition also I agree cordially with the hon- | 
orable Senator. The Democratic party are bound 
in the most imperious manner to supply a govern 
ment to California and New Mexico. “Phe stipu- |, 
lations of a solemn treaty with the Mexican Be- 
public demand at our hands that no unnecessary 

delay should occur in extending to the qualified : 
inhabitants of these territories the rights of Ameri- 
can citizenship. Our fellow-citizens who have gone |. 
to those distant regions expecting, and having a ` 
right to expect, the protection of a government and | 
laws, demand from _us*that we should not forget © 
their exposed condition, or overlook the hideous | 
sufferings to which our neglect to perform our duty |! 


i, tegrity, and patriotism of General Taylor are so 


by many Democratic members of the Senate, has ' 
already been fated to encounter the fiercest and ` 


= most energetic opposition from gentlemen who 
` belong to the opposing party. This amendment 
of the honorable Senator from Wisconsin, which | 
; confers so much additional patronage upon the | 


Executive of the Union—patronuge inevitably to 
be dispensed by the President elect, whose inau- 
guration we shail witness a few days hence-— 


the Union (the President elect) with so much addi- 
tional power, has met with favor almost undivided 
among these who preferred another distinguished 
citizen to himself as a candidate for Presidential 
honors, while it is discountenanced, frowned upon, 
and cven denounced by distinguished gentlemen , 


' hour have arrived for the settlement of all the grave 


i Strongly attested by his own acts, and by the dec- ¢ 


' larations of those whe know him best, that I am 
: more than willing to risk the lemporary regulation 
i of all our Californian and New Mexican concerns 
` with him and those he may assemble around him 
: as his cabinet counsellors. And why, I ask again, 
_ is it that Senators on the other side of the Cham- 
| ber are less disposed than we are to confide in the 


: i $ g _ capacity and sound intentions of the President of ` 
this amendment, which clothes the Executive of | 


their choice? The honorable Senator from New 
- Jersey [Mr. Dayton] has to-day, in our hearing, 
| rather pompously announced that the man and the 


questions involved in the establishment of territo- 
rial governments in California and New Mexico. 


i We understand the allusion of the honorable Sen= g. 


eee ee 
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: ` } k = 
ator perfectly; we know well who is expected to | Such is the amendment of the honorable Senato? 
arrive in our midst to-day; and I fervently hope i from New Jersey. tis in support of this amend- 
that his advent among us may bave quite a salu- |: ment, and in opposition to that of the honorable 


tary influence upon his friends and the country. |j Senator from Wisconsin, that a long, fervid, and 


ries” of California and New Mexico. Now; sin Pa 
I hold this provision to be entirely unnecessary. 
We are already in actual and constitational pos: 


The Senator compares General Taylor to General ‚i furious harange has been uttered in our hearing. 


Jackson,and urges that, as the latter settled our Flore | 


ida territorial difficulties so easily and so gloriously, 
we are bound to presume that the former will be 
able successfully to cope with all the trying cir- 


cumstances to be encountered in establishing civil | 
order and domestic tranquillity in California and | 


New Mexico. 1 admit that the honorable Senator 
was not altogether at fault in bringing forward this 
comparison. General Jackson and General Tay- 


jor, if the accounts which reach us be correct, are |: 


not wholly dissimilar in several important respects; 
and therefore it is that I am so decidedly in favor 
of the amendment of the honorable Senator from 
Wisconsin, which is brought forward mainly upon 


the presumption that General Taylor is entirely | 


equal to the emergencies of the moment. Sir, if 
the kour and the man are indeed at hand, I earn- 


4 


: New Jersey is not alone in his opposition to the 
| amendment of the honorable Senator from W is- 


chasetts, [Mr. Wessrer,] who sits over the way, 
i has most zealously codperated with him on this 
oceasion. That honorable Senator opened his 
speech with much gravity and emphasis, remind- 
ing us of what we are not likely soon to become 
oblivious—that he was opposed to the late war 
: with Mexico; that he was equally opposed to the 
, treaty of peace with that Republic; and that, there- 
i fore, he has no responsibility at all connected with 
the acquisition of this territory. And yet he is 
| kindly willing to give us his advice as to the man- 
| per in which our concerns in that quarter of the 
|: Republie ought to be managed. The honorable 


d 
i 
li 


j 
i 
} 


But, Mr. President, the honorable Senator from | 


consin; the distinguished Senator from Massa- | 


estly invoke the honorable Senator from New Jer- |: Senator from Massachusetts acknowledges that it 
sey, at this hour, to bestow upon the man of whom || is our bounden duty to give the inhabitants of | 


he speaks in terms of such lavish encomium, all ! 

the requisite powers to secare permanent order in 
our new territorial possessions, and restore quiet, 
harmony, and, if possible, true brotherly feelings 
once more to the antagonizing sections of our 
‘Union. But, oh no! says the honorable Senator 
from New Jersey, | am not willing to trust such 
éxorbitant powers to the national itxecutive; they 
might perchance be abused, and the most woful 
consequences might ensue. And this is even pos- 
sible; but I repeat that it is by no means probable, 
if those who elevated General Taylor to power 
have not totally misunderstood his character. 


' California and New Mexico a “ government;”? but |i 


session of. these Territories, and the President. of: 

the United States is fally authorized to hold pos- 

session of them, and will doubtless continue to do’ 

so without any additional power being given to 

him for this purpose. EERS 
Again: The honorable Senator’s amendment 

| authorizes the President “to employ such parts of 

i the-army and navy of the United States as he may 

| eem necessary,” “in order to maintain the aa+ 

| thority of the United States, and preserve. peace 

nd order in said Territories.” Now, this strikes 

i me as being equally unnecessary with that portion 

| of the amendment already noticed. The President 

i of the United States has the unqestionable power 

j to employ such parts of the army and navy of the 

i: United States as he deems necessary for the pur- 

| pose of maintaining us in possession of our lately 

i| acquired Territories, and for the preservation of © 

j, order therein, and stands in need of no special 

| legislative enactment to enlarge his powers for 

| these purposes. : 

But there is another part of the honorable Sen- 


f 
| 
d 
| 


| 
i 
1 


i 
i 
H 
| 


d 
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a 

a 


j 
i 
| 
| 


ji yet he contends that it should be only a “ military |) ator’s amendment to which I entertain most se- 
ii government.” Now, Mr. President, I know of no |! rious objection; and if it should become necessary 
|! authority possessed by the National Legislature, || hereafter, f shall state that objection more at large- 
fi under the Constitution of the United States, to | than I feel authorized to do at present. The por- 
|; establish a military government, approximating to |i tion of the amendment to which I have alluded is 
ji anything like permanency, in time of peace; and | that which proposes to retain the existing laws of 
|; Lam sure that, did we possess the power to estab- |; California and New Mexico in force “until the 
| lish such a government, under existing circum- |: ¢ expiration of the next session of Congress, unless 
stances, it would be equally inexpedient to do so, |; ‘ Congress shall sooner provide for the government 
and repugnant to the true spirit and fundamental |! ¢ of said Territories,” and which provides further, 
principles of our republican system. But, with |; “that the civil and judicial authorities exercised: ` 
great deference to the honorable Senator, is he not |; ‘in said Territories shall be vested in and exer- 


i 


I 
1i 
ji 


What does the honorable Senator from New i a little inconsistent with himself in proposing this |; 


Jersey propose in liew of the amendment of the !! same military government which he has so seri- i 
honorable Senator from Wisconsin? Just this, and |. ously recommended to our consideration? Is not |: 


no more: He proposes to extend the revenue laws || the printed amendment intended tobe offered by the 
of the United States to California and New Mex- i; honorable Senator now upon our tables, in which 
ico. He omits to mention in his amendment vari- |; a provision is to be found running thus: “< that 
ous commercial laws of high importance, not con- |: ‘ martial law shall not be proclaimed or declared in | 
nected directly with the revenue or its collection. || ¢ said territories, or eitherof them, nor any military | 
He omits all the acts respecting intercourse and || ‘court established or instituted, except ordinary | 
_ trade with thg Indian tribes; though he has, on | ‘ courts-martial for the trial of persons belonging to 
this occasion, gone somewhat out of his way to |! ‘the army and navy of the United States.” Let | 
profess a peculiar sympathy for the American |! me ask that honorable Senator how a military | 


aborigines. 
public lands, or the survey or sale thereof; though | 
certainly nothing can be more important than the | 
immediate extension of such laws to these Terri- | 
tories, by the agency of which their ea:ly settle- | 
ment may be secured, and a permanent body of | 
substantial citizens established therein. 

The honorable Senator, moreover, seems unwil- 


ling to extend the other acts of Congress of a pub- : 


lic and general character, the provisions of which ! 
may be adjudged by the President suitable and- 
proper to be applied to our vacant territories; 
though surely this provision confers a discretion 
which might safely be intrusted to any man wor- 
thy to be elected President of this great Republi 
The honorable Senator is also averse to autho 
rizing the President to ‘ prescribe and establist 
“all needful rules jand regulations in conformity 
‘with the Constitution of the United States, for 
“the enforcement of said laws in said territories;”” 
and is‘unwilling to allow the President “ from 
‘time to time to modify said rules and regulations, 


“in such manner as to him may seem discreet and |: 


t proper;”? though the exercise of these powers is 


obviously indispensable to the attainment of all | 


the greal ends proposed to be attained by legis- 
f : ne ; Gu 

lating on this subject at the present time, The 

honorable Senator from New Jersey, to be sure, 


by his amendment, proposes that “ail the mili- | 
“tary, civil, and judicial powers exercised by the | 


“officers of the existing government of said terri- 
“tories, shall be vested in such person or persons, 
“and shal} be exercised in such manner as the Pres- 
‘ident of the United States shall direct, for the 


“maintaining of the inhabitants of said territories || 
‘in the free enjoyment of their liberty, property, |) 


which, make the most of it, can 


t and religion;”” t L 
amount to nothing more than the establishment of 


a military government in those territories, and the 
keeping in existence civil and judicial function- 


aries, whose power is wholly inadequate to the | 


suppression of the prevailing disorders; the in- 
crease of which of late have become so alarming. 


| if 


“united so zealously in elev 


; ation’ in California and New Mexico, with judi- || 

cial tribunals appendant thereto, or, to speak more 
correctly, existing as a part thereof, without the |! 

| necessary existence of military courts? Isit possi- 

‘ ble, in the nature of things, that a court not mili- | 

; tary could be established in a country under the 


t 


: dominion of agoveramentstiictly military? Really, | 

it seems to me that these questions answer them- 
| selves and need no elucidation. But why, let me!) 
| ask the honorable Senator, is it that he has thought ;; 


proper thus to suggest the propriety of providing || 


| ‘that martial law should not be proclaimed or | tofore,” sir, is a very comprehensive term, 


‘declared in said territories, norany military court | 
' « established or instituted, except ordinary courts- | 
| ¢ martial for the trial of persons belonging to the |; 
‘army or navy of the United States?” Does he j; 
dread that the military chieftain whom he bas lately 
ating to the Presidency | 
‘of the Union, has so much partiality for martial į 
ilitary tribunals that it is necessary to li 


iy 
ti law and m t 
|, restrain him by a special statute? Why, sir, again | 
I say, though Í had no hand in electing General |: 
Tayior to the Presidency, Lam not at all appre- : 
hensive of his establishing military courts in Cali- |, 


i 


= fornia and New Mexico, and I do not in the least 
©. doubt that he would prefer the regular course of |. 
© municipal justice to the adjudications of any mili- l 
` tary court that could possibly be organized. Toi 

udgment, to do the | 


suppose otherwise is, in my Judg ; i 
ii President elect most serious Injustice; and the very |; 
| suggestion, from so distinguished a quarter, of || 
: such an abuse of power being eyen possible, is | 
: calculated to awaken painful a 
minds of his fellow-citizens generally. | 

Mr. President, | have just now incidentall 
! ferred to the amepdment intended to be prop i 

by the honorable Senator from Massachusetts, and | 
i perhaps it is but just to him that Í should notice | 
Í that amendment somewhat more particularly. | 
The first feature of this amendment upon which | 
hat authorizes the President | 
d to occupy the Territo- | 


i 
l 
t 
i 
i 


y re- 
osed 


j 
H 
} 


i I shall remark, is one t 
ii “to hold possession of, an 


H and fire in Mexico; whether the ecel 


pprehenstons in the |: 


© States.’ 


‘cised by such person or persons as the President 
tof the United States shall appoint and direct, to 
‘the end that the inhabitants of said Territories 
| ‘may be protected in the full and free enjoyment 
| © of their liberty, property, and religion.” What 
; is meant by this, Mr. President? Does the hon- 
i orable Senator desire to retain. in existence all the 
‘old Spanish and Mexican laws now existing in 
| California and New Mexico—laws derived origin- 
ally from the imperial power of Rome—adulter- 
ated in Spain—still more adulteratéd in Mexico- 
| deformed by usages semi-barbarous and unreason- 


He omits all the acts respecting the | government could be established and kept in oper- || able—laws to which the trial by jury is unknown, 


and from the administration of which nothing even 
approaching that refined and perfect justice secured 
by the revered principles of the common law can 
ever be expected to arise? i 

But what are we to say to that part of this ex- 
traordinary amendment, already cited ,of the learned 
Senator from Massachusetts, in accordance with 
which © the civil and judicial authorities heretofore 
exercised in said territories are to be vested in and 
exercised by such persons as the President of the 
United States may appoint?” This word.“ here- 
In its 
common acceptation it seems to me to apply to all 
antecedent time; so that if we should adopt this 
part of the honorable Senator’s amendment, we 


| should provide for the exercise of every species of 


civil and judicial authority at any time heretofore 
exercised in any part of California and New Mex- 
ico. Whether this would be likely to bring ypon 
the inhabitants the severities of the inquisition, as 
formerly existing in Spain, and enforced by blood 
esiastical tri- 
bunals of the Roman Catholic Church, known to 
have had former existence in Mexico, and which 
are, perhaps, not yet discontinued, and whose au- 
thority was derived directly from the Pope of Rome, 
were designed to be kept in continued existence, 
or to be reéstablished by the agency of a solemn 
act of Congress; remains yet to be explained by 
the honorable Senator from Massachusetts when 
he shall choose to explain this perplexing topic. 
Mr. President, I bee leave now to submit a few 
remarks in special response to the honorable Sen- 
ator from New Jersey. That gentleman objects 
very strenuously to the introduction of certain 
words in the first and second lines of the amend- 


; ment of the honorable Senator from Wisconsin. 


are, “ the Constitution of the United 
'The Senator from New Jersey contends 

le that the Constitution of the 
United States can be made to extend beyond the 
| limits. of the States of this Confederacy, and oper- 


! These words 


: that it is not possib 
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ate with validity and binding force in- the territo- 
ries of the Union. He contends that the treaty i 
with Mexico did not carry: the Censtitution of the 
United. States into California and New Mexico; 
and, if addition, he Insiste that it ig not in the 
power.of an-act.of Congress now to effect that ob- 

ject: Well; sir, this. is certainly not a.new idea 
-With the honorable Senator. from. New Jersey. 1 
have. heard-it.several times expressed before, and 
by very. sensible men; but never certainly without 
a sentiment of unaffected astonishment. ‘The Con- 
stitution of the United States, the laws and treaties 


i 
| 


made in conformity therewith, constitute “ the su- # effected? 


preme Jaw of, the land.’?, What land, Mr. Presi- 
denti: There is but one answer which can be given | 
tó -this question, and that is, the territorial surface of 
this Republic. The Constitution, and treaties and 


Bui, Mr. President, if the Constitution of the 
United States was not carried into. California and |j 
New Mexico by the Mexican treaty, proprio vigore, | 
if that sacred instrament is at all worthy of the 
respect awarded to.it by the free citizens of this 
‘Republic and all the civilized nations of earth, and 
any constitutional means exist by which it may 
be yet carried thither, and all its noble influences 
be pat ht action for the safety and happiness of 
our brethren along the golden shores of the Pacific, 
then assuredly those means should not. remain 
much longer unemployed. How is this to be 
Ín order to elucidate the point now sug- 
i gested, permit me to propound a question to the 
| honorable Senator from New Jersey. The State 
i of Louisiana was obtained from France by treaty; 
| the Constitution’ of the United States, it is admit- 


laws made under its authority, and in accordance | 
with its provisions, are the supreme law of the 
land—the whole land, fromthe Pacific to the At- 
lantic—from our nothern to our southern—from | 
our eastern to our western boundary. The whole 
territorial surface embraced within these limits con- | 
stitutes, our land;.is occupied by. our nation—our 
whole nation-—States and territories included; and: 
that which is the, supreme law of one portion of 
this: vast Republic is the supreme law of all por- 
tions of it. A. part of the supreme law—to wit, 
the ratified treaty with Mexico—has entered the 
territories of California and New Mexico—has 
entered these territories under the authority of the 
Constitution, and without that authority could not 


have entered them at all, or have bad the least valid |) 


and operative effect therein; and yet learned gen- 


tlemen contend that though the treaty is in force in | 
these territories, the Constitution of the Republic p 
is not entitled to claim the least respect from those | 
who dwell therein. ` . if 


thority to control all our military force which may i 


-be stationed in portions of the national territory | 
not included within the limits of any of the States 
of the Confederacy. Can he exercise this author- | 


| 
ity, thus derived from the Constitution, within the | 


territories, without the, Constitution itself being 


attendant upon him in this exercise of power, and | 


operating with restraining influence upon all the sub- 
ordinate’agencies which he may bé compelled to cm- 
ploy in the performance of this constitutional duty ? 

Again, sir, Congress is authorized by the Con- 
stitution to vest the appointment of inferior officers 


| other States carved ‘out of her original territory: 


As commanter-in-chief of the | 


| ted, is now in force in Louisiana, and in alt the 


; How did the Constitution of the United States find 
i its way to any and all of these States? i 

| Mr. DAYTON. Iwillanswer the question of 
! the honorable Senator with great pleasure. The 
| Constitution gained footing in those States by the 
act of admitting them into the Confederacy. 

| Mr. FOOTE resumed. Such, 1 thought, Mr. 
| President, would be the response of the honorable 
i 


Senator; -and this is, in fact, the only response 
which can possibly be given to the interrogatory || 
propounded; and now it appears, from the admis- 
i sion of the honorable Senator, that it is competent 
‘for aw act of Congress to extend the Constitution | 
of the Union where it was not anciently known, || 
Nor. had any authority whatever. At least such 
is the deduction I draw from the answer of the | 
honorable Senator. 


Certain it is that the Consti- |} 


invincible natural obstacles connected with soil and 
elimate which would effectually prevent the long-~ 
continued existence therein of our southern sys- 
tem of domestic labor. I know, sir, that the hon- 
orable Senator has high authority—yes, sir, even 
high Democratic authority—in support of this 
opinion of his, I am aware that several of our 
most distinguished Democratic statesmen, both of 
the North and South, have some time since de- 
clared that, in their judgment, the difficulty con- 
nected with the establishment and maintenance of 
our southern domestic institutions in California and 
New Mexico amounted to a moral impossibility. 
if this view of the subject be correct, then there is 
obviously no necessity for a law prohibiting its 
introduction; and especially is there no necessity 
for such-a law if slavery is already excluded by 
existing municipal arrangements; and, if such a 
prohibitory enactment be still insisted upon, it can 
only be done for the purpose of inflicting gratui- 
tous insult. 5 

But I fee] authorized to insist that late develop- 
ments in those territories have, to a great extent, 
removed the foundation upon which this opinion 
rested. No one acquainted with the vast mineral 
resources of California and New Mexico, and who 
is aware also of the peculiar adaptedness of slave 
labor to the development of mineral treasures, can 
doubt for a moment, that were slaves introduced, 
into California and New Mexico for the purpose 
of being employed in the mining operations there 


tution was earried into Louisiana either by the 
treaty itself, which’ secured that region to us, or it || 
was afterwards transported thither by an act of 
Congress. Then, sir, applying these remarks to |} 
the case before us, either the Constitution entered |} 
California and New Mexico with the treaty of 'j 
February, or it is competent for us to extend it |! 
thither by special legislation. at the present time. || 
‘It is clearly incumbent on the Senator, and others f 
who concur with him in opinion, to show that |) 
the Constitution cannot be extended beyond the | 


it 


il 


Again, sir, the President of the United States | 
has no power except that which he derives from | 
the Constitution. 
army and. navy of the Union, he must Have au- 


congressional enactment establishing a territorial | 
government, as easily and as effectually as by. the | 
agency of a law admitting a State into the Union. | 
The honorable Senator from New Jersey will not 


contend, 1 believe, that Congress has not as much 


j 


in the President. Suppose this investiture actually 
to occur, as proposed in each of the various amend- ! 
ments before us; suppose, also, the President to | 
have made this appointment of inferior cflicers, 
thus under the authority of the Constitution— 
officers not only appointed by him, but necessarily | 
responsible to him under the Constitution—officers 
subject to displacement by him for official maicon- 
duct—officers, a supervision of whom he is bound 
by the Constitution itself efficiently to exercise,— 
will any reasonable man contend that all this su- 
pervision can be exercised, this displacement occur, | 


these subordinate officers be restrained within the 
sphere of their duty by the President, under the | 
authority of the Constitution, without the Consti- | 


tution itself being able to make the least lodgment | 


within the territorial area wherein these proceed- | 


ings are to take place? . Again, it is provided by ij 
the Constitution of the United States, that all trial |! 
of criminal offences shall be by jary. If the Con- ‘| 
stitution of the United States has already entered | 
the territories of California and New Mexico, the | 
right of trial by jury may be rightfully claimed by | 
all persons who may be charged with crime before | 
any judicial tribunal; but if the Constitution of the | 
United States has not yet penetrated those regions | 
with all its solemn guarantees, then in vain may 
the right of trial by jury be invoked by any indi- 
vidual who may happen to be charged with acrim- 
inal offence in any part of California or New Mex- 
ico. Can any rational man suppose that our ances- . 
tors, when solemnly and formally providing for the 
establishment and ‘handing down to the remotest ` 
generations of their posterity this precious right 
of trial by jury, designed it only for the benefit of | 
those of their descendants who might chance to; 
linger within the limis of the thirteen old States | 
of the republic? i 


: appears to me, in that courtesy and kind feeling ; 


į authorize the establishment of a State government, 
| and to admit the newly-formed State into the Con- 
| federacy. 

But, Mr. President, I was both amused and sur- 


| Senator from New Jersey, in repiying to questions | 
| propounded to him whilst addressing the Senate, 
| deciare that he did not object to the Censtitution 
[of the United States being extended to California | 
rand New Mexico because he was of opinion that 
: thereby the introduction of the domestic slavery o 
i the South would be authorized. Then why does | 
| the Senator object, if the thing be practicable, to | 
| the Constitution being thus extended ? Surely he | 
_ 1s not influenced by a mere abstract hatred of the | 
| Constitution itself, in consequence of which he is 
| solicitous to shield the inhabitants from those mis- | 
chiets which he supposes must be inevitably en- 
gendered by that instrument, if it shall once be | 
permitted to find establishment in that distant cor- || 


| 


: ner of our Confederacy. HI 


Mr. President, the honorable Senator from New a 
Jersey, in the course of that very extraordinary i| 
speech with which he has honored the Senate this | 


; Morning, expressed yarious opinions to which I: 
| can by no means subscribe. 
i them all, nor do I deem it necessary, forany of the | 


l shall not examine i! 


egitimate purposes of parliamentary debate, that | 
hey should all of them be made the subject of |! 


special comment; but one or two of those opinions, ` 


announced in our hearing with such unusual em- i’ 
phasis, and in a tone and mannerso wanting, as it i 


which we had a right to expect from the honorable | 
Senator from New Jersey, I fee! bound, as con- 
cisely and as dispassionately as circumstances will | 
admit, to bring again to the notice of the Senate. `; 

‘Fhe honorable Senator from New Jersey scems ii 


limits of the existing States of the Union by a |; 


i 
i 
{ 
Í 
| 
i 
| power to establish a territorial government as to | 
| 
i 
i 
; prised in no small degree at hearing the honorable l! 
| 
i 
| 
H 
t 


| in progress, and hereafter perhaps to be carried on 


to an extent conjectured of by few, their labor 


‘ would result in the acquisition of pecuniary profits 


not heretofore realized by the most successful cot- 
ton and sugar planters of the country. And yet, 
sir, though all this is unquestionably and demon- 
strably true, has any one heard of an application 
from owners of slaves in the South for such a Con- 
gressional enactment in their favor as might enable 
them to carry their slaves to this modern Èl Dorado, 
(where such extraordinary profits areawaiting and 
inviting them thitberward,) free from the serious 
perils which we all know and feel to be connected 
with such a movement at the present moment? 
Has the South asked for a law excluding northern 
competition in the digging of the gold mines of 
Californiaand New Mexico? Has any southern 
man, either here or elsewhere, invoked the protec- 
tion of a special act of Congress for southern labor 
i transported to these distant regions?’ Have we 
asked for anything but that we should not be ex~ 
| cluded, by unjust and unconstitutional Congres- 
sional legislation, from the enjoyment of that abso~ 
lute equality of rights and privileges secured by 
; the institations of our forefathers to all their de- 
i scendants, whether residing in the northern, south- 
i ern, the eastern, or the western sections of this 
‘ Union? Have we gone further than simply to 
desire that our northern brethren should not inter- 
fere with us; that they should cease to annoy our 
sensibilities, mortify our pride of character, and 
struggle to deprive us of our undoubted rights 
under the Constitution of the Republic, to migrate 
to any part of the Confederacy with our families 
and our effects, there to dwell peacefully and safely 
under the protective influence of the supreme law 


: of the nation? Can any northern Senator dispas- 


sionately weigh the circumstances which } have 
just passed in review before the Senate, and fail to 
be struck with the extraordinary moderation and 
forbearance exhibited throughout the South at this 
solemn juncture? Sir, there is but one sentiment 
in the whole South upon this subject. We ask for 
no peculiar favors at the hands of Congress; we 
crave no partial legislation in behalf of our most 
vital interests; we claim no doubtful right under 
the fundarnental law of the nation; we would scorn 
to receive any benefit at the hands of Congress in 


i Which our northern brethren. might not- equally 


participate. Yea, sir, we are as repugnant to the 


; reception of unconstitutionaliad vantages, bestowed 


upon us in the form of a Congressional enactment, 
as we are firmly resolved never to submit patiently 
to unjust encroachments, nor remain quiet and 
unresisting under acts of palpable aggression and 
outrageous usurpation. > 
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Sir, the honorable Senator from New Jersey ` 
has, with great appearance of deliberation, under- 
taken to-day to prosecute a foray against the south- 
ern States generally,and their domestic institu- 
tions, which I hold to have been equally gratuitous, 
unjust, unparliamentary, and in every way unbe- 
coming. But for the high character of that Sén- 
ator, and the cordial esteem which I have hereto- | 
fore cherished for him, I should be tempted to 
retaliate his unprovoked invective and declamatory 
fury,in language that would beanything but agree- 
able to his feelings. As it is, i cannot forbear 
admonishing that Senator, if he wishes to preserve 
kind social relations with southern Senators here, 
it will be expedient that he shall hereafter avoid 
the repetition of much of that offensive language and 
sentiment which have flowed from his lips to-day. 
What right, Mr. President, has the honorable 
Senator from New Jersey to taunt us, as he has 
done, in reference to the exposed and feeble condi- 
tion of the South, incapable, as he appears to sup- 
pose, of effectually defending herself against north- 
ern hostility? What right has he to conjure up 
before us the ghost of nullification to fright us from 
our propriety? What right has he to accuse us of | 
being enemies of the Union, factionists in spirit, H 
secessionists in principle? Who gave the honor- ii 
able Senator from New Jersey authority to refer 
so contemptuously to the sovereign State of Geor- 
gia as he has done, in connection with the most 
glorious event of her history? How did it become 
at all nècessary for the honorable Senator from 
New Jersey to propound that strange and insulting 
question of his, “ Will the South, like Georgia, 
stand to her arms?” Does he know of any seces- 
sionists, in the odious sense which he obviously } 
affixes to that term, to be found in all the South? | 
Has he ever heard of a combined movement in any 
art of the South for the dissolution of our glorious 
nion? Has he any ground to suspect a traitor- 
ous conspiracy in any corner of the South against |: 
the constitutional rights of our northern brethren? 
Does he know of any hostile movement having 
ever occurred inany southern neighborhood against 
northern men or their rights? Has he become in- 
formed of any attempt haying been made in any 
part of the South, at any time, to disturb the do- 
mestic security of our northern brethren, or even 
to inflict a wound upon their sensibilities by fac- 
tious and impertinent. intermeddling with their 
domestic concerns? Has he ever seen a southern 
newspaper, published in either city or village, 
where southern men were expected to be its prin- 
‘cipal readers, in the columns of which northern 
institutions were fiercely attacked, and northern 
men subjected to wholesale crimination and abuse? 
And now, sir, let me ask the honorable Senator, 
since he has so unnecessarily alluded to secession 
in connection with the course of conduct of south- 
ern men at this period, whether he at all doubts, 
as a constitutional lawyer, that the sovereign States 
of this Union havea right to secede from the Con- 
federacy in order to avoid intolerable oppression, 
whether perpetrated with or without a violation of 
mere constitutional forms? i 
Mr. DAYTON did not like to be misunderstood 
as to his legal opinions. He therefore begged to 
declare, that what he intended to say was, that 
there was no constitutional right of secession ap- 
pertaining to the States of the Union; a State can- 
not secede by the authority of the Constitution. Ț 
. Mr. FOOTE. Well, sir, I shail not contest this | 
point at the present moment. The honorable gen- | 
tleman, | presume, recollects that that enlightened 
statesman and profound jurist, Philip P. Barbour, 
of Virginia, who was as adverse to nullification as 
General Jackson himself, did not hesitate to declare, 
in a solemn and formal letter, published at the time |: 
in all the leading newspapers of the counuy, the | 
opinion that secession wasa constitutional remedy, :| 
emphatically denominated by him “ahe political |: 
arsenic of our system,” to be resorted to in any || 
case of oppression grown “ intolerable.” Thomas | 
Jefferson was well known to have recognized the ; 
same remedy under the significant name of “ scis- | 
sion;” and even Andrew Jackson, whose partiality | 
for the nullifying doctrines has never yet been | 
suspected, and from whose lips, whilst in the very | 
bosom of New England, that sublime declaration g 
emanated, ‘the Union MUST be preserved,” asserted i 
in his well-known proclamation the revolutionary 
right of secession. 
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: all, doubtless, 


i sacred porta 


| in accordance with transatlantic usage in such 
And all this has occurred without calling | 


of a pe 


“villages, 
| men here have not comp 


Certain it is, Mr. President, that the. spirit of 
disunion has never extensively pervaded the south- ! 
ern States of the Confederacy. The day is far 
distant, I trust, when such scenes as have had their | 
progress at different periods in some of the States 
of New England will be exhibited in any southern 
State. The Senator from New Jersey seems to be 
somewhat forgetful of several well-known incidents 
in the history of certain free States of the North. 
{ am positively assured, by persons whom I pre- 
sume to be well-informed on the subject, that the 


| city of Hartford is one of the principal cities of 


one of the-oldest New England States. We all 


know that it was in the heart of that city that the | 


first organized effort was ever made to dissolve the 
Union. The first formal declaration ever enunci- 
ated in any part of the Confederacy broke forth 
from the lips of those dark conspirators who met 
in Pandemonian conclave, in the renowned city of 
Hartford, for the purpose of giving practical effect 


| tø this doctrine of secession, and bringing about, 


by treasunable means, a union between the New 
England States and the British provinces in North 
America. Yes, sir, this notable scheme had been 
already in part matured; several important incip- 
ient steps in the progress of its execution had been 


l! taken; when a patriotic statesman cf New Eng- 
li land, now in the grave, proceeded to Thomas |; 


Jefferson, then President of the United States, and 
made such a timely disclosure cf particulars as 
enabled that patriotic son of the South to arrange 


[i for the eventual counteraction of this wicked pro- || 


ject—a project which would otherwise, as we now 
have reason to belicve, from the publication of the 
proceedings at Hartford since made, have most 
probably resulted in the disruption of those polit- 
ical ties which bind the sovereign States of the 


"Union together as one great nation. The begin- 


and close of these scenes were 
long anterior to the entrance of 
ife, and 


ning, progress, 


my friend from New Jersey into public | 


! therefore he is in some degree excusable for not 
| holding them in vivid remembrance. But I confess 
: that I cannot conceive how it was possible for my 
| honorable friend to have shown. himself so ob- 
i livious or indifferent to proceedings of a smilar 
| character, of recent occurrence, in several of the 


most populous cities of New England, and which 
have been marked by a spirit of audacious effront- 
ery and factious impudence, without precedent or 


| parallel in the annals of civilized men. Why, sir, 


if I am correctly informed, a conventional assem- 
blage has actually occurred of late, in the renowned 
city of Boston itself, not many steps from the 
Is of Faneuil Hall, whose avowed ob- 
ject was to dissolve the Union, and, by means of 
such dissolution, to accomplish, what they sup- 
posed to be unattainable whilst the Constitution of 
our fathers shall exist—the universal emancipa- 
tion of all the black race of this contineut. In this 
convention, | am free to confess, appeared schol- 
ars, men of science, renowned ministers of the 
gospel, 
gether with a vast multitude of the rabble fac- 
tionists of populous commercial towns, whose 
daily food is agitation, and who breathe alone the 
pesulential vapors of demoniac conspiracy. These 
men adopted resolutions, published speeches, and 
actually sent forth a huge volume containing their 
peculiar creed and doctrine, which, but for the 
high respect I feel for the freedom and dignity 
of the press, I should pronounce worthy to be 
burnt by the common hangman in the streets, 


cases. 
forth the censures of the honorable Senator from 
New Jersey, provoking his condemnation, or 
commanding even from him the respectful notice 
ssing „glance. 
occurred in other States in New 
and retired country places. Southern 
lained of them. South- 
ct, contemptuously indifferent 
and yet the honorable 


England, in cities, 


ern men are, in fa 
to all such movements; 
Senator from New Jersey has not hesitated ‘to 
rise in his place in the Senate and pour forth 
those plenteous streams of the splendida bilis which 
have been just now seen to deluge the hall of the 
Senate, on account o 
gest (without the least founda 
as to certain movements in the South w 
supposes to have a tendency to secession. 


tion in point of fact) 
hich he 


We | 


distinguished speakers and writers, to- | 


Similar proceedings have |. 
‘| fanatics, 


¢ what he undertakes to’sug- | 


all recollect, I presume, the old adage, that charity: 
begins at home; and some of us have heard of the 
modern. addition to it, which makes it to: declare 
that, though charity does, ia trath, begin at home, 
it should not end there. too. Now, sir, the chari» 
table commiseration of the honorable Senator’ 
from New Jersey seems to have no domestic: Hab- 
itation or name; it is ‘a wanderer over ‘the face of 
the earth, and its activity is exclusively confined 
to remote parts of the globe. I commend the hon- 
orable Senator to provide for his own household ere 
he ventures to take another philanthropic excur- 
sion to the sunny plains of the South. à : 
Mr. President, the honorable Senator from New 
Jersey has, very unnecessarily, as I conceive, gone 
out of his way to inform the Senate and the coun- 
try that the good people of New England are very 
much given to hospitality, and are rigidly observ- 
ant of all the usages so advantageoys and orna- 
mental to social life. Heassures us that southern 
gentlemen of a certain grade and quality are very 
cordially received wherever they may happen to 
| travel in any part of the northern States of the 
Confederacy. Well, sir, all this I, for one, knew 
quite well before. No person, L am sure, who has 
ever sojourned in one of our northern or eastern 
cities, for even a few days, whose standing and 
| character entitled him to civil and hospitable treat- 
i, ment, has had reason to regard himself as neglected 
|| by its polite inhabitants, still less has he had rea- 
son to feel himself to be the recipient of rudeness 
and iùsult. ButI must assure my honorable friend 
from New Jersey that there is no State in the 
southern part of the confederacy where hospitality 
does not equally abound, where respectable stran- 
gers are not received with equal cordiality, and. 
| where the sons and daughters of New England, 
|| provided they are meritorious, are not as kindly. 
i welcomed; yeà, sir, and taken by the hand too, 
i! and led forward to honor and to wealth, if they 
| choose to seek these objects among our generous 
“hearted people, and are willing to employ the proper 
|| means of procuring fortune and advancement. It 
|, was precisely on yesterday, sir, that a venerable 
i| Senator from New England made application to 
i me (I hope I may méntion the case without any 
i| indelicacy )in behalf of a young lady from hisown 
Í State and neighborhood, whom he described as 
‘| possessed of high accomplishments and great moral 
| worth, and as desiring to be employed in the South 
| asateacher. He knows well how promptly I met 
| his application—how unhesitatingly I proffered my 
i| poor services to facilitate theaccomplishment of his 
i} wishes, and in what strong language he.was pleased 
i| to speak of my readiness to gratify his desire. 
|| Why, sir, in the southern States generally, and in 
the southwestern States particularly, our school 
| houses and colleges, our legislative halls, and qur 
|i judicial tribunals, have been often occupied by the 
adventurous sons of the North, who come among 
‘| us and claim our sympathetic regard, our confi- 
|! dence, and our support for public station, and have 
l; their desires gratified almost as soon as they are 
‘expressed. Let not the bonorable Senator from 
New Jersey think, either, that the people of the 
South estimate the whole population of the free 
States of the North according to the samples which 
‘accident or crime sometimes send among us. Let 
|i him not so greatly err as to imagine that we are 
i| disposed to condemn the whole North on account 
i of the unworthy, or it may be the mischievous, 
| conduct of a comparatively small number of her 
| sons, either in Congress or at home. We well 
know that human society, in its best forms, is of 
-a mixed character; that there are bad men every~ 
© where, as well as good men; that in New England 
there are patriots, statesmen, orators, classical 
i writers, true philanthropists, genuine Christians, 
without number—whilst there are also ruffians, 
hypocrites, pseudo-philanthropists, dem- 
bawling factionists—seditious, lawless, 
etches, whose every day of life: de+ 
‘tracts seriously from thetrue dignity -of man as a 
| moral and intellectual being. No, sit; whilst cer- . 
Í tain distinguished sons of New England, now in 
i my eye, and whose names it would be quite easy 
| to specify, continue to adorn the national councils, 
‘and to remind us by their presence of the great and 
| good men who fourished in former days, we shall 
rot commit so egregious a blunder as to take it 
| for granted that the whole North is full of such 
| men as we have sometimes seen emerging from her 
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confines, antl attaining (it may be by trickery and 
déception) a place in. the most illustrious body of; 
to the civilized-world. “ft 
"Mit. President, the honorable Senator from New | 
k itted’ several allusions to drop front his 
lips which: häve:induced me to suppose that. he 

designed to-reflect somewhat upon the proceedings 

of-a body which: lately assembled. in’ this city, f 
called the Southern Convention: Now; Mr. Presa:! 
ident, though 1 can declare without affectation | 


those:who participated inthe deliberations of that || 
august: assembly, yet, as. T- had ‘a very particular |; 
corinexion. with that body, and have. been. made, ji 
feon‘accidental circumstances, more the subject of ; 
coarse denunciation and ruffianly ridicule than anyi: 


was ọne of that glorious ‘southern Convention, the i sarily go back to the House, so that there can be no 
members of which dared, in spite of maledictions, | objection on that score to attaching the amend- 


misrepresentations, aud ridicule, to. perform a high | ments in relation to a government in California to 
ieir ¢ that bill. : : 


i 
i 
and sacred duty to their constituents and country, | : , 
by which those constituentsand that country have | Mr. HALE moved that the Senate adjourn, 
been, in all probability, both rescued from dangers |; The motion was. negatived on a division: Ayes 
which could not have been effectually warded off || 17, noes 23. 2 . : 
save ‘by the means so providenily adopted and so. | Mr. BREESE. I wish my colleague would 
fearlessly. put in. exercise? ` Sota || move to lay the appropriation bill on the table, in 
And now, Mr. President, I have only a few |! order that he may call up his bill; for I agree with 
words to offer in-addition, touching the amend- | himin the view he has presented, that it is of great 
ment: of the honorable Senator fram Wisconsin. | importance that some measure in relation to a gov- 
Let me say of that Senator and his amendment |) ernment in California should be passed, and I have 
what I think and feel most profoundly and sin- | no doubt the Senate will agree to take up the bill, 
cerely. Sir, in the peculiar position occupied by | Mr. DOUGLAS. With the consent of the chair- 
that Senator, under all the circumstances which |; man of. the Committee on Finance; 1 will make 


other nvember: of the convéntion, I beg leave to 
avow My. whole responsibility in this affair, and | 
toclaim all the discredit to which the public may || 
judzé me entitled by reason of my acts, Lavow, jj 
then, sir, (as I find I am charged in various news- |; 
papers: with. doing,) that I did, in conjunction with 

a worthy friend of mine, (also a member of this ! 
body,) enter the hall of Representatives in order | 


to’summon the southern members of that body. to | 


méet’ in this ‘chamber at night, (for that was the 
only time when. such a meeting could be ‘possibly 
held,) for the purpose of taking into grave consid- 
eration the various aggressions: upon our rights 
which® had’ been perpetrated; or.were in a course 
of being perpetrated, by wicked and unscrupulous 
mén, and: for the counteraction of which it was ob- 
vious that the most prompt and. vigorous measures 


- Were necessary. . Yes, sir, I did perform this sub- 


ordinate ministerial part of summoning the south- 
ern members of the House of Representatives. | 
summoned Whigs and J summoned Democrats. 
I myself summoned, directly or indirectly, the rep- | 
résentatives of nine of the sovereigh States of the | 


| 
| 
Union: Moreover, I talked freely with those whose i! 
presence | requested, in explanation of the objects |i 
of the contemplated meeting. I could confidently || 
appeal to them, and each of them, whether, in all £ |! 
said to them, I hinted at disunion. ` Well, sir, that H 
convention assembled. Much debate occurred, and }} 
mich division sprahg up chiefly on minor points, | 
suchas the time most proper for decided action | 


against: our. adversaries, and the mode in which '| 


aych action should take place. -I maintain (and | 
defy contradiction) that there was not a single sen- 
timent uttered in that body that, fairly and dis- 
passionately: considered, if. made. known to the 
world, could bring the.Jeast discredit upon the | 
utterer or the assembly in which it was announced, | 
An address.was sent forth to the people of the | 
South, every statement of which is true beyond 
contradiction—every argument of which is of irre- 
sistible cogency—every sentence and line of whict 


is marked with high-toned patriotism and devout į! The bill from the House, to which I refer, is a bill | 


regard for the Union. This address, sir, was sub- |} 


| surround us at the present time, it required the į 


that-motion; but, unless J have his consent, I shall 
higbest moral courage to originate such a propo- i! be reluctant to do so. : 
sition as that which is before us. It demanded || Mr. ATHERTON. It is suggested that the 
much: boldness, the exercise of a solid judgment, i| appropriation bill can be passed at any moment. 
and no little shrewdness in the comprehension of i That isa very great mistake. It requires consid- 


| bring it forward before the Senate and the country 
| under circumstances apparently so auspicious. If 
‘ido. not greatly deceive myself, this amendment 
i| will shortly become the‘law of the land; and if it 
|! should, the honorable Senator from Wisconsin, 
i| young as he is, and comparatively inexperienced 
i m. the business of national legislation, will -have a 
i| right to claim rank. among the most renowned 
l; statesmen of the Republic, and his name will be 
{| associated in all coming time with the names of 
‘| those who have been able in their day and gen- 


| men and. things, to mature such a project, and || erable time for the engrossing of the amendments 


and the enrolment of the bill. There are many 
amendments that have been already made. The 
bill must go to the House, and it will take the 
House some time to examine these amendments, 
I conceive that we cannot consistently lay aside 
this bill in favor of anyother. I hope that we shall 
|| proceed with it.. If Senators. choose to persist in 
i their amendments, they can do so; but F trust they 
if will see the propriety of withdrawing them. Ifthe 
| discussion of the subject be renewed upon the bill 
; from the House, it will probably proceed until the 


i| eration to earn, by acts of high public benefaction, |} end of the session; and if the discussion is to go 


| eXtended and lasting. 


Mr. WALKER. {f desire to submit a few re- 
marks, and I hope to be able to say what little I 
shall have to say in relation to this subject, with- 
out detaining the Senate very long; but, as it is 
now a late hour, I rise for the purpose of moving 
an adjournment. 1 desire an opportunity of ex- 
pressing my views in relation to the scope and 
tendency of the amendment that I have offered, 


so when all the Senators are present. 

Mr. ATHERTON. I wish merely to say, that 
I conceive that the reasons which operated with 
| Senators to induce them to offer these amendments 
ito this appropriation bill. have now ceased; be- 
| cause, as suggested by the Senator frém Massa- 
| chusetts, there is a bili from the House to which 
| these amendments are appropriate, to which they 
i are germane and proper. I hope, therefore, that 
‘Senators will withdraw their amendments, and 


bill, which we have almost lost sight of altogether. 


to establish a colicction district in California, and 


and I would like to have the opportunity of doing’; 


| allow us to proceed with the civil and diplomatic |: 


i| a solid and enduring fame, and a popularity both i| on upon these amendments, I shall feel it my duty, 


i; to call up some of the other appropriation bills, so 
' that they may not be lost. I hope that the Senate 
‘| will now proceed to vote upon these amendments. 
| I would be willing to sit here and listen to the. re- 
i| marks of the Senator from Wisconsin as long as 
|; he might desire, were it not that the appropriation 

|, bills are still unfinished. . y 

|| Mr. BREESE. The chairman of the committee 
| on Finance must see that the progress of this bill 

|| will be impeded by these amendments; and if he 

i brings up the other appropriation bills, the same 
amendments may be moved to those bills. He 

it will not accomplish his purpose, then, as far as 

| results are concerned. But the Senator well knows 
|| that the appropriation bills must pass; and, as far 

ii as the.engrossing is concerned, that is a matter 
i which can be accomplished ina very shorttime, and 

1, will be no impediment to the passage of the bills, 

| even at the last moment. It wowid be far better-to- 
| lay this bill upon. the table for the present, until 
| 


: we dispose of the other subject.. - 
| Mr. ATHERTON. There is a bill now in the 
t possession of the Senate to which all these amend- 


; ments are perfectly appropriate, and I ask the 
|| Senator from Illinois why he will persist in press-. 


scribed by a large number of the southern mem- |; these amendments will be perfectly germane to that |. ing these amendments into this bill, to which the 


bers of Congress present. It was not subscribed, |! 


for different reasons, by others, whose refusal to |! from this bill, and reserved until the other biil | 


bul. F therefore hope that they will be withdrawn 


subscribe it is, I hope, capable of satisfactory ex-!* comes up for consideration, and that the appropri- 


penn to their respective constituents. Í feel || 
bound to go further, and say that there are among ;' 


those who thought it not politic, under all the cir- || not be withdrawn, and I hope they will not be ! 
cumstances of the case, to subscribe the address, || offered as amendments to the bill coming from the į; 
as preliminary to its publication, some of the most ‘| House for the establishment of a collection district | 


worthy men and unquestioned patriots to be found |. 
inthe Jnion. And now, sir, the address has 
forth—it has performed its high office. 


ation bill will be proceeded with and finished, 
Mr. DOUGLAS. I hope the amendments will 


in California. That bill has passed the House, 


|| sense of the whole Senate declares they are inap- 
| propriate? If the Senator expects me—although 
! Tara as much in favor of providing a government 
for California as any one—to vote for amendments 
that are inappropriate to this bill, be is mistaken. 
I cannot do it consistently with a sense of duty; 
and I know there are other Senators who will net, 
|| however much they desire to give a government 
t to California. Itis a dangerous precedent, and I 


et Ecne j and I think we had better pass it here. We had l; ask in what situation shall we be piaced if ibe 
he South |} better secure it now that we have gotit, and not | amendment of the Senator from Wisconsin be 


is roused up to a cireumspect and scrutinizing sur-:! send it back to the House amended. And we had l adopted, and the bill be sent to the House so 


vey of all the dangers which threaten her present || 


better give to the people of California as much law 


i! amended, and an amendment be made to it there 


peace and future safety. Our enemi -i i i is i 4 ini i i i 
per y ur enemies stand para-' as we ean in the bill that is now before us. If the |! containing the Wilmot proviso, and it comes back 


lyzed by the moral energy so suddenly and go |: 


hairman of the Finance Committee would consent i to us thus amended—in what situation shall we 


imposingly displayed by southern Senators and: 


Representatives, and the contemporaneous legista- 
tive resolves of nearly all the southern States of ' 
the Confederacy. At least there is some prospect 

of pacification, of compromise, of the final settle- 

ment of the most distracting and dangerous ques- 

tion which has been agitated in our times. Dark-: 
ness is fleeing away, and light is beginning to 
beam upon us. Who shall dare to denounce those 
who met in that convertion as traitors to the Con- 
stitution and the Union? Who shall presume to: 
arraign now the sound intentions of that noble! 
body of southern gentlemen and pa 
among all those that so fraternally codperated for | 
the defence and vindication of southern rights and 
Southern honor will ever cease to be proud that he i 


triots? Who |: 


{i 


to lay aside this bill until we can perfect some bill | find ourselves? 
i for the government of California, I would be con- Mr. ATCHISON. Whatis the question before 
‘tent; but, if we cannot get up our bill, I wish to | the Senate? 
; amend this, so that we may, at all events, furnish || PRESIDING OFFICER. The question is upon 
; protection to the people of California, Itisimma- ` the araendment to the amendment. 
; terial to me in what bill the necessary provisions | Mr. ATCHISON. Then I call the Senator to 
are contained, so that we make provision for the | order for irrelevancy. : 
f protection of life and property in California. A Mr. DICKINSON, Believing that we sha'l no 
Mr. DIX. I hepe the suggesiion of the Senator | take up another bill, and believing that we shall 
: from New Hampshire wili, prevail, The Senator) not take a vote upon the pending question at pres- 
i from Ilinois seems to suppose that we may take ʻi ent, and thus deprive the Senator from Wisconsin 
‘up the bill from the House and passit. That bill Į of an opportunity of being heard, let us pass over 
has been referred to the Committee on Commerce, |i this amendment and proceed to the other parts of 
and, from the cursory examination which I have |! the bill 
given it, I apprehend that we shall be obliged to f Mr, KING. 
ii over the amendment. 


: ; It is pot. necessary at all to pass 
make some amendment to it, and that it must neceg- A 


The question can be taken, 
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and the Senator from Wisconsin can. discuss it 
when it is reported to the Senate. 
am prepared to vote upon the proposition submit- 
ted by the Senator from New Jersey; and, as the 
Senate must be by this time pretty well exhausted 
by its long sitting, 1 think it would be well to take 
the vote to-night, and give the Senator from. Wis- 
consin an opportunity of being heard to-morrow. 
I hope .that we shall take the question upon the 
proposition. 

Mr. WALKER. I hope the Senate will pursue 
the course it deems proper, without reference to 
any convenience or inconvenience in regard to 
myself. 

On motion of Mr. FOOTE, the Senate adjourned. 


SATURDAY, February 24, 1849. 


The amendments of Mr. Wager and Mr. Day- 
ron, being still pending— 

Mr. WALKER said: Before offering any obser- 
vations upon the proposition now before the Senate, 
I wish to mention that several Senators have been 
to me this morning, and since the adjournment last 
evening, insisting that the améndment offered by 
myself should be withdrawn from the civil and 
diplomatic bill. I wish now to say to the Senate 
that I would be gratified if some indications should 
he given upon that subject. 1 feel entirely willing 
to withdraw the amendment, and would most 
cheerfully do it by the consent of the Senate, if it 
may be suggested in any way, so that I understand 
such to be the feeling of the Senate. 

Mr. MASON said that if this amendment was 
withdrawn by the Senator from Wisconsin, he 
should renew it. : 

Mr. WALKER. I would not withdraw my 
amendment entirely, but simply from the civil and 
diplomatic bill, It is with this view alone that I 
would withdraw it. 

Mr. MASON. Ido not know how far I have 
been understood in my remark. What I meant 
to say is this: that that amendment cannot be dis- 
posed of but by a vote of the Senate upon it., 

: Mr. WALKER. Mr. President, the Senate 
will appreciate the remark when I say that it i 
with extreme diffidence that I propose to say any 
thing upon the subject now before the Senate. It 
appears, sir, to me—and I fear it will so appear to 
many others—like obtruding myself upon the 
Senate at this period of my senatorial career, and 
upon a subject. where I ought not to feel myself 
justified. I confess that I do, to a considerable 
extent, feel embarrassed by this impression. But, 
sir, I have the consolation of knowing that I have 
not heretofore, since | moved this amendment, 
made any great noise about it, or obtruded myself 
upon the notice of the Senate to any very consid- 
erable extent; and I cannot charge myself with 
having, up to this period, occupied its attention in 
any manner which is not both modest and justifi- 


‘able. ‘Ihave brought a subject of great magnitude, 


in my mind, before-the Senate. Itis one which 


has for some time, and is now likely to continue, | 


to agitate not only this body but the other branch 


- of Congress, as well as the people of the country. 


There is one thing, however, that is gratifying 
that we have reached a stage in this matter—a 
moment in the proceedings of the Senate of the 
United States—when every man who has given us 
any intimation of his views upon this subject seems 
to feel the importance of doing something, and 
doing it now, for the settlement of this vexed ques- 
ton. 
We hear the Senator from New Jersey, [Mr. Day- 
ron,] we hear the greatvand distinguished Senator 


from Massachusetts, [Mr. Wessrsr,] we hear | 
even those who are opposed to the passage of this | 


amendment as itis offered, say that itis important, 
and important now, to do something for the settle- 
ment of this matter. There seems to be none here, 
sir, to dispute this. Every one seems to be sincere 
in expressing this feeling, and in saying that he is 
ready upon the proper occasion, and in a proper 


way, and by proper means, to consider what we | 


shall do. And, sir, if sincerity is implied by the 
words of gentlemen who have spoken, both pub- 
licly and privately, the only questions which now 
remain to be answered, are, What shall be done? 
how shall it be done? and when shall it be done? 
This, sir, I repeat, would now seem to be the state 
of mind which is prevailing in the Congress of the 


For myself, I | 


This must be a matter of gratification to all, | 


United States. Then, sir, what shall be done? It 
must address itself-to every Senator laboring under 
-the impression and feelings to which I have alluded, 
that this is a momentous and solemn question. 
There may be found those who will treat it care- 
lessly, and there may be found those who will treat 
| it in a manner to defeat action on the-subject; keep 


tate this branch of Congress and the other, but to 
agitate the millions of our fellow-citizens who are 


ji us to act, and to act definitely. 
This question, when addressed to the Senate, it 


$ 
| 
it 


i 


i 


|i political position in his country to which I never 


l! ventured to aspire—and little did I dream of ever 


i having the honor of sitting in council with him on 
ii the affairs of this nation. But, sir, when he was 
| brought to his feet, and the Senate, as it were, were 
|| kneeling around him, like children begging a parent 
i| for bread, he almost literally offered us nothing but 
‘1a stone. 
i| matters of great magnitude, when he offers his 
i: proposition, offers that which may well be denom- 
Ji inated nothing. Tallude to that very distinguished 


it 


|| How has he answered the momentous question, 
‘| What shall be done upon this subject? Sir, he 
has told us that we should do this: 


4e That the President of the United States be and he here- 
by is authorized to hold possession of and occupy the Fer- 


and that he be authorized, for that purpose, and in order to 
maintain the authority of the United States and preserve 


| necessary,” 


| 
i 
t 
| 
i 
i 
\ 
i 
| 
| 
i 
| 
i 


| 
| 
| 
| Senator, or any other Senator upon this floor 
, y F , 


|i deem it necessary to pass a declaratory act merely į; 


of what the duty of the President is already? 
Was there an impression lurking in his breast— 


i 
| 


i 
fi 
|| 
| 


f 


ducted into power is so far lacking in the knowl- 
edge of his duty, and the nerve to execute it, as 
to neglect to hoid possession of these ‘Ferritories, 
i} and to that end to employ such naval and military 
i! forces of the country as might be necessary? Were 
i| there any that dreamed that the incoming Presi- 
E dent was so ignorant of his duty, or so far lacking 
li 
I 
i 
| that neither the Senator, nor other Senators in this 
i Chamber, entertained any such impression in re 
if gard to the Jately-elected Chief Magistrate of this 
‘ination, Still, sir, the words which are presented 
to us in writing would seem to imply that such a 
feeling was entertained, and such a belief did 


prevail. I know of none who entertain such an 


i| opinion. i : 
: ~ And now, sir, let us look at the remainder of the 


j 
i 


| which I have propounded: 

«Sec. 2. And be it furticer enacted, That until the expira- 
| tion of the next session of Congress, unless Congress shall 
sooner provide for the government of said Territories, the 


said Territories, shall be vested in, and exercised by, such 
verson or persons as the President of the United States sha 
| appoint and direct, to the end that the inhabitants of said 
‘Territories may be protected in the full and tree enjoy ment 
of their liberty, property, and religion.” 


i 
id 

j Then, with a proviso against military force: 

i « Provided, nevertheless, That martial law shall not be pro- 
i 


| 


it open.as a subject of agitation—not only to agi- | 


now directing their eyes to this Capitol, and, as it 
|| were, with imploring looks and words, beseeching | 


position; and, looking down the path of my own | 


‘| life, I have seen him in the distance occupying that || 1 was disappointed, and could but pronounce in 
l| position in the estimation of his countrymen—that |! 


! Yes, sir, he to whom we have been dis- | 
i! posed to appeal, and clothe with the leadership of |. 


ii Senator from Massachusetts, (Mr. Wensrer.] (| 
(| What has that distinguished Senator offered to us? `; 


ritories of California and New Mexico, ceded by Mexico to : 
the United States by the treaty of the 2d of February, 1848; `i 


peace and order in said Territories, to employ such parts of |; 
the army and navy of the United States as he may deem } 


Now, Mr. President, did that distinguished | 


| was there an impression abroad in the Senate— | 
|| was there a feeling pervading the Congress of the | 
United States, that the President soon to be in- i; 


in courage to execute it, as to render it necessary | 
to pass this declaratory act? Sir, it seems to me | 


‘ answer of this great statesman to those questions | 


existing laws thereof shall be maintained and observed; and | 
hat the civil and judicial authority, heretofure exercised in 


ball : 


f 3 ; ara ; . {i 
| claimed. or declared in said Territories, or cither of them, ii 


nor any military court-established or instituted, except ordi-< 
“wary courts martial for the tial of persons belonging to the : 
army and navy of: the United States?” coe ee 
Now, Mr. President, when were the laws which 
| existed at the time of the cession of this territory 
i abrogated? When did they cease to exist?) And, 
sir, if they have not been abrogated; if théy still 
exist, and are in foree, pray what does this answer 
of that statesman.say tous? It says nothing more 
| nor less than that he would have those laws, exes ..: 
| cuted by appointees of the.President of the United: 
States, instead. of those officers chosen by the peo-, 
| ple for themselves. This is the answer. which is 
given to us by him to whom we feel authorized to 
l look for kindly advice and admonition. Sir, when 
| I saw him rise, 1 did turn towards him with feelings 
| of mingled hope andgratitude, for I thought, when 
|i he took a position upon this. important, matter— 


knowing him as I had a right to know him—I did 
expect from him something, and felt, in anticipa-: 
tion, gratitude for what was coming, hoping that 
he would give us at once that upon which we could 
settle down and agree—that which would produce 
tranquillity of mind, both here and_in those territo- 
ries to which we propose to extend some of our laws. 
But, sir, I must repeat, that when it was all read, 


i 
| 
l 
i 
| 


I 
i 
i 
H 
1 
i 
| 

H 

li 

j! 


i my mind the word “ nothing!’ Disappointment, 
sir, must seize upon the minds of the country. I 
speak in no unkind sense to that Senator. 1 wish 
he were present to hear what I have to say. But 
we had a right to expect more at- his hands; at all 
i! events, for one, I did expect more. And then, 
|i again, when he turned from usand said that he did 
| 

H 


|| not feel himself authorized to exhort the Senate. 
| upon this or any other subject, it seemed to me that 
there was a want of feeling not justifiable in that. 
; great man’s breast, and which ought nat. to: have 
‘been manifested here. We all entertain a high 
; appreciation of him, though we may differ from 
him in politics. We all feel that he is one who 
has often advised us—oiten directed the affairs of 
| state; but we could not but feel disappointed when 
: be gave such an answer, which, as I said before, 
|| amounted to nothing. f s4 
i Now, Mr. President, as to the answer which we 
ii should give to this question, my ideas of our duty 
j are these: that we should do all that has usually 
i: been done in similar cases. Itis proper for the 
i| Senate to advert to what is implied in this answer— 


“all that has been done in similar cases.” Why, 
i! it has been usual, sir, where it has been practicable, 
to pass an act establishing a Lerritorial government, 
. This it would be our duty now to attempt,if it 
| were not for two insurmountable barriers—the one, 
| sir, the lack of time; the other, the agitation which 
‘prevails here and throughout the’country upon the 
subject of*slavery. Had we time, sir, we might 
| try a little longer; we might go on and endeavor 
i! to pass some act to organize these territories in the 
!| usual form. But time will not permit it. We have’ 
ii but one more week of legislative time, and then the 
ij hour for action for this session is closed, and closed 
|; forever; and, it will be for us, one week hence, to 
i give the country the answer, whether anything, 
; and, if anything, what, has been done upon this 
subject. , i 
But, sir, it will be for the Senate to remark, that 
heretofore, independent of the mere form of organ- 
ization of the territory—that js, giving it its specific 
| power, and prescribing the manner for the trans- 
action of its internal municipal affairs—something 
else has been done. -And to this point I ask the 
attention of the Senate particularly. It is tọ this 
point—leaving out the organization of the. terri- 
~< tories in a municipal sense—that this amendment 
proposes to go. Besides the organization of the 
erritory whenever the growing improvement of 
the territory has involved the interest of the United 
States; those laws which relate to the General 
Government—to the government of the country. 
lin its relations to the territory——have always been 
' extended over it: for instance, the post office laws, 
the laws in relation to the sale of the public lands, 

i the revenue laws of the country have been ex- 
; tended, and all other laws of a. general character 
i1 which were necessary and proper to the enforce- 
| ment of the rights of the country. And I contend, 
sir, that the Constitution itself requires that domes- 
| tic tranquillity should be preserved—that domestic 
insurrection and violence should be suppressed. 
And. if it be not proper to extend our laws for this 
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purpose, whether we organize a government or not, 
I am; for one, unable te suggest. a purpose for 
which it should be done. Yes, sir, I doubt whether 
there is one inthis Senate who would feel it to be 
otherwise than his duty, if it were practicable, to 
organize a territorial government in form in those 
territories. „But when this is impracticable—when 
time will. not permit,-and.when the peculiar.state 
of feeling’ here will not permit, the next best thing 


evidently becomes our duty; that is, to extend the 


laws of the country. generally, and protect.the in- 
terests of the United States in its relations with 
that-country, and the rights and-interests.of that 
country. and its people, so: far as they stand in 
connection with the General Government. If we 
fail to do this, we have failed to.do anything, and 
calamity may succeed; and I kwow not who are to 
be accountable for the succession of calamities 
whieh willensue, unless it be the Senate and House 
of Representatives in Congress assembled. Upon 
us, it seems to me, is properly to be visited the 
odium attached to this neglect; and if visited upon 
us, it occurs to me that it will be a difficult matter 
to show an excuse which would offer anything to 
palliate the offence in the estimation of the people 
ofthe country. i 

_ Usually, sir, these general laws of the United 
States have been extended over Territories gradu- 
ally;.that is, when: the population of the country 
became such as to demand the use of the public 
land, the land laws have been extended; when 
there was a population which required and justi- 
fied the services of the Post Office Department, the 
post office laws. have been extended; when it be- 
came necessary, from the increasing commerce of 
the country, to establish ports of entry, and extend 
laws for the collection of revenue, the revenue laws 
have been extended; and so on, gradually, step 
by step, has the exercise of general jurisdiction by 
the United® States been extended in all those re- 
spécts in which the interests of the country required 
its exercise. aoe 

But what is the state of the case before us ?. Let 

me ¢all the attention of the Senate to this state of 
the case. Here we see a picture presented which 
was never presented before; we see a country oc- 
ccupying a position which none ever occupied before 
it. We are witnessing developments which are 
new and unprecedented. Here we see interests 
of the most momentous kind growing suddenly 
into éxistence, and interests, too, which in their 
tendency, since. man first existed, have had the 
effect more to excite the avarice and the baser pas- 
sions of the human mind than any other. ‘Then, | 
sir, what state of the case does this produce? Here 
we see the lands brought in the most glittering 
point of view. before the eyes of the world, show- 
ing the necessity of surveying them, and estab- 
lishing land districts and land offices for their dis- 
posal, from the immense quantities of the precious 
metals which are being found there, u commerce 


unprecedented. in the history of any new country || 


has sprung into existence. Sails are bespecking 
the ocean from oné extremity to the other, extend- 
ing from the various points of departure to that of 
debarcation.. A scene of the kind has never be- 
fore been presented to the eyes of the American j 
people, or any other nation on the earth. Here is 


` a commerce of the most important and dangerous 


-the ume of the extension of the revenue laws to the 


Senator if the extension of the revenue laws*to 


from the amount of its profits. Many are engaged 
in it. From the- destitute condition of the country, 
all who are there are interested in it; thus beget- 
ting the necessity for the extension of the revenue 
laws over that country. 

But, sir, the Senator from Massachusetts’ told 
us that the extension of these laws is useless. He 
tells us that their operation will amount to nothing, 
and. that the step will be entirely nugatory; and he 
gives.us an Instance—the case of Florida in 1822— 
and. gives us the important information, that from 


period of the organization of that Territory, there 
was not one hundred dollars of revenue collected. 
Sir, give to Florida the imniense quantities of gold 
that areembowelled in the mines of California— 
give her the important ports that there exist—send 


i 

| 

| 

i 

tant ar | 
character, and of the most interesting character i 
| 

| 

} 

t 

1 

| 

t 

| 


and great sagacity do not suggest a different answer 
“to that.which he gave in thé instance of Florida, I 
shall feel much mistaken in my estimation of that 
sagacity and magnitude of mind.- 

Sir, there is a necessity, if there ever was a ne- 
cessity -in any case, for the Government of the 
United States to extend her laws to California. 
Upon the principle of extending her revenue laws 
to that country, let me here be distinctly under- 
stood; for, even in advocating points of expediency 
and policy, I wish to be sustained, if possible, in 
consistency of principle. I may say that lam op- 
posed to all systems of indirect taxation—to any 
indirect system. of revenue by the imposition of 
duties on imports. But it now exists in the coun- 
try. Every ship of every country on earth would 
be directed to. California, if the amount of cóm- 
petition did not forbid it. And. while every port 
almost in the world is sending forth her manufac- 
| tures, productions, and fabrics, to be sold and dis- 
posed of there, to come into competition with us— 
while we have to make large expenditures for the 
protection and (I hope) for the government of that 
country, why should we deem it improper to ex- 
tend this system there? Why will it be improper, 
in a country where the importer finds so rich and 
valuablea market? Why should he be exempted ? 


levying imposts upon importations of foreign goods 
is the practice of the country, I am decidedly in 
favor of its extension to New Mexico and Cali- 
fornia. 

, Well, sir, this being the peculiar state of things 
| with regard to our land and revenue laws, let us 
pass on to other points in which this territory is to 

e viewed. Sir, we find here a more heterogene- 
| ous class of population than perhaps we ever 
! found, or shall ever find, congregated, during the 
same space of time, in any region of the, world. 


I 

| her numbers. . Direct your mind to Cornwall, and 
| you will find her miners leaving their native land 
for this El Dorado of America. Look to any part 
of Great Britain, and you will find the population 
pouring itself out in vast numbers, their faces all 
set towards the same point. Again, turn your 
eyes to Germany; and if reports give us anything 
i like the truth, the Germanic States are pouring 
out their thousands. Turn to any part of the 


ding ‘the public mind upon the subject of these 
gold mines? Yes, sir, there is something peculiar 
| in the interest which is felt, not only by our own 
country, but other countries, in braving all hard- 
| ships, by sea and land, for the purpose of grasp- 
|i Ing in a brief moment some portion of the vast 
! wealth that is there being obtained from the land 
we have so lately acquired. In our own country, 


! have gone there. ł am not disposed to say that 
į the population there, so suddenly congregated, is 
| more vicious than anywhere else. But, sir, that 
| there is vice stalking abroad—that there is danger 
i to the weak who are subject to the strong, the 
vicious, and tyrannical, there can be little doubt; 
and that there is no law there adequate to protect 
those who.are unable to protect themselves, is and 
must be indisputable. Then, sir, this is a state of 


| of accomplishing the end so desirable. 

Then, sir, what are the steps which ought to be 
taken? On this point, my views are contrary to 
the Senator from Massachusetts. 
that the laws we extend there should be of the most 


{| competent character which exist in our country; 


| that we ought to extend those laws there which will 

accomplish the end—not merely passa declaratory 

act thatthe President himself shail hold possession, 
for that he must do as it is; and let him neglect to 
do it—let him fail to hold possession—letit go forth 
to the nation that he has let that country slip from 
his hands, while there is an American heart to bleed 


to her the mighty tide of population thatis rushing 
to. California—create in Florida the necessities |; 
which are now existing there, and then ask that 


California is not important? and if his mighty mind || 


? 


against him as never was, and I hope never will be, 
heard in this land. I différ from the Senator from 
Massachusetts, that it is necessary only to declare 
it to be his duty to do this, In an emergency, the 
most strenuous measures and energetic steps must 


Tsay sir, that while this system does.exist—while | 


Tura your eyes to Belgium: she is sending forth ! 


world, and do you not find a restlessness perva-. 


we have, perhaps, sent forth a great many of our | 
enterprising men to this section of the world. But | 
rae > A e ri 
it is equally certain that many of our more vicious || 


| things which renders it very necessary indeed that | 
} steps extraordinary and commensurate with the | 
; emergency should be taken by us, for the purpose | 


My views are, | 


or life to expire, such a shriek of curses will go out | 


| be taken that possibly can be taken. It is possible 
! that the proposition 1 have offered might not have 
been offered by me if the President who was to 
execute it had been one of the party to which E 
i belong. Delicacy might have forbidden it. But, 
| sir, I feel relieved when I can offer the execution 
| of these mighty. powers to a President who is not 
of my party. ‘The suspicion cannot rest upon me 
! and my efforts, that I am endeavoring to prejudice 
! the liberties of the country by placing in the hands 
_ of my own party President either the sword or the 
purses Lam gratified that our position is such, that 
: when we offer this great power and great patronage, 
ji-weare offering itto one whom the country has lately 
i| honored for his bravery and deeds of arms—to 
i one who has manifested through life a deliberate 
| determination to discharge his duty with energy, 
| yet with forbearance and courtesy, in every position 
| in which he has been called upon to act; and one 
! who entertains, at the same time, different political 
| principles, and belongs to a different political party, 
{ 
| 
| 


i 
i 
| 


from that to which I have the honor to belong.’ 
Sir, if we can treat with indifference, even during 
| the short remainder of this session of Congress, 
| this important matter, it must be because too many 
| have not looked at the state.of things which. exists; 
i 
| 


} 


it must be that, so far from being lovers of tran- 

quillity, they are lovers of that excitement and that 
| agitation which, if kept up, and‘if not checked by 
|; the good sense of the American people, must, ere 
i| long, so far produce alienation as to cause the de- 
| parture of that spirit of peace, harmony, and 
| brotherly love, upon which this Government ought 
i to be based, and upon which alone it can be based, 
; with success and hopes of prosperity. May the 
i time be far off, sir, when such an alienation of 
i feeling, such an end of all fraternal feeling, shall 
| be brought about! May the period be so far re- 
|| mote that even the eye of expectation itself cannot 
‘| look to it, with any fear of its reaching us so long 
|| as we exist, or so long as our appreciable posterity 
|i shall survive! Sir, there is a solemnity about it. 
| Upon one side of this chamber we see that taken 
ji as insult which was never so intended, and which 
| 
t 


| whose minds had not been rendered morbidly sen- 
į sitive by fearful forebodings that their rights were 
| attacked and were in jeopardy. On the other, E 


i irritate—if not from a love of cruelty, from too 
| litle care for the feelings of others. Something 
|; there is lurking in our midst to cause every Senator 
| to feel sad and solemn that such a thing does exist, 
i| and which ought to bring him to the solemn and 
| firm resolve that, with the last breath of his life, he 
i} will struggle with all his energies to eradicate this 
| state of feeling; that he will press on to the dis- 
| charge of his duty to himself, his neighbor, and 
his country—to his country in all its parts, whether 
North or South, East or West, near or remote. 
Every one of us has constituents who have lately 


‘Turn your eyes, sir, to the most distant portions 
of the newly-settled regions of the West. The 
man who lately made the echoing woods resound 


| land of gold. He has bid farewell to wife, chil- 
| dren, friends, and kindred: he has gone! The 
i| young ploughman, so lately whistling through the 
|| furrowy task, has heard the sound of gold: he, 


|| too, has gathered up his little all, and with a “good 
| bye, mother—sisters, farewell D”? is gone too. He 
i| has left the home of affection and kindred behind 
i him, and is now there. The mechanic, whose 

stalwart arm so lately lent din to the busy scenes 
iof life, has gone likewise. Our neighbors and 
friends have gone from every region of the coun- 
try, and from every rank, leaving behind them 
those to whom they were bound by the chains of 
i} affection and of. kindred love. This human tide, 
_ like the carthquake’s wave, is onward and resist- 
less. It cannot, it will not be stopped or delayed. 
Every one of us has had some cause for feeling 
upon the subject. And if we would discharge our 
; duty towards those who have gone out from among 
us, let us do it now, at the present session of Con- 
| gress, and not return to be greeted by the question, 
| Why have you left our fathers and brothers 
|! unprotected, subject to the assassin’s knife or 
| the murderer’s pistol? Why. have we needlessly 
|, been doomed so soon to lose that which was so 


(| dear to us—that which we cherislied—which was . 


| would not be taken as matter of offence by those , 


i; fear there is too much of a disposition to goad and . 


gone to the distant region of wealth—to California. ` 


i, to the strokes of his axe, has heard the tale of the ` 


| 
; 
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our support and protection—our companionship 
through life? Sir, it seems to me that we ought 
to be impressed with the duties now urged and 
pressing upon us; that we ought to be ready to 
come up at once to the manly performance of our 
duty, in defiance of all that is said, or done, or 
threatened, in either quarter of the Union, which 
is likely to sever brother from brother. Let us 
come forward like men, determined to do right, if 
the heavens fall. Now, sir, what- propose shall 
be done, is set forth in the amendment which I 
have had the honor to offer to the Senate. 

I wish very briefly to allude to this amendment, 
and to ask the attention of the Senate to its terms, 
that they may perfectly understand what my 
meaning is, and what the proposition is in all its 
bearings, that, if I am incorrect, other gentlemen, 
with their better knowledge, experience, and sa- 
gacity, may correct the errors into which I have 
fallen: $ £ i 

“ Sec. — And be it further enacted, That the Constitution 
of the United States, and all and singular the several acts of 
Congress respecting tbe registering, recording, enrolling, or 
licensing 3 or Vessels, and the entry and clearance there- 
of, and the foreign and coasting trade and fisheries, and all 
the acts ecting the imposing and collecting of duties on 

. imports, and all acts respecting trade and intercowrse with 
the Indian tribes, and all acts respecting the public lands, or 
the survey or salc thereof, and all and singular the other acts 
of Congress of a public and general character, and the pro- 
visions whereof are suitable and proper to be applied to the 
territory west of the Rio del Norte, uequired trom Mexico by 
the treaty of the second dayef February, eighteen hundred 
and forty-eight, be, and the same are hereby, extended over 
and given, and made iu full force and efficacy in all said ter- 
ritory.?? 

That is the first provision. Now, I-have re- 
marked that this general extension of the laws of 
the United States over the territories has generally 
taken place gradually, as the interests and neces- 
sities of the country to which they were to be ex- 
tended grew up. But, sir, under the peculiar state 
of things here, it is proposed now, and in this man- 
ner, to extend them at once. Suppose, sir, that 
We were to propose to carry this matter through a 
series of years, should we not have the power to. 
do all that is proposed to be done now? Is there 
anything to prevent our extending now, and at 
once, the laws with regard to the ‘recording, regis- 
tering, enrolling, or licensing ships or vessels, and 
the entry and clearances thereof,” over California? 
Is there anything to prevent our extending the 
laws relative to the “ foreign and coasting trade 
and fisheries” to that territory? Is there anything 
to prevent our extending the laws ‘* respecting the 
public lands, or the sale and survey thereof?” Is 
there anything to prevent the extension of the laws | 
“ respecting the imposing and collecting of duties | 
on imports?” {s there anything to prevent our 
extending any of these laws? Have we not, nere- | 
tofore, in other cases, extended all these laws, 
though not all in one act? But, sir, under the 
peculiar state of this case, under the peculiar cir- 
cumstanées which surround us, is it not expedient 
for us at once to extend ail these provisions over 
that territory? Are there no lands to be sold? We | 
know that there are. Are there no inhabitants | 
whose necessities demand a commerce? Have not | 
profits been made of unprecedented amount by im- | 
porters to that region? We know that there have 
been, and will be, to the amount of millions incal- 
culable. Why should we not, then, compel them į 
to contribute something for the support of this 
Government and of that? It may be said that the 
poor settlers there will have to pay our imposts 
indirectly. Sir, if there is a country in the world 
where duties may be indirectly imposed, without 
becoming a burden upon the poor consumer, It 1s 
California. Merchants there arg realizing 500 per 
cent. profits upon their goods. Do you suppose 
that the amount of revenue levied there will make 
any appreciable difference in their prices? Not at 
all, sir. Itis, of all the countries on earth, the 
one where a revenue can be collected, and the set- 
tler not feel it; for such trifles enter not into the 
account in the prices fixed for articles by the sales- 
man. If duties are left uncollected, goods will not 
be sold one penny cheaper; for it is the amount of 
gold which regulates the prices current there, and 
not the duty that is levied. The shawl that costs 
the importer forty cents, and which he sells at $14, 
cannot be enhanced in price by the imposition ofa 
few cents duty. 

Then, sir, in another respect, 
proposes to extend. the laws regu 
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my amendment 
lating our inter- 


as oF 


f ought to have honored, and ought to have elected, | 


|| to přotect them. 


course with the Indian tribes.- Perhaps there -has 
| never been a territory over which the- jurisdiction 
of the United States has been extended, in which 
‘there has existed so much necessity for the exten- | 
sion of our Indian relations as ‘there is for their 
extension over the country of which I am speak- 
ing. Sir, this necessity not only exists, and results 
from the great number of tribes of Indians there— 
| some of them savage tribes, some of them hostile 
| to each other—but if the Senate will bear with me, 
I will suggest that itis imposed asa necessity, our 
|-duty, by the solemn, unrepealable obligations of 
the treaty into which we have entered with Mex- 
j ico itself, Sir, we have entered into obligations | 
| with Mexico to protect her citizens against cap- | 
ture and imprisonment by the Indian tribes—to 
| reclaim and recover, and return to their own coun- 


| 
i 
i 
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Indians. Whenever notice shall be given to us| 
| that they have been captured and detained, we are į 
| obliged to recapture these Mexican prisoners, and 
return them to their own nation. We are to de- | 
vote the necessary money of the country—the | 
energies of the country—all the power of the Gov- 
ernment of the United States, if necessary, to the | 
accomplishment of this end. And yet it would 
seem that the period, in the estimation of some ! 
gentlemen, has not yet arrived when we shall take | 
the step necessary to the fulfillment of these treaty 
obligations. - i 


{ 
| 


| try, all such Mexicans as shall be captured by the | 
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But to go on, sir, the amendment, provides: 
“And the President of the United States be, and he ishere- | 
by, authorized to prescribe and establish all proper and need- 
ful rutes and regulations (in conformity with the Constitution i 


: said lerritory, and for the preservation of order and tran- 


i 


i tions in such manner as may seem to him discreet and 
| proper; and may preseribe and establish, temporarily, such 
i divisions, districts, ts, offices, and arrangements, proper 
| for the execution of said laws, and appoint and cominission } 
such officers as may be necessary to administer such laws, | 
in said territory, for such term or terms as he may prescribe, 
| Whose authority shall continue until otherwise provided by | 
| Congress.” 

| Sir, here is where the power is to be given—to 
f the President of the United States—to accomplish 
| the great end of preserving the peace and tranquillity 
iof our countrymen and country. Now, if the 
i President of the United States, who is to execute 
| these laws, be himself a man whom the people 
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| he is the very man who- can execute, both merci- 
i fully and jastly, the powers which are proposed 
| to be given him by this amendment. Sir, is there 
| any peace there? No, sir; it has taken wings and 
‘flown, Is there any tranquillity there? ff the 
i accounts be true, the very reverse is the case. 
| Personal stfuggic and conflict is almost continually 
! going on. Parties. and individuals, armed ready 
i for the conflict, rush to it whenever they find that, 
‘in their aggressive spirit, they are not permitted to 
i do as that spirit dictates. The weaker find them- 
| selves without the power to resist, and with nothing | 
If they appeal to the laws of the 
; country, they are inadequate to the end. If they 
| appeal to the established authorities‘of the country, 
| there seems to be nothing which will interfere, or, 
i interfering, will render the assistance and aid re- 
| quired. Then,sir, would it not seem necessary that 
i the very step proposed by this amendment to be | 
| taken, should be taken to meet this emergency? | 
| We propose to arm the President with power to 
| preserve the peace and tranquillity. À i 
' Here, sir, | beg leave to call the attention of the i: 
| Senate for a moment to the remarks of the honor- 
|, able Senator from New Jersey (Mr. Dayrox] upon 
i this subject. He objects to the exteiision of these 
' Jaws, and to the grant of this power, because three 
| distinct facts which-he has stated, and I have no 
: doubt he felt himself authorized in stating, were 
i matters ‘which did not strike my eye at the time’ 
' the amendment was. offered;’’ “that there was 
something more in the amendment than at first met 
f the eye.” Those matters were, first, that the j, 
ii amendment was new; second, that it settles the 
i boundary of Texas; and, third, that it extends the 
|| Constitution of the United States over California. 
i Mr. DAYTON, (interposing.) That remark 
| was made with reference to the last objection—the 
| fact of its extending the Constitution over Califor- 
‘| nia—and not with reference to the others. ai 
|. Mr. WALKER. That is the fact upon which i 
|| I am now about to remark. ii 
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| of the United States) for the enforcement of said Jaws in i 


| quillicy, and the establishment. of justice therein, and from |! 


j| Uhre to time to modity or change the said rules and regula- 


i ritory. 


| Constitution. 


¿ Now, sir, that-the phraseology of the amend- 
| ment is new, I do not deny.. But is the proposition 
itself new? I apprehend. that the Senator ‘from 
| New Jersey himself will not say so, becaise he 
i has already given us the cases ‘of Louisiana and 
i Florida. It may be new in its phraseology, but 1. 

presume it is not-new in its objects. . It may be 

j new in some of the. features of the power tò: be 
| extended to the President, and the laws to be ex- 
| tended over the country. It may be the fact; but, 
sir, is this not a new case, demanding something 
new for this Government and those Territories i 
before we separate; -demanding that some new 
step should be taken upon this subject? Is it not 
anew case? Is it not a state of things such as has 
never existed before? . It occurs to me that it is, 

As to the second objection to the amendment, 
that it settles the boundary between the United: 
States and Texas, L have only to remark that kis 
a mere mistake of fact upon the part of the Senator 
from New Jersey. _We are at direct issue there; 

| for I say that the amendment does not propose to 

i do any such thing. It does not name Texas. It 

_ does not mention the conflict with regard to bound- 

lary. It says nothing about that disputed territory. 

i It merely says the country west of the Rio del 
Norte, leaving a portion, if there be any such por- 
tion, of territory belonging to the United States 

: over which the- provisions of the amendment do 
not extend. lt does not even inferentially seule 
the question, Sir, if the country west of the Sierra 
Nevada had’ been mentioned as the country to 
which the amendment should apply, would’ the 
Senator then have said that it settled the question 

‘that all that portion of the territory east of the 


l 


: Sierra Nevada belonged to Texag? Unless he 
could say that, I do not see how he can contend 
that the boundary of Texas is conceded by this 
amendment. It does not affect the question of 
boundary; it only excludes a portion of the terri- 
tory of the United States from its provisions, if 
the boundary of Texas does not include that ter- 
Tt is nothing more nor less than this. 

But, sir, there was an object in framing the 
amendment in this form, and candor requires me 
to express it. It was my wish to disconnect this 
question from all controversies; to conciliate the 
Senators from Texas, if in my power, and to con- 
ciliate all; to put down all incidental controversies, 
and guard against harrowing up the feelings of’, 
members, that they might not feel harassed upon 


| the part of Congress by interferences with ques- 


: tions of mere individual interest. This amend- 
; ment proposes to leave it free for Texas to bring 
forward the facts, and to demonstrate the rights 
which she declares to belong to her. That ques- 
tion is left to another day. Tt is a question which 
cannot but excite the feelings and animosities and 


| passions of the country, if we should attempt to 


settle it in this way. We propose to act for the 
settlement of the question before us, only that we 
may have the conjoint sanction of as many mem- 
bers as possible to the proposition, 

Again, sir, in regard to the extension of the 
Constitution, the third objection of the Senator 
from New Jersey. And tor what reason is the 
Senator from New Jersey opposed to the exten- 
sion of the Constitution, if it can be done by legis- 
lation, over the territories of California and New: 
Mexico? Why, sir, his argument. is, that the 
South claims that the Constitution gives them the 
right to take their slaves there and make it a slave 
country. He asks no advantage from the South, 


: he says, nor is he willing to yield any advantage. 
: He is opposed to the extension of the Constitution 


there, because it will give to the South what they 
‘claim as an advantage, and will give them,accord- 
ing to their idea, an advantage in political power 


: over the North. He denies, however, at the same 
‘time, that any such results can really follow. Sir, 
| my feelings upon the subject of slavery are, per- 
ji haps, as well known here as those of any other 


Senator upon this floor, But, sir, | say before 
this Senate, and before high Heaven, that I feel 
myself incapable of entertaining any such feelings 


; as those entertained by the Senator from“New 
: Jersey. If the Constitution will extend slavery to 


the land, then let it go. If by that Constitution 
slavery is extended, 1 am willing to stand by that 
I am unwilling to withhold from 
our southern brethren any of the rights given to 
them by that sacred instrument. If by the oper- 


New Mexico and: California—Mr. Walker. 
| solitary human being. was.attached. to the jurisdic- 
tion of the United States, or-that a foot of land was 
| attached. to our country and dominion. I. believe 
that as-soon-as an American.citizen goes there, he 
goes: with the protection of the Constitution; and 
that, so far as-his rights of: personal liberty, secu- 
rity,-and property are concerned, he carries with |! 
him:all-the rights which-he. would: have in ‘any | 
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the civillaw.. It is something entirely different in 
i all its aspects. I hope that Iam not intruding upon 
| the time of the Senator from Wisconsin, in saying 
4 that the Constitution cannot, by legislative act, be 
| extended an inch beyond the territory over which 
| its inherent power will carry it. 

Mr. BERRIEN. With the permission of the 
Senator from Wisconsin, I beg leave to make a 


ation af the Constitution they have any advantage, 
they ‘may possess it. It is a sacred instrument, | 
and: I am willing to stand by itat any time. . If i 
ariy-advantage.is given to the South under the |) 
Constitutions they are entitled to it. Let them not | 
 be-extluded ‘front-its: provisions: If. its extension | 
: over new territory. gives. an advantage to the South, | 


4 
} 
4 


` you mäy: have it, most ungradingly. Lam not one {! treaty. with Mexico, and that it follows every 
io violate a constitution I have sworn to support, i} American citizen there, and extends its protection 
merely to cripple an institution whigh I condemn. |] to him as far as it can be made applicable to that | 


ilinet give them. the. advantage. just. to ’ e à} í sin, 1 beg vet 
eet bey ee with them POA that4| other part of our dominion.. It goes with him, || single numark The Consutution, am is à oe 
„question; büt we will not quarrel about that here. || proprio vigére, as a personal attache of. the Ameri- 1] pact w ues as a compach es ion yo sae He 
Twill not leave room. or give cause for an-array of || can citizen, if I may ase the term. It is a shield i limits of the States; n i Consti A D ortsin 
one section against another—for. crimination and |; to him, and, so. far as personal security and per- || certain provisions ORE Ha p a Fi ea i 
reetimination;.. I would say to the South, if the | sonal liberty are concerned, he is as much under |; does any man ou t at We mig Da g sel gê 
Constitation.of the country gives you any advan- || the protection of the Constitution as if-he were in || law for t iy, territory; l I ; y oa P i 
tage;-it isibut justice that you should receive that || the capital of the nation. Lbelievė; then, sir, hat | visiona of me consita ai ee Mey 
advatitage: From: me; as far as I am- concerned, || the Constitution has been in force there since the | na ie ees Eo E E canes ding 
i consequence of the exercise of our legislative au- 
| thority in the government of the territory? or that 
No; take it. . But-let the people of that distant || end. | we might apply all of its provisions to that terri- 


country-have the benefit of its protection extended ‘| Bat Tam treating the remark of the Senator from tI tory? Why, sir, the common law of Great Brit- 
to. them. : eke New Jersey as an objection reaching to the end || ain consists of a series of provisions which the 
Is there anything in this which is criminal— which he has mentioned. The end was the objec- | wisdom of ages and the experience of ages have 
anything promotive of the interests of slavery ?.|| tion to this clause of my. amendment extending | established. We may take each one of these prin- 
But-the proposition: to withhold the Constitution || the Constitution over the territory of California; jciples and apply it to the territory, or. we may 
from our territories.is to violate that instrument. || the end being that it would give rights to the South |! apply the whole of them en masse. Añd so of the 
They are a part of our country, They are our || which they. would not have otherwise., Sir, is || provisions of the Constitution. We may takë 
fellow-citizens,; who have gone ‘there from all re-.|| there any. patriot in this Hall whois ready tore- each one of them separately and apply it to the 
gions:of: the: United States. < Under the: Constitu- || turn tothe North and say that he had beea willing || territory, or we may apply the: principles of the 
lion of the United States: they are entitled to jts || to withhold constitutional rights from the South, |; Constitution en masse to the territory. Then they 
protection: if they go there. In reference to the || or from any one entitled to them? They say they | would be in force in the tefritory, not by virtue of 
slave interest, it. gives no advantage; but if it were || are entitled to certain rights under the Constitution. ii any compact, but in virtue of the legislation of 
other wise, if is a constitution which we are sworn || We say they are not.:, Here is the disputed point. 1, Congress which has applied them to the territory. 
to support and execute.” It is not our fault. But i But shall we make this Chamber unnecessarily the li Mr. WALKER. That is the view which I 
to withhold the protection of the Constitution from il arena in which Senators shall rush to its decision |! wish to express. Now, sir, to apply it: The Con- 
that country would be ingratitude ‘and injustice. |; with heatand passion? I pray Senators not to make ii stitution requires the President to execute all laws 
To refuse that it should have its full operation || it such. But suppose the Constitution gives addi- | for the suppression of domestic violence, insurrec- 
would be to violate its provisions, which | am un- || tional rights to the South: it is their Constitution as |} tion, or foreign invasion. Is itin violation of the 
willing to do. I hope I am understood. I say || wellas ours. Itis their Constitution now; it has | Constitution to extend that provision to California? 
that I should regret, entertaining the views which || been from the foundation of the Government; and'it |; I might goon and enumerate such provisions inter- 
1 do, that it shouid have any other operation than || will continue to be, unless they are excluded from || minably. _But when we extend the provisions of 
to.do general justices but, even should it be other- |; its benign provisions, as long as the Government |! the Constitution to these territories, we do not 
wise, magnanimity, fidelity to the Constitution, || shall exist. Is there one who will object to the į; extend its vigor and its provisions to these locali- 
fidelity to the Union, fidelity. to the institutions of || provisions of the Constitution being extended |i ties as a whole, as a compact, but asa piece of 
the land, which it is not in. my heart to violate, || there, because peradventure, under its operation, |; legislation on the part of the supreme power of the 
would require that we should honor and observe || Southern men will have some rights carried Out |; nation. It occurs to me that this is a plain view 
it, Iam disposed to do all that the Constitution || which they could not otherwise have had ? This || of the matter. If it would suit Senators better to 
requires, and shall not for a moment hesitate to || feeling, sir, I cannot believe to be entertained to || go on and enumerate in the amendment every point 
inquire whether it Will-benefit or,injure the North || any considerable extent in this country. It is im- |! applicable there, which we propose to extend, be 
or the South. ; itso. But it occurs to me there is a more suc- 


d possible that it should be 30. . 
-T regretted, sit, to hear this. objection of the!| Mr. BERRIEN. Apart from the question 
Senator’ from: New Jersey.. I: may. not have un- | 


y whether thé Constitution, by its own force, ex- 
derstood the import of his language. E I may nob|| tends to the territory, leaving that out ‘of view, I have before remarked, that so far.as the pro- 
have understood what he intended to imply; and | 


there can, I suppose, be no doubt that the Congress / tection of life, liberty, personal security, and the 
if | have misunderstood him, and done him injus- || of the United States, by an act of legislation, may || rights of property are concerned, the citizen, as 
tice, I shall be ready most humbly to ask his for- i| extend the principles of the Constitution to any || such, had the shield of the Constitution there al- 
giveness. But it seemed to me to be looking at || territory for which they have provided‘a govern- | ready thrown before him; and that when he went 
- the subject in a point of view from whence it ought || ment. They may provide that the principles of the |; there, he went with these rights, and entitled to 
not to be seen, and one in which it ought not to | laws of Great Britain shall be applied to the new li this shield of protection. Now, sir, we propose 
be dragged before the Senate. ‘This is a peace- |! territory if they choose; and if they possess the || to enforce these rights, and protect hirm in the en- 
offering. It is not proposed to organize a govern- |; power of making ‘the laws of a foreign country |; joyment of them. 
ment where the Wilmot proviso will be either ap- || obligatory, can they not say that the principles of |. Mr. WESTCOTT, (interposing.) Will the 
plicable or inapplicable. That question comes up |) their own laws shall be extended to the people of `i Senator permit me here to state, that in the organ- 
when we propose,to organize a territorial govern- || that territory? I suppose the question is beyond | ization of the territorial governments of Louisiana 
ment. This is an intermediate step between an- || a doubt. : ; ` 7 ; and Florida, there are express references to the 
archy and territorial government. This is todo |- Mr. WALKER. I was going to remark that, ` Constitution of the United States, and the Legisla- 
what little we can for that country to protect the || whether the Constitution proprio vigore, extend |; tures of both Territories are expressly prohibited 
| there or not, or whether it can be extended over it |, from passing any acts in violation of it. 


tights of southern mén as well as men of the 
North; te protect the property of the South -as | Mr. WALKER. I would add, Mr. President, 
ii that I would like to see one of our district courts 


; or not by legislation, there would be no doubt as |, 

well as of the: North. Sir, I have alluded to the |! to the extension of the principles of the Constitu- | 

answer we have had. to the question before us | tion as a legislative act of Congress. There is of the United States, in one of our organized terri- 

from the Senator from Massachusetts, (Mr. Wes- |! tories, deciding a question in a manner that would 
g | tional; and, therefore, it would not be unconstitu- {} be a violation of the Constitution of the United 


i nothing in the Constitution which is unconstitu- 
STER. | 
Mr. DAYTON, Would the gentleman say || tional. ` And, therefore, to provide-that any of its || States. And in this point of view, we may come 
that the Constitution of the United States can be | provisions applicable should be extended, would || to some appreciation of the force of the observa 
extended by an act-of legislation? | not þe in violation of the Constitution. If, then, ii tion and idea that is entertained by some, that 
: We approve of the provisions of this measure, it is 
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Mr. WALKER. My own individual views 
upon that subject I will give; but I have not ex-} clearly constitutional, as far as legislation is con- 
l cerned. 


amined the decisions of the Supreme Court of the 
United States. This I will say: my own opinion | 
is, that the Constitution of the United States.ex- ‘| for a moment? 
tends'there in all its appropriate provisions. Every | that the Con 
American citizen who goes there, goes with the | 
protection of the Constitution foliowing and sur- © could be extended no farther than it, by its inhe: 
rounding him. It is by virtue of the constitutional | rent power, extended itself. No act of legislation 
power which belongs to the United States that the | could make that compact between sovereign States 
territory was acquired. It was by virtue of the ; reach further than to these States. Now, the Sen- 
Constitution that. the armies of the United States | ator talks about the principles of the Constitution. 
marched there.. It was by the virtue and efficacy of | -Why, the Constitution, sir, does not consist o 
that Constitution that the soldier fired ‘his gun or | matters of principle. ` {t is a compact and agree- | 
wielded. his. sabre upon that soil. it was by the | ment between sovereign States. It is not like the | 


‘virtue-and-eflicacy. of the Constitution, sir, that a i principles of the common law, or the principles of 


I supposed it was a clear poin 
stitution of the United States, being a 
, contract and agreement between sovereign States 


Mr. DAYTON. May I interrupt the Senator | 


the provisions of the Constitution do not extend 
| throughout the dominions of the United States pro- 
| prio vigore. Suppose one of our courts sitting and 
deciding a point which would be a violation of the 
Constitution. | apprehend that when the Supreme 
Court camé to take the case in hand, they would 
pay some attention to the question whether the 
Constitution existed there or not. In regard to 
; the judicial decisions which have been made upon 
: this subject, Ido not claim an intimate acquaint- 
i ance. “i : 
; Mr. DAYTON. I have an aversion to inter- 
_ tupting gentlemen; for, judging from my own case, 
I know how unpleasant it is to others. But will 
. the Senator allow me to ask a question? The allé- 
i gation is now, that the Constitution covers the 
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` New Mexico and California—Mr. Hale. 
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Territories. Ifso, you appoint a district judge, 
who, under the Constitution, is a judge for life. 
Now, when you appoint.a judge forthe Territories, 
is he a judge for life or not ? 

Mr. WALKER. I never knew before that the 
United States judges were appointed for life. f 
always thought their tenure of office was during 
good behavior.. Nor did Lever think before that 
the character of the tenure determined the ques- 
tion whether a judge was or was nota United States 
judge. But if it does, then I will tell the Senator 
the judges in some of the Territories were United 
States judges—in Wisconsin, for instance, where 
they heid during good behavior—and did not be- 
have very well at that. But, at the time of she 
interrapuon, | was speaking of the rights of citi- 
zens as such, and of the obligation resting upon the 
territorial courts to decide upon those rights in 
accordance with the Constitution; and, if the Con- 
stitution does not extend to the Territories so as to 
impose this obligation, it is only an argument:that ! 
it should be so extended. Wherever he goes, 
within our dominions, the citizen ought to. have 
some means of enforcing his rights. As to the 
objection that the extension of the Constitution 
wil give to the South rights which it would not 
otherwise have, | say, give its citizens the same 
means of enforcing their rights, whatever they may 
be, that you would give to those of the North. If; 
we cannot put a check upon slavery without doing 
violence to the Constitution, I say lét it be un- 
checked. I will-not so far prostitute my own 
sense of duty as to refuse to extend to one of them, 
from the humblest to the greatest, the provisions 
of that sacred instrument. 

To come, sir, to the question, When shall that 
be done which we propose to do? The answer 
which has already been given implies thatit ought | 


to be done new. The necessities which pointed i 


out the extent of what ought to be done, also point 
out the time proper for itsubeing done. These ne- 
cessities now exist. They exist in a preéminent | 
degree. We now have the opportunity, if we avail | 
ourselves of it; and it would seem to be an gppor- | 
tunity of which every one should avail himself, 

‘although it may seem that its application to the 


civil and diplomatic bill will be incongruous and || 


improper. Why, sir, theré are crises in the his- | 
tory of all countries, and in the history of every 
individual, when things apparently incongruous, 
out of the usual course of procedure, are imperi- 
ously demanded; and it seems to me that-this is 
one of those crises. It occurs ‘to me that, with the 
feeling existing here, now is the time when it can 
be setuled with safety, as applied to the civil and 
diplomatie bill. And I venture to say, that if the 
civil and diplomatic bill should be passed with this | 
amendment, it will produce results devoutly to be 
wished for. If it shall quiet the enmites of indi- 
viduals, stop the bickerings of sectional zealots, 
and give peace, quiet, and protection to our friends 
in California, it will be the most. popular appro- 
priation bill that ever went forth from Congress 


since the foundation of this Government; which-!| 


will be hailed with more joy, which will be more | 


highly cherished, than any civil and diplomatic į 


bill upon which any Congress has ever been called | 


to vote. 
Sir, when we come to speak of the necessity for 


f 

; : : i 

calmness and deliberation upon this subject—for a | 
calm and manly exercise of our duties—it is reaily | 


painful to reflect upon what has so long prevented 
it before. As to the question of slavery, sir, into 


the merits of which I do not propose to enter at | 


all—in regard to which I shall hope to hear as little 
said as possible—nevertheless, it is permissible to 
say that it has produced a great agitation here: for 
siavery, and the opposition to it, are creating a | 
feeling disastrous; a state of things from which our | 
country can reap nothing but disaster, In my opin- | 
ion, and the agitation of which must enhance that | 
disaster, if it does not destroy us. J must say, I 
have little fear of this; but of one thing I feel cer- 
tain, that there is not a southern man who in his |! 
mind desires the dissolution of the Union. dt 
may be charged upon him; but I do not believe i 
there is one who desires a dissolution, There are |, 
few in our country, L believe, who desire it. But |, 
if there be those who desire it, and who are now | 
making resolves, they do not find their home in | 
that quarter of the Union. There is, it is true, | 
manifested on the part of the South, a disposition {| 


fi 


Be itso. They may intend to-carry out their. re- 
solves in certain events; but I do not apprehend 
that a contingency will ever: arise to justify it. 
They may be serious; but, sir, as i have said upon 
one other occasion, I might speak: here with’ pro- 
priety: I know there are great names in the South, 
and those. of mighty influence; they are already 
recorded on-the pages of our history, and that his- 
tory will transmit them, I hope, honorably, to the 
“last syllable of recorded time.” 
virtue, there is not one there, in my opinion, who 
has reached that ‘* bad-eminence,’’ where he either 
| feels the disposition, or wheñce he could exercise 
| the power, to topple from its foundation this 
noblest fabric of a government; and if one ever 
| should arise, and there should be nothing. left of 
the bright temple oftour Republic but itscrambling 
arch and broken shaft, the very dust of its stones 
would groan from the earth its curse upon him; 


event, would turn pale with shuddering horror at 
| the effort to register the depravity and folly of the 
| man, who, because he could not enslave the gov- 
| ernment of one land, overthrew and destroyed the 
| freedom of another, and that other his own! 

No, sir; my opinion is that southern men ar 
men of sense. They know “thrice is he armed 
who hath his quarrel just.” They must feel that 
this is not the case with them, while theirs is an 
effort to enslave that which is now free; while ours 
is’ but to perpetuate that liberty which already ex- 
ists. It seems to me that they cannot brave the 
| fearful sin. They may‘have the courage to brave 
: the cannon’s mouth, the sword’s point, or the dag- 
| ger’s gleaming touch; but they cannot bear. up 
; against the fearful, dreadful curse of the present 
| age and all posterity to come. į would say this 
in the same sense that I would say they dare not 
do that which is dishonorabie. Political dishonor 
| cannot enter into their transactions, ‘They have 
| the nobility of soul to act upon the pure prompt- 
| ings of generousimpulses, politically, which prompt 
| their private actions. An attempt to a dissolution 
of the Union is the destruction of this Govern- 
| ment. Everything around us would seem to ad- 
monish us against dissolution. Cast your eyes 
| upon those beautiful columns to your right and 
j left. Their conglomerate masses beautifully illus- 
' trate the maxim, ‘* United we stand, divided we 
| fall”? The beautiful frontispieces of those chim- 
| neys also illustrate the same. In the one is the 
| little infant snapping a separate twig; but turn to 
| the Herculean figure in the other, and see that, 
| when bound together, his mighty giant efforts 
éannot destroy them. In union is strength; with- 
out union, we shall fall and soon pass away. 


|; When I speak in this manner of the South, I 


| must confess I am pained when I turn my eyes to 
! the North, and see the city of Boston—the womb 
lin which embryo Freedom was conceived, the 
; cradle in which infant Liberty was rocked, the 
| lap on which boyhood Independence was dandled 
| now becoming the nurse of that black demon 
Fanaticism, which would crush to earth her manly 
| protegé, and hurl it, scathed and mangled, into the 
| abyss of ruin. And Í am pained to know that 
this is resolved upon—this destruction determined, 
under the very eye, and hand, and mighty sound- 


me, [Mr. Wessrer.] Oh that he, as one of the 
protectors of his country, would send forth his 
mighty infiuence, to check this impious spirit in 
the North! I-believe, if there is danger of disso 
lution, it is at the North. ; 

I have said so in the face of my constituents, and 


i 
i 


acy prevailed to a great extent as far back as 1804, 


| We have the testimony of the great and venerated, 


but now departed Adams, that they had gone so 


far as to have selected their military leader. A 
sir, in 1811, at the time that Clinton and Madison 


were candidates for the Presidency, I think the | 


minute history of our country will show that the 
contest was mainly upon the question of a North- 
ern Confederation. Not only had the project gone 


so far as to lead to a choice of a military leader, but ; 
it had gone so far as to convince the shrewd Aaron | 
' Burr that a Northern Confederacy would succeed. 


He commenced the levy of the troops, it was 
thought, to wage war against the United States. 
He was tried for treason and acquitted. I think 


ae . . . . f 
to declare their determination in certain events. |i 


But, thanks to | 


and the historian, in recording the name and the | 


j 


i| face the question as it is. 
l; Massachusetts, [Mr. Wexsrer,] as I before re- 


the minute history of that. affair will :convincesgt 


i least the scrutinizing mind that, being gatisfied:that 
the Northern Confederation would succeed; be de- 
termined ‘that.he would subvert the Government af. 
Mexico, add it to the Southern Confederation; and 
; Make him the great man of the whole.:. [ believe 
{| there is more danger at the North than.at the South 
| of dissolution of the Union. I believe there are 
| men at the North who are in favor of the dissolu- 
i tion of the Union, and who want to establish. a 
Northern Confederation. The Hartford Conven- 
tion, as the Senator from Mississippi [Mr. Poors] 
| has said, pointed to that end. I say, then, to pa- 
i triots of the South, Put-this question of slavery out 
| of the way, and come forward and act with us. 
| You love the Constitution. Let us extend it wher- 
| ever we have dominfon. _ Let us cease this danger- 
' ous controversy. Let us do what we can to end it 
| forever. To the Senators of the North I say, come 
| forward. Ido not believe that one wishing‘to dis- 
| solve the Union has ever.been honored with a seat 
‘upon this floor. I donot charge any Senator here 
with so base, a spirit. But I would warn them 
i that it has come nearer.to our day than some may 
i imagine, One of the nominees for the Presidency 
in the late contest, in 1811 took the side of De Witt 
ii Clinton against James Madison, and upoh the very 
ij question of the Northern Confederation. I say it 
ll is time for us to look abroad. I believe the North 
|i loves the Union; but I believe there is an insidious 
| enemy in our midst that is working more danger 
, than northern Democrats, at least, are prepared for. 
| It is making of slavery only a pretext to carry out 
|: its old design of dissolution, and that it is becom- 
jj ing a Northern Confederation. I fear it has of late 
| become more powerful, and that it will require more 
| energy to resist it than we are exercising, 
Mr. President, I may entertain views upon this 
| Subject which may not be appreciated; but I say, 


f 
i 
l 


| from my very soul, that this amendment I have 


| offered for the best motives; that I am actuated by 
| kindly motives towards all paris of the country. 


jdt oceurs-to me that it is now the time, and now 


i the occasion, when the Senate ought to resolve to 
The great Senator from 


‘marked, has failed us in this extremity. The 


li allwise Ruler-of the universe, in the ordering of 


| Hus providence, sometimes works through humble’ 
agencies. Should it prove my good fortune to be 
| the bumble-instrament in His hands to offer the 
| Olive-branch of peacé—to pour the vil of calmness 
‘upon the waves of conflict and discord—L should 


|| feel it in my soul to pour out vein and heart in 


; gratitude and thanks to Him for his mediation in 
the redemption of our country. 


Mr. HALE, I desire very briedy, Mr. Presi- 
dent, to notice some of the points thrown out by 
ithe Senator from New Jersey, [Mr. Dayron,] the 


i 
{ 


i 
| 


Isaysohere. The project of a Northern Confeder- : 


And, $i 


i Senator from Georgia, [Mr. Berren,}] and the 
i Senator from Wisconsin, [Mr. WALKER,}] in the 
; colloquial debate which took place between them, 
: which was drawn out by the remarks made by tho 
i Senator from Wisconsin. And I must ask the 
; indulgence of the Senate in protesting beforehand 
that I shall have nothing to say about the “ Hart- 
ford Convention,” “ruined arches,” or “ broken 
i: shafts of the Constitution.” {Laughter.] 1 shall 


ing voice of the great statesman who sits behind |! Jeave that matter to the examination of those wha 
| regard the subject-matter under consideration as 


$ involving considerations of that character, 1 would 
| remark, however, that there have been several 
i: conventions held in Hartford, and I do not know 
j; exactly which of them was most specially referred 
‘to. My friend from Connecticut [Mr. Nines] has- 
: been connected in some way with a convention 
| recently held in that city, by which I believe he 
l: has been nominated for the office of Governor of 
l Connecticut; but itis not probable that that con- 
vention was of a character to cause the country to 
i be covered with “ruined arches,” ‘broken shafts,” 
‘or “the blood and bones of human beings.” But, 
| sir, I do say, with all seriousness and. soberness, 
f that there is a very serious difficulty to mf mind 
i lying at the very threshold of the amendment 
‘| whieh the Senator from Wisconsin has proposed. 
I should be very glad to become a convert to his 
opinions, if I could do so conscientiously. Ishould 
be very glad if 1 could become converted to tha, 


H! bein the majority in this country; for the party 


doctrines of some party, likely at some period to =. 
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4o which Famat presentattached, asis well known, 
4einvan’ almost: hopeless minority; but. i. cannot 
goin any other partys however popular it may be, 
unul T amconverted: to its docttines and a practi- 
‘eal believerin is principles. ee 
-e This amendment, sir, proposes to. extend the 
Constitation of the United Statés over the recently- 
acquired Territories. . I know’the Constitution is- 
a pretty elastic thing, and maybe extended further 
than iis original framers ever contemplated or süs- 
pected, “Iu may be stretched-this way and. that, 
until, és was said- by an honorable colleague of 
ming inthe other House, it becomes. like unto.a 
‘gum élastic over-shoe, the toe of which.-may ex- 
tend’ aver “thë North Pole and the heel rest upon 
some one of the promontories of the Sierra Madre. 
Sir; Edo not believe the Conštitution is of such a 
chafacter as to allow of its being extended at pres- 
ent over these Territories. lcan well understand - 
‘how King Jobn could extend the Magna Charta 
tothe inhabitants of Great Britain, and can well . 
imagine why the, habeas corpus privilege was ex- 
tended to the original colonies; but I confess Lam 
ata loss to see how the Constitution, which is an 
agreement by which the people of the United States 
pledge: themselves to the. performance of certain 
duties, får the mutual attainment of certain great 
ends, and-securing great privileges, can, by any 
act’ of legislation, an exercise of mere. arbitrary 
“power, be extended over those who do not volun- 
tarily become parties to the compact. You and I 
may make a bargain and bind ourselves to carry 
ouL-our agreement, but how can we extend its re- 
strictions over those who do not agree to its stipu- 
lations? We may extend the invitation to the 
people of these ‘Territories, under certain restric- 
tions, to band themseives, together so that they 
“may become parties: to this confederacy; but for 
ùs to extend to them the privileges of an agreement 


with the provisions of which they will not concur, | 


strikes me, with all due respect to the Senators 
who advocate the principle, as an absurdity. 

'. "What is this Constitution? If anything, it is 
a fundamental law, and if we may extend its pro- 
visions by legislative enactment, we may withdraw 
them in the same manner. If the Constitution of 
the United States, by-an act of the two Houses of 
Congress, may be extended to a people who do not 
desire to take it, why may we not take it away from 
that people upon the same principle that we have 
extended ivto them?. Sir, the framers of this Con- 
stitution did not so understand it. “By the Consti- 
tution it was provided, that as soon as nine of the 
States had adopied it, it should go into operation, 
and, be obligatory on them. Now, if the doctrine 
advanced by the Senator from Wisconsin be true, 
all that these nine States had to do in order to have 
the whole Confederacy united in support of the 
Constitution at that particular time was, to extend 
its provisions over the four remaining States, not- 
withstanding their disapproval of it, Such a cori- 


struction of the Constitution as this never entered || If we sit stili and say so, then we shall realize the 


the heads of its framers, nor did they ever treat it 

as anything but what it purports to be—a compact. | 
But the Senator from Georgia endeavors to meet | 
this diticulty by saying, that we may extend one | 
or more of the provisions of the Constitution by 
legislative enactment, so that the people of the Ter- 
ritories may be governed by these provisions of | 
the Constitution. And so we may extend any of | 
the provisions.of the Constitauon, one by one, | 
and make them the law of that country. But this | 
is a diferent thing from extending the Constitution | 
itself. There is exactly the same objection in my | 
mind to this amendment that there was to the | 
amendment proposed to the famous compromise | 
bill reported at the Jast session. It proposed-not | 


-to make any enactment which you dared not make |} 


at that time. As we did not dare to make the 
enactment, we attempted to get around it by trans- 
ferring to the Judiciary the performance of the duty 


amendment, if it does anything at all, adopts the 
very principles of the compromise bill: it provides | 
that the Constitution, whatever may be iis pro- 
visions on the subject of slavery, shall be extended | 
over these territories, and then leaves the interpre- į 
tation and execution of these provisions to the de- 
cision of the Supreme Court, exactly in the same | 
Manner as ihe compromise bill did. | 
There is another article in the preamble to the 


Conatitan pe h h * : 
stitution, as originally formed, which throws j| structions, and pass them by, because gentiemen ji 


| 


-the inferior courts in the Territories for a limited | 


some light upon. this question, and that is, the f 
declaration that the Constitution was formed ‘‘for || 
the United States.” And there.is great force in the 
suggestion thrown out by the Senator from New | 
Jersey, [Mr. Dayron,] that he did not understand | 
the Territories as being-subject,to this provision, or | 
as..being. subject to the Constitution as an entire | 
instrument, because the. first section of*the third 
article provides, that ‘the judges, both of the su- ; 
preme and inferior courts, shall hold their. offices 


during good behavior;” and we appoint judges of | 


time, thus conceding that the Constitution, as a į 
whole, does not extend over these Territories. Nor | 
can it do so: the idea is absurd. This is the main | 
difficulty in the way of the amendment of the Sen- | 
ator from Wisconsin, that instead of recognizing | 
the Constitution simply as a compact, he regards ! 
itasa law, which we may exte.id or not at our 
pleasure, which I think it is not competent for us 
to do. 

Having said this much in regard to the consti- || 
tutional view of the question, let me throw out 
another -remark with reference to a suggestion i| 
made by- the Senator from Wisconsin. | believe 
that the best. way to meet a difficulty always is to ; 
look it inthe face. A great many are frightened | 
atthe first appearance of a difficulty. {remember | 
how it was when the Senate discussed the main | 
question involved in this bill, in a bill of a similar | 
character at the last session: | mean the Oregon | 
bill. It seemed then to be conceded, in the outset, 


that we could not’ do anything with the slavery | 


tell us we cannot succeed? When we have trie 

and failed, then it will be time enough for us to go 
home and tell our constituents we cannot succeed. 
When General Scott was ordered to Mexico, he 
was afraid, not of the Mexicans, but of a fire in 
the rear. Let me suggest to northern gentlemen 


who are afraid to meet this question here, that - 


when they return home to their constituencies they 
will meet with a “ fire in the rear?’ more hot and 
effective than any they have to meet with here, in 
boldly coming out and meeting the issue presented, 
without wavering or faltering. Sir, | fervently 
hope, if the representatives of northern freemen 
assembled in this. Capitol cowardly acquiesce in 
the arrogant demands of this institution of sla- 
very, that they will experience a houer ‘* fire in 
the’vear,”’ and that upon returning home to their 
constituencies they will meet with a warmer recep- 
tion than they can possibly experience at the 
hands of their southern brethren for carrying out 
their high and glorious trusts in these Halls. ‘This 
is what I earnestly desire. I coincide entirely with 


ithe suggestion made by the Senator from Ohio. 


My first demand for these territories is the applica- 


| tion of the old ordinance of 1787. I wish, sir, thet 
| with reference to this matter we may walk in the 


old ways of the Republic; that we may walk where 
our fathers walked before us; that we may walk 
in the established precedents that have been set 
us by the old. men who have bequeathed the in- 


heritance which we possess as the price of their | 


liberty and their blood. f can walk safely, sir, 
when Í walk in the paths that are red with the 


| question as it respected Oregon. It was thrown || blood that has been shed in the great contest 
| out here, that the Senate could not do anything in |; waged in olden time for liberty; and F will not 
|| the matter, and that there must be a special com- |!| forbear my exertions to secure the continuance of 
| mittee appointed to decide the issue, composed of | that priceless boon until I find a lion in the path 
| two southerners and two northerners, two Demo- || stronger and more powerful than that which they 
|; crats‘and two Whigs; in short, that a combination | overcame in the efforts they made to win the in- 
of antagonisms must be made in the character of || heritance they have handed down to us, and which 
the committee, in order that the Senate might be || we with cowardly hagds are about to surrender, 
helped out of its dilemma. ; That committee, sir, sat '| because we are not the worthy sons of those who 
early and late; they-examined, investigated, and at |) bequeathed it to us. This in the position in which 
last brought forth, as the product of their labors— i| | stand, speaking for myself. l want no propo- 
for they would not meet the question boldly—the ‘| sition, no amendment, no experiment of any sort 
compromise bill. ‘That bill was rejected in the other || carried out, until I have tried the plain, simple, 
| House, and then, sir, the issue had to be met, and |; and old-fashioned principle upon which the insti- 
| a decision made; and we came to a very satisfac- || tutions of the country were founded, and under 
tory decision. After we had been trying the whole į: whose fostering care and protection they have 
session to settle the question by getung round it in '| grown up and flourished until the present moment, 
| Some out-of-the-way manner, we at last-had to ‘| Sir, I do not want to depart from these old ways, 

come right up and face it, and. when we did so, we |) to follow in the track of any of these flickering, 
|| found its settlement was very easily effected. And || newborn lights which have at last beamed upon 
so we could do now, sir, if genuemen-would not | us, Let them be the offspring of whatever spirit 


| give up the struggle before they are beaten; if they 
| would not take it for granted, before irying, that 
i they can no nothing, the question could be settled 
į as easily as it was atthe last session. I say it with 
i all respect to the Senator from Wisconsin; but 1 
| ask him how he dares to say that we cannot ex- 
| pect to do anything with this question of slavery ? 
| fact; but not until then. He informs us, also, that 
| the great difficulty in the way is the subject of sla- 
| very. Sir, if slavery is stronger than the Constitu- 
| tion, let us find it out; let us settle the fact; let us 
| meet the issue fairly, and let the banner of victory 
| float over that party to which victory belongs. 1 
| know that slavery has planted itseif on the contines 
| of your new Territories. I know thatitstands there, 
| like the angel with the flaming sword at the gate 
| of paradise—from which blessed ‘Yegion our first 
' parents were expelled and forbidden to reénter—bid- 
ding defiance to your Constitution and Legislation, 


4 
| that those territories shall be occupied in common, 
and slavery occupy and control in their entireextent. | 


| Sir, if this be the fact—if it is to come to that—if | 


i have made the last effort that l conscientiously : 


; can make to defend the hallowed interests of the 
| people of those territories, and to carry out the 
| opinions of my constituency at home as well as — 
my convictions here. Cannot do anything, sir! 
Why, have not the Legislatures of every free 
i State in the Union spoken out and told us what 
| we ought to do? and are we to despise their in- 


i 

; mty | slavery is to rule us,and we of the North are to ii 

which we ought to have executed ourselves. This |i yield, i am willing to submit with the best grace [ | 
' 


; can; but, so help me'God, I will not submit until J) 


i they may, come from whatever source they may, 
I my course is taken. For one, I stand upon the 
'| foundation stones of the Constitution, and J will 
i| stand there until I find the position is untenable, 
|! and cannot be maintained; but never shall | come 
i: to that conclusion untl I have tried the last, the 
| final resource, and failed. 


Mr. BUTLER. Ido not know that there would 
| be an essential difference between the operation of 
; the amendment offered by the Senator trom New 
; Jersey and that offered by the Senator from Wis- 
consin, except so far as regards limitation. The 
amendment offered by the Senator from New Jer- 
sey proposes to have effect only until the next ses- 
li sion of Congress; whereas the amendment offered 
. by the Senator from Wisconsin has, I believe, no 
such limitation. 1 should have voted very readily 
| for the amendment of the Senator from New Jer- 
| Sey, orat least I might have voted for it with some 


See you that the enlightened principles of : modification leaving out the limitation; but I am 
i civi iberty, of humanity, and of christianity shall | constrained now to say that I could not vote for it 
| Not enter there, unless you guaranty and concede : on any terms, and that because reasons have been 


assigned for it which | think demonstrate its pur- 
' pose to be such as | cannot approve. | shall con- 
fine my remarks chiefly to the arguments made 
use of by the Senator from New Jersey; and I de- 
‘ sire that Senator’s attention, in order that in refer- 
' ring to the oservations he made yesterday in ref- 
| erence to his amendment, he may correct them if 

ido not state them truly. He first contends, as Å 
: understand, that none of the provisions of Use Con- 
: stitution, proprio vigore, can be extended to any 
territory of the United States. Am I right in that? 
| The second proposition is, that it is not competent 

for Congress to extend the provisions of the Con- 
stitution to the Territories by any act of legisla- 
tion. Am I right in that? 
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Mr. DAYTON. The Senator is not correct in 
either. L contended that you could not extend the 
Constitution itself by legislative act beyond any 
point to which it was extended by its own inhe- 
rent power. I did not say that you might not 
make a government for the Territories; and I did 
not say that you might not take some of the pro- 

" visions,of the Constitation and apply them to the 
‘Territories by an act of legislation on the part of 
Congress. . 

Mr. BUTLER. The Senator from New Hamp- 
shire understood the Senator from New Jersey as 
I did. By extending the Constitution you may 
extend as many of its provisions as are applicable; 
to refuse to extend it at all under this amendment, 
would be but to refuse to extend any of its pro- 
visions. The third proposition of the Senator Mom 
New Jersey, as l understand it, is, that if the pro- 

- visions of the Constitution could be extended to 
the Territories, Congress ought not to extend them, 
and that for the singular reason given by the Sen- 
ator, that it would or might make some change in 
the issue. of power between the two sections of the 
Union, or that it might give to the South a vantage 
ground which she does not possess at this time. 
Sir, I cannot be mistaken in the statement of that 
proposition. I shall invert these propositions so 
far as regards the order in which 1 shall consider 
them. The South is to-be crushed beneath the 
power of the Congress of the United States, be- 
cause by extending the Constitution, or importing 
to extend it, it might give her an advantage which 
she does not now possess in the contest with the: 
‘North. Sir, when I heard this announcement | 
made it grated on my ear. What! that the South 
should not have the benefit of the provisionsof the | 
Constitution, for the reason that it might give her 
an advantage which she does not now possess in 
her contest with the North! Sir, I have lived long 
enough to know that it is useless to appeal to the : 
magnanimity or the generosity of the North, much 
less to her sense of justice; and 1 must be permitted 
to say, that while I thank my friend from New 
Jersey for the praise he has bestowed upon the | 

‘South, I would prefer that, in lieu of such com- 
plimentary phrases, we should be ‘permitted to 
enjoy the substantial benefits which would accrue 
to the country which I represent by an extension 
of the provisions of the Constitution to the Territo- 
ries. | prefer these even to the praises of the Sen- 
ator, well spoken and meant as they were, for I 
have a great respect for him. I thank him for the 
commendation he has bestowed upon southern 
gentlemen, but I thank him the less, inasmuch as ; 
he has, at the same time, denied that the character | 


J 


i 
| 
| 


which he eulogizes is attributable to our southern ;| 


institutions, a peculiar civilization connected with | 
them. 1 must again repeat, the broad proposition | 
taken by the Senator from New Jersey is, that the 
Constitution of the United States ought not, under 
the circumstances in which we are placed, to be : 
extended so far as to give to the South the benefit 
of its provisions, and ihat the North has aright to 
occupy the strong position which she derives from 
her numerical strength and the state of legislation | 
now connected with our Territories; that we must 
depend upon the will of the majority that now has 
the subject under its contro], rather than avail our- | 
selves of the provisions of the Constitution of the | 
United States. Disguise it as you please, that is | 
the proposition. £ 4 
What is it that the North declares to us? It is 
this: We have the majority; we have the numer- 
ical strength which will enable us to vote you | 
down; and, as long as we retain that, we intend | 
that you shall not derive any advantage from the 
fundamental law of the land; or, in other words, 
it is precisely the same as the case of two men 
combined fighting one man with swords, and de- 
nying him the use of the shield to which he was 
entitled. It is but retaining by strength an undue 
advantage. We ask only for the Constitution, ; 
framed as it was in good faith and honesty. We 
ask for nothing more; and, with, that shield, we 
can stand up against all the numerical strength that 
is now preparing to bear us down. At least we | 
ask bat an opportunity for the trial. The exten- | 
sion of the Constitution will either give the south- | 
ern States no advantage, or it would give them ae 
rightful advantage under its obligations on tne ju- 
dicial tribunals of the country; and to deny these | 
States an opportunity to avail themselves of its | 


| jority, as I believe—that we have no rights.. We 


a>: 


i! because the Constitution is a compact, is a propo- i 


-selves of it, because, in the issue between the two | 


| Source. 


l have cut off their very hands hefore they would | 
have signed the instrument, if they had ever sup- 


| of the subject which the Senator has favored us 
| with—that he will not if he could, extend the pro- 


| cannot extend the right of trial by jury, that you 


| you could not, by legislation, extend its provisions 


provisions is to deny the rights of equal justice. 
Our opponents would leave us to go ‘there at ail | 
risks under the proclamation—yes, the anticipated 
proclamation of a self-sustaining and unjust ma- 


are not to have the protection of the Constitution 
of the United States aï far as we might avail our- f 


great sections of the country for power, it might i 
give to one and deprive the other of the advanta- | 
ges which it provides. Sir, what a sentiment is 
that to be uttered in this body! I mean to dwell 
upon it, for it came from a highly respectable 
I mean to feiterate it.. The Senator can- 
not deny that he put forth the proposition that 
we will not, if we could, extend the provisions of 
the Constitution to the Territories. We.will de- 
prive you of the benefits of that Constitution which 
was handed down to us by our fathers, who would 


posed that any portion of those for whom it was 
provided would be deprived of its benefits by the 
will ofan unscrupulous majority. Could they have 
foreseen such a state of things, they would never 
have entered into a covenant with such selfish part- | 
ners; and, if the doctrine’ now proclaimed shall | 
prevail, they were deceived; and their descendants | 
will be betrayed. 

According to the notion entertained by the Sen- 
ator from New Jersey, if those notions should be 
carried into effect, we'are to be plaged in a condi- 
tion in which we must necessarily be degraded; in 
a position in which we shall no longer deserve the 
eulogium which the Senator has beep pleased to 
bestow upon our character; in a condition in which 
we shall be degraded before the world; because we 
have said it would be a condition forced on us, 
against our consent, and in violation of the under- || 
standing of our forefathers. This, sir, is one view 


visions of the Constitution to the Territories. But 
I must hasten through the other propositions of the | 
Senator, for I do not intend to detain the Senate. 
There is another proposition which seems to 
have been maintained still more.obstinately, and j 
that is, that the provisions of the Constitution can- į 
not be extended to the Territories. If that be not 
a fallacy, I certainly have not understood the Con- 
stitution correctly. Iam not going to be guilty of | 


the absurdity of saying that, so far as it is a com- || 


pact between the States of this Union, it can be | 
extended to another State or Territory not having 
connection with the Union; but I have always un- 
derstood that the Constitution of the United States, 
as well as the laws of Congress made in pursu- 


ance of it, was a part of the supreme law of the |i 
land. Lt contained some of the principles of magna |! 


charta—trial by jury, the birthright of every En- 
glishman, and an inviolable principle of the laws 
of that country from which we have derived the || 
greater part of our own. And to tell me that you | 


cannot extend this great principle to the ‘Territories | 


sition that I cannot submit to. i 
Mr. DAYTON. Does the Senator understand 
me as saying that you cannot extend any of the |; 
provisions of the Constitution to the Territories? f 
Mr. BUTLER. I understood the Senator dis- įj 
tinctly to say that, so far as regards the compact, 


io the Territories. [agree with the Senator in say- 
ing that the compact or mere league, between the 
States of this Union, cannot be extended to the 
Territories, but many of the provisions of that in- 
strument have the obligations of positive law, of 
general application to all the citizens of the United 
States living on the soil of the United States, or 
their common territories. And by extending the |; 
Constitution, eo nomine, you extend so many laws; 


i| you extend the Constitution containing the laws; || 


and if you refuse to extend the Constiuation, you 
refuse to extend the laws. You-may purport to 


l! stitution fo 


a 


1 


cause the Senator from New Hampshire.inder- 
stood him in the same way. His- proposition is, 
that he is opposed to extending the provisions of 
the‘Constitution to: the Territories under a propo 
sition to extend’ the Constitution’ itself. -L can 
Sanction no-such: proposition as that; -As far-as. 
regards the compact I am willing to agree with the 
Senator, but there are other provisions’that can be 
extended, and if we have courts there they can be 
| executed, This ig my proposition, that the Con- 
s rms a part of the supreme law, and that 
it can be extended, so far as it is applicable, and 
so far as it can be extended it ought to be extended, 
subject to the limitation of its own terms. And I 
suppose that would be obvious to any tribunal. 
As the supreme law of the land, the Constitution 
ought to be the controlling law as far as possible. 
The Constitution and. itsprovisions as parts can 
j do no harm anywhere. There can be no danger 
jin extending them; there may be great injustice 
and mischief in withholding them. Theypcertainly 
may be a blessing; they cannot be a curse in the 
hands of any one; they have the sanction of jus- 
tice and experience. Why be afraid to give them 

to all whd can avail themselves of them? Sec- 
| tional jealousy can alone answer the question. I 
cannot be mistaken in this, unless I have commit- 
| ted an egregious error in my interpretation of the 
principle upon which the compact depends, that’ 
| citizens everywhere on American soil can avail 
themselves of its provisions. 

But, I go farther, and say that, proprio vigore, 
the moment that Territories are acquired under 
treaty, the provisions of the Constitution of the 
United States extend to that Territory, to some, 
though not to the entire extent of its provisions. 
This territory was acquired under treaty, and Tsay 
that the provisions of the Constitution, with the 
qualification of applicability, are now, proprio 
vigore, the fundamental law of California and New 
Mexico. And when I say that, I admit that there 
may be wanting some. machinery of courts and 
officers to carry out those provisions, but they 
nevertheless exist as the fundamental law; of that 
there can be no doubt. And I put the question 
now, whether it would be competent for Congresa 
to make a distinction between the ports of Califor- 
nia and the ports of New York and Boston, as re- 


| 
| 
| 
f 
i 
1 
j 
i 
| 


; gards the enactment of laws relating to the revenue? 


And I will ask another question, by way of illus- 
trating this matter. Suppose that a war broke out 
with China, or with Great Britain, or with any 
other Power, and the people that are now in Cali- 
fornia should give aid to the enemy: am Fto be 
told that American soil, occupied by American cit- 
izens, can be betrayed by surrendering it to the 
enemy, without amounting to the crime of treason 
against the United States? It may be that there 
would not be courts there before which the traitors 
could be arraigned, but would it not be manifestly 
treason against the United States? Will the Sen- 
ator from New Jersey undertake to assert that 
treason could not be committed in those territories 
against the United States, because the Constitution, 
proprio vigore, could not extend to them? It seems 
to me that it would be one of those paradoxes, 
arising from a nice and technical view, in opposi- 
tion to what was obvious and true, which are some- 
times put forward to mislead the mind. As Lord 
Mansfield said of magna charta and the Christian 
religion, I may say of our Constitution, that it 
constitutes the fundamental Jaw of the land within 
all the possessions of the United States. This is 
a principle which cannot be disputed, that our fun- 
damental law must necessarily apply to all our pos- 
sessions, although, not having courts established, 
the citizens. may not be able to avail themselves 
of it. 

Ifa person in California now should be subject- 
ed to torture for heresy, or arbitrarily shot down 
for an offence unknown tothe United States or the - 
| States of the Union, the rebuking spirit of the Con- 
stitution would not only be invoked, but its sub- 
stantial provisions would be cnforecd for redress. 
Despotism cannot exist on American soil, under 
the provisions of the canstiutions of the States of 


extend more than you can, but not more than can 

be extended. You may not be able to extend the | 
whole, but by extending the whole you extend all | 
the parts that can be made available in a territory; | 


this Union. Will it be pretended that in those 
Territories arbitrary punishment can be inflicted 
| without law? Why, the whole genius of the com- 
| mon law, as it speaks through magna charta, would 
i rebuke anysuch idea. I know that many dificul- 
| ties would be thrown in the way, because there are 


- 
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no Courts, no tribunals for the’ trial. of offenders. | 
Agencies of the law must. be established; but that 
„the fundamental law exists:there can- beno doubt. 
ihinkitexists proprio. tigore, and [think-we can | 
‘extend it by legislation, in the same. manner that / 
awe ear extend the laws. of Congress.’ The Gon- | 
stitution is butthelawof the States of this Union, 
and itis the supreme Jaw; and are-we. to be- told 

thatit isto be controlled in its operation, and can-. 
‘wot be.extended, whilst the most ordinary revenue 
law may be extended to.any territory that we may 


H 


} 


monished: that under present circumstances we |i 


should ‘economize time. | 


-Eshal give the preference to the amendment of | 
the Senator from Wisconsin, because it recog- | 


; ł 
vacguire ?--T donot intend to occupy the time-of the |! 


Senate very long upon this subject, as Fam ad- i 


E 


| Confederacy ?» Why, that it wili yield'to the doc- 


' trines proclaimed at the North, rather than risk. 
i 
| 
| tensions of power and arrogance; that they will 
submit to-sée the guarantees o 
broken down, and accommodate themselves to op- 
pression or odious discrimination. - That is what 
is exacted. Sir, I love the-Union, but I love it be- 
‘catise it was just—because it was founded by those 
who had wisdom and observed:good faith; but I 
can never undertake to make sacrifices.in any way 
which will degrade a generous people. 

The amendment proposed”’may have a salutary 


effect; it may pat this subject beyond the control 


i 
i 
} 
| 


p 


i 


the consequences of opposing them. They will | 
submit, is the calculation, to the progressive pre- | 


f ‘the Constitution |! 


i 


confiding South. The northern people have their 
| merits, and they are great; I would -not detract 
i from them; but, under equal circumstances in our 
past history, they can claim no superiority; and, 
if they did not in former times obtain political 
honors, it may have been that they did not aspire 
to them, but preferred the profits resulting from 
the operation of the Government. . 

Mr. President, this is a grave matter. I did not 
come prepared to debate it, nor did I, when I rose, 
expect to speak so long as Ihave. I feel bound, 
however, to notice some of the remarks that were 
imade yesterday by my friend from New Jersey— 
and | call him so from feelings of respect. [t hag 
been very rarely that we have ever differed, and I 


H 


f 
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| of agitating politicians; it may be the means of 
Íl enabling the people of California to make a consti- 


wag very sorry to hear him express the sentiments 


| which he uttered yesterday. 1 know that many 


nizes and. asserts what. in my opinion is correct, || tution for themselves; and, as it does not require i} entertain such opinions, but [hardly thought that 


thatthe provisions of the Constitution should be, | 
if they-are not, in force in the Territories. Whilst | 
Ihave bgen one of those who could not agree with | 
the:proposition first submitted as an amendment | 
-to: this bill, who did not believe that Congress | 
couldcreate -a State by legislative fiat, Lam not 


one of those who oppose giving a govtrnment to j| 


‘these Territories. 
could be done in-the ordinary way-in which gov- | 
verhinents have been given: to other, Territories. 
“Jfithis cannot be done, let me put: this: startling 
question, léet-me.ask.if all those mischiefs which 
will inevitably take place, those scenes of violence 
and bloodshed if we provide no government, are 
“to'be permitted to go on without any power to 
restrain them? If this is to be the case, let me 
ask whose faultis it? I again ask the question, 
- and let those who choose to’ sustain this Wilmot 
roviso, as it is called, answer whose fault is it. 
We of the South are willing to give to those Ter- 
ritories the same sort of government that Arkansas 
had, or-any other, subject to the compromises of 
the Constitution, We are willing to give them 
the same sort of government that we have given 


My opinion has ‘been that it; 


to other Territories; but we are asked to do more. | 


Iam willing to make an issue, a collateral issue, 
‘that will avoid the difficulty which surrounds us, | 
“or Lam willing at once to meet any issue that will 


ji employ slave labor. Northern morality will be 


| a sacrifice that would compromit the honor, or put 
| in jeopardy the rights, of the South by any doc- 
i trine contained in it, I am willing to give it my 
support. Lam willing to make all proper allow- 
| atices for the pride of opinion and previous com- 
i mittal, and to resort to this as a safety-valve for 
the present. ‘The future may take care of itself. 
I think it clouded with apprehension. It will en~ 
| able the people of California to forh a State gov- 
ernment with or without slavery in it. If it shall 
| be either way, be itso. It would then be the act 
of a people deciding on their own destiny—under 
their own notions of policy.. It will be taking the 
matter fromthe hands of Congress. From the 
time that these territories were made a prize in the 
war with Mexico—(and it does seem to me that 
from the moment of crossing the Rio Grande the 
war has been conducted for conquest)—all the ad- 
vantages have been given to the North. I have 
| no very great regard for the stability of northern 
| sentiment, when it comes in conflict with the op- 
| portunity of making money. 


j 
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i if interest should urge the people of California to 


ng If northern senti- | 
| ment should prevail in the formation of the consti- ; 
| tution, it will be no assurance that it will continue, |; 


make a final settlement of the question, and ło meet | 


it honorably... This punic faith that we have hith- || able in mining, or in any other way, sentiment ij 


erto encountered in regard to our compromises | 
renders me doubtful for the future, or relying on | 
temporary- expedients or apparent compromise. I | 
have experience enough to know that ournorthern 
brethren have not abided by the compromises they | 
have entered into. I am averse to entering again |! provisions. Sentiment! Northern sentiment! Sir, | 
into any of those patched up compromises, which |/ it will last no longer than they discover that slave : 
we have reason to know will be regarded only so}; labor can be made available. When they go to 
long as it is the interest of the North to regard | the South, they are as easily reconciled to the con- 
them. Yet, for the sake of peace, E am willing to | dition of things there as if they had been accus- 
give to the people of those Territories the ordinary || tomed to them from childhood. š i 
‘form of territorial government, and to maintain i| The Senator from New Jersey took occasion to f 
them init. I would ‘have been willing to go as || say, that nearly all the public honors had been be- : 
far as.the Senator from Massachusetts in making |! stowed upon the men of tbe South. Allow me to ` 
a law to preserve the peace. And a military gov- lask, why is itso? Why is it that the honor of: 
ernment, 1 think, is the only one. that will suit the || holding high offices in this Confederacy has been 


į would not long stand"in the way. As it was said | 
| the other day, as soon as the Roman people be- 
| came corrupted, it wag all sentiment with them; 
jthe hardy and simple virtues were all thrown 


| 
| away, so far as we can judge, from their statutory | 


|, any one would venture ‘to utter them here. We 
|i ask for the benefit of the provisions of the Con- 


ti 


i 


| 


{ 
j 
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i! stitution, and we gre told that they cannot and 
| ought not to be extended to us; that they ought 
|i not, either proprio vigore or by the legislation of 
|i Congress, to be extended to the Territories. Sir, 
| I am willing to give my sanction to almost any 
l measure that will produce peace and harmony. 
| These agitations are foreign to` my nature. I 
i would rather acquiesce in anything that will give 
ii security. But if these agitations are to go on— 
i! and gentlemen tell me that they will deprive the 
i South, by every means that they can devise, of 
ij the benefit of the provisions of the Constitution— 

how is it to be expected that I can be satisfied? 

I hear the remark made everywhere, and not alone 
by the Senator from New Hampshire, who is a 
kind of conduit for all these petitions, which are 


Mr. WEBSTER. | Mr. President, the honor- 
‘able member from South. Carolina, who has just | 
i taken his seat, ‘says that he is prepared to say 
| boldly that the northern States have not observed, 
but have broken, the compromises of the Consti- 
tution., $ 

Mr. BUTLER, (in his seat.) I said it. 

Mr. WEBSTER. Yes, Mr. President, he said 
| so. Itis no duty of mine to take up a glove that 


| is thrown to the whole world; itis no duty of mine 


to accept a general challenge. But if the honor- 
able member shall see fitto be so obliging as to 
: inform the Senate, in my hearing, on what occa- 


2 sions the State whose representative Í stand here 


` has forborne to observe or has broken the compro- 
: mises of the. Constitution, he will find in me a 


H combatant on that question. 


present condition of the people. Why should this | 
people come here and claim to be made a State be- 
fore they have in anywise prepared themselves to | 
be constituted a State—before they have prepared 
themselves for the exercise of all.the privileges of 
freemen, or'shown themselves worthy of the rights 
of self government? ‘Phere will be time enough 
for them to do this-before the next session of Con- 
gress. Why should we volunteer to form them | 
into å State with so much haste? Oh, say the gen- | 
tlemen, it is all to avoid an issue—an issue that is | 
` just as sure to come as it is that I stand here. It} 
will come with the certainty of the change of the | 
seasons. In my heart 1 despise all such hollow! 
compromises, I would make any sacrifices for | 
‘the sake of peace; but when'I see the symptoms 
that are around us, I have no room left for hesita- 
tion or doubt that such compromises will be dis- | 
regarded, We have symptoms of the storm that 
is to break upon us in the language and conduct . 
`of members on this foor. Like certain birds, they | 
may give notice of the coming storm, whilst they | 
cannot conduct or ride upon it. They are to be | 
regarded-as ominous signals. Instruments are not ` 
always masters of faction or revolution. When | 
the Senator from New Hampshire asserts that the 
“North ‘are determined to maintain their rights, | 


what-does he think .of the southern portion of the || 


and 


| bestowed" upon the statesmen and politicians of | 


a commentary, that under the influence of these ; 
institutions, men of ability and virtue may be | 
found and selected by public confidence. “The 
fact has its Jesson, and others must All the picture. | 
If southern men have enjoyed the honors of the | 


they won them from public opinion; and because, | 
i Ín former times, we had the henefit of an unbigoted 

_ public opinion—we had the principles of a free | 
; constitution, that allowed all to think honestly for | 
themselves, and when there was no despotism to | 
prevent, much less to withhold it for sectional ; 
purposes, under the self-sustaining influence of: 
numerical strength. It was when wise and prac- ! 
tical and patriotic statesmen, and not rhetorical | 
i dialectitians or ambitious aspirants, ruled the times, | 
gave direction to our destiny. It was when 
the Constitution was paramount in its obligations 
and authority, and whe a designing majority, 
actuated by sectional jealousy, did notexist. [twas 
before the time when professional sentiment wag 
stronger than good sense and good faith. It was 
before the time when the North had become strong 
by wealth, making frequent exactions from the 


| 
i 


the South? Why isit? I shall not attribute it to | 
| our peculiar institutions. I shall not say it is at- i 
i: tribatable to them;.but I may speak of the fact as : 


ii impossible, 


' Mr. BUTLER rose to reply; but as there ap- 
i peared to be some misunderstanding as to his pos- 
session of the floor for that purpose, he resumed 
his seat, 

Mr. WEBSTER. I would hear the gentleman 
‘ with the greatest respect—a respect which I always 


| feel for him; but what I mean to say is, that if he 


_is to reduce what seemed to be a general charge to 


H A i a particular charge, and if he shall undertake to 
: Republic, it is because they deserve them; because |) 


specify or particularize any case in which the Le- | 


ii gislature of the State whose representative I am 


has forborne to observe, or has broken, or attempt- 
: ed to break, the compromiscs of the Constitution, 
: it will be my duty to meet that charge, and to de- 
i fend the State, if I am able todo so. I do notin- 
_ tend to go into any such debate on this matter at 
_ present; other States will answer for themselves. 
Mr. President, it is of importance that we should 
‘seek to have clear ideas and correct notions of the 
; question which this amendment of the-member 


i : . 
| from Wisconsin has presented to us;*and espe- 


cially that we should seck to get some conception 
of what is meant by the proposition, in a Jaw, to 
‘textend the Constitution of the United States to 
the Territorics.”? Why, sir, the thing is utterly 
! All the legislation in the world, in 
this general form, could not accomplish it. There 
ts no cause for the operation of the legislative 


f° extend the Constitution beyond the limits to which | 
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\ they can be enjoyed in a Territory. 
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power in such a manner as that. The Constitu- 
tion—what is it? We extend the Constitution of 
the United States by law to territory! What is 
the Constitution of the United States? Is not. its 
very first principle that all within its influence and 
comprehension shall be represented in the Legis- 
lature which it establishes, with not only a right 
of debate and a right to vote in both Houses of 
Congress, but a right to partake in the choice of 
the President and Vice President? And can we 
by law extend these rights, or any of them, to a 
erritory of the United States? Everybody will 
see that it is altogether impracticable. “Well, sir, 
the amendment goes on, and says that the revenue 
laws shall, so far as they are suitable, be applied 
in the Territories. Now, with respect to that 
qualification, made by the honorable member from 
Wisconsin, I shall like to know if. he understands || 
it as I suppose he does. Does the expression “ag 
far as suitable’? apply to the Constitution or the | 
revenue laws, or both?. >i 
Mr. WALKER. It was not the proposition to | 


it was applicable. 

Mr. WEBSTER. It comes to this, then, that | 
the Constitution is to be extended as far as practi- | 
cable; but how far that is, is to be decided by the | 
President of the United States, and therefore he is | 
to have absolute and despotic power. He is the | 
judge of what is snitable and what is unsuitable, 
and what he thinks is suitable is suitable, and 
what he thinks unsuitable is unsuitable. He is 


“omnis in hoc;” and what is this but to say, in i: 


general terms, that the President of the United 
States shall govern this territory as he sees fit till 
Congress makes further provision? Now, if the! 
gentleman will be kind enough to tell me what? 
principle of the Constitution he supposes suitable, 
what discrimination he can draw between suitable 
and unsuitable, which he proposes to follow, I 
shall be instructed. Let me'say that in this gen- | 
eral sense there is no such thing as extending the | 
Constitution. The Constitution is extended over | 
the United States and over nothing else, and can | 
extend over nothing else. it cannot be extended 
over anything except over the old States and the 
new States that shall come in hereafter, when they | 
do come in. There is a want of acturacy of ideas | 
in this respect that is quite remarkable among 
eminent gentlemen, and especially professional and | 
judicial gentlemen. 
granted that the right of trial by jury, the habeas 
corpus, and every principle designed to protect per- 
sonal liberty, is extended by force of the Constitu- į 
tion itself over every new Territory. That propo- | 
sition cannot be maintained at all. How do you | 
arrive at it by any reasoning or deduction? It can 
be only arrived at by the loosest of all- possibi 
constructions. It is said this must be so, else the | 
right of the habeas corpus would be lost. Undoubt- | 
edly these rights must be conferred by law before | 


j 
f 
f 
{ 


Sir, if the hopes of some gentlemen were realized, | 
and Cuba were to become a possession of the! 
United States by cession, does anybody suppose | 
that the habeas corpus and the trial by jury would | 
be established in it by the mere act of cession? | 
‘Why more than election laws and the political | 
franchises, or popular franchises ? | Sir, the whole 
authority of Congress on this subject is embraced 
in that very short provision that Congress shall | 
have power to make all needful rules and regula- 
tions respecting the territories of the United States. 
The word is Territories; for it is quite evident that ; 
the compromises of the Constitution looked to no | 
new acquisitions to form new Territories. Butas | 
they have been acquired from time to time, new 
Territories have been regarded as coming under that ; 
general provision for making rules for Territories. 
We have never had a Territory governed as the 
United States are governed. The Legislature and 
the Judiciary of ‘Territories have always been es- 
tablished by a law of Congress. I do not say that 
while we sit here to make laws for these Territories, 
we are not bound by every one of those great prin- 
ciples which are intended as general securities for 
public liberty. But they do not exist in Territo- 
ries till introduced by the authority of Congress. 
These principles do not, proprio vigore, apply to | 
any one of the’ Territories of the United States, 


| ity or jurisdiction whatever? Is not Congress the | 


Hit seems to be taken for jj 
| of our system of government, as the courts of the | 


| United States ought to have, could have pro-} 
if S p 


Mr. CALHOUN. Trise, not to detain the Sen- 
ate to any considerable extent, but to. make a few 
remarks upon the proposition first advanced: by 
the Senator from New Jersey, fully endorsed by 
the Senator from New “Hampshire, and partly 
endorsed by the Senator from Massachusetts, that 
the Constitution of the United States does not 


serted, for it will have the effect of narrowing very 
greatly the controversy between the North and the 
South, as it regards the slavery question in cón- 
nection with the territories. It isan implied admis- 
sion on the part of those gentlemen that, if the 
Constitution does extend to the territories, the 
South will be protected in the enjoyment of its 
property—that it will be under the shield of the | 
Constitution. You can put no otherinterpretation | 
upon the proposition which the gentlemen have | 
made, that the Constitution does not extend to the 
térritories. 

Then the simple question is, does the Constitu- | 
tion extend to the territories, or does it not extend | 
to them? Why, the Constitution interprets itgelf. | 
I pronounces itself to be the supreme law of the 
| land. 

Mr. WEBSTER. What land? 4 
i Mr.CALHOUN. The land; the Territories of | 
the United States are a part of the land. It is the 
| supreme law, not within the limits of the States of į 
this Gnion merely, but wherever our flag waves— | 
| wherever our authority goes, the Constitution in i 
| part goes, not all its provisions certainly, but all its | 
i suitable provisions. Why, can we have any au- | 
| thority. beyond the Constitution? I put the ques- | 
tion solemnly to gentlemen: if the Constitution | 
; does not go there, how are we to have any author- | 


A 


‘creature of the Constitution? does it not hold its i 
| existence upon the tenure of the continuance of the | 
| Constitution? and would it not be annihilated upon | 
ithe destruction of that instrament, and the conse- 
quent dissolution of this Confederacy? “And shall 
| we, the creature of the Constitution, pretend that 
iwe have any authority beyond the reach of the 
i Constitution? Sir, we were told a few days since, | 

that the courts of the United States had made a | 
| decision that the Constitution did not extend to the | 
| territories without an act of Congress. 1 confess | 
that I was incredulous, and I am still incredulous 
that any tribunal, pretending to have a knowledge | 


‘nounced such a monstrous judgment. I am in- | 


|| extend to the territories. That is the point. Iam } 
-very happy, sir, to hear this proposition thus as- 


i| United States? 


| clined to think that it is an error which has been | 


Mr. WEBSTER. The honorable Senator from 
South Carolina alludes to some decision of the 
United States courts as affirming that the Consti- 
tution of the United States does not extend to the 
Territories, and he says that with regard to— 

Mr. CALHOUN. ‘I hope the gentleman will 
State my position exactly right. I'said I was told 
a few days since that they had so decided, but that 
I was incredulous of the fact. S ; 

Mr, WEBSTER. I can remove thegentleman’s 
incredulity very easily, for 1 can assure him that 
the same thing has been: decided by the United 
States courts over and over again for thelast thirty 
years, j : 

Mr. CALHOUN. I would be glad to hear the 
gentleman mention a case in which such a decision 
was given. : 

Mr. WEBSTER. Upon a few moments’ con- 
sideration I could mention a number of cases. The 
Constitution, as the gentleman contends, extends 
over the Territories. How does it get there? 1 
am surprised to hear a gentleman so distinguished 
as a strict constructionist affirming that the Consti- 
tution of the United States extends to the Territories 
without showing us any clause in the Constitution 
in any way leading to that result; and to hear the 
gentleman maintaining that position without show- 
ing us any way in which such a result could be 
inferred, increases my surprise. . : 
| ~ One idea further upon this branch of the subject. 
i The Constitution of the United States extending 
over thé Territories and no other lawexisting there! 
Whiy, I beg to know how any Government could 
proceed, without any other authority existing there 
than such as is created by the Constitution of the 
Does the Constitution of the Uni- 
ted States settle titles toland? Does it regulate the 
i rights of property? Does it fix the relations of 
parent and child, guardian and ward? The Con- 
stitution of the United States establishes what the 
gentleman calls a confederation for certain great 
purposes, leaving all the great mass of laws which 
is to govern society to derive their existence from, 


‘unjustly attributed to them; but if they have made | 
; such a decision as that, I for one say, that it ought | 


not and never can be respected. The territories | 


| b@long to us; they are ours; that is to say, they , 
[are the property of the thirty States of the Union; | 
rand we, as the representatives of those thirty ; 
i States, have the right to exercise all that authority 
‘and jurisdiction which ownership carries with it. 
Sir, there are some questions that do not admit | 
‘of lengthened discussion. This is one of them. | 
| The mere statement is sufficient to carry convic- í 
‘tion with it. And I am rejoiced to hear gentlemen , 
i 
i 
| 
i 


| acknowledge that, if the Constitution is there, we 
jare under its shield. The South wants no higher 
| ground tostandupon. The gentlemen have put us 
lupon high ground by the admission that their only 


|; means of putting their claims above ours i$, to deny : 
i ; 


‘the existence of the Constitution in California and | 
f! New Mexico. The Senator from Massachusetts, | 
jI say, in part, endorsed the proposition. TIe qual- ; 
j ified it, however, by saying that all the funda- | 
imental principles of that instrament must be re- 


; garded as having application to the Territories. | 


Now, is there a more fundamental principle than | 
| that the States of which this Federal Union is com- į 
| posed, have a community of interest in all that be- 
| 
f 


longs to the Union in its federative character? And 
that the territory of the United States belongs to 
| the Union in that capacity is declared by the Con- ! 
| stitution, and that there shall be, in all respects, | 
perfect equality among ull the members of the Con- | 
edueaey There is no principle more distinctly | 
set forth than that there shall be no discrimination 
in favor of one section over another, and that the | 


Constitution shail have no half-way operation in re- | 


because that Territory, while a Territory, does not 
become a part, and is no part of the United States. 


ls 


gard to one portion of the Union, while it shall have 
full force and effect in regard to another portion. | 


State enactments. That is the just view of the 
state of things under theConstitution. Anda State 
or a Territory that has no law but such as it de- 
rives from the Constitution of the United States. 
must be entirely without any State or Territorial 
Government. The honorable Senator from South 
| Carolina, conversant with the subject as he must 
be, from his long experience in differeht branches 
of the Government, must know that the Congress 
of the United States have established principles in 
regard to the Territories that are utterly repugnant 
to the Constitution. The Constitution of the Uni- 
ted States has provided for them an independent 
judiciary; for the judge of every court of the United 
States holds his office upon the tenure of good be- 
havior. Will the gentleman say that in any court 
established in the Territories the judge holds his 
office inthat way? He holds it fora term of years, 


'| and is removable at executive discretion. How did 


we govern Louisiana before it was a State?» Did 
| the writ of habeas corpus exist in Louisiana during 
l its Territorial existence? Or the right to trial by 
| jury? Who ever heard of trial by jury there. be- 
| fore the law creating the Territorial Government 
i gave the right to trial by jury? Noone. Andl 
do not believe that there is any new light now to 
be thrown upon the history of the proceedings of 
this Government in relation to that matter, When 
new territory has been acquired it has always been 
subject to the laws of Congress, to such law as 


|| Congress thought proper to pass for its immediate 


government, for its government during its Territo- 
rial existence, during the preparatory state in which 


| it was to remain until it was ready to come into 


the Union ag one of the family of States. i 
The honorable Senator from South Carolina 
argues that the Constitution declares itself to be 
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the law, of the land, and that therefore. it must ex- 
tend over the Territories. ‘“ The land,” I take it, 
means the land over which the. Constitution .is 
‘@stablished, or, in other words, it means the States 
united under the: Constitution. But does not the 
gentleman..see at once. that that argument would 
ie a great deal too much? . The Constitution 
ore says that the Constitution itself shall be 
supreme law ofthe land, than it says that the. 
f Congress shall be the supreme law ofthe 
lat Tt. declares. that. the Constitution, and the 
laws of Congress passed under it shall be the su- 
preme Jaw. of the land.. ee 
"Mr. CALHOUN.. ‘The laws 
in pursuance of.its provisions, . 
~: Mr, WEBSTER., Well, T suppose the revenue 
laws are made in'pursuance of its provisions; but, 
according to the gentleman’s reasoning, the Con- 
stitution extends over the Territoriesas the supreme 
law, and no legislatian on the subject is necessary. 
This would be tantamount to saying that the mo- 
ment territory is attached to the United States, all 
the laws of the United States, as well as the Con- 
atitution of the United States, become the govern- 
ing will of men’s conduct,.and of the rights of 
property, because they are declared to be the law 
of the land—the laws of Congress being the supreme 
law as well asthe Constitution of the United States. 
Sir, this is a course of reasoning that cannot be 
maintained.. The Crown of England often makes 
conguests. of. territory... Who ever heard it con- 
tended’ that. the constitution of England, or the 
supreme power of Parliament, because it is’ the 
law of the land, extended over the territory thus 
acquired, until. made to do so by a special act of 
Parliament? The whole history of colonial con- 
quest shows entirely the reverse. Until provision 
is made by act of Parliament for a civil govern- 


of Congress made 


ment, the territory is held as a military acquisition. | 


It is subject to the control of Parliament, and Par- 


liament may make all laws that they deem proper | 
and necessary to be made for its government; but | 


until such provision is made, the territory is not 
under the dominion of English law. And it is 
exactly upon the same principle that territories 


not the positive? I do not think it necessary to 
dwell any longer upon'this point. AS 
Mr. WEBSTER. The precise question is, 
whether a Territory; whilé.it remains In a territo- 
rial state, is a part of the United States?” I main- 
tain itis not. And there. isno‘stronger proof. of 
what has been the idea-of the ‘Government in this 
respect than that to which. I have alluded, and 
which has drawn the honorable member’s atten- 
tion. Now, let us see-how.it stands, The judicial | 
‘power of the United States is declared by the Con- 
stitution to be “ vested in one Supreme Court and 
in such inferior courts as Congress shall’ from 
time to time ordain and establish.” The whole 
judicial, power, therefore, of the United States is 
in these courts. And the Constitution declares 
that ‘all the judges of these courts shall hold their 


‘must admit. that the legislation of Congress here- 
tofore has not been altogether in error; that these 
territorial courts do not constitute a part of the 
judicial power of the“United States, because the 
whole judicial power of the United States is to be 
vested in one Supreme Court, and in such inferior 
courts as Congress shall establish, and the judges 
of all these courts are to have a life tenure under 
the law; and we do not give such tenure, nor never 
did, tothe judges of these territorial courts, That 
has gonc on the presumption and true idea, I sup- 
pose, that the territories are not even part pf the 
United States, but are subject to their legislation. 
Well, where do they get this power of legislation ? 
|| Why, I have already stated that the Constitution 
says ‘* the-Congress shall -have power to dispose 
of, and make all needful rules and regulations re- 
specting, the territory or other property belonging 
to the United States;” and it is under that clause, 
and that clause only, that the legislation of Con- 
gress in respect to the Territories has been con- 
ducted. And it is apparent from our history that 
no other provision was intended for territorial gov- 
ernment, inasmuch as it is highly probable, I think 
certain, that no acquisition of foreign territory was 
ever contemplated. 

And again: there is another remarkable instance. 


offices during good behavior. Then the gentleman | 


coming to belong to the United States by acquisi- | 


Of í t The honorable gentleman, and his friends who act 
tion or by session, as we have no jus colonia, re- 


with him on these subjects, hold that the power of 


main to be made subject to the operation of our 
‘supreme law by an enactment of Congress. 

» Mr. CALHOUN. . I shall be extremely brief in 
noticing the arguments of the honorable Senator 
from “Massachusetts, and I trust decisive. His 
first objection is, as 1 understand it, that 1 show no 


authority by which the Constitution of the United | 


States is extended to the Territories. How does 
Congress get any power over the Territories? 
Mr. WEBSTER. It is granted in the Consti- 
tution. in so many words: the power to make laws 
for the government of the Territories. ` 
Mr. CALHOUN. Wel, then, the proposition 
that the Constitution does not extend to the Ter- 
ritories is fglse to that extent. How else does 
Congress obtain the legislative power over the 
Territories? And yet the honorable Senator says 
T assign no reason for it. I assigned the strongest 
“-reason. If the Constitution does not extend tlrere, 
you have no right to legislate or to do any act in 
reference to the Territories. 


Well, as to the next point. The honorable ii 


Senator states that he was surprised to hear from 
a strict constructionist the proposition that the 
Constitution extends itself to the Territories. I 
certainly never contended that. the Constitution 
was of itself sufficient for the government of Ter- 
ritories without the intervention of legislative enact- 
ments. It requires human agency everywhere; it 
cannot extend itself within the limits of any State, 
in the.sense-in which the gentleman speaks of it. 
It is, nevertheless, the supreme law, in obedience 
to which, and in conformity with which, all legis- 
lative enactments must be made. And the propo- 
sition that the Constitution of the United States 
extends to the Territories so far as it is applicable 
to them, is so clear a. proposition that even the | 
Senator from Massachusetts, with his profound | 
talent, cannot disprove it. 
some of the negative provisions of the Constitution. 
Congress shall make no law concerning religion, | 
nor create titles of nobility. Can you establish 
titles of nobility in California? If not, if all the | 
negative provisions extend to the Territories, why ! 


Twill put the case of | 


internal improvement within the United States does 
not belong to Congress. They,deny that we can 
pass any law for internal improvements within any 
State of this Union, while they all admit that the 
moment we get out of the States into a Territory 
we can make just as much improvement as we 
choose. ‘There is not an honorable gentleman on 
that side of the Chamber who has not, time and 
again, voted money out of the public treasury for 
internal improvemenis out of the Union, in Territo- 


f 
$ 


ion of the Constitution to which I have referred, 
they do not constitute any portion of the Union— 
that they are not parts of the Union. 

Sir, there is no end to illustrations that might be 
brought upon this subject; our history is full o 
- them. Our history is uniform in its course. I 
began with the acquisition of Louisiana. It went 
on after Florida became a part of the Union. In 
| all cases, under all ‘circumstances, by every pro- 
|| ceeding of Congress on the subject, and by all 
|| judicature.on the subject, it has been held that 
Territories belonging to the United States were 


f 
t 


t 


| 


| Constituuon the legislation of Congress was’ not 
necessarily confined to those principles that bifid 
it when it is exercised in passing laws for the 
United States itself. But, sir, I take leave of the 
subject. : 

Mr CALHOUN. Mr. President, a few words. 
First, as to the judiciary. If Congress has decided | 
the judiciary of the Territories to be part of the | 
judiciary under the United States, Congress has | 
decided wrong. It may be that it is a part of the 
judiciary of the United States, though I do not | 
think so. 

Mr. WEBSTER, (in his seat.) Nor I. 

Mr. CALHOUN. Again: the honorable gen- 
tleman from Massachusetts says that the Territo- 
ries are not a part of the United States—are not of | 
the United States. I had supposed that all the | 
! Territories were a part of the United States, They | 
| are called so. . ; 


Mr. WEBSTER, (in his seat.) Never, 


i 
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$ 
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i 
| 
i 


ries, under the conception that, under that provis- | 


to be governed by a Constitution of their ówn, 
framed by a convention, and in approving that | 


! 


Mr. CALHOUN 
the United States. 

Mr. WEBSTER, (still in bis seat.) That is 
another thing. The colonies of England belong 
to England, but they are not a part of England. 

Mr. CALHOUN. Whatever belongs to the 
United States, they have authority over, and Eng- 
land’ has authority over whatever belongs to her, 
We can have no authority over anything that does 
not belong to the United States, I care not in what 
light it may be, placed. 

But, siras to the other point raised by the Sen- 
ator—internal improvements. The Senator says 
there is not a member on this side of the Chamber 
but what has voted to appropriate money out of 
the public treasury for internal improvements in 
the Territories. I know that a very large portion 
of the gentlemen on this side have voted to appro- 
priate money outof the public treasury for improve- 
ments in Territories, upon the principle of owner- 
ship; that the land in the Territories in which 
improvements are made has an increased value 
in. proportion to'the sums appropriated, and the 
appropriations have in every case been given in 
alternate sections. But many gentlemen here have 
even utterly denied our right to make them under 
thatform. But that question comes under another 
category altogether, It comes under thé category 
whether we have aright to appropriate funds out 
| of the common treasury at all for internal improve- 
ments. 

Sir, I repeat it, that the proposition that the Con- 
stitution of the United States extends to the Terri- 
tories is so plain a one, and its opposite—I say it 
with all respect—is so absurd a one, that the strong- 
est intellect cannot maintain it. And I repeat, that 
the gentlemen acknowledge, by implication, if not 
more than that, that the extension of the Constitu- 
tion of the United States to the Territories would 
i be a shield.to the South upon the question in con- 
| troversy between us and them. I hold it to be a 
most important concession. It narrows the ground 
of controversy between us. ` We. then cannot be 
deprived of our equal participation in those Terri- 
tories without being deprived of the ad vantages and. 
rights which the Constitution gives us. 

“Mr. DAYTON. Mr. President, I desire to make 
a single remark in answer to an observation of the 

honorable Senator from South Carolina, [Mr. Car- 

HOUN,] So often repeated, to wit: That this oppo- 

sition to the extension of, the Constitution to the 

Territories of- California and New Mexico is an 

implied admission of the right of the South to carry 

slavery there, provided the Constitution gets there. 

Now, sir, a matter is admitted by implication only 

when it is not expressly denied. When I first 

assumed this position, I assumed it with the ex- . 
press allegation that, with the Constitution or 

without the Constitution there, the laws of Cali- 
fornia stand, and, as they do stand, Ido not believe 
; that any one has a right-to carry slavery there; 
| but as the southern view of this question differed 
li from mine, and inasmuch as my*sole purpose in 

' bringing forward-this amendment was to afford 

present protection to the inhabitants of California 
against disorder and anarchy, | was unwilling to do 
anything which, in the view of any section of this 
Confederacy, could alter existing rights upon the 
subject of slavery. And now I have been taken 
| to task by my friend from South Carolina—for I 
|: take pleasure in calling him snch—for the assertion 
i of a principle like this: ‘That I fear to extend the 
|| Constitution to the Territories; that I dislike to 
i) give to the South the benefits of the Constitution.” 
ii L would give to the South every benefit to which 
| the Constitution itself entitles them, but when they 
| ask me to extend that Constitution to a region of 
country where I believe it does not belong, and. 
: when they tell me in the same breath that it will” 


$ 
ki 


i 
i 
Í 
H 


H 


| 
} 


i 


i; give to them rights that they do not conceive that 


| they now have, then I beg to stop; [ beg to say I 
will go no further. Iam disposed to give law to 
California, but I am not disposed to alter the con- 
dition of parties upon the slave question in that 
: country, at this period; and, entertaining that opin- 


jon, Lam bold enough to express jt; and, feeble 
< as lam, i think able to maintain its propriety. 


| Now, sir, I have, in reference to this matter, 
taken no ground which has not been fully and am- 
i ply sustained by the Senator from Massachusetts, 
: (Mr. Wesster.] The Senator from South Caro- 
i lina (Mr. Canon] says that I have been endorsed 


1849.] Po oe 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


i 


+ 95 


20ra Cona......2p SESS, 


New Mexico and Cali fornia—Mr. Douglas. - 


SENATE, 


—- 


in full by the Senator from New Hampshire, [Mr. 
Haxe,} and in part by the Senator from Massa- 
chusetts. I have been endorsed in full by both. 
I have at no time qualified my original proposi- 
tion. My original proposition was based’ upon the 
amendment of the Senator from Wisconsin, [Mr. 
Warker,| and that amendment was, that the Con- 
stitution of the United States be extended to these 
Territories; and my position was, that you could | 
not extend the Constitution thither. I did not say 
that you could not enact a law giving them (the 
people of California) the benefit of trial by jury, | 
or habeas corpus, or any other of the. common- 
place principles which protect men in the enjoy- 
ment of civil liberty, I said you could not in this 
way, speaking upon this amendment, extend the 
Constitution of the United States over California. 
That was my original proposition. The Senators 
who have advocated the amendment of the Sen- 
ator from Wisconsin contend that you can, upon 
this amendment, extend the Constitution of the 
United States there. Why, the Senator from 
South Carolina does not pretend that you can ex- 
tend that part of it which is a league, a compact. 
How much of it, then, as the amendment stands, 
are you to extend? ‘The whole, or a part of it? 

But, sir, it is no part of my purpose further to 
consume the time of the Senate. I answered only 
upon this proposition, because I did not wish the 
legal position which I originally took upon: the 
question ‘before the Senate to be misstated and 
misunderstood. - 

Mr. BADGER moved that the Senate adjourn. 

The motion was rejected, on a division—ayes | 
20, noes 23. f | 


<Mr. DOUGLAS. Mr. President, I am very 
unwilling to enter into any discussion of this 
measure as an amendment to this bill, I preferred | 
to take up the subject of giving a government to | 
California in a bill by itself—there being a bill be- | 
fore the Senate for that purpose—as, when that bill 
should be called up, it would be open to amend- | 
ment, so that a State bill could be adopted, or a 
territorial bill, as the Senate might prefer. I should 
not now say a word but for the fact that there 
seems to be a disposition to take the vote to-night, 
and for the further fact, that while the Senate have 
refused to take up.the bill providing a govern- 
ment for California in a separate shape, they-have 
complained that the same subject-matter has been 
put upon this bill in the form of an amendment. 


When I appealed to Senators to take up the bill || 


` itself, and to have the subject-matter before the 
Senate in a regular and direct form, they voted xo, 
and refused to allow us to consider the subject at 
all. And then, when we bring up the subject as 
an amendment to this bill, they reprove us for vio- 
lating the rules and- principles of legislation, and 
ask us ‘ why we do not -offer it as an amendment 

_ to the other bill?” I ask, then, why they did not 
give us an opportunity to move it as an amend- 
ment to that bill? Task the Senator from New 
Hampshire, [Mr. Haxe,] who lectured the Senate 
to-day for not meeting the question boldly, why 
he did not allow us to meet it boldly? I believe 
he has been willing upon one occasion, and one 
occasion only, to do so. : 

Mr. HALE. I have voted but once upon the 
subject, and then 1 voted to take up the bill intro- 
duced by the honorable Senator from Illinois. 

Mr. DOUGLAS. Be it so. ¢ 

Again: Senators persist in arguing the State bill, 
although they would not allow it to be taken up. 
The honorable Senator from New Jersey, [Mr. 
Bayrton,] who made a speech yesierday, and a 
very powerful one, against the proposition for the 
admission of California into the Union as a State, 
refuses to allow us to consider the proposition at 


all, and complains that it is brought irregularly || 


upon this bill in any shape. | i 
Mr. DAYTON, (interposing.) With the per- | 
mission of the honorable Senator, I would state 
“that I proposed, after passing this bill, that. we | 
should take up the California bill. 1 made that 
proposition. , 

Mr. DOUGLAS. That may be, but it was 
made at a late period. But upon every vote to 
take up the California bill the Senator from New 
Jersey has been found in the negative, and so with 


|| it with great deference to the opinions entertained 


my friend. from South Cagplina, (Mr. Burrer,] 
who now comes in and attacks tHe State bill, and i 


| agreed to, we are willing to stop here. 


| to make California a State of this Union, giving 


refuses to allow the amendment to be consid- | 
ered. Iam willing now, if the Senate will agree | 
that the State bill shall be taken up the moment: ! 
that this civil and diplomatic appropriation bill is | 
passed, to stop here. And I believe that every | 
gentleman who offered an amendment relating to 
this subject is willing to stop at this moment and | 
dispose of the present bill, if we can; then to have į 
the subject of providing a government for Califor- 
nia considered upon ‘the State bill. If that can be 
o [Cries of ; 
“Agreed, agreed. ”’] ; 

Mr. President, I hear cries of “agreed” from 
various parts of the Chamber.. I will repeat the 
proposition. Itis, that, provided the Senate, by: 
general consent, agree to take up the bill provi- 
ding for the admission of California into the Union 
| as a State, with a view to action thereon by pass- 
ing a State or Territorial, or any other bill that the‘ 
majority shall prefer, as soon as this bill is dis- | 
posed of, that all these amendments will be with- | 
drawn, and this bill allowed to pass. 

Messrs. TURNEY and WALKER made some | 
remarks which were inaudible to the reporter. j 

Mr. JOHNSON, of Louisiana, moved that the 
Senate take a recess until six o’clock. 
| opposed to the recess which is proposed. F think 
that the experience of the last session will teach 


as late an hour as possible; and when we adjourn, 


_Mr. KING. Mr. President, I am decidedly | 


every Senator that it is better for us to sit here till | 


for her admission as a-State. He:speaks of the 
bill as proposing to create a State. Iam going into 
no metaphysical discussion as. to this question of 
power to create a State. I do not think thatthe 
bill that E have proposed does’ create a'State.’ T 
.do not believe that the Senator from New Jersey 
would think so, if he would examine it.The bill 
proposes that the people of California be:author- 
ized to erect for themselves a constitution and State 
government, and that, when they shall erect a State 
for themselves, they shall be a State of this Union. 
The bill does ‘not raise any such question as that. 
of creating a State, The only question raised is 
simply that authorizing the people resident in that 
country to assemble in a convention, composed of 
delegates elected in the usual manner, to form a 
constitution and State government, and, when that 
shall have been done, to admit them into the Union 
on an equal footing with the other States in:all re- 
spects whatsoever. 1 would ask the Senator from 
New Jersey, if Congress has not the power to give 
that assent, how can you get them into the Union? 
And if he-calls that the creation of a State, then he 
| is denying the right which was exercised by Con- 
gress in every case in which a State has come into 
this Union. It is true that the original bill upon 
| which the committee made their report did provide 
| that ‘* California shall be a State of the Union;” 
|| but that contemplated that the government therein 
was to be erected by the people thereof, and not by 
i| the Congress of the United States, as I declared 


not to return for that yight at least. If, at the very 
| last-of the session, it shall become necessary for 
| us to hold night sessions, it may be thought proper 
| todo so. I think that we shail gain nothing by 
| taking a recess; but will, on the contrary, lose 
| much. 

The motion to take a ‘recess was not agreed to, 

Mr. DOUGLAS. Mr. President, I have not 
many words to say on the questién which hasbeen | 
occupying the attention of the Senate. Whether , 
Congress has, or has not, the power to extend the |! 
Constitution over California, I shall vote for the f 
proposition to extend the Constitution over that į 
country. I believe we have the power to extend | 
it, in all its parts, over that country. I believe, 
furthermore, that we have the same power to ex- | 
tend the Constitution over a country that we have 
to bring a country {inside of it. { believe that the 
effect of extending the Constitution over it will be 


| 


them two Senators and a Representative in the || 
Congress ofthe United States, and authorizing || 
them to form a constitution and State government | 


f in California. 


j then, in answer to a member of that committee, in 
| discussion here. It was no proposition to create 
j| a State whatever. It was merely the consent of 
'| Congress that that people might form a constitu- 
i| tion and State government, and nothing more. 


‘| California into this Union as a State, is precisely 
i in accordance with all legislation upon this subject 
from the foundation of the Government, wherever 
there has been any prior legislation of Government 
on the subject. ‘Congress doth consent that it 
shall be erected into a State.” These people erect 
themselves into a State and become a State from „ 
the-day when that shall have been accomplished. 
Sir, I do not deem it necessary to say more upon 
this question of the power of Congress to create a 
State. . 

Mr. President, I wish now to say something as 
to the character and number of the population now 
I do not agree with ‘the honorable 
Senator from New Jersey as to either of his prop- 
ositions in relation to this subject. I admit that it 
is very difficult to determine precisely the number 


1 But, sir, the proposition for the admission of , 


as they please. And, believing that, I am in favor 
of the amendment of the Senator from Wisconsin, 
It extends the revenue laws thither. It extends 
the judiciary, the land laws, the Indian laws, and 
all other general laws of Congress over it. 


over it, as a constitution, in so many words, it 
erects it into a State, with the right of répresenta- | 
tion in the Union. And I am sorry that the Sen- | 
ator from Massachusetts [Mr. Wensrer] is not | 
now in his seat to say whether or not that will not 
be the legal effect of it. It is true, that that State 
would be in a quasi condition, inchoate, until it | 
organized a State government, until it elected its 
Legislature, and that Legislature elected its Sen- 
ators; but the moment that be done, it will bea 
State of this Union, with the right of representa- 
tion here. And it would be a State with all its 
laws complete. That would be the most summary | 
mode by which this question could be disposed of. 
i do not think itis the best mode. I think if we 
are going to make a State, we had better do so by 


And f 
by extending the Constitution of the United States | 


of people now in California. I have seen state- 
ments in the newspapers that the city of San Fran- 
cisco alone contained fifteen thousand inhabitants. 
I have no doubt that there are at this day from 
thirty to forty thousand American inhabitants pow 
in the Territory of California, besides the natives 
i| of the country. The latest news shows that about. 
five thousand are now going there by sea, and 
each succeeding week shows that the number is. 
increasing every week. Iam informed by letters 
from the West that not less than one hundred 
thousand are expected to cross the prairies the 
coming summer. I have not received one letter in 
which the number was estimated at less than ong 
hundred thousand persons. 

Mr. DAYTON, (interposing.) That is a mere 
1 conjecture. 

Mr. DOUGLAS. The Senator says that is 
conjecture. It is true that it is conjecture, but the 
fact that there is a large American population in 
California at this day is not conjecture. The fact 
that there are probably more legal votes in‘ Call- 


passing a bill purporting to be a State bill, author- 
izing them to form a constitution, and that in due j 
farm, by prescribing who may be legal voters, and | 
by prescribing a mode by which they may agree | 
upon the time and place of forming that constitu- į 
tion. Such, I think, would be the proper course | 
of proceeding, and I entertaip not a doubt that į 
Congress Has power to do this, although I express | 


by the members of the Committee on the Judiciary 


n this subject. 
"Tdo not think that the Senator from New Jersey 
has treated the proposition for admitting California | 
as a State with quite that liberality—I will not say | 
fairness—that he ought to have done, especially | 
| with reference to the only proposition now pending | 


| 
| 


ii to believe it. 


fornia to-day than there were in one-tenth of the 
States of this Union at the time their constitutions 
were formed, Í think, is altogether probable. I 
have no doubt of the fact. We have every reason 
But the Constitution requires no 
specific number to enable them to come into the 
Union as a State. The Senator is mistaken In 
supposing that sixty thousand was the old rule for 
coming in. True, that number was. specified in 
the ordinance of 1787." They had a right to come 
in when they had that number. Stiil, Congress 
had the power to admit them sooner, and Congress 


il exercised: that power. My twn State had only 


about thirty thousand inhabitants at the time she 
| came into the Union. Scarcely one of these States, 
until you come to Wisconsin, had its sixty thou- 


t 
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gand inhabitants. when they were admitted into 
the Union... Michigan alao had- that number; and 
[believe they.are the only States. that had any- 4 
thing like that number. And there are more. vo- 
ters this.day in California than there-were in either 
ofthese States at the time.of their admission into 
the Union. ~ And I think that the question was as 
“tothe number. of voters that were there to frame 
thre ‘constitution, and not how many women and 
- children were.in the country. The government is 
to be erected by-the voters. It is the. men that 
form. the government... And you object. that they 
have not their wives and children there. Why 
have.they-not. their wives.and children there? _ Be- 
cause. you refuse to give them law to. protect those 
wives and children when they get there. That is 
the:reason they are not there. 1 think, therefore, 
that it-does not. become us to say that these men 


must not‘have a government because their families || 


are not with them, when it is from the withhold- 
ing our protection that they are not with them. 
- Sir, there is a fearful responsibility resting upon 
the Congress of the United States. ‘They send 
their troops. there; they send their navies there. 
Deserters from those troops and from that navy— 
the very: men you sent thither, the very men 
whose expenses you: bore—have committed the 
\ murders. the accounts of which. have lately come. 
to us.: Sir, afamily from my own. State, and one 
-of the most. interesting families that I have been 
acquainted with for years, went there, and, after 
incurring all the horrors, if not. of starvation, of 
living upon the dead bodies of those who had 
‘starved—this family getting there in mid-winter, 
being caught.in the snows of the Sierra Nevada, 
arrived just in time for the head of that family to 


join Colonel Frémont’s expedition. That man į; 


served during the war. Efe then dug his gold last 
year and became wealthy, as he deserved to be 
after all his -toils, and looked forward to many 


: in those Territories was useless, because we have 


Senator from New. Jersey. It seems to me that it | 


| totally changes the position heretofore assumed by | 


that Senator, and others from his section, on this | 
slave question. Why, sir, wé have been discussing 
here, during the last session, about what rights 
ihe southern section of the United States, or the 
people of. that section, have-in.the new Territories 
under the Constitution of the United States... The 
Senator from New Jersey entered into that discus- | 
sion.as fully and as ably as any Senator on this | 
floor. Various views of. the operation of the | 
| Constitution in those Territories were presented. | 
Everybody seemed to consider that the Constitu- 
tion must necessarily extend there. I say, that 
| after all this, I cannot but express my astonishment 


that the Senator has brought forward a new light 


our discussions heretofore have been absurdities; 
‘that all that was said at the last session about the 
operation of the Constitution of the United States 


no power to extend the Constitution at all. 
I am astonished, Mr. President, on another 
ground. I have heard the suggestion frequently 


made—that it.is not by the mass of the people of 
the North, but only by certain fanatics there, that 
the Constitution was sought to be amended, so as 
to strike out of it that provision which guaranties 
i the institution of slavery in the South. I must 
| congratulate those fanatics, and those who support 
i them, that a new light has beamed on this subject; 
that it is not necessary to amend the Constitution 
in order to deprive it of that operation in favor of 
the South so far as it regards the new Territories; 
that it is only necessary to adopt this new con- 

struction of the extent of the operations of the 
| Constitution, and the rights of the South are at 
once swept away, so far as the Territories are con- 
cerned, 


rears of happiness to be enjoyed by himself and | 

` family, the severity of their former sufferings giv- 
ing. a keener relish to their present. happiness. 
_ But, sir, the hopes, the happiness of that family 
“were suddenly blasted—cut short in a manner 
. as horrible. as it was unexpected. And how was 
. this? Why, sir, your troops, the men whom you 
sent thither, cut that man’s throat, and that of his | 
wife and of his two children, and: of his six serv- 
ants, and have taken his gold and appropriated it 
to-theit own use,. Itis: your.own act. A mur- 
der committed -by your agents, and you. refuse 
to furnish. law to punish the crime which your | 
agents committed. You have sent the vicious 
characters of whom Senators complain thither. | 
The Senator from New Jersey, and other Senators | 
opposed to government in California, complain 
that there are bad characters there, that there are | 
vicious men and dangerous men thronging the | 
country. If there be such men there, you sent 
them. They are not the regular population of the | 
‘country. They are not the Americans who have | 
gone there for the purpose of enriching themselves | 
by honest industry. They are deserters from your 
army, from your navy, men whom you carried | 
there. 


Mr. D. here gave way, without concluding his || 


remarks, at the suggestion of Mr. Arcuison, toa |! they could not otherwise possess, 


,i am astonished at this suggestion for another 
; reason. We of the South are frequently taunted 
| with a disregard of the Constitution and want of 
; attachment to the Union, which charges are utterly 
| without foundation.: We have been told, that. 
| however objectionable the institution of slavery 
j| might be, yet, so far as it was guarantied by the 
| Constitution, we should have it to the fullest ex- 
tent. Now, however, I regret to see one of the 
leading men of the North—still more I regret to 


connection with -this. subject, that we-shall not 
ishave the full extent of the provisions of the Con- 
| stitution, But, sir, while I regret that such a po- 
sition has been taken on this subject, I rejoice at it 
on one account. I wish it to be recorded, that it 
may stand in judgment against these gentlemen 
hereafter. I consider the ground which they have | 
taken on this subject, and the particular reason | 


has given for.his objection, as a retraction of what 
was said by gentlemen at the last session as to the 
operation of the Constitution in those Territories. 
I understand the principal ground of objection of 
| the honorable Senator from New Jersey to be, 
| that the extension of the Constitution over those 
Territories would give to the South rights which 
As I do not 


motion to adjourn; which was agreed to on a |; 
division—ayes 22, noes 13. t 
So the Senate adjourned. 


l 
1 
> Monnay, February 26, 1849. if 
The question being upon the amendments offered i 
respectively by Mr. Wanxer and :Mr. DAYTON, ji 
relating to the’ new Territories obtained by the | 
treaty with Mexico— H 
Mr. DOWNS said: Mr. President, I know that | 
but very little. time is left, and that the Senate has |; 
much to do, and that, consequently, there is no i 
time to enter into anything like a general discus- i! 
sion of this subject. I shall, therefore, offer a few |} 
remarks on two points only. ‘The first is the po- || 
sition assumed by the honorable Senator from New | 
Jersey, [Mr. Dayron,] that the Constitution of |! 
the United States cither does not extend, proprio ji 
vigore, to the new Territories, or that it is incom- | 


petent for Congress to extend it thither. f 
I shall not enter into a discussion of the subject i 
as it has been already pretty extensively discussed. |! 
I.wish only to express my astonishment at the i 
i 


extraordinary position assumed by the honorable 


wish to mistake or to misrepresent him, I will. 
quote his own language, as published in the papers. 
He says: ~ : 


i 
| 
i 
i 
i 
j 
i 
} 
i 
Í 
i 
i 
i 
i 
| 


| 
There aye other clauses in the same paragraph 
which I will not read. The Senator then objects | 


to extending the Constitution over California, be- i| 


cause it changes the state of things there; because 


3 te : i 
it changes the issue; because it places those who || 


| upon that subject, and has now found out that all n 


made——and J lament that the suggestion was ever. | 


see two, yea perhaps more—take the ground, in į 


which the honorable gentleman from New Jersey || 


to those Territories, by what kind of authority we 
go there? What authority have we over them? 
What right bas Congress at all, either in the Terri- 
tories or elsewhere, except under the Constitution? 
What right has the Senator himself to a seat here 
except under it? Can we exercise any authority 
with regard to that territory, unless itis brought 
within the control of the Constitution? Ifthe Con- 
stitution. does not extend over it, pray what does 
extend over it? -1 have understood that our treaties 
made in accordance with the Constitution of the 
United States, and the Constitution itself, were the 
supreme law of the land. If we have no Consti- 
| tution there, we have no Jaw nor right there. What 
right have we to. hold that country as our property, 
unless the Constitution has operation there? None, 
sir, none whatever. If the Constitution, if the 
treaty made under the authority of the Constitu- 
tion, does not extend there, there is no law there; 
and if this be true, then it is declarative that we 
have no more right to that country than to any 
foreign country. I regret to hear. such a declara- 
tion, for I consider it, coming from. the very high 
authority that it does, as an annunciation that we 
have no right to that territory; that every foreigner 
—Frenchman, Englishman, South American, or 
any one else—has as much right as we have to go 
there and carry off the gold with which it abounds. 
If we have no greater right under the Constitution, 
|| I cannot see that we’have any right at all. Butl 
will not dwell upon the subject. 

‘| It seems to me that the Senator could not have 
i| been very positive in his own conviction on the 
{| subject, for, in the succeeding part of the same 
i| speech, he assumes a position which is utterly in 
conflict with the idea that no constitution or con- 
stitutional Jaw exists there. In speaking of the 
difficulties which the South would encounter in 
taking their slaves thither—which I think was a 
very unnecessary caution—he describes the process 
by which, if slaves are taken there, a habeas corpus 
would be sued out and the slaves released, and 
depicted the consequences that would ensue if the 
South should attempt to resist the process. Now,. 
I would like to have the honorable Senator tell me 
how a habeas corpus could: be issued in California, 
unless the Constitution of the United States be in 
operation there. I do not understand that there is 
any such right in operation now, under the laws 
of the Mexican Government, and I cannot see huw 
it could be extended thither, unless the Constitu- 
tion of the United States.be in operation there. 
But [will not dwell. on this point. My principal 
object was to consider another branch of the Sen- 
atoi’s argument, and that is, upon the subject of 
the competency of Congress to admit States into 
this Union without their having framed a consti- 
tution and organized a State government. 

I feel myself called on, anxious as I am to avoid 
trespassing upon the time of the Senate, to offer 
some remarks upon this subject, from the constant 
allusion that has been made on all sides to the 
action of the Committee on the Judiciary on it, 
and the misunderstanding which prevails in some 
quarters in regard to the position which I, as the 
minority of that committee, hold upon this sub- 
ject. [think itis clear, and that it can be demon- 
i strated, and I wish it to be so understood, that it 
; is competent for Congress to admit a State into 


the Union before it has formed a constitution and 
State government. And I will say that the speech 
of the honorable Senator from New Jersey seems 
to admit that Congress has this power. He says: 
| “ Now, sir, permit me to say, as to this mode of 
| fadmitting a State, if within the letier, it is in my 
| ‘ judgment against the spirit and intent of the Con- 
| © stitution.” He seems to admit, then, that it is 
i within the letter, but against the spirit of the Con- 
| stitution, Again, he says: “ But, sir, there are 
‘other objections to admitting this country as a 
‘State, aside from these constitutional or legal dif- 
‘ficulties. This matter of admitting a Staté into 


H 
H 
H 


hold southern views on a different footing. Mr. 
President, I am glad, because it is an implied ad- |i 
mission that we were right and they were wrong | 
in the discussion here last session, and that we have 
a right under the Constitution to remove with our 
slaves to California and New Mexico. Bat has | 
the Senator considered the ultimate and inevitable |! 
consequences of thedoctrine which he advocates? |! 
I should like to know from that Senator, if the 
Constitution of the United States does not extend 


i 
Í 
} 
i 
i 
i 
i 
| 
| 


H 
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; ‘the Union isa matter, toa great extent, of dis- 


t cretion.” He puts discretion in italics; ‘and in 


| ‘this case itis expressly made by the treaty with 
; © Mexico matter of discretion.’ 


Mr. President, L understand from this that the 
honorable Senator from New Jersey abandons the 
ground taken by the committee, that it was not 
“competent”’ for Congress to admit California as 
a State, and puts it on ghe ground of “expediency?” 
alone. That a very diferent question, and I do 
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Ho: of Reps. 


not intend to take up the time of the Senate in | 
discussing it. Although the majority of the com- |; 
mittee went upon the point that it was not compe- 
tent for Congress to admit.a State until she had 
formed a constitution and State government, yet 
from the resolution which was the result of their 
investigations, it appears that they came to the 
same conclusion that I did—namely, that it was a 
question of expediency, Incompetency is left out 
of the question. For at the close of their report, 
they offer the following resolution: 

“Resolved, That itis inexpedient to pass the bill entitled | 
<A bill for the admission of California into the Union as a 
State?” i as 

„So the committee seems to have come back to 
the question of expediency. I think, then, it is 
clear that it is competent for Congress to admit a |! 
State under such circumstances. The expediency | 
of this act is another question. i 

There are some other of the remarks of the gen- 
tleman upon this branch of the subject which re- 
quire notice. He'says: 3 

“Again: why should we overstep that system of legisla- | 
tion which we have acted upon-heretotore on all and every 
oceasion? First, a temporary government; then the lowest 
grade of territorial government; then the second in degree; 
. then admitting the Territory into the Union as a State.” 

Mr. President, although this general statement | 
may be correct in many cases, 1t is not correct in ! 
detail. There has been no uniform practice which | 
has been adopted in every. case. The Senator | 
says, ‘‘ First, in every case, a temporary govern- | 
ment.” This isa mistake; there was no tempo- | 
rary government, in the sense the Senator under- | 
stands it—that is, authorized by Congress—in | 
. Vermont, and in some other cases. And it is not 
a fact that in any case a territorial government was | 
established and the State admitted after she had | 
formed a constitution. In the act authorizing Lou- | 
isiana to form a constitution, it was provided that |i 
she should submit her constitution to Congress, 
and if it was not disapproved during the next ses- | 
sion of Congress, she should be a State in the || 
Union. Congress did approve of it; but if this had |! 
‘not been done, Louisiana would have been in the 
Union under the previous act: 

Mr. DAYTON, (interposing.) The honorable | 
gentleman will please recollect that I’ applied that | 
remark altogether to the States acquired from for- | 
eign governments, and not to States constructed || 


|| particular welfare to the great national impressions under 


cedent. And he says, in direct’ and strong lan- 
guage, that “it is one which-the conduct-of the 
government for fifty years has repudiated. It 
stands alone.’? i 
Mr. President, however high the authority of 
the gentleman on this subject may be, and how- 
ever disposed he may be to repudiate the precedent 
of Kentucky, [ now present to the Senate an au- 
thority which I think the Senator from New Jer- 
sey will not repudiate when he shall come to 
reflect upon it. It is not an idea of my own, it is 
the authority of the Father of his Country. The 
very opinion which has been advanced upon this 
subject by the minority of the committee, has been 
sanctioned by the very highest authority, by Wash- 
ington himself, in a case very similar to this. In 
1790, when this question was opening in Ken- 
tucky, when Virginia had given her consent that 
Kentucky should form a separate State, but when 


tion of any kind, except the convention which 


accept the terms of Virginia or not—that conven- 
tion did assemble merely for the purpose of ex- 
pressing the opinion of the people of that district || 
that, they. would become a State—when, having 


United States, (Washington,) requesting that this 


might be permitted to come into the Union as a 
State. On that occasion, and under these circum- 
stances, Washington, in his annual address to 
Congress, used the following language: 

“ Since your last session I have received communications 
by which it appears that the district of Kentucky, at present |} 
a part of Virginia, has concurred in certain propositions 
contained in alaw of that State, in consequence of which 
the district is to become a distinct member of the Union, in 
case the requisite sanction of Congress be added. For this |; 
sauction application is now wade. I shall canse the papers || 
in this very important transaction to be taid before you. |i 
The liberality and harmony with which it has-been con- 
ducted will be found todo great honor to both the parties; 
and the sentiments of warm attachment to the Union and its || 
present government expressed by our fellow-citizens of Ken- | 
tacky, cannot fail to add an affectionate concern for their |j 


which you will decide on the case submitted to you.” 
This is the authority of one whose opinions are 
not often doubted, and whose authority is seldom 


there was no State government there, no organiza- || 


assembled to decide whether they would agree to || i 
| large population in that country. The number is 


obtained the consent of Virginia, they sent a me- | 
morial to Congress and to the President’ of the || 


proceeding might be sanctioned, and that they |! 


State government, and that, when they had formed 
| their constitution and government, they should be 
admitted. It provided nothing. but what was usual 
in such cases. } 

-Mr. President, before leaving this subject, I 
would state that, notwithstanding the doubts which 
gentlemen have; notwithstanding the aversion they 
may have to giving the people of California a gov- 
| ernment at the present session, I think that that 
| people will form a constitution and present it here; 
that it will become proper for Congress to act upon 
it, and I think they will act upon it. 1 will not 
enter further into the question of expediency. 

I believe that the ground taken by Senators, 
| concerning the character and number of the popu- 
lation of California, is altogether wrong. 1 believe 


| that the population of that country ina year hence, 


will astonish the Senator. from. New-Jersey‘him- 
self. I believe it will turn out that his calculations 
have been the furthest from correctness of any 
calculations he ever made, There is already a 


rapidly increasing, and the desire to go there is 
increasing every day. I have seen no calculation 
-that I think comes up to the number that will pour 
into that country during the next year; and whether 
we give them a government or not, I believe they 
will form their own laws and constitution. Per- 
haps they have done so already. I believe they 
will send their.Senators and Representatives here, 
and they will demand to be admitted notwithstand- 
ing the difficulties of Senators. 

Mr. President, I have done all that I- haye de- 
sired. Ihave said all that ł have wished to say 
upon this subject on this occasion, I think I have 
shown that the position assumed by myself, name- 


i ly, that it is competent for Congress to admit Cali- 


fornia into this Union as a State, is correct. As 
in all other cases, the question of expediency is for 
Congress to decide. And I wish it to be distinctly 
and clearly known cvérywhere, that those who 
object to this amendment do so on the ground that 
it throws the broad shield of the Constitution over 
the rights of the southern section of this Con- 
federacy in-those Territories. 


Mr. BELL said: This I deem a proper time to call 
the attention of the Senate to some of the statements 


questioned, that, in a case not stronger than the 


from our original territory, or from parts of other | one now before us, it is not only competent for || 
States. : i| Congress to admit a State into the Union, but he || 
Mr. DOWNS. Perhaps the gentleman did con- || recommended it on high national considerations, |; 
fine his remarks to that class of cases; but, for my |) as well as peculiar considerations applicable to that |! 
part, I cannot see the least difference between the || country. ‘This case is analogous, in many respects, 
two. I consider that when any territory is ac- | to that of Kentucky. The settlement of Kentucky | 
quired from a foreign county is becomes a part of || at that time was the at ae United States l 
the United States. We have the same control over |; were making west of the Allegany mountains. | 
it as we have over territory transferred by a State. || The great national considerations then connected || 
The question of power is the same in both cases. | with it were very similar to those. now applicable 
The question of expediency may be very different. |; to California—the great emigration to that coun- 
It May not be expedient to bring a new people into | try, the settlement of that mighty region. I shall | 
the Union at once, whereas it may be-expedient to || not dwell on this point; but, if 1t were necessary | 
give the people of a State formed from some other 


to go through all the cases of the admission of || 
tate instant admission. into the Union. In the || States into the Union, Senators would find that |; 
case of a foreign country, you must obtain th 


there has been no uniformity upon the subject. | 
consent of the foreign government, and in the case | Perhaps there have been-more cases where Terri- |, 
of a State we must obtain the consent of the State | tories have been first organized as Territories and ; 

` government. And whenever that consent is gained, ; then admitted into the Union, than any other, but | 
all difference as to power ceases to exist. In the there has been no rule upon the subject whatever. | 
case of Kentucky, we could not act until we ob- || 


i Ido not wish the honorable Senator from New | 
„tained the consent of Virginia; and in the case of | Jersey, or anybody, to suppose that by the admis- |} 
Louisiana, we could not act until we obtained the || sion of a State I understand the creation of a State. 
consentof theforeign power to which she belonged; || I have taken no such ground. IJtis only necessary |} 
but the moment that consent was obtained, all dif- |: that Congress should give their consent, and that | 
ference as to the power of Congress to admit those || they can do before the constitution is formed as 
Territories into the Union as States ceased. But | well as after it. But the Senator seems to think |; 
it is not a fact that the course laid down by the | that there will be great difficulty in admitting a | 
Senator from New Jersey has been followed in | State at once. It was not the idea or een of 
every instance of the acquisition of foreign country. ‘Í those who advanced the opinion mara Siale conl iii 
It was not adopted in the case of Texas.. Texas |; be admitted, that she could be roug tinto te 
had no preliminary government of that kind. She i Union by Congress and ad into fu [operation al 
had a government of her own. ; i} once. On the contrary, t aaa yore a i 
Now, Mr. President, the gentleman has admitted |, all such idea and intention. She Sano, be brought | 
at last that Kentucky is an exception. That is aj, in at once. She must have a an ieee i 
question that was much mooted at the time this |; before she can elect her Senators an epresen “al 
question was first brought before the Senate. The || tives, and until they are Bloc s e annor be | 
gentleman now admits that Kentucky was brought |j practically in the Union. The posi ay > Led 
into the Union before she had formed a State con- | was, that the consent of Congress might os n 
stitution. The facts are so clear that it cannot be |; before her constitution and State | 
doubted. But the gentleman says that the case of || formed; and in the very bill which the mhon yof | 
Kentucky is no rule on this subject, because it has || the committee reported, provision was ma an 
not been followed in other cases; that it is no pre- '' Congress should, in the first instance, give 


l 
| 
f 


ti 


| made in a reported speech delivered a few days 
! since by the honorable Senator from Georgia, [Mr. 


Berrien.| J think it due to my own self-respect, 
as well as to the position in which | stand in rela- 
tion to an important question, that I should take 
some notice of the misrepresentations in the reply 
of the Senator from Georgia to the argument sub- 
mitted by me on the amendment I thought proper 
to propose to the one now under consideration. 

There are several misstatements of my argument 
contained in the printed spcech of the Senator from 
Georgia which [ propose to notice, notin their 
natural order, but as they are printed. ‘The hon- 
orable Senator, after some preliminary remarks, 
not necessary to be read, proceeds as follows: 

“They (meaning the Committee on the Judiciary, whose 
report I had been combating) have exainined the question, 
first with reference to the Constitution, and secondly to the 
interpretation which has been given to its provisions in the 
usage of the Government. The proposition of the Senator 
from Tennessee is, on the other hand, that Congress alone, 
and no other power, has authority to create a State. 

“Mr. Bey, (iu his seat.) Of this Union. EA 

«Mr. BERRIEN. That isa limitation of the proposition. 
Be itso. Certainly nobody but Congress can admit a State 
into this Union; and so far the sole power to create aState 
may be said to belong to Congress.” 

Now, I deny that I ever advanced any such ar- 
gument as that Congress alone can create a State, 
except with a qualification, which was not stated 
by the Senator. I contended that Congress alone 
can create a State of the Union, and that that is 


i the only description of States known to the Con- 


stitution. . . . 7 

I might have said, in arguendo, after having laid 
down my proposition, that Congress alone can 
create a State; but l submit to the honorable Sen- 
ator whether it was fair to take my remarks dis- 
jointedly, and assume the argument which he has 
ascribed to me? ; 

Mr. BERRIEN, (in his seat.) Will the Sen- 
ator please read the concluding sentence? 

Mr. BELL.. The Senator asks me to read the 
sueceeding sentence.” Iwill do so: 

«But the argument of the honorable Senator for the 
power of Congress went farther, and applied to the con- 


consent to the formation of a. constitution and: 


Pa 
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iti +t : ; their admission into. the: 
dition of: a People who; betre ger Non, ie oe cee 
f the Senatoravhich {wish to consider. First, 
longress cun creatè a State” | 
not deny that-niy. argument was addressed | 
to that point, but it.was not in connection with the | 
ui n of the power of Congress to do. anything 
aise than tó create a State of the Union. What I 
somplain of is, that the honorable Senator chose | 
> tosconsider the correction L made of his original 
statement as a limitation of my original proposi- 
; and after receiving the correction, and admit- 
the soundness of the proposition as then stated | 
ne, persisting. in an argument extending over | 
more than two-thirds of a column in a newspaper, | 
founded “mainly upon the assumption that. my |! 
yroposition had been ‘such as he first stated it to į! 
Tdenythat'l ever entertained or uttered such i 
à proposition. ; ii 
The next passage to which I will call the atten 
tion of the Senate reads thus: a 
“The proposition is, that nobody but Congress. can create |i 
á State. Now, sir, in considering this, look first to the Con- |} 
stitution, I presume that I misunderstood the honorable H 


Senator or that it was a mere lapsus linguæ, when he said i 
that Congress could do. anything not prohibited by the Con- | 


=i] 
ti 
$ 


| 
stituiion. ae, i 
Mr. BELL, (in his seat.) Tt was not so 
Mr, BERRIEN. Very well... Then T-undérstand the prop- | 
osition:to be that Congress: may do whatever is not-prohibited 
by. the Constitution. E thought at the moment that it was.a {i 
misapprehension of terms, but the Senator acquiesces in my | 
understanding of ite’, Ske Ce - I 
"Here, sir, we find a reassertion of the same prop- | 
osition. I repeat, sir—and I think every Senator ‘| 
: k Ai 
who did me the courtesy to listen to my remarks || 


must have so understood me—that no other power `| 


but Congress can create a State out of any of the |! 


i ation in Congress. 


a State constitution, the territorial government and 
Jaws existed in full vigor untilthe State constitution, 


as thus formed, had life and energy breathed into 
them by the act of Congress admitting the people 
who formed them. into the Union as States. ; 
Again: the Senator-asks, in another part of his 
speech, ‘If Congress possessed the power of 
‘creating a State, why do they depute the power 
‘to another, and not exercise it themselves? Could 
“they exercise it? Could they form a constitution 
efor the new State, and compel the people of the 
‘ Territory to accept it, and become a State?” 
Here we again find the honorable Senator found- 
ing his argument upon the assumption that E had 
asserted for Congress the power to create a State, 
other than a State of the Union—to form a State 
constitution—to create a State government for the 
people of a Territory first; and then, by admitting 


i jt into the Union, create a State of the Union. 


My argument was, that there can bè no State in 
any of the Territories, except it be made so by 
admission into the Union. ka 


In another paragraph of the printed speech of 


the honorable Senator I find the position contained 


in the following sentence imputed to me: ‘¢The | 


Senator still insists that a State cannot have exist- 
ence until her delegates are received in Congress.”” 
Sir, I Gistinctly:contended for the reverse of the 
proposition. 
of this Union might exist without any represent- 
I think I repeated the same 
idea over and over again, in the illustrations I gave 
I said thata State, when ad- 


Territories belonging to the Union. I had no ref- | 
erence in my argument to any of the original States |; 
of the Union, they being parties to the federal | 
compact. 

. 1 am also represented in the passage just read as | 
having replied to his remark, suggesting a lapsus |! 
linguæ, when, as he understood me, I had asserted |} 
` the proposition that Congress could do anything || 

not pro ibited by the Constitution. . ‘ It was not i 
so,” Now, sir, I made no such remark. What |! 
I did.say was, “go on.’? And then the Senator, || 
after assuming that I had acquiesced in his under- 
standing: of my proposition, proceeded to demon- 
à strate that the dov inment of the United States 
was.one of limited. powers—a proposition which 
needéd no. argument to: ad ie its ; 
Phave-to remark that I did not correct the Sen- 
ator upon this point when he misstated my propo- 
sition, because he had, in his preceding remarks, 
misrepresented my. statement as to the character of 
„the inhabitants of California; and perceiving that he 

was misrepresenting my views upon other points, 
T thought proper to permit him to proceed, intend- 
ing to answer him when he closed his remarks. | 
I did not do so, however, as the hour was late, and 
the Senate manifested a disposition to take the | 
vote upon my amendment before it adjourned, not | 
doubting that an occasion would soon be presented | 
when I could: reply under more favorable circum- 
stances, 

I call the attention of the Senate to another pas- | 
sage in the Senator’s speech, reading as follows: | 
» © But there is another proposition of the Senator which ! 
mity require a moment’s examination. Itis, that Congress | 
has a controlling power over the people of the ‘Territories; H 

| 


i 
i 
| 
} 
i 
! 
i 
that they cannot form a constitution without the consent of | 


Congress, unless it be in’ the exercise of what the Senator 
denominates the right of revolution.” i 


the propoanion to admit these Territories as à State 
of t 


said, be it so. ‘It could not detract much from the 
weight of tbe public councils, nor be any great 
detriment to the public interest, if they should not 
send their Representatives here for forty years to 
come; and though they should not do so, they 
would still. be a State of this Union. It has so 
happened before now that a State has failed to be 
fully represented in the Senate during an entire 
Congress, and yet no one supposed that a State so 
in default was not a State of the Union. That is 
a matter of choice to them. They could send their 
Representatives here whenever they think proper. 
My argument was, that the necessity of adopting 


i| a State constitution before Senators and Represent- 


atives could be chosen would act as a sort of lever 


i to prize the citizens of these new Territories into | 
And if human | 


active exertion upon this point. 
nature'in that region is the same as here and else- 
where, the desire ‘to be represented in Congress 
would soon provide a State constitution in regular 
form. 

` I now desire the attention of the Senate to an- 


other passage in the speech of the honorable Sen- 
ator: 


ĮI assumed. the position that a State || founded. 


my argument, found near the close of the printed 
speech before me: 


©The Senator maintains another proposition, or rather 
he ilJustrates his principle by an argunient of this sort: that 
a State is not a State until it is admitted into this Union. 

Mr. BELL, (in his seat, in alow tone of voice.) F said 
that no State can exist in any Territory of this Union, unless 
it be created by Congress, until it is admitted: into ‘the 
Union. ý 

iMr, Berrien. I will state the proposition in the Sena- 
tor’s own words: No State can exist in any Territory of this 
! Union, unless it be created by Congress, until it is admitted into 
the Union. : : 

« Mr. Bert, (in his seat.) Unless we relinquish our sov- 
ereignty over it. 

“Mr. Berrien. With this limitation, E think the argu- 
ment of the honorable Senator is yielded.” 


Here, sir, I may remark, I have a further evi- 
dence of the honorable Senator’s perseverance in 
misstating my views. I could not at any time have 
said, either in alow or loud voice, “ that no State 
can exist in any Territory unless it be created by 
Congress, until it is admitted into the Union.” 
The words, ‘unless it be created by Congress,” 
are an interpolation. I maintained that no State 
could exist in any of the Territories, no matter by 
whom attempted or formed, while they continue 


United States. I am aware that this interpolation 
was necessary to’sustain the position on which the 
argument of the honorable Senator himself was 
i He contends that when the inhabitants 
|! of a Territory form a State constitution, with the 
ii assent of Congress, they become a State from that 
i, time forward—though not a State of the Union; 
|i that it was so intended by the framers of the Fed- 
i| eral Constitution; but when he finds in the Con- 
ji stitution no recognition of the idea of such a State 
i| as he maintains actually exists in a territory in the 
period intermediate between the forming of a State 
‘constitution and the subsequent admission of it 
into the Union by Congress, he takes shelter under 
i a casus omissus- I denied the proposition that there 
‘| could be any such State; that, in fact, there was 
| no description of State known or recognized by our 
| system as part of it, except it becomes one by 
|| being admitted into the Union. 3 

: ‘The whole of the Senator’s argument is founded 
upon a misrepresentation of the entire drift and 
tenor of my remarks, in affirming that I asserted 
| the proposition ‘that Congress alone can create a 
State,” without the qualification necessary to give 
any sense or consistency to my argument; that is, 
a State of the Union. 


| that Congress could do anything ‘not prohibited 


by the Constitution, the proposition was stated in 
i; reference to the power given to Congress to admit 
new States into the Union. My argument was, 
| that the clause of the Constitution giving Congress 
|| the power to admit new States contained no such 


| condition as that there should be a preéxisting 


i State constitution, either in form or in actual oper- 


My argument went to show that a people living 
under any form of civil organization whatever, 
might be admitted into the Union as a State; and 
hat there was no prohibition in the Constitution 


i| Congress might, if in session, eo instante, admit 
ji it into the Union as a State; and when thus ad- 
| mitted, the guarantee of a republican form of gov- 


|! ernment, provided in the Constitution for the States. 


to be a part of the Territorial possessions of. the 7 


When in the course of my argument I stated l 


| country should become a part of our possessions, - 


a 


Territories, even without the assent of Congress, :) utes von the power hier itis Popod now | Rew State. | These were the positions I assumed, 
to peaceabl assemble in convention and form a- | to exercise? aa ee pe tiem. : } 
aes Pee Ried argument did not touch i Who, sir, has claimed such a power? Who has | att aa of thee Se, temeritas 1 desire to all oie i 

i ere ai \ he stated was, that a constitution |; Maintained the argument that Congress has aright | D i Ka i ae PARTOT aromi ae Jersey 5 N ? 
renee Dy Ihe inhah wane of a Territory, assembled ii to prescribe—to form‘a State constitution for the |) f ie Br seat ar Sec a P : 

r A h the consent of Congress, did | people of these or ofany other Territories of the | OUPCEd on the Same proposition assumed as mine, . 
not constitute the Territory a State. It would be | Union? Not I, sir; my argument, I repeat, went | 8° much harped upon by the Senator from Geor- 4 
merely a constitution on paper or parchment, and upon the ground that we have the power to ‘admit | Sta. That Senator in his speech remarks: : 


would have no vitality; it would not be a living | 
constitution. until it was admitted into the Union | 
asa State. In all the cages-known in the practice || 
of the Government, and in which the inhabitants {| 
living under a territorial government-had been au- |! 
thorized by Congress to hold a convention-and form | 


these Territories into the Union before they have 
any regularly organized State government. I have 
hever assumed that Congress, or any other author- 
ity can dictate the particular form of their State 
government, provided it be republican, 

-I will now notice another misrepresentation of 


ET ae z FS 
; “How can you make California a State government? Can 
: Congress create a Siate? Congress create a State! 


| That would be a wonderfal conception, indeed, 
H for the Senator from Tennessee to bring. forth. 
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- Senate. 


Create a State! Congress to create a State—and 
yet that State not a State of the Union! Who, sir, 
I repeat, has ever advanced such a proposition? 

I have felt, sir, that these misrepresentations of 
my course of argument demanded a public correct 
tion at my hands. Both of the honorable gentlemen 
who have thus misstated my argument upon a 
question of great importance, are members of the 
Judiciary Committee. The opinions of the Senator 
from Georgia, especially, are much deferred to upon 
all legal and constitutional questions in this body, 
and in the country. The Senator from New Jersey 
has a like deference paid to his opinions—though, 
perhaps, not to so great an extent at present as he 
may expect at some future time. I do not-desire 
to do any discredit to the legal and constitutional 
learning of the Senator from New Jersey. Heisthe 
junior of the distinguished Senator from Georgia, 
(some remark by the Senator from Georgia.) Not 
so much his junior, either. There isio great dis- 
parity between them, ([(Laughter.] 

The Senator from New Jersey, in another part 
of his speech, thus takes off my assumed argu- 
ment: 

“If we had this power to create, all we wouid have to 
do would be to pass a law and resolve that California was a 
State, and it would become one. A schoolboy may cut a | 
man out of a bit of paper, and say it is-a man; but is ita 
man? Has*it the blood, bone, and sinews of a man??? 

Now, sir, [ congratulate the honorable Senator || 
upon the self-complacency which he must have |; 
felt when he hit upon this notable illustration. It |! 
is felicitous and beautiful in the extreme. He pre- i| 
sents. it to show the absurdity of an argument 
which he himself puts into my mouth. ‘There is 
another passage in the Senator’s speech in which 
my argument is attempted to be refuted, which I |; 
cannot now put my eye on. It is in relation tothe | 
guarantee of the Constitution of a republican form i 
of government to each of the States of the Union. 

I do not know precisely how the gentleman con- |, 
ceived my argument on this peint: My argument || 
was, that the guarantee in the Constitution could j; 
only apply to States already in the Union; and || 
hence that there was no ‘obligation even implied 
in the power which gave Congress thé authority 
to admit a State into the Union to require, asa 
condition precedent, that there should be a State 
constitution previously formed and in operation. 

Mr. President, I have now done with the com- |; 
ments Í intended to make upon the Speech of the |: 
honorable Senator from Georgia. I have felt it to |f 
be a duty which I owed to myself, and to the po- {i 
sition 1 occupied in relation to a most important | 
public question, to vindicate it against the misrep- | 
resentations I have pointed out: But, sir, I cannot | 
close my remarks without asking the indulgence of 
the Scnate while I state, ina more distinct form, 
some of the more material of the propositions I | 
attempted to enforce in the remarks I had the |) 
honor to submit to the Senate the other day, on the | 
proposition to admit the Territories of New Mexi- | 
co and California into the Union as a State, or as 
States, taken from original notes. I still adhere 
to the opinion that by no other measure can we so | 
effectually heal the existing dissensions, and others 
more serious which may grow out of the present 
condition of the country in relation to these ‘Terri- 
tories. | 

The Committee on the Judiciary, in their report | 
on the bill of the Senator from Illinois, proposing 
to admit the Territories of New Mexico and Cali- ; 
fornia into the Union as a State, assumed the | 


i 
i 
fl 
tT 
j 


ground that the bill proposed todo what the Consti- ; 
tution did not authorize Congress to do—that is, to | 
create a State. 

I renewed the proposition of or 
Illinois, by way of amendment to the civil and 
diplomatic bill, as I was warranted by usage in 
doing in cases of emergency and great public im- 
portance. f 

In the course of my argument I stated and at- 
tempted to sustain the following propositions, In 
opposition to the report of the Committee on the | 
Judiciary: 

That a State, in common acceptance, was one 
thing, and a State of the Union quite another thing. 

I defined a State, in common acceptance, and as 
defined by writers upon the law of nations, to be 
any number, great or small, of men of free condi- 
tion, who lived together as one community for their 


the Senator from 


_ only l 
| of the Federal Government can only be exercised | 
| over States already in the Union, there being no 


mutual protection and convenience, in a territory |] 


of which they are the exclusive. possessors, under | 
any form of society or of civil governnient or regu- 


lation they may think proper to adopt or acquiesce || 


in—that a State, in this sense, requires no distinct | 
organization by the adoption of a written constitu- 
tion. It may exist as a separate society or State 
under customary or unwritten laws. The execu- 
tive and legislative powers may be assigned by 
common consent to the senior members of the 
society, or to the elders generally, or to the judicial 
functionaries. That it is not essential to this idea 


of a State that its political organization shall be | 


either wise, energetic, or effective for all the pur- 
poses of good government. 
ive, very feeble; but if it is sufficient to maintain a 
separate existence independent of foreign. control 
over its affairs, foreign or domestic, it is a State— 
a commonwealth. f 

I mainiained that if the present inhabitants of 
California, with their present laws and imperfect 
civil organization, were the undisputed possessors 
of that Territory, holding exclusive control and | 
dominion over it, they would be a State or nation, | 
sovereign, free, and independent—entitled to be 
regarded one of the community of nations, and 
as such subject to the law of nations. 

- I further maintained that a State of this Union : 
wag altogether different; that for its definition we : 
must look to the Constitution; that Congress alone | 
can create a State in the sense in which that term 


| is employed in the Constitution; and that Con- 


gress always creates a State in this sense when 
one is admitted into the Union. : 

I farther-maintained that the inhabitants of Cali- | 
fornia, while the United States asserted its séver- 


; eignty over that Territory, neither with their pres- 


ent imperfect form of civil society, nor in the most 
perfect form which they can devise, can become a 


State until they are admitted into the Union. as 
| such. i 


I maintained that there is nothing in that clause 


i of the Constitution giving Congress the power of 


-admitting new States, prescribing as a condition 
that any particular form, or any form whatever, 
of civil or political organization, shall exist in the 
Territory admitted as a new State of the Union 
prior to its admission; and consequently that there 


is no impedimient in the Constitution to the admis~ || 


sion of the inhabitants and Territories of Califor- 
nia and New Mexico forthwith into the Union as a 
State, if we think it expedient in the present exi- 
gency to do so; or, if it is thought more advisable 
to pass an act for the admission of these Territories 
at some future day—allowing time to the inhabit- 


ants to settle upon the form of a State government | 
| in the mean time, to take effect on the day provided | 


for their admission into the Union—the Constitu- 
tion does not prohibit such a course. 

I further maintained that no State can exist in 
any of the Territories over which the United States 
continue to assert their sovereignty and jurisdic- 
tion, except by the assent of Congress, declaréd 
by an act admitting such Territory into the Union 
asa State. That the consent of Congress given 


| to the inhabitants of a Territory to hold a conven- 


tion and to form a State constitution, does not 
thereby authorize the carrying such form of gov- 
ernment into effect, and that any constitution so 
formed and agreed upon exists only in form and 
upon paper, until Congress gives it vitality by ad- 
mitting such Territory into the Union as a State, 
by an act either precedent or subsequent. 


{ farther maintained that the clause of the Con- | 1 
i| Senator from New Jersey proposes, I answer that 


| the action of Congress in those cases was, in my | 


stitution which guaranties a republican form of 
government to the States of the Union, apphes 


State, known to the Constitution, but one already 
admitted into the Union.* 


Mr. BERRIEN. I am sorry that the debate | 


which occurred the other day between the Senator 
from Tennessee and myself has rested so unpleas- 
antly on his mind as to render it necessary for him 
to recall it to the recollection of the Senate to-day. 


*Nore—Mr. Bert desires to say, that upon a more care- 
ful review of the remarks of the Senator from New Jersey, 
[Mr. Dayron,] he is satisfied that 


he did that Senator injus- 


| tice in supposing that he had treated his (Mr. B.’s) argu- 


ment. unfairly; and, although bis (Mr. B.’s) remarks upon 


| the speech of the Senator were perfectly respectful, yet he 


regrets: having been under misapprehension. 


It may be very defect- | 


to States in the Union, and that this power i 


i 
i 
i 
| 
i} 
f 
| 
| 
j 


He is quite sure that I had no intention to misrep: 
| resent his arguments.. My remarks were madé 
immediately after the Sénator sat down, in the 
presence of the Senateand of the honorable Senátor. 
fhe had thought that there was any misapprehen- 
Sion of his views, it was proper that he should have 
corrected that misapprehension at the moment. “I 
have listened attentively this morning to the observ - 
| ations of the honorable Senator, and find myself 
still unable to discover wherein I have misappre- 
hended, and therefore misrepresented | him. | Sit, 
having made this disclaimer of all intention fo mii = 
represent the honorable Senator, I cannot consent 
to occupy any portion othe little remnant of time 
which is left to us in explaining to the Senate the 
meaning of the remarks which I made the other day. 
The honorable Senator explained his views at con- 
siderable length, and they were published in the 
reports which were made of. our debates, as well 
as the remarks which were made by myself, and 
I am entirely willing to leave it to the Senate and 
the community, upon an examination of those re- 
ports and of the?Senator’s explanations, to. say 
whether I have misconstrued his argument... The 
judgment of. the public will be with him if such 
| misconception has taken place. 

Mr. BELL, {could infer that myself. 

| Mr. BERRIEN. In regard to the answer given. 
‘by the Senator to my inquiry as to the power of 
| Congress to do what the Constitution does not in- 
į hibit, I will say, first, that I am not responsible for 
| the statement of the reporter; and then, in simple 
| sincerity, declare that, according to my understand- 
| ing of it at the time it was given, the. Senator did 
i| answer as the reporter had stated. So believing, 
|| E made the commentary which I did make. If that 
i| answer was not given by the Senator, then, to that 
|| extent, I have misconceived him. J replied under 
|, the impression which the answer of the Senator 
i made upon my ear. ButI think it would be un- 
justto the Senate to occupy any further time in 
this explanation. I repeat, simply, that I had not 


‘ such misconception and consequent misrepresenta- 
tion occurred. 

But, sir, having been thus called to the floor, I 
| avail myself of the occasion to state the view which 
| entertain of the amendment offered by the Senator 
i from New Jersey; and, sincerely and anxiously 
disposed to see this agitating question brought to 
| a termination, my first impression was that I would 
| be enabled to sustain that amendment with certain 
ij modifications, which I proposed to that Senator. 
I suggested to him the propriety of extending the 
time of the operation of the provision, so as to 
relieve us from the necessity of a certain recur- 
rence to these same agitating questions at the next 
| session of Congress, in which he acquiesced. But 
I proposed to the Senator another modification, 
i! which it was not his pleasure to adopt, and which 
i it is not in my power to offer to the Senate now, 
'| because we have attained the last stage to which 
we can proceed. by way of amendment. That re- 
| fasal makes it impossible for me to sustain the 
i Senator’s amendment. My objection to it, with- 
l| out the modification which I proposed, is that, in 
| my judgment, it makes us assume the exercise of 
|a power beyond the Constitution of the United 
lÍ States, or neglect an obligation which the Consti- 
tution imposes. If it be said that our legislation, 
in regard to Florida and Louisiana, has gone to 
ithe whole extent which the amendment of the 
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| 
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| 
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opinion, not well considered; that it was, in my, 
judgment, a species of legislation which is more 
honored in the breach than in the observance. A 
statement of the modification which I suggested 
‘to the Senator from New Jersey will explain my 
i view of this matter. He proposes to adopt the 
| laws of the Mexican Republic as they existed in 
i the Territories of New Mexico and California an- 
i terior to the cession of those Territories to us. I 
| suggested to him this modification, to insert the 
| words ‘tso far as the same are consistent with the 
| Constitution of the United States.” The Senator 
refuses to accept this modification, and therefore I 
|! decline to support his amendment. ` 

This, sir, leads to a very brief consideration of 
the question which was discussed here the, other 
| day. That question is, whether the Constitution 


i 
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the smallest intention to misrepresent the Senator; | 
and I doubt whether, in the opinion of any Senator, . 


- prop 
ti 


- Twas probably included in the remark. I accept 


- thority of the Constitution, we are about to organ- 
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operates within the Territories of the United States, 
aniif it does, then in what manner? Does it sôi 
Operate by its own force, or by the legislation of | 
Congress? When. the honorable Senator from 
Massachusetts (who' I believe is called to other 
duties to-day) ‘suggested to us the propriety of 
having: an accurate apprehension of the terms of a 
osition, I presumed, fromthe brief observa- 
which Thad:submitted upon the subject, that 


the admonition, sir. It is certainly important to 
have a clear conception of the terms. in which a 
proposition is stated. But there is another admo- 
nition which is equally important.” It-is, that we 
should not only: have’ a<clear. conception of. the | 
terms in which a proposition is expressed, but that i 
we'should also make. some reasonable estimate of |! 
the value of the proposition itself. The naked ques- || 
tion which was discussed the other day, whether 
the Constitution operates within the Territory of 
the United. States of itself, or by and through the 
legislation of Congress, is itself, in my judgment, |! 
comparatively valueless in thisydiscussion. © If T| 
were not averse to employ the language of para- 

dox, I would say that. those who occupy the op- | 
posite sides of this proposition are both right and | 
both wrong—that the Constitution does and does 
not'extend to the Territories. It is certainly true, | 
as was said by the Senator from Massachusetts, 
that it does not operate in the Territories proprio 
vigore, asa whole, in its totality. Whether you 
adopt one mode of considering this instrument or 
another, whether you describe it as a compact be- 
tween confederated States or as an act of the peo- | 
ple of the States of this Union, by which they | 
ordained and éstablished a government, still it is 
evident, that as a totality it cannot operate by its | 
own force in the Territories of the United States, 
The great object of the Constitution was the form- 
ation of a system of government; and so far as its 
provisions relate to that object, they do not extend 
to the Territories of the United States. That ob- 
ject we seek to accomplish, when, under the au- 
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ize a government for these Territories. 

But it was not the sole object of the Constitution 
to ordain and establish a government for the thir- | 
teen States, by whose delegates the Constitution 
was formed. if was also intended to establish cer- 

: tain great ‘principles by which that government 
‘was to be regulated. It contained, moreover, and 
especially in ‘the amendments, certain principles 
of public liberty, certain safeguards of individual 
right, which are capable of being extended to the 


ii my recollection; but I can hardly persuade myself 


cised in conformity to it. Whether you trace it: 
to one or the other of these sources, when you are l 
legislating for the establishment of a government 
ig a Territory of the United States, do you not), 
bring the Constitution of the United States to oper- | 
ate within that Territory? Is not the mere act of! 
establishing a government, the sole authority to do | 
which’ you derive from the Constitution of the Uni- | 
ted States, the evidence of the fact that the Con- 
stitution quoad hoc does’ extend to that Territory? 
What other powers have you than those which 
you derive from the Constitytion? 

- But, sir, the concession which has been made, 
upon this point goes further. It is said by the 
Senator from Massachusetts that, although the 
Constitution. does not operate as a whole in the 
Territories—does not operate atall inthe Terri- | 
tories—yet it operates upon us, and that we are $ 
bound to regulate ourselves by the principles of |: 
the Constitution in organizing a government for |! 
the Territories. The honorable Senator will not): 
and does not say, that while legislating for the; 
Territories, we are not bound by every one of the | 
great principles of public liberty which were incor: | 
porated in the Constitution. ‘Then, sir, to what |; 
does this argument amount? Of what importance 
is the question whether the Constitution operates 
in the Territories by its own intrinsic. force or by 
an act of legislation which our constitutional duty 
| makes it obligatory upon us to perform? I have, | 
I confess, sir, been somewhat surprised in the || 
course of this discussion. It began with the dec- 
laration, which has been reiterated in its progress, | 
| that it had been solemnly and repeatedly decided | 
i by the Supreme Court of the United States that | 
| the Constitution did not extend to the Territories. || 
! Mr. President, I am willing to admit that some of || 
ithe decisions of that tribunal may have escaped |} 


| 


H 
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that a series of decisions, which it is repeatedly 
asserted have been made at various times for the | 
| last thirty years, on a question so important, could | 
| have been entirely forgotten. In answer to the 

assertion that there have been such decisions, I || 
| therefore only say, non. mi recordo. I know the | 
i case to which Senators have referred, that of an 

| American Insurance Company against Canter; ‘but 

i itis very certain that that case decides no such | 
| proposition, The Constitution of the United States 
was referred to in that case for the purpose of 
showing that admiralty jurisdiction was vested in 
the courts of the United States, and the argument 
was, that jurisdiction could not be exercised by the 
local judiciary of the Territory. New, sir, this 


Territories of the United States. When, therefore, 
it is said that the Constitution does not so extend, 
the answer is, Yes, that is true; asa whole, it does 
not operate there: and when, on the other hand, it 
is said that the Constitution does extend to the 
Territories, the answer is, Yes, that also is true; 
there are portions of it which do and must of 
necessity operate in the Territories of the United 
States. By what authority are we about to organ- 
ize a government over those Territories? We are 
told that it is under the provision of the Constitu- 
tion which gives us power to make needful rules 
and regulations for the government of the territory 
or other property of the United States. Now, I 
doubt, sir, whether that is the true source of our 
authority. I think it too limited: J think the 
object of these rules and regulations is clearly in- 
dicated by the expressions ‘to dispose of” and 
make rules respecting ‘ the territory or other prop- 
erty of the United States.” The Territories are 
therein obviously considered as property, and not 
as the habitations of freemen, whose municipal 
regulations are to be prescribed by Congress or 
adopted by themselves. But I do find a power |; 
derived from the Constitution to organize a gov- 
ernment for the Territories, which, though not 
expressed, is still as distinct as though it was given 
in terms. Since, by the Constitution, we have |! 
power to do that, which must or may result in the || 
acquisition of territory, we must also have power | 
to do whatever is required to be done for the gov- | 
ernment of such territory. I hold that the power | 
ìs given to Congress as clearly as though it were 
expressed in language. Then, sir, whether it i 
results from the clause which has been referred to, | 
or whether it is deduced as an incident from the 
a or treaty-making power, it is still a power | 
erived from the Constitution, and is to be exer- | 


t 


| not decide to which it should ‘be referred. 


cial officers of the United States and those in the | 


' Congress may from time to time ordain or estab- | 


decision only proves that it was competent for the 
local judicial authorities to hold jurisdiction of a 
case in admiralty. Arguendo, it was said that, un- 
der one or the other of these sources of authority 
to which I have before referred, Congress has a | 
right to establish a government. The court did | 
That | 
question was left open. But, having decided the 
right of Congress to establish a territorial govern- 
ment in Florida, the court proceeded further to | 
declare that the same authority had the right to i 
,vest the jurisdiction of such a case in the tribunals | 
which might be constituted by the territorial legis- | 
lature so created. They have decided nothing, 
therefore, in regard to the question whether the | 
Constitution operates in the Territories, and, ex- | 
cept by inference, that the particular provision of- | 
the Constitution vesting admiralty jurisdiction in |} 
the courts of the United States does, not apply to`”; 
the Territories; that the judicial power exercised || 
by the territorial courts is not part of the judicial į 
power of the United States, but is derived from | 


-which is established by Congress within the Ter- 


i ernment. 


ritories; that tbe right of determining this question 
by the judicial power which rests on the authority 
of Congress to makea Territory was nota portion 
of the judicial power established by the Constitu- 
tion to be exercised within the Jimits of the United 
States. Now, I suppose there can be nothing 
more clear than this; but it ig very far from estab- 
lishing the proposition that no part of the Consti- 
tution can operate in the Territories, by its own 
force or by legislative act. The whole extentof 
the decision is simply that the judicial power con- 
ferred by the Constitution is to be exercised within 
the limits of the, United States, and does not of 
necessity extend to the Territories. 

But here is a proposition by this amendment to 
put in force the laws of the Mexican Republic, 
without regard to the Constitution and laws of the 
United States, I ask for a modification of the - 
amendment, which shall provide that these laws 
shall be allowed to operate in subordination to the 
Constitution of the United States. It is said, that 
on the acquisition of territory by the United States, 
the laws of the preéxisting government must con- 
tinue in force until they are repealed by this Gov- 
Now, sir, 1 confess | am unwilling that 
the citizens of the United States who may be in 
that Territory should be subjected unlimitedly to 
the authority of those laws, of laws enacted by the 
Mexican Government. There are Jaws there 
which conflict with the rights of individuals as 
freemen, and l am not willing that these shall con- 
tinue to operate without restraint upon American 
citizens. . 

But, in the next place, it is said that this is in 
the discretion of the President of the United States, 
and that he will enforce those laws only which 
conform to the Gonstitution of the United States. 


| I answer that ig is the duty of every department of 


this Government to bear its own burdens; and 
when we send from these Halls an act givinga 
government to a Territory, we must impose the 


| imitations which the Constitution requires. If the 
| Senator from New Jersey 


had been disposed to 
accept this’ modification, “so far as they may be 
consistentwith the Constitution of the United 
States,” we should have a guarantee for our citi- 
zens, and I would have been disposed to acquiesce 
in the proposition thus modified. His refusal for- 
bids me to do so. ' 

Mr. President, it is said that it is impossible to 
distinguish between those provisions of the Con- 
, stitution which are suitable and proper to be ob- 
served in the Territories, and those which are not. 
Let me suggest to you what I suppose to. be a 
i very plain.and broad line of discrimination be- 
i tween these two classes of constitutional provis- 
ions. I suppose that, considering the Constitution 
as an ordination and establishment by the people 
of the United States of a system of government, 
| all those provisions which relate alone to that ob- 
j ject are to be limited in their operations to the 


| States over which that government was to be es- 


tablished. But I suppose, also, that leaving those 
provisions en masse, there is another class which 
affects private rights, the liberty of the citizen, 
which applies to citizens ofthe United States where- 
ever they may be found within the limits of its 
authority; and if it be true that these provisions 
cannot operate without the legislation of Congress 
in a Territory for which we are providing a system 
of government, it serves only to render more im- 
perative our obligation to make the necessary en- 
actment. i 

A citizen of the Uhited States does not lose his 
character of citizen of the United States by remov- 
ing into a Territory of the United States. He 


grant by Congress to the territorial legislature. 
‘hey illustrate this proposition by referring to the 
difference of the*tenure of office between the judi- | 


i 
i 


Territories. They say that all judicial power | 
which is conferred by the Constitution is vested 
in the Supreme Court and such inferior courts as | 


| 
l 


lish; and that by the Constitution the tenure of 
office of all these judges is during 
while that of the territoria 
term of years. 

_ The decision, then, amounts to this, and is lim- | 
ited-to this, that the judicial power granted under | 
the Constitution, to be exercised within the limits 
of the United States, is not the judicial power 


good behavior, 
l judges is only for a | 


= 


ceases to be a citizen of the individual State from 
which he removes, and he becomes a citizen of the 
Territory to which he goes, but he retains his 
character of a citizen of the United States. That 


| is his birthright, or it has been granted to him in 


conformity to the Jaw of Congress. 1 will ask, 
sir, did the citizens of the Northwestern Territory 
lose their character of citizens of the Confederacy 
when that Territory was transferred by Virginia 
to the Confederation? They were citizens ‘of V ir- 
ginia, as well as of the Confederacy, and when 
the lands on which they dwelt were transferred by 
Virginia to the Confederacy, were they denation- 
alized and divested by this act of their rights as 
citizens of the Confederacy? Jt may be said that 


"1849. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


30rx Cone.....20 Sess. New Mexico and Californa—Mr. Dayton and Mr. Underwood. Senate. 
the privilege of the writ of habeas corpus does not || did not talk here a whole day to show that Con- | understood, I hope the Senate will give ine their ; 


by force of the Constitution extend toa T 
that it can only be availed of under the 
of a government which is created by Congress. 
Sir, if this be so, ean there be any more. cogent 
reason for such legislation by Congress as will 
secure to the citizen of a Territory the benefit of 
its provisions? It is conceded that we have the 
power to do so; nay, that we are bound to do 80, 
by the admission which is made in this argument 
that we would be wanting in the performance of 
our duty, if, in organizing a government for a 
Territory, we failed to observe with religious scru- 
pulousness the great, free, liberal, and conserv- 
ative principles of the Constitution. Surely, the 
privilege of habeas corpus is one of these; and 
if we have the power, and the obligation is upon 
us, how can we fail to exercise the power in ful- 
fillment of the obligation? Iam not aware. that 
this proposition can be stated more plainly. 

I object, then, to the amendment of the Senator 
from New Jersey, because it does not throw around 
the citizens of these Territories the panoply of the 
constitution, but subjects him to the dominion of 
foreign law, to be enforced by Executive discre- 
tion; and l will vote for the amendment of the Sen- 
ator from Wisconsin,if he will accept as a modifica- 
tion an amendment which shall limit the enactment 
by which the Constitution is to be extended to these 
Territories to such of its provisions as can be ap- 
plied to the condition of a Territory of the United 
States. 


Mr. DAYTON. I have no purpose to enter 
again into the discussion of any question connected 
with this matter. I have no purpose, therefore, to 
answer the arguments of my friend from Georgia, 
further than by the simple interrogatory, which may 
be addressed to him and to all others who-adoptthe 
same line of argument. He says that the princi- 
ples of the Constitution to which he refers already 
extend to and cover the Territories. If so, 1 beg ; 
to know why you want any special act of legisla- | 
tion to carry them there? I think, sir, that it | 

_will puzzle those géntlemen who contend for this | 

position to answer this question. But my pur- | 
pose in rising was not to discuss the subject, but | 
merel y——— . 

Mr. FOOTE. If the Senator will permit me, I 

.. have this to say for myself upon this point; other 
` gentlemen may answer for themselves. 
tain the opinion so ably advocated by the Senator 
from Georgia; but I know that such distinguished 
jurists as the Senator from New Jersey, the Sen- | 
ator from Massachusetts, [Mr. Wessrer,] and a 
few others that I might enumerate, entertain a dif- 
ferent opinion. We heard it said the other day— 
and I am very glad to find that it is a mistake— 
that the Supreme Court had decided in support of 
- the views of those distinguished Senators: But it 
being a question whether the Constitution did or 
did not extend to the Territories, it was certainly 
right and proper for those who held that it did 
extend there to make assurance doubly sure by 
*legislating for its extension, And that is the 
ground upon which I act. , 

Mr. DAYTON. I was about to respond to the | 
somewhat pointed remarks of the Senator from | 
Tennessee. He complained that, when the Sena- | 
tor from Georgia and myself were speaking of what | 
he advocated, we took his remarks disunited; that 
we did not consider them in the whole; that, in 
point of fact, he intended to say that no State could 
be created in a Territory but by act of Congress. 
While the Senator complains of others for taking 


erritory,. 
authority 


his remarks in a disjointed manner, let me ask his i i 
would permit. 


attention and the attention of the Senate to the 
mode in which he has chosen to consider mine. | 
Sir, he has stopped in the middle of a sentence! | 
Here itis. The sentence runs thus: “ His [Mr. 
BeLL’s) idea is, that Congress can alone create a 
State’’—and there the Senator stopped, and asked, 
with much point and force of manner, who heard | 
him express such an idea? Sir, if he would but H 
have continued to the end of the sentence, he would | 
have found his idea expressed in precise language. | 
It was thus:e** That no State government can be ! 
created in our Territories save by revolution, if | 
without the authority of Congress;”’ and that was 
his idea, I believe, exactly. This is the way in 

which the Senator chooses to establish the position | 
thatel misrepresented him. Certainly the Senator 


coos 


|| L have done, but on looking over the matter as 
I enter- || 
|| half of my arguments reported. Some paragraphs 


i 


| One word in regard ‘to the report: if the Senator 


gress was the onl 
of the Union. oa 

Again, sir, he objected in a somewhat pointed 
manner to the illustration which I gave in answer 
to his remarks. Ss 

Mr. BELL. I meant no disrespect towards the 
Senator. 

Mr. DAYTON. I know my friend intended no 
disrespect, but he has that happy manner which 
tells perhaps quite as effectively as his language. 
Now, what was that illustration, as-the Senator 
has referred to it? In attempting to illustrate my 
argument, I said that a boy may make from a bit 
of paper the figure of a man, and call it so, but 
would it be a man? would it have the sinews, the. 
muscle, the bone, and blood of a man? Well, 
says the honorable geneman, how does the illus- 
tration apply? I will tell him. The Senator con- 
tended. here that Congress could pass an act and 
make it a State, although it, the Territory, should 
not do anything for the purpose of carrying into 


y power that could create a State 


execution a State government for forty years. Ii 


ask, can it be a State because Congress shall call 
it so—when it has none of the powers, none of 


| the prerequisites of a State, and can effect none of 
| the. objects for which a State government is de- 


signed? g 

I have thus, in this brief and hasty manner, re- 
sponded to the Senator from Tennessee. I con- 
clude, sir, that we have not so much misunderstood 
or misrepresented the Senator’s arguments as he 
supposed; but Iam glad that, after-his long speech, 


he has taken the precaution to write down on: 


paper, and give us this morning, in a condensed 
form, what he really did mean. 

Mr. BELL. I do not mean to advert to the little 
sincerity of the Senator from New Jersey, at the 
conclusion of his speech, but the Senator from 
Georgia seems to make a question of fact in regard 
to the drift of my argument. I can only say it is 
very evident that the Senator belongs to a class 
who were greatly prejudiced against the position 
which I taok, and my argument, therefore, fell 
upon unwilling ears. I stated in the remarks I 
made to-day, that if any Senator had given me his 
attention he could not have misunderstood me. 


has read the report of my remarks it is nfore than 
counted in columns, there cannot have been one- 


seem to report me very well, others misstated the 
arguments altogether. I have nothing to complain 
of, because the Senate having required that the 
report shall be laid upon our tables the following 
day, correctness cannot be expected when we son- 
sider the great length to which the report must 
necessarily extend. But Į will ask the Senator 
from Georgia if he did not revise the report of his 
remarks? : 

Mr. BERRIEN. Most certainly I did. 

Mr. BELL. I only want to state the difference. 
Lnever read over the report of- the remarks made 
by me, and I thought I saw in the arrangement of 
sentences and in the scope and connection of the 
arguments of the Senator from Georgia, a differ- 
ence between the report and the speech as deliv- 
ered. Atall events, I thought it bore the marks | 
of very careful revision. — | 

Mr. BERRIEN. I will state precisely what 
the extent of that revision was. Ata late hour of ! 
the night, without any previous notice and with- | 
out any request on my part, the rough notes of the 
reporter were furnished to me for exainination, 
and I gave them such hasty revisal as the time 


} 
} 
1 
| 


Mr. BELL. I merely wanted the explanation. 
The Senator had an opportunity of revising his 
remarks. I never had. And | have not read them 
to this day, so that his reference to anything in 
the newspaper, which could not have contained 
more than half what I said, is not a fair test of the | 
course of my argument. 1 now say that I could 
not, under any circumstances, have contended for, 
the absurdities attributed to me by the Senator from 
Georgia. i 


it 


aitention, and to compensate that favor, 1: will: 
promise to- be very brief. I never. heard until 
the Senator from Massachusetts. [Mr. Wessrer}: 
i| on yesterday expressed the opinion, thatthe Con- 
stitution in its provisions did not extend to the 
| Territories of the United States, and 1 listened 
| with profound attention to.what he. said, and also 
| to what was advanced by the Senator from South 
Carolina, [Mr. Caruown.] Itis the great respect 
whichal have for all the opinions of the distin- 
guished Senator from Massachusetts upon, con- 
stitutional questions, arid the difference which 
exists between him and myself upon this question, 
which induces me to occupy the time of the Sen- 
tate. I think all has not been said on the subject 
which can be properly said, and I wish to supply 
what I regard to be an omission in very few words, 
I hold that the laws of Congress are, like the laws 
of all other civilized communities, either general 
| or special; that they either extend over the whole 
| territory of the United States, or over localities 
which may be designated by law. Now, sir, if 
you look at the acts of every civilized community, 
you will find that the laws passed ‘by the legislative 
| power operate in that way, and you will find that 
\ the constitutional provisions under our system act 
in the same way. You have an express constitu- 
tional provision respecting the District of Columbia, 
F You have exclusive jurisdiction within the District, 
| You have powers there which do not extend to the 
:, Territories belonging to the United States, and the 
people of the States. Our powers under the Consti- 
tution in relation to this District are local and not 
general. I hold that all the principles and provisions 
| of the Constitution of the United States which are. 
į general, all the provisions which are not limited, 
i; which are not local, extend just as well over the. 
|: Territories of the United States as they do over the 
|! different States of this Union, and that they have 
|; precisely the same effect in the Territories as they 
|havein the States, It may require legislation to 
| carry out constitutional power. The constitutional 
|| power may be inefficient, it may be worthless, it 
i may amount to nothing, until Congress passes 
i a law to execute and carry the power into opera- 
tion. To illustrate: all your judicial power is to be 
|| vested in the judiciary, but until you pass laws by 
ji which the judiciary is to be orgahized, courts held, 
i and offices provided, the investiture of the judicial 
| power in respect to the States as well as the Ter- 
' ritories is a dead letter. It requires the action of 
| Congress. And so, sir, as to many other powers 
iof the Government. They have what may be 
| termed a latent efficacy, but it cannot operate until, 
| like the power which propels the engine, you have 
| prepared the machinery upon which the power 
j acts. I think that this proposition is just as clear, 
| and that it can be demonstrated by argument, as 
; that twoand two make four, and | will proceed now ~ 
| to prove it. | P 
© The Constitution says that it is the supreme law 
| of the land. What land? The whole land, consti- 
i tuting part and parcel of the United States, is the 
obvious answer. Upon what principle can we 
restrict the operation of the Constitution to less 
than the whole? I shall not repeat the arguments 
: that-have been used upon this subject. I will leave 
j it where the learned Senator from-South Carolina 
‘left it, in the interesting discussion which took 
| piace between him and the Senator from Massachu- 
i setts. But the Constitution does not stop. there. 
_ In the next clause it goes on to say that the judges 
and officers of every State in the Union, and every 
|; officer belonging to the United States Government, 
| without qualification or limitation, shall take an 
i oath “to support this Constitution.” You have 
| officers in the Territories; you have had them from 
l the foundation of the Government, and you cannot 
govern a Territory without executive and judicial 
officers. All of them are required to take an. oath 
or affirmation which obliges them to support the 
Constitution when they come to administer their 
| respective duties. After taking this oath, they are 
| perjured in the eye of Heaven if they intentiona ly 
; disregard the provisions of the Constitution, How 
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ean they support the Constitution unless by re- 


j 


Mr. UNDERWOOD. It is of very great im- | 
portance, in my estimation, that the new legal | 
question which has been started, and which brings | 


i 


me to my feet on this occasion, should be clearly i 


| Specting and enforcing its principles and provis- 
i ions? ‘The learned Senator from Massachusetts 
says, and says most appropriately and forcibly, 
| that the principles of the Constitution are obliga- 
i tory upon us even while legislating for the Terri- 


~ è . Fa 


[Feb. 26, 


ea APPENDIX ‘TO THE CONGRESSIONAL GLOBE. 


hive Contac fon Sees l ; New Mexico and Catifornia—Mr. l Underwood. SENATE. 


tories. That is true, admit, iv its fullest force; where over the whole territory of the United States, that this oath is to De taken under the territorial 
Ores a a rror apon us while legislating for unless there is some express limitation in it. Under law, in pursuance o ie Constitution, and never 
but if it is obli zatory APO ole that it Sl not be || the idea that the Congress of the United States may |; before a territorial government has been formed? 
nie T aie: R En the officers who -are ap- || législate in violation: of the Constitution, or con- The gentlenian may designate it by any adjective 
lintel to almin. the laws in those Territories? || trary to the Constitution, ler me present a case to || he pleases; the whole basis of his argument 18 
P Mr: WEBSTER. { never said it was not oblig- || test the principle. Suppose we now pass alaw for Pliage becannS he Sath is fo be taken we 
atéry upon them.’ “What I said was, that in ma- |; the punishment of treason in California and pro- a ef N ong OOD out is gover ament 
kine laws for these Térritoriės, it was the high duty || vide for conviction, upon the testimony of one Nak sees aes z ne renan h ir ae 
of Congress to regard those great principles in the.|| witness. Aman is brought ap. before a California |} oat! al a terti o ia oe eee ed, iti anp 
Constitution intended for the security of personal: judge to be'tried; heresis the act of Corigress stating Jess than en satoon 8 o anes ne i ation 
liberty and for the security of property.  #* that conviction may take place upon the testimony imports.. eny ` a a an i rar ar s : ain 
. 2 Mr. UNDERWOOD. = The gentleman’s sénti- || of one witness; here is a judge who has sworn toji it in this way- n o there o nee when hoy t : 
ments werë quoted a Short time ago, while he was support, in other: words, to carry out the principles the oath prescri n : y ` zona i one n a non 
` absent, by .a Senator near: me, who. understood || of the Constitution, by the provisions of which the || will oo ny lu jes ss oe g = eee ga nie 
them- precisely’as-T did; but T am happy to hear || conviction can only take place upon the testimony Jaw in t i Hane sha prenan e jem; and 
this qualification of the position which I under- || of two witnesses. Which shall prevail? if there || shall only po! 2 ho Sha a ic ating o me e 
stood the pentleman to take. - I did think that the į 1s no constitutional authority in California, and ! manner inwhich I sha) ischarge my duties? No, . 
gentleman was right when he said that, in legis- | your law is the sole rule of action on the part of |} sir, The gentleman pill ney a restric- f 
lating ‘for the Territories, we were bound by the | the officers of your Government, of course you || uon. I deny that there can be any one pestsleyion: 
principles of the Constitution. Certain is it, that |; will cOnvict upon the testimony of one witness. || The oath to be adsninistered is, that he wi support 
we are so bound or we are not. If there is no | But how is it possible to do that in the face of the || the Constitution of the United States, not partially 
stich obligation iniposed upon’ us, then we may |; Cofstitution which the judge has sworn to sup- jand ina limited sense, but wherever it can operate 
» legislate adverse to these principles, and contra- |, port? Where you have an_officer, the constitu- || upon his official duties. That is the nature of the 
-dictory to them, in making laws for our Territo- | tional provis on’ requiring him to take an oath to |i oath, as I conceive, without limitation and wines. 
ries, If the gentleman. intends to be understood’ |! support the Constitution prevails; and where you || restriction. Well, as to my honorable ie "5 
that we ought to respect the principles of the Con-|| administer that. oath, the oath carries-with it the || illustrations that were given the other day, I admit, 
stitation' in legislating for the Territories, but may obligation to sustain every principle of the Consti- || with him, that there may be no law relating to 
viohite- them with impunity and without jüdicial |; tution which has operation, and which the officer descents; there may be no law in the Territories 
check, his position ia sô much the worse, so much || may be required to act under; and thus it goes | regulating the rights of property, the titles to 
the more dangerous to. be advanced, coming, asit || Into operation in every. Territory just as soon as estates; or there may be laws in California and 
does, from the great constitutional lawyer of the || you have officers and a government In that Terri- | New Mexico at this ume, of Spanish origin, which 
United States. I say that we are bound, in legis- |; tory. a t . , : may be wholly inconsistent with the principles of 
lating for the Territories as well as for the States || It does seem to me, sir, that this question, which | our Government—may be wholly inconsistent with 
scrupulously to observe every principle and pro- |; I have made in reference to the duties of officers of || what the Congress of the United States or the 
vision of the Constitution, for we have taken an || the Government under the Constitution, growing |} American people may desire. Ladmit there can 
oath to support it. If we, through inadvertence || out of their oath of office, ought to be considered be no new law enforced there without a legistative, 
or design, violate it, then the executive and judi- || as making the case so plain that it is impossible to || change, unless the old law is abrogated by the con- 
cial departments, whether in the States or Terri- || resist the idea of applying all the principles of the || flict with the Constitetion. I admit, that upon the 


‘tories, and who are called upon to apply and en- |) Constitution, Sọ far as they are suitable to be ap- |! principles of international law, the code existing 
force our acts upon the people, are bound by their | 


plied, to the Territories. But I think you have {| there at the time we acquired the territory remains 
oaths to disregard everything condemned by the | ieee upon this very idea which I have now || until it is our pleasure to change it. But how does 
Constitution. Let me put a case, by way of illus- || advanced. You had a territorial government-un- || the Constitution operate upon territory which we 
tration. Ours is a Protestant country inthe main, |) der the old Confederation northwest of the Ohio. |) have acquired, and in which there are no people? 
while New Mexico and California are Catholic | The Constitution operated differently from the law || How does it operate in the construction of society ` 
countries. Suppose we provide by our Tegisiation under which the old territorial government opera- || ab ovo, if I may be permitted the expression? , 
that nobody shall be appointed to an office there || ted; in-other words, the law by which your terri= +) When we permit people to`go into such territory; 
who professes the Catholic religion. What-do we || torial government northwest of the Ohio operated, || they have no law regulating descents, or regulating 
do by-an:act of this sort? ' was in many of its provisions contradictory to the || any one of their civil rights. It requires an act of = | 
Mr WEBSTER. We violate the Constitution, provisiori§ of the Constitution of the United States; || Congress, therefore, to regulate descents and con- r 
which:says'that no religious test shall ever be re- || and upon the adoption of the Constitution and Í| veyances, to give titles to land, and to provide for 


| l 

quired as a qualification-to any office: the going into operation of the Federal Govern- || all the other great interests of the new colony or; 
} 

3 


7 Mr. UNDERWOOD. I put the case to show || ment, so far as the organization of the Northwest || society. How does this concession, then—which’ 
how the Constitution might be violated, and how Territory was toncerned, Congress produced a j| I think perfectly correct—how does the concession 
we may violate our oaths. But this is not all. |! conformity at the first session, by enacting that || operate against the position | have assumed, that 
The Constitution defines what treason is; and if | henceforth that portion of the ordinance of 1787 || all the principles of the Constitution whieh cat. 
you will look at the legislative act to provide for | which provided for the appointment of officers by || have operation in the Territories go there’ of their 
the punishment of certain crimes against the Uni- || Congress should be repealed, and thereafter they || own intrinsic force? I conceive it does not touch 
ted’States, you will find that treason is likewise should be appointed in accordance with the Consti- || the position. You have no right in a State to make: 
defined in it. When that act of Congress was || tution of the United States. Before the Constitu- || any of those regulations to which the Senator from 
passed, we had a territory northwest of the Ohio || tion was adopted, the judges and other officers were |; Massachusetts refers. It belongs to the State to ` 
- river. I have madea hasty examination to see | appointed by Congress. After the adoption of the |; make them, and this only proves what I advanced 
H 


whether I could find the criminal code of the Uni- Constitution, that could not be done. There was || in the outset. Your power may be dormant, in- 
ted States extended by eXpress words to the terri- || therefore a conflict between the Constitution and |! active, inefficient, until you bring it into operation 
tory northwest of the Ohio. I found no such en- || the organic law of the Territory. All that Con- || by legislative enactments. But you have got a 
actment; Well, if the criminal code of the United {| gress did was to modify the territorial law, and to |; treaty which operates, 1 presume, in California * 
States was not by express provision extended to | provide that the officers should be appointed in |! and New Mexico. How does that treaty operate 
i 


the territory north west of the Ohio, how did it get 4 r ; ; there? Isay, in virtue of this Constitution; and 
there? Under the new doctrine it has not reached | and shouid make their reports to the President of |! but for the Constitution the treaty could have no 
there yet, unles$ it went at the different times at the United States, which before they had been re- |; effect. ‘I'he treaty operates, so far as our title to 
‘ which the portions of that territory have been || these Territories is concerned, according to the de- 
admitted into the Union as States; and, in that cisions of the Supreme Court, upon one of two: 
case, there is still a portion of the territory at the grounds: either by conquest, where, by the war 
head of the Mississippi which the criminal code | power, you have annexed the country, or by treaty: 
has not yet reached. Is that true, sir? No, sir | where you have acquired the Territories by con* 
How does it go there? It goes there, because i tract. We have acquired these Territories under 
is a part of the general law of the land. -It-goes both these titles, but it is in virtue of the provisions: 
there, because it is a part, as far as treason is cón- of the Constitution that you are allowed to acquire 


cerned, of the Constitution of the land. It gets | 
there in that way, most clearly.- Sir, this may be |; 
and is a most important doctrine. | Suppose the |; 
people of California, having been incorporated into i| y 
the United States by treaty, are guilty of treason; || 


suppose they act so as to forfeit their lives, under 
the act for the punishment of crimes, adopted in 
1789,-in reference to treason: are they to be pun- 


ished; or does it require express legislation now to | 


extend the criminal code there before you can reach 


i 

| 

i 

| 

t 

them ? These are very important inquiries. I deny | s 
that it requires an express act to extend our crim- | 
i 
i 


inal code; but that that code, made for the whole 
‘people of the United States without restriction, 


being general’ in’ its provisions, extends every- ] 


territory in either way. The Constitution, there~ 
| fore, operates so far as to make California and. 
New Mexico a part of this country. To that èX- 
tent, most undoubtedly, it operates, without being 
carried there by any legislative act of Congress.: 


|i support the Constitution. An oath to support a | Can that be denied? Why, any one that would 


deny this, must deny that we have any title to the 2 

country at all. The treaty only operates in virtue. 

_ of the higher operation of the Constitution. B 

| One idea more. According to the principles of 
international law, when one people conquers an+ 


or operation—nothing to do with his action as an. other people, the conquered people lose, so to, 


speak, their allegiance to their former masters, and 
are bound by a new description of allegiance to 
the new masier; the conqueror. Well, wherwe 
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have acquired, by treaty or by conquest, a terri- 
tory with people in it, the allegiance which bound 
them to their old master being broken, and the 
allegiance which binds them to the new being 
fixed, I ask you, sir, if they are not ‘in the con- 
dition to be traitors to the country if they commit 
treason against it? And, if so, whether the prin- 
ciples of the Constitution and the criminal law not 
being expressly extended there, do not operate as 
well in’ that territory as in any part of the United 
States? If they be not; then there can be no of- 

fences against the United States perpetrated or | 
punished; there can be no traitors punished; the“ 
criminal code is a dead letter, and nothing operates 
unless it be the treaty, Sir, Icannot conceive that | 
any doctrine of this sort can be maintained, unless | 
the decision of the Supreme Court can be produced 
showing that the extension of the provisions of the 
Constitution to newly-dcquired territory requires a | 
special act of Congress, I have seen no such de- 
cision; and, unless such can be produced, it is clear 
to my mind that the doctrine.is fallacious. 

One or two Words more, and I have done. Mr. | 
President, I regret, as much as itis possible for || 
any man to regret, that we are wasting day after 
day upon a question of this sort, growing out of 

‘the institution of slavery in the South and the | 
hostility towards it in the North, operating most 
injuriously upon all the legislation of this body, 
and especially when we endeavor to form govern- 
ments for these Territories. Sir, it is a sad spec- | 
tacle in the face of the American people. But it | 
has been so, is so now, and will be so in time to 
come, unless we take the proper means to put the 
question at rest forever. There is, in my humble 

_ judgment, but one way of settling it harmoni 
ously; and if the Congress of the United States 
would adopt that, it does seem to me it would give 
peace and tranquillity to all sensible men: We 
should leave it to the people of the Territory to settle | 
for! themselves, 
this? I was astonished when acting in the commit- | 
tee ofeight at the last session, when the proposition || 

i 
| 


What objection can there be to | 


was made, to find but one man besides myself on | 
that committee voting for it, and that was the Sen- | 
ator from New York, [Mr. Dicxinson.]. Whatis || 
the proposition of the Senator from Tennessee and 
of the Senator from Illinois? Itis to let them form 
a State government and admit them as a State; 
and it this way they will regulate and settle this 
question for themseives. Sir, can they settle the 
question any better if they do form a State ggv- 
ernment for themselves than they can if you leave ; 
it to them to settle in their territorial legislature? || 
It does seem to be altogether out of the question |i 
for us to be gravely debating here, about allowing |} 
them to form a State constitution, and of admit- | 
ting them into the Union—a thing to which I am 
altogether opposed: it does seem to me altogether 
out of the question to propose settling the question 
in that way, while, at the same time; we are refu- | 
sing to allow them to settle it for themselves by |! 
the instrumentality of territorial legislation. There 
is some magic, I suppose, about a State consti- 
tution; and if they do not settle it by that magic 
wand, it is not to be settled at all. It does seem to 
me that upon so plain a proposition there ought 
not to be two opinions. | am afraid, seeing that 
it can be so easily settled, if you will only consent į 
to let the people settle it for themselves—I am | 
afraid that political agitators, party influences, | 
party hopes, ulterior views of personal elevation, | 
ambition, and wickedness, more than humanity and |: 
virtue, are at the bottom of this difficulty, opposing | 
the great interest of the mass of the American peo- 
ple, ninety-nine hundredths of whom have no in- 


Hi 


terest in the question atall, Sir, it astonishes me to | 


see the quintessence of the wisdom of a great nation 
` like ours, assembled in the two halls of Congress, | 
gravely debating and arguing that State legisla- 
uon is the only way of settling the question, or 
of leaving it to the people to be settled, when you 
can as easily leave it to them to be settled by a 
‘territorial government. Sir, l have known some 
men in the course of my life, who never could do 
anything except in a particular way of their own, 
a way that was not appreciated by ordinary honest 
minds, With the class of men to whom I allude 
there must always be some hocus pocus in all their 
actions, otherwise nothing could be done well and 
to their liking. 
Mr, DOWNS. I will remind the gentleman of 


li 


| 
| 
| 
| 


| suits of the people. 


i! come there with their slaves? Thatis the ques- 


| a government, but you shall not have the privilege 


| this, sir, when, if the people of the “Territories 


what he has perhaps forgotten, that the very pur- 
pose for which these amendments were effered. was 
to effect the object which the Senator from Ken- 
tucky desires. If we could have gota territorial 
bill passed, there would have been no necessity for 
these propositions. It was not through any desire 
to introduce into legislation what the Senator calls 
hocus pocus, but it was to effect an object which 
could not be secured in any other way. 

Mr. UNDERWOOD. T beg the Senator’s par- 


don; I did riot intend anything personal towards | 
1 know that the object of these |! 


any human being. 
amendments, the avowed object, is to get a govern- 
ment for the Territories in such way as to settle 


the question, so that Congress may have done with | 


it. The tendency of my remarks is to show the 
danger, the impolicy, I had almost said the wicked- 
ness, of refusing to allow the question of slavery 
in the new Territories to be settled by the people 
of the Territories for themselves. What is the 
North contending for, when they refuse to let us 
of the South, with their aid, pass a bill by which | 


| this matter shall be conceded to the people of the 


Territories? I wili tell you what they are contend- | 
ing for: they are just saying in this very refusal, 


to the people of California and New Mexico, You | 
|, Shall not have the power to mould your institutions; | 
i| you shall not have the power to make the institu- 


tions of Kentucky, of Tennessee, or any of the 
southern States, the model for your own, but you 
shall adopt for your fundamental principles of gov- 
ernment what we choose to dictate to you. Your 


essential elements of prosperity shall not be judged |: 


of by yourselves; you shall be dictated to by us. ' 
If it does not amount to this, it amounts to noth- 


‘ing. Well, if you dictate and prescribe to these | 
| people a positive rule by which you compel them | 
| to base their institutions upon those of the free | 
| States, and refuse them the liberty to base their ; 
i| Institations upon the model of the slaveholding i; 


States, I ask gentlemen if it can be done without 
to that extent casting a reflection upon the slave- 
holding States? 1 know my honorable friend from 
New Jersey (Mr. Dayton] said, God forbid that 
anything that he should do or say should operate | 


so as to wound the feelings of the people of the |! 


South; but must he not perceive that just as soon 
as Congress says to the people of these Territories, 
You shall be deprived of the power of modeling 
your institutions on the basis of those of the south- 
ern States, and you shall model them upon the 
basis of the institutions of the free States,—to that 
extent Congress reflects on and stigmatizes the 
people of one portion of the Union and their insti- 
tutions, and to that extent eulogizes the people of 


| another portion of the United States and their insti- 


tutions, as being the model of all that is right and 
proper and worthy of imitation? 

Now, you can avoid all this, and the people of 
the North, by avoiding it, can just accomplish 
what they desire; for no southern man that 1 know 
of—very few, I believe, at least—expect that sla- 
very will go to that country, from its character, 
its soil, its productions, its climate, and the pur- | 
But, sir, if the people them- 
selves desire the institution of slavery, should they 
be deprived of the privilege of asking Kentuck- 
ians, or the people of any other southern State, to 


tion. - If you say they shall not exercise their own 
volition and judgment, but that they.shall submit 
to your dictation, to that extent you violate repub- 
lican principles, and undermine the very founda- 
tions upon which all our institutions rest. You 
say to a people, You may establish for yourselves 


of making it such as you wish it to be; you shail 
make it according to our dictation, And you do 


bad the power, and in its exercise were to estab- 
lish southern institutions, they would not thereby 


1 


it 


| Senator has made. 


| excitement. 


question. which has been. started ‘in ‘the ¢ourse of 
this debate. lam oneof those who do not believe— 
and have so expressed the opinion here-at the last 
session-—~that the operation of the Constitution of 


_the Unitéd. States’ within’ the Territories. of. New 


Mexico and California will, per se or of its own 
vitality, of its own ‘intrinsic force, establish. sla- 
very or tolerate. the holding of slaves* there, by 
abolishing the Mexican laws as they existed when 
we acquired those Territories.. But if 1 am, mis- 
taken in that; if the southern view—for so Teall 
it, being upon this particular in a minority among 
the southern members of this body—if the south- 
ern view upon this question be correct, how are 
my northern friends acting upon this subject? 
They are unfaithful, as I conceive, in their course 
of action, to the Constitution which they are sworn 
to support. ‘They are bound to extend that glo- 
rious instrument over every part-of the country, 
whether it be a Territory or a State; ahd- as they 
have annexed those Territories, and made theni a 
part of the United. States, I hold it to be their 
bounden duty to extend the Constitution over 
them, if it is not already operative in them. | If 
they do not do it, they will have violated, in sub- 
stance, the compromises. of the Constitution in 
reference to slavery, provided the southern opinion 
be correct. To refuse to extend the shield of the 


| Constitution because it might protect the institu- 


tion of slavery, is just as bad as to refuse to com- 
ply with those provisions which require the surren- 
der of fugitive slaves. It is another mode of doing 
the same thing. . 

PRESIDING OFFICER. The hour for taking 
a recess has arrived. , 

Mr. UNDERWOOD. Well, sir, I shall say. no 
more. After the recess any gentleman who chooses 
may have possession of the floor. 


On the reassembling of the Senate the debate 
was continued, as follows: . f 

Mr. HUNTER, Ihave a question to propose 
to the honorable Senator from New Jersey {Mr; 
Dayton] before the question is taken upon hia 
amendment as amended, which I will briefly state. 
The amendment, as originally introduced, provides 
for all “ the military, civil, and judicial powers 
exercised by the gfficers of the existing Goverh- 
ment.” This morning he modified his amendment 
so as to read, “ powers exercised by the officers of 
the Wexican Government,” &c. : 

I rise for the purpose of ascertaining what are 


| his sentiments, and what those of gentemen here 


professing to be willing to compromise this ques~ 
tion, in relation to this modification which the 
I had no share in preparing 
this amendment; but, once offered, I determined, 
if there was any possibility of settling the question 
that has been so long pending, so as to give 4 gov- 
ernment to our recently acquired Territories with- 
out sacrificing the rights of my constituents, to aid 
in bringing about the result. 1 suppose the scheme 


| of the Senator from New Jersey for compromise 
was based on the principle of leaving undecided, or 
| inabeyance, the question as to whether slavery can 


or cannot exist in the ‘lerritories acquired from 
Mexico. Itis known that there are two parties in 
relation to this question: one maintaining that ail- 


| the laws of the conquered country remain in force, 
and amongst them the Mexican law prohibiting 


slavery; the other party assert that only so much 
of the laws remain in force as are not Inconsistent 
with the fundamental privileges of the States and 
the citizens of those States; in other words, not 
inconsistent with the Constitution of the United 
States. 1 do not propese to argue the question 
whether these laws are, to the extent claimed, re- 
pealed or not in those ‘l'erritories, being of the 
same mind as the Senator from Massachusetts, 
[Mr. Wexsrer,] and not desirous of introducing 
any topic that would engender heats. or promoie™ 
I simply desire to ascertain upon 
what principle gentlemen are willing to compromise, 
in order'to see if there is a possibility of settling 
the question, for a time at least, For one, 1 am 
willing to compromise, provided the question 1 
referred to be left unsettled. I examined this 
an%nd ment before the modification was introduced, 
and Í did think it left the question -at issue unde- 
cided and in abeyance. I confess the- Senator’s 
speech accompanying the introduction of theamend- 
ment, was of a-character that did notat all accord 
£ 
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“with: the: views-I entertained. of his. proposition; 
put, at the same time, perceiving that the. amend- 
rnent would mean what it: purported to mean, the 
‘tone of his commentary did not vary my Judgment 
and dedision:as: to the.course [ might -pursue. in 
_woting onthe amendment... But the modification 
introduced this morning puts a different face on the 
matter; because init the Mexican laws are specially 


‘alluded to and:their existence reaffirmed; and this, | 


in my estimation, destroys effectually what 1-un- 
dertood to. be. his scheme of compromise: -He 
. stated ‘that-it made no difference whether the-word 
, & Mexican’?.orthe word "existing? was embodied 
in the amendment... Why,:sir, in our view of the 


question, it makes.all-the difference in the world; | 


for: we-believe that!none of the existing laws in 
‘Mexico can remain in force which are at all in- 
consistent. with the Constitution or the rights of 
the States; and, as I have before stated, some of 


those laws’ are, in my opinion, inconsistent-with | 


our rightsand with the Constitution. If he strikes 

out the word “existing,” and inserts the word 

«c Mexican,” [-would inquire if by such a course 

he intends to reaffirm the Mexican laws in relation 

to slavery? If he does, Iput it to the honorable 

Senator: whether it would: not be more candid to 

introduce the Wilmot proviso at- once; and, if he 
does not, so’ to. shape .the amendment as to leave 
thé question in abeyance? We shall then, without: 
deciding the:question: or committing either party, 
establish; if-1-may so call it, for the time being, a 
temporary military government, which may enable 
ùs to preserve public peace and tranquillity, pro- 
tect public and private property in the Territories, 
and secure the citizens now residing, and those 
who. will soon be there, against anarchy and 
violence; and these objects may perhaps all be 
accomplished by enforcing so much of the existing 
Mexican law as shall-not be inconsistent with the 
Constitution and thé rights of the States. I shall 
be prepared, sir, to accept any compromise based 
upon that principle. If | am asked to reaffirm’ the 
validity of the Mexican laws; to which 1 have 
alluded, I ask why not at once introduce the W jl- 
mot proviso? Would not the introduction of that 


provision be more direct, and in fact the very thing | 


that perhaps the gentleman intends by his modifi- 
-edtion? If that be his meaning, then this amend- 
ment as modified is no, compromise at all; and I 
must confess that I have a suspicion that such was 
the meaning of the speech he delivered in support 
of his proposition. As I before said, it is not my 
purpose to ‘go into the question in dispute between 
us. I wish, if I can, to do ali in my power fo 
promote some scheme of compromise, in order 
that this vexed question of the ‘Territories may be 


settled, and that they may have a government; 


suitable to their proteetion and necessary to their 
prosperity. The only mode in which this object 
can be effected is, by leaving this question, as to 
the existence of the Mexican law prohibiting sla- 
very, undecided and in abeyance. I do not speak 
now-of the amendment offered by the Senator from 
Wisconsin, (Mr. Warxer.] 


of the Territories to the President of the United 
States, sò far only as his regulation may not be 
“inconsistent with the Constitution, and therefore 
is more limited than that of the Senator from New 
Jersey. Sir, F am prepared to meet the Senator 
from New: Jersey and gentlemen from the North 
in a spirit of compromise on this question; and if 
they will present a proposition which does not 
sacrifice the rights of that section of the Union 
which I in part represent, L am ready to accede to 
it. But it is too much to ask of me to agree to the 
enactment of this Mexican law abrogating slavery. 
If we are to reaffirm that law—which ! presume 
is the design of the Senator from New Jersey in 
his modification—we might, as I said before, as 
well adopt the Wilmot proviso at once. I wish to 
know whether it is his object, in presenting this 
modification, to reaffirm that law? 

‘There is another question, also, to whick I 
would like a reply. 
the Constitution of the United States doesnot ex- 
tend over these Territories. Now, we all know 

«that there are certain privileges given to the Cath- 
olie church, by the-Mexican law existing in those 
Territories when conquered, which are totally in- 
consistent with the provisions of our Constitution. 
1 would. inquire whether: he proposes by his mod- í 


i 
i 
| 
i 
| 


l prefer that to the : 
one before us, because it leaves these regulations | 


j is sacrificin 


| which give these privileges to the Catholic church, 
at the same‘ time. that he enacts that which abro- 
gates the institution of slavery? 5 
> Mr. DAYTON. Ehoped-to have been relieved, 
| net for my own sake, but that of the Senate, from 
| further addressing it:upon this subject ; but the 
| question propounded by my honorable friend from 
irginia, (Mr. Hunrer,] requires an answer at 
my hands, which answer | have:not the slightest 
|! difficulty in making.  When- 1 introduced this 
| proposition, it was not as a scheme of compromise 
| atall; I introduced it because it was an established 
| precedent; acted on heretofore under precisely the 
‘same circumstances, and had been found to an- 
i swer our purpose. I preferred it, therefore, to 
| any new precedent, couched in different phraseol- 
|! ogy, and carrying with it I know not what. That 
| was my purpose in introducing this amendment, 
i which is a copy verbatim et literatim of the law for 
i thegovernment of Florida—saving only, thatin that 
| law for the government of Florida we extended all 


Territory which forbid the importation of free per- 
sons of color. ‘The Senator from Virginia knows 
why I- strike that portion of the act. out in my 
amendment. Paces : 

1 Mr. HUNTER. It was certainly not at my 
| request; | had no objection to it. 

| Mr. FOOTE, (in his seat.) It was at-my re- 
| quest. 
| Mr. DAYTON. It was with a view to meet in 
‘good feeling the wishes of Senators on the other 
side of the Chamber that I acceded to their sugges- 
i tions in this respect; 1 myself did not consider it 


i slave trade, which is-piracy now by Jaw. ‘The 


| additional item of an appropriation to carry it into 
‘effect. Having offered the amendment, and dis- 


t 


| that the terms of the amendment might be so con- 
| strued as to refer to the species of temporary mil- 
| itary government recently established in California, 
| the Secretary of State having communicated the 
| fact in an official document that the late military 


de facto; and. the modifications made to the amend- 
ment this morning were modifications made to re- 
| lieve fron any doubt on that subject, and are in 
the handwriting of the Senator from Georgia. 


Virginia that these modifications of which he com- 
plains in my amendment were made at the sugges- 


plied to by any northern man upon the subject. 
‘They were modifications made to meet the feelings 
| and views of southern Senators, and not to further 
my own particular designs or views; because, as 
far as my understanding of the modifications pro- 
| posed was concerned, | considered that they would 
make no material difference in its general character. 
ii There is no government, according to my under- 
|! standing of the subject, existing now in California 


| . ri «aoe 
| when we speak of the existing government there, 


i; we speak of a government existing there at the 
|, time of the cession, just as you spoke of an exist- 
i, ing government in Florida when you passed a 
{ similar law some ume after the cession. 


matter, I agreed to strike out the word “existing,’’ 
and insert the word “Mexican.” f 


li jection. 

i Mr. DAYTON. Iam coming to it. 

| Mr. HUNTER. I stated that the word ‘‘ex- 
i isting”? meant so`much of the Jaw remaining after 
j 


ji 
i 
} 
i 
i 
i 


; our Constitution, but that he reaffirms by this 
the principle which the South have 
hitherto ant will in future maintain, and which 
affects her dearest interests. 

‘Mr. DAYTON. 
not all at once, in a single sentence, but categori- 


| ified amendment’ to reaffirm the Mexican laws | 


those laws of the Federal Government over that. 


«existing? into “Mexican” affects the character 
of. the whole amendment, and invalidates the rights 
of the South. Now, if such be his opinion, } can 
only say to him, restore the amendment to its 
original form; L have not the slightest objection. 
I desire to subserve no purpose of my own in these 
modifications. In my understanding of the matter, 
the amendment as modified will not reaffirm the 
‘Mexican laws; it was with no such design that E 
accepted the modification relating to them. By 
this-amendment we do not enact or reénact, annul 
or disannul;. we simply let things remain as they 
are, directing only that the officers who may be 
appointed shall exercise the powers heretofore ex- 
ercised, and govern the country accordingly. 

| _ As to the extension of the Wilmot proviso by 
| this modification, or dreaming that it was equiva- 
į lent to an incorporation of that proviso, neither of 
| those ideas entered into my mind for a moment. 
I would most cheerfully assent to any. suggestion 
ii which might carry out the views of gentlemen on 
| the different sides of this Chamber who are desi- 
rous simply of giving a government to this country 
' calculated “to suppress anarchy and disorder— 
neither committing one party nor the other, asking 
i! no advantage from the South, nor feeling disposed 
| to yield any advantage to them. .That was my 


| of any importance, as it applied only to the foreign | k L I wi ; 
i| into such a compromise, provided it is based upon `> 


| amendment, with that exception, was, I believe, a į 
| precise copy of the original Florida act, with the | 


i cussed its merits at some length, the Senator at |) 
i my right, [Mr. Berrien]—for whose legal attain- | 
f ments and judicial knowledge 1 have the greatest | 
| respect—suggested, as did other southern Senators, | 


| government should be considered the government | 


i Thus I would inform my honorable friend from | 


| 
i! tion of southern gentemen; i not having been ap- į 


|| —that is to say, no American government—and ; 
0 v But, to} 
relieve the amendment from any doubt upon that : 


i 
| Mr. HUNTER. The Senator from New Jer- : 
| sey has not answered the precise point of my ob- | 


: 0 |, California was ceded as was not inconsistent with i 
I understood him to state that |; 
|! amendment the law in relation to negro slavery; it | 


i 


|| sole purpose in offering my amendment. 

| Mr. HUNTER. I did not wish to interrupt the 
| Senator in his remarks; I simply wish to state that 
| I did not rise before for the purpose of entering 
| into any contest, or of creating the occasion for 
ione, My sincere desire is to compromise this 
; question; and I wished to ascertain the feelings of 
northern gentlemen, to see if there was any possi- 
bility of effecting thatend. Iam willing to enter 


| the principle that we leave this question undecided 
i and in abeyance, and only adopt such laws as may 
| be necessary in order to preserve the people of 
| these Territories from anarchy and violence. | am 
‘| anxious to secure the country from internal disor- 
ders and civil war—evils with which, by late ac- 
counts, it appears to be threatened. My remarks 


1 
i| end, it. possible; and now, after hearing the state- 
iment made by the Senator from New Jersey, Lam 
|| willing to vote for his amendment, provided it be 
|| so modified as to attain the end which I have sug- 
|| gested, and no other. That is to say, 1 should be 
i| willing to vote for it so modified, if the proposition 
|| of the Senator from Wisconsin, which I prefer, 
|| should fail. 

j Mr. BERRIEN. The reference which the Sen- 
| ator from New Jersey has just made -to me, ren- 
{ 


i! relation to the modification of this amendment. It 
!| is very true that 1 suggested to that Senator the 
fact, that by an official communication made to the 


ing government, and these it was not the purpose 
i, of Congress to carry into effect. It was therefore 
=; proposed to him to insert in lieu of it the word 
“ Mexican.” Thus far the statement of the Sen- 
‘| ator is correct, but it stops short of the most im- 
| portant fact; it omits the statement of a fact which 
|! would have obviated the difficulty of the Senator 
i from Virginia. 5 ~ 
_, The statement of the Senator from New Jersey 
is confined to a part,and docs not embrace the 
whole modification suggested to him, and that it 
was made to depend upon his acceptance of it asa 
whole. It was proposed to him to insert after the 
word “ Mexican,” the words ‘not inconsistent 
i| with the Constitution of the United States,” and 
: these words are in my handwriting, upon the paper 
of which the Senator has spoken, which contains 
| the proposed modifications. - 
: Mr. HUNTER, (in his seat.) That would have 
been perfectiy satisfactory. 
Mr. BERRIEN. The Senator from New Jer- 


f 
A 


+ sey declined to receive this modification, and it was 


that refusal which induced me to offer the consid- 


i 
i 
| 
| erations I presented to-day upon the subject under 


I was answering the Senator, | discussion. 


| I desire that the Senators from New Jersey and 


cally. - He conceives that the change of the word || Virginia will both understand me as not having pro- 


were prompted by a serious desire to effect that | 


ders it necessary that I should say a few wordsin ` 
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posed to reéstablish or continue in force the Mex- 
ican laws on the subject of slavery. Ido not recog- 
nize the proposition, so often and so confidently 
asserted, that the laws existing in conquered or 
ceded territories remain in force until they are 
specifically repealed; and I am not disposed to re- 
enact them, as this amendment proposes to do. I 


suppose that the laws of the conquered territory, |! 


in so far as they affect the relations of individual 
citizens, remain in force notil they are repealed by 
an act of specific or of general legislation, which 
shall extend the authority of the conquering nation 
over it. Recurring to the proposition which Í have 
" before staied to the Senate, Í desire now to say that 
lam ready to maintain it before whatever tribunal 
it shall arise. 
the Mexican laws which affect the relations of a 
people to their Government do not remain in force, 
within the principle of the decision which is in- 
voked for their support. [tis not necessary that 
1 should enter into any further discussion of this 


the possible apprehension that 1 could have sug 
gested an amendment that could have the effect 
spoken of. i 


Mr. NILES. Mr. President, I am sorry this 
amendment has been modified by the mover of it 
so as materially to change its character and effect. 
dn the form in which it was when first introduced, 


1 was inclined to give it my support, regarding it i| 


asa temporary provision fur the government of 
these Territories. 1 did not regard it as a compro- 
mise by any means. | have no disposition to com- 
promise the principle or interests involved in this 
question; but 1 was willing to give my support to 
a temporary measure, leaving things as they are, 
and particularly with regard to the great issue 
which we suppose to be involved. But the Sena- 
tor has made his amendment now into a permanent 
arrangement—a sort of territorial government. It 
was limited to the next session of Congress, and 
would have imposed on it the necessity of pro- 
viding some other form of government there. But 
as it is, if this amendment 1s adopted, it becomes a 
permanent system tll Congress should act upon it, 
And with the aifficulues Known to exist on this 
subject of obtaining the concurrence of the two 
Houses and of the Executive, we may assume 
that there will be no further action til ıt becomes 
a State. {cannot vote for this proposition. Lam 
very sorry, for l had made up my mind to do it, 


believing it the duty of Congress to provide some {i 


government for California, if it was practicable; 
and 1 thought this proposition might do as a tem- 
porary provision. , But its character is entirely 
changed—it is now a permanent system. And 
Whats it?) Why, itis litle better than the prop- 
osition of the Senator from Wisconsin, for which 
it is offered as a substitute. It throws the whole of 
this Government into the hands of the Executive. 
l am not prepared to do that. 
to place this ‘Territory under the goverment of 
any Executive. | wouid have as much conhdence 


in the President elect as in any other who might |; 


fill that office; but 1 am not willing to trust ihis 
power in the bands ofany Executive. Lt is clothing 
him with civil and judicial power to the full ex- 


tent which may exist there; and that we know Ht 


little about. g A 

‘The amendment also authorizes him to prescribe 
and direct the manner in which they afe to exercise 
these powers, it is throwing the whole govern- 
ment into the hands of the Executive, leaving the 
officers to be the creatures of his will, removable 
at his pleasure, subject to his control and direction, 
with auibority to prescribe the manner in which 
this authority is to be exercised. And they are to 
be appointed without the concurrence of the Senate, 
The whole power would be in the hands of the 
President. Well, now, L beg to inquire whether 
my friends over the way—those from the North 
particularly—are prepared to vote for this amend- 
ment? ‘Uhis very question has been before the 
people; it went into the election; and the election 
turned, | believe, ina good degree, In the free States, 
On this issue, that the President would have no con- 
trol over the question of slavery in any way or 
form, except in the exercise of the velo power. 
That was before the people, inasmuch as it was 
claimed by those who supported the successful 
candidate that this question would be safe in the 


1 hope to be able to maintain that | 


I am not prepared | 


hands of the great and patriotic Whig party, and 
1t was not of much importance how the President 
might stand onit. It was a matter with them, and 
ji they would take care of it. ft was said that the 
i} President would not veto the proviso, nor exert 
| any influence over.it. Now the gentleman from 
| New Jersey comes forwhrd and proposes to com- 


| mit the whole subject to the Presidentelect. And 
; perhaps the power may be in part exercised by the 
| present incumbent, who may anticipate the action 
| of his successor, as was the case on another occa- 
i Sion, and the going out President might take the 
| power on him. But I suppose it is expected that 
| the power will be executed by the incoming Presi- 
dent. But, whether one or the other, | cannot 
sustain either proposition. I regret this, for 1 was 
{in hopes we should have something that we could 
| adopt as a temporary measure. {had no expecta- 
| tion that it would come before us in the form of a 


of L have not viewed 
| it in that light, but I was in hopes it would be a 
temporary measure only. But this is to be a cóm- 


i By placing the whole power iù the hands of the 
! Executive. 

| Mr, HUNTER. I said, especially, that it was 
|i to be a temporary measure. 

|! Mr. NILES. I supposed the Senator had refer 
‘ ence to acompromise of the great principlein volved. 
{| Mr. MASON, (interposing.) What is that 
|! principle? 

| Mr. NILES, _Itis the restriction of slavery now 
i 

| 


ij and forever, Iam sorry that { cannot vote for it; 
j! and in its original form I could havedone so, though 
|| I preferred the amendment of the honorable Sena- 
‘| tor from Massachusetts, [Mr. Wessrer.] But, 
| as now modified, there 1s little difference between 
i this proposition and that of the honorable Senator 
| from Wisconsin; that goes a little further, I believe, 
| andfZives power to make laws generaliy, 
| plenary powers of legislation, to the sident. 
| And what is a despotism, if this is not Does it 
| not embrace all the essential elements of arbitary, 
| unregulated, and unrestrained power? A despot- 
| ism, as defined by Montesquieu, was a union of all 
| the powers of the Government—the legislative, 
| executive, and judicial powers are allin it. And 
this proposition comes pretty near to the same thing. 
‘| Teis supposed that there is not time during the pres- 
| ent session to obtain the action on this subject of 
i a more permanent and settled character, and there- 
| fore, as itis declared to be necessary, I was in hopes 
‘| some proposition. would be presented that I could 
|i vote for. But I must oppose this, for I regard it 
as settling this question. 1 lookat practical results. 
|! I have always said that I have all reasonable and 
| jst confidence in the President elect, but we all 
i Know the position that he occupies, and, unless he 
i is something more than man, his sympathies must 
| be on one side of this question. And who would 


can law against slavery might be connived at? 
This is the law which seems to trouble the Sen- 
ator from Virginia. f think we may look at it in 
this light, and whether he would not favor those 
i of his own peculiar views, and with whom he must 
i be supposed to sympathize. I presume he does 
| not desire such extraordinary power; that he would 
wish to have nothing to do with it; that is, with 
controlling a question of this kind; involving such 
| deep interests, and agitating the public senument 
of the whole country. He does not, I presume, 
| desire the powers of legislation on this subject; 
nothing more, | presume, than such executive 


| we go beyond that. We clothe him with quasi 
į legislative powers generally, in addition to the 
| power to prescribe and regulate the powers which 
are to be vested in certain officers. 
bad. It is better to do nothing on this subject 


I think the necessity so great as many gentlemen 
seem to suppose, though I would be glad to pass 
| some temporary measure. But many of the prop- 
ositions we have had before us have been worse 
than doing nothing for the people of the Territo- 
ries. They would tend to embarrass and increase 


| 

l compromise, and I was surprised at the language | 
i of my friend from Virginia. 

mauer. l barely desired to correct myself, from | 


| promise, a settlement of the matter; and. how? |i 


and all. 


powers as must be necessarily vested in him. But; 


Sir, this is all} 


than to pass a proposition of this kind. Nor do | 


the difficulties which. exist there. I believe the 
people there can take care of themselves, and have ` 
no doubt they will. The settlers in Oregon have 
done it, and the settlers in California can do it, 
| Those going from the States are men every way 
į calculated to do it, to protect their peace and prop- 
| erty; and it is not’at all important that we give our 
| consent that they shall do it. - Necessity knows no 
| law; and if we neglect to exercise. the power we 
| possess of providing a government for them, the 
| 
i 


power reverts to the people. This was what Mr. 
Jefferson said when the British Crown revoked the 

authority of the Colonial Legislature. He said the 
|| powers of legislation, incapable of annihilation, 
; reverted to the people. ‘They can and will act on 
the principle of self-preservation. ‘hey can doit, 
and are doing it now. Gentlemen seem to suppose 
that they will cut each other’s throats, if we do not 
adopt some law for them. Sir, they are not a peo- 
ple of that description. Those who have gone 
i| from the States, and many who have gone trom 
|| the countries on the South American coast and the 
i! Sandwich Islands, were our citizens, who. have 
i been drawn to California by this news of gold. 
ii They understand their rights and the organization 
|| of government as well as we do, and they will - 
attend to it undoubtedly. I have some little sus- 
i! picion that this anxiety manifested to do something 
iin this emergency, saying that these people are in 
| a state of anarchy, &c., all the time, has a connec- 
ii 


‘| tion with this vexed question, and that, after all, 
ithe main anxiety is to, get around the Mexican 
law—that odious law that excludes slavery. Why, . 
| Sir, there is one of the presses in, this city, the ‘or- 


|| gan of the Government, calling on us day after day 


i} to act, pointing out the dangers and difficulties that 
|, exist in California, while in almost every number 


| of the paper you will find the same anxiety mani- 


| fested to put down the proviso. Well, combining 
|; the two ideas together, i suppose that the great 
|! object is to obtain action, under the assumed ur- 
|| geucy of the case, so as to get rid of this Mexican 
|! law or proviso. We are ready to meet that ques- 
ij tion at any time—to meet it now; but I do not wish 
:| to be hurried into it by fear of difficulties in Cali- 
|| fornia, real or imaginary. Though i feel it to be 
‘| a duty to form a goverument for these Territories 
į 88 promptly and as speedily as we can; yet, if we 
$ cannot torm one now, l am not disposed to do 
|! wrong from apprehensions of this kind. | believe 
|| there will be some difficulties there, whether we 
i act on the subject or uot. I have stated my ob- 
|| jections to this proposition briefly, and shall Le 
| under the necessity of voting against. it, and of 
| course against the óne proposed by the Senator 
i| from Wisconsin. 
| Mr. HUNTER. Some of the remarks uttered 
by the Senator from Connecticut (Mr. Nites] seem 
|| to demand at my hands a brief reply. He appears 
i| to suppose, judging from the sneering manner in 
l! which he spoke, that I had some sinister object in 
i| view in supporting this amendment, and that 1 had 
‘| aided others in getting it up with some concealed 
‘and perhaps improper purpose. Sir, | knew noth- 
ii ing of this amendment before it was introduced; 
i| and | may truly say that I came to its support not 


H 
f as a leader, but as a foliower, willing to aid in any 
ii attempt to give peace, order, and government to 
| these Territories, if it could be done without sacri- 
i} ficing the indispensable rights of my constituents. 
'| Sir, the Senator from Connecticut need not have 
i risen here to convince me that he was averse to 
, all compromise. { knew there was nothing of 
the spirit of compromise within him. 1 wilt not 
i say that he is like a tenant who puts fire to the 
; building because he has notice to quit, but I will 
"say that it would have been more becoming in him 
i: if he had shown a greater desire to save it, “Sir, | 
ji must be allowed to say that the course of the Sen- 
ii ator from Connecticut in relation to this matter is 


i not such as become his years and station. li would 
have been more suitable to both if, instead of taunt- 


| compromise. lt would have been much better 
| thus, than to have acted upon the far-fetched sus- 
| picion that I had abetted this scheme of compro- 
ii mise under the idea of obtaining an advantage. 

| Why, sir, I have as little cause to presentun yself 
as an advocate of compromise as any one in this 
body. Do ï not come from a section which is 


i 
| 
il 
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alinost: daily stieered at and taunted, and whose 
dearest rights are in constant danger of being viò- 
lated? Bat, sir, I discard the feelings which such 
treatment would naturally engender, to aid those 
who are endéavoring to secure peace, property;and 
life in their newly-acquired territory. — `~ 

Sir, L go: farther: my heart is not, inclined -to 
strife; and- would gladly settle; if T could, all the 


 gauses ‘of difference which are producing bitterness 


and: alienation between the sections of this Confed- 
eracy. I should be most happy to settlé thèm all 
amicably, and upon the instant, aif 1 could do so 
without: sacrificing the rights of -my constituents. 
But, if T cannot do this, twill at least make an 
effort.to-givé such a government as may preserve 
life and preperty, and protect thé settlers in Cali- | 
fornia against anarchy. -Amongst those settlers | 
will be many of my own constituents, acquaint- 
ances; friends, men to whom F have an earnest de- 
sire to extend the protection of Government, and 
of so much law at least as may enable them to 
prosecute their pursuits in tranquillity. Is there 
anything ‘in this ‘disposition which deserves: the 
taunts of ‘either North or South? ‘Unless there 


- be, I did not deserve the sneer of the Senator from 


, 


Connecticut. Butifthe prefers to imbitter the dif- 
ferences and exasperate the strife which are‘already 
unhappily existing between. opposing sections, he 
might pursue his ends without taunung those who 


have a more, pacific’ disposition. If the desire to | 


settle these unhappy dissensions upon fair and 
equitable terms entitles me to the Senator’s: scorn, 
-I deserve it; but I must be allowed to say to` him 
that I would much rather be the victim of his sneers 
for such a cause than to be capable of harboring 
m my breast such feelings as alone could prompt 
them. i 


Mr. WESTCOTT. Mr. President, I wish to 
‘express my views as briefly as is in my power, 
and at least, as to some of the questions now before 
the Senate. Itis our duty, if we can, to enact laws 
giving security to our citizens in California and 
New. Mexico. We have before us two proposi- 
tions: one, the: amendment by the Senator from 
Wisconsin, [Mr. Waxxer;] and the other, the 


amendment of the Senator from New Jersey, [Mr. | 


Dayron.] Itis objected by the Senator from Con- 
necticut. [Mr. Nixes] that the first amendment in- 
vests the President with plenary legislative powers. 
Does it in fact-give him the power to make laws, as 
supposed? Mr. President, I do not so understand. 
it. | understand that it clothes the President merely 
with power to make temporary “rules and regula- 


tions’® for the pregervation of peace and good order, || 


and for the protection of individual rights of prop- 
erty and personal rights. 
and regulations” are absolutely necessary to enable 
the officers to administer even the Mexican laws, 
if they are held to continue in force. It does not 
propose to change or alter radically the Mexican 
laws any further than'is necessary to adapt them 
and make them conform to and harmonize with our 
Constitution and laws. Who cannot see the im- 
perative necessity of some modifications to cnable 
the officers who administer those laws to carry out 
the principles of the Constitution and laws of the 
United States? . : 

The amendment of the Senator from New Jersey 
provides in effect that the Mexican laws shall re- 
main in full force, without any power to make any | 
modifications whatever; no one is invested with any | 

ower to modify them in the slightest degree. i 
Now, I desire to put the question to the honorable | 
Senator from Connecticut, [Mr. Nives,] when he 
talks about the monstrosity of investing the Presi- 
dent with despotic power, how can he conceive of | 
the exercise of despotic power by the President ‘or | 
any other officer under our Constitution and laws? | 
‘The thing is impossible, unless the officer violate | 
the Constitution. The first amendment restricts | 
the rules and regulations” hé may make to entire 
consistency with the Constitution and laws of the | 
United States. 
makes must be consistent with the Constitution 
and consistent with the laws of the United States 
This, L repeat, is the express provision of the 
amendment. If the President steps one hair’s 
breadth beyond that line, he violates the Constitu- 
tion and violaies his official oath. The rules and || 
regulations so made would-also be void. Now, £! 
aske Senators, and especially J ask the Senator from |i 


Why, sir, such ‘rules | 


ll us from such despotism, and by this amendment 


|| nallities. 


|| Senator from New Jersey merely provides for the 


Every rule, every regulation he | 


| Connecticut, [Mr. Nizes,] if he was a resident of 
California, which would he prefer, being governed | 
by Mexican laws, to which he. is a stranger, ac- 
cording to Mexican forms, of which he is ignorant, 
and. which Jaws and forms I know would not be 
agreeable to: his notions. of propriety, or being 
| governed by ‘the. Constilution and. ‘laws - of. the 
United States, and ‘rules and regulations’? made 
by the Chief Magistrate of. the Union, upon: his | 
official responsibility, and administered: by an offi- | 
čer of this Government amenable.to our laws and 
to us? I cannot doubt which he would choose. 
We have precedents on this question.” Who does 
not. remember that, when the illustrious Jackson 
| was arraigned before Congress for putting Colonel 
Callavain prison, and disregarding Judge Fremen- 
tin’s singular writ of habeas corpus, and admon- 
ishing the judge of the danger of his incurring 
punishment, he successfully defended himself by 
showing that, under your law authorizing it, Pres- 
ident Monroe had given him two commissions, one 


tain general of Cuba with respect to Florida? You 
continued the existing government and Jaws of 
Florida by your law... By those laws ‘the Gov- 


j and legislative- powers, and in fact all the powers 
of the Government, in his-own person.  [t was 
in the exercise of these laws that he imprisoned 
Colonel Callava, his predecessor in office, and; as 
Ihave ever thought, rightfully. Sir, Ido not wish 
to see such powers concentrated in any one official 


of which invested him with all the powers of cap- || 


ernor had all the executive, judicial, civil, military, || 


to meet, is not involved. Iam not so eager for that 
contest. Ido not see how that Senator or how 
any patriotic man can be. One reason that I favor 
this amendment is, because it leaves that question 
to be settled hereafter. If Congress is to attempt 
to settle it by legislation, it is best. to postpone the 
decision to a more auspicious period. By so doing, 
time is given to the true friends of the country and 
of the Union in all sections to exert themselves 
to promote conciliation and harmony. Who does 
mot see at this time that the portents are ominous 
of discord and danger? This is not a propitious 
moment for calm and cool deliberation on this sub- 
ject. The publie mind is heated in both sections, 
Politicians, especially, are excited. We are just 
over a closely-contested Presidential election, and 
in which this question was a prominent and ex- 
citing topic of discussion. Give time and oppor- 
tunity for all tocool. If it is to come, at least put 
the evil day afar off. . Avoid it. Shun it. Post- 
|.pone it. Give time for reason and patriotism to 
resume their sway. This is the only effect of the 
first amendment. It does not give the President 
power to take slavery into the Territories if it is. 
not there, nor to exclude it if it is there. It passes 
by the question entirely. The President is given 
| no authority in relation to it: He cannot, under 
| this law, change the condition. of things with 
respect to slavery in any wise. If heshould attempt 
it, he would do wrong. This is the compromise, 
and the only compromise, the first amendment 
offers, and it is offered to both sides and to all 


functionary of this Government in California or 
New Mexico, or. elsewhere. 1am told the Mex- 
ican laws would not allow the exercise of such 
powers, Nobody here knows what those laws 
are; nobody pretends to know. Who has seen a 
i| book of the laws of either Territory, in English 
i| or in Spanish? If they should allow the exercise | 
| of such powers, I desire the President to havé the 

power to restrain the officers-he appoints by Be 

able ‘toles and regulations,” making those laws 
to har ize with our Constitution and laws. I 
ask the honorable Senator from Connecticut [Mr. 
|| Nites] which is the best security to our citizens 
in California and New Mexico—the amenability 
of subordinate officers exercising their discretion 
in the execution of Mexican laws there, or their 
restraint by rules and regulations prescribed by 
the Executive here, and, superadded to it, their 
amenability to us for any violation’ of those rules 
and regulations, and which we can all understand? 
Why, sir, -this amendment makes the President 
directly responsible to the country for the rules 
and vegulations he may make, and also for the ad- 
| ministration of them by his officers. Talk, sir, of 


Hi A A GE 
| the despotism of a President of the United States! 


& 


| Constitution and laws of the United States protect 


they will protect our citizens in the new Territo- 
ries. If it could be supposed that a President 
would adopt any improper or tyrannical rules and 
regulations inconsistent with the Constitution and 
laws of the United States, they would be mere 
And, with this shield, I would much | 
| sooner submit to the danger of any despotic acts | 
| by him or his officers, than to the control of an 
officer acting under laws which are to me, and 
most likely to him also, a sealed book, and which 
might be construed to subserve the most malicious 
purposes. Hence it is that I feel bound to vote 
i for the first amendment, and against the last. I 
| feel it to be my duty to give the people of Califor- 


No such thing can be; it is an impossibility. The |: 


sides. It is impartial. The Senator from Con- 
i necticut rejects it. He is armed, ready for the 
quarrel. Senators are now cailed upon to decide 
; which course is the best. I repeat, the vital ques- 
| tion in issue is left untouched—its decision is post- 
| poned. Neither party is prejudiced. Sir, I am 
| willing to bear my full share ofall the censure of 
| the Senator from Connecticut cast upon this amend- 
jment and those in anywise instrumental in its 
| being proposed. The Senator from Wisconsin 
| [Mr. Warrer] did me the honor to show me the 
amendment he intended to offer soon after he had 
prepared it, and also to give that consideration to 
some suggestions I made as to induce him to em- 
| body some of them in his draught; and subse- 
quently the honorable Senator from Mississippi 
{[Mr. Foore] consulted me with respect to the 
draughting of the proposition he made, and most 
of which is now added to or incorporated: in the 
first amendment. The original draught of the 
amendment of the Senator from Wisconsin was 
confined to the extension of the revenue laws, and 
I believe the land laws, to the Territories, and the 
appointment of officers under them. The including 
of all other general laws, and the authority to make 
rules and regulations, I regarded as the most im- 
portant matter. J have listened to all the objec- 
tions urged against the propositions of the Senators 
from Wisconsin and Mississippi, and my judg- 
ment as to their wisdom, patriotism, and wise 
policy, bas been confirmed. 
Sir, I do not hesitate, as a southern Senator, to 
| say here in my place that I regard the postpone- 
ment of the decision of this slavery question at this 
session as much more propitious to the perpetuity 
of this Union than its decision in any way could be 
| at this session, if such decision could be made, I 
| advocate this amendment distinctly on that ground. . 
A decision by Congress, even if in favor of the 
| South, at this session, I have apprehensions would 
| not be peaceably acquiesced in, in the present state 


|| of excited feeling on this subjeet in the other sec- 


| nia and New Mexico the shieid and protection of | 
į the Federal Constitution, and of all its principles, | 
| for the security of life, liberty, and property, and | 
i the aid of our jaws to carry out those principles. | 
| The first amendment does this, and that.of the ' 


| appointment of officers to execute the Mexican 
| Jaws without modification or change to adapt them 
' to the new order of things there. 

Mr. President, I Have no idea that the amend- |: 
ment of the Senator from Wisconsin [Mr. Waker] 
| touches, or was Intended in any wise to touch or in- 


; terfere with, the question of slavery in those Territo- | 


res. Indeed, I know it was not so intended. The | 


amendment leaves the question where it found it. |: 
The issue of slavery or no slavery in these Terri- i 
tories, which the Senator from Connecticut [Mr 
Nites} says heis ready and which he seemsanxious |i 


tions. The public mind is, I fear, diseased with 
i respect to it. Such decision now would be used- 


| PLE > 
it by fanatics and demagogues, who are the enemies 


: of the South, to carry out their unpatriotic, if not 
i treasonable designs. ‘hey would, by such de- 
, cision at this time, I fear, be able to excite preju- 
dice, and mislead the people, and the ball might 
‘rebound. It would not be a settlement of the 


i 
i 
Í 
{ 
fi 
i 
i 
f 
H 


question, but would occasion renewed and more 


violent agitation. Sir, I believe it would be the 


i part of true wisdom and patriotism not to decide 


or to attempt to decide this question at this ses~ 
sion, even if we could decide it. would advise 
the South in all sincerity that if they had the power 
at this session to organize these territorial govern- 
ments, and expressly repudiate the Wilmot proviso 
in the law establishing the governments, it would 
still be the part of wisdom to postpone such decis- 


# 


% 
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¥ 


ion. Give all time to cool, It is not a propitious 
time either to decide upon the Wilmot proyiso, or 
to further discuss it. No man would be more grat- 
ified in his inmost heart to see this queggion prop- 
erly and forever settled according to the Constitu- 


tion. No man can have felt more deeply than I |! 


have, and do, its momentous character. Its decis- 
ion now, either way, is, I fear, fraught with im- 
minent peril to our institutions. 
said, sir, that the interposition of the illegal action 
of Congress, now or hereafter, on this subject 
would be, as it should be, resisted by the South. 
How can the flame that will burst forth from the 
South bestifed? Whowillattempt it? But with 
respect to the North, I hope, if time is given, and 
if opportunity is afforded for the influence of patri- 
otic citizens in those sections that I know are 
attached to the Constitution and Union to be ex- 
erted, I believe the present feeling hostile to the 
South will subside. J will not despair of the Re- 
public when -the virtuous and patriotic can be 
aroused to protect it. 
had the ascendeney at this time, I fear the exercise 


of its power, even in defence of its constitutional | 


rights, on this subject, would be but the signal for 
renewed and still more rancorous hostility to the 
South by the demagogues and fanatics who have 
fanned the flame of discord to its present fierceness. 
They must, if time is given, in a brief period sink 
to their true position. But, sir, who has any hope 
that this question can be decided this session, how- 
ever desirable it may be? I have none. I reiter- 
ate again (to impress it upon Senators) that I do 
not desire this slavery question decided now, for I 
should not have confidence thatsuch decision would 


be final, and that I therefore approve of this amend- || 


ment because it leaves it undecided. l appeal to 
Senators on all sides and of all parties to sustain 
it: because it avoids such decision, because it post- 
ones a dangerous crisis which, I trust under Prov- 
idence, may be, if time is afforded, passed through 
without harm to my country and Institutions. 
vote for this amendment expressly because I am 
anxious to give this perilous topic the go-by. My 
opinions are known. When the issue forced upon 
us arrives, I am prepared to act; but I confess I 
shrink with apprehension from the near approach 
of a crisis upon the issues of which may depend 
the perpeitity of this Union. I would not acceler- 
ate the coming of that crisis, but I would give some 
chance for the storm to be averted. 1 do not desire 
to witness the conflict that is to occur if this amend- 
ment, or some similar proposition, be not adopted. 
Othersmay. Icannot. [envy no man who does. 
Mr. President, it is no part of my purpose. to 
discuss at length the questions which occupied the 
Senate the last few days, as to the extension of the 
Constitution of the United States per se over these 
Territories, upon their annexation by treaty, or as 
to the necessity of a legislative act so to extend 
it. My opinions on this subject have been here- 
tofore fully expressed on this floor, and are to be 
found in your published debates. It is proper, 
however, that I should refer to these questions so 
far as to correct some erroneous conceptions of 
what I have formerly urged. In 1846, after Cali- 
fornia and New Mexico were conquered, and 
whilst they were in posséssion of our troops, and 
while the war was existing, 1 moved here w adopt 
measures to give the people there a civil govern- 
ment instead of a military government. I preferred 
laws passed here to the law of the sword. I urged 
that, until we extended the Federal Constitution 
over those countries, though in our possession and 
under our flag, it was not in force there, nor were 
our laws in force there; and hence, I urged that 
we should so extend both. Those countries were 
not then annexed, and of course my argument did 
not apply to their present relation to the United 
States since the treaty. Such was my argument, 
too, as to Oregon before its relinquishment below 
49° by Great Britain to us. The correct principle 
applicable to those countries in their present rela- 
tion to us was, if I understood him correctly, laid 
down by the Senator from Georgia [Mr. Berrien] 
this evening. ‘These are substantially the same as 
were maintained by me in remarks | delivered on 
this floor in July last. That doctrine is, that the 
- principles of the Constitution, and that all those 
_ provisions of that instrument properly applicable 
to a Federal territory, acquired by the United 


States by cession from a foreign government, at-- 


I have heretofore | 


Sir, I repeat, if the South |! 


I 


tach to such territory forthwith, upon its annex- 
| ation to the United States. There are provisions 
that do not in terms apply, that have no reference 
whatever to Territories, and cannot be made to 
apply to them.” Of course these cannot now be in 


Those provisions, for instance, respecting Senators 
and Representatives in Congress from the States— 
those relating to the organization: of Congress— 
those respecting electors of President and Vice 
President, and several others that obviously can 
have no bearing on the Territories. -But it may 
be laid down as an indisputable principle, that all 
the rules therein prescribed for the legislation of 
Congress of a general character, and not limited in 
terms to the States, and that are not obviously inap- 


powers of Congress with respect to the Territories. 
And, in addition to this, Congress is restrained 
with respect to Territories, so far as it respects the 
legislation of a local character, and purely munici- 
; pal, to a limited kind of legisiaion—the making 

“ of needful rules and regulations” merely, as con- 
tradistinguished from the general law-m&king pow- 
| er, and which is of lesser character, 


ator inform me how, if his argument be correct, 
Congress can provide for the appointment of judges 
in the Territories for a term of years insiead of 


hold their offices? 

Mr. WESTCOTT. Cheerfully. Simply because 
the provision in the Constitution referred to by the 
honorable Senator dues not in terms or in its spirit 
refer to Territories, and is from circumstances 
| wholly inapplicable to them. Necessity demands, 
from the temporary character of the territorial or- 
ganization, that the tenure of offices under that 


cited has reference to the permanent Federal Judi- 
ciary in the States. Itis suggested by a Senator 
near me that another answer is, thay Congress pos- 
sessts, with reference to a Territory, the powers 
of a State Legislature. I will not urge such argu- 
ment, for I do not concede its correctness. The 
sufficient answer is, that the term of office fixed 


| of the Territories. That provision is within the 
| exception | have before adverted to, and admitted, 
| as to those parts of the Constitution which are not 
| intended for, and cannot be properly made applica- 
| ble to, the Territories. ln one sense the territorial 


constitutional courts; but surely it is not meant by 
this that they are created by Congress in disregard 
and violation of the Constitution. The Supreme 
Court do not say this, but the reverse. 

Mr. WEBSTER. Does theSenator believe that 
Congress could authorize the appointment of judges 
in the States to hold their offices for a term of 
years, for any purpose whatever? 

Mr. WESTCOTT. Certainly not; and because 
the express terms of the provision of the Constitu- 
tion referred to prohibit it. 


are general, and they do not exclude Territories; 
and if all the provisions of the Constitution extend 
to the Territories as well as to the States, and, as 
is contended, control the legislation of Congress 
with respect to Territories, this provision applies 
to one with the same force as to the other. 

Mr. WESTCOTT. 1 do not concede this. As 
I have jast said, the provision is inapplicable to 
| the Territories, and was obviously intended ex- 
| clusively for the States; and hence it does not re- 


| ries. The courts and judges it refers to were the 


turn, and, as I have answered those put by him to 


response also. 


‘against unreasonable searches and seizures shall 
| © not be violated, and no warrants shail issue but 
| upon probable cause, supported by oath or af- 
‘ firmation, and particulurly describing the place 


i 
t 
H 
i 
t 


force in the Territories, for théy would be useless. | 


plicable to the Territories, apply to the legislative | 


Mr. WEBSTER, (interposing.) Will the Sen- | 


|; during good behavior, the term prescribed in the | 
Constitution as that for which Federal judges shall | 


organization should be temporary. The provision | 


by the Constitution for the judges of the United jj 
States in the States is inappropriate to the judges | 


courts are not (as the Supreme Court have decided) į 


Mr. WEBSTER. The terms of the provision | 


| strain our legisiation in this respect as to Territo- | 


|| judges of the United States in the States. i 
|> L would now ask a question of the honorable || 


| 
; E orat 
Senator from Massachusetts, [Mr. Wegster,] in i! t 
| went, with respect to the difference between. the 
| 
| 
t 
i 
| 
| 


me, I hope he will give his attention and make f 
i 
H 


There is a provision of the Constitution which | 
provides that “the right of the people to be secure i 
| tin their persons, houses, papers, and effects |; 


| ‘to be searched and the persons or things to be 
S uE ‘ i 3 

| € seized, Gein, 

| Now, E ask the Senator, does not this provision 
| extend to Galifornia and New Mexico?. Lask if 
H 
l 
t 


the citizens of California who. have gone there 


the oppression of official functionaries? 
_Mr. WEBSTER. There is no such thing as a 
citizen of California. : 

Mr. WESTCOTT. Well, a citizen.of the 
| United States in California. I ask the Senator if 
: those who have gone there from the States, have 
| lost the birthright of their citizenship by their re- 
| moval? Js it possible that Persifer Smith, distin- 
guished alike as a soldier and as a citizen—can it, 
be that General Bennet Riley, a hero of Cerro 
Gordo and Contreras, have, by obeying the order 
of their Government in: going with the troops to 
| the Pacific, lost their rights as citizens of the Uni- 
ted States? Have the officers and soldiers who 
have gone there in the service of the United States 
become aliens? Are they outlawed, disfranchised, 
and to be regarded as foreigners, and out of the 
pale of the Constitution, and your laws under it? 

Mr. WEBSTER. Certainly not. General Per- 
sifer Smith and his brother officers are just as much 
| CHIZENS as evert 

Mr. WESTCOTT. Then, sir, as citizens they 
are entitled to the protection of that Constitution 
they have sworn to support. No,.sir! No, sir! 
Not an American citizen there, can be arrested for 
| crime, nor can his castle be searched or invaded, 
except as allowed by the Constitution.. There 
must be a warrant issued upon an affidavit. I ask 
i the Senator is not this so? $ . 
| Mr. WEBSTER. That depends on the laws 
i| of the place. oo 
i Mr. WESTCOTT. No, sir, the Constitution 
of the United States overrides and overrules any 
local laws that would allow such oppression. Lam 
perfectly willing to leave the decision of this ques- 
tion to the intelligent American people, and do not 
fear that prejudice in any section would. induce a 
wrong decision. AllI desire is that the question 
i Shall be understood. I hold that the right of every 
| citizen of the United States to the protection ef the 
i Constitution belongs’ to him, and goes with -him 
|| wherever he may go under the American flag. God 
i| forbid itshould notbe so. Reject the first amend- 
|| ment and adopt that of the Senator from New Jer- 
sey, recognizing the Mexican laws, and those taws 
\ only, as being in operation in those Territories, 
ii and then suppose one of the American civil offi- 
|| cers, proposed to be appointed under these laws, 
ii and to create them, should arbitrarily imprison, 
or otherwise oppress a citizen, under color of offi- 
cial authority, what is the redress of the citizen? 
Is he to sue the officer—where? before whom? and 
how? And if the officer shows that the Mexican 
laws do not provide for the punishment of such 
outrage by him, is he to go quit? Is Congress to 
punish the officer? If not, whois? What, I ask, 
is the remedy and redress the injured citizen would 
have in such case? Regard the Constitution as in 
force there, and no one is in danger of outrage or 
| oppression of this kind. Itis a safe and secure 
shield against it. 

I would further ask those who contend that no 
{| provision of the Constitution of the United States 
applies proprio vigore to the Territories, whether 
Congress could pass a law granting a patent of no- 
bility or title to any person inthe Territories? Does 
the prohibition on the power of Congress on this 
i Subject apply only to the States, and to citizens in 
| them? ‘The answer will test the’correctness of the 
position assumed on both sides. .The Senator from 
| Massachusetts, a day or two ago, asked the Sena- 
tor from South Carolina, not now in his seat, [Mr. 
CaLpoun,] a question as to the power of the.Gen- 
eral Government in relation to internal improve- 
ments in the Territories. The reply of the Senator 
from South Carolina was satisfactory, as far as it 


power of Congress on that subject with reference 


|| to the States and with reference to the Territories. 


But there is anotherreason for this difference which 
was not alluded to. It is this: The States are sov- 
ereign—the Territories are not. ‘I'he sovereignty 
i, of the people in the Territories is dormant. and in 
; abeyance ull a State government is organized and 
| established. I repel the idea of the Federa! Govern- 
I| ment having political sovercigntysover the people 


s 


from the United States have lost this shjeld against . 


¥ 
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ofa Territory, founded upon the fact that the Uni- 
ted. States are the proprietors of the lands, or-the 
‘shief part of the Jands.in such Territory: © But, in 
a State, the Federal Government has not even such 
pretence of. sovereignty, and cannot even enter its 
Goundlaries to make internal improvements without 
hér-consent.: ; a ee : 
“Mr. WEBSTER: That is the very questi 
dispute. You take it-for granted. ae 
Mr. WESTCOTT. ‘No, sir; Iam stating-the 
inction that [conceive exists in the two. cases.-| 
ody contends that Territories have the right to 
id the United States making such improvements | 
within ‘their limits: I: contend for the inherent 
‘sovereignty of the people of the Territories, but it is 
‘dormant, and incapable of being exercised till the | 
State is organized. 
- United States; and the interest of the United States, 
ag proprietor of lands in Territories, would preclude 
such opposition, if the interests of the people of the 
Territories ‘themselves did not influence to invite | 
stich improvements. 

One word on another point. The first amend- 
ment refers the entire power proposed to. be exer- 
cised ‘at present, as to these Territories, to the 
President.” It is known that I didnot support the 


on in 


election.of General Taylor; but [have confidence | 


‘thatthe: power will be exercised properly. He 
has evcry inducement.to so exercise it wisely and 
properly. . 1 would not embarrass his administra- 
tion if l could, and especially would I not use this 
delicate subject as a political party measure in any- 


wise. On the contrary, sir, [ regard the reference | 
ofthis temporary organization of these Territories t 


to him as affording him an opportunity to gather 
civic glory as imperishable as the military renown 
he.has acquired in the service of his country, by 
adopting a patriotic and judicious course. If he 
‘should avert the threatendd storm impending over 
the country, he will earn a meed of honor for his 
success, corresponding in degree to the infamy 


f 

those deserve who have brought it upon us. I! 
repeat, I have confidence he will act wisely, judi- i 
ciously, and patriotically, Hi 
` L do ‘not consider the clause in the amendment |} 


expressly extending in terms the Constitution of | 
the United States as at all important or necessary. | 
<Outof Sandan caution others may desire it, and | 
Fam content. Wherever the Constitution extends 
no-legislation can. be necessary to'giverit efficacy. 
Tt speaks for itself and stands ‘for itself. . It would 
be as appropriate to insert a proviso at the end of 


| King, Mason, Miler, Niles, Phelps, Rusk, Sebastian, Spru- 


i er, Webster, Westeott, and Yulee—47. 


lt does not exist to repel the | 


The yeas and nays:being called for and ordered, |; 
they resulted as follows ~~ 

YEAS—Messrs: Allen, Atherton, Cameron, Dayton, Dodge 
of Wisconsin, Dodge of fowa, Hamlin, and Mangum—8. 

_ NAYS—Mesers: Atchison, Badger, Baldwin, Bell, Ber- 
rien, Borland, Bradbury, Bright, Butler, Clarke, Corwin, 
Davis of Massachusetts, Davis of Mississippi, Dickinson, 
Dix, Douglas, Downs, Feleb, Fitzgerald, Fitzpatrick, Foote, 
Greene, Hale, Hannegan, Houston, Hunter, Johnson of Ma- 
ryland, Johnson of Louisiana, Johnson of Georgia, Jones, 


ace, Sturgeon, Turney, Underwood, Upham, Wales, Walk- |! 


The question then recurred on Mr. W ALKER’S 
amendment. vgs 

Mr. BERRIEN offered a modification of the 
amendment, which Mr. Warker accepted, so that 


| the amendnient now reads as follows: 
| & Sec. —. Ant be it further enucted, ‘Phat the Constitution 
of the United States, in so far as its provisions can be ap- 
| plied to the condition of a Territory, and all and singular 
i the several acts of Congress respecting Une registering, re- 
i cording, enrolling, or bcensing ships or vessels, and the 
i entry and clearance thereof, and the foreign and coasting 
irade and fisheries, and all the acts respecting the imposing 
i and collecting of duties on imports, and all acts respecting 
trade and ifMMercourse with the Indian tribes, and ail acts 
respecting the public lands, or the survey or sale thereof, and 
all aud. singuiar the otber acts of Congress of a public and 
general character, and. the provisions whereof are suitable 
and proper to be apptied to the territory west of ihe Rio det 
Norte, acquired from Mexico by the treaty of the second day 
ot February, eighteen hundred and forty-eight, be, and the 
same are hereby, extended over and given fuil force and 
efficacy in all said territory; and the President of the United 
States be, and he is hereby, authorized to prescribe and 
establish all proper and needful rules and regulations (in 
conformity with the Constitution of the United States) for 
the enforcement of the provisions of the Constitution here- 
inbelore reterred to of said Jaws in said territory, and for 
the preservation of order and tranquillity, and the establish- 
ment of justice therein, and from tine to time to modify Í 
or change the said rules and regulations in such manner as 
i may seem to him discreet and proper, and may preseribe 
| and establish, temporarily, such divisions, districts, ports, 
| offices, and arrangements proper for the execution of said | 
| laws, and appoint and commission such officers as may be 
necessary to administer such jaws in said territory, for such 
term or terms as he may prescribe, whose autority shali | 
| continue until othegwise provided by Congress; said ofii- | 
cers to receive such compensation as the President may pre- 
seribe, not exceeding double the courpensation heretofore 
; paid to similar officers of the United States, or its Territo- 
ries, for like services; and, to enable the same to be done, 
the sum of two hundred thousand dollars be appropriated, 
ou or any money in the treasury not otherwise appropria- 
ted. 


Mr. BALDWIN. Mr. President, I do not rise 
to prolong the debate. I rise to state my general 
| concurrence in the sentiment expressed by my 
honorable colleague in regard to the inexpediency 
of Congress passing, in the form of a permanent 


all of ourlaws: Provided nothing that is uncon- 


law, and especially in an appropriation bill, a pro- 


stitutional in this act shall be valid.” 


being kept in or stricken out will not affect my |i Ped at LO CITED 
+ one provision in this amendment, 


vote. Without it, I hold the principles of that | 
instrument will be in full force in the Territories | 
as well as in the States, and will control. If this | 
is not so, it should be so. If the Constitution does 
not extend, of its own force, it should be extended 


! 
d 
by express law. Nobody denies our'power to ex- | 
tend it by law. No one here disputes such power. | 
We should exercise it. There is no difficulty in | 
this, Like the fabled tent we are told of in the | 
Arabian Tales, that Constitution, at the bidding | 
of its possessor, can. be expanded to cover a vast | 


army, or contracted for the protection of a solitary i 


traveler. 
‘The. question was then taken on Mr. Dayton’s | 


amendment to Mr. Wa.ger’s amendment, in the | 
following words: i 


Phat antil other provision for the government of the | 


i 
i 
i 
i 


rs e P i 
Territories recently acquired from Mexico, under the late |! 


treary with ihat Governinent, (dated second February, eigh- 
teen hundred and forty-eight,) shall be made by Congress, all 
hy the officers of the Mexican Government in the same Ter- | 
ritories, shall be vested in such person or persons, and shall 
be exercised in such manner, as the President of the United 
States shall direct, for the mhintaining the inhabitants of said 
Territories in the free enjoyment of their liber ty, property,and 
religion; and the laws of the United States, relating to the 
revenue and its collection, shall be extended to said Territo- 
ries. And the President of the United States shall be, aud 
he fs hereby, authorized, within the term aforesaid, to estah- 
Fish sneh districts tor the cailection of the revenue,and during i 
the recess of Congress appoint such officers, whose commis- | 
sions shall expire at the und of the next session of Congress, | 
to enforce the said laws, as to him shall seem expedient; | 

ji 

j 

i 


} 
$ 
i 
H 
t 


said officers to receive Such compensation as the President | 
Inay prescribe, not exeeeding double the compensation | 
heretofore paid to similar officers of the United States, or its | 
Territories, for like service; and to enable the same to be ! 
doie, the sim. of two hundred thousand dollars be appro- 


i 
Priated, out of any money in the treasury not otherwise i 
appropriated.” 7 å | l 


The clause || Vision like this for a -government for California. 
l also wish to direct the attention of the Senate to |} 


{| licensing ships or vessels, and tne. entry and clearance 
ii thereof, and the foreigu and coasting trade,” &e. ` 


the military, civil, and judicial powers heretofore exercised | 


i: Would, to that extent, certainly be regarded as a | ace the rights of the State which I have the honor 


It reads thus: 
“Sec. —. And be it further enacted, That the Constitution | 

of the United States, and all and singular the several acts of | 

Congress respecting the registering, recording, enrolling, or | 


I 

Now, I ask the Senator from Wisconsin [Mr. | 
Wagen] if he has ever thought that that provis- | 
ion would extend to the Territory of California the | 
| ninth section of the act prohibiting the importation 


| of slaves into the United States, which section 
| provides— 


would be the wiser course to specify particularly 
every act that it'is expedient to adopt for the gov- 
ernment of the Territory, or to apply to the Ter- 
ritory, atl not to adopt, under the sweeping pro- 
visions contained in this amendment, all the variety 


the recollection of Senators called upon to act upon 
them, and many of which it might be very ims 


| proper to extend to these Territories. The course 


heretofore pursued, unless I am mistaken, in re- 
gard to Territories—certainly in regard to most of 
.them—has been to specify the particular acts which 
it was deemed expedient to extend to new Terri- 
tories, and which were deemed suitable ta them. 

But, sir,-I do not rise for the purpose of making 
a speech upon this amendment, but simply to call 
attention to these objections to the adoption of the 
amendment now before the Senate, and also for 
the purpose of stating my own opposition to con- 
curring in any of the amendments which have been 
i proposed to this appropriation bill. I deem it an 
Improper place to legislate for the government of 
these Territories. We have, as‘was suggested the 
other day by the Senator from Massachusetts, 
[Mr. WEBSTER,] a bill from the House of Repre- 
sentatives already before us, and when we act upon 
that bill the subject will be fairly open for any 
amendment which any gentleman may have to 
| offer upon the subject. 

Mr. BUTLER. I would ask the honorable 
Senator what bill we have from the House of Rep- 
resentatives to which amendments touching this 
subject can be offered with mare propriety than 
upon this bill? 

Mr. BALDWIN. The bill for extending the 
revenue laws over California. 

Mr. WALKER. I would ask the honorable. 
Senator from Connecticut if the provision of the law 
which he has just read applies to Connecticut? 

Mr. BALDWIN. It applies to all the Territo- 
ries within the jurisdiction of the United States. 

Mr. WALKER. It is just about as much of a 
mare’s nest as if it applied to Connecticut. (Laugh- 
ter. j 

Mr. UNDERWOOD moved toamend the amend- 
| ment by striking out.the words ‘* west of the Rio 


į the place of the word “territories,” 

_ Mr. HOUSTON. Mr. President,it is not my 
intention to inflict a speech upon the Senate at this 
advanced stage of the session. l have merely 
| risen to state my objection to any amendment of 
the character of that proposed by the honorable 
| gentleman from Kentucky. I presume that the 
passage of the amendment brought forward by 
i the honorable gentleman from Wisconsin will not 
| entirely close the question to which the amend- 
| ment of the honorable gentleman from Kentucky 
| obviously points; and if that Senator should, at 


| . . 
l! any future time, see proper to raise that question, 


| we, who represent Texas on this floor, will be pre- 
| pared, l am satisfied, to show that the Rio Grande 
i is the western boundary of Texas; that she owns 
every foot of land up to the eastern bank of that 
iver, As the amendment now stands, it certainly 
does not invade the rights of the Territories pro- 


| “That the captain, master, or commander of any ship or 
| Vessel, of forty tons buden or more, on aud after the first | 


! day of January, 1Ł08, sailing coastwise trom any port in the | 
: United States to any port or place within the jurisdiction of 


i| the same, having on board auy negro, mulatto, or person of i 


; color, for the purpose of transporting them to such port or | 
i departure of such ship or vesscl, make outa duplicate aud | 
anifest of every such negro, mulatto, or person of color on 
oard such ship or vessel, their or name, and deliver | 


the manifest to the collector, who shall confirm ity? &e. i 
. + nals Se . r 
This is a provision of law under which the! 


the provisions of this i 
amendment, to the Territory of California, why it | 


edged jurisdiction. ~ H 

Mr. President, I am utterly opposed (if it were |i 
proper to legislate at all upo this subject in this 
appropriation bill) to the enactment of any law 
embracing in general terms all the variety df rezu- 
lations that are here contained. I think that it (| 


ii 


coastwise traffic between one slave State and an- l: of Texas will leave that, so far as it affects her, an 


) 

if 

l 

i s . And if this provision i! open question. 
| regulating the coastwisc trade in this particular is '! 
| 

| 


i posed, or the State proposed, or of the United 
States. Nor was it in any such spirit, or with 


|; any such design, that that amendment was sug- 


| gested and framed. It was suggested and framed 


with a disposition not only to allay all feeling in 


place, to be heid to service or labor, shall, previous to the j: the other House, but with a disposition, at least 


on the part of the gentleman who introduced it, 

without consultation, to accord to Texas that por- 
| tion of territory which she has ever claimed from 
, the very inception of her existence. And I pre- 
| sume that no one who has any regard for the rights 


With these remasks, Mr. President, I will take ` 


leave of the subject, only adding that I shall vote 
for no amendment which may seem even te men- 


in part to represent. 


Mr. RUSK. Mr. President, I would not will- 


i; ingly trespass upon the patience of the Senate at 


so late an hour, but I must beg their indulgence 


' while I say a few words upon a subject upon which 


I feel constrained to speak. 

I regret exceedingly that the honorable Senator 
from Kentucky [Mr. Usperwoep] should have 
taken this occasion. to offer an amendment of this 


of laws, many of which certainly mast be out of — 


Grande,” and inserting the word “ territory” in . 
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sort, to raise a question which, if it is‘likely to be 
acted upon against the rights of the State of Texas, 
will, in all probability, consume the remainder of 
the time allotted to us for the passage of this bill: 

Mr. President, the rights of Texas are well- 
founded. There are but two claimants to the ter- 
ritory east of the Rio Grande. There is but one 
regularly-organized claim to it, and that is the 
claim of the State of Texas; she has a regular 
claim. There is a different claim, however, started 
here—not by the Government, nor by a single 
constituted authority of the United States—for the 
purpose of appropriating it to the United States. 
This claim has only been set up here incidentally. 
‘The President of the United States, and the Gov- 
ernment of the United States, have always and 
uniformly recognized the rights of Texas. 

Then, sir, it is due to Texas, according to the 
terms of the joint resolution by which she was 
adopted into this Confederacy, if this Government 
is disposed to keep her faith to Texas, that this 
question should be settled here as between Texas 
and the Government of the United States, and not 
slighted over as between Texas and a Territory, 
or a State which is hereafter to come into the 
Union. Under such circumstances, I do not ap- 
prehend that the amendment of the honorable Sen- 
ator from Kentucky will be allowed to pass. I 
have stood here,ever since I had the honor to take 
a seat in this body, ready upon any and all occa- 
sions to defend the rights of Texas, and shall here- 
after, whenever this question may be presented, 
be found ready still to defend them. 

“Mr. WEBSTER. Mr. President, I do not mean 
to say whether Texas has a just claim to the ex- 
tent stated by her representatives or not. It is far 
from my purpose on this occasion to give any vote 
which shall have a bearing, one way or the other, 
on that question. 
‘the amendment of the honorable member from 
Wisconsin, [Mr. Waxxer,] because it implies the 
right of Texas to the country east of the Rio 
Grande. Nor shall 1 vote for the amendment of 
the honorable member from Kentucky, [Mr. Un- 
DERWOOD,] because it purports, or may be implied 
to deny that right. Sir, are we’ now prepared, on 
an inappropriate, incongruous, alien proposition, 
to amend a bill for the civil and diplomatic service 
of the Government, to go into that Sreat question— 
the boundary of Texas? Far be it from me to give 
any vote on any such collateral question as this, 
touching that great and important interest. I shall 
vote against the amendment of the honorable mem- 
ber from Kentucky; I shall vote against the amend- 
ment of the honorable member from. Wisconsin, 
© nequi teneo, nequi refellor.”? This is no occasion 
to settle a question so important to one of the States 
of this Union, and so important to the whole Union 
itself. 

Mr. UNDERWOOD: Mr. President, I donot 
intend to detain the Senate by an argument. I rise 
for the purpose of stating the object which I had 
in view in offering the amendment. This amend- 


ment, if it hag any effect at all, will strengthen the | 


proposition before the Senate. Do Senators ex- 
pect that this question of settling the boundaries of 
the State of Texag.can be acted upon by the other 
branch of Congress? If we pass the amendment, 


as it now stands, will it not be an expression of | 


the opinion that the Rio Grande is the true bound- 


ary of Texas? Unquestionably it will have that | 


effect. ,[t will have the effect of embarrassing this 

measure if it gets to the other branch of Congress. 
Lam not at all surprised that the gentleman from 

Massachusetts [Mr. Wexsrer] will not vote for 


my amendment, because, if it prevails, it will make | 
the proposition’ stronger, and he has already noti- | 


fied us that he would not vote for any such prop- 
aition in any shape. I desire to give a govern- 
ment to California without any embarrassment in 
‘relation to the boundary of Texas. 1 will not fur- 
ther detain the Senate. 
Mr. Unperwoop’s amendment was not agreed 
to. % 
' The question then recurred on the original 
amendment of Mr. Warrer, as modified by Mr. 
Berrien, and resulted as follows: 

YEAS—Messrs. Atchison, Bell, Berrien, Borland, Butler, 
Davis of Mi ippi, Dickinson, Dodge of Iowa, Douglas, 
Downs, Fitzgerald, Fitzpatrick, Foote, Hannegan, Houston, 
Hunter, Johnson of Louisiana, Johnson of Georgia, King, 
Mangum, Mason, Rusk, Sebastian, Sturgeon, Turney, Un- 
derwood, Walker, Westcott, and Yulee—28. 


19 ʻ 


I shall not, certainly, vote for. 


.NAYS-—Messrs. Allen, 


- Athérton, Badger, Baldwin, Biad- 
bury, Bright, Cameron, 


Clarke, Corwin, Davis of Massa- 
chusetts, Dayton, Dix, Dodge of W isconsin, Feleh, Greene, 
Hale, Hamlin, Johnson of Maryland, Jones, Miller, Niles, 
Tearce, Phelps, Spruance, Uphain, Wales, and Webster— 


So Mr. WALKEK’s amendment was ad opted, the 
Senate sitting as in Committee of the Whole. 


Wenpnespay, February 28,1849. 

The Civil and Diplomatic Appropriation Bill having been 
reported to the Senate from the Committee of the Whole, 
and the question being on concurring in the amendment of 
Mr. Wager in relation to the Territories acquired from 
Mexico— iF : 

_ Mr. DIX said: I regret to be urider the neces- 
sity of asking the indulgence of the Senate at this 
late period of the sessiong. but [feel it my duty to 
make some remarks upog ‘the Amendment offered 
by the Senator from Wigconsin, [Mr. Warxer,] 
and the general subject tofwhith it relates. J regret 
also to be under the fs be a of discussing the 
question of providing a g@vgrnment for California, 
in the form under which if is presented to us—in 
an amendment to an appropriation bill. Inde- 
pendently of this objection, 1 have considered it 
from the beginning a measure of too great import- 
ance to be disposed of in this incidental manner. 
The proposition of the Senator from Tennessee, 
[Mr. BELL,] also in the form of an amendment to 
this bill, was almost ruled out of this body, upon 
the ground that it was incongruous and out of 
place. It received in the end but four votes. 
consider this amendment equally irrelevant and 
misplaced. i 

The amendment of the Senator from Fennessee 
proposed to admit California and New Mexico 
into the Union as a State. The amendment of the 
Senator from Wisconsin arms the President with 
extraordinary powers to govern these territories. 
On the score of congruity, in respect to the gen- 
eral purposes of the bill upon which they were 
proposed to be ingrafted, 1 see no difference be- | 
tween them; and I do not understand how one | 
proposition should be resisted on the ground that ; 
itis incongruous, and the other entertained as un- | 
objectionable in this respect. Although I did not j| 
concur in the propriety of the proposition of the 


Senator from Tennessee, and although I considered 4 


his argument not very happily adjusted to the 
conclusion it aimed to enforce, yet 1 must say that 
I decidedly prefer his proposition to the one before 
us. I would rather admit California and New 


Mexico into the Union as a State, wholly unfit as | 


I think they are, than to arm the President with 
despotic powers to govern them; not from any 
distrust of the individual by whom those powers 
would be exercised, but because I-consider such a 


delegation of authority to any individual utterly 


indefensible. : 
The proposition of the Senator frofa Tennessee 


| is disposed of, and I have therefore not a word to 


say in respect to it. But there are three other 
propositions before this body: first, the bill intro- 
duced by the Select Committee, of which the Sen- 
ator from Illinois [Mr. Doveras] is chairman; 
second, the amendment of the Senator from Wis- 
consin, now under immediate consideration; and 


| third, the territorial bill which was received from 
|| the House yesterday, and referred to the Commit- 
| tee on Territories this morning. 


The first creates 
a State out of a portion of California, and admits 


it into the Union; it also creates the State of New | 


Mexico in futuro, and leaves it out of the Union. 
The amendment of the Senator from Wisconsin 
vests in the President all the power which a State 
or territorial government ought to possess over 
both territories. It authorizes him to prescribe 
and establish all proper and needful rules and reg- 
ulations, in conformity with the Constitution of 
the United States, to carry into operation the laws 
referred. to in the first part of the proposition, for 
the preservation of order and tranquillity, and the 
establishment of justice thercin, [not an executive, 
but a creative power,] and from time to time to 
modify or change said rules and regulations, in 
such manner as may seem to him desirable and 


proper. It authorizes him to establish offices, and | 


to appoint and commission officers, for such terms 


| as he may think proper, and to fix their compen- 


sation. It is literally arming him with dictatorial 
powers. it appears to me to delegate to him, 
nearly in the language of the Constitution, the 


Li 


power under which the authority to establish goy- 
ernments for the territories has been claimed. 
And, sir, if the President elect, on taking into his 
handg the reins of government, should. find him- 
self, in respect to the States, a less absolute ruler 
than he was at the head of his army; he will, in 
respect to these territories, be amply indemnified 
for any diminution of authority he may have sus- 
tained by exchanging a military for a civil station. 
He will find himself in the possession of larger 
powers than he ever before possessed, I repeat, 
my objection is not founded on any distrust of the 
individual by whom these powers are to be exer- 
cised. I believe him to possess honesty and truth, 
the highest ornaments of exalted station. But I 
will not consent to delegate to any individual, 
whatever confidence I may have in him, the pow- 
ers this amendwient proposes to confer— mighty 
powers,” as the mover himself pronounced them. 
i { forbore, Mr. President, to take any part in the 
debate while the Senate was in Committee of the 
Whole, exeept to urge that all such amendmenis 
might be withdrawn. 1 forbore to make any prop- 
osition, by way of amendment, to that offered by 
the Senator from Wisconsin, because I believed 
all such propositions to be outof place. But when 
this amendment had been adopted by a deliberate 
| vote of the Senate, I prepared a bill—a full territo- 
rial bill—with a view to establish a ‘government in 
California, on the basis of law, with powers clearly 
j| defined for the governing, and rights clearly de- 
fined for the governed. When the territorial bill 
was received yesterday from the House, I resolved. 
not to offer mine as an amendment to the bill be- 
fore us, extremely averse as I am to all of these 
propositions, in the manner in which they are pre- 
sented. But l hold a territorial government the 
only proper one to be created for these territories, 
under a system like ours, excepting for the merest 
temporary purposes. The object of the amend- 
ment of the Senator from Wisconsin is more than 
temporary, whatever its language may import. It 
has no limitation in point'of time. The powers it 
confers are equally unlimited in scope and dura- 
tion. And, Mr.. President, I am constrained to 
say, with all deference to the majority of the Sen- 
ate, that F consider it the most objectionable prop- 
osition I have been required to vote upon since I 
have been a member of this body. f 
Precedents Have been cited to sustain this amend- 
ment. one in the case of Florida, and the other in 
that of Louisiana. Now, sir, let me refer to dates 
to see how far the precedents are applicable to it. 
The treaty with Spain for the cession of Florida 
was ratified here on the 22d of February, 1819, 
| and it was to be ratified in six months, or sooner 
| if possible, by the King of Spain. This was the 
i Short session of Congress; and the six months 
| would bave brought us to the 224 August, 18:9, 
i| when Congress was notin session. The act of the 
3d March of that year was therefore passed, autho- 
|! rizing the President to take possession of the terri- 
i} tory. It was to expire at the end of the next ses- 
‘| sion of Congress. . But the treaty was not ratified 
i| by the King of Spain until the 24th of October, 
| 1820, and I believe Florida was not taken posses- 


y 


I| sion of under this act at all. The treaty as ratified 
ii by Spain was sent to the Senate on the 14th Feb- 
|| ruary, 1821, as the ratification was not within the 
i It was ratified by the Senate on the 
|f 19th February of that year. The act of the 3d 
|| March, 1821,'was then passed, reénacting substan- 
|| tially the act of 3d March, 1819. This was also 
1] to expire at the close of the next session of Con- 
il gress. The Senator from New Jersey stated that 
i Florida was governed about three years under the 
| act of 1819. Am I mistaken? 
Mr. DAYTON. Two years. 
Mr. DIX. - The territorial government of Flor- 
ida, as I have stated, was established on the 30th 
| March, 1822, one year and twenty-seven days 
after the passage of the last act authorizing the 
i, President to take possession of the territory. 
li The Louisiana treaty was ratified by the Senate 
i on the 20th October, 1803. An act was passed on 


t 


‘ithe 31st of the same month, eleven days after- 


I 


| wards, authorizing the President to take posses- 
ii sion of the territory; and this acts was to ex- 
| pire at the close of the same session of Congress. 
| On the 26th March, 1804, a territorial government 
‘| was established, to take effect the lst October, 
|| 1804. The power was exercised in this case, eleven 
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months. In both cases, the duration of the act 
was limited to the close of the same or the ensuing 
session of Congress. The powers conferred were 
to expire at a certain period. The want of such 
a provision in. this amendment. constitutes one of 
the strongest objections to it. But even this omis- 
gion sinks into insignificance when compared with 
the magnitude of the powers which the amend- 
ment confers. oe ú , 
“I cannot believe this amendment can receive all 
the constitutional sanctions nécessary to give it the 
validity of Rw. I shall, therefore, proceed to ex- 
amine the other propositions before the Senate 
as.we may be called upon to act on them when fal 
is too late for discussion. I wish to avail myself, 
for a very short timé, of the privilege which has 
been taken by other Senators, of speaking upon 
the different propositions before us. 

“The 14th May, 1787, was the day’ fixed for the 
meeting of the Federal Convention by which the 
Constitution of the United States was framed. A | 
majority of the States was not convened until the 
Q5th of the same month; and nothing was done, 
with the exception of organizing and adoptin 
rules for the orderly transaction of business, unt | 
the 29h, when Governor Randolph, of Virginia, | 


to use the language of the Journal, ‘‘ opened the | 


main business of the session;’’ or, as he expressed 
himself, “the great subject of their mission.” He 
spoke of the difficulty of the crisis, the necessity 
of revising the Federal system, the properties such 
a government ought to possess, the defects of the 
Confederation, the dangerous situation of the States, 
and the remedy. His propositions for the correc- 


tion, so as to accomplish the objects of ‘their insti- | 
tution, were stated in a series of resolutions, one 
of which declared that provision ought to be made 
for the admission of States, lawfully arising within 
the limits of the United States; whether from a 
voluntary junction of government and territory, or 
otherwise. He was immediately followed by Mr. 
Charles Pinckney, of South Carolina, who present- i 
ed a plan of a Federal Constitution, in which it was | 
rovided that the Legislature should have power | 
tọ admit new States into the Union on the same 
terms withthe original States, provided two-thirds 
of the members present in both Houses agree. 
We all know in what manner these propositions 
were modified in the subsequent proceedings of 
the Convention, and the limitations by which the | 
exercise of the power was guarded by the framers 
of the Constitution. How far the extension of our 
political jurisdiction beyond the existing boundaries 
of the States and their territories was in contempla- 
tion at that time, Ido not stop to inquire. We 
-have given a practical construction to this provision 
of the Constitution. We have admitted into the 
Union six States beyond the limits of the thirteen 
original States and their-territories—one an inde- 
pendent nation, and the others colonial dependen- 
cies at the time of their acquisition. : 
The debates in the Federal Convention, which 
seem to have had an exclusive reference to the ad- 
mission of new States from territory we then pos- 
sessed, show that, even in these cases, the exten- 


sion of the proposed system, so as to include new | 


members, was deemed a matter of the utmost del- | 
icacy and importance, not only as affecting the 
proper balance of its parts, but in respect to the | 
moral influence of such extension upon the char- į 
acter of the whole. This disposition in the origin- | 
al States to surround the system with all the safe- 


gli 


ii guage. 


rated into the Union were raised to the dignity and 
equality of sovereign Siates. 

Sir, F hold to this prudence and caution in the 
founders of the Republic. I believe it to be due 
to ourselves, to the institutions they framed, and 
to the future. millions. whose destiny, for good or 
| for evil is in some degree to be wrought out in our 
political action. 

1 deduce, then, from the organization of the Gov- 
| ernment, this practical principle, which I hold to 
| be fandamental: that no State ought to be admitted 
i 


a familiar knowledge of the theory. and practice of 
our political system, and by such a training in the 


i cipation .in the administration of the general con- 


| cerns an aid and an advantage, not an embarrass- | 


‘ment. and an obstacle, to the steady action of the 
| system. . 

This requirement, which J consider absolute, is 
| not fulfilled by the condition of California. The 
bill reported by the select committee admits that 


|i territory into the Union at once as a sovereign 


State. “That, too, was the purport of the amend- 


BH : 
ii |i ment of the Senator from Tennessee, though it 


| embraced New Mexico also. This proposition is 
| directly opposed to all the practical rules and usages 
|| of the republic, from its foundation to the present 
ij day. Itis in palpable violation of the principle 1 
ii have stated as inherent in the organization of the 
! Federal Government. It discards all the pruden- 
i tial considerations which entered into the reason- 
| ings of the framers of the Constitution concerning 


J lons | i: the extension of our political system. 
tion and enlargement of the Articles of Confedera- | 


Let me state some of the leading objections to 
| it, as they relate to the condition of California: 1. 


|, Its present inhabitants are, to a considerable extent, 


i Indians or Mexicans of mixed blood. 2. They 
! are, for the most part, uneducated. 3. They are 
| not sufficiently familiar with the business of self- 
| government. 4. They do noteven speak our lan- 
5. They would not come into the Union 
| with an enlightened understanding of the principles 

of our political system, or with the general cultiva- 
! tion and intelligence essential to such a fulfillment 
| of the duties and responsibilities of the American 
| citizen as to render them safe participants in the 
administration of the Government. I need not 
i enlarge upon these propositions. Those who are 
|, familiar with the condition of California and the 
i character of the people will assent to their truth. 
_Lhold these objections to the immediate admission 
i of California into the Union as a State—objections 

drawn from the character and condition of the peo- 
i ple—to be insuperable. I know very well that 
| territory.is rapidly filling up, and that it is receiv- 
‘ing from us thousands of citizens, active, ènter- 
| prising, and of unexceptionable character. But we 
| know also that it is- receiving multitudes of adven- 


| from both hemispheres—from Oceanica to the Eu- 
| ropean continentand islands—some for a permanent 
‘abode, but more for niere temporary purposes. I 
i wish to sce this heterogeneous mass pass through 
| the process of fermentation, to which it is destined, 


: before we undertake to endow it with all the at- 
: tributes of self-government. 


‘form practice of the Government. 1. Our alien 
i laws have always prescribed a period of probation 
i for individuals who come among us for a permanent 
li abode, and to unite their fortunes to ours. This 


guards necessary to insure its stability, and to 
perpetuate the principles in which its foundations 
were laid, had even an earlier date than the era of 
the Federal Constitution. It is shown in the ordi- : 
nance of the Congress of the Confederation, pro- | 
viding for the territory northwest of the Ohio river 

Che ordinance prescribed rules for the governmen 


of that territory, in its moral as well as its political | 
relations; and it imposed upon the admission of | 
the States to be formed out of it, in respect to rep- | 
resentation, conditions more onerous than those : 
which were annexed by the Federal Convention | 


H 


to the representation of the thirteen original States. 
These exactions and conditions all had for their / 
object to maintain the purity of the system, the | 
homogeneousness of its parts, and the harmony of | 
its movements. They looked to training and dis- 
cipline in the school of representative government 
before the communities which were to be incorpo- 


| period has always been of several years in dura- 
i tion. The most liberal (and of these i have always 
i: claimed to be one) have never proposed to dispense 
altogether with this probationary term. The only 
question is as to its proper extent. It proceeds 
upon the principle, admitted by all, that no man 
shall become a member of our political association 
until he has been taught by experience to appre- 
i ciate its advantages, and to take part in its delib- 

erations with some knowledge of its requirements. 
; 2. The same principle which has governed in cases 
: of individual immigration has been applied to ter- 
! ritories acquired by treaty and to large masses of 
‘persons. When Louisiana was ceded to us by 

France, we stipulated that the inhabitants should 
: be incorporated into the Union, and admitted as 
: soon as possible, according to the principles of the 
; Federal Constitution, to the enjoyment of the rights, 


' advantages, and immunities of citizens of the Uni- | 


| into the Union which has ‘not been prepared by | 


discipline of free institutions as to render its parti- | 


i turers from almost every quarter of the globe— ;; 


and settle down into something like consistence, | 


This view of the subject is sustained by the uni- j 


i less number of inhabitants. 


ted States; and in the mean time that they should 


be maintained and ‘protected in the enjoyment of 
their liberty, their property, and in the exercise of 
the religion they professed. - ` 

Louisiana was acquired in 1803. The inhabit- 
ants made repeated applications for admission into 
the Union; they protested against the tardy action 
of Congress; they appealed to the treaty in vindi- 
cation of their right to such admission. Yet Con- 


i gress refused to admit Louisiana into the Union 


asa State until 1812. Nine years were deemed 
necessary to prepare the inhabitants for the exer- 
cise of the highest political rights, though there 


|i was a strong infusion of our own citizens among 


them. 

Florida was acquired in 1820; and in the treaty 
with Spain there was a stipulation nearly identical 
in langnage with that which. was contained in the 


; treaty with France for the cession of Louisiana, in 


respect to the admission of the inhabitants into 
the Union. Yet Florida was not admitted as a 
State until 1845—a quarter of a century after its 
acquisition. 1 know that numbers had something 


ito do with this delay; but other considerations 


doubtless had their influence also. These terri- 
tories were both foreign; and, when acquired, their 
inhabitants were presumed to have but little knowl- 
edge of the theory or practice of our political insti- 
tutions. ; 

But, even with our own territortes and our own 
people, we have dealt with the same caution and 
the same prudent regard to the privileges which an 
admission into the Union confers. Instead of cur- 
tailing the period of probation, where Congress 
had a discretion, we have rather been disposed to 
insist on a rigid fulfillment of the prescribed con- 
ditions, both in respect to numbers and time. 

The ordinance of 1787, by which the division 
of the territory northwest of the Ohio river into 
States, and the ultimate incorporation of those 
States into the Union, were provided for, fixed on 
sixty thousand free inhabitants, as the number 
necessary to theiy admission; but it was provided 
also that, so far as it should consist with the gen- 
eral interest of the Confederacy, such admission 
might be allowed at an earlier period, and with a 
Yet Ohio was not 
admitted into the Union until 1802. It must have 
had sixty thousand inhabitants; and it was admit- 
ted with a single member of Congress. At the 
same time the ratio of representation in Congress 
was one member for thirty-three thousand inhab- 
itants. 

Indiana was admitted in 1816, Illinois in 1818, 
Michigan in 1837, and Wisconsin a year ago. 
These Territories were settled chiefly by our own 
people. The settlers came from the old States. 
They were nurtured in the love of liberty, and 
trained to the exercise of politieal rights. All 
their associations were of a character to render 
them safe depositaries of the priceless treasure of 
freedom. Yet they were subjected to a protracted 


| probation. They were held in political subjection, 


not only in respect to the appointment of their 
chief executive officers, but in the more delicate 
relation of supervising and overruling them in the 
exercise of the power of legislation. 

Such, Mr. President, has been our practice, not 
only in respect to territories acquired by treaties 
with foreign Powers, but in respect to our own 
people occupying territories held by a tenure co~ 
eval with our political independence. The bill 
reported by the select committee proposes to over- 
throw and reverse the uniform practice of the 
country in this essential particular. This practice 
assumes that some familiarity with the duties and 
privileges of citizenship is necessary for the in- 
habitants of a territory as a preparation for the 
independent management of their public affairs. 
It supposes that a territorial government, founded 
upon principles and administered according to laws 
analogous to those which govern the State admin- 
istrations, should precede the admission of a Ter- 
ritory into the Union. It holds the privileges, the 
responsibilities, the rights incident to an independ- 
ent membership of the political association, into ` 
which the States have entered, to be of too great 
a value to be communicated to other communities 
without a just regard to their capacity for assuming 
and exercising them with advantage to others as 
well as to"themselves. | 

The bill discards all these considerations. Cali- 
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fornia has not yet been acquired a single year; nine 
months ago it was foreign territory. Its population 
is foreign; its interests, associations, usages, laws, 
and institutions, are, in somé degree, alien to our. 
own: The people do not even speak our language; 
they cannot read our Constitution or Jaws without 
translating them into a foreign tongue. Yet the 
committee propose to admit it into the Union on 
the footing of the original States, and to give ita 
weight in this body equal to that of Virginia, or 
Pennsylvania, or New York, With a population, 
perhaps, of twenty thousand souls, it is to wield 
here an influence equal to that of New York with 
three millions. 

Tcannot consent to cheapen in this manner an 
independent membersfip in the union of the States. 
I believe it to be unjust to the present members of 
the Union, hazardous to the stability of the Gov- 
ernment, a departure from a wise and well-con- 
sidered policy, and unjust, as l shall endeavor to 
show, to California herself. 

_ Her physical and social condition is as unsuited 
to the independent management of her own con- 
cerns as her intellectual and moral. Her popula- 
tion is scattered over a vast surface; her improve- 


ments are not such as to give stability to her po- |; 


litical organization; she has no commerce; she has 
hardly emerged from the pastoral state and risen 
to the grade of an agricultural.community. She 
has not the strength to uphold an independent sov- 
ereignty. The recent discoveries of gold have 
‘made a bad condition worse; they have dissolved, 
for the time being, the very bonds of society. It 


will Fequire months, if not years, to restore order, | 


to bring back her people to the sober pursuits of 
industry, and to qualify them for any deliberative 
murpose. I believe there never was a community 
ess fitted than California is at this mornent, and 
under existing circumsiances, to organize a gov- 
ernment and put it in operation. All the influences 
which are at work with the minds and passions of 
men, are to the last degree unfavorable to the high 
duty the bill imposes on them. When all the ob- 
ligations which bind men to the performance of 
their duty appear to have lost their forces when 


ships.are abandoned by their crews; when soldiers | 


desert by platoons and companies; when villages 
and towns are depopulated; and when the whole 
community is possessed by the phrensy of gold 
digging, and lose sight of all other objects, we call 
apon them to meet in solemn conclave and perform 
the highest and most responsible of all deliberative 


acts—that of framing a constitution for their own | 


government—a work of deliberation and soberness 
and calm reflection. If have been from the begin- 
. ning opposed to this whole scheme. I believe, if 

- ever there was an occasion, since the foundations 
of this Republic were laid, when it was incumbent 
upon Congress to establish a temporary govern- 


ment for a Territory, to provide for its wants, to | 
give direction to its action, and to sustain it by the | 


collective wisdom. and strength of the whole com- 
munity, until it shall have passed through the pe- 
riod of probation to which all our Territories have 
been subjected—a period rendered doubly perilous 
there by the prevailing disorganization—that occa- 
sion is presented in the condition of California. 

Tam in favor, then, of a territorial government, 
endowed with the energy to control and remedy 
existing embarrassments and evils. I believe the 
‘course proper in all similar cases is preéminently 
proper in this. Ishall concur tn no other, unless 
it be for a mere temporary purpose: And tt was 
with great regret that I heard honorable Senators 
say there was no hope of giving California a terri- 
torial government. I do not concur in opinion 
with them. Iwill not relinquish hope until the 
last moinent. The most certain mode of giving 
effect to a feeling of hopelessness is to despair of 
the battle before it is fought, and. resort. to other 
devices to supply our own want of constancy and 
courage. PLAN , 

The objections I bave stated to this bill are in 
Superable; they are fundamental, and therefore no 
to be obviated. There are objections of detail, which 
might be remedied; but I will merely state, with- 
out enlarging upon them—as no variation in the 
details can reconcile me tothe general purpose of 
the bill—the. immediate admission of California 
intg the Union as a State. 

Of these objections I consider the dismember- 
ment of California one of the most serious. I would 


| 
i 
H 
i 


keep that territory as it is until the'spread of pop- 
ulation and the growth of improvement shall indi- 
cate where the division line can be drawn with 
least prejudice to the parties concerned, The bill 
proposes a chain of mountains as the easter 

boundary. Sir, physical obstacles are not always 
the most appropriate or convenient for statistical 
divisions. Moral obstacles are more powerful to 
repel, and moral affinities more powerful to attract, 
than physical. Identity or diversity of race, asso- 
ciation, or condition often does more than rivers, 
and mountains, and plains to bind men together or | 
force them asunder. What is there, for instance, | 
in the class of natural obstacles more appropriate 
for a statistical demarcation than the Alleghany | 
mountains? And yet they have not sufficed to 
divide Virginia into two distinct communities. Nor 
have they sufficed to divide Pennsylvania into two 
States. What is there more suitable for such a 


ryland lies on both sides of it. If we were to look 
to physical obstacles as constituting the most ap- 


ought to stop at the Sierra Nevada, which is more 
elevated than the boundary of the committee, “the 
dividing ridge separating the waters flowing into 
the Colorado from those Rowing into the Great 
Basin,” or we ought to go on to the Sierra Madre, | 
and leave the territory with its present limits. We | 
| need not: consider geographical extent as an ob- 
jection to the organization of a territorial govern- 
ment. When Louisiana was acquired, we placed 


of latitade under the direction of the Governor and | 


| poses of government and the administration of 
| justice; and it had a more extended area than Cal- 
ifornia. 

Let us leave statistical divisions to be fixed by 
events. The movement of population, physical 
| development, social progress, an@ their incidents į 
| —these are the great causes which mark out per- 
manent boundaries between separate States, Let || 
us leave California to be filled up, and the races |; 
which occupy it cah-better determine than we who | 
| Shall live apart and who together. 
| The disposition which the bill makes of New 
| Mexico, I consider, if possible, still more objec- | 
tionable. She was known long before the cra of 
| Von Humboldt as having a distinct organization, | 
In connection with Durango and Chihuahua, she | 
constituted an independent member of the Mexican | 
Confederation, under the constitutive act of 1824, | 
and a separate territory under the constitution of 
; that year. l 
States into a central republic, under the constitu- 
tion of 1836, made her a separate department, with ! 
an independent organization for the management | 
of her local concerns. We have heid commercial 
intercourse with her under laws applying only to | 
herself and another member of the Mexican Re- | 
public. She has had an individual name, existence, 
and organization. So faras I am concerned, they | 
shall be respected. { wiil neither consent that she į 
shall be dismembered nor merged in a more ex- į 
tended organization. Subjection by conquest is ; 
the greatest humiliation that can befall a commu- | 
nity. The magnanimity of the conquerors should | 
spare the subjugated State the further humiliation | 
of dismemberment, or the obliteration of its iden- 
tity in a useless extension. I will neither consent | 
to play towards New Mexico the part of Austria, | 
Russia, and Prussia, towards Poland, nor the part 
of the Holy Alliance towards Genoa. I will neither 
agree that she shall be divided nor swallowed up. 
She has petitioned to us to save her from dismem- į; 
berment. I am for exercising our power over her |; 
with humanity as well as forbearance—for con- į 
forming, as far as we can, to the wishes of the | 
vanquished. I believe she is now, considering all | 
circumstances, as well fitted to come into the Union 
as California. Iwill not consent to dilute what 
finess for self-government she possesses by a ter- [I 
itorial expansion, of which I can neither compre- 
hend the object nor foresee the result. i 

But it is not quite clear, from the Jlanguage'of |) 
this bill, what is to be the fate of New Mexico— |; 


hether she is to be merged wholly or in Partin i 
ne | 


IW 
| Texas, or merely drawn out to the Pacific. _ i 
| latter—and I suppose this to be the intention of | 
| the committee—she will be stretched out some two | 
lor three hundred miles westward on the north, li 


purpose than the Chesapeake bay? And yet Ma- | fornia into the Union 


all that part of it north of the thirty-third parallél {| 


the Judges of the Indiana Territory, for the pur- |: 


| 
r «oe i 
The consolidation of the confederated || 
i 


T 


and eight or nine hundred-on the south. -Bat thé 


on the. east by the summit of the Rocky Moun- 
tains and the State of. Texas. The Rocky Moun~ 
tains, or the Sierra Madre, a continuation of them; 
j are now the western. boundary of New. Mexico. 
Tam not sure whether they would not under this 


am not sure that New Mexico would not be 
| merged in Texas by the mere designation, of: å 
i boundary line. The bill seems to me, by a literal 
į construction of its terms, to accomplish these three 
| objects, alike objectionable in my mind: 1. The 
| annexation of New Mexico to Texas. 2. The 
dismemberment of California. And, 3, the creation 
of a new State of New Mexico, wholly within the 
i limits of California, and: wholly. without the limits 
| of the present New Mexico. : 
uces Cali 


| Nor is this all. i 

f ; it leaves New Mexico out.of 
iit. We consent that it shall become a State of this 
Union, with the name and style of the State of New 


While the bill introd 


propriate boundary for California on the east, we 1| Mexico, as soon as it shall-have the proper number 


of inhabitants. What is the proper number of in-. 


| habitants? Louisiana was admitted into the Union 
with about eighty thousand; (1 speak in round - 


numbers;) Ghio with about sixty thousand; Minois 
with forty thousand; Michigan with one-hundred 
| and fifty thousand; and Florida with perhaps thirty 
| thousand whité persons. Where is the criterion 
ef proper numbers to be sought for? Is it in the 
ratio of representation in Congress?) Why not 
say so, if it be intended? The greater portion of 
the territory is nearly unpopulated, - It js not 
likely, either from its position or physical charac- 
ter,-to be populated rapidly. What is to be its 
political condition until it has the proper number 
of inhabitants? It cannot be admitted into the 
Union until then. What is.to become of it in the 
mean time? To what political category is it to. 
belong? It is not to be a Territory. The bilt 
makes no provision for it as such. We merely 
cut it off from California, and leave it to the une 
certain progress of events, and the ‘still more un- 
certain phraseology of our own statute. .We cast 
it away, to use a barbarous law phrase, “‘a flotsam’? 
on the ocean of politics—“incertum quo fata ferent”? 
—to reclaim it ourselves at some future day, if we 
can find it first, and agree afterwards on the mean- 
ing of our own enactment. ` 

| Lam opposed to this whole scheme; it seems to 
i me to have been dictated by a desire to avoid em- 
barrassing questions. l trust I appreciate rightly 
the motives of honorable Senators, But. I hold 
that there is always.more embarrassment in post- 
poning or evading troublesome questions than in 
meeting them boldly, and disposing of them prompt- 
ly when they present themselves. I propose to 
myself but two inquiries in referencg to the course 
we ought to adopt. 1. What does the interest of 
the country, and, 2. What does the interest of 
California and New Mexico require? The answer 
seems to me to be too clear to be mistaken. 1 have 
already given it. Both considerations point to a 
territorial government, framed on proper principles. 

What shall these principles be? This is the only 
question which remains.to be considered. Recog- 
nizing, as Í do, to the fullest extent, the Demo- 
cratic doctrine of instructions, I am not altogether 
a free agent in this matter. During the last three 
years resolutions have been as many times passed 
by the Legislature of New York, and presented 
here by myself, declaring that in any territoriés 
acquired from Mexico slavery ought to be'probib- 
ited. I have endeavored tocarry out the instructions 
by which those resolutions were accompanied. F 
have done so with the more cheerfulness, because, 
apart from all obligation of obedience, I believe 
them just. 

I hold, then, that territorial governments ought 
to be organized for California and New Mexico, 
and that the act cstablishing them sheald contain 
a prohibition of slavery. I believe there never was 
an occasion in which such a prohibition was de- 
manded by higher obligations than the present. Í 
shall endeavor to make it apparent to the judgment 
of the Senate, and for this reason I shall be under 
the necessity of entering into a brief review of the 
origin and progress of slavery in the United States; 
and I shall begin with the condition of the Ameri- 
ean colonies before the establishment of their inde- 
pendente. f 


New Mexico- created by the bill is to be bounded 


| bill become the western boundary òf Texas. D 
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neither slavery nor mvoluntary servitude in any of the said 
States otherwise than in punishment of crimes whereof the 
party shall have been duly convicted to have been personally 
guilty.” [Appendix, No. 2. 3 

I am happy to have had it in my power to refer 
this declaration to the author of an earlier declara- 
*ion in favor-of human freedom--I mean that of 
our independence—and to have found it in hisown 
handwriting. Without.this testimony ,no one could 
doubt, on reading the whole paper, that it was 
written by him, It contains internal evidences of 
authorship which, to any one familiar with his 
style of composition and his peculiarity of thought, 
must be conclusive. Let it be known henceforth 
as the Jefferson proviso. As such, it will at least 
escape the imputation of selfish motives, from 
which, in the prevailing heat of party contenuon, 
no follower in the same field can hope to beexempt, 
however unjustly they may be attributed to him. 
I have already said that this proposition failed for 
“the want of a single vote. 


I believe, was never originally estab-. 
State in this Union, nor was 
iso established in the British colonies in America. 
“The relation of master and slave, in modern.times 
and: in. civilized: States, usually. springs up in the | 
‘transactions of commerce, without positive author- 
ity, and the law-afterwards comes m to regulate 
$t: Itawas-so in-the American colonies. « Tt is a 
éurious fact, that the same year (1620) which wit- 
nessed: the landing of the Pilgrims on the Rock of 
Plymouth ‘saw the first ship enter the waters of 
the Chesapeake bay and the James.river with Af- 
ticañs:to- be: sold into slavery. -It is still more 
curious that the ship freighted with freemen and 
the ship freighted. with slaves commenced their 
voyages from the same-country—Holland. In the 
same year the monopoly of the London company 
‘was overturned,,and the commerce of the colony 
of Virginia was thrown open to free competition. 
The introduction of slaves into that colony was 
‘one of the first fruits of this commercial freedom; |} 
not necessarily, but as one of those incidents which 
the chances of life bring with them to illustrate its 
uncertainties and its contradictions. There was 
‘no jaw in Virginia-at that time authorizing. the | 
existence of slavery; nor was there any. such law 
: in“ England. It: gaineda foothold without law. 
Andeed, the early enactments of the colony of Vir- 
‘ginia-had for their objects to restrain the introduc- j 
‘tion of slaves; and. to limit the control of their | 
masters over them. Before the Revolution, she | 
petitioned the British king to sanction the meas- 
ures she had adopted for the suppression of the 
«slave trade. The appeal was vain. It was the 
interest of British traders, who derived a merce- 
nary profitfrom this detestable traffic, that it should 
- eontinue; and, down to the period of the Revolu- 
. tion, every effort on the part of Virginia and the 
; other- colonies to. put a.stop to it was fruitless. | 
. Slavery was thus forced upon us by Great Britain; 
we are not responsible for its origin. In the North 
ithas been abolished; in the South, peculiar cir- 
cumstances have continued it inexistence. I make 


» Slavery, Ib 
lished by law in any 


| Massachusetts, and it was referred to a committee, 


The reference was made by the votes of eight States 


another represented by a single delegate, and there- 
fore not entitled, according to the Articles of Con- 
federation, to vote. [Appendix, No. 3.] 

Thus things remained until 1787, when the ordi- 


ernment for the Northwestern Territory, and pro- 


This ordinance was reported by a committee of 
which Mr. Edward Carrington, of Virginia, was 
chairman,and Mr. Nathan Dane, of Massachusetts, 
a leading member. It received the votes of all the 
States present. It was a unanimous vote as to 


to delegates. There were only eight States pres- 
ent, viz: Massachusetts, New York, New Jersey, 
Delaware, Virg@ia, North Carolina, South Car- 
olina, and Georgia. The five absent States were 


It was renewed in 1785 | 
iby Rufus King, then representing the State of | 


| though it was not finally acted upon at that time. | 


out of eleven present, one State being absent, and | 


i nance of that year was passed establishing a gov- | 


hibiting slavery within it forever, except for crimes. || 


States, and unanimous, with a single exception, as | 


‘no inquiry into those circumstances, or their néces- 
. sary influence upon the result. The responsibil- | 
ity which rests upon us is to see that it is not fur- 
ther ‘extended; that it shall not, as far as depends | 
: on us; be planted where it has never existed, or 


New Hampshire, Connecticut, Rhode Island, 
Pennsylvania, and Maryland. The four first— 
| New Hampshire, Connecticut, Rhode Island, and 
Pennsylvania-——voted for Mr. Jefferson’s proviso 
in 1784, and Maryland voted to refer Mr. King’s 


‘where it has been abolished. 
: ) After the termination of the war with Great Brit- 
“ain, when the: American-colonies, to use the lan- 
guage of the Declaration of Independence, had 
“assumed among the Powers of the earth the | 
equal and separate station to which the laws of 
Nature and of Nature’s God entitled them,” the at- |! 
tention of the great men of the country was turned |i slavery from this territory. It was a unanimous 
to the subject of slavery; not only with a view to | verdict of the whole country against the extension 
its exclusion from the unoccupied portions of the | of slavery. It was the first great movement of 
Union, bat with a view to itsextinction in the States i! our revolutionary fathers to rid themselves of the 
where it exisfed. The definitive treaty of peace || résponsibility and the country of the evil of sla- 
with Great Britain, acknowledging our independ- very. And | take great pleasure in awarding to a 
ence, was signed in September, 1783. In March, 
1784, Mr. Jefferson introduced into the Congress 
of the Confederation a plan of a temporary gov- 
ernment ‘for the territory northwest of the Ohio 
- river, containing a provision abolishing slavery 
after the year 1800 in that territory, now com- 
‘prising the States of Ohio, Indiana, Illinois, Mich- 
igan, and Wisconsin. 

The anti-slavery clause received the votes of six 
States out-of the ten present in Congress.. Under 
the Articles of Confederation the delegates voted by || the representatives of the newborn Republic, legis- 
States; and by- the same Articles a majority of the || lating for the old Government, and framing a new 
thirteen States was requisite to carry any proposi- || system for the better administration of their com- 
tion. Mr. Jefferson’s. proposition, having received | mon concerns—sitting in different places, and act- 
only six votes, was not adopted. — . ii ing in separate capacities—were Jointly engaged 

I hold in my hand, Mr. President, a copy of his |! hey considered a great public 


proposition in 1785. [Appendix, No. 4.] 

Thus, I think, it may be fairly asserted that if 
all the States had been represented in Congress, 
the vote would have been equally unanimous. The 
ordinance would have been adopted by the votes 
of the thirteen States. 

The South united with the North in excluding 


f 
H 


| of this great measure of justice and humanity. 
| 
| 


While the Congress of the Confederation, sitting 
| in New York, was framing the ordinance of 1787, 


i 
i 
j 


i| framing the Constitution of the United States. 
H P iol 

i! While the former body was devising measures for 
l| the exclusion of slavery from the Northwestern 
ii Territory, the latter was engaged in providing for 


\ 
| 


i in eradicating what t 
plan for a temporary government for the North- | evil and reproach. While the former declared | 
west Territory, made from the original, which F | that slavery should thenceforth be forever prohib- i 


found a few weeks ago, among the archives of the į! ited in the Northwestern Territory, the latter vir- 


Confederation, in the State Department, where |! tually declared (though in the form of a restriction |; 


they are deposited. [Appendix, No.1.] The ori- | on the exercise of a power) the American slave | 
ginal is in the clear, careful. handwriting of Mr. | trade should cease after the year 1807. It would 
Jefferson; and it settles the question of authorship. | have been abolished at once but for the opposition 
It divides the territory into ten States instead of || of South Carolina and Georgia, the only States 
five, as was finally determined; and it contains the | which were at that time desirous of continuing it. 

anti-slavery clause to which I have referred,and |! ‘In the Federal Convention Virginia was among 
which has heretofore been attributed to him. 1| the foremost in her opposition to the slave trade. 
will read it for the information of the Senate. Like || Madison, and Mason, and Randolph were distin- 
some other propositions of a kindred character, | guished for the ability and zeal with which they 
and of later date, it is in the form of a proviso: |; advocated its immediate suppression. They were 


“After the year 1800 of the Christian era, there shall be ii unwilling to wait twenty years for its abolition. || 


| southern man (Thomas Jefferson) the conception į 


| the Federal Convention sitting in Philadelphia was | 


‘| the suppression of the African slave trade, Thus, i 


But their efforts were unavailing; and, for fear 
South Carolina and Georgia would not come into 
the Union, a compromise was agreed on, and the 
traffic was tolerated until 1808. On the first day 
of January of that. year, the very first day Con- 
gress had power to make its prohibition effective, 
the slave trade was abolished forever by an act 
passed ten months before. 

I have stated these historical details, Mr. Presi- 
dent, for the purpose of showing two facts: 1. That 
the policy of the founders of the Republic was to 
get rid of slavery, by preventing its extension, and 
by suppressing the African slave trade; and 2. That 
some of the southern States were among the fore- 
most in advocating both measures, with a view to 
the accomplishment of the ultimate object. One 
of the avowed objects of the abolition of the slave 
trade was to prevent the extension of slavery into 
the Territories. The same policy prevailed for 
many years. The inhabitants of the Northwest 
Territory, or a portion of it, (that portion, I be- 
lieve, which now constitutes the States of Indiana 
| and Illinois,) petitioned Congress for the privilege 
of importing slaves from the States; and they had 
sufficient influence to obtain two reports in favor 
of a temporary suspension of the sixth article of 
the ordinance of 1787. ` But their prayer was not 
granted. The inhabitants of Louisiana, before 
| the abolition of the slave trade, petitioned for the 
|| privilege of importing slaves. Their prayer was 
| denied. Wherever Congress had the power, it 
| was exercised to prevent the extension of slavery 
beyond the States and Territories in which it ex- 
isted. 

I have always been opposed to interference with 
slavery where it exists. The Federal Government 
has no control over it, directly or indirectly, within 
the limits of the States. It is a civil relation over 
which they have exclusive jurisdiction. It must 
ever rest with them to determine whether it shall 
be continued or abolished within their limits. But 
it is not so with the Territories. Congress has 
always exercised the power of regulating their 
civil as well as their political relations. The ter- 
ritorial governments are the creatures of federal 
legislation; they have no powers except such as 
are conferred on them by Congress. Congress 
stands to the inhabitants of the Territories in the 
relation in which the State Legislatures stand to 
the people of the States. The power of regulating 
the internal concerns of the inhabitants of the Ter- 
ritories has been exercised under every adminis- 
tration since the adoption of the Constitution. 

Sir, I hold the exercise of this power for the 
exclusion of slavery from California and New 
Mexico to be even of higher obligation than it was 
in respect to the Northwestern Territory. Slavery 
existed in that Territory at the time the ordinance . 
of 1787 was framed and passed. The tenure of 
slaves owned by the inhabitants of the Territory 
and held within it was sanctioned by the courts. 
| The prohibition was construed to extend only to 
|, persons born or brought into the Territory subse- 

quently to the adoption of the ordinance. 

The situation of California and New Mexico is 
entirely different. Mexico long since abolished 
slavery throughout her limits. The abolition was 
| first publicly proclaimed by President Guerrero in 
! TEY, in pursuance, as the decree declares, of ex- 
j| traordinary powers vested in him. It was again 
| declared to be abolished by an act of the sovereign 
! Congress in 1837, and again by the constitution of 
| 1844. Though, as a nation, but imperfectly civil- 

zed, struggling.against the embarrassments of bad 
overnment, and distracted by internal dissensions, 
rising, in a great degree, out of the heterogeneous 
character of her population, Mexico has, neverthe- 
ess, placed her institutions on the broad founda- 
tion of human liberty, by declaring all within her 
limits to be free. ‘ 

To permit slavery to be carried into California 
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and New Mexico would be to annul this declara- 


tion, and to reéstablish slavery where it has been 
abolished. I cannot consent to any settlement of 
his question which can by possibility have such 
; a result. 

Mr. BERRIEN. 


I desire to inquire of the Sen- 


| ator from New York if he intends to assert that the 


proclamation of President Guerrero was issued un- 
der any power specially delegated to-him in refer- 
ence to this subject? 

Mr. DIX. Iwillanewer the Senator with pleas- 
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ure. I take the decree as I find it. I said that the 
first public declaration was made by President 
Guerrero in 1829, in pursuance, as his decree stated, 
of extraordinary powers conceded to him. I am 
under no obligation to inquire further in relation 
to the matter, or to look behind’ the act for the 
authority on which it was founded. X 
Mr BERRIEN. Iaskthe question with a view 
of ascertaining whether the Senator was disposed 
to contend that slavery was abolished in New 
Mexico by virtue of any other power than this 
proclamation? A t 
Mr. DIX. [suppose it was abolished by virtue 
of the authority on which the decree was made. I 
have the decree, and will read it, if the Senator 
from Georgia desires it. w 
Mr. BERRIEN. The Senator is not aware, 
perhaps, of the fact, that the power granted to the 
President was given him for the purpose of repell- 
ing invasion, and had no other object. I would 
propound another questién: If slavery was abol- 
ished by force of the proclamation of President 
Guerrero, in 1829, what slavery remained in Mex- | 
jco to be abolished by the act of the sovereign 
Congress, and whence did the sovereign Congress 
derive the power to do that which belonged to the 
municipal authorities of the several States ex- | 
clasively? | 
Mr. DIX. I prefer not to answer the inquiry 
of the Senator; it will require a diversion from the 
course of my remarks, which I do not care to make. 
[See Appendix, No. 5.] Erepéat—the first public 
declaration that slavery was abolished was made in 
1829; the next by the Congress of 1837; and they 
were virtually reaffirmed by the constitution of | 
1844. Ido not design now to go beyond the limits of 
these executive, legislatiye, and constitutional acts, 
to inquire into the authorities upon which they 
rested. I stated, when I was interrupted, that the 
effect of carrying slavery into California would be 
. to subvert the prohibition contained in these acts. 
-This is the first great objection. The second is, 
that it would be unjust to the community at large, 
by promoting the multiplication of a race which 
adds neither to the intellectual nor physical power | 
of the body politic, and which excludes free labor 
as far as it extends the labor of slaves. Í consider 
this one of the greatest objections to it. It should 
be our object to promote, in every constitutional 
mode, the extension of free labor, and the most 
effectual is to devote the unoecupied spaces of the 
West tothe white race. The third objection is, 
that it would be unjust to California and New 
Mexico. They have no slaves. ‘I believe I am | 
authorized to say, they desire none. 

Mr. FOOTE. I would inquire of the Senator 
from New York, if he considers that any injustice 
will result to California and New Mexico, by al- 
lowing the people of those territories to do with 
this matter as they please? 

Mr. DIX. I am in favor of doing what the 
fathers of the Republic did in relation to the North- | 
western Territory—of preventing the extension to 
California of what they considered, and what I 
consider, a great evil. If we carry slavery into 
New Mexico and California, we shall do it against 
the wishes of the people there. They have no 
slaves now, and we should plant slavery where it 
does not exist. We should stand before the world 

_in the same relation in which Great Britain stood 
to her American colonies. She allowed slavery to 
be carried into those colonies against their wishes, 
and, in some instances, against their earnest re- 
monstrances, 

The introduction of slavery into California and 
New Mexico, as I conceive, would be the more 

" indefensible, as there is nothing in the soil and į 
climate which renders the labor of the African race | 
necessary——nothing that makes it unsafe or oppres- | 
sive for whites to ke employed in productive indus- | 
try under any of its forms. 


for the most part, of mountains, with narrow val- |, 2 
| of the South, i 


_ leys between, which require to be watered by arti- 
ficial means. There is no need of the African race. 


A large portion of Californiais elevated and broken. | 


It yields nothing to the production of which slave 
. labor is even claimed to be indispensable. Much of 
the value of that Territory consists in the maritime 
valley which lies on the Pacific. It is about five 
hundred miles long, and one hundred and fifty wide, 
with an area of some seventy-five thousand square | 
miles, The breezes from the Pacific moderate the | 


|! carry slaves there. 


|| the right isinsisted upon—the purpose is confessed. 


New Mexico consists, |: 


$ 


l: 


r * > ka 
temperature, and the mountains on the east, rising 
to the height of thousands of feet, collect and pre- | 
cipitate the moisture of the atmosphere, and pour || slavery to be established in any territory, they 
it down in fertilizing streams into the valley below. || should cede to us. - Iwill read a brief extract from 
It is said by Frémont, to bear a strong resemblance. || a letter addressed by Mr. Trist to Mr. Buchanan 
to Italy in soil, climate, and capacity for produc- upon this subject, while the negotiation was pend- 
tion. It is perhaps the finest region of the same || ing. It is dated the 4th September, 1947, and is 
extent in the western hemisphere. The vine, the || contained in a document. printed by order of the 
olive, and the fig, the infinite variety of fruits and || Senate: ; ; 
grains which are produced, within the tropics, are || « Among the points" which came under discussion was 
to be found in California. Nature has, in a word, i| the exclusion of slavery from all territory which should pass 
lavished upon it her choicest gifts. In the recent r a ne nto th r neorleal th ‘United 

; `? : iz | was f r sed to the people of the Unite: 
discoveries of gold, there is much to be deplored. |! states to part with a portion of their territory in order that 
Let us hope that it will soon become exhausted, |; the Inquisition should be therein established, the proposal 
and that the steady pursuits of agricultural, com- could not exe ve stronger feelings of abhorrence than those. 

ras k Py ° : awakened in Mexico by the prospect of the introduction o 
mercial, and mechanical industry, by which alone slavery in any territory parted with by her.” 
nations are made prosperous, may constitute the J f 
sole objects of application. There is no need of || I could make no comment on this correspond- 
blacks in California; the white race can labor there 


ence, if I were disposed, which would be half so 
without difficulty. The productions are such as eloquent as the facts. These Mexicans, whom we 
to require the care and intelligence of the more 


have been accustomed to- consider half-civilized, 
| intellectual race. Tt would be a perversion of the || Vanquished in the field, driven from their capital, 
purposes of nature, in more senses than one, to 


tion with Mr. Trist, the Mexican ‘commissioners 
wished us to stipulate that we should not allow 


compelled to make peace with us almost on our 
own terms, and forced to cede a ‘portion of their 
territory, implore us not to ‘carry slavery into it. 
Sir, I ask how should we stand before the world, 
liberal and enlightened as we aare, proclaiming to 
mankind the principle of human liberty as one of 
the inalienable rights of our race, if we were to 
disregard these entréaties ? i 
Mr. MASON. Does the Senator refer to the peti- 
tion which has been presented from New Mexico? 
Mr. DIX. No, sir, I refer to Mr. Trist’s nego- 


I believe this will be the effect of the amendment į 
of the Senator from Wisconsin, but not by virtue į 
of any right conferred by the Constitution. I do 
| not acknowledge the existence of any such right. | 
speak of practical effects. Slaves have been carried, 
and always will be carried, wherever they are not 
prohibited. Ohio, Indiana, Illinois, and Missouri 
are in the same range of States. The fortieth par- 
allel of latitude diyides them all. The influences 
of soil and climate are much the same in each. || tiation in Mexico, and the 1epresentations made to 
From the first three slavery has been excluded by || him during an interview with the Mexican: com- 
the ordinance of 1787. The last has been overrun || missioners. : 
with slavery for want of a prohibition. The fate || Mr. RUSK. I wish to ask the honorable Sen- 
of California in this respect, will be settled by sim- || ator whether he does not know that the Mexican 
ilar laws. I believe we shall by the amendment || commissioners negotiated the treaty under the in- 
under consideration lay the foundation of a contest || fluence of an agent of the British Government? 
among the inhabitants of California far more disas- Mr. DIX. I suppose there can be no doubt that 
trous than their present disorganization. I hold it || the treaty is in strict accordance with the feelings 
to be our duty to settle this question ourselves, in- !| and wishes of the Mexican people on this subject. 
stead of sending it out to the Pacific to distract our || Their repeated declarations in respect to the aboli- 
countrymen in laying the foundation of a new, |j tion of slavery prove it, under whatever influences 
government. ; the treaty may have been framed. 

I have but one more consideration to present in Mr. President, two years ago, when I first ad- 
connection with this topic; and I submit whether || dressed the Senate upon this subject, under the 
this ought not to weigh much with us all? When || instructions of the State of New York, I said that, 
the war with Mexico was commenced we were || by no instrumentality of hers, should slavery be 
charged with the intention of acquiring territory || carried into any portion of this continent which 
with a view to carrying slaves into it. The charge | is free. I repeat the declaration now: by no act, 
was denied. We repelled the imputation as doing ;| by no acquiescence of hers, shall slavery be carried 
injustice to our motives. Yet, in the very first at- || where it does not exist. I said at the same time 
tempt to establish a government for that territory, || that, in whatever manner this question should be 
settled, if it should be decided against her views of 
justice and right, her devotion to the Union and to 
her sister States should remain unshaken and un- 
i| impaired. Speaking in her name, and for the last 
time within these walls, I.repeat this declaration 


Whether the Mexican Government was aware of 
this imputation I do not know; but, in the negoti- 
ation with Mr. Trist, the Mexican commissioners 
wished us to stipulate not to carry slavery into the 


territory which was proposed to be ceded. also. She does not believe in the possibility of 
Mr. FOOTE. Will the honorable Senator from |} disunion. Iam thankful that her faith is also 
New York allow me to propound a question to ;/ mine. y confidence is founded upon the disin- 


terestedness of the great body of the people, who 
derive their subsistence from the soil, and whose 


him? That question is this: Who, from the South, 
‘either here or elsewhere, has avowed any such | S e i and 
purpose? Had southern Senators insisted upon || attachment is strong in proportion to their close 
anything but that Congress shall not legislate on || communion with it. They have incorporated with 
the subject of slavery in the territories at all? Have || it the labor of their own hands. It has given them 
we asked Congress to legislate for the intreduction || back wealth and health and strength—health to 
of slavery, or avowed any purpose of doing any- || enjoy and strength to defend what they possess. 
thing except to resist unconstitutional encroach- || In seasons of tranquillity and peace they are un- 
ment? seen; too often, perhaps, forgotten; but it is in 

Mr. DIX. I was speaking of an avowed pur- |i their silent and sober toil that the public prosperity 
pose to carry slaves into California; and } thought |; is wrought out. It is only in the hour of peril 
I understood the Senator from Mississippi not |i that they come forth from a thousand hills and 
_ only as asserting the right, but as supporting his |; valleys and plains to sustain with strong arms the 
argument by contending that aportlon of the coun- |; country they have made prosperous. In them the 
try was likely to become a slaveholding region. |; Union will find its surest protectors. They are teo 

Mr. FOOTE. I said this, on that point: It is || virtuous and too independent to be corrupted. 
well known that slavery is adapted to only a small | They are spread over too broad a surface for the 


portion of this territory. Believing+this to be the | work of seduction. It is in towns and public as- 
i case, [u 


reed that the moderation and forbearance |, semblies, where men are concentrated, that the 

Tth, in order to establish a territorial gov- |! tempter can with more assurance sit down, as of 
ernment affording protection to the people of these i old, in the guise of friendships and whisper into ihe 

territories, is strikingly exhibited in her not urging |; unsuspecting or the willing ear ; je eon a i e 

| her right, inany shape or form, to be authorized || dience and treachery. From ae amaer ie giat 
| specially by law to carry slaves there. We ask || body of the people are secure. An : et us nel 
nothing but to be let alone. | ., | sured, that they will never per mit the, auner which 
|! Mr. DIX. I cannot consent to go into this dis- |! floats over them at home, and gamie n eir Pe 
| cussion now. I said, that whether the Mexican |, to every sea, to be torn down, a f by ies na 
` Government was aware of the imputation cast: dissension or external nolec E is my ra 
| upon us, Í did not know; but that in the negoua- « my unalterable conviction. But, if į am mistaken 
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APPENDIX—No. 1 
The following isa copy of Mr. Jefferson’s plan: 
“fhe committee appointed to prepare a plan for the tempo- 
ary goveriment-of the Western Territory, have‘agreed to 
following resolutions: 5 ` Sears 
“Resolved, What thé tetritory ceded or to be ceded by-indi- 
vidual States to the United “States, whensoever the same 
‘shail have been purchased ‘of ‘the Indian: inhabitants, aud 


A 

The sixth article of the ordinance of 1787 is in- 
serted here to show how far it conforms in language 
to the anti-slavery proposition of Mr. Jefferson, in 
1784, and that of Mr. King, in 1785: 

«“ Thatthere shali-be neither slavery nor involuntary servi- 
tide inthe said territory, otherwise than in the pantshssent oF 
crimes whereof the party shall have been duly convicted: 
Provided, always, That any person escaping into the same, 
! from. whom labor or service is lawfully claimed in any one 
of the original States, such fugitive may be lawfully re- 
claimed, and conveyed to the person claiming his or her Jabor 
or service as aforesaid.” 

On the 13th July, 1787, the ordinance of which the 
above is a part was passed by the following vote: 


` That the preceding artictes shall be formed into a charter 
of. compact, shall be duly-exeeuted by the President of the | 
United States.in Congress assembled, under his band and ! 
the seal of the United States, shall be promulgated, and shall 
stand as fundamental ‘constitutions between. the thirteen 
origina) States ‘and those newly described; unalterable but 
by:the jointconsent of the United States in Congress assem- |; 
Died, and of the particular State within which such altera- | 
tion is proposed to be made. 

This paper is endorsed as follows, in a different 
handwriting, supposed to be that of a clerk: 

$  Report—Mr. Jefferson, 
A Mr: Chase, 
Mr. Howell. 

ry goverim’'t of Western Country, 
Delivered 1 March, 1784, : 


i 
i 
i 
| 
t 


Tempora 


k Entd—Read— 3 
oered for safe by the United States, shall be feruied into March 3. Massachusetts ....++.++- +e. Mr. Holten, ay laye 
aet States; Bonnided inthis OPDWNIS mannet asaran || Monday next assigned, for the consideration of this report. ee to x : pano; ar 5 
S such cessions will admit—that is tosay: varaly a Hf “March 17, 1784 sesseseseees ccc it OMIM, 

aouthwardly by parallels of Jatitude, so that each oie sue | Hecoammirted.2? f i Mr. Haring, ay ay. 
comprehend, from south to north, two degrees of hatitude, | ee Ae Py j t. Yates, n 
beginning to countfrom the completion of thirty-one degrees | - WaAsurxcTon, February 20, 1849. |) New Jersey.c.ceeeceeeees se Mr. Clarke, ay Day 
north of the equator: but any territory nortliwardly of the I certify, that at the request of my father, and with the | Mr. Sheurman, ay . 


forty-seventh degree shall make partof the State next below; 
and eastwardly anid westwardly they shall be bounded, thos 
on.the Mississippi by that river on one side, and the meridian 
of the lowest point of. the rapids of Ohio on the other; and 
those adjoining On the cast by the same meridian on their 
western side; and on- their eastera by the meridian of the 
western eape of the mouth of the Great Kanawha; and the 
territory eastward of this last meridian, between tie Ohio, 
Lake Eric, and Pennsylvania, shali be one State. Fas 

That the settlers witAin the territory so. tobe purchased 
and offered for sale, shall, either, on their: own: petition, or 
‘on alie\order of Congress, receive authority from them, with 


appointments of time and place for their free males; of full} 


age, to meet together for. the purpose uf establishing a tem- 


porary government, to adopt the constitution and Jaws of ; 


any one. of these States, so thatsuch laws nevertheless shall 


be suhjeet to alteration by their ordinary legislature; and to | 
erect, subject to.a like alteration, counties or townships for |} 


the election of members for their legislature. . 
That such temporary government shail only continue in 


force in any State until it shat! have acquired twenty thou- |! 


sand free inhabitants; whea, giving due proor the reol to Con- 
grees, they shall receive froin them authority, with appoint- 
ments of time and place, to calla convention of representa- 
tives to establish a permanent Constitution and goverment 
for themselves: Provided, That both the temporary and per- 
manent governments be established on these principles as 
their basis: 1. [That they shall forever remain a part of the 
United States of Anserica;} 2. ‘Chat, in their persons, prop- 
erty, and territory, they shall be subject to the Government 


of the United States in Congress assembled, and to the’ Arti- 


cles of Confederation in all those cases in which toe origin- 
al States shalf.be so. subjeet; 3. That they shall be subject 
to pay a part of the Federal debts contracted or to be con- 

. tracted, to be apportioned on them by Congress according to 
the same common rule ‘and measure by which apportion- 
ments thereof shall. be ‘made on the other States; 4. That 
theirrespective governments shail’he in republican forms, 
and shall adini no. person to be a citizen who holds any 
hereditary tive 5.5. That after ‘the year 1860 of the Christian 
era there shall be neither slavery nor involuntary servitude 
in any of the said States, otherwise than in punishment of 
crimes, whereof the party shall bave been duly convicted to 
have been personally guilty. 

That whensoever any of the said States shall have, of free 
inhabitants, as many as shall then be in auy one of the teast 
numerous Of the thirteen original States, such State shali be 

4 admitted by its delegates into the Congress of tbe United 
States on an equal footing with the said original States: ater 
which the assent of two-thirds of the United States in Con- 
gress assembled shail be requisite in all those cases wherein, 
by. the Confederation, the assent of nine States is now re- 
guired ; Provided, The consent of nine States to such admis- 
sion may be obtained according to the eleventh ofthe Articies 
of Confederation. Until such admission, by their delegates 


into Congress, any of the said States, after the establishment |! nays being required by Mr. King, the vote was as | 


of their temporary government, shall have authority to keep 
» @ sitting member in Congress, with right of debating but not 
of voting. ; 
_ That the ter 
is to:say, 0 
equator, and extending to the Lake uf the Woods, shail be 
called SYLVANIA. | 
That'of the: territory under the forty-fifth and forty-fourth 
degrees, that. which lies westward of Lake Michigan, shail 
be called Mrcuteantas and that which is eastward thereof, 
within the peninsula formed by the lakes and waters of 


ritory northward of the forty-fifth degree, that 


Michigan, Huron, St. Clair, and Brie, shall be called CHER- į 


RONESUS, and shall incinde any part of the peninsula which 
may extend above the forty-fifth degree. 

Of the territory under the forty-third and forty-second de- 
grees, that to the westward, through which the Assenisipi 
or Rock river runs, shall be calied As sipia; and that to 
the eastward, in which are the fountains of the Muski 
the two Miamies of the Ohio, the Wabash, the Hlinois, 
Miami of the Lake, and Sandusky rivers, shall be called 
Merrororamta. 


Of the territory which lies under the forty-first and for- |i 


tieth degrees, the western, through which the river [Hinois 


runs,shali be called Intinota; that next adjoi:ing to the east- |; 


ward Sararoea; and that between this last and Penns 
vanin, and extending from the Ohio to Lake Erie, shall be 
called WasHIncTon. 

Of the territory which lies under dhe thirty-ninth and thir- 
ty-vighth degrees, to which shal) be added so much of the 
point of jand within the fork of the Ohio and Mis ppias | 
lies under the thirty-seventh degree, that to the westward 
within and adjacent to which are the confluences of the 


” the completion of forty-five degrees from the |i 


i 
| 
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jl 
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rivers Wabash, Shawanee, Tanissee, Ohio, Hiinois, Missis- | 
sippi, and Missouri, shall be called Ponyporamia; and that | 
r tie eastward, further up the Ohio, otherwise called the + 

asipi; Shall he called PELISIPIA, j 


| permission of Mr. Buchanan, Seeretary of State, the fore- 


1! sition; 


} 
Hi iinde in any of the States described in the resolve of Con- 


| 1784. 


i li IE- Delaware weeeeevereee ce a.-r. Kearny, 
going copy of “a plan for the temporary government of the it Mr. Mitchell, 
Western Territory” was made by me from the original, de- | Virginia... sesser eree Mr. Grayson, 
posited in the State Department among the archives of the | Mr. R. FI. Lee, 


ay 
ay 
ay 


Congress of the Confederation ; and: that I compared the Mr. Carrington, ay 
copy With the original, with the assistance of Lund Wash- North Carolina.. ....... e.. Mr, Blount, ay a 
b Mr. Hawkins, ay aye 


ington, Jr., Esq., and foand it correct. ` MORGAN DIX. 


South Carona.. ss.. ese. e Mr. Kean, 


i 5 \ 2 Mr. Rager, ay gare 
APPENDIX—-No: 2. Georgia. seess renesse ee e Mr. Pew, ay. 


L . Mr. Pierce 
The following is the vote on the anti-slavery [Journals of Congrats: vol. 4, p. T54. 
clause of Jefferson, above given, April 19,1784: | 
New Hampshire. .......... Mr. Foster, 1 X 
z Mr. Blanchard, | 


APPENDIX—No. 5. 


The answer which Mr. Dyx declined making to 


| Massachusetts.......-.....Mr. Gerry, ay ta YX 
. Mr. Patridge, ay $® | Mr. Berrien, from an unwillingness to be further 
| Rhode Island... aeien AM Elery ay tay. i interrupted in the course of his remarks, he now 
| P x vine H e 
i Connecticut.,....,....+... fr. Sherman ay | proceeds to give. 2 . 
i Mr. Wadsworth, ay fay. _ ‘Fhe decree of President Guerrero will be found, 
| New York....... senses none ite De Witt, ay hay. ; as indicated below, in the collection of laws and 
er een M Dick? . Sy ~ |f decrees of the General Coñgressof Mexico. His 
| Pennsylvania..............¥Mr Mifilin, ay ii classed among the decrees made by the Govern- 
| Mr. Montgomery, ay bay. | ment by virtue of extraordinary powers, and the 
j Mr. Hand ay i he followi P Á 
| Maryland. -asses esse ee: 1: Mr. MeRenry, © no? po, | original is in the following words: 
ete: Mr. Stone, mogno. |i ABOLICION DE LA ESCLAVITUD. 
| Virginia.. arees erei. Mr. Jefferson, ay | El Presidente de los istados Unidos Mejicanns a los habi- 
t Mr. Hardy, no} no. | tantes de Ja republiea, sabed : 
| N f Mr. Mercer, no | Que deseando sefialar en el afio de 1899, elanivessario de 
| North Carolina.........-...Mr. Williamson, ay $ div. i| Ja independencia con un acto de justicia y de benefieencia 
DaX Tuk: Mr. Spaight, nof =° |! nacional que refluyia en beneficio y sosten de bien tan apre- 
outh Carolina s.-s... e... Mr. Read, ng l no. || ciable; que afiance mas y mas Ja tranquilidad publica; que 
Mr. Beresford, no coopere al engrandeeimiento de la republica, y que reintegre 


| [Journals of Congress, (Way § Gideon, ) vol. 4, p. 313.] |i à una parte desgraciado de sus habitantes en Jos derechos 
i) sagrados que les dió naturateza y proteje la nacion por leyes 


t 
| 
i: sabias y justas, conforme à lo dispuesto por el art. 50, de la 
i 
i 
t 


i 
| APPENDIX—WNo 3. | acta constitutiva ; mene ae hasficultades extraordinarias 
; i : ue me estàn concedidas, he venido en decretar: 
The following is a copy of Mr. King’s propo- | a I. Queda abolida la eselavitud en Ja repūblica. 
+ 9. Sòn por consiguiente libres los que hasta hoy se habian 
considerado como esclavos. i . 
3. Cuando las circunstancias del erario lo permitan, se 
indemnizara a los propietarios de esclavos cn los terminos 
que dispnsieren las leyes. 
Mejico, 15 de Setiembre de 1829. A.D. José Maria de 
Bocanegra. 
[Coleccion de Leyes y Decretos, ete., en los aftog de 1629 
y 1830, pag. 147.} 


| © That there shall be neither slavery nor involuntary serv- 
gress of the 23d of April, 1784, otherwise than in punishment 
of crimes whereof the party shaH bave been personally | 
guilty; and that this regulation shall be an article of com. 
pact, and remain a fundamental principle of the Constitu 
tion, between the thirteen original States and each of the 
States described in the said resolve of the 23d of April, 


(Transtation.] 
ABOLITION OF SLAVERY. 
The President of the United Mexican States to the inhab- 
itants of the Republie: = 
Desiring to signalize, in the year 1829, the anniversary of 


On the question for commitment, the yeas and |; 
[è 


follows: 


New Hampshire.. ...... Mr. Foster, ay fay HI Independence by an act of national justice and beneficence, 
Mr. Long, ay i |! which may tend to the benefit aud support of so important 
Massachusetts..........Mr. Holton, ay lay |: a good; which may strengthen more and more the pubhe 
Mr. King, ay § j; tranquillity; which may codperate in the aggrandizcinent 
Rhode {sland..,........ Mr. Ellery, ay fay © of the Republie; and which may restore to an, unlortunate 
xe 4 Mr. Howell, ay S i: portion of its inhabitants the sacred rights which nature 
Connecticut .......+....Mr. Cook, ay ay | gave them, and the nation protected by wise and just laws, 
Mr. Johnson ay yo" in conformity to the provision of the Uurb article of the con- 
New York,............. Mir. W. Livingston, ay ay. | stitutive act; exercising the extraordinary "powers which 
Mr. Platt, ay 5 * [i are conceded to me, Edo decree: 
New Jersey.............Mr. Beatty, ay iW, Slay is abolished in the Republic. 
Mr. Cadwalader, ay ay. i; 2 Those who until to-day have been considered slaves, 
Í Mr. Stewart, ay _: are consequently free, 
Peunsylvania...........Mr. Gardner, ay bay | 3. When thy condition of the treasury will permit, the 
Mr. W. Henry, ay st '! owners of the slaves will be indemnified in the manner 
Maryland.............4.Mr. McHenry, no i whieh shall be provided for by law. f 
Mr. J. Henry, ay aye jı Mexico, 15th September, 169. A. D. 
cee Mr, Hindman, ay i JOSE MARIA DE BOCANEGRA. 
irginia sessssrseerreer Mr. Hardy, ne po [Collection of Laws and Decrees, &c., inthe years 1829 
Mr. Lee, nono. | and 1830, page 147.) i 4 
+ Mr. Grayson, ay f: eae 
North Carolina.......... Mr. Spaigui, no? | Phe following addition, not contained in the above collec- 
; Mr. Sitgreaves, no a0: ion, wih be found at page H7, of he American Annual 
South Carolina..........¥ir. Bull, no} Register, of 1829, 1830: i 
Mr. Pinckney, , no (7% h ce that t its full 
5 And, in order that the present decree may bave its fu 


Georgia Mr. Houston no | i i 
Saisie eae wae te . 3 » i tee rder į . pried, published, and 
[Journals of Congress, vol. 4. p. 481. |; and entire exeeution, I order it to be printed, pu i 
i 


: circulated to all those whose obligation is tọ bave itful- 
The vote was taken on the 16th March, 1785. i; filled. 


Given in the Federal Palace of Mexico, on the 15th of ` 
i September, 1829. VINCENTE G CERRERO. 
LORENZO DE ZAVALA. 
The publication: of this decree in the general 
liection of the Laws and Decrees of Mexico 


* The asterisk opposite the name of Mr. Diek, of New Jer. | 
sey, indicates that the vote was not counted, as a State could 
not be represented by less than two members or delegates. : 
(See section 2, art. 5, of the Articles of Confederation.) ji to 


'1849.] 
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would seem to afford, primå facie, suffigjent evi- 
dence of its authority. But theré are higher ae 
dences. In the law of 5th April, 1837, of which 
an extract is given below, it is recognized in the 
following terms: 

“Los dueños de esclayoz manumitidus por Ja presente 
ley ó por el deereto de 15 de Setiembre de 1829, serán in- 
demnizadoz,”’ ete. [Coleccion de Leyes y Decretos, ete., 
tomo s, pag. 201.) - 

[Traustation.]—The masters of slaves manumitted by the 
present law or by the decree of the 15th of September, 1829, 
shall be indemnified, &c. [Collection of Laws and Decrees, 
&c., vol. &, page 201.] g 

The extraordinary powers, by virtue of which 
this decree was made, do not appear to have been 
conferred, as Mr. Berrien supposes, for the pur- 
pose of repelling invasion. The decree does hot 
show that they had such a purpose atall. They 
were vested in the Executive by an act of the 
Third Constitutional Congress, in the following 
words: A 
FACULTADES EXTRAORDINARIAS AL GOBIERNO. 

ART. 1. Le autoriza al ejecutive de la Federacion para 
„adoptar cuantos medidas sean necesarias à la conservation 
de la independencia, del sistema actua! de gobierno, y de la 
tranquilidad. 

2. Por el articulo anterior no queda el gobierno autorizado 
para disponer de la vida de Mejicanos, ni para espelerios del 
territorio de la Republica. 

3. Esta autorizacion cesará tanluego como el Congreso 
General se reuna‘en sesiones ordinarias. 

[Coleccion de las Leyes y Decretos expedidos por el Con- | 
greso General, etc., de 1829 y 1830, pag. 55.] 

(Translation.] 
EXTRAORDINARY POWERS TO THE GOVERN- 
5 MENT. 

ART. 1. The Executive of ihe Confederation is authorized 
to adopt whatever measures may be nece: y for We pres- 
ervation of independence, of the present system of govern- 
ment, and of trauquillity. 

ART. 2. By the preceding article the Government is not 
authorized to dispose of the lives of Mexicans, or to expel 
them from the territory of the Republic. 

ART. 3. This authority shall cease as soon as the General 
Congress shall sect in ordivary se us. : 


(Collection of Laws aud Decrees made by the General ): 


Congress, &c., of 1829 and 1830, page 55.J 

The powers conferred by the first article are 
only limited by the provisions of the second and 
third, excepting so far as they may be considered 
restrained by the purposes for which they were 
conferred. ‘These purposes are very extensive— 
so much so as to comprehend nearly all the great 
ends of government. The decree of President | 
Guerrero, as will be perceived, has reference to the 
very purposes for which the extraordinary powers 
were delegated—to support “independence” and 
strengthen the ‘public tranquillity.” The extraor- į 
dinary powers referred to were conceded on the 
25th August, 1829, and the government was re- 
quired to report to the Congress to assemble in 
January, 1830, the necessity that existed in the 
cases in which it had exercised the powers con- | 
ferred by the first article. The Congress met in | 
January, and continued in session, ordinary and | 
extraordinary, with brief intermissions, till ie | 


29th December, 1830. During this period, the 
decree of Guerrero was untouched. But on the 
15th February, 1831, a resolution was passed by | 
Congress declaring that the laws, decrees, rules, 
orders, and provisions, which belonged to the legis- 
‘lative authority, and which the government had | 


made by virtue of the extraordinary powers re- |; 
ferred to, were subject to the qualification of Con- | 


gress, and were to be without effect until revised | 
by the Chambers. 
tions to the rule. € 
was affected by this declaration—whether it was 
an authority executed and not to be revoked, or 
whether it was suspended in -its operation until 
1837, it is not necessary to inquire. The sub- 
sequent recognition of the decree-by legislative 
and constituuunal enactments disposes of the ques- 
tion of authority. 


sert, in the face of that recognition, tbat the power 
of abolishing slavery belonged to the municipal 


authorities of the several States. 

The act of Congress of 1837, referred to by Mr 
Dix, is in the following words: 

« Queda abolida sin escepcion alguna la esclavitud en 
toda la república: Abril 5, d 727 [Coleccion de Leyes 
y Decretos, etc, tomo 8, pag. 201 j 

(‘Translation ]}— Slavery is tc lished, Y v 
exception, in the whole republic: April 5, 1837. [Coitec- 
tion uf Laws and Deerees of tae General Congress of the 
United Mexican States, volume 8, page 201.) 


The constitution of 1844 (of Tacubaya) reiter- 


f 
ji 


There were, however, excep- |, 
How far the decree of Guerrero i 


It is hardly admissible in us | 
to dispute the validity of an act of the Mexican | 
Government thus recognized in Mexico; or to as- || 


er abolished, without any | 


ates the. prohibition of slavery in the following 
words: “ Slavery is forever prohibited.?*—Thomp- 
son’s Mexico, page 180. 

It will be perceived that the constitution of 1844 
does not abolish slavery: it prohibits it. From 
the difference between the phraseology of the de- 
cree of 1829 and the act of Congress of 1837 and 
that of the constitution of 1844, is it not fairly to be 
inferred that the latter designed to prohibit in‘the 
future what the two former acts had abolished in 
the past? ie: 

On the strength of these authorities, Mr. Dix 
asserted that Mexico had long since abolished 

Slavery throughout the republic. 


Mr. DICKINSON obtained the floor, after Mr. 
Dix had concluded. He said: 

I do not forget, Mr. President, nor do-I intend 
the country shall forget, that more than six months 
have rolled away since the Senate, afier mature 
; deliberation and full debate, passed a bill erecting 
efficient civil governments in the Territories of 
New Mexico and California, and sent it to the 
House of Representatives for concurrence; where 
it still reposes upon the table unacted on; though 
4y the joint rules of the two Houses, it has vitality 
at this, as it had at the last session, and needs only 
the concurrence of that branch, and the signature 
of the President, to become a law. Under these 
circumstances, had I been left to consult my own 
wishes, I would bave taken no further steps until 
the immediate representatives of the people should, 
in their wisdom, so far sympathize with the neces- 
sitous condition of the Territories in question, and 
the demands of the people throughout the Union, as 
to act upon this bill which we sent them, and either 
pass itas itis, or with amendments, or reject it alto- 
gether. The responsibility of leaving these Terri- 
tories without government has heretofore rested 
with the popular branch, and there L would have 
left it; for L am confident nothing will pass there, 
unless it contains some element of discord which 
cannot and ought not to receive the sanction of the 
: Senate. But other Senators, whose hopes are more 


alarming circumstances, have thought proper to 
make further efforts, and to that end have brought 
forward various propositions for the considerauon 
of the Senate; some giving a temporary, and some a 
more permanent government for the Territories, and 
among them that of the Senator from Wisconsin, 
[Mr. Watxer,] now under consideration. Itis now 
at the close of the session, and the last hope of pro- 


! viding a government restsin thisamendment; for, if ij 


it is not adopted, nothing else on this subject will 
be. It well came as an offering of peace from that 
young and cherished State which has just been ad- 


the thanks of his constituents, but to the grateful 
acknowledgments of the whole people of the Union. 

These Territories, with the inhabitants residing 
i therein, I need not say, were recently transferred 
| a treaty of peace. Wehavetaken them from their 
! former government, if government it can be called, 
| to our protecting arms; and since it is our practice 
to fashion governments for our Territories, we are 
i admonished by every consideration that can influ- 
‘ence human action, to extend to them that security 
of life, liberty, and property which our Constitu- 
tion guaranties to the humblest American citizen. 
The amendment under consideration attains this 
end; and although I would have preferred it in 
another place and in another form, it being this or 
nothing, | have cheerfully yielded all objection 
cither to form or substance, and shali vote here- 
after, as I have before, with a view to enact it into 
' alaw. And I crave the indulgence of the Senate 
: for a few moments while I state the reasons which 
influence me—an indulgence*] would not have 
sought, but for the somewhat. extfaordinary, and, 


| urged in this regard is, that it confers too much 
| power upon the Executive; and, although my col- 


league pr i : e 
| disunguished individual who is soon to be invested 
: with the responsibility of the Executive functions, 


| he declares he will commit to the hands of no Chief 


sanguine than my own, in view of the peculiar and | 


mitted into the Union, and her Senator who offers | 
it, for his patriotic devouon, is entitled not only to | 


by a foreign government to the United States, under || 


‘as I think, inconsistent reasons taken against it by | 
my honorable colleague. The leading objection 


ofesses to repose high confidence in the ; 


it 
fi 
| 


i 


-Magistrate powers so extensive and plenary. At 
the Íast session a bill was under consideration con- 


| 


ferring no unusual power on-the Executive; and 
this One, too, my colleague opposed: and: voted 
against forother reasons. Under other and ordinary 
circumstances, I should regard a proposition of this 
kind with disfavor; buj a peculiar emergency. has 
arisen in our history, demanding prompt and de- 
cisive measures, and, for one, I am. prepared to meet 
it with corresponding action. I have no honeyed 
phrases for the ear of the incoming President.” It 
is enough for me that I have done him no injustice, 
in thought, word, or deed. If he is interested to 
' know my sentiments concerning him, he will best 
{learn them by the manner in which I shall dis- 
charge the relations in which- we are soon to be 
placed, and I shall judge of him by his public and 
official conduct. For all the purposes of this ques- 
tion, Twill not inquire upon what name is cast the 
powers and responsibilities of the Executive, nor 
by what portion of the people elected... ‘I shall re- 
gard him only as the great and honored. agent of 
the American people; upon-him as such I shall 
seek to devolve the duties, and in him as sach. E 
shall confide for their discreet and judicious exer- 
| cise; holding him at all times, as those whose ser- 
| vant he is will hold him, to a most rigid and severe 
i accountability. He is clothed by the Constitution 
t| with the whole power of the army and navy of the 
United States, of which he is commander-in-chief, 
and in that capacity will wield for the preservation 
of order in these Territories all that is arbitrary 
| and despotic in our institutions, and I fear not to 
mitigate the rigor of this sanguinary code by sub- 
| stituting the Constitution for the sword, the min- 
| ister of justice for the bayoneted. soldier, and the 
rectifying influences of the common law for mili- 
| tary rale. Itis merely permitting the President 
' temporarily, and until Congress shall make furs 
i ther provisions, through legal and constitutional 
| agencies, to extend to the people civil instead of 
military government; for the purpose ôf enforcing 
the performance of contracts, of punishing crime, 
and for the preservation. of social order. And . 
when its propriety is rendered obvious by circum- 
stances of such extreme urgency, I shall favor.it 
with my whole heart, let who will oppose, and for . 
| whatever reasons, alleged or real. Nor can those 
| consistently resist it who believe that a government 
| of opinion and law is superior in its moral influ- 
i 


i 
j 


ences toa government of force. Without descend- 
| ing to details-as tedious as they are profitess, itis 
i sufficient for my purpose to say, that the amend- 
|| ment under consideration is the same in substance 
|i as the laws by which Florida and Louisiana were 

successfully governed for a number of years after 
|! their acquisition, respectively, by the United States. 
1! They were acquired, as were New Mexico and 
| California, with a foreign population. Under this 
; Executive form of government, prosperity attended 
; them; they were admitted into the Union as equal 
i members of the Confederacy, and ne detriment 
| came to either government or people. It is far 
i easier to cavil over and multiply objections against 
any and every propositfon which can be suggested, 
than to procure the passage of some reasonable 
i measure which will give law and protection to those 
which have neither. 

But my colleague, in detailing his reasons for 
opposing this amendment, has employed some of 
the strongest arguments in its favor; reasons which 
doubtiess induced its introduction in this form by 
the Senator who moved it. He reminds us that 
| the inhabitants residing there on the ratification of 
| the treaty were a semi-barbarous race, who could 
neither read, write, speak, nor understand. our 
i| language; that they are utterly unacquainted with 
the character of our institutions, and have none of 
the essential qualifications of freemen; that the 
temporary inhabitants and these who have migrated 
there are many of them deserters from the army 
and navy—outcasts and adventurers from all parts 
i| of the world, of the most desperate and abandoned 
‘| character, attracted thither by a spirit of avarice, 
l| without the moral restraints which uphold civilized 
communities; and that the bonds of society. are 
il virtually dissolved. And yet, when this is the 
last hope of extending them any protection, In the 
same breath he inveighs against giving them a 
overnment peculiarly suited: to their 
g enough to hold 


i temparary E FD 
| anomalous condition, and stron 


l ia check the violence and anarchy which so alarmas 


| ingly prevail there, lest it may not be, word for 
word and letter for letter, as some other territorial 


_ ig>yet upon our orders, no one proposes to revive 


. for reasons to me utterly incomprehensible, to ex- 


* 
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government, at some other time and under. some 
other circumstances, has been; and lest, too; more 
power maybe temporarily confided to the Presi- 
dent ‘than ordinarily would be prudent or desirable. 
He tells: us this people mugt pass through. the pro- 
cess of fermentation, to employ his own term, before 
they: will’ be qualified to: discharge. the duties -of 
citizens;.and he proposes to encourage that process 
by administering: to, them the ordinance. of 1787. 
This, he seems to suppose, would at once put their 
fermental qualities in motion, and carry off all 

ysical, moral, and political impurities, and leave 
them. fitted to discharge -understandingly many, if 
‘not-all, the ligh- functions of self-government, 
They are now depressed.and-degraded, is the argu- 
menty:and they must be raised, by the leaven of this 
celebrated ordinance, from vice and barbarism and 
ignorance to the highest privileges of freemen. By 
its magic influences all shall then read, write, speak, 
and understand our Janguage and comprehend the 
spirit of our institutions; and the avaricious aspi- 
rations of the Worshippers of Mammon, who are 
digging for the root of all evil upon the shores of 
the Sacramento, shall be chastened to the temper 
and quiet of the most self-denying and orderly. 
Empirics in medicine usually have some one infal- 
libleremedy for all: manner of diseases which afflict 
our nature, whether chronic. or acute, whether, of 
body or-of mind, or howsoever originating or tend- 
ing; and, T say it with becoming respect, disclaim- 
ing all application of the remark except toa political 
organization or'class, the ordinance of 1787 is by 
some prescribed at all times and upon all occasions 
asia catholicon for all political ills or embarrass- 
ments to which society is heir, 

But amongst the other propositions submitted 
to the Senate have been those providing for the 
admission of California as a State. One of these 
has been before us. It was ably discussed and 
fully considered, and was rejected, receiving only 
four-votes in its favor; and, although a duplicate 


it, or to.attempt the hopeless task of breathing into 
itlife. My colleague has, however, thought proper, 


hume the remains, and subject them in detail-to a | 


post mortem.examination-—a process evidently dis- |; 
tasteful to himself, and certainly unnecessary for |} 


the benefit of either dead or living. The propo- 
sition: is: not. before us in form or substance, in 
whole. orin part, and is not.to be. Whenever it 
or-etike project is, it will be soon enough for me 
to discuss it. lt will be in season for me to justify 
it whenever I propose to vote for it or sustain it; 
butin the mean time Í shall Jeave it to its repose, 
and shall not permit objections, whether of form 


1 
or_ substance, whether real or imaginary, taken | 


against that bill, to be urged against, argued into, 
or interwoven with the provision under. consid- 
eration, -for the purpose of raising a prejudice 
against it, when the two are about as unlike as 
they. could be framed in the same language. Ac- 
customed to discuss the qu@stion before us, Í can- 
not consent to depart from my usual course. I 


concede the victory over the dead bill, under the |; 
|| has our progress been upward and onward! From 
|i three we have advanced to twenty millions of peo- 
|| ple—from thirteen to thirty sovereign States, with 


circumstances, to be complete and triumphant, and 
as easy withal as was that of a distinguished war- 
rior over his celebrated knights in buckram. 

He farther informs us that he will not consent 
to the dismemberment of California, or to play | 


towards New: Mexico the part of Russia and other 
| 


Powers towards Poland! Nor will I; nor will I 
ever consent to play towards our Territories thel! 
part of Great Britain to the American colonies! |; 
And does he inform us who will do what he dis- 
claims? Why, I inquire, this declaration. here? 
Is it pretended that this amendment proposes any. | 
merger of the one or dismemberment of the other, | 
or anything of the kind? Certainly not, for it 


| experienced. a momentary gratification that some ji 


——= 


|| Institutions of any other. 


= = 
against the danger of Executive power and pa- {| 
tronage which this amendment. proposed to confer, | 
and to other criticisms of that class, well calculated |: 
to interest the Senate and amuse the public. I 
i 
| 
} 


; other bugbear. than the-extension. of slavery had | 
been brought out, and that some other dish than | 
black broth was to be.served-up,.and was ready to | 
exclaim. with Macbeth,-“ take any other shape | 
than that.” It soon, however, degenerated to the | 
same old cry, which, without having accomplished | 
one good or humane purpose, has for-the last few | 
years arrested the legislation of Congress, and į! 
served to array one section of the Union in strife į 
and bitterness against the other. Upon this mis- 
i erable question, which is all that has heretofore | 
| prevented, and now prevents the organization of 

these Territories, 1 propose a few general consid- | 
erations; and that we may properly appreciate the |! 
present, and have due regard for the future, we | 
should not be unmindful of the history of the past. 

When a portion of these States were colonies 
of Great: Britain, that Government insisted upon 
abolishing the colonial legislatures, and subjecting 
our people, in matters that concerned their domes- 
tic. condition, to the legislation of Parliament; and. 
pthe controversy which arose over this question, 
more than any other, produced that revolution | 


i and independent States. Not only were they free |} 
and independent of other Governments, but as in- 
| dependent of each other as they were of the gigantic || 
Power whose acknowledgment of independence į 
| they had conquered. Although they had success- | 
| fully struggled for liberty, by a united effort in a |) 
| common cause, and were bound together bya feeling || 
| of sympathy and of interest, they were united by 
| no political ponds whatsoever, and no single State || 
| nor‘any number had the right, in either a moral or || 
| political sense, to interfere with or question the 
Slavery then existed in 
| all the States, and it was easily seen that while it 
would speedily be abolished in some, from natural | 
causes, it would long continue in others, whether | 

or nota union of the States was formed; and as {| 
slavery must exist, it was wisely deemed better to 
have a Union with slavery, than slavery without a | 
Union. its existence was then as now deplored, | 
but then, not as now, the spirit of patriotism rose 
above the spirit of a sickly philanthropy and local 
benevolence, and the patriots of that day, with the | 
spirit of the revolution upon them, saw that the | 
triumph which, under the blessing of Heaven, 
i they had achieved would be best secured, and the 
general welfare of the States and of the people best 
| promoted, by uniting together in one great Con- 


it were, hat many of those who now cry loudest 
ar go furthest were where others have commenced; 
and again, to-morrow, those who have just taken 
their first lessons will find themselves where others 
who have traveled in the same direction have gone 
before them. It has been unfortunately discovered 
that “the ambitious youth who fired the Ephesian 
domé survived in fame the pious fool who reared 
it,” and a thirst for notoriety has been the order 
of the day. For three years we have been unable 
to organize-a Territory, to pass a bill of appropri- 
ation, to declare. war, to feed and clothe a famish- 
ing army, or to ratify a treaty of peace, without 
encountering in our pathway the hideous and hag- 
like shadow of slave agitation. Even this attempt 
to give to an unprotected people the temporary 
benefits.of law and order, 1s resisted in the same 

uarters and by the same arguments and influences 
that others have been, and my colleague tells us 
he-can vote for no bill unless it contains the pro- 
visions of the ordinance of 1787. This, like the 


‘voracious rod of Aaron, with him, swallows up 


all other considerations. By way, doubtless, of 
investing it with additional consideration, he has 
iven us the benefit of its history, and shows that 
r. Jefferson proposed one of a similar character 
in 1784, which was not adopted. I will spend no 
time in commenting upon the historic truisms, 


which resulted in declaring the colonies to be free |}with which it is sought to surround and magnify 


this provision and the proceedings in which it 
orginated; for it has, in my judgment, no more 
application to our present condition, as mere au- 
thority, than an extract of equal length from the 
Koran of Mahommed. But my colleague has seen 
the original draught of the one offered by Mr. Jef- 
ferson which was rejected, and is able to testify 
that it is actually in the handwriting of that dis- 
tinguished statesman. Well, suppose itis. How- 
ever interesting this may be to the curious in such 
matters, and especially to the collectors of autog- 
raphy, I am yet unable to perceive what practical 


|! value it affords for the purposes in question. Sup- 


pose it could be found in the language of inspira- 
tion, in the original Hebrew, and in the hand writin, 
of a prophet or an apostle; this ought not to, an 
would not, with those who judge of a matter by 
what it contains rather than the source from which 
it comes, give it any additional fitness for a pur- 
pose entirely foreign to that for which it was pre- 
pared and proposed, and to which it has not now, 
and never had, any just application whatsoever. 
The ordinance proposed by Mr. Jefferson in 
1784, which was rejected, and that which was pro- 
posed by Mr. Dane, óf Massachusetts, and others, 
and was adopted in 1787, were, it will be seen, 


j; abundant guarantees the rights and interests of 


| tederacy for purposes specially defined. And, an- i! constitution, and while our fathers were groping, 
|imated by the influences which impelled them J 
! onward, ihe Constitution, which binds together | 
| this family of sovereign States, and secures by | 
| 


each and ail, was formed and adopted; and still | There was then no constitution uniting 
each State, in all that concerns its domestic condi- |! the Federal Government and defining and limiting 
| tion, is as sovereign and independent as it was be- ii its powers, and it was competent for individual 
i fore. And how, from that auspicious moment, i| States ceding their territory to prescribe such terms 

i, and provisions as they should choose, and for the 
|| States generally, by such special agreement or 
| compact as they could unite upon, to prescribe the 
| terms and conditions on which the ceded territory 


| almost boundless territorial possessions. Peace 


ss 


and prosperity attend us; industry is amply re- : 
warded; labor is not burdened; want and famine | 
are unknown; we are respected among the great | 
nations of the earth; and, so far as has been vouch- 
safed to fallen man, life, liberty, and the pursuit of 
happiness are secured to all. Haman could not 
enjoy the honors and blessings with which he was |! 


i 


: should be governed. 


It was a contratt proposed 
to be entered into by all the parties interested, and 
as such derived all its character and force. And 
how, because a certain agreement was made by 
the parties interested forthe government of the 


: Northwestern Territory, ceded by particular States 


for the benefit of all, before we had a Constitution 


| 
| Jaden, because Mordecai the Jew was permitted ` to guide us, it is insisted that, under the Constitu- 


| to sit at the king’s gate; and, like that envious and _, Hon, from which Congress derives all its authority, 
| malignant demon, there are those amongst us to ii and in which no such power is specified, Congress 


merely provides for the administration of law and |, whom all these blessings avail nothing, so long .. shall do as a matter of right, in defiance of the pro- 


the preservation of order in the whole territory || as a portion of the States continue, under the | 


test of a portion of the States to the common prop- 


acquired by the treaty, until Congress shall make || guarantees of the Constitution, that which existed ` erty, that which was done by the consent of all, 


further and more ample provisions. If it is in-j m all at the time the Confederacy was formed; 
tended. to insinuate that those who favor this |} aud they openly demand and deliberately peti- 
amendment would either merge or dismember, the f 
remark is unjust. If a mere abstract declaration |' alone. Iam aware it will be said that this ex- 
of patriotism, quite well, but at least gratuitous. | treme and frantic outcry proceeds only from a few 
Bat, sir, the for-a-time concealed objection against |i 
providing this temporary-government has finally |! weak and the wicked, and that those who are now 
fad development, where I supposed it would, in || in the incipient stages of the same disease do not 
e agitation of the question of slavery. I listened |! propose to follow them, and only oppose the furthe 


with unfeigned pleasure to the startling appeals || extension of slavery. But it was only yesterday, as | 


i 


madmen and fanatics, and is the joint effort of the | 


‘including the-sole owner, before the Constitution 
: was adopted. The difference, when properly illus- 


tion that the Union be dissolved for this cause | tated, being simply this: Three individuals enter 
‘into an agreement for their mutual benefit and ad- 
: vantage, and abide by its provisions. Three others 


iof equal rights, under other circumstances, not 


being able to agree satisfactorily, two of them, 


finding that an agreement had once been volun- 
tarily made by three under other circumstances, 
| insist that the precedent ought to be followed, and 


3 
t 
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: 7 
compel the third by force'to submit to their terms. 
Besides, if there is any particular charm belonging | 
to this ordinance which entitles it to be adopted, 
whether applicable or not to our condition, it should 
be taken as a whole—in all its parts and with all | 
its provisions. One of these is ae follows, and its | 
perusal will show the utter absurdity of its appli- 
cation to our present condition: 

“That hoth the temporary and permanent governments shall | 
be established on these principles as their basis: that they 
shall be subject to pay a part of the Federal debts, contracted 
or to be contracted, to be apportioned on them by Congress | 
according to the same common rule and measure by which | 
apportiouments thereof shail be made on the other States.” 

A proposal at this time to impose upon the tem- | 
porary government of a Territory a portion of the | 
Federal debts, contracted or to be contracted, would | 
be universally received throughout the Union with |i 
derision and indignation; and yet it may be as | 
fairly insisted upon, as a valuable precedent or 
binding authority, as any other provision of the ! 
ordinance. We must not go forward, but all legis- | 
lation must be arrested until the barial-field of de- | 
ceased documents can be ransacked, and the mar- | 
rowless bones of the ordinance of ’87 be clothed t 
anew with flesh and sinews, that it may perform, 
regardless of the Constitution, an office it was de- 
signed to discharge without one. We must be 
dragged back from a perfect Union to a patched-up 
Confederacy, and our mature manhood of this 
‘century be cramped and fettered by the swaddling |; 
habiliments of the infant of a past one. Anarchy | 
must reign, and bloodshed and crime and disorder 
triumph in thé Territories, until we can demon- 
strate a political problem from some musty prece- 
dent, and, instead of acting for ourselves, as the || 
occasion requires, we must try to ascertain. how 
others have acted at some other time, upon some | 
other occasion, that we may act like them. 

But it seems that the cognomen by which this 
ordinance has recently been known, and under 
which it has transacted a somewhat extensive | 
business, is no longer deemed desirable, and that 
a change, which is seldom sought for slight or 
transient causes, has been thought prudent, if not 
necessary. My honorable colleague, feeling an 
interest in the success and welfare of this deceased 
paper, not only burst its cerements and brought it | 
up again to revisit earth, but himself led it to the 
political font, and performed the priestly ritual of | 
christening it the ‘Jefferson proviso!” If the | 
illustrious and venerated statesman whose impress | 
rests upon all that is enduring and beautiful in our | 
political system, could so far participate in the af- | 
fairs of the living as to see his acts for good per- | 
verted to pernicious purposes; hear his memory | 
desecrated by associating his history with this 
causeless agitation; his authority invoked for cast- 
ing amongst us this apple of bitterness and discord; 
and, finally, hear those who would still fan the | 
fires of disunion, disturb his repose by calling | 
upon his great and spotless name, he would ex- | 
claim, as did the prophet raised by the incantations | 
of the familiar spirit, when the guilty Saul would | 
have escaped from the consequences of his perfid- | 
ious career, ‘* Why hast thou disquieted me to | 
bring me up??? My colleague is proverbial for 
his strong sense of justice, and his scrupulous re- 
gard for the rights of property; and yet he has, 
quite unconsciously, I am sure, proposed to do an | 
act which must be a violation of both—an act | 
which his generous instincts will prompt him to | 
correct the firs: moment he sees the consequences 
which must ensue. He is well versed in classic 
and political readings; the first of which must have | 
taught him that Mark Antony gave up all for | 
wonen, and the latter that a distinguished individ- 
ual gave up all else that the “ proviso” might bear 
his name; and yet he coolly proposes to transfer 
this name, with all its accumulated honors and in- 
valuable advantages, to another. Sir, in the name 
of common justice, | mostsolemnly protest against 
this marked and wanton violation of private and 
individual right. Call it the ‘‘ Jefferson proviso!’ 
Should this be attempted, the individual by whose 
name it has been known might cry out, somewhat | 
in the language of lago— 

« Who steals my purse, steals trash; °tis something, nothin 

“Twas mine, ts his; and bas been slave to thousands. 

But he that tilcbes from me my proviso, 


Robs me of that which not enrishes him, 
And makes ine poor indeed.” 


| 


g 


S; ii 


I 


people of the State, and are their representatives 


| Sought to be enforced by those who advocate the 


| belled, dressed up in new clothes, that the imposi- 
i tion may be the more successful. 


| like him who, after his own debt was forgiven him, 


‘ fellows shall care for him, and be less wise in gov- |. 
| erning himself than others would be in acting as 


i local laws, from time to time, in accordance with 


disorderly condition and unfit character for self- 
government which he attributes to the people of 
these Territories, would give thema full territorial 
government if it could .contain his favorite clause 
of restriction. Now, a full territorial government, 
as heretofore given, authorizes the election by the 
people of a Territorial Legislature, and the passage 
by such Legislature of their municipal laws, usual- | 
ly, but not always, subject to the supervision of 
Congress; and in these relations it will be seen that 
they are called upon to exercise some of the highest 
privileges of freemen. . If, then, they are so igno- 


any of the duties of self-government, why propose 
to require them at their hands, or object to the 
preservation of order in a more summary form, 
until they shail be better qualified? But, in argu- 
ing the justice and propriety of applying the re- 
striction to the organization of a territorial govern- 
ment, he states that Congress stands in the same 
relation to the people of a ‘Territory that the State 
Legislatures do to the people of a State. From 
this doctrine I respectfully but most unqualifiedly 
dissent, and insist that the relations are entirely 
‘dissimilar. The State Legislatures are the creations 
of the people of the respective States. The mem- 
bers of the State Legislature are elected by the 


and servants; but no such relation exists, or has 
ever existed, between Congress and the people of 
a Territory. Congress is not created by the peo- 
ple of the Territory. They have no vote in it; its 
members are not elected by, nor are they the ser- 
vants or the representatives of the people of the |} 
Territories, or in the remotest degree answerabie | 
to them. Congregs holds the same relation to the 
people of the Territories that the British Parliament | 
held to the American colonies; and the doctrines 


restrictive policy are the same old exploded theo- 
ries of George III., against which our fathers re- 


The principle 
that a distant people, in the formation of a govern- 
ment, need a master to administer restrictions to 
preserve them from running headlong to ruin in 
their policy, is founded in a distrust of popular 
intelligence and virtue; and, whether emanating 
from an Eastern despotism, the British Parliament, 
or the American Congress, violates the first princi- 
ples of free government, and seeks to rule a people 
rather than permit them to rule themselves, The 
American people, when colonies, being no further 
from the mother country than our Pacific posses- 
sions are from us, insisted, to revolution and blood, 
upon the right to legislate for themselves; and now, 
should they seek to enforce the same doctrine upon 
the people of their own Territories, they would be 


i 
took his fellow-servant by the throat that he might || 
enforce the payment of a two-penny demand. | 
I have urged, for the government of the Terri- 
tories, when a sufficient number of American citi- |} 
zens or others who can appreciate the obligations || 
of freemen shall be there, a free territorial gov- | 
ernment—not that kind of freedom which, with | 
liberty on its lips, distrasts the capacity of man | 
for self-government, and seeks to hedge him about 
with provisoes and restrictions; nor that freedom 
which must be kept in leading-strirgs, held by 
some master-power three thousand miles distant, 
lest man shail care less for himself than his distant 


his governor. The Constitution has given no au- 
thority to Congress to legislate for the people of a 
Territory, and consequently it has no such right; 
and Mr. Maaison has pronounced any such at- 
tempt without the shadow of constitutional law. 
i But, in legislating for the property of Territories, 
which Congress may do, and in aiding the infant 
| settlements to erect their government, Congress has |; 
| prescribed general enactments, serving as consti- | 
tutions for the people of the ‘Territory rather than | 
laws, and has sent out officers to aid in enforcing 
them. ‘This course has in all cases been received ; 
with favor by the people of the Territories; they | 

i 


| 
| 
i 
Í 


have adopted as their own what Congress has been || 
pleased to send them, and have framed their own || 
i 


i H 


rant, degraded, and barbarous as to be unfitted for || 


| in the northern States. 


| France? 


{ : 7 Ta 
theory, consists in the consent of the overned ; 


‘and any other, no matter by what name itis known, 
is despotism and slavery. And it is from the-con- 


| sent. of the people of the Territory, and the ac~ 


quiescence of the States, that this usage has derived 
all its force. But those who advocate: restriction 
seek to repudiate this principle of true-self-govern - 
ment, and then proclaim it too feeble forthe sphere 
ofits duties, I do not contend that the people of 


pee : ; 
ja Territory have sovereign powers as a govern- 


ment, because the sovereignty of a government as 
such is a creation of man. But, as man derives 
his sovereignty from his Maker, I insist that the 


| people of a Territory are as much sovereign, there, 


as in a State, (unless, which will not be contended, 
they may lose their birthright by residing in a 
Territory,) and in all that concerns or relates: to 
their domestic condition should, in conformity with 
our federative system and the principle of self- 
government, be permitted to make their own tem- 
porary regulations of domestic policy—of course 
in harmony with the principles of the Constitution 
and the rights of the States. This would give to 
the people of the Territories the rights that belong 
to them; would turn the vexatious and agitating 
question of slavery out of Congress, where it has 
no business, and should never have entered, and 


| leave the constitutional rights of the States upon* 


this question to be decided by the judicial tribu- 
nals, when any one shall see fit to raise it, To 
this complexion it must come; for, if the Consti- 
tution confers the right to carry slaves to a Terri- 


| tory, ail the acts which Congress can pass forever 


cannot take away the right, nor transfer it to other 
tribunals. It is a judicial question,’and must be 
disposed of as the Constitution has provided. 

In further proceeding with his argument in favor 
of the restrictive principle, my colleague describes 
slavery as amongst the greatest evils, both appa- 
rent and real, that can afflict and debase a people; 
and yet he will not trust our brethren, friends, and 


| neighbors, who are emigrating there in thousands 


from the northern States, who will shape the des- 
tinies of this country, and control the course of its 
legislation, and are as well qualified to legislate as 
the people of the States whom they have left behind 
them, lest they may, against their own interests, 
wishes, and convenience, erect slavery there in 
spite of themselves. Does he not fear the people 
of New York will réestablish it? There is no 
proviso to prevent them from doing so whenever 
they please; and perchance our friends, when they 


| reach California, and will be no further from. us 


than we are from them, may have fears about 
equally just that slavery may be again. authorized 
Besides, while seeking to 
protect them from themselves against. this great and 
overshadowing evil, if they are indeed incapable of 
self-government and seli-preservation, there are 
some of minor moment to which they must stand 
exposed; and I would suggest to those who believe 
in governing other communities that they should 
be exempted by law from drowning by the waters 
of the Pacific, and from destruction by fire; or, as 
the poet, expresses it, from ‘sinking in the de- 
vouring flood, or more devouring flame.” 

We ‘have been told in this debate, what I have 
often heard before, that those who are constantly 
agitating this question have no intention of inter- 
fering with slavery in the States. Oh, no! as 
though a forbearance so generous was entitied to 
great commendation. And what merit, pray tell, 
is claimed for this? Would any one take to him- 
self credit because he did not enter the jurisdiction 
of a sovereign State and trample upon its laws, and 


“subject himself to a charge of felony, and set him- 


self up to regulate the standard of its political and 
social magals, and claim the right to overthrow that 
which he disliked and help himself to whatever he 
should desire? Hecertainly would not; and yet he 
would have as good a right to do all this, in a moral 
or political sense, as he would to interfere with this 
institution in the States where it exists by Jaw. 
Why are we not also told, if there isa merit in 
abstaining from matters in which we have no con- 
cern, that there is no intention to interfere with the 
manufacturing system of Massachusetts, or the 
in England, or the Republican Government in 
We haveas much right to do either as 


i banking in Indiana, or the rights of primogeniture 


the legislation of Congress. But the whole doctrine i 


My colleague, notwithatanding the degraded and , 


of a just government, according to the republican |: 


we have to interfere in any respect with the do- 
mestic affairs of a sovereign State. ` 
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iPhe great mass -of the northern people, and I i 
speak of the people of New York, are less excited | 
upon the subject of slavery than would appear from | 
‘the declarations of those who claim: the right ‘to į 
bpeak for-thém.~ They regard-slavery as ah evil, 
hat they know that it is not now and was not at 
the‘adéption ofthe Constitution an original question; | 
büt was, as my colleague has stated, planted: here 
Wwhile we were subjects of the British Crown, against 
the wishes and without the consent of the colonies. 
Wew York abolished slavery herself when it suited | 
her own sénse of propriety and ber interest, wishes, | 
and convenience, without the gratuitous and im- 
pertinent’ interference of other States, or the ofi- 
cious diciation’éf. Congress: And the mass of her 4 
people “are willing -other'States shall follow her | 
example, when cin like manner it shall seem to |} 
thém: best; and they believe such States to be the 
most proper judges in the premises. They have 
no‘ doubt that emancipation has been retarded in a 
puimber by the ill-timed proceedings and intermed- 
lings of fanaticism and bigotry. They believe 
that the advantages and burdens, the good and the 
evil, the responsibility here and the-responsibility 
hereafter, belong to the States where it exists and 
not to them; that they are not entitled to reap the | 
fruits of iis labor, nor, required to care for its end- 
"less vexations, nor to-answer foritssins. Having 
‘abolished it themselves,” they do not, like the 
Pharisee, thank God that they are not as other men; | 
but they believe the people of the southern States 
as intelligent and as virtuous as themselves,;and as 
regardful of the principles of sound morality, just 
law, and pure religion. They see that this great | 
matter cannot be hastily disposed of; that the mere 
question whether they shall be emancipated or 
longer held in servitude, were it practicable, is but | 
a single verse in the dark and difficult chapter of 
its history; and that it is wiser to leave it to the 
uidance of those whose institution and property 
it is, and who have-a right to control it, under the | 
‘beneficent care of that 
` c Providence that shapes our ends, 
od Rough-hew them how we will.”? 
Nor have the great mass of the northern people any 
desire to: interfere with this institution, under some 
plausible pretence, for the purpose of accomplishing | 
by circuity and indirection that which they have 
not the manliness: to attempt openly; and hence 
they will not, under the plea of preventing the ex- | 
tension of slavery; set on footand prosecute a boot- 
less. guervitla warfare of irritation against their sis- 
ter States, by agitating the question of slavery in 
the Territories, in the District of Columbia, or in |} 
the arscuals, navy-yards, and other places where 


one of self-preservation and self-dependence—to 
‘come among them without social or political rights, 
to-degrade the honest white laborers of the North 
by mingling with. them ‘and ‘competing for their 
labor. They see that two races of men so dissim- 
ilar in physical development, whether as slaves or 
freemen; cannot exist Logether upon terms of equal- 
ity-without degrading both. Heaven fas- so or- 
dained, and man cannot subvert the decree—one 
will be elevated and the other degraded: A wo 
has been pronounced upon'him who shall. sever 
what God hath joined, and a like one should be 
proclaimed against him who joins that: which 
Heaven by such marked physical laws has sun- 
dered. 

We have heard many pæans sung to the dignity 
of free labor, and have been often told of the 


| especial regard which slave agitators of all others 


entertain for it. But let it be remembered that 
their whole effort: has the effect, if it has not the 
benefit of the design, to infuse among the free 
white laborers of the North. the fumes of free 
“negroism, with its moral and political beauties, 
and introducing among them the fugitive slaves of 
the southern States and the emancipated negroes- 
of the District of Columbia, and degrading the 
poor white men-of the North to the’ level of the 
black. Nor do-the people of New York, generally, 
indulge that kind of benevolence which, as has 
been heretofore suggested, would confine the col- 
ored race within boundaries so limited, that by 
suffering, impotency, barrenness, and death, the 
| whole race, as existing, shall be exterminated. 
They are willing the colored race should go out 
into any community who are anxious or willing 
to receive them. T'he direction go man to replenish 
the earth was not -limited in its operation by Him 
.who gave it to any particular race or color. But 


and, not Satisfied with placing restrictions upon 
the laws of man, proposes to extend a proviso to 
this mandate of Heaven, and to confine the mul- 
tiplication hereafter to the white race alone. Let 
not the great mass of the northern people be heid 
responsible for the slavery agitation which is car- 
ried on in their name—originating in the mistaken 
benevolence and dark designs of a few, and yielded 
to and fostered by timid and time-serving politi 


| cians, who hold the people as. weak and irrational 


as themselves: 

I am too well aware that all who advocate the 
doctrine of non-interference, who stand up for the 
| sovereign rights of the States and the guarantees 
of the Constitution, must breast the blind fury of 
a fearful storm, and be covered over with epithets 


Congress has jurisdiction. They read, too, in the || 
Constitution that fugitives held to’service by the |: 
laws of one State escaping into another are to be | 
delivered up to the jurisdiction from whence they |; 


. fled, not to be enslaved, if they are freemen, as is || 
he cant phrase of the times, but to have their ij 
rights adjudicated by the laws of the State where | 
the service isclaimed. All reflecting men must see | 


of bitterness and opprobrium. He is, say they, 
a friend to the extension of slavery; he is sold to 


and wishes to degrade free labor and abolish tree- 
dom! But, sir, while E can look with becoming 
pity upon ignorance and weakness, 1 hurl from me 
with hissing and contempt alike the whine of the 


and know that itis as much a violation of the ietter | 
and spirit of the Constitution, in the sight of God i 
and in the judgment of men, to harbor and secrete |, 
a fagitive from the laws of a State which hold him |} 
to service as to shelter and protect a fugitive from |) 
justice, and that the one is no less questionable in || 
expediency or fagrant’in morals than the other. | 
‘These:provisions-are clearly written in out funda- , 
mental law, and he who violates them or either of 


| 
| 


ernment. They see and know that they cannot | 
- elevate this unfortunate race, either as individuals |! 
or as a people, by the ang: y agitation of the ques- |, 
tion, or by harboring and secreting fugitive slaves, 
and. that the only fruits produced: by it will be to 
multiply wretched outcasts and sweil the volume 
of misery, pauperism, and crime—to add physical 


dégrade degradation. 
want not this race among them, as is suggested by || 
this bastard philanthropy. They want not th 
sick, the decrepit, and the infirm to be supported | 
in their: poorhoases; nor the vicious and immera 


i 


see spread out before us a great and happy coun- 
before vouchsafed to fallen man; and I see, too 
night of despotism, in which the genius of evil and 


violence and-anarchy will hold her awful court. 


freedom, and extend its branches until all the op- 


pressed and stricken of earth may find beneath it: 
i shelter and repose! This was the chosen asylum j: 
of liberty on earth, and when it shall be banished if 
hence, after coursing over the world’s desolate | 


waste and finding no rest for the sole of is foot, ` 
will it not return, fluttering for admission, like the : 


| dove at the window of the ark, to the “ bosom of | 
its father and its God?” i 


I am not one of those who assume to be wiser ; 


Lap | or more benevolent than were the fathers of the) 
wantand suffering to moral and mental depression, |} Constitution. They did not tremble and quake ‘' 
increase the number of vagabonds, and literally | because slavery had existence, but they rose above A 
The North, as a people, | the inflyences of a spurious philanthropy, and ai: 
more spurious philosophy, and formed a Confed- i: 
eracy of sovereign equals. ‘They listened not to |: 
that fearful and ominous cry which falls harshly |: 
on my ear, the North! the North! the South ! the | 


for their prisons; nor the few whose integrity and | South ! but tiught us alone the magic words, “raes | 


health shall survive a t itk r i | Ux 3 i on its dis ion i i 
e a transition from a genial toga | Union.” 1 do not fear soon its dissolution in form, i from me, for 1 am a free agent in every sense, 


rigorous clime—from a long state. of tutelage to | 


but } fear far more its dissolution in spirit, That | 


modern benevolence essays to correct the error; | 


the South; he is the apologist of slave aggression, : 


hypocrite and the bluster of the demagogue. 1: 
try, with such institutions as Heaven has never | 


that when once they are riven and uprooted, the |: 


will be long and gloomy. Oh, may our glorious ; 
tree of liberty sink its roots deeper in the soil of :, 


union ordained of Heaven, which lies at the foun- 
dation of. society, and upholds and adorns all that 
is sacred and beautiful in otir social system, dis- 
plays not its value or its moral beauty, because 
man and woman are bound together in the bonds 
| of legalized matrimony, but because they fulfill the 
Í relations which a beneficent Providence ordained, 
and mutually heighten the joys- and alleviate the 
sorrows. which attend us through the chequered 
scenes of this eventful pilgrimage; and when they 
hopelessly fail to discharge these reciprocal duties, 
and mock each other with crimination and recrim- 
ination, it is better that the tie which binds them 
las one were severed. The value of this Union 
does not consist in the binding together of thirty 
sovereign States with hooks of steel and chains of 
adamant, but because they stand united together 
for beneficent purposes, forming one great and 
shining light—a beacon to the weary and tempest- 
| tossed—a terror to tyranny and usurpation—and 
‘each still an independent star in the constellation 
| of political hope. But, if they must stand arrayed 
against each other, or section against section—if, 
instead of kind offices and friendly relations, they 
are to exchange angry reproaches and threatening 
|! menaées,—that moral beauty which has hitherto 
attended them has departed; the life and spirit 
which gave birth to the Union has ceased to ani- 
mate it, and one fatal step has been taken upon the 
road to dissolution. 

Nothing can subvert this happy Union but the 
‘| formation of sectional parties; and that, if success- 
| fal, will. It is but an Institution of‘man, and can- 
| not and ought not to survive the successful organ- 
| ization of factions.” If a sectional President and 
; Vice President should be elected upon an irritating 
| sectional issue, and a sectiqnal cabinet be formed— 
| and no other one could be—if from the South, no 


Toan] 


; northern Representative having the least remains 
il of the spirit, of his fathers would ever enter the 
| councils of such a Government; and, if from the 
l! North, no southern man could be found so debased 
|: as to come into one, formed upon terms of com- 
| promise for the whole, when the principles had 
f been subverted that a destroying faction might 
| rise upon its ruins. As a northern man, I would 
' never cross the portals of a Government brought 
[| into power upon a southern sectional issue, and I 
i| would animate my countrymen to flee from it as 
|! from contagion.: And I boldly declare, after the 
i manner of Pitt, that, were I a southern man, as I 
jjam a northern one, £ never would consent to re- 
| cognize for a moment an administration brought 
| into power upon a northern sectional issue—never, 
; never, never! This attempt to create sectional 
| parties is the evil tendency of the times, and he 
|| who seeks to foster them, be his purpose, real or 
; avowed, what it nnay—whether to minister to the 
| cravings of a mean ambition or to gratify a fiendish 
l; lingering revenge; whether he has been laden with 
|, the honors of the people, and pampered at their 
li treasury; or whether he be the incendiary, whose 
price of purchase is less than thirty pieces of silver 
| —the taint of treason and perfidy will cling to him 
in after times like the poisoned tunic of mythology ; 
God will set a mark upon him, as upon the brow 
of the first murderer of man, that all shall know 
him; but it will be a mark for destruction, and 
not for safety, and society will hunt him from its 
abodes like a ferocious and venomous beast. He 
| will not be saved by the counterfeited cry that he 
“is merely opposing the ealension of slavery; but, 
like the murderous captain of the host, the ven- 
geance of an indignant people will slay him at the 
very horns of the altar. 

But the hour of the greatest danger has passed, 
and agitation is lowering its front. It has well 
near completed its course of mischief; it has dis- 
charged its vagrant errand; it is functus officio. Its 
: profane and unholy temples are crumbling to their 
downfail, and will soon tell only in their gloomy 
ruins of a period of error, folly, and delusion. The 
impious priesthood who ministered at their pol- 
luted altars have been-disrobed and deposed, and 
their deluded and idolatrous worshippers are about 
returning to the worship of their fathers. 

But my colleague, in justifying his course, tells 
us that he is not fully a free agent, having been 
_ instructed, although the instructions accord with 
: his judgment. ‘Therein my colleague differs widely 
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j and cannot consent to stand here otherwise, for Í 
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the responsibility.” Lam.afree agent to do as duty 
may require, and am ready to count personal con- 
sequences afterwards. I understand where I am 
speaking far too well to enter upon domestic mat- 
ters here, for neither this body nor any of its mem- 
bers have a right to sit in judgment upon me. L 
shall enter into no explanations, claim no merit, 
or accord none, so far as supposed instructions are 
concerned, nor shall I permit myself here to inquire 
whether they emanate from a majority or minority 
of the people; whether they seek to violate the 
spirit of the compact, or whether they come from 
those who believe. in and practice the doctrines 
they inculcate; but at the proper time, and upon 
the proper occasion, before those whose servant } 
am, I tender the gauntlet to him who shall choose 
to take it up, and I hold myself in readiness to 
justify my action before the only pure ‘and true 
source of power, I intend to know whether one 
can resist this mischievous and licentious spirit of 
sectional agitators, and sappers and miners of the 
Constitution, and survive. {I have no fear that I || 
shall not be most triumphantly sustained when 
the storm has swept by. Nor would { change a 
course so clearly demanded by considerations of 
duty if I knew I was to be overwhelmed. It |} 
is better that an humble individual should perish, || 
if in his struggle he should arouse the atten- ji 
tion of the people to the dangers which threaten 
them. Sir, I stand upen the watch-tower of | 
liberty, where my fathers stood before me, and 
I invoke the spirit of my country’s Constitu- 
tion. Like Burke, when speaking of the contro- | 
versy with the American colonies, I stand not 
here to demonstrate points of law, but to quiet agi- 
Let the storm howl on—let the battlements | 
rock if they will—let faction toss and roar and 
hurl her impotent arrows of detraction, and Iwill |! 
laugh them to scorn; for I did not take up my po- 
sition without counting the cost. If I had courted 
momentary elevation or personal eclat, I might 
have cried loudest among slavery agitators, and 
rode high upon the whirlwind, if L could not have 
directed the storm. But I have chosen to' do my |! 
duty, and to meet the responsibilities incident to 
my position; and in my vacant and solitary hours 
I shall feel that gratification which a consciousness 
of rectitude and a firm discharge of duty alone can 
give, and which the world cannot take away. I 
have never favored the institution of slavery or 
itwextension, either immediately or remotely; and 
whoever charges or insinuates the reverse, origi- |) 
nates a base and deliberate, and, unless he is igno- 
rant of my sentiments, a willful calumny. Equally 
untrue is it that any one has proposed to legislate |! 
for the extension of slavery. lt has often been || 
asserted, knowing its falsity, and is persisted in, i! 
doubtless, under that questionable axiom in mor- || 
als, that a falsehood persevered in is equivalent to f 
the truth. My habits, thoughts, feeling’, educa- | 
j 


tion, instincts, nay, my very prejudices, are against | 
slavery; but I would not interfere in what is no | 
concern of mine, to obtain a greater evil and no iI 
good. The South have simply asked that they |; 
may be left to their sovereign rights as States, and 
to such rights in the Territory as the legal tribu- | 
nals may decide are theirs under the Constitution. |; 
They do not ask any legislation in favor of slavery, |; 
or its extension or diffusion, but protest against its |; 


agitation in the Federal Government, or any legis- |) 
lation by Congress upon the subject; and in this | 
the South are right, and I, for one, shall stand by į 
them and sustain them, let who will cry and clamor, ; 
or come what may, so long as they stand upon a |; 
ground so clearly reasonable and constitutional as $ 
this. It is urged, as another reason for legislating f 
against slavery in this Territory, i 


i 
ii 


by my colleague, i 
that unless we do, it may shock the tender suscep- i 
tibilities of Mexico. I certainly shall not call in f 
question the force of this very singular authority; ; 
but, not proposing to draw lessons of political |: 


economy or public morals from that nation just 
now, I will simply suggest, 


that if she has any i 
surplus benevolence, she had better invest it in the | 
elevation of her own semi-barbarous people and | 
her cruel and degrading system of peonage. Let 
her pluck out the beam im her own eye, before she 
discourses concerning the mote in ours. And merry | 
England, too, with her starving millions perishing i 
for bread, will doubtless bewail it. An eminent 


| however often expressed, that they are merely en- 
| deavoring to prevent by law the further extension | 
| of slavery, though I admit that many who act with || 
i: in her peaceful bosom. Her very name is dear to 


! have sunk deeper in the soil of liberty, or its upas | 
| States, and ingraft upon it the restriction; to-mor- 


` in the District of Columbia; and, this being accom- 


| rig 


li the ferocity of a tiger tamed by a taste of blood, 


British poet has exultingly sung, that ‘“‘slayes 
cannot breathe in England;” and if he had added 
that millions of her own miscalled freemen, to say 
nothing of groaning and oppressed Ireland, found 
the process of respiration difficult, by reason of 
her system of murderous inequality, he would 
have given us a practical and interesting but mel- 
ancholy truth, at the expense of poetic beauty. 

_ But why press, in all times and upon all occa- 
sions, this process of restriction? My colleague 
admits that the laws of that Territory, as it came 


to us, prohibited slavery; which he says was abol- | 


ished by the decree of her President; again, by an 
act of Congress, and yet again by the Constitu- 
tion. Most lawyers in the free and many in the 
slave States hold that the laws prohibiting slavery 
remain the law of the land until changed by com- 


petent legislation, and my colleague has often so ! 
I have already shown thai | 


argued and insisted. 
there was no intention or desire to legislate for 
their change even by the South. Besides, he ad- 
mits that slave labor is not demanded there, nor 
white labor excluded, either by Climate, soil, or 


productions; and yet he, and those who act with |; 
! him, will consent to the passage of no bill unless j 


it excludes slavery over again, which they argue | 
is excluded by three laws of man, and three of | 
Heaven; and they insist, too, which is the fact, | 


that the people there, so far as they have spcken, | 
are opposed to having the institution among them. į 


Was ever absurdity carried further, or more per- 
tinaciously enforced? But I am asked, if slavery 
is already excluded by law, and prohibited by 
natural impediments, why object to the restriction? 
I object to it because one-half of the States of this | 
Union have solemnly protested against it, and be- 


; lieve it will be a sentence of condemnation against | 


them, and I have sufficient regard for their wishes | 


| to abstain from an act so offensive to them, bring- jj 


ing no practical. good; and { object; too, because | 


the true principles of self-government forbid that || 
The | 
The 


one community shall legislate for another. 
whole truth may as well be told. Politicians have | 
invested their whole capital in this Provisoism, and | 
although the dividends have been far less than was | 
anticipated, and the stock is sadly depreciated, į 
they hope to keep it alive until they can sell out | 
without suffering a total loss. i | 

But do we not all see that it is better to meet this | 
agitation now than hereafter—“ at the door-sill : 
than the hearth-stone?”? Sir, I understand too well | 
the purposes for which this agitation originated 
and is prosecuted, and the law which governs all 
kindred questions, to. give heed to the professions, 


them are sincere in their professions, and by no 
means include them in the remarks | extend to | 
others. I would meet it before its poisonous roots | 


branches spread wider. You may this day organ- | 
ize every inch of territory held by the United 


row the leaders in this same interest will clamor on 
as they have already commenced for its abolition 


shed, they will openly and. directly assail the 


pli i ; | 
ights of sovereign States, which they have here- ; 


tofore done by indirection, and their innocent dupes 
will be borne along with them. Who ever knew ; 


or a fanatic, or a demagogue, or a hypocrite satis- | 
fied by yielding to his demand? And, although | 
there are many who have now no intention of pro- | 
ceeding to such extremities, they will be subject to 
the laws which control such questions, and be 
swept along with the general current, Buta few 
years since this disturbing and ferocious spirit of 
abolition reared its hydra-head in the halls of our 
National Legislature, but it was met by manly 
resistance and put down. Again, restless as the 
unclean spirit of old, it returns with others more 
wicked than itself to render, unless speedily put to 
flight, the last state worse than the first. | 

My colleague has told us, in conclusion, as he 
has often before, what New York will do concern- 


: ing this question—that she will not consent to the 


extension of slavery, and that by no actof his can 
tbe done. While | acknowledge his right to his 
opinions and speculations upon the subject of what. 
will be the course of New York, I shall claim at 


least an equal privilege of expressing: my own of 
what she will not do also. The gift of prophecy. 
is not mine, and I can only judge of the future-by 
the past and the present, and. the general. Jaws. 
which control. human agencies; -and, however 
much the reverse may be desired by desperate 
i| politicians, in my. judgment New-York, though 
occasionally swayed from her great purposes by 
the mutations of political parties and the efforts of 
combined. factions, will content herself with that 
which belongs to her, and. treat with becoming 
respect, the rights of her sister States. She. hag 
i| abundant elements within herself to employ: her 
choicest energies, and she will devote them to the 
still higher improvement of her owh internal con- 
dition, and, to elevate yet more her three millions 
of happy-people. Though the sun of her political 
prosperity may occasionally pass beneath a cloud, 
the obscuration will be but momentary, and the 
eclipse not total. She will soon shine forth in 
! her meridian splendor, diffusing among her sister 
States, from her lofty eminence, her genial influ- 
ences of light, hope, and joy—the proudest star in 
the constellation of political glory. She will leave 
all puerile sectional agitations to the machinations 
of the weak and wicked, and thoge who traffic in 
the disturbance of the public peace. Her sons 
will stand again, as they stood in the dark days of 
j our revolutionary struggle, in the second war of 
independence, and again in a war with a neighbor- 
ing nation, by the side of the brave spirits of the 
South, as when they shed their choicest blood in 
defence of her own frontier; and, as then, she will 
scorn to inquire whether their domestic policy is 
more or less wise than her own. . She will stand 


t 
i 
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|i by the principles of non-interference and the Consti- 


tution, and will spurn all attempts at sectional pol- 
icy and disunion. She will blot no stars from the 
constellation. Her pride will readh throughout 
the Union, and her republic be ocean bound. 
What motive have I to disregard her wishes, or 
disobey her mandate? What have lto ask of the 
| South but the merest justice? What else can she 
| have in store for me? Whatever I bave- of public 
| character or station is the generous gift of my own 
| great State. From early Childhood I have been 
! nursed in her Jap, and in manhood she led me from 
| humble private avocations, through various honors, 
| to the highest station her sovereignty could confer, 
There, next to Heaven, are my choicest offerings 
| due; there shall my first vows be paid. My des- 
| tiny is in her keeping; there my best affections 
| cluster; there arise my liveliest aspirations; there 
i all my hopes are concentered; there have I lived; 
| there repose the remains of my beloved dead, and 
| when it shall please Heaven to call me hence, I 
would rest from the agitations of an eventful life 


me. Her character and her institutions dearer still. 
| Her political escutcheon is yet unstained and spot- 
| less. Although she has nourished and brought up 
children, and they have rebelled against her, her 
| degradation has not been completed. The cup 
which had been drugged for her humiliation by a 
parricidal hand, in mercy was permitted to pass, 
and she has not been left to sanction by her sov- 
ereign. voice the attempt to desecrate the Presi- 
dential office by pandering to the bad passions of 
| a section. That she may long be spared from this 


‘| base infliction, whether at the instance of one of 


| her own degenerate sons or another, L invoke the 
| universal prayer of our common country. 
i 
| Mr, JOHNSON, of Georgia, said: 
‘| Indisposition during almost the entire present 
i session of Congress has prevented me, if I had 
| desired. it, from participating in the discussions of 
‘this body. Nor do I feel now that my health justi- 
i fies me in attempting an elaborate eludication of 
i the position which l occupy upon the questions 
! which have been discussed in ehis debate, This 
| fact, in. connection with what I know. to be the 
‘ reasonable and just impatience of the Senate, and 
| the strongand unfavorable contrast which my poor 
i effort must necessarily present to the able speech 
which has just been delivered by the distinguished 
li Senator from New York, [Mr. Dicxinson,] im- 
| presses me with the conviction that my words 
! should be few, and that F should not ufnecessarily 
‘consume the time of the Senate. But, notwith- 
_ standing these considerations, I feel ita duty which 
| I owe to myself and to those whom 1 in part repre- 
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gent on this floor, to present, very briefly, the views 
which T éntertain: upon some of the topics which 
have’ been touched during the progress of this 
débate.’ te à ` 
No man feels more sensibly than I do the im- 
‘portance of giving law and government to our 
Pacifc Territories. “<The ‘considerations which 
render this necessity obvious are so apparent, and 
häve been so elaborately discussed by those who 
have'preceded me, that £ deem it superfluous to 
intrade them ‘at length upon the attention of the 
Sénates' te : T 
““These ‘Territories have been acquired by the 
expenditure of ‘common ‘blood and treasure; and 
their intrinsic and. relative value.is beyond compu- 
tations The tichness’of the gold mines of Califor- 
nia scarcely finds a parallel in the history of the 
world. They have been imbedded there for ages, 
still accumulating by the washings from. the adja- 
cent mountains. They have been given to the arts 
of civilization and commerce as the trophies of 
American valor. They have produced a profound 
sensation,, not here only, but throughout the civil- 
ized world. ‘They are attracting daily thousands 
of our own enterprising citizens, and also crowds 
from: the ‘ports of Europe and the islands of the 
Pacific. © All congregrate there, greedy to accumu- 
late wealth, and to appropriate, without let or hin- 
drance, the public property; for these mines are the 
common property of the States; and, whatever may 
be'said in favor of the right of our own citizens to 
go thither and disinter their treasures, none will 
contend that foreigners, from the shores of Europe, 
from South America, and the East India islands, 
should be permitted to indulge in their unrestrained 
plunder. Itisincumbent, therefore, upon Congress 
to adopt measures, and that without delay, to pro- 
tect the public@roperty of the United States, and 
, to ‘secure, as far as may be, all its benefits to our 
own people. 
_ ‘Etas ‘indispensable also that our revenue laws 
should be enforced at all our ports on the Pacific. 
We have already lost perhaps not less than a quar- 
ter of a filion for the want of regalations there 
for the collection of duties on imports. Under our 
warehousing system, vast quantities of imported 
goods remain’ in store at all our ports of entry, 
upon which the importer is not required to pay 
duties until they are taken out for sale; and if he 
desires to reship them to another port in the Uni- 
ted States, he has the privilege of removing them 
without the payment of duties. This regulation 
is wise and jast. But, nevertheless, since the dis- 
. covery of the gold mines in California, and the 
vast emigration which it has produced, immense 
cargoes of warehoused goods have been removed, 
especially from Boston, New York, and Baltimore, 
and shipped to California, where, the revenue laws 
not being enforced, they are entered free of duty, 
and to the great loss of the Government. Our 
Government is in debt, and we need all the reve- 
“nue which our tariff system will yield. Thisis a 
strong reason for the adoption of some measure at 
the present session of Congress which will secure 
the execution of our laws in those remote Terri- 
tories. ` 

Nor is this all. The location of these Territo 
ries in relation to the populous islands of the Pa- 
cific; China, and the countries of the East, clearly 
point to an almost boundless commerce, to be 
realized at.no distant day. It isthe duty of a wise 
and expansive statesmanship to encourage an early 
development of such a commerce by the enforce- 
ment of wholesome laws, and the establishment 
of such institutions, political and social, as will 
give impulse to the arts of civilization and refine- 
ment. 

Nor can the duty be less imperative to protect 
‘our enterprising fellow-citizens who have gone to 
California, against the violence and anarchy which 
must exist, wherever there is no mode of punish- 
ing the vicious, the dishonest, and lawless.. The 
character of the population there must necessarily 
be mixed, composed of Indians, half civilized 
Mexicans, and foreigners from every clime. The 


occupation of mining, as its history shows in all , 
ages and in every country, is debasing to the finer 


feelings of ogr nature; it infames the baser pas- 
sions, and without the restraints of law it is the 
parent- of every vice. known to the catalogue of 
crime.” We are, therefore, called upon, 
consideration which should influence the 


legislators, to extend our laws, and throw over 
New Mexico and California our protecting ægis. 
The necessity for such action is immediate and 
urgent, : E 2 
. What, then, should be the character of the gov- 
ernment which we should give them? The nature 
of the emergency suggests what ought to be its 


i 


| 


the capacity for its summary exertion; and, there- 
fore, our legislation should be such as may be put 


amendment now under consideration: does, in my 
judgment, combine these indispensable requisites. 
textends immediately such provisions of the Con- 
stitution and laws of the United States over our 
| territory west of the Rio Grande as are applicable 
to its condition and necessities. It authorizes the 
President of the United States ‘ to prescribe and 
i establish all proper and needful rules and regula- 
‘tions, in conformity with the Constitation of the 
t United States, for the enforcement of said laws in 
‘said Territory,.and for the preservation of order 
and tranquillity and the establishment of justice 
‘t therein, and from time to time to modify or change 
‘ the said rules and regulations in such manner. as 
t may seem to him discreet and-proper.’’ It also 
empowers him to ‘* prescribe and establish, tem- 
‘porarily, such divisions, districts, ports, offices, 
| cand arrangements proper for the exccution of 
‘said laws, and to appoint and commission such 
‘officers as may be necessary to administer such 
‘Jaws in said Territory for such term or terms as 
‘he may prescribe, whose authority shall con- 
‘tinue until otherwise provided by Congress.’’ 
Clothed with these powers, it is obvious that the 
President will be able to give the most speedy and 
ample protection to the public property of the 
United States, and secure the gold mines from un- 


1 


in conformity with our revenue laws; and he can 
preserve tranquillity and good order among the 
mixed population which is so rapidly congregating 
there from every point of the compass. All this 
can be effected with far less delay than by any 
other mode of organization which we could adopt. 
It meets the emérgency inall its prominent features, 
and therefore I cheerfully give it my support. 
There are, however, some objections to it, and 
I am sensible of their weight. But Ido not regard 
them as paramount, and £ shall not dwell upon 
them. Under circumstances less urgent, I would 
not sanction any measure which vests so much 
power in the hands of the Executive as is conferred 
| by this amendment. Burt is intended to be only 
| temporary in its duration; the President is clothed 
| with no legislative powers; and, in the establish- 


| pressly confined to the limits of the Constitution. 
| Moreover, the whole arrangement is liable to be 
| superseded at any moment by the future action of 
Congress. With these wholesome safeguards, there 
{is but little reason to apprehend abuses by the 
President in the execution of the provisions of this 
amendment. 


j 


i 


of justice to every portion and interest of the Con- 
federacy. I will waive all minor objections, for the 


| tected Territories beyond the Rio Grande. 
The grounds of opposition to this amendment, 


principal feature. ‘It must combine energy with | 


into the most speedy and efficient operation. The j 


authorized plunder by foreign emigrants. He can | 
enforce the collection of duties on foreign imports, | 


! ment of ** needful rules and regulations,” he is ex- | 


I wiil confide in his patriotism, his | 
plighted fidelity to the Constitution, and his sense || 


sake of giving law and government to our unpro- | 


t The same act which transfers their country transfers the 
allegiance of those who remain in it, and the Jaw which may 
be denominated political is necessarily changed.” 

It follows, therefore, as an irresistible inference, 
that the law of the conquering country ‘ which 
may be denominated political’? supervenes. Now, 
what law of the United States ‘may be denomi- 
natedjpolitical?”’ Is it not emphatically the Consti- 
tution? It is perfectly clear, therefore, that, eo 
instante in which the treaty of peace between this 
Government and Mexico was. executed, the Con- 
stitution, which is the political law of the United 
States, was extended over the Territories of New 
Mexico and California. 

Nor shall I pause to discuss the power of Con- 
|| gress to extend the Constitution, by legislative act, 
|| over these Territories. It is absurd to deny such 
|| a power. ` Lamentable, indeed, is the condition of 
li the inhabitants of New Mexico and California, if 
|! it be not competent for Congress to afford them the 
|! benefits of our Constitution. More lamentable 
still the condition of those of our fellow-citizens 
who have emigrated thither in obedience to a spirit 
ii of enterprise and adventure, which pervades the 
i entire extent of the Republic. The assumption of 
such a position shows conclusively the subterfuges 
to which the enemies of the South will.resort to 
accomplish their hostile designs against her peculiar 
institutions. 

But, sir, I desire to notice particularly the obvi- 
ous motive of this leading objection of the Senator 
from New Jersey [Mr. Dayron] to the amendment 
now under consideration. That motive has been 
avowed. Ít has been endorsed by several Senators 
from the North, and disapproved of but by two or 
i three. I desire to hold it up to the special contem- 
plation ef the people of the South, that they may 
examine and weigh it; that they may see and know 
the feelings which northern gentlemen entertain 
towards them. The Senator from New Jersey 
(Mr. Darron] says: . 


“ Butif you do extend its operation by legislative enact- 
ment, then you alter the position of certain great intereags 
in this country. Our friends of the South say, that under 
the operation of the Constitution, they have a right to take 
slaves wherever that Constitution reaches. Jit does not 
now reach, according to judicial decisions, to California. 
You seek, by special act on this amendment, to make the 
Constitution overreach California and New Mexico, and 
thus give, according to the southern views of their rights 
under the Constitution, a privilege which they would not 
otherwise have. In the first place, I say that you cannot, 
by legislative enactment, extend the Constitution; and if 
; you did, it would not be right, under existing circumstances, 

to change the relative position in which parties stand in 
reference to this slave question, in this indirect way.” 

Now, sir, what is the plain import of this dec- 
laration? It is this: The North declare that the 
Constitution does not extend to Territories; and 
therefore the South can have no right to carry theie 
slaves to New Mexico and California. When it 

is asked to extend the Constitution over them, 
|| they say they will not, even if Congress has the 
| power to do so, because they are unwilling for the 
ii y g 
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which have been relied on in this debate, are scarce- || South to enjoy the benefit of its guarantees.  Hereto- 
ly worthy of serious refutation. The principal || fore the North has been content to rest upon their 
objection urged against it is the one raised by the i opinion, that, under the Constitution, the South 
Senator from New Jersey, [Mr. Dayron.] It is, || cannot carry slaves into New Mexico and Cali- 
that the Constitution of the United States does not || fornia. 1 had thought that the whole controversy 
extend to Territories proprio vigore, and that it is |: related to this single point. But it has assumed a 
not competent for Congress thus to extend it by | new and an alarming aspect. It is now openly 
legislative enactment. Sir, I shall not pause to |: avowed, that even though the Constitution secure 
discuss the question whether the Constitution ex- | this right, the South is to be solemnly denied its 
tends per se to Territories. Iam content with the | benefit. Sir, I repeat, I wish to present this in 
| bold relief to the people of the South. 1 wish it to 
reverberate from the Potomac to the remotest 
i boundary of the southern States, until it shall 
_reach every city, town, hamlet, ‘and habitation, 


southern view of it, which has been so triumph- | 


antly maintained by other Senators, and particu 
larly by the Senator. from South Carolina, [Mr 


| Mr. President, some southern gentlemen have 
; expressed surprise at the announcement of such a 
|i position. But, sir, I am not surprised. I have 


t 


` Senators, distinguished for their patriotism, their 


‘larged statesmanship, ripened by many years of 
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long known, and this Senate has occasion to know,’ 
that the great body of the North are unwilling to 
permit the South to enjoy the rights which are 
guarantied to her by the Constitution in the newly 
acquired territories of the United States. Perhaps 
it hag not heretofore been exhibited in the shape 
which it now assumes, but it has been manifested 

in a manner not less equivocal. Has the Senate 

forgotten the history of the “ compromise bill’? of 
the last session? Have they forgotten the main 

feature which that bill embraced? Sir, what was 

that history, and what that feature? 

Early in the last session of Congress, the Com- 
mittee on Territories reported a bill to the Senate 
to form a territorial government of Oregon. The 
twelfth section of that bill ratified and declared to 
be in force the laws and ordinances of the provis- 
ional government which the people of that Terri- 
tory had established for themselves, in the absence 
of any organization by Congress. Améng these, 
there was a decree that involuntary servitude should 
not exist therein. We of the South believed that 
to ratify and declare such a restriction to be in 
force, involves the assumption of the right, on the 
part of Congress, to prohibit slavery by legislative | 
enactment. Against the exercise of such a power | 
we protested; and therefore an exciting debate was |} 
elicited upon the general subject, not only in refer- 
ence to Oregon, but also California and New Mex- 
ico. We exhibited a willingness to vote for the 
bill, if the twelfth section should be stricken out. 
Accordingly the Senator from Indiana[Mr.Bricut] 
moved to do so. But the question was not taken 
immediately, and, to the surprise of all the south- 
ern Senators, he withdrew the motion on the next 
morning, Ít was immediately renewed by my 
colleague, [Mr. Berrien.} Indications were very 
soon exhibited that the motion could not prevail, 
and that the slavery restriction would, for the first 
time, be forced upon us. The Senator from 4ndi- 
ana [Mr. Bricur] then offered, by way of amend- 
ment, what is known as the “Missouri compro- 
mise.” It was very soon ascertained that this 
would not pass. The Senator from Mississippi 
[Mr. Davis] then proposed to amend the twelfth 
section by adding a proviso, “That nothing con- 
t tained in the said act shall be so construed as to 
‘authorize the prohibition of domestic slavery in 
* said Territory whilst it remains in the condition 
‘of a Territory of the United States.” Several 
other amendments, I believe, were offered by 
southern Senators, having for their object the pro- 
tection of the rights of the South in our Terri- 
tories. The difficulties of adjustment thickened ; 
the excitement in this body waxed warm, and 
diffused itself throughout the entire Republic; || 
and the public press literally groaned under the 
utterings of popular solicitude. The ship of state | 
seemed to tremble and creak throughout all her tim- | 
bers, and the minds of patriots every where were 
burdened with painful apprehensions for the safety | 
of the Union. At this moment of intense solici- | 
tude, a meeting of southern Senators was suggest- | 
ed to devise some mode of action by which the 
question might be adjusted. We met in the ante- 
room, irrespective of political names—all party i 
distinctions were laid upon the altar of our com- h 
mon country. The result of our deliberations was |} 
a unanimous determination, if possible, to have the |; 
whole subject referred to a select committee of | 
eight, to consist of four from the North and four i 
from the South, and an equal number from each H 
of the respective parties. By common consent, a i 
Senator from Delaware [Mr. CLayron] moved the 


_8o far, it was one point of concession to our demand. 


i the Territorial Legislature. 


| would certainly so decide; if it does not, for one I 


| that this question between the North and the South 


| judicial. Now I put it to any candid man of the 
; South to say, whether it is not safer for us to refer 


experience. After days of anxious consultation, 
: that committee reported the measure known as the 
“compromise bill.” It was hailed everywhere 
throughout the country as the bow of promise, 
betokening calm and sunshine. The hope of the 
patriot revived, as he thought he saw the night 
retire, which hung like a funeral-pall over our 
politer! horizon. Such is a brief history of that 

il. 

What were the great features of compromise 
which it embodied? The North contended that 
they had the right to extend the Wilmot proviso 
over the Territorjes of the United States, and that 
it was the imperative duty of Congress to do it. 
The South solemnly denied and protested against 
the exercise of such a power. “This bill yielded 
that question, on the part of the North, and im- 
posed on Congress the duty of non-interference. 
That is all which the South has ever asked, and, 


Again: many of our northern friends insisted that 
the inhabitants of Territories possess the right to 
restrict slavery within their limits; but the South 
denied this position, and the bill prohibited the 
Territorial Legislature from passing any law ‘*re- 
specting the prohibition or establishment of African 
slavery.” ‘This was the second point of conces- 
sion made by the. North. The North insisted on 
ratifying and confirming the provisional laws of 
Oregon, one of which prohibited slavery. The 
South denied the power of Congress to do this. 
The bill declared that they should continue in force 
only until three months after the first meeting of 
This was the third 
point of concession yielded by the North. These 
questions being settled positively by the bill, the 
controversy between the North and the South was 
narrowed down to a single point; and that was, | 
whether, under the guarantees of the Constitution 
and laws of the United States, the citizens of the 
South possess the right to carry their slaves into 
our Territories ? e majntained the affirmative 
and the North the negativéof this proposition; and 
not being able to come to any agreement which 
would result in satisfactory legislation, both parties, 
by the thirty-first section of the bill, consented to 
submit it to the adjudication of the Supreme Court | 
of the United States. If the Constitution does 
guaranty our rights, as we contend, the court | 


say we ought not to insist on it. The Constitution 
is our bond of union; I am content with its guar- 
antees; I will never knowingly demand anything 
from our confederates which it does not justify 
and sustain. The Supreme Court was established 


terpretation; and, as a lover of the Union, I am 
willing to abide its solemn decisions. | 

One remark more on this point. It is evident 
must be either a political or a judicial question. If 
we attempt to settle it in Congress, we make it po- 


for the very purpose of giving it authoritative in- || 


i 
Ay 
i 
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| 


litical; if we refer it to the Supreme Court, it is | 


now, or is likely to be hereafter constituted, it will, 


i 

| 
5 $ Bea) 
it to the court? If we refer it to Congress, as 1t is i 

i 
: : : : f 
it must be decided against us; for there is a large | 


being a ‘compromise bil,” it “might be. more 
properly entitled articles. of capitulation on the 
part of the South.” And, without. any effort to 
amend its imperfections, if it had. them, without 
permitting the usual. reference to a committee, 
upon a: motion. which cut off all debate and ex- 
cluded all vindication by its friends, this offspring 
of patriotic deliberation and enlightened statesman- 
ship, was consigned to the grave without the for- 
malities of a respectful interment. By the votes of 
eight southern men, united with those of northern 
Barnburners and Wilmot provisoists, this proposi- 
tion, which granted to the South the benefits of the 
Constitution, was laid on the table. Out of one 
hundred and thirty-seven votes in the House of 
Representatives from the free. States, there were 
but nineteen who on that otcasion showed by 
their votes that they were willing, to allow the 
South the guarantees of the Constitution. ` Look- 
ing, then, to the interesting history of that bill, the 

rominent feature which it embodied, and its fate 
in the popular branch of Congress, I was not sur- 
prised at the announcement of the Senator from 
New Jersey, {[Mr. Dayron,] that if we had the 
right to extend the Constitution ta New Mexico 


„and California, ‘it would not be right, under ex~ 


isting circumstances,” to do so. Sir, it was. this 
sentiment whith defeated that“ compromise bill,” 
and, in my judgment, inflicted a heavy wound 
upon the South. What has been the consequence? 
-It has prevented southern emigration to Califor- 
nia. Under the apprehension that they could not 
carry their slaves with them, citizens of the south- 
ern States have not gone there, and the northern 
States are reaping the benefits of the gold mines. 
Their people are flocking there by thousands, and 
will obtain so thoroughly the control of that coun- 
try in a short time that they will forever exclude 
slavery; whereas, if the compromise bill had 
passed, it would have opened the door for south- 


‘ern emigration. Our people would have gone 


there. They would have participated in the ben- 
efits of working the mines, and have been fairly 
represented in the organization of the political and 
social institutions of those Territories. If to this 
inestimable loss to the South be added the agitation 
and heartburning and local strife which have suc- 
ceeded the defeat of that measure,-it can but fill 


| the mind of the patriot with the most painful ap- 


prehensions. 

l therefore cheerfully support this amendment. 
I support it for the reason that it is the duty of 
Congress to extend the protection of law to our 
recently-acquired Territories. I support it be» 
cause it combines those elements which are suited 
to the present emergency. I support it because it 
extends over them the Constitution and laws of the 
United States. Less than this dmendment con- 


ately. If we do neither of these things, then we 


majority of Wilmot proviso-men in the House of || must leave California and New Mexico to the hor- 


Representatives, and the Senate will, I fear, 
soon yield to the growing popularity of this pes- 
tiferous measure. But if we submit it to the adju- 


dication of the Supreme Court, I should entertain |; 


no fear of an unfavorable decision. Truth, jus- 
tice, principle, and argument are all on our side. 


reference, and it was agreed to by the Senate. The 
Select Committee was chosen by ballot, and was 
composed_of the honorable mover, a Senator from | 


Missouri, (Mr. Arcuison,] a Senator from Ken- |i 


tucky, [Mr, Unperwoop,] and a Senator from | 
South Carolina, [Mr. CaLnoux,] from the slave 
States; from the free States, of a Senator from New 
York, [Mr. Dicxinson,] a Senator from Indiana, | 
[Mr. Brieur,] a Senator from Rhode Island, [Mr. 


CrarKe,] and a Senator from Vermont, [Mr. |, 


Pue.es.| Sir, thesé were no upstart politicians, | 
who have been nurtured into notoriety by fawning | 
and by flattery. Most of them are gray-haired 


intelligence, and their protracted service in our 
public councils. They brought to the weighty 
task assigned them grave, deliberative, and an en- 


~ 


These considerations recommended this bill to 
the favor of the Senate; and, after full debate, it | 


| passed this body by a majority of three-fifths. It 
| left the slave question. where the framers of the 


| 
| 
i 


i 


very | rors of anarchy. 


If I could choose between this amendment and 
a well-digested territorial bill, 1 should certainly 
prefer the latter. It is more in accordance with the 
usage of our Government; and it would allow to 
the people greater latitude in the exercise and en- 


;joyment of those great principles of republican 


liberty which are recognized by our Constitution. 


ii But who does not know that the passage of such 
| a territorial bill, at this late period of the session, 


| Constitution left it—where the Constitution itself |í is impossible? Besides, there is no probability that 
© ʻi p! 


| this bill. : | 
| Having passed the Senate, under circumstances ; 
so impressive, it was transmitted to the House of 


But there | 
i 
H 
| 


| Representatives for their concurrence. | 
was one bright particular star, clustered round by 

seven paler satellites, whose blended lustre, glan- | 
cing through the gloom of ignorance which shroud- | 
| ed the intellects of the poor benighted Senate, dis- | 
! covered to the world that it was a surrender of the | 
| rights of the South—a surrender covert,” but “no | 


less complete and absolute’’—and that, so far from | 


i leaves it. This was the great leading feature of | any bill which would be acceptable to the South 


could pass. both branches of Congress, The one 
which. has been sent us from the House contains 
the Wilmot proviso; and if we were to strike it, 
out, it is very certain that they would not concur 
in the amendment. Hence, an acceptable territo- 
rial bill at this session is out of the question. 
The only other alternative before us is, to bring 
these Territories into the Union immediately. To 
accomplish this object, two methods have been 
proposed. The one, by the Senator from Tennes- 
see, (Mr. BELL,] is to merge the whole territory 
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öf New Mexico and California into one State; and 
iheotlier, by the Senator from Mlinois, [Mr. Doua- 
bas;} ag the chairman of a select committee, pro- 
p s to ‘divide them into two'Siates, admit onë 
mediately and the other prospectively: ‘To bath | 


im -To'both 
th positions F amat present, inflexibly op- 
posed. The formers however, has ‘been rejected, 


and therefore I shall: not atternpt to expose its de- 
merits: Nor skall E discuss the question at length 
às to the power of Congress to create a State. I 
rest upon’ thé'able'and conclusive argument of ‘the 
Judiciary Committee; presented by their report, 
upon the bill introduced by the Senator frotn-Illi- 
fois, tian’ early period of: the session, for the ad- 
niissioty of California: as’ a State. 1 shall content 
Myself by siniply, stating my position without | 
élacidation:.- , 
‘CT ie Territories in question are the common 
property of the several States in.their confederated | 
character; and as sovereignty attaches to the own- | 
érship of the domain, the sovereignty over them 
necessarily resides in the States. The Federal 
Government is in no sense the owner of the Terri- 
tories’ or of the sovereignty over them. It is the 
meré trustee of the States. Now, I hold that the | 
création of a State is the highest act of sovereignty 
Knowh to political law. How, then, can Congress, 
which has fo sovereignty over the Territories, éx- 
epdise the highest power: of sovereignty by cre- 
ating them ifito'States?friasmuch as the sover- 
eidgnty over the Territories resides in the several 
States of the Union, and- not in the inhabitants 
thereof, it follows that they cannot form a State 
government, in the sense of the Constitution, with- 
out the consent of the States. Congress is the trus- 
tee of the. States, and the organ through which 
that corisent is to'be expressed, All that Congress 
can do, therefore, isto consent that the people, with- | 
in'certain defined limits of territory, may organize 
a State government, republican in its form, and be | 
admitted into the Union. That consent isa pledge, 
onthe part of the several States, that when such a i 
government shall. have been organized they will 
surrender their sovereignty over the territory thus | 
defined; and its admission into the Union is an 
actùàl surrender of that sovereignty. 
: "Phis consent may. be given either before or after 
‘the formation of a State constitution. When given 
befdre; it authorizes the thing to be done; when 
ivenafter, it ratifies what has already been bone. 
ence, Tdo not deny the: right-of the people: of 
a Territory to assemble and’ form a’ constitution, 
with the view tò admission into the Union. When 
done with that view, it is an act of loyalty to the 
republic. Butt do deny that they have the right, 
without the consent of the States, through Con- 
gress, to organize a government which will con- |! 
stitute them independent of the States of the Union, |! 
or which would: supersede the temporary govern- {| 
ment which may hive been established by Con- | 
gress, The relation of the Territories to the United 4 
States is unquestionably that of dependence andi 
subordination; and, as matter of right, they can | 
do nothing inconsistent with the sovereignty of the 
several States oveF them. | 
That circumstances may occur which would + 


j 


justify the people of & Territory in setting up an |; 
independent, separate government, I not only ad- || 
mit, but advocate. ‘Territories are held by the 
United States, to be admitted ultimately as mem- | 
bers of the Confederacy. If their condition is one | 
of subordination and:dependence, it is also one of li 
pupilage and protection. it is the relation of pa- | 
rent and child. If, therefore, the States, through | 
their federal agent, do acts inconsistent with that | 
relationship; if, instead of a foster-mother, the | 
Union becomes an inexorable tyrant; if, instead | 
of tutelage, she inflict the evils of vassalage; if |: 
she capriciously and unwarrantably refuse to ad- || 
mit it into the Union, after it has obviously attained |! 


j 


1820: She had reached constitutional majority; 
she possessed the requisite population to constitute 
a State of the Unions her people were sufficiently 
intelligent and virtuous for self-government; she | 
had presented a republican constitution; and she 
asked “to be admitted into the Union, and to be 
clothed with that sovereignty which residéd in the 
States. But Congress sought to impose upon her 
a proviso restricting slavery. This was a condition 
not imposed upon the other States. It was incom- į 
patible with that equality and. sovereignty which f 
belonged to the other members of the Confederacy. 
To such a condition she was not bound to submit; 
and, having a right to admission without its impo- 
sition, she would have beeri justified in setting up 
an ‘independent government. So she thought at 
that day; so thought the people of the southern 


t 
l 


t 


| States; and so convinced were the northern: mem- | 
bers of Congress by the powerful argument of Mr. || 


Lowndes, of South Carolina, that they took shel- ! 
ter under the Missouri compromise, and actually 
forced it, nolens volens, upon the South. Sir, enter- | 
taining these -opinions of the want of power on 
the part of Congress, I could ‘never consent to any | 
bill which attempts to create a State. 

The other proposition for admitting these Ter- 
ritories into:the Union as States, is the bill reported 
by the Senator from: Mlinois, (Mr. Dovexas,] as 
chairman of the select committee. It provides— 

“That Congress doth consent that the portion of te tèr- 


ritory of the United States which is included within the fol- 
lowing limits, to wit: Beginning in the Pacifie Ocean, on 


easton said parallel to the dividing ridge whieh separates 
the waters flowing into the Colorado river from those which 
flow into the Great Basin; thenee along said dividing ridge 
to the point’ where it was crossed by Lieutenant Colonel 
J. C. Frémont, in eighteen hundred and forty-four, as shown | 
on the map of his exploration; thence southwestwardly 
along the line of said exploration, as shown on the map of 
said Frémont?s surveys, published’ by order ofthe Senate in 
eighteen hundred and forty-eight, to its intersection with 
the one hundred and seventeenth meridian of west longi- 
tude; thence in a direct tine to the intersection of the Sierra 
Nevada mountains with. tise of the west range; thence 
due west to the Pacific Ocean; thence along the coast, in- 


be set apart as the territory of one State, and upon the ful- 
fillment of the conditions hereinafter contained, the same is 
hereby declared to be one of the States of this Union, by 
the name and style of the State of California, upon an equal 
manng with the original States in all respects whatsoever.” 
And— 

“That Congress doth consent that the portion of the ter- 
ritory of the United States which is bounded as follows, to 


iude, on the. east by the summit of the Rocky Mountains 
and the State of Texas, on the south by the Republic. of 
Mexico, and on the west by the proposed State of Califor- 
nia and the Pacific Ocean, including the islands adjacent 
; to the shore, shall become one of the States of this Union, 
by the name and style of the State of New. Mexico, or such 
other name as the people thereof shall, in their coustitution, 
adopt, npon an equal footing witt the original States, in all 
respects whatever, so soon as it shall contain the proper 
number of inhabitants ; and Uiey shall establish for them- 
selves a constitution and republican form of government.” 


Mr. President, this is a departure from long- 
established usage. We have heretofore required 
the inhabitants of Territories to remain in a terri- 
torial condition for a series of years. This usage 
is in strict accordance with the object for which 
the United States hold Territories. “We hold Ter- 
ritories for the purpose of their ultimate admission 
into the Union; and their inhabitants occupy the | 
relation of pupilage, to be indoctrinated in the | 
principles of republicanism, preparatory to their | 
admission into the Confederacy. If there is any 
reason in this usage, as applied to our other Terri- | 
tories, how much more forcibly does it apply to 
New Mexico and California! Their population is 
mixed, composed of piebald mongrel races, and 
but recently severed from the Republic of Mexico, 
whose history for the last twenty years is that of 
revolution. and insubordination. By what magic 
have they suddenly become capable of self gov- 


i 
| 
ji 
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to the capacity for self-government, the inhabitants | 
of a Territory would be absolved from their alle- | 
giance, and justified in setting up a separate inde- || 
pendence. If the States, in giving their consent, i 
of which I have before spoken, for the people of a 
Territory to form a State government, impose con- | 
ditions or restrictions incompatible with that equal- 
Hy in sovereignty and dignity which appertains 
to the other States’ of the Confederacy, it would 
ustify itin setting up an independent government. 
tas upon ‘this: ground that Missouri would have 
been justified: in declaring her independence in 
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j fornia are allowed twelve months from the dat 


ernment? Why, sir, it is proposed to admit them 
into the Union before they have become citizens of | 
the United States. By the eighth article of the ` 
treaty, the inhabitants. of New Mexico and Cali- 


the excha 
whether they will become American citizens or || 
return to the Mexican Republic. The exchange | 
of ratifications took place on the 30th of May, 

1848, and therefore the people of the newly-ac- : 
quired Territories are not citizens until the 30th of | 
May-next; but this bill proposes, contrar: 


ill propo: y toal; 
usage and: to the obvious intent of the treaty, to į; 


{i 
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the parallel of forty-two degrees of north latitude; thence j 


eluding the adjacent islands, to the place of beginning; shall | 


wit: On the north by the forty-second parallel of north lat- | 


ji 


i tional. 
twelv i e of | 
nge of ratifications to make their election | 


incorporate immediately the greater portion of them 
into the Union. Sir, why this haste? Why this 
prurient anxiety to add another State to this Con- 
federacy?) Was it so with Florida? Sir, Florida 
knocked at your door for admission for five long 
years. Was Louisiana admitted in such hot haste? 
No, sir; Florida and Louisiana were slave States, 
and therefore there was no great eagerness for their 
admission. But it is certain, that with its present 
population, California must be a free Staite; and 
hence there are those quite willing for her imme- 
diate admission. Who are the people that have 
gone there from the United States? They are 
mainly citizens from New York and Massachu- 
setts, and they are those who would control in the 
convention which would meet to frame a State 
constitution. What voice would the people of the 
South or their institutions have in such an assem- 
blage? Sir, I cannot give my consent to any such 
proposition. -It is a tame and. inglorious surrender. 
-of the rightsof the South. Itis the Wilmot pro- 
viso in disguise, and will accomplish all which 
that odious measure was ever intended to accom- 
plish. ' 

Sir, where is the necessity for admitting these 
Territories into the Union? Is itindispensable to 
their safety and protection? Or is there any moral 
or political obligation for ustodoso? Have they 
asked for admission? Are we informed that Cal- 
ifornia has the requisite population? ‘These are 
| grave questions, and ought to be solved to our 
entire satisfaction, before we can be called upon to 
add another State to the Confederacy. The amend- 
ment of the Senator from Wisconsin [Mr. Warr- 
ER] gives the people of those Territories the most 
ample protection.” That is all they can claim; it 
is all we are bouhd to give them at the present 
time. Or, if this is not enough, organize a terri- 
torial government in accordance with settled usage. 
| Let it be liberal in its provisions, and confer upon 
| them all the powers compatible with their relation 
to the States, and the rights of the States of the 
Union. ` 

But it is said that no territorial bill can pass 
Congress without the Wilmot proviso, and that 
by admitting these Territories into the Union we 
avoid that, and thereby settle the agitating ques- 
tion of slavery. I regret to find southern men 
| yielding to this view of the subject. For one, L 
regard it as insulting to the South—as a proposi- 
tion to her friends to betray her into the hands of 
her deadliest enemies. Sir, whose fault is it that 
these Territories cannot be organized? Whois it 
that throws obstacles in the way? Is it the South? 
No, sir. The South stands with: folded’ hands, 
except when her rights are sought to be invaded. 
She acts on the defensive. She claims nothing at 
the hands of Congress but to be let alone. She is 
willing to coéperate in any legislation for the ben- 
i efit of these Territories which does not infringe 
upon her. rights. But the very moment any bill 
| is introduced which looks to the formation of ter- 
ritorial governments, the northern factionists seek 
to incorporate upon it thé Wilmot proviso, which 
excludes the people of the South from these Terri- 
tories, and violates that equality in dignity and 

sovereignty which, under the Constitution, apper- 
| tains to every State of the Confederacy. To avoid 
f this, what are the southern States asked to do? 
| With the fact staring them in the-face, that if ad- 
mitted now California must be a free State, and 
with the distinct avowal on the part of the North 
i that slavery never shall be extended an inch be- 
| yond its present limits, we are seriously asked to 
| incorporate our new ‘Territories into the Union, in 
order to avoid threatened legislative degradation. 
| Sir, if Lam to submit to the Wilmot proviso, let it 
i come undisguised. If the South isto be excluded 


H 


| 


i 


{ 
t 
{ 
i 
l 
i 
i 
| 


|, from the Territories, let her not be insulted by an 
| Invitation to aid in the operation. 


| Tam not prepared, Mr. President, to pronounce 
| the bill of the Senator from Illinois unconstitu- 
But everything constitutional is not neces- 
| sarily just or expedient. I concede the right of 
s to admit California immediately, and 
New Mexico prospectively. 1 grant also—nay, I 
insist—that in the formation of a State consutuuon, 
the people have the right to determine for them- 
selves whether they will tolerate Slavery as a part 
of their system of government. But, sir, it becomes 
a very different question when itis proposed to do 
this for the avowed purpowe of avoiding the Wil- 
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mot proviso, and when it is known that by this 
method all will be accomplished which the north- 
ern agitators desire. It calls upon the South to do 


that under the influence of a threat which it would | 


be degrading to submit.to if executed accérding to 
the forms of legislation. j 

Let it not be inferred from what I have aaid that 
I would oppose the admission of a State into the 
Union on the ground. of its. being a free State. -I 
have no such feeling. If California and New 
Mexico shall be required to-8ubmit to the usual 
preven of the territorial condition; if, by just 
egislation on the part of Congress, the South be 


allowed a- fair chance to participate in the forma- | 


tion of their’ civil and social system; ifthe door of 
emigration be thrown open alike to the citizens of 
all the States; and then, if the climate and produc- 
tions of those regions, without congressional inter- 


ference, shall exclude slavery, and at a proper time } 


- the people shall form State constitutions prohibit 


ing its existence, | would cheerfully vote for their | 


admission, even though they be free States? But 
I cannot, at this time, with due regard to the in- 


terests and honor of the South, vote for their- 
immediate admission, when the South has not en- | 


joyed an equal share of emigration to them, when 
it is known that they must be free States, and 


when the proposition is coupled with the declara- | 


tion that itis the only mode for the South to escape 
from submission to the Wilmot proviso. _ I make 
no such surrender. F shall insist on. the most 
ample recognition of the rights of the South. She 
may be deprived of them by the force of superior 
numbers; but I trust in God her representatives on 
this floor will never consent that she shall be 
cheated out of them by indirection and circumven- 
tion. 

Nor would I have it inferred, from the position 
which I occupy, that Iam opposed to a settlement 
of the question of slavery. On the contrary, l most 
anxiously desire it. The prosperity of the coun- 
try, the safey 


the Union, all demand its speedy settlement; and 


he who would throw unnecessary obstacles in the | 
way for the sake of agitation, is unworthy the | 


esteem and confidence of patriots. Sir, the entire 


South is ready. and anxious to settle it upon any | 


terms which will save her honor and the glory of 
the Union; and she has given the most conclusive 
evidence of the sincerity of her purpose. During 
the last session a Jarge majority of her representa- 
tives in both Houses of Congress voted for the 
Senate ‘compromise bill; and almost without a 
dissenting voice they supported the “ Missouri 
compromise.” The South is still animated by a 
spirit of concession; she is still prepared to yield 
much for the sake of the Union. But when the 
temperof conciliation has departed from the North; 
when we are denied the. poor privilege to compro- 
mise; and when it is distinctly announced, by those 
who have the numerical strength to oppress us, 
under the forms of unjust legislation, that we shall 


be excluded from the common territories of the | 


Union, let it not be expected that the South will 
codperate in an indirect mode to effect her own 
degradation. are’ d 
she will stand firmly upon her constitutional rights. 


Bat, sir, the passage of the bill for the immediate | 


admission of California and the prospective admis- 


sion of New Mexico will not settle the question of į 
It might as to that portion of territory | 
designated in the bill as California, but not as to | 


slavery. 


the balance called New Mexico; for, in reference 
to the latter, it is prospective in its operation. It 
only grants the consent of Congress for it to © be- 
come one of the States of this Union” ‘tso soon as 
it shali contain the requisite number of inhabitant 
and they shall establish for themselves a constitu- 
tion and republican form of government. But 
what is to be its condition in the interim between 
thattime and the present? Will it not be a Terri- 
tory? i 
supervision of Congress as other Verrito 
Would not the Wilmot provisoists insist on the 


of the South, and the integrity of | 


When compromises aredenied her, | 


Will it not be subject to the legislative | 
erritories are? į 


extension of the ordinance of 1787 over it so long | 


as it remained in that condition? 


would; and at the very next session of Congress | 
we should have two Senators on this floor from 


the proposed State of California to aid them in their 
nefarious designs. Yet, with this fact staring them 
in the face, southern men are asked to support this 
bill for the purpose of settling the proviso question. 


Surely they | 


| 
| 
| 


| geously cultivated. 


But the Wilmot proviso is not the only question 
of controversy between the North and ihe South. 
Several of the Legislatures of the northern States 
have passed. laws to prevent or oppose the recap- 
ture of fugitive.slaves, and in none of ‘them is it 
done without annoyance and difficulty. Will the 
passage of that remove thi& source of irritation and 
conflict? A portion of the people of the North 
insist that Congress should interdict the slave trade 
between the States. Will that bill quiet their de- | 
mands? Congress is ever and anon besieged with: || 
petitions to abolish slavery in the District of Có- | 
tumbia. Will that bill silence these clamors? No, | 
sir; you might as soon expect to heal a man who i| 
is covered with ** wounds and bruises and putrify- | 
ing sores,” by extirpating one ulcer. The spirit | 
of abolition is like the fabled hydra; you may cut | 
off one of his heads, but the loathsome slimy ser- | 
pent still exists, and is eternally hissing and throw- |; 
ing out his thousand forked tongues to insult and || 
annoy us. 
and South is long and heavy. We have teached f 
that point when the harmony of the Union and the |! 
safety, of the South require a “settlement in full.” | 


i 


|! blood and treasure which were expended in their: 


|| acquisition, ar i : i 
| But, sir; why this-incessant clamor on the part 
| of the North against slavery? Is it some. great” 


| moral plague spot which threatens to infuse- mor 
|| tal disease throughout the body politic? Are those 
iH So contaminated among whom it is found thatthey- 
ii dre unworthy to be the associates of those pure 


i and immaculate philanthropists who weep croco»: 


Sir, the account between the North ji 


All the heads of the hydra must be cut off, and the | 
wounds seared with a red hot iron, else he will yet | 
live, and infuse his deadly poison into every vein 
and artery of the body politic. No mere legisla- 
tive expedient will settle the question of slavery. |! 
Tt can only be done by all parties, in the spirit of 
patriotism, taking their stand firmly on the Consti- 
tution. Let the North do nothing which it forbids, | 
in word or spirit; and let the South, as one man, 
resolve to submit to nothing that violates its sacred 
guarantees. This will give quiet to the country, || 
and bind the Union in bonds of adamant. | 

` The South is,sought to be placed in the attitude 
of factious opposition to the organization of these 
newly-acquired Territories, on the ground that their | 
climate, soil, and productions are unsuited to the | 
employment of slave labor. I shall not consider |} 
at length the geographical position and features of | 
our Pacific possessions. Fes certainly true that | 
much the larger portian of them is unfit for the |; 
cultivation of rice, cotton, sugar, and tobacco. Its i| 
surface is marred by-immense ranges of moun- | 
tains and trackless deserts, unfit for the habitation | 
of man. But who will deny that slave labor can | 
be profitably employed in working the gold mines |} 
of California? It is cheaper, because it costs the || 
owner nothing but the food and clothing of his |) 
operatives; and the negro far excels the white man i! 
in capacity to endure exposure to a scorching sun, | 
drenching rains, and the hardships peculiarly inci- | 
dent to the business of mining. Besides, there is ji 
a considerable portion of these Territories—enough | 


1i 
i 
i 


dile tears over the fate of the poor enslaved A fris 
can? Fs it an institution so recent in its origin as: 
to shock the benign spirit of the nineteenth cen- 
tury? Sir, slavery has existed in almost every 
age ahd country of the world; and some of the 
most eminently: pious, of whom sacred history 
keeps the record, have sustained the relation of 
master, under the direct cognizance and approba- 
tion of Heaven. It had its origin in Divine decree, 
and was ordained by the prophetic: curse, pro- 
nounced by Noah upon his son Ham, when he 
said, ‘* Cursed be Catiaan; a servant of servants 
shall he be to his brethren.” ‘This leads the mind 
to the contemplation of the character of Abraham.- 
He was a most extensive slaveholder. He held 
slaves by gift and by purchase. He owned three 
hundred and eighteen that were born in his house, 
nthe modern parlance of the abolitionists he might 
emphatically be termed a “ slave-breeder.’? Yet 
Abraham was called in “ Holy Writ” “the friend 


{| of God” and * the father of the faithful.” 


Sarah, the wife of Abraham, was. also a slave- 
owner; and the anecdote which js recorded of her 
servant Hagar is full of instructions When: her 
mistress dealt hardly with her, she fled from her 
face: “ And the angel of the Lord found her by a 
‘fountain of water in the wilderness. * *, * |. 
‘And he said, Hagar, Sarah’s maid, whence com- 
‘est thou? and whither wilt thou go? And. she 
‘said, I flee from the face of my mistress. Sarai. 
‘ And the angel of the Lord said unto her, Return 
‘to thy mistress, and submit thyself under her rand. ” 
What a pity that some pious abolitionist had not 
been present to admonish the angel of the Lord of 
the impropriety of sending her back. Now, slave- 
holder as she was, Sarah is regarded by the ablest 


| commentators as the type of the Virgin Mary, who 


was the mother of the Saviour of mankind. 

Isaac was a slavebolder; for it is written of him 
that he bad possession of a “great store of, ser- 
vants.” Jacob also was a slaveholder; for it is 
said of him that he ‘increased exceedingly, and 
had much cattle and maid servants and men servants.’? 
I might enumerate a long catalogue of the ancient 
pious, who were the owners of slaves. ButI-hasten 
on. : 

Now if slavery is so greata moral evil, so repug- 


for the formation of three States of average dimen- || ‘nant to the laws of God,so abhorrent to the feelings 


sions—which lies south of the parallel of 36° 30’, 

known as the line of the Missouri compromise. |! 
The other States of this Union which lie south of || 
that line are slave States. They are Arkansas, li 
Tennessee, and North Carolina, which lie imme- į; 
diately adjacent to that line. Do they not profit- į! 
ably employ slave labor? Further south are Texas, | 
Louisiana, Mississippi, Alabama, Georgia, and | 
South Carolina. In all these States cotton con- | 
stitutes. the staple product of agriculture, and in | 
several of them rice and sugar are most advanta- | 
The southern parts of Cali- 
fornia. and New Mexico lie in the same eastern | 
and western belt of latitude. Why, then, will 
they not yield the same agricultural products, and | 
consequently afford. profitable employment for) 
slave labor? Sir, it is alla mistake. A large por- 
tion of our Pacific territories is suited to slavery, | 
and I will add that no kind of labar will develop |) 
so rapidly its immense resources and prepare it for |; 


the abode of enterprise and elevated Civilization. `; 
Let not the South lose sight of these facts. Let), 
her not be decoyed from vigilance over her rights, | 


| or charmed into insensibility to legislative aggres- | 


sion, by the siren song that these Territories are . 
not adapted to slavery. They are adapted to it; 
and if the South will be united in demanding jus- 
tice at the hands of Congress; if she will be im- i; 
movable in insisting that the door of unrestricted 
emigration from all quarters of the Union shall be ; 
thrown wide open; if she will maintain, at all haz- 
ards, the doctrine of non-interference by Congress, `; 
there can be no question that slavery will find its: 


way to New Mexico and California, and that she |, 
will yet reap her share of the fruits af the common |} 


| of 


: anything that is thy neighbor’s.” J 
are recognized as subjects of ownership, and placed, 


| der the new dispensation. 


our common humanity, why was it that these 
favorite followers and worshippers of the Most 
High tolerated it, and were tolerated in its enjoy- 
ment by Heaven? Why was it not prohibited, by 
the Almighty, when he gave laws to his people? 


‘| There were many occasions when it. would have 


been most appropriate, if He had designed to mani- 
fest towards it his high and: holy displeasure. How 


easy to have done so, when Ete delivered the ten 


commandments? That was an occasion of awful 
randeur and unutterable solemnity. Thesummit 
of the burning mpunt was enveloped in cloud, and 
the earth trembled under the footsteps of Jehovah, 
in attestation of his ineffable glory and power. The 
code which he there promulgated was designed to 


| embrace the great fundamental principles of all 


proper government, moral and civil. It was to be 
binding through all time, upon all men and all na- 
tions, and to establish. the unerring standard of 
right and wrong. Why did not the Great Law- 


giver of the universe, on this impressive occasion, 


either forbid slavery or indicate his disapprobation 
of iv? But, so far from this, he recognizes its €x- 
istence, and laid bis injunction upon man in refer- 
ence toite T'he last of the decalogue says,“ Thou 
shalt not covet thy neighbor’s houso, thou shalt 
not covet thy neighbor’s wife, nor his man servant, 
nor his maid servant, nor his ox, nor his ass, nor 
> Here servants 


as property, in the same category with ihe ox and 
the ass. 

Nor was slavery discountenanced by Christ, un- 
He mingled freely and 
extensively among men—was at public festivals, 
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aud was the instructor of all ranks and classes of 
“men; and on no“occasion did vice escape him un- 
‘rebuked, or error unreproved. The avowed object 
of:his mission on earth was to found a system of 
ethics for. the. government of men and. society, 
whose principles should be universal in their appli- 
cation, and: suited to. both worlds in their claims 
upon the obedience of mankind. He found slavery | 
in existence, as part and parcel.of the organization 
of society and sanctioned by time and immemorial 
usages: But. he uttered no word of condemnation 
‘against it... On the contrary, he said, * ‘Think not 
that | am come to destroy the Law or the Proph- | 
ets; I am not come-to destroy, but to fulfill.”’ He 
did not:come. to. interfere with the settled order of 
things ashe found them. He did not come to 
subvert the civil institutions which had been estab- | 
shed. -But he came to deal with man as he found 
him, and to instruct him in his duties, in all the 
existing relations of society. Hence, we find the 
New Testament. abounding in passages which not | 
anly recognize the existence, but the legality of | 
slavery. Who was better informed as to the | 
principles. which should govern ‘the conduct of 
„men. than the Apostle Paul? Who more. fear- 
_less.in denouncing vice and error, wherever found, 
whether in the.walks of obscurity or.the favored | 
incumbents of: kingly thrones? Yet he nowhere 
-sondemned slavery, or uttered bitter. maledictions 
‘against the slaveliolder... But, on.the contrary, he 
laid down, rules'‘for.the regulation of the duties of 
masters. and servants. In writing to the Colossians, 
he said, “Servants, obey in all things your masters 
according to the. flesh; not with eye-service, as 
men pleasers, but in singleness of. heart, fearing 
God.” . In his letter to the Ephesians, he directs, 
*¢ Servants, be obedient to thenrthat are your mas- 
ters according to the flesh,.with fear and trembling, 
in the singleness of your heart as unto Christ.” 
In. his first lewer to: Timothy, he writes: ** Let as 
many, servants as are under the yoke count their 
own masters worthy of all honor, that the name 
of God and his doctrine be not bJasphemed.”” In 
his epistle to Philemon there is an incident so ap- 
_plicable to the present time and to this discussion, 
.that I cannot omit to notice it. "Philemon, a pro- 
fessor of religion, owned a slave. by the name of 
Qnesimus, who ran away from his master and got 
to. Rgme, where Paul was preaching. Under the 
powerful ministrations of the great Apostle he was 
conyerted to the faith of Christianity. He. became 
acquainted. with Paul, and doubtless confessed that 
he was a fugitive from his master’s possession. | 
What now was the conduct of this pious herald of 
the Cross? Did he harbor and conceal this slave 


i 


j 


i 


| themselves. ł 0 a 
Their domestic peace, theiy property, their honor, 


| and aggression. 


foreign invasion, and to secure domestic. tranquil- 
lity. The southern States came into it in good 
faith When the Constitution was adopted, sla- 
very existed in nearly all the States; and the great ; 
object of its framers.was, not to consider how it 
might ultimately be abolished, but to throw around 
it-the most ample guarantees. . This Union never 
could have been-formed upon any other basis.than 
that-of the-most absolute equality between the 
States: The slave States never would have entered 
into the compact upon any other. condition. They 
never would have agreed to it if they could have 
even anticipated that a methodical and organized 
attack would have been made by Congress upon 
their domestic institutions.. Sir, it is all in viola- 
tion of the spirit and letter of the Constitwion. It 
is at war with everything like goad faith and polit- 


| inheritance. All I mean to say is, that if the 
| Union, instead of a shield to protect, is converted 
; into a weapon to wound, there is a settled determi- 
i nation among the people of the South to vindicate 
| 


We 
say that New Mexico and California are the com- 
mon property of thë States, and that we have the 
same right to carry our slaves there which the 
New England man has to carry his spindles or his 
looms. th this position, the South feels that she 
is sustained by the Constitution, and there she 
intends to stand. 

In speaking thus, the South does not desire to 


ical fraternity. It must cease, or the, Union will 
be destroyed; it cannot withstand an agitation so 
vital, so fundamental. It affects the very founda- 
tion of the Government, and if continued will lay 
the glorious fabrie in ruins. i 
It-has been intimated during this debate that the 
South would finally submit to the aggressions of 
the North. Let not gentlemen deceive themselves. 
The people of the South will endure evils while 
evils are tolerable. But there is a point beyond 
which forbearance ceases tobe a virtue, and at 
which patience waxes into desperation. Sir, what 
mean the resolutions of State Legislatures which 


have all spoken a language not to be misunder- 
stood; and if the Legislatures of the other southern 


similar sentiments. Is it supposed that the people 
of the South are dastardly; that they are not se- 


| rious in their public resolves; and that they have | 


so far degenerated from the chivalry of their an- 
cestry as to pass complacently under the iron yoke 
of northern aggressions Let not gentlemen deceive 
he S have too much at stake. 


their all, are involved in the contest. Not less 
than ten hundred millions in value of their slave 
property are jeoparded by this spirit of fanaticism 
f Does the history of the world 
furnish-a single instance of a people so craven- 
hearted as to submit to the unresisted hazard of the 
security and safety of so vast an amount of prop- 
erty? Sir, | am authorized to utter no. word of 
menace on this floor. But I ask gentlemen to 
study wel] the value of the interests involved, and 
the lofty elements of southern character, before 


from his owner, as do our very philanthropic abo- 
litionists of the present day? Did he. indulge in¢! 
puling sympathy, and seek to render him dissatis- f 
fied with his condition? Did he endeavor to poison || 
his mind and infame his prejudices against his |! 
rightful master? No. He sent him back to his |i 
owner, and offered to indemnify him for the loss 
of his services during his absence. He wrote to 
Philemon that if his slave had wronged him or 
owed him aught, to put it to his account. ‘1, Paul, 
have written it with mine own hand; 1 will repay 
it,” Sir, what a rebuke to the modern abolitionist! 
How completely does this remove all imputation 
against slavery as contrary to thg rules of moral 
rectitude! Sir, it gives a high and holy sanction |} 
to that provision.of our Constitution which requires, |! 
on the part of the free States, the prompt surrender 
of our fugitive slaves. : 

The institution being thus sanctioned. by Reve- 
lation, and intrenched behind the impregnable 
ramparts of the Constitution, I repeat the inquiry, 
why this incessant crusade against the South and 
her just claim to an equal parucipation in the coin- 
mon Territories of the Union? Has not the South |! 
been ever loyal to the Constitution? Has she not |! 
borne, without a murmur, her share of the public | 
burdens? Has she not been prompt to contribute || 
her money and her men to defend the rights and |! 
honor of our flag? Has she not for many long | 
years consented to be fleeced, in the way of high | 
tariffs, by which northern manufacturers have been ; 
enriched, and the North and West made prosper- | 
ous, under the expenditure of extravagant appro- i 
priations for works of internal improvements? Sir, 
itis time this warfare against the Suuth had ceased. 
Ithas been kept up long enough. 
formed: for the. general good, for 
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defence against | 


| avow any intention to produce sectional prejudices 
|; or to foment local agitation. I deprecate the form- 
uth had ation of geographical parties. 1 feel that every 
The Union was |; inch of soil which is sheltered by our stars and 
stripes is a part of my home, and a part of my i| 


they mature the opinion that the southern States 
will tamely submit to insult, degradation, and 
plunder under the forms of legislation. 

The Senator from New Jersey [Mr. Dayroy] 
admitted the possibility that the South might secede 


|} —that she might retire with chagrin, like Achilles 


o his.tent; but that ere long she would find some- 
hing knocking at the door of her mighty heart, 
nd she would return again. I trast, sir, that the 
South may never have sufficient cause to assume 
the attitude of secession from this glorious Union. 
But if she should, the gentleman’s ilJustration 


; would be as false as it is beautifully classic. Why | 


should the South return again, if driven from the 
Union by its injustice and oppression? I cannot į 
imagine, unless it would be to enjoy the distin- | 
guished entrée into good society, which is kindly į 


|i extended to southern gentlemen at the North, not- i; 


withstanding they are slavehoiders. From my very | 
heart; 1 thank our northern friends for their con- 

descending hospitality, which has been so vividly | 
portrayed by the Senator from New Jersey. Buti 
I confess I should be much more thankful if our | 
northern benefactors would be less hospitable to į 
our fugitive slaves. If, however, it be true that ; 
the South would return, is it wise, is it patriotic, | 


legislation, to force the experiment? Is it not the | 
part of elevated and enlightened statesmanship to | 
pause ere you have reached the ve 
looks so fearful a precipice ? y 

In maintaining the position which I do, I dis 


rge which over- | 


+ 
ti 


i 


have been piled in rapid succession upon your ta- ; 
| ble during the present session of Congress? Vir- 
ginia, North Carolina, South Carolina, and Florida | 


States had been in session, they would have uttered | 


i: it involves. 


be considered as using the language of menace. 
That would be unworthy of herself, and incom- 
patible with her elevated sentiment of conscious 
rectitude. It would be unjust to the North, be- 
cause it would imply that she could be moved by 
intimidation. What theSouth means is this: Hav- 
“ing entered the Union in good faith, she will abide 
the compromises of the Constitution; and she ex- 
pects the North to do likewise. But if this cannot 
-be so; if, having the-numerical majority, the North 
will trample on our rights, outrage our feelings, and 
disregard our political equality as confederates, we 
cannot be held to abide the violated bond. We 
say.so in advance, not to intimidate, but to arouse 
the patriotism of the North, their love of the Union, 
and their regard for justice, to the end that they: 
may voluntarily pause ere they provoke conse- 
quences to be deplored by every lover of liberty 
and every friend of good government. 

The South is devoted to the Union. She ven- 
erates its institutions. She glories in the recollec- 
tion of the brilliant deeds of its founders. But the 
Union of her affections is that which was formed 
by the Constitution, “to establish justice, insure 
| ‘ domestic tranquillity, provide for the common de- 
‘fence, promote the general welfare, and secure the- 
‘ blessings of liberty.” If, through the blindness 
of fanaticism or the folly of unwarranted legisla- 
tion, it become subversive of these ends, and be 
transformed into an engine to oppress the South, it 
will cease to be an object of love and pride, and 
will forfeit all title to her allegiance. Bat if the 
spirit that animated the fathers of the Republic 
can be revived; if the spirit of jugtice, conciliation, 
and fraternity which presided over their delibera- 
tions could be infused into the bosoms of their 
descendants; if, under the inspiration of such a 
spirit, our northern friends would approach the 
Constitution, and, on its consecrated altar, sacrifice 
all-but pure and elevated patriotism; if they would 
deal justly with the South, and exhibit towards 
her sentiments of liberality and kindness, this 
Union would be as permanent as the eternal hills; 
and the sons of the sunny clime from whence L 
come, glorying in our “star-spangled banner,” 
would coin their hearts, if need be, into ducats, 
| and pour them into the public lap, to vindicate the 
national honor. ` 


f 


Mr. NILES said: 
_ Mr. Presipent: I have listened with great pa- 
i! tience, and some considerable degree of interest, 
i to the remarks which have been made by gentle- 
| men during the discussion of this question. And 
| ìt is with very great reluctance that Í now rise to 
address the Senate upon this subject. I am as 
anxlous as any Senator to have the vote taken 
upon this bill, and I had hoped that it would have 
i been taken long before this time. However, not- 
| withstanding my own, and the general anxiety to 
come to a vote upon the bill; notwithstanding the 
little remaining time we have to devote to the 


' public business; notwithstanding the lateness of 


l i. the hour, circumstances render it necessary that [ 
by a course of unnecessary and unconstitutional | 


should express my views upon the proposition be- 
: fore us, and the general policy and interests which 
This will be the last time that I shall 


; address the Senate upon this subject—perhaps the 


j, last time that I shall address them upon any sub- 
ject. 1 would have been very glad, after discover- 


ing, as I did before this proposition was brought 
forward, that we should not be able to accomplish 
anything in relation to this matter at the present 
session, to have been spared the duty which I now 
feel of saying anything upon this unpleasant sub- 
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ject. I had supposed at the commencement of this | 


session, that, at an early period, an effort would 
be made—I believed it to be the duty of Congress 
to make that effort—to organize the Territories of |} 
California and New Mexico. I had confidence, a | 
reasonable confidence, that that effort would have 
been made in the usual, the ordinary way; at least |; 
that it would have been commenced in.that way. I 
had supposed that we would have had a territorial |} 
bill, following a safe precedent; following our uni- 
form course of legislation upon this subject. But | 
instead of that, I witnessed, very early in the ses- |; 
sion, that the organization of these Territories was | 
intended, or hoped to be accomplished, in some || 
new and untried form; some new scheme of organ- ‘| 
ization. And we have witnessed, thus far in the 
progress of the session—I hardly know how many, 
I think at least half a dozen different propositions, 
of a form somewhat new, many of them entirely 
new, and I think I may say some of them not only 
unprecedented, but very extraordinary in their | 
character; and all very objectionable, with perhaps | 
the single exception of that which camé from the į 
Senator from Massachusetts, (Mr. Wesster;] 
for the proposition of the Senator from New Jersey 
{Mr. Dayron] finally assumed much the same ob 
jectionable form as the others. All of these prop- | 
ositions, with the single exception which I have || 
named, (that of the Senator from Massachusetts,) || 
seerned to me to have been framed for the purpose || 
of escaping, for the purpose of avoiding, the great || 
question which the subject seemed to present, and | 
which it appeared to me it was our duty to meet, | 
and to endeavor to dispose of in some satisfactory 
way. 

The honorable Senator from Illinois, [Mr. Doue- 
Las,] who, I regret to perceive, is not in his seat, | 
has been very conspicuous in this matter. Why, | 
sir, he seems to have conceived that he had a mis- | 
sion, [laughter,] and he has been most persevering , 
in his attempts to fulfill it. Whether he thoughtit ij 
came from above, from some supernatural source, 
or from the subtle influences of the White House, |} 
[renewed laughter,] or somewhere else, I know | 
not. But his zeal, his perseverance, his untiring | 
efforts to get up. something that might result in: 
some sort of organization, and at the same time || 
leave these Territories open to the introduction of | 
slavery—if by covert means it can possibly be || 
taken there—have been wonderful to behold. ‘The || 
leaving that country open to the intrusion of slavery |; 
at some future time, has been, I think, the general, | 
leading idea which has run through all these prop- | 
ositions. It may be that the honorable Senator i| 
has been raised up for this purpose. He is, we all | 
know, one who believes in this great doctrine of); 
manifest destiny; at any rate, he had considerable | 
to say on that subject at the last session, and he |: 
may probably suppose that the arrangement of this | 
matter, according to his plan, was a part of his |! 
destiny. However, so far he has not been very | 
successful. I think it may be said, without fear of | 
contradiction, that his’ destiny, mission, or what- | 
ever it may have been, has proved a failure. An- | 
other western gentleman seems to have taken des- : 
tiny out of his bands, and has come forward with | 
the proposition now before us. This proposition | 
has come from a quarter from which J little ex- : 
pected-a movement of the kind; stiil I have no ` 
reason to doubt that the honorable Senator from | 
Wisconsin [Mr. Warrer] Has acted from high | 
and patriotic motives. I would certainly impute || 
none other to any honorable Senator on this floor. 
And I was very sorry to believe, from the remarks |; 
of the honorable Senator from Mississippi, (Mr. | 
Foore,] (who, I think, was a little unguarded,) | 
that he was not disposed to yield to the Senator | 
from Wisconsin the proper rights of paternity in - 
regard to this offspring of his. The Senator from | 
Mississippi seemed to assume that it was the child :| 
of many fathers. — í 
great but that it might justly be due to one; but if ; 
it is to be divided—and I know not the number | 
who claim a right to participate in it—the credit to | 
each, I apprehend, will be very small. : 

Mr. President, I would not detain the Senate at | 
all by prolonging the discussion upon this subject | 
—because I believe it is of nouse to talk about it— | 
were it not that I do not feel as though some of us | 
on this side of the Chamber, who have a duty to 
discharge-to our constituents and to the country, | 


‘no threats—I do not know what the gentleman 


‘| crook, by fai 


‘ance. These Territories were not then acquired, |; ; 5 
| dential election; and there were some gentlemen 


I thought the credit was not so | 


the session in relation to this subject. I have sat | 
here very quietly, having scarcely opened my 
mouth, whilst exposed to a fire from the regulars 
of the South, and their allies of the North. And 
yet there has been a great deal of discussion with |; 
respect to the general subject of the condition of || 
these Territories, and the slavery question, as it | 
is called. This discussion has been all on one side ; 


—entirely on one side, I believe, with the excep- || 


tion of the remarks of my friend from New York, 
(Mr. Dix,] and my brief remarks the other night. 
We have had resolutions presented here also, and 
pretty strong resolutions they were. ‘The Senator 
from Georgia [Mr. Jonsson] says they contain 


considers a threat—though they appeared to me 
to threaten resistance to a law of Congress. We 
have had these resolutions presented here, and we 
have had speeches in harmony with those resolu- 
tions. I was half tempted—for we are all exposed 
to temptations—to say something on one occasion | 
when some of these resolutions were presented; | 
but, discovering that my southern friends were ; 
very anxious to get up an agitation, as Í had all 
along suspected, { with a great effort restrained | 
myself. { would not consent to gratify them. And i 
it has been a principle with me never to enter into | 
those discussions unless on some bill where action. | 
was involved. As for mere agitation, I have al- ; 
ways disclaimed it. 1 think I shall have to hold | 
my friend from New York [Mr. Dickinson] re- | 
sponsible for a share, at least, of this agitation, i 
when I come to that part of the subject. 

Myself and those’who stand with me on this 
uestion have"borne all these things very quietly. 
ut, as I am going out of this body, I want to go 

out clear, to pay off all that is due to every pne, 
and present a true balance-sheet, errors excepted. 
[Laughter.] I must not pass over my friend from 
New York, [Mr. Dicxinson,] because that would 
not be respectful; and, before Í enter upon the few 
remarks which I have to make on the proposition | 
before the Senate, I must bestow upon him that 
attention to which his very earnest and eloquent 
speech entitles him. = 

The Senator from New York assumed several 
positions in his speech which I wish to notice. In | 
the first place, he condemned in very severe terms 
the whole agitation upon this subject. Well, I 
agree with him that it is very much to be regretted, 
But whom did the Senator consider responsible 
for it? He did not exactly name any one, nor any 
section, I believe; but, taken in connection with his | 
whole speech, it was pretty clear that he meant to 
hold those responsible who differ with him in the 
free States. I think that is a pretty fair conclu- 
sion. I must beg leave to differ with my friend 
upon that point. I think the facts will show that 
the responsibility rests elsewhere, and I am sorry |) 
that my friend will come in for a respectable share 
of it. I think I shall show that he belongs tu-the 
category who are mainly responsible for this agi- 
tation. 

Mr. President, what are the facts? When this 
Wilmot proviso first came up, in 1846, on the 
three million bill, intended to acquire territory, it 
occasioned no alarm, no violent opposition from 
any quarter, and was adopted bya large majority. 
The great liberality of the North in relation to | 
Texas probably had its influence. They yielded | 
up the whole of Texas, not very willingly on the | 
part of some of us I admit, but, by hook or by jį 
r means or by foul, the South got the | 
I suppose this was thought liberal; | 


| 
H 
i 
| 


whole of it. 
I am sure it ought to have been so regarded. And l 


I suppose that it was on that account that the pro- ‘| 
viso was received so kindly òn its first appear- 


was well known that we should have | 
That was well understood on this side |i 
ber. I wasin favor of it myself, be- | 


of the Cham 
cause we could not get out of the war honorably || 


in any other way; we had a right to some indem- |; 
nity, and Mexico could make no other. I knew i! 
that we should have territory, 
trouble would come with it. E 
its advantages to the Union would be greater t 
the embarrassments which it could occasion. 

we were in such a condition that we could not re- !: 
treat, whilst it was dangerous to go forward; we'i) 
would not back out of the war without ‘indem 


although it 
territory. 


and I knew that i; 
doubted whether ʻi 
han || 
But || 


ii 
iy 


1i 
ji 


have been treated very courteously or fairly during | 


20 


nity” in some form, and we could get nothing bu 


; problem. 


territory. When this proposition came up attached 
to the three million bill, it was well'understood that 
we were to have territory, and it came with ag 
much force as though the Territories at that: time 
had been agtually ceded. And how was it received 
by the North and by the South? Why, sir, in- 
stead of that proposition, which is spoken of here 
“with so much alarm, which is so strongly con- 
demned, being regarded as insulting or degrading 
to any portion of the Union, it was received with 
| as much calmness in the other wing of this Cap- 
l itol, and produced no more excitement, as I have 
understood, than any ordinary question. And 
what was the result? It passed through the other 
House with a very large majority, some thirty or 
forty, I believe, and received thirty votes, if I am 
not mistaken, from the Representatives of slave- 
holding’ States. Could it be possible, then, that 
this proposition was regarded, at that time, as such 
a startling one? It is very clear that it was not. 
This proviso then received thirty votes from the 
slave States. Now, this may not be so, but I 
believe | am correct; I have not examined the 
journal, but was so informed by a member of the 
other Bouse a few days since. 

Mr. BUTLER, (in his seat.) It was not so. 

Mr. NILES. I may be mistaken, but certainly 
I think there were a considerable number of south- 
ern votes given for that bill. The proposition 
came here, and many supposed it would have 
passed this body, had it not met with a slight im- 
pediment [laughter] in the speech of the Senator 
from Massachusetts, (Mr. Davis.] At any rate, 
I suppose that my friend from New York would 
have gone for it at that time, because a very dis- 
tinguished Senator, to whom he usually deferred 
in such matters, was disposed to go for it. 

Mr. BUTLER, (interposing.) I would like to 
have the Senator from Connecticut make his state- 
ment in relation to the number of southern votes 
given for that bill, in the other House, more dis- 
tinct, so that we may understand it. 

Mr. NILES. Isaid that I understood that some 
thirty votes from the slaveholding States were 
given for the bill. 

Mr. BUTLER, (in his seat.) That is altogether 
a mistake. 

Mr. KING, (in his seat.) There was but one 
vote from a southern State given for it. 

Mr. NILES. Mr. President, I hardly think I 
iam mistaken in regard to that matter. Í received 
my information from a distinguished member of 
| the other House. At any rate, it occasioned no 
agitation there. It went through like any ordinary 
bill. It might not have passed here, but still, as Í 
have alréady observed, I think my friend from 
New York would have gone for it, because a dis- 
tinguished gentleman, to whom he has since greatly 
deferred, and whom he has supported for the 
highest office in this Republic, was prepared to go 
for it at that time. I suppose I am authorized to 
say this. I had some knowledge on the subject 
myself, and I think there is good evidence before 
the country that the distinguished gentleman .to 
whom I have referred was prepared to vote for 
that bill, In view of these facts, I think it would 
have received, if not a majority, certainly a num- 
ber of votes very near to it, in this body. 

What, then, has occasioned this great change in 
this question? What has converted a proposition 
which was comparatively so very unimportant at 
first, into one so alarming, the consequences of 
which it is pretended may disturb the Union? 
What has brought up this agitation? There may 
be more than one explanation given; but I will 
suggest what I think to be the real solution of the 
Sir, this matter, like most others, was 
unfortunately seized upon to be used in the Presi- 


disposed to make it a party issue, and in a particu- 
lar form. This was a form which, in the opinion 
of others, involved a surrender of what many re- 
garded as the rights of the free States in this mat- 
ter. This, of course, brought this question into” 
the election, and it produced the agitation which 
has followed. Now, who was responsible for 
bringing this question into the election? Not me, 
sir. Not, I believe, those with whom J acted on 
this question. I think my friend from New York, 
Mr. Drexixson,] and others who acted with him, 
were the persons in the free States who were re- 
sponsible for this agitation, so far as it has grown. 
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‘gut of the fiet to which I have referred. They 
drtanged this matter so as to bring it into the elec- 
ion. And hence we have had the famous Nichol- 
#ofi letter; containing a certain platform, which, 
“gnfértunately, did not, prove sufficiently sound and 
trong to be able to bear up under the very singu- 
and incongruous load put upon it by those who 
erected it. In consequence of the erection of that 
‘platfofm, a portion of the people of the North, 

Who had previously acted with the same political 
organization, refused’ to codperate with it any 
Tonger, ‘Fhey would not submit to that platform. 
They considered it as involving a surrender of the 
Principles for which they were contending, and the 
vighis' of the free States in this matter.” ‘This first 
: produced agitation. And now the honorable Sen- 
ator from New York, and others who acted with 
him, who, J believe, were concerned in these ar- 
rangements, come here and insinuate, at least, that 
those of us who deemed it our duty to stipport a 
great principle, important to the Territories, im- 
pertant to the free States, and, as we believed, im- 
portant to thé whole country, are responsible for 
this agitation. Whether we are responsible for it, 
or whether the responsibility rests upon them, I 
think isa question very easy to determine, Tam 
well satisfied that this wholé difficulty, this whole 
agitation, has arisen from these civcumstances, and 
that if this matter had been kept out’ of the elec- 
tion, and had ‘there ‘been unanimity in the free 
Sidtes, there would have been no agitation. This 
proposition was not then regarded as a matter of 
aggression by the South. Some one.or two very 
distinguished gentlemen in South Carolina so re- 
arded it; but that was not the general sentiment, 

l believe. And had the North been united on the 

subject then, it would have passed away, and there 
would have been no general agitation of the ques- | 

‘ tion at all. This, in my view, is the source of this 
Rational agitation of this question. 

‘Mr. Prësident, J think the South have some re- 
sponsibility in this matter. They also have done, 
T think, fully their share, and considerable more 
than that, towards bringing about this result. 
Why was it necessary to make this arrangement, 
and, put forth this Nicholson letter? Why was it 
necessary to make a platform which was to em- 
brace this question which has become so trouble- | 
some? Sir, these questions are very easily an- 

. Bwered. It became ‘necessary in consequence of 
‘the’ position. taken’ in several southern States by 
the Democratic party—perhaps by the other party 
in some of them—but by the Democratic party in 
several of the leading States there. ‘They resolved 
to carry this question into the election, in the most 
solemn form, by their conventions, and in the 
more grave form of their Legislatures, in legal en- 
actments as it were. They insisted upon incor- | 
porating this question into, and making jt a great 
Issue in, the election, and they resolved that they | 
would support no candidate unless he was a known | 
and avowed opponent of the proviso. The South 
having taken that position, some sort of compro- 
mise Became necessary. Why, sir, the delegates 
from the different sections of the Union could not | 
have acted together unless they had put up some | 
new platform. How could they act together? The | 
States of the North, I admit, had generally adopted | 
resolutions affirming the proviso, but they had not | 
proposed to makeit a political test at all; they had | 
not proposed to carry it into the election. They | 
had merely expressed their opinions. But the | 
States of the South had gone farther, and they |i 
therefore forced it into the election, and. forced | 
their northern friends to devise and arrange some || 
new platform whereupon they could act together. | 


| rights, but with the rights of the whole Union; 
li and with the still higher interests of liberty and 


dence except his general course, including his 
speech of to-night, and I think that is sufficient to 
warrant me‘in saying this—this gentleman, I say, `i 
aftér having been concerned in ‘all the arrange- | 
ments by which the agitation of this vital question 
hasbeen brought about, comes forward here with 
pretty strong insinuations against those in the free 
States who have stood where he once stood, or at 
least where his candidate stood, on what they be- 
lieved to’ be consisterit not ‘only with” northern 


th 
iE 
i 

i 
tf 
i 
j 
4 
f 


H 
t 


{ 
i 
! 
i 
i 


i 


f 


humanity: 

The honorable Senator from New York [Mr. | 
Dickinson] says that he has never voted: for thei! 
extension of slavery, and that he never will. I | 
was very happy to hear that, but still I must be | 
permitted to say that he is not quite correct on this i: 
point. I think, if he wil recur to a proposition ji 
he sustained at the last session, he will find that: 
he did vote for the extension of slavery. 

Mr. DICKINSON, (in his seat.) Will the hon- 
orable Sénator state when I voted for the extension 
of slavery? 

Mr. NILES. Yes, sir; it was the proposition 
at the last session called the Missouri compromise, | 
modified as it was, which excluded slavery north 
of 36° 30’, and provided that the territory south 
of 36° 30’ might be slave territory or not, as the 
| settlers there might determine. Was not this a 
proposition to extend slavery? That territory was 
free—slavery was excluded from the whole of it. 
But this provision, for which the Senator voted, 
admitted it into that part of the Territory south of | 
a certain line. It legalized and established slavery | 
south of that line. lt was, so far as I know, the 
firstelaw ever enacted to establish slavery where it 
did not exist; to sanetion it in advance; to carry 
slavery by law into’a free territory, by abrogating j 
the law which prohibited it. The Senator voted 
for this extraordinary proposition, and yethe says | 
he has never favored the extension of slavery. | 
And F think that the amendment before us is-an- į 
other case. Why, sir, what is this amendment? | 
It dismembers New Mexico, and it throws off; 
from our jurisdiction two-thirds of that whole ter- 
ritory, all lying east of the Rio Grande. | will 
not say that this is strictly the annexation of this 
part of New Mexico to Texas, but it is the entire | 
surrender of our jurisdiction over it, and it ap- 
proaches very near to it. If this amendment be- 
comes a law, we surrender it up to Texas, a slave | 
State, and of course extend slavery over it. Ido | 
not say that it is a final settlement of the bound- 
ary question, but it certainly opens the territory 
to slavery until that question is settled; and if sla- 
very is once introduced there, does any one believe 
that it will ever be driven out? No one can be- 
: lieve this. 

But this is not all. What is the Senator’s posi- 
tion in respect to the general question? ‘California 
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who is remarkable for the precision of his language 
and ideas, said, some days since, that the proviso 
was a most palpable aggression upon the rights of 
the slave States, degrading to them, and one to 
which they could not and would not submit. Ts 
this so? I think I can show that there is nota 
semblance of truth in the declaration. * 

But a word further as to the aggression on’ the 
rights of the South. Ifa restriction operates un- 
favorably in some respects upon the South, does 
not the omission of it act unfavorably on the free 


i States? One of the parties cannot say that your 


principle is an aggression more than the other. 
Here is a conflict of interests to a certain extent, 
not very important, so far as the interests of the 


i States are concerned; but there is or may be an 


advantage to the free States by a restriction upon 
slavery; and the omission to impose a restriction 
is or may be an advantage to the slave States. One 
principle is more favorable to emigration from the 


|| free States; the other to emigration from the slave 


States; though } do not consider it a privilege to 
any State to increase the inducements to its popu- 
lation to remove from it. But it if no more correct 
to say that the principle of one party is an aggres- 
sion than that the prineiple of the other is aggres- 
sive. Neither are aggressions, for the simple rea- 
son that no State has any rightin.a Territory, nor 
have the citizens of any State rights there, accord- 
ing to the policy of this Government, any more 
than the citizens of Great Britain. They can go 
there, and so can the Irish go there; and both 
will be protected alike, and have the same rights. 
What rights have our citizens there more than 
those from a foreign country? I know of none; 
and the idea that any policy in our Territories is 
an aggression upon a State can derive no support 
from the Constitution or any othér source, because 
the States have no rights there. I do not see that 
the Territories belong to the States. They belong 
to the Union. The States are parties to the Con- 
federacy, but that gives them no rights as States in 
the Territories. There is, therefore, no question 
of State rights in the case. If the Territories be- 
long to the Union, so do the public ships in the 
navy-yards belong to the Union as much as the 
Territories. Have the States any righta in the 
public ships, except the rights which they have as 
a part of the Confederacy, or, if you please, as 
partners in the Confederacy? But the entire inter~ 
est and rights belong to the whole Confederacy, 
and neither a State nor the citizens of a State have’ 
any rights there which can be the subject of ag- 
gression, If the exclusion of slavery from the 
Territories is an aggression upon the slave States, 
by obstructing emigration, is not its admission, 
for the same cause, equally an aggression upon the 
free States? Why, then, is our policy aggressive 
more than that pursued by our opponents? 

F need say but .a few words in respect to this 
amendment, after the able speech of the Senator 


pand New Mexico are now free; the laws in force || 
there exclude slavery. I wish to give efficacy and || 
| force to those laws. I wish to maintain them in 

the condition in which we found them; and if fur- 

ther legislation is necessary to give effect to that | 
law or prevent its evasion, ought not such legisla- H 
tion to be applied? We do not ask for legislation f 
to change the condition of the country, but only to |! 
maintain it in the condition in which it now is. Is |} 
the Senator willing to do this? No; he is willing, |! 
and seems to desire to leave the country in such a |! 
situation as to give slavery a chance to introduce 
itself there, if there is any way in which it can be 
done. We have the power to render the law pro- 
hibiting slavery efficacious and certain, and to neg- 
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And hence we had the Nicholson letter—a plat- 
form gotten up to get over the difficulty—gotten | 
up to enable the Democratic party to go along as | 
a common patty, although differing essentially 
upon the great and only issue which was involved 
in- that election, The North gave way, as they | 
ysually have. They got up this Nicholson plat- 
form, which was really a surrender of the whole 
matter, and they went into the-election upon it. 
This caused a division of the party in the North. 
Those of us who were not willing to surrender a 
great principle for the mere triumph of party 
would not stand upon that platform. And now 
the honorable Senator, after having been one, as [| 
-assume, who was concerned in these arrangement 
“which led to this serious agitation—I have no evi- 
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lect to do so is to favor the introduction of slavery. 
What is the difference between neglecting to pro- 
vide the necessary laws to keep slavery out of a í 
free territory, when we have the power to do it, |) 
and the actual introduction of it by law? [can | 
see none in substance, although there may be in 
form. To permit slavery to intrude itself into a 
free territory is one way of extending it, 

Mr. President, now come to consider the charge ' 
repeatedly made that the position we occupy is an 
“ageression”? upon the South. This charge is 
constantly made. The Senator from Georgia, [Mr. 
Jounson,] who preceded me, said we were making 
war upon the South. He spoke with too much 
warmth to be very guarded in his language. Bu 
his colleague on the other side of the Chamber 
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| a fatal obj 


i from New York, [Mr. Dix] and the remarks I 
! Submitted when this bill was up the other day. I 


have already incidentally alluded to that part of 
this proposition which virtually transfers all of 
New Mexico east of the Rio Grande to Texas, 
and thus puts it under the dominion of slavery. 
Why surrender two-thirds of New Mexico, and 
nearly all of the settled portions of it, to Texas? 
Can any reason be assigned except to extend 
slavery over it? This would, in my judgment, be 
pjection to this proposition, were there no 
other. In this respect it expressly extends slavery 
over a free territory, and leaves California open to 
its introduction there. But in other respects it is 
wholly objectionable. It places the entire powers 
of Government in the hands of the President. He 


iisto appoint the judges and other civil officers 


without the concurrence of the Senate; to prescribe 


the rules by which their conduct is to be governed; 


and is authorized to prescribe rules and regulations 
to preserve peace and quiet among the inhabitants, 
and to support and maintain justice. 
|| visions give him not only the entire executive and 
| judicial powers, but also the legislative. 
make the laws, to execute them, and to adminis- 
ter justice, and is subject to no check or responsi- 
‘biù i 
‘| But where there is an unlimited discretion, there 
i| can be no responsibility. He is also authorized 
t ií to establish collection distriets, to appoint custom- 
> | house officers, and to form the civil divisions of the 


These pro- 


He is to 


y whatever, except it be that of impeachment, 
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a despotic government, vesting all its powers in 
the hands of one man. And these powers are not 


limited as to time It is to me astonishing that 
such a proposition should command support from 


any quarter. The power of legislation for the Ter- | 


ritories belengs to Congréss. This power they 
may exercise directly by enacting laws, or indi- 
rectly by establishing legislative councils in the 
Territory, their acts being subject to the revision 
of Congress. The latter course has usually been 
pursued. - But can we transfer our legislative pow- 
er to the President, and’ thus unite the executive 
with the law-making power? @The proposition is 
startling; and is there any example for it? I deny 
the right and authority of Congress to delegate its 
legislative powers to the Executive. 
tution does not authorize this. We have the same 


exclusive power of legislation in a Territory that | 


weihave in this District; and will any one main- 
tain that we can delegate our power of legislation 
here to the President? And if Congress can dele- 
gate or transfer its jurisdiction over a Territory to 
the Executive, may it not on the same principle 
delegate its legislative power over the States to the 
President? The conscquences in the latter case 
might be more serious; but in principle there can 
be no difference. 

And is it supposed that the people of these Ter- 
ritories will quietly submit to an arbitrary govern- 
ment of this kind? J It is not for Mexicans only; 


for thousands of our own citizens have gone there, | 


who know their rights, who understand the ter- 
ritorial governments which have been established 
elsewhere. A Will they submit to a despotism—to 
the government of one man? and to be deprived of 
all participatign in the government you establish 
over them? ; 

Can there be any example found in modern times 
of a colonial system like this? Are the colonies of 
any of the European Powers subjected to a system 
so despotic as this? Weare in the habit of con- 
sidering the British Government as aristocratic 
and arbitrary; but has it any colonies subject to a 
despotic system like this? Would any minister 
dare to propose such a system? If any one were 
to do it, he would be driven from his post with 
disgrace and infamy. 

To find such an example in British history, you 


must go back to the days of arbitrary power; you |! 
must go back to the times of the Stuarts. The || 


last example was during the most despotic and 
arbitrary reign in England, that of James the 
Second. 


e |i stitution guaranty private rights. 


i 
i 


The Consti- | 


I allude to the case of Sir Edmund An- : 
dross, who was appointed by fames Governor of |! 


belong to Congress, they must revert to the people 
ii of the Territory. When the British King dissolved’ 
'| the Assemblies of the Colonies, Mr. Jefferson said 
that the powers of legislation, incapable of annihila- 
i tion, reverted to the people. 
|| _ If we neglect to act, the people of California and’ 
li New Mexico will establish provisional govern- 
ments for themselves. This they have a right to 
i do, and no ill do. By the last accounts 


matter. : 

I am not to be led into the support of a highly 
objectionable proposition by any apprehensions of 
anarchy or alarming disorders in those Territories. 
The men who have gone there and are now on 
their way from the States, know their rights; they 
are intelligent, and every way qualified to organize 
|, a government for themselves, based on the princi- 
i ples which prevail in the States. -The men who 
i have gone to that distant frontier of our country, 
i| with arms in one hand and the Bible in the other, 
i will not be found wanting in any emergency to 
4 protect thémselves, if we fail to protect them. 
j They will not be found wanting in either physical 
| or moral energy to do this. The urgency, there- 
“ fore, is not so great as some seem disposed to be- 
| lieve. It is not such as to justify or even excuse 
the establishing a despotism. 
| Before I leave this subject I wish to ask the hon- 
| orable Senator from New York [Mr. Dicxiwson] 


how he reconciles this amendment with the Nich- 
olson letter, and his own resolutions introduced at 
|! the last session, and defended in a speech deliber- 
ii ately prepared? The platform of the Nicholson 
i letter and the Senator’s resolutions was, that Con- 
gress had no jurisdiction or power over a Terri- 
ii tory. That it belonged to the people inhabiting it 
i to govern themselves. That the exercise of this 


i 
| power by Congress was an invasion of the rights 
| 


|i 
Í 


li over the Territories, but vests all the powers of 
‘government in the Executive, and denies to the 
i: people any right or participation in it. The two 
principles are in the extremes of opposition. This 
l amendment and the Nictiolson-letter platform agree 
only in one thing; they both leave the country 
i| open to the intrusion of slavery, bat in every other 
respect they are as opposite as light and darkness. 
| Bat, Mr. President, I must hasten to a close. 

| The question has been raised here and discussed 


itory under the Constitution. Iam not disposed 
‘to go into that question. Ido not deem it very 
| important. It appears to me that the view pre- 
| sented by thé honorable Senator from Massachu- 
i setts, high as his authority is, is a little too strong. | 
| It seems to me, to deny that the Constitution has į 
i] any force in a Territory is to deny all authority in 
: Congress to act or legislate in respect to It. What 
4 authority Congress has must, I think, be derived 
from the Constitution; and jf the Constitution ex- 
‘i tend at all, or, so far as it is applicable, I think it) 


| propriate to be exercised there, and only so far as 
i those powers are applicable. If our authority to 


' strictions upon that authority must go with it, sô 
|! far as they are applicable. And why do not those 
| provisions which guaranty private rights extend 
| to the Territories? The amendments to the Con- 
Farther than 
‘this perhaps the Constitution cannot extend, be- 
| cause it is not applicable. But, in this view of it, 
| it appears to mea very strange position, which has 
Í been so strenuously maintained, that the Constitu- 
tien can carry slavery with it into a Territory. 
| Can the right to extend slavery be claimed under 
the Constitution? Well, if the Constitution does 
not extend there, that position can of course have 
il no force in it; but, if it does extend to Territories, 


y 


w 
from AA N had already moved in this 


as to how far the Constitution extended to a Ter- | 
i vitory, and what rights would be claimed in a Ter- || ye 
H j ding slavery. 


l; must be in regard to the powers necessary or ap- |; 


act is derived from the Constitution, then the re- |i 


j 


i 


H 


4 


f 


j Justice. 


} there. 


does it not. expressly exclude slavery?’ The au- 
thority of Congress in a Territory is general and 
exclusive, the same as in this District. If the Con- 
stitution. will uphold slavery in a Territory, it will 
equally uphold it in this District... But here it ex- 
ists by the authority of the local laws, not that of 
the Constitution. The power of Congress over a’ 
Territory is general; theré are no express limita- 
tions or restrictions upon it. We are to make 
“ needful rules and rezulations;” and are we to be 
told that this is a restriction on the power toexclude 
slavery?. How does a general power touch this 
question?) Why, itis very evident that it does not 


| touch it; and it is perfectly evident, from the exam 


ple that we have here, that the jurisdiction in a Ter- 
ritory is a general jurisdiction, the same as in this 
District. Awd, if there is a provision of the Con- 
stitution which is restrictive on Congress in a Ter- 
ritory, then Task if it is not equally restrictive in 
this District, and in navy-yards and other places 
ceded to the United States, and which are the com» 
mon property of this Confederacy? Why, the idea 
that the Constitution carries slavery with it is an in- 
sult to ihe understanding, and a reproach to these 
patriotic men who framed it. The Constitution 
does not sanction or uphold slavery in the States; 
it merely recognizes the existence of it by virtue 
of the laws of the State. If gentlemen suppose 
this is so, where do they find their authority for 
it? Certainly not in the provision relating to Tef- 
ritories, for they can find nothing in that article to 
countenance such an idea. Thatis a general au- 
thority, Will they find it in the restrictions? Will 
you find, itin the Amendments? You might find a 
restriction there against passing laws respecting 
religion, or restricting the right of trial by jury; 
but do you find any respecting this subject? No, 
sir, no. But I find something else there; I findin 
the fifth article of the Amendments a provision 
which, in its application to Territories, rfecessarily 


! excludes the idea that slavery could exist there. 

| That provision says that no man shall be put ia 
p LAAI, 4 

|| jeopardy of his life more than once for the same 


offence, and that no man shall be deprived of life 
or liberty except by due process of law; and that’ 
must have reference to proceedings in courts of 
If this provision applics to the Territo- 
ries, I cannot see but that it is an express prohibi- 
tion against slavery. But as slavery has existed: 
in Territories, the question has never been raised. 
But if this provision goes there, it must necessa- 
rily exclude the idea that slavery can be carried 
Slavery cannot exist anywhere except by 
local law, regulating the rights of persons. If 
Congress is a local legislature, it may, in a Terri- 
tory and in this District, act on the subject of ‘sla~ 


i very, and allow it or exclude it, unless its: power 


is limited. There is no limitation to protect sla- 
very, but there is a restriction in favor of personal 
liberty. No man can be deprived of his property, 


i life, or liberty, but by due process of law. This 
i is a restriction upon the power of Congress; and 


yet we are told there is a restriction against exclu- 
1 would like to know what is the 
foundation of this opinion that the Constitution 
carries slavery with it. Ido discover in the fifth 
article of the Amendments a provision which F 
think excludes it, and that no law but a local law 
can sanction it. 

Mr. President, I have a remark or two to offer 
as to the reasonableness, the justice, and the pro- 
priety of the position which we occupy, and which 
is denounced as an aggression. ‘The Senator from 


Tennessee, some days since, seemed to think it: 
was extremely unreasonable that we gentlemen 
from the free States should press this restriction, 
depriving the slave States of a reasonable and ap- ` 
propriate means of expanding population. This 
confinement to narrow bounds must lead to evils 
which could not be endured. 


The honorable Sen-- 


$ 
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to the: organized States, that there are in slave 
States nearly one million of square miles; thé exact 
extent is about nine hundred and forty thousand 
square miles of territory, and in the free States 
there are four hundred and fifty thousand square 
imiles.. The. free States had in 1840.a population 
of more than twelve millions, and the slave States 
a population over eight millions, including two 
million five hundred thousand of slaves, At the 
present time, the difference is greater, probably. 
Vith this great disproportion, I should like to 
know what force there is in this claim on the 
ground of propriety or justice. Is it unreasonable | 
ébat we should ask for more territory for a free 
population, when our population isso much greater, | 
and our territory so much less? We have a pop- 
ulation of twenty-seven to the square-mile; while, 
in the slave States, the population is only nine to į 
the square mile. And yet we are told it is unrea- | 
sonable, because they want to extend their popu- |; 
lation. I think the time is far distant when they 
< will want space for expansion; when their popula- | 
tion is equal to that in the free States, it will be 
time to consider that question. What is the cor- 
rect conclusion, in view of these facts? Is there 
any foundation for the claim that we are unreason- 
able in attempting to limit the. slave territory? 
Why, sir, it will take a century, perhaps, to-give 
the slave States a population equal, in respect to | 
territory, to that in the free States. And what are 
we to-understand by this proposition? Is it that 
the Federal Government is under obligation to pro- 
vide room for the expansion of slavery? If there 
is any ground for such an idea, what would have 
been the force of such a claim previous to 1845? 
Since that time, we have had three hundred thou- 
sand square miles of slave territory added to this | 
Union. If sucha pretension is entitled to any con- | 
sideration now, it must have had almost irresistible 
force thene How is itnow? With a territory of 
; more than three hundred thousand square miles, 
almost’ entirel 
more room. ir, the real object cannot be mista- 
ken; itis not room for settlement, but for a slave | 
market that is wanted. Sir, there is no foundation | 
in fact for an argument of this kind. This ques- 
‘tion is to be settled in reference to the whole Union, | 
and when we look at it in this light, without going | 
fully into the consideration whether slavery is a 
bad institution or a good one, but merely looking 
at a fair and just division among the States of the 
Union, and assuming, as we must, that emigration 
will not go from the free to the slave States; iook- 
ing to any arrangement that will accommodate the 
whole country, Is it not just and fair that this 
territory should .be left open to emigration from 
the free States? Why, sir, this territory, ex- 
cluding what is supposed to be worthless, is not 
greater than Texas, and, as the South have received 
that, can they not allow this portion of our spoils 
from Mexico to be appropriated to emigration from 
Europe and from the free States? Would this be 
more than reascnable in consideration of what we 
have d&ne for them? Bat, instead of this, we are 
taunted with a design to seize this whole territory 
for our exclusive use. We have acted with refer- 
ence to the interests of the territory and of the 
whole country, and, in view of the vast preponder- į 
auce of the population of the free States, I think it 
should be left open to them. | 
I am nearly through the views I wished to pre- | 
sent in this matter, and will close when | have? 
noticed some little matters of account with my | 
brethren here. The other day, sir, my friend from 
Virginia near me, [Mr. Hunrer,] who is one of | 
the most courteous men in the Senate, made a 
rather tart reply to some remarks which I had 
offered in no unkind spirit, and taunted me with | 
standing in the position of a tenant warned to quit, 
and ina spirit of revenge was prepared to set fire || 


unsettled, they are clamoring for || 


that in such case she would have to decide for her- 
self on the “ means and measure of redress.” And, 
on introducing these resolutions, he took occasion 
to gay that “t Virginia had spoken, and will she 
not do it??? That seemed to be a threat of some 
purpose hostile to the Union; a threat of some sort 


of mischief, as the last resort, not perhaps to set 


fire to the Capitol, but, I suppose, something pretty 
serious was to be done. Well, this idea, I suppose, 


%hief to the Union, came into the Senator’s mind, 
and he transferred it to me. Figures of speech are 
drawn from objects with which the mind is occu- 
pied at the time. My ideas are directly the reverse. 
I hope to leave not only this Capitol, but the Gov- 
ernment and the country in a safe condition, free 
from all danger from incendiaries, political or other- 
wise, and I hope they will long remain so. Well, 
sir, the Senator, from South Carolina made an in- 
quiry also, that I felt a good deal interested in at the 


some quarter, that the South had the largest share 
of the honors and offices in this Government, that 
if the South had monopolized so large a share of 
Federal offices he wanted to know what was the 
cayse of it? And though he did not distinctly and 
explicitly answer his own interrogatory, he inti- 
mated very plainly what his opinion was: that it 
was because they were more deserving of them 
for their talents and virtues; that the South alone 
furnished statesmen fit for these high stations; that 
they have had more distinguished men, men in 
whom the country has had more confidence than 
in those of other States. Well, it was a very fair 
argument, I admit it was; for it is a very fair pre- 
sumption, undoubtedly, if we assume that the peo- 
| ple are competent to judge of what is necessary for 
all the purposes of Government, that they will 
select the best men for the highest offices; and the 
very fact, therefore, that the people have selected 
their Presidents from this portion of the country 
is a fair presumption that the cause is to be found 
in the consideration hinted by my friend. Perhaps 
there might have been some doubt on that subject 
ata former period, but in view of the men who, 
in some series of years past, have filled the highest 
| office in the republic, and in view of all we have 
| witnessed in the last two southern dynasties, why, 


|| if there had been formerly any doubt, there can be 


none any longer! We have no such men in the 
| free States; or, if we have, there is wanting that 
peculiar sagacity among the people to discover 
| their peculiar fitness for high stations. If such 
| men did exist there,1 do not think the people 
would have ever discovered that they had any pe- 
culiar qualifications for the Presidency. It requires 
the acute sagacity of the South to make such dis- 
coveries. It must be that there is a superior order 
of men for purposes of government in the States 
where slavery exists. Now, this fact being estab- 
lished, a more important inquiry is as to the cause 
of it; how it is that we can account forit, because 
everybody must see that it must be explained in 
some way. There are some philosophers and po- 
litical writers who have speculated much on the 
subject as to the causes which affect the character- 
istics of nations and communities. Some ascribe 
these differences to physical, others to civil, po- 
litical, or moral causes. Now, I am inclined to 


cause I believe that the general: idea of that class 
of writers, who attribute the peculiar character of 
nations to physical causes is, that the temperate 
zones or cold climates &re most conducive to ener- 
gy of character, physical and moral. Well, then, 

what follows? 
Mr. FOOTE. 

ator to order. 
> {After a few remarks réspecting the unappro- 
riateness of Mr. NiLes’s course of debate, Mr, 
. withdrew the call to order.] f 


I feel compelled to call the Sen- 


to the premises. I assure the gentleman nothing 

could have been further from my purpose than such i 
a design. On the contrary, it was my purpose to | 
leave the premises in as sound a condition as pos- | 
sible. I knew the building had been much exposed 
of late, yet was a little surprised at that remarkable | 
figure which came into the gentleman’s mind. I |} 
do not. know how to account for it. A few days i 
since he introduced some resolutions here which, || 
as he said, spoke the language of old Virginia, | 
which resolutions declared that Virginia would re- I 
sist & law of Congress asserting the proviso; and 


f 


H 


' riority for purposes of government, for filling high 
i! offices, which exists among our brethren of the 


Mr. NILES. I was on the point of this supe 


South. 

Mr. PHELPS. Mr. President, I renew the ques 
tion oforder. Is the Senator from Connecticut in 
order? Are his remarks appropriate to the ques 
tion before the Senate ? 


sion for some time has taken a 
The Chair decides that the Senator is in order. 


of blowing up the Capitol, or somé other great mis- {| 


time. He said, in noticing some statement made in | 


|| other State, and none intended. 


Mr. BUTLER. I feel anxious to know why it 
is we possess this superiority. 

Mr. PHELPS. I take an appeal from the de- 
cision of the Chair. : 

Mr. FOOTE, (interrupting.) Let me remind Sen- 
ators that I was not talking more tediously, more 
uninterestingly, when I was called to order, and 
voted to be out of order. And I had the decency 
to submit in a case not near so palpably out of 
order as this. 

The decision of the Chair was sustained. 

Mr. FOOTE, (in his seat.) Let him go on and 
talk nonsense tll morning. 

Mr. NILES. 1 gaid, Í think, that this high or- 
der of men could not be attributed to the ardor of 
a southern sun; it must-be some social, civil, or 
| political cause that produces the result—something 
| resulting from the gondition of social organization 
there, I suppose. *We are, sir, of the same race, 
the Anglo-Saxon, and are all on an equality, ex- 
cept so faras this same superiority for purposes of 
government exists. Now, Ido not know as that 
exception can be explained; but, if it can be, I 
i think it must result from their ** peculiar institu- 
tion,” that the contrast with the inferior race must 
have had some effect. The superior race are ex- 


ii alted, and the comparison with beings called de- 


graded tends, as we all know, to exalt the superior 
race; and in this particular, by contrast, they are 
elevated vastly above what they would be in other 
į circumstances. r 
Mr. President, I have got*nearly through; I 
know the Senate is extremely uneasy, and I am 
| unwilling to detain them here; but I do not think 
| the responsibility mine at all. This debate is 
forced upon me. l have adverted tò the resolu- 
tions brought here by the State of Virginia. I 
have been in the habit of veneratinggthe character 
| of that State, and the sentiments of Aer illustrious, 
statesmen. Virginia, we are told, has spoken. * 
Weil, sir, she has spoken before, but in a different 
cause. lt was in ’98 that State raised its voice, 
| but it was on a different occasion. It raised its 
voice then against the alien and sedition laws; and 
then, standing on the platform of State rights, de- 
| fending not only its own rights, but in some degree 
the rights of the whole Union, she spoke with 
| power and effect; and het, voice became the voice 
| of the nation. She then spoke in defence both of 
| the rights of the States and the liberties of the 
| people. Then her power was felt, and it settled 
that great question. But how does she speak now? 
Sir, Lam sorry to say, it appears to me she now 
speaks, not in the cause’of liberty, but of oppres- 
sion. Is she now contending for the rights of the 
States and the liberties of the people? Is she re- 
sisting the violation of her own rights? I think 
there is no violation of her rights, or those of any 
| But I was not 
i greatly alarmed for the Union when these resolu- 
| tions were presented; for, great and powerful as 
| one of these States is, | have no apprehension 
from the position that any State may take, unless 


there is cause for resistance. If thére has been 
aggression on that or any other State; if we have 
attempted to strike down the rights of that State, 
or to invade the liberties of her people, then [ 
might fear. But, believing that we have not, f 


ical, à é i! have no apprehension from any movement, let it 
think it cannot be imputed to physical causes, be- | 


come from what quarter it may; from any State, 
great or small. 

| We have also had resolutions of a similar char- 
acter from South Carolina, introduced by a speech 
from one of her Senators, [Mr. Burier,] a little 
more exciting than that of the Senator from Vir- 
ginia. South Carolina isa very respectable State, 
but unfortunately for some years affected by nerv- 
| ous humors, which seem to have assumed a chronic 
_ form. 

But, although I was not disturbed by the hostile 


' attitude of these States, when Florida came for- 
ward to defy the Union, backed by speeches from 


|; both of her Senators, I must admit that I did feel 
|, Some little alarm. Florida is a great State; it isa 


young and growing State, and when I heard the 
threats of a State like that, I felt a little disturbed; 
but I soon composed myself with some of the con- 
siderations that I have mentioned, that there was 


I 


i no cause of complaint from any one. 
PRESIDING OFFICER. Most of the discus- ; 


Well, sir, I am not going into this question. 


pretty wide range. , feel that there is no need of apprehension, because 
i there is no wrong done or intended; and [ regret 


= 
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that in any quarter there should have been a move-, 
ment, an attempt to intimidate or control this Gov- 
ernment. But why is it we are told that the pro- 
viso, if we should adopt it, will be resisted? Is it į 
not saying to us, ** Do this thing if you dare; you 
do it at your peril??? Well, I would not passa 
law in consequence of any threat, nor would I be 
deterred from doing it, if I thought the general 
interests of the country required it. 

The advocates of slavery are bold; they use bold 
language, but it does not frighten me. They have 
been bold elsewhere; they were bold in Demerara, 
in 182], when, by a mock trial, they condemned 
and put to death a venerable clergyman whom 
they charged with causing a revolt by instructing 
the slaves in religious truths. ‘They were bold in 
Jamaica in 1832, when, after a revolt of the slaves, 
the Baptist churches and clergymen were destroyed 
by fire and sword. But this violence recoiled upon 
their heads; it raised a storm against them in| 
England, called forth the indignant eloquence of 
O'Connell and Brougham, and ‘resulted in the 
abolition of slavery in the British islands. 

Weall know that, as a general principle, violent 
measures do not indicate a just cause. No, sir, | 
and they very commonly defeat the object intend- | 
ed. Now, sir, it appears to me that it would be | 
wiser as well as more patriotic for the States op- | 
posed to the restriction, instead of threatening 
resistance to our laws or assuming a position of | 
apparent hostility to the Union, to be looking to | 
the evils and dangers of slavery to the Union, and | 
ultimately to their own internal peace and security. | 
J think there are dangers to this Union, but I think 
they lie in an opposite direction. I think there is 
some danger from the extension and preponderagce 
of slavery. That is my deliberate opinion; and | 


who can look at this great evil, at the state of || 
‘things in our country, at its increasing magnitude, | 
without seeing that there are great difficulties and |! 
perhaps great dangers to the Union ahead? Why, ii 


there were but half a million of slaves when this 


millions. By a corresponding increase, there will | 
be in half a century eighteen millions, and they 
will be a different race from what they are now, a 
very different people. In each succeeding genera- 
tion the African blood will decrease and the Angio- 
Saxon blood ‘increase in a corresponding degree, 
The mixed race is subtle and crafty, and will there 
be no danger from a population of this kind so 
numerous—no danger to the Union itself? Would 
it not be the part of wise statesmen to have a litle : 
forecast, to look at these things, and, if possible, 


provide a remedy before it is too late? A wise | 
‘| spoken as became one knowing her rights, and with 


man foreseeth the evil and hideth himself. Cana 


population of this kind, to an unlimited extent, be |; 


maintained in connection with free institutions? 
We have no such example in history. There are | 
more than 40,000,000 serfs in Russia, but there is 
a standing army of 700,000 men. But ours is a 
free popular system, without military force. And 
slave labor applied to agriculture tends to deteri- 
orate the soil and desolate the earth. If this de- 
terioration goes on, how is this population to be 
subsisted? Slavery seems only consistent with 
arbitrary Governments; I think it can be main- 
tained in no other on an extensive scale; and if 
there is any correctness in this idea, we can see 
the danger that threatens us in the future. And, | 
though I do not claim that the free States are im- | 


mediately concerned, yet we have a right to look |! 
at this subject so far as it may be supposed to en- |) 
danger the Union or the internal peace of the coun- || 
Then, as a friend of the Union as well as of | 
| that will rest in the wisdom of that General Assem- | 


i bly. But I can tell the Senator what the measure | 


Es 
try. l 
liberty, I regard it as a solemn. duty to resist the 


extension of slavery, as the great source of danger 


to the whole country, as well as on account of its }} ach a 
‘| measure as will redress the wrong. And it will! 


being unjust to the free States. In view of these 
dangers, which 
cannot be removed, at least we should not extend 
them, In doing so you enlarge the circle of dan- ! 


ger; you weaken a greater number of the mem- 


bers of the Confederacy whose soundness might ji 


be necessary to give strength to others. Yes, as | 
a friend'to the Union, I feel it my duty to oppose | 
this extension. Not to do it, I should regard my- ; 
self as being recreant to my station, false to my | 
country, a betrayer of liberty, and unjust to the 
higher and. more sacred interest of that common 
humanity of which F form a part. 

Sir, itis not pleasant here perhaps to make re- | 


it 


i such a proposition, discharged an aimless shaft. 


i| remarks which were made by the Senator from 
| Connecticut [Mr. Nixes] in reference to resolutions 
ii from the General Assembly of Virginia, which 


to what would be the course of Virginia in the 


lie in the distant future, if they || 
i| State of Virginia beyond the reach of further ! 
i Such will be the measure of redress, || 


“and gentlemen may construe it for themselves. | 


| will do so at every f 
say, that if I speak with some emotion, Ido so 


marks of this kind, still I think they are not out of 
place. I think there are evils ahead of the most 
serious character which concern the whole Union, 
and to extend this institution is to increase these 
evils and add to the dangers of our common Con- 
federacy. 1 shall, therefore, resist every attempt 
to extend this institution. Not to do so, E should 
consider equally an act of treachery and of coward- 
ice; and I will not therefore shrink from the duty, 
however unpleasant it may be. Whilst I would 
not covet I will not shrink from it. There is a 
slavery worse than that of the manacied slave, 
which is the slavery of the mind, of thought, and 
of speech; that freedom which is its opposite I 
intend to exercise, here and elsewhere. 

Sir, I have concluded what £ had to say on this 
subject; I have done with it here now and forever; 
and will only repeat what I have already said, that 
I hold it a most sacred duty to resist the further 
encroachments of slavery. ‘Those who have not 
independence enough to do this, | think, are under 
some degree of mental slavery; but may?we not 
hope ata time like this that their deliverance draw- 
eth nigh? I conclude in the language of one of our 
own poets: 

+ They are staves who fear to speak 
For the fallen and the weak; 
They are slaves who will not choose 
Hatred, seoffing, and abuse, 
Rather than in silence shrink 
From the truths they needs must think, 
They are slaves who dare not be 
Tn the right with two or three.” 


Mr. MASON. I have refrained from entering 
into the debate on this amendment, and have done 
so designedly; but I have watched its progress 
with deep and anxious interest, I have refrained 
from it because of the position held by my honored | 
State. Sir, it does not become her representatives | 
to invitean attack. I understand that the question 
before the Senate is upon the amendment adopted 


by the Senate in committee, unaffected by any pro- || 
|| position to restrain the emigration ofany population 
Government was formed, and now there are three || 


to the Territory in question. The honorable Sen- 
ator from New York, [Mr. Dix,] who debated 


He offered no amendment to give it effect. Iam 
glad thatitisso. I trust that I recognize this same 
spirit in other quarters in the Senate. Nor should 
L have spoken at all, but in consequence of some 


were offered here. Sir, there is no uncertainty as 


exigency to which those resolutions refer. She has 


power to cause them to be respected. And she has 
been responded to by the States further South. | 


Her declaration is, that if there be legislation by | f 
i} Mr. Cuammar: It will be a matter of astonish- 
| 


the Congress of the United States, which shall for- 
bid her people to migrate to those Territories with | 
any species ogproperty whatsoever, such legislation 


shall be resisted ‘* at every hazard and to the last |; 


t 

| 

extremity.” l 
Mr. NILES, (in his seat.) Was that a threat? 
Mr. MASON. No, sir, no more a threat than 
would be the declared purpose of an honorable 
man to protect himself from an impending assault. 
Another resolution from the Legislature of Vir- 
ginia was the subject of remark by the Senator 
from Connecticut; which was, that should such a 
law pass, the Governor is required forthwith to 
convene the General Assembly to consider of the | 
« mode and measure of redress,” What that mode | 


: tae : j 
of redress will be, it is not my province to say; i; 


Ido not fear to say it will be such all 


will be. 
be more, sir; it will be such as shall place the il 
ag- |! 


gression. 


Sir, Fam happy tobe able to say in this Senate, || 
and in this presence, that two elections have passed | 


over in Virginia since these resolutions were passed, || 
and l am yet to hear the first voice from the peo- || 


ple of the State in condemnation. The people, i| 


sir, without distinction in any shade of party dif- 1 


. t 
; ference, have sustained them as they passed, and i 


because of the tone in which these resolutions 
have been referred to by the Senator from Connect- 
icut, who spoke of them as an empty threat from 
the State of Virginia. I conclude, sir, b express- 
ing an earnest hope that the vote will now, be 
taken. $ 

Mr. PHELPS considered this whole discussion 
as malapropos to the business before the Senate. 
He regretted that any discussion upon the subject 
of slavery should have taken place in connection 
with this bill. He was convinced that this irrita- 
uing question could not be adjusted by the pres- 
ent Congress, and therefore the appropriation bill 
should not be embarrassed by it. For one, he was 
prepared to lay that question aside, as it was not 
germane to nor connected with the appropriation 
bill. His opinion was, that if it were let alone it 
would adjust itself, and that, too, before many 
years would pass away. Various propositions 
had been presented for its settlement. He had had 
the honor to be a member of a select committee 
which reported what he considered to be the only ` 
practical project for settling this exciting question 
—to refer it to the Judiciary of the country; but 
that failed. If this subject was to be brought for- 
ward at all, he thought it should be presented as a 
distinct proposition, and not be entangled with the 
appropriation bill. He should, therefore, be com- 
pelled to vote against the amendment, upon the 
ground of its incongruity to the bill before the 
Senate, and he would therefore ask Senators to 
drop this discussion, and come to a vote on the 
proposition. 

The question being then taken upon concurring 
in the amendment, it was decided in the afirma- 
tive, as follows: 

YEAS—Messrs. Atchison, Bell, Berrien, Butler, Calhoun, 
Davis of Mississippi, Dickinson, Dodge of Towa, Dowus, 
Fitzpatrick, Foote, Hunter, Johnson of Maryland, Johnson 
of Georgia, King, Mangum, Mason, Pearce, Rusk, Sturgeon, 
Turvey, Underwood, Walker, Westcott, and Yulee--25. 

NAYS—Messrs. Allen, Atherton, Baldwin, Benton, 
Breese, Corwin, Davis of Massachusetts, Dayton, Dix, 
Felch, Greene, Hamlin, Miller, Niles, Phelps, Spruance, 
Upham, and Wales—I8. 


SLAVERY IN THE TERRITORIES. 


| SPEECH OF MR. JOSEPH MULLIN, 
OF NEW YORK, f 

Ix tHE House or REPRESENTATIVES, 
February 26, 1849, 


On the Bill to establish a Government for the 
| Territory of California. 

The Committee of the Whole House on the state of the 
Union having under consideration the bill to establish a 
| government for the Territory of California— 


Mr. MULLIN addressed the committee as fol- 
lows: 


ment to those who fifty years from this time shall 


i! occupy these seats, that in this the nineteenth cen- 


tury, the Representatives of the American people 
were weeks and months, nay, sir, even years, 


| engaged in a struggle for the extension of the insti- 


tution of slavery into the free territory belonging 
to the Union. “What a spectacle we present to the 
civilized world! The only spot on earth where 
freedom finds aresting-place; the source from which 
has sprung those principles of civil liberty which 
are at this moment convulsing the nations; this 
country, to which the eyes of the enslaved and 
oppressed of every clime are turned for sympathy, 
for encouragement in their struggle for their rights, 
—this country, thus elevated, thus distinguished, 
holds in bondage more-than three millions of hu- 
man beings. While the subjects of the despotisms 
of the Old World are rising and hurling their op- 
pressors from their thrones, we, the freemen of 
America, are struggling to bind still more firmly 
the fetters on the limbs of the slave. Is this righi? 
Is it just, or wise, or humane? Or rather, sir, is 
it not a reproach to our country, and a disgrace to 
ourname? Is there anything in the institution of 
slavery that commands our respect; anything that 
can justify us in extending its limits or strengthen- 
ing its bonds? The opinion of the civilized world 
is against it. Religion cries out againstit. Every 
sympathy of our nature revolts at it. i 
No man has ever risen upon this floor and jesti- 
fied it. itis admitted, on all hands, even by those 


hazard. Sir, | beg further to j 


most clamorous for its extension, to be a curse. 


$ 
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_ Like thesimoom, it blasts'and destroys everything 
if touches; and yet, sir, the North is called upon 
to compromise, to submit to its extension, to con-- 
sent that this prolific source of evil and mischief 
may be fastened upon those vast territories. now 
‘the common property of the nation. The North, 
‘sir, is opposed to slavery from. évery.consideration 
‘of duty to itself, tothe Constitution, and to the peo- 
plethatare placed under our care. Considering itan 
evil, they cannot consent that their brethren, who 
may emigrate to these territories, shall be afflicted 
with it, . It is enough that, for the sake of peace 
and of the Union, they have submitted toits exist- 
ence within the old States; it is enough that we 
Have, permitted five new States to be added to this 
“Wnion, within which slavery is allowed to exist. 
They can go.no further. The principles of the 
religion they profess, and of the institutions under 

which they live, forbid that they should longer 
participate in giving support and encouragement to 
slavery. ‘Sir, as a northern man, anxious to aid 
in any effort which shall advance the honor or the 
glory of my country, I cannot be an abettor ina 
work which brings with it nothing but national 
shame and dishonor. 

_ As. the representative of a free constituency, 
bourd by my oath to protect the rights and inter- 
ests of the whole country, I cannot, I will not, 
participaje in bringing apot the people of these 

‘errilories an institution ‘at war with every sym- 
pathy of my heart, and with every dictate of my 
judgment; an institution subversive of the dearest 
and holiest ties of our nature. 

Sir, we are charged with injustice in attempting 
to deprive the South of its equal share in this Ter- 
ritory, purchased with the common blood and 
common treasure of the nation. The North did 
not complain of injustice, nor threaten to dissolve 
the Union, when the vast Territories of Florida 
and Louisiana were annexed to the Union; although 
almost every foot of both has been, and is, appro- 

. priated to the purposes of slavery. We did com- 
plain when Texas was annexed. Yet, in violation 
of the Constitution, in opposition to public senti- 
ment, and in defiance of every principle upon which 
the union of the States was formed, Texas, with 
slavery, was annexed, and the North submitted 
‘quietly to the outrage, and the area of slavery. was 
again exténded. Out of territory acquired since 
the adoption of the Constitution but one free State 
has been added tothe Union; and yet the South 
talks of injustice. Sir, what would our southern 
‘friends have? What is it they demand? Shall we 

continue to purchase and conquer territory for their 
benefit alone? If this system of annexation is to 
be stopped, if we do not desire to see our eagles 
carried triumphant over the whole continent, we 
must prohibit the existence of slavery in acquired 
territory. This done, and my life upon it, the 
American army will never again march beyond 
our present boundaries in a war of conquest. 
Southern gentlemen tell us, sir, that they can- 


~ 


not, will not, yield to the Wilmot proviso, and ask |! 


us to compromise by at once admitting these ter 
ritories as States, and thus permit their citizens to 
establish such form of government as they may 
deem best suited to their wants. For one, sir, Í 
will not give my assent to any such policy. In 


the establishment of our territorial system, Con- || 


gress had two objects in view: Ist, to provide 
protection for our citizens while they were unable 
to protect themselves; and, 2d, to enable such as 
were not already, to become acquainted with the 
principles and policy of our Government, before 
exercising those high prerogatives which belong 
to them as citizens of a State of the Confederacy. 
A very considerable portion of the inhabitants of 
all our Territories have been emigrants from for- 
eign countries—meén unacquainted with our insti- 
tutions, and a very large majority of them, conse- 
quently, unprepared to exercise the rights of citi- 
zenship. The system of government provided for 
our Territories was, therefore, most admirably |: 
adapted to the accomplishment of the ends pro- ‘| 
posed. But, sir, we are now to abandon this sys- |! 
tem, to disregard the experience of sixty years, to J 
rush upon untried and doubtful expedients—and |í 
for what? To gratify the pride of our southern | 
friends? Sir, T have no wish to offend their pride, | 
nor unnecessarily to wound their feelings or their 
prejudices, but when I am called upon to abandon 
a wise, safe, and judicious line of 


if 


it 


li 
: 


x : 
sue an unwise, unsafe, and injudicious one, I 
demand higher considerations than this to move 
me. “The tide of emigration is setting into these i 
new. Territories from almost every country on the 
globe, ang embraces the educated, enlightened, and 
virtuous, as-well as the ignorant, the profligate, 
and vicious. Even amongst those of our own cit- 
izens who go there, can we say that there is none | 
of this latter class? i 5 
But, again, sir, the native population will form 
a very considerable portion of the citizens of these 
territories, and will any gentleman tell me that | 
they are fitted for the proper discharge of the duties 
of American citizens? No, sir, they are our ene- 
| mies in feeling, in all their prejudices; they look } 
npon us as the enemies of their religion, the op- į 
| pressors and robbers of their country; they have } 
no one feeling or interest in common with us; and | 
shall we admit such a people to the right of imme- 
| diate citizenship? Every alien, no matter how | 
| enlightened or how virtuous, who lands upon our 
i| shore, is compelled to wait five years before he 
can exercise the humblest right of a citizen; but | 
now we are required instantly to admit to this high 
privilege our avowed enemies; as well as the out- 
law, the assassin, and the robber. Sir, I never 
can be guilty of such treason to my country. Bet- 
‘ter, sir, far better that these’magnificent promises 
were*ht the bottom of the sea, than that such an 
act of perfidy should be consummated. Organize 
| the territories into States, and you will meet on 
this floor, and in the Senate, the friends and fol- 
lowers of some Mexican dictator, who, in the 
midst of some high party contest, will hold in their ; 
hands the fate of a country they hate, and of a | 
people they abhor. | 
A bill passed this House the other day, extend- | 
ing the revenue laws of the United States over 
California, with a unanimity almost unexampled 
| in the proceedings of this body. No action of this 
House, since I have had the honor of a seat in it, 
has pained me more than this.. The people of 
| California are without government, without law, 
without protection for property or life. We have 
| been in session now nearly three months, and 
every hour brings the tidings of some family butch- 
ered, some robbery committed; and yet we are as | 
unconcerned as if no wrong 
property was in danger. What opinion will the | 
piled world entertain of the patriotism, the phi- 
lanthropy of the American Congress, when they 
| are told that, while defenceless women and children 
were being murdered, we refused to protect or de- 
| fend them; and without debate, and by an immense 
| majority, provided laws to tax them? Shall it be 
| said of us that a few dollars of revenue is esteemed 
| as of more consequence than the lives of our citi- 
| zens? We can sit calmly in our seats aad behold 
|| the murder of our fellow-citizens, but we cannot 
|i endure the thought that England shall import into 
‘| California a few yards of calico without paying 
li duty to our treasury. Sir, it was a disgrace to 


| and injustice, gross injustice, to our citizens. If | 
|| the people of California owe you allegiance—if 
they are to be subject to your taxation—you owe | 


| 
j! 
| them protection. Have you given it, or rather, | 
f 

{ 


| 
|Í you violate the common courtesies of life'in order 
|i to tax them? The bill which passed this House, 
|| extending our revenue laws over California, does 
i| Not go into operation by its terms until the 10th | 
| day of March next. Yet this provision, securing 
i as it does to the new Administration the appoint- 
‘| ment of all the officers necessary to carry it into 
| effect, was passed without objection by the friends ; 
of the Administration, although but a few hours 
previously they had denounced in the severest 
i terms an identical similar provision -in the bill 
|| providing a government for the Minesota Terri- 
|: tory, It was considered as a great calamity that 
| England should have the privilege of sending into | 
our country, free of duty, a few dollars’ worth of | 
her manufactures; but it was a small matter that | 
whole families were slaughtered, without a single | 
soldier to protect them, or a single officer to pun- | 
ish the murderer. This species of legislation was 
the work of men professing to be the advocates of | 


} 
' 
} 
j 
i 
{ 
t 


was done, no life or |! 


the nation, it was doing dishonor to®ur country, |! 


sir, have you not left them to be murdered, while |} 


| 
| 
| 
| 


accomplished by appeals to the avarice, what they 
could not have effected by appeals to the sympa- 
| thies or judgment, of northern men advocating that 
bill. ; 

The charge has been repeatedly made, by south- 
ern gentlemen on this floor, that the North has 
been guilty of aggression upon their rights; that it 
had kept alive the hostility of its people to the in- 
stitution of slavery for mere purposes of agitation, 
and to advance some sélfish and unworthy end. 
Sir, I deny the charge altogether, and affirm that 
the whole agitation on the subject of slavery is 
chargeable upon southern men, and that it is now 
kept alive by their conduct and policy. In sup- 
port of this position, I appeal to the Journal of this 
House and to the history of the country. 

From the time of the Missouri compromise 
until 1835, the North had adhered to the terms of 
the arrangement in the most perfect good faith, 
The subject of slavery was not agitated. We had 
| given our consent to the compaet, and we kept 
it, not only by not agitating, but in resisting agita- 
tation—in standing shoulder to shoulder with the 
South, and rebuking all attempts at aggression 
upon her institutions. The House and the coun- 
try will bear me witness, that ig the beginning of 
the slavery exeitement, public sentiment at the 
North was most deeidedly hostile to the policy 
and objects of the abolitionists. To such extremes 
was this hostility carried, that abolition meetings 
were broken up by mobs, the houses in which they 
met destroyed, and those attending them subjected 
to every insult and indignity an excited multitude 
could invent. Sir, if evidence is wanted upon this 
subject, I will introduce two southern gentlemen, 
| (Mr. Bynum, of North Carolina, and Mr. Pinck- 
ne}, of South Carolina,) who fully sustain my 


| position: : 
* Mr. Bynum, in a speech made in this [louse in June 

1836, said, a large majority of the people of the North had 
met the South in a spirit of compromise on this question, 
| and had said, although there might be some doubt in relation 
to the constitutional question in the District, still they would 
not touch slavery even in the District.” 

| “Mr. Pinckney, during the same discussion, said, it was 
not amiss, he thonght, to state that the whole number of 
memorials presented to Congress this session amounted to 
one hundred and seventy-six; thai they came from ten 
States, embracing an aggregate population of nearly eight 
| milions; that the whole number of signatures was about 
thirty-four thousand; that of those more than two-fifths 
were females, He thought that these facts ought to be 
known. ‘The people of the South ought to know everything 
respecting these memorials. They would see the immense 
| disproportion between the millions of freemen, who are de- 
termined to maintain their constitutional obligations to their 
southern brethren, and the band of incendiary agitators, who 
would trample on all Jaws, buman and divine, in the relent- 
Jess prosecution of their diabolical designs. He believed 
that there never was a healthier tone of sentiment in the 
non-slaveholding States, in reference to the domestic insti- 
tutions of the South, than at this moment. ‘Ihere was, un- 
questionably, abundant reason for vigilanee and eaution in 
į relation to the fanatics; but there was also abundant reason 
to rely on the enlightened patriotism of the non-slavehold- 
ing States. There are great moral causes at work in favor 
i of the South. i 

“ We should trast their efficacy and watch their progress, 
; The people of the non-slaveholding States are alive to the 
dangers, connceted with this question, and they are gen- 
erally figbting the battle of the South. “‘Fhey shontd be en- 
couraged by confidence and gratitude, not repelled hy vitu- 
peration and suspicion. 

x * * 


* * * * * 


| “The South had nothing now to fear, except from those 

who are determined to continue the agitation of slavery for 
the purpose of excitement. ABolitionism had obtained its 
height. Ithas hogun to go down, and will soon disappear 
entirely, if we do not fan the flame ourselves, and will only 
alow our friends in the non-slaveholding States to Hight the 
fanatics in their own Way, aud not trammel them in their 
Operations by mixing up extraneous and uunecessary ques- 
tions with the subjeet of abolition.” 

Mr. P. was the chairman of a select committee 
; appointed by this House in June, 1836, to take into 
| consideration and’ report upon sundry petitions, 
| praying the abolition of slavery in this District. 
| That committee reported against the prayer of the 
| petitioners, and assigned its reasons for the refusal. 
i Sir, I most sincerely wish that southern gentlemen 
i had continued to pursue the policy of Mr. Pinckney; 
had they done so, all this agitation which convulses 
the Union, which embitters every cup, which ex- 
cites and inflames every bad and malignant passion 
of our nature, would have been hushed into repose; 
and, so far from being enemies, we would have been 
striving in the race of a noble and generous ambi- 


free soil. Did they know, sir, while in their hot |! 
pursuit of revenue, that they were surrendering |! 


one of the strongest reasons for the establishment li 


policy, and pur- || of a government in California? Sir, the South has || to, 


tion, to become greater, happier, wiser, and better 
than we are now. In less than two years, how- 
ever, from the presentation of the report alluded 
this House deliberately adopted what has been 


1849.) . 
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known as the 2fst rule, and which was in the fol- 
lowing words: 

«Every petition, . memorial, resolution, proposition, or 
paper, touching or relating in any way, Or to any extent 
whatever, to slavery as aforesaid, or the abolition thereof, 
shall, on the presentation thereof, without any further action 


thereon, be laid upon the table, without being debated, print- i 


ed, or referred.” 


The Constitution provides— 
& That Congress shall make no law abridging the right of 


the people to petition the Government for a redress of griev- 
ances. 


This House attempted to do, and succeeded (while 
this rule remained in force) in doing, by its rules, 
whatahe Constitution had forbidden both Houses 
todo. Of what avail, sir, is the right to petition, 
if.the person addressed refused to hear? To lay 
on the table without reading, reference, or printing, 
wasa denial of a clear constitutional right—a right 
most dear to the people. To have submitted to this 
flagrant violation of our rights would have shown 
us to be unworthy of the privileges of freemen. 
Thousands who had, up to this time, acted with 
the South in hostility to the efforts of the Abolition- 
ists, became alarmed. 
the Constitution had been trampled on, and there 
was no guarantee, no assurance, that other and 
‘more important ones might not meet with the same 
fate. It was a question of safety, of protection, of 
defence. But, sir, while the rights of the North 
were thus stricken down to gratify the purposes of 
southern statesmen, the North uttered no threats of 
dissolution; it quietly submitted to the outrage, but 
proclaimed its purpose to repeal the obnoxious rule. 
Sir, it wa@fhearly six years engaged in the struggle. 
It had to overcome not only southern hostility, 
but an opposition vastly more formidable—that of 
the dough-faces—elected by the votes of nortăern 
men, and bound by every consideration of duty 
and of honor to carry out the views and wishes of 
those whom they represented. But the obligations 
to party, the love of the spoils and of office, were 


stronger than the claims of justice, or good faith, | 


or their sense of duty to their constituents. Al- 
though, sir, this rule has been swept away, yet we 
have had but a barren triumph; our petitions are 
still laid upon your table, without reading, printing, 
or reference; and while a large majority of the peo- 
ple have been demanding action at our hands upon 
the subject of slavery, we refuse to comply with 
their wishes, and set at defiance their authority. 
The action of public sentiment is slow, but certain 
and efficient; and the day is at hand, sir, when it 
will drive from this Hall all those who misrepre- 
sent its wishes and defeat its purposes. 

The South were not satisfied by striking down 
the right of petition. The voice of every northern 
man who dared to resist this encroachment on the 
rights of the North must be silenced. Mr. Adams 
had resisted with manly firmness the adoption of 
the 2Jst rule. Immediately on its passage he had 
raised the cry of repeal, and the hills of New Eng- 
land were echoing back the cry. Mr. Adams must 
be stricken down; this formidable enemy of south- 
ern aggression must be removed or disgraced. On 


the 24th of January, 1841, Mr. Adams presented i 
to the House the petition of forty-six citizens of į 


Haverhill, in the State of Massachusetts, praying 
Congress to adopt immediate measures for the 
peaceable dissolution of the Union. Mr. A. moved 
its reference to a select committee, with instructions 


to report to the House the reasons why the prayer there- j 

The petition was not re- |; 
y upon its rejection, agen- |! 
Gilmer] -offered the | 


of should not be granted. 
ceived; and, immediate} 
tleman from Virginia [Mr. 
following resolution: 

« Resolved, That, in presenting for the consideration of the 
House a petition for the dissolution of the Union, the mem- 


1 


H 


ber from Massachusetts [Mr. Adams] has justly iucurred the |) 


censure of the House.” 

On the next day, Mr. Thomas F. Marshall, a 
member of this House from Kentucky, offered to 
the House a preambleand resolutions. The reso- 
lutions are as follows: 

« Resolved, therefore, That the honorable John Q. Adams, 
member from Massachusetts, in presenting, for the consid- 
eration of the House of Representatives of he United States, 
a petition praying the 3 ; 
the deepest indignity to the Honse of which he is a member, 
an insult to the people of the United Sues of which that 
Jiouse is the legislative organ, and will, if this outrage be 
permitted to pas unrebuked and unpunished, have dis- 
graced his country through 
ofthe whole warid. 3 : , 

“Resolved, further, That the aforesaid Johu Q. Adams for 
this insult, the first of the kind ever offered to the Govern- 


One important provision of | 


dissolution of the Union, has offered į; 


heir representatives in the eyes 


ment, and fer the wound which he has permitted to be 
| aimed through his instrumentality at the Constitution and 
existence of his country, the peace, the sécurity, and Hberty 
of the peopte of these United States, might well be held to 
merit expulsion from the national councils; and the House 
deem it an act of grace and mercy when they only inflict 
upon him their severest censure for conduct sö utterly un- 
worthy of his past relations to the States and of his present 
position. This they hereby do for the maintenance of their 
own purity and dignity; for the rest, they turn him over to 
his own conscience and theindignation of ali true American 
citizens.” ; 


No step had been taken up to this time to pre- 
vent the presentation of petitions on the subject o 
slavery. The refusal to hear and act upon peti- 
tions had brought down upon this House an ava- 
janche of these memorials, and it now became 
necessary that no more should be presented. If 
the champion of the right of petition could be si- 
lenced or disgraced, southern gentlemen would be 
released from all further apprehension. But, sir, 
the honorable member from Massachusetts could 
not be driven from his position. Powerful in in- 
tellect, and doubly powerful in the justice of his 
cause, he’stood unmoved amjd the clamor of those 
who, while they attacked and insulted, feared to 
encounter him. Sir, the House was glad to lay 
the whole subject on the table, and let the ‘old 


and propriety. 

There was one other member of this House at 
that time, sir, who, next to Mr. Adams, was most 
obnoxious to the South. I mean the gentleman 


He 
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| series of resolutions in relation to the slaves who 
| captured the brig Creole on her passage from Vir- 
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i taining their freedom. Sir, it is no part of my 
purpose to censure or approve the conduct of the 
gentleman from Ohio in offering. these resolutions, 


of the positions asserted in them. My purpose 
is to show the course which southern gentlemen 
adopted towards him for discharging what he be- 
lieved, I h 


gentleman from Virginia [Mr. r 
|| suspension of the rules of the House to enable him 


| from Ohio. The House refused to suspend. 
‘this extremity, however, the South was not with- | 

out a tool, a pliant tool, in the person of the col- | 
league (Mr. Weller) of the gentleman from Ohio, 


| 
| 


man eloquent”’ pursue his war upon the obnoxious i 
rule in accordance with his own sense of justice | 


nor to express any opinion as to the truth or falsity ; 


eno doubt, to be his duty as well to | 
his constituents as to the country. On the same |; 
! day of the introduction of these resolutions the |, 

Borrs] asked for a |; 


to offer a resolution of censure upon the gentleman |} 
In): 


demned in the Capitol of his country for asserting, 
unwisely if you please, the principles of liberty. 
Sir, is it a matter ôf surprise that, after such treaty 
ment, the gentleman from Ohio is the ancompro- 
mising enemy, not of the South, but of her favorite 
institution? On the 22d of March, 1842, he resigned 
his seat as a member of this House, and. returned 
to his constituents. On the 22d of May Mr, G. 
resumed his seat again, having been elected to All 
his own vacancy by a greatly increased majority, 
Sir, is it surprising that the Western Reserve is 
the enemy of slavery; that they should-abhor and 
li detest an institution whose advocates had driven 
their representative from the House, because he 

dared to justify a slave in attempting to assert his 
|i right to freedom? Why was this system of ag- 
gression adopted by southern gentlemen? Did 
they suppose that the North would tamely submit 
to have her representatives insulted in and driven 
out of this House? Did they suppose, sir, because 
| they had in their employ a band of Hessians—- 
i| northern dough-faces, who fought on any side of 
any cause for plunder—did they, I say, suppose 
that the freemen of the North would submit to all 
this without resistance? Sir, the South should 
have known that the current of popular sentiment 
at the North runs deep and still; but thatits power, 
when opposed, is as resistless as the avalanche, 
They should have taken warning not further to 
press the North, when they saw their allies one 
after another stricken down, because of their alli- 
; ance with the South. 
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i! out of said State of South Carolina until such ves- 


i 
ji : M : 
‘on board, and until a certificate was given, under 


|| The eighth section of said act authorized the in- 
|) Spector to receive ten dollars from each vessel for 


[Mr. Giwpives.] The State of Ohio being under 
the call for petitions, Mr. Weller presented to the 
House the preamble and resolutions which the 
gentleman from Virginia had desired to present. 
' That resolution is in the following words: 

i o s Resolved, That this House hold the conduct of the said | 
i member (Mr. Gipprses] as altog: 


warrantable, and deserving the st o ) 
people of this country, and of this body in particular.” 


‘On this resolution the previous question was ; 
| moved and seconded, whereby all debate and | 
| amendment were cut off, the resolution was adopt 

` ed, and the gentleman from Ohio refused the righ 
: of defence—a right guarantied to every euzen In į 
i ilized country was denied to an American 
an American Congress. The nextgen- 
|! eration, when they shall read the history of these 
| proceedings, will doubt, if not deny, the authenti- | 
i 

| 


i every civ 
: eltizen by 


| city of the record. They will hesitate to believe 
i that, in an age of light and liberty and benevolence, 
i a representative of the American people was con- 


her unwarranted and un- a 
re condemnation of the ʻi 


; precisely similar. 


! sister. Virginia h 


the pioneer in this work-of “conciliation and com- 
promise.” But, sir, this is notall. South Caro- 
lina seized and imprisoned the colored seamen 
employed in the vessels arriving at her ports from 
the North, without any churge against them of 
crime committed or even contemplated. Massa- 
‘ chusetts endeavored to resist this law—to test its 
constitutionality; but, sir, the chivalry of South 


© Carolina could not endure the thought that her 


legislation should be tried by the Constitution, 


| nor even by those principles of comity which 


i 
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Christian nations have uniformly extended to each 
other. -Her-citizens drove from the State the agent 


of Massachusetts sent to take the necessary steps | 


to-test the validity of this law, and made it a high 
misdemeanor for any of her citizens. to act as the 
agent of any State for that purpose.. What, sir, 
did New. York and Massachusetts do under. these 
insults and injuries?’ Nothing, sir; nothing. "They 
did not even recriminate; they submitted in silence 
to: the. wrong, becausé it could not be remedied 
without violence, and perhaps not without blood. 
Yet, sir, New York and Massachusetts are guilty 
of. ageression upon the South!!! They declare 
that, by the laws of nature and of nature’s God, 
all men are, and of right ought to be, free and 
equal. And this, sir; is the head and front of their- 
aggression. ` P 
«Phe next step in this system of aggression is that 
of the annexation of Texas. When this scheme 
o? wickedness and folly was presented to Mr. Van 


Buren and his cabinet, it was indignantly spurned | 


as alike unwise and unjust; unwise for us and 
unjust to Mexico. The administration of John Ty- 
ler required another flower to complete the wreath 
he had won. by his services to his country. Not- 


withstanding he had piled up enormity upon enor- | 


mity; outrage upon outrage, and corruption upon 
corruption, until his administration became a stench 
in the nostrils of every honest man throughout the 
Union; yet, sir, he must- needs add this to the 
catalogue of his follies and his crimes. 
of annexation was entertained only because it was 
feared that Texas might, if suffered to remain inde- 


pendent, become a free Republic—not in name | 


only, but in fact; and because another slave State 
‘wos required to secure and confirm the slavehold- 
ing influence in the Senate. Mr. Van Buren hav- 


ing, during hisadministration, opposed annexation, || 


could ‘not, as a consistent nor as an honest man, 

ield his assent to it in 1844. He went into the 

altimore Convention, in the summer of that year, 
with a large majority of the delegates not only 
favorable to his nomination, but instructed to sup- 
port him as the candidate of the Democratic party 
for the Presidency. He had dared to oppose the 
annexation of Texas, a work demanded by the 
South in order to extend, perpetuate, and establish 
permanently the power of slavery in the Union, 
and he was beaten; the South triumphed, and 
‘Texas was annexed. Notwithstanding, however, 
‘the defeat of Mr. Van Buren, the Democracy 
rallied to. a man in support of the candidate of the 
party, and ‘ Polk and Texas”? became the war-cry 
of the defeated and defrauded friends of Mr. Van 
Buren. 
extension of slavery, and to increasing the influence 
of the slave power in this country, they were as 
loud in their shouts of triumph at the success of thi 
nefarious scheme, as the most reckless slavery par- 
tisanin the South! But, sir, notwithstandingall this, 
neither Mr. Van Buren nor his friends were satis- 
fied at his defeat. A wrong had been committed 
upon their leader, and for no other reason than 
because he would not become the suppliant tool of 
southern arrogance. While these.men, the pecu- 


and hated the power that had assassinated their 


chief in order to secure more effectually the interests l agitation must end in ruin to them; that it excites |! 


ofan institution detested by every man of kind 
heart and enlightened mind either North or South. 
I assert, sir, without fear of contradiction, that 
northern men of all parties were opposed to the 
annexation of Texas, because its avowed object 
was to extend and perpetuate slavery. And al- 


The idea || 


While they were hostile at heart to the i! 


it has cost; after ail the bad faith practised towards 


well-tried friend to southern men and southern 
measures the blackest ingratitude; after years of 
care and toil; after thousands of lives have been lost 
and millions of treasure squandered; after all this, 
Land after annexation has been effected, what. has 
; it all availed the South?.. The fruit, which was so 
fair to the eye, is most bitter to the tagte. The dar- 


ened, and perpetuated by the aid of Texas, has 
been shaken to its center; this fountain, which was 
to supply nourishment to a tottering and decaying 
| body, has carried witb it nothing but poison—scat- 
tered death and decay, where life and hope and 
: immortality were looked and longed for. Every 
|i struggle that the South has made to perpetuate 


ii it. Sir, this country can never submit to the fur- 
| ther extension of this institution. We are called 


and to those who shall become the inhabitants of 


i| manity, by the religion we profess, and the spirit 
of the institutions under which we live. We owe 
ij it to the reputation and character of our common 
country, to our fellow-men, and to our God, to 
|| free ourselves, as far as we constitutionally may, 
from the disgrace of holding men in bondage. 

Mr. Chairman, is it a matter of surprise, after 
| the recital of this catalogue of usurpations and 
aggressions on the part of our southern friends, 
that the North is excited, agitated, and alarmed? 
i Is it not, sir, much more surprising that it has sub- 
mitted so tamely and so long to these outrages— 
|; that it has not, by increased agitation, by retalia- 
tion and violence, attempted to punish, if not re- 
i: dress, the wrongs unjustly and unconstitutionally 
|| inflicted upon it?” Every act of unjust aggression 
| that I have named has not only made men who 
|| had been ardent friends of the South cold jn their 
ii Zeal, but converted them by thousands into im- 
|i placable enemies—not enemies to the South or 
li southern men, but to the institution that led to the 
ii evils of which we complain. Southern gentlemen 
j; cannot have been blind to the workings of public 
i! sentiment in the northern States. They must have 
| become satisfied by this time that the anti-slavery 


| Every year is giving it renewed life and energy; 
| and another Congress will demonstrate that not a 


| 
i 
H 
i 
| g 
man north of Mason & Dixon’s line dare take the 


j 


i! citement progresses, as it extends from one class 


T Sir, the South tells us that the continuation of this 


! their slaves, and renders less valuable their prop- 
i erty; that insurrection, with all its horrors of arson 
‘and murder, must fall upon them, unless peace 
, is restored and this excitement allayed. I might 
| turn upon them, and ask them to tell me who it 


ji was that has excited this tumult and stirred up 


though, the Democracy gave their cordial support 
to Mr. Polk in 1844, they did not desire that Texas 


j 
should become a member of this Union upon the | 


grounds and for the purposes southern gentlemen 


were soliciting it. Had Mr. Van Buren not given The cure, sir, for these sorrows, is not with north- | 
The South has sown the wind, and | 
They have driven off | 
‘their friends, alienated their allies, weakened— ' 


in his acquiescence to the nomination of Mr. Polk, 
the vote of New York would have been given for 
Mr. Clay, and annexation with all its evils would | 
have been prevented. The work of annexation was | 
begun early in the administration of General Jack- 

son, and, as I solemnly believe, with the conni- | 
vance of that administration. The revolution of | 


Texas was a necessary step in the progress of the i 


work, and while our Government maintained an 
appirent neutrality, its influence, its encourage- 
ment, were given to those who weré resisting the | 
authority of Mexico. But; sir, after all tho labor 


U all th 


| these bitter waters. 

; and perhaps unjust. 
: foment the unhappy contest, but will make any 
| reasonable sacrifice to secure harmony and repose. 


; ern men. 
; must reap the whirlwind. 


_ nay, endangered the very institution they have 


` sacrificed so much to secure; and the blame, if 


i blame there be, rests with themselves. 
| How, then, sir, are these dangers, formidable 


| friends? “Compromise” is the proposed cure for 


a friendly power; after inflicting upon an able and | 


ling institution which was to be built up, strength- |; 


f slavery in this country has thus far only served to |) 
i, weaken and endanger, and ultimately to destroy | 
Í 

ji 

j 


upon to resist it by the duty we owe to ourselves | 


these Territories; by the claims of a common hu- | 


| feeling of this country is not to be beaten down; : 
| that it must and will have its own way; and that | 
| it will crush every obstacle it may find in its path. | 


i! part of the South on this question. As this ex- | 
i 


of the community to another, it must and will | 
i collecta mass of combustible material that, in the || 
| excitement and agitation incident to the struggle, | 
| will endanger, not only the public peace, but the | 
|i safety of the Union itself, 
Every consideration, then, sir, of du@®, of policy, í 
|, of humanity, calls upon us to settle this disturbing ! 
souther j; question; to cast oil upon this troubled sea; to | 
liar friends of Mr. Van Buren, were thus appa- |; allay passion and prejudice; to save, while it is : 
rently clamorous for annexation, they abhorred it |: possible, this glorious Union from destruction. | 


But, sir, it would be unkind, : 
I have not only no desire to : 


| and calm the passions that years of agitation have 
produced. But, sir, there can be no compromise; 
that day has gone by. The North has surren- 
| dered, until she has little left to yield. The deter- 
| mination of the North is, in my judgment, made 
| up unalterably. Under no circumstances can sla- 
very be admitted into the new Territories. North- 
‘| ern statesmen could not, dare not yield, if they 
i would. A compromise made in opposition to pub- 
| dic opinion would be no compromise. The ink that 
| recorded it would not be dry before the cry of 
i| repeal would be heard from every hill-top and 

| valley from Maine to Mississippi. Slavery cannot, 
must not be extended. The cure, then, sir, for 
this evil, is apparent. Let governments for these 
Territories be organized; let slavery be prohibited; 
abolish the traffic in human flesh in this District, 
and provide for the emancipation of the slaves in 
|| it upon such terms, and in such time, as justice to 
1, the owner and the slave shall demand, and peace 
i and concord will be restored; but not till then. It 
i 
i 


{ 
l 


i 
j 


is of no avail, sir, to tell us that the South cannot 
| yield to this obvieus policy because she will be 
degraded—pulled down from that equality which 
i| she haé a right to enjoy to a condition of depend- 
ence or of submission. Sir, if it be true that the 
firebrand is at their roofs,and the knife at the 
throats of their women and children, is that a time 
to be discussing principles of etiquette? Sir, if the 
North has the majority, it has the right under and 
within the Constitution to control the conduct and 
policy of the Government; and why, sir, should 
| that right be yielded? Much as we love;the Union, 
| much as we desire peace, we desire te freedom 


jour country infinitely more. But that freedom 
cai®never be obtained, nor that glory won, while 
we stand chargeable before Heaven and earth with 
the guilt of withholding from man his natural and 
inalienable rights. 1 appeal, sir, to the South, that 
they will for the sake of the Union, for the sake 
of their families, in the name of all that good men 
hold most dear in life, aid us in giving quiet and. 
repose to our people, and in advancing our com- 
mon country in the path of greatness and glory. 
Let us forget all fancied wrongs and imaginary 
ills, and, looking only to the happiness, the wel- 
fare, the honor, the permanency of our beloved 
country, let us strive to emulate each other in 
works of kindness, benevolence, and love, where- 
by the condition of our race will be elevated, hu- 
man happiness advanced, and the liberty and glory 
of our country perpetuated. 


[| RAILROAD ACROSS THE ISTHMUS OF PANAMA. 


REMARKS OF MR. DAVIS, 
OF MISSISSIPPI, 
Ix tHe Senate or rue Unirep STATES, 
i January 31, 1849, 
i} On the bill making compensation for the trans- 


` portation of Naval and Military Stores across 
the Isthmus of Panama, 


Mr. DOUGLAS withdrew his motion, made on 
| the previous day, to refer the bill to the Commit- 
| tee on Military Affairs. 
| The question then recurred upon the following 
i amendment, submitted by Mr. Doveras: 
“Strike out all after the enacting clause, and insert the 
: following: 
“That the Secretary of the Navy be, and he hereby is, 
| authorized and directed to enter into a contract, on behalt 
ii of the United States, with William H. Aspinwall, John L. 
; Stephens, and Henry Chauncey, their associates and ar- 
; Signs, for the transportation, by steam, of naval and anny 
supplies, including troops, munitions of war, army, naval, 
ji and publie stores, the mails of the United States, and all 
i; Persons in their employment, to and fro over a railroad to 
; be constructed by them and their associates across the Isth- 
mus of Panama, from the Atlantic to the Pacific Ocean: 
Provided, ‘That the annual sum to be paid for such transport- 
; ation shall not exceed the sum of two hundred and fifty 
thousand dollars per annum: nd provided, That no pay- 
ment under such contract shall be made until said railroad 
shall be so far advanced as to permit said transportation 
across the Isthmus of Panama wholly by steam-power: 
; And provided further, That the contract to he made in pur- 
suance to this act shall require the said railroad to he com- 


i 
i 
t 
| 
i 
t 
i 
t 
| 
| 


‘| menced within three months, and be completed within three 


g di | years, fro fate ? coutact. 
and threatening as they are, to be avoided? How 3} a gna on meng, OF the courract 


|, are peace and harmony to be restored to our coun- | 
; cils, and security to the firesides of our southern ` 


“ See. 2. And he it further enacted, That the said contract 
shail contain a provision establishing a tariff of rates for the 
| transportation over the said road of all citizens of the United 
| States, and of all persons who may arrive in the harbors or 
; at the depéts of said road in registered or enrolled veasels of 


ese ills; this magic word is to allay the strife || the United States ; and for all goods, wares, and merchan- 


of our race, the permanent and enduring glory of . 
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dise that may be conveyed to said harbors and depdts of said 
road in registered or enrolled vessels of the United States, 
as follows, viz: For and during the first five years after the 
completion of said road, at a rate not exceeding eight dollars 
per head for passengers and eight dollars per ton for freight; 
from and after five years from the completion of said road, 
ata rate not exceeding five dollars per head for passengers 
and five dollars per ton for freight; from and after ten ycars 
from the. completion of said road, at a rate not exceeding 
four dollars per head for passengers and four dollars per ton 
for freight; and from and after fifteen years from the com- 
pletion of said road, at a rate not exceeding three dollars per 
head for passengers and three dollars per ton for freight: 
Provided, That Congress may, at any time after the said 
railroad shalt have been completed and in operation ten j 
years, rescind the said contract by joint resolution ; in which 
case the tariff hereby established shall be annulled. That 
during the existence of the said contract all citizens of the 
United States and all other persons who may arrive at the 
harbors and depdts of the said road in registered or enrolled | 
vessels of the United States, and all freight which may ar- 
rive dn such vessels, shall be transported over said road in 
the order and according to the time of arrival. At least 
three-fourths of the stock of the said road shall at all times 
be owncd by citizens of the United States.” i 


Mr. DAVIS, of Mississippi, said: I agree with 
the Senator from Delaware, [Mr. Crayton,] ina 
great many things which he has said, but differ | 
very widely from him in some. I should think, if | 
there was any ground of mortification, it would be |; 
that this Government, the mother of Republics on 
the American continent, dared not entertain the 
idéa of transporting her citizens and goods by a 
road within her own dominions. If I contemplated 
the idea of constructing a road by the action of this 
Government, either through the agency of corpo- 
rations or by direct appropriations, I should look to 
the territory of the United States for a line of loca- 
tion. In ae 
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colonial condition towards us? ‘ 
Let it not be supposed that I have any want of | 
confidence in the attachment of American citizens |) 
to the Government of the United States: 1 have |: 
an abiding faith in that attachment. I believe that |; 
it is most dificult to be broken off, however widely | 
they may be separated from the Government. But, |: 
if anything is calculated to justify or Jead to a for- 
getfulness of their allegiance, it would be for our 
Citizens to find themselves on the shores of the 
Pacific a powerful people, having an extensive |; 
commerce with Asia, without communication with | 
the United States, and with the legislature sitting | 
here to fix the laws governing their intercourse, : 
both domestic and foreign. If that people are to 
be bound permanently to this Union—if it is to be 
made their interest in all time to come to remain a į; 
portion of the United States, then I say it is neces- 
sary that rapid and accessible means of commu- |; 
nication should be afforded them. The links of j; 
connection must be continuous; towns, villages, $j 
and hamlets, must extend along the lines of com- |; 
munication, from the seat of the General Govern- | 


ment to the shores of the Pacific, so blgnding by i; 


= merce of the United States 


gradual change the opposite extremes, and uniting 
the whole by neighborly intercourse together, that 
interest and feeling would combine to deny a start- 
ing-point to the surveyor who should come to run 
a dividing-line through the territory of the United 
States. If I am correct in this opinion, the con- 
nected settlement of the interior, and the opening 
of advantageous routes through it, must be our 
ulterior object, and all other measures in reference 
to this subject be considered as temporary expe- 
dients only. : 

I am not willing to see this Government identi- 
fied with any work outside of the United States; 
and if we are to have any connexion whatever 
with this proposed Panama road, let it be tempo- 
rary, and let it be in dollars paid for heads and 


! tons conveyed, and Jet the stockholders bear the 


charge of making the road. I am not willing to 
pay any stipulated sum to this company in pros- 
pect, or when they have perfected the work, other 
than that which they may receive upon a contract 
for carrying public stores or for carrying persons, 
when they are in readiness to perform such work. 


It is with this view that I have presented the | 
amendment. ‘ And, adopting the bill in that form, | 
we shall be equally ready to avail ourselves of the |: 
road across Tehuantepec, if one be constructed | 


there. I believe that the route proposed will be 
subject to interruptions from foreign countries, 


! especially in time of war. I believe with the Sen- | 
ator from Delaware, that the Tehuantepec route || 
would connect itself more intimately with the in- |j 


terests of the United States; but there are other 
considerations which should not be lost sight of. 
We have no right of way, and the time must be 
remote when a road will be constructed there, 
unless the Government of the United States ex- 
pend a large sum of money in the construction of 
a road through the Republic of Mexico. Notwith- 


i! standing the amusing definition which the honor- | 
| able gentleman gave of the name of Tehuantepec— | 
;, and which 1 suppose was given by him more in 
i! jest than seriously—it is a sober and often disas- ; 


trous truth that blows of the kind he describes 
often prevail along that coast, and its so-called 


harbors are marked by the wrecks they have made. | 
: The prevailing gales are from the north; and on 
| the eastern side of the continent the northers beat | 


upon the shore often with such violence that ves- 
sels are compelled to seek safety by standing out 
to sea. It will therefore be apparent that deep 


indentations of the coast upon the Gulf of Mexico, , 
! or Carribean sea, only increase the danger of the | 
| anchorage. The headlands jutting out beyond the 
‘| anchorage prévent the vessel from running up or 
i down the coast; in the face of a gale she cannot 
et to sea; and if driven from her moorings, ‘must | 


add another to the many wrecks which mark that 
fatal beach. 


would be carried out to sea. 


formation of-the coast is concerned, I think the || 


natural advantages are decidedly in favor of Pana- 
ma, and that expensive improvements will be 
necessary to equalize them. 

But these are considerations which belong to the 
engineers, and it is not my purpose to enter into 
them. We have nothing to do with the one or the 
other of these routes. They are foreign roads. 


We neither propose to locate them or to build | 
! them; but if they are ‘built, and their services are | 
offered to us at reasonable rates, then let us avail | 


ourselves of them, whether it be on the route over 
Panama or Tehuantepec, or both. 


1 therefore say again, that I wish to continue the |, 
' surveys in our 


own country, to find a passage 
which I believe to exist, and which will be direct 
from the valley of the Mississippi to the Pacific 


! Ocean, whether through the valley of the Gila, or 
; by Pueblo de los Angeles—whcther to San Diego, 


or Monterey, or San Francisco. I wish the whole 
well explored by topographical engineers; and 
whether the terminus i 

wherever it be, let us look for a passage in our 


ll own country, by which the emigration and com- 


may pass from one sea 
to the other, and the adgantages of both perma- 
nently inure to the country to which they properly 
belong. : . 

If Tsucceed in the proposition which I have made 
to amend the bill, by striking out all that relates to 


All this is reversed, on the western | 
or Pacific coast: there the same gales blow off the | 
coast, and the vessel, if driven from her anchorage, | 
So far, then, as the || [ 


be at San Francisco or- 


the rates of compensation, in the form of annual 
payments to be made to the-company, it shall then 
be followed by an améndment which shall stipulate 
that the Government of the United States shall pay 
for transportation a rate which shall not exceed 
that fixed in the second section of the bill upon the 
persons and property of American citizens. The 
Government certainly will be able to make con- 
tracts with the company for the transportation of 
pefsons and goods upon more favorable terms than 
the tariff we would be authorized to fix. And I 
have no reason to believe, from any computation 
that I have been able to make, that the sum thus 
to be paid by the Government would reach the 
amount which is contemplated by this bill. But, 
whatever the amount, be it more or less, it should 
be compensation for services rendered. As the’ 
bill stands, if it should come to pass that we should 
wish to abandon that road, having a better com- 
munication open to us, we must still continue our 
payments in tHe same manner as though we re- 
ceived services. To this there are all the objec- 
tions which would apply to a direct grant of money, 
without the merit of an open transaction. 

I am opposed to internal improvements, and 
cannot become an advocate of external improve- 
ments. If the principle is to be adopted, let us be 
taxed for works of permanent improvement, and 
| commercial advantage, or the building of monu- 
ments within the limits or the United States, but 
not beyond. 

i have never, in the examination either of this 
| or the original bill; supposed that the language 
would bear the construction that has been put upon 
| it. I considered it as authorizing the Secretary of 
the Navy to make a contract, and as providing a 
' limit beyond which he should not go. [never 
i considered him as bound to pay the sum men- 
tioned in the bill, or any other sum independent of 
services rendered; but as such has been the con- 
struction put upon it, I now wish to get rid of that 
| difficulty, and it is therefore that I offer the amend- 
ment, 
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| SPEECH OF MR. J. G. PALFREY, 
OF MASSACHUSETTS, 

In tHe House or REPRESENTATIVES, 
f February 26; 1849. 

On the 26th of February, 1849, the Committee of the Whole 
House on the state of the Union (Mr. Vinton in the chair) 
having under consideration the Bill reported by the Com- 


mittee on the Territories to establish a Territorial Govern- 
j! ment for Upper California— 


|| Mr. PALFREY spoke as follows: 

Mr. Cuarrman: | attempted to obtain the floor 
at an earlier hour, on the conciusion of the remarks 
| of the honorable gentleman from North Carolina, 
I| Mr. VeĒxasLe.} The Chair very properly as- 
i! signed it to another, It is perhaps fortunate for 
me that Í geta hearing later in the evening. “1 am 
not sorry that there has been a loll. The quiet and 
pacific tenor of the remarks which I propose to 
submit, would have been ill in accord with the 
rather tumultuous pitch to which the belligerent 
tone—the drums, trumpets, and thunder—of the 
gentleman from North Carolina, has excited the 
minds of the committee. 

Sir, we have at length reached a point, which, 
for three years past, has with good reason been 
looked forward to as a critical one in the fortunes 
of thisnation. The immediate cause of that series 
of transactions, at the sad conclusion of which we 
now find ourselves, was the unconstitutional and 
disastrous annexation of Texas—a measure avow- 
edly conceived and carried out, for the further con- 
firmation of that despotic slave power which has 
ruled this nation with a constantly growing op- 
pressiveness for half a century. in the farther 
development of events, war was declared against 
Mexico by an overwhelming majority of this 
House. Of the fourteen patriotic men who re- 
| corded their names against that enormous measure, 
thank God, all but one-half were from the old Bay 
‘State! It was from the beginning a war of inva- 
| sion and conquest. Nobody dreamed that the ten 
| millions of dollarsand the fifty thousand volunteers 
were placed at the President’s disposal for the 
General Taylor and his brave little army. 


| 
i 
I 
fi 


i] rescue of 
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Everybody knew that. the reinforcement could not 
be put in: motion in season for that object, and that 
if it-could, the force was wholly disproportionate 
to:the occasion. A levy of ten millions of money 
and fifty thousand troops meant no less than mas- 
“gacre:and rapine on a grand scale, to end, as.the 
“prine movers ia the plot intended and: expected, 
in the-extension of slavery over vast conquered 
Fegions. ; 
~: ‘Phe bitter fruits of brilliant victory are nowe- 
fore üs. Freedom is threatened with another heavy 
blow: The great. question on the minds-of men, 
iw and out of this Capitol, since this Congress 
came together, has been the. question whether the 
free soil thus secured shall be.kept free, or handed 
over to the uses.of slavery... ` 
+A strong feeling on this subject has manifested 
itself:in: the free States, and in some parts of them 
gstubborn determination to prevent the meditated 
wrong. On the other part, the most skillful 
tactics have been here put in opération,. and the 
most novel and extraordinary doctrines advanced. 
Throughout the last session, I think the principal 
stress was laid on an argument, which—owing, 
very. likely, to my ignorance of previous Con- 
gressional. proceedings—struck me with surprise 
when... first heard it. announced. here; the argu- 
ment, namely, that. slaves are regarded by the 
Constitution of the United States as on the same 
footing with any other property; that that Consti- 
tution, operating on the Territories, would protect 
the proprietor in his possession of them as much 
as in the possession of his money or his cattle; 
and that accordingly there is no power in or under 
this Government to exclude slavery from the Ter- 
ritories. If my memory serves me, this doctrine 
was first introduced here by two gentlemen from 
Alabama, [Mr. Gavre and Mr. Hiturarp.] Why, 
sir, to me it was enough that in the ordinance 
of 1787, ratified under the Federal Constitution 
in. 1789, that question had been settled by our 
fathers, the framers of that Constitution, while as 
yet the domain of our ingenious young sister in 
the southwest was partly a province of the King 
of Spain and partly an Indian hunting-ground. If 
precedents can ever establish anything, the true 
doctrine on this subject has been established, past 
any danger of disturbance, by a long series of 
precedents beginning sixty years ago, dating from 
the very. birth of the Republic. The paradox, 
however, has been thought worthy of refutation. 
It has received. its. deathblow at much stronger 
hands than-mine. After the able manner in which 
it has been treated, in particular by an eminent 
Senator, [Mr. Dix,]. by two of my distinguished 
colleagues, [Mr. FHlupsow and Mr. Mawn,] and at 


the close of the last session, by the eloquent gen- i 
tleman from Georgia, [Mr. Srepuens,] it would į! 


have been, to follow the-precedents of the Terri- 
tories northwest of the Ohio; and the more recent 
precedent of the Oregon bil. But to escape the 
force of the wholesome. anti-slavery provision 
therein contained, we have seen all sorts of indi- 
rections successively devised, with an ingenuity 
and pertinacity well :worthy- of a better cause. 
Last session the Clayton compromise, so called, 
found favor enough with the other branch to ma- 
ture it for receiving its quietus at our hands, by 
being immediately laid on the table without debate. 
Unexpectedly, perhaps, there was found public 
virtue enough here to strangle the newly-hatched 
viper before it had time to draw a second breath 
in the Hall of the Representatives of freemen. 
The old Missouri compromise has. been talked of 
occasionally, as what the champions of slavery 
may, by and by, be willing to accept, when they 
find they can do no better; but it has not yet been 
found to be regarded with sufficient favor on the 
other side, to authorize a distinct proposal of the 
plan. There was the project so much extolled on 
the one side, and so much berated on the other, in 
the late Presidential canvass, for allowing the in- 
habitants of the Territories themselves to settle 
the question; in other words, allowing the first 
few thousands who might chance to emigrate, to 
establish-an organic.law for the hundreds of thou- 
sands who should follow, and determine a vast 
issue, vitally affecting the political condition and 
safety of the millions of us who should remain at 
our homes. i 
Then there are the schemes—all amounting to 
about the same thing as the last—of the Senator 
| from Illinois [Mr. DoucLas] and the gentleman 
from Alabama [Mr. Hiturarp] for erecting the 
Territories forthwith into States, so that, uncon- 
trolled by the General Government, they may per- 


cretion, or rather according to the will of the new 
citizens from the South, who would crowd into 


The gentleman from Virginia, [Mr. Presron,] 


but one State of the whole territory, finds no diffi- 
culty in the fact that his State will have an extent 
of between five and six hundred* thousand square 
miles, and that its population, so suitable, from its 


the rights and duties of American citizens, to car- 
ry on a government, might, for every three square 
miles, have about one inhabitant. And now, if 
report says true—for I must take care not to be 
unparliamentary—an expectation is entertained in 
another part of this Capitol, of defeating the pur- 
| pose of the free North by an appendage to the 
civil and diplomatic appropriation bill. It is said 
that that irregularity, ahways most objectionable, 


be assumption in me to pretend to renew that con- 
troversy. f i i 
Yet there is one point to which Ido not remem- |; 
ber that distinct reference has been made. The |! 
champions of the Alabamian theory—if I may so || 
name it to save words—imaintained that when the || 
Constitution gave authority to Congress. “to make |! 
all needful rules and regulations respecting the i 
| 

| 

{ 

| 

ii 

| 


territory of the United States,” it designed to give 
to Congress power over territory as consisting of 
public lands, —power to take measures for its ex- 
ploration, survey, sale, and occupation. Now, 
without assenting for a moment to the correctness 
of this postulate, I conceive that even this power 
would involve the power which we claim for the |) 
prohibition of slavery. In even this capacity of |) 
trustee of the public lands, Congress would not 

discharge its duty if it did not put and keep them 

in the best condition for the most profitable occu- į 
pation, sale, and use. If there were no stronge 
reason, Congress woald be bound for this reason 
to forbid slavery to set its foot within them 
Would Congress do its duty by them as mere 
guardian and trustee, if it should admit within 
them a class of colonists who had a “ peculiar in- 

stitution?’ of breeding rattlesnakes, or a ‘peculiar |} 
institution” by which they set fire every other ‘| 
year to their neighbors’ standing corn? ` Before | 
God, I believe that the Territories would be less 
hurtfully dealt with by having their harvest fields | 
burned over every second year, than by having |. 
slavery introduced within their borders. 


| 
| 
! 


| 
| 
| 
F 


| see manifested and the artifices practised to bring . 


but of which, it is true, there are examples, of in- 


serting other matter in a money bill (which ought | 
to be confined to putting the treasury in the pos- |! 


session of means to meet claims previously author- 


ized by law) is now to be carried sto an extent |) 
It is said | 


altogether unparalleled and outrageous. 
that there is a plan of this kind on foot [Mr. Sen- 
ator WaLKer’s amendment to the appropriation 
bill] to surrender to slavery, by surrendering to 


Texas, all the territory of New Mexico east of | 
the Rio Grande; to establish a territorial govern- ; 
ment over the rest of the newly-acquired provin- i 
ces, without any restriction like that of the ordi- |! 


nance of 1787; to invest the President with almost 
unlimited power therein, legislative and judicial, 
as well as executive; and, by providing for the 
protection of the coastwise slave trade, to give 
slavery. a secure footing on the soil. 

All these contrivances tend to one and the same 
object. It is, to introduce slavery into the newly- 
acquired territory, and so to fortify and perpetuate 
the slavery element in the administration of the 
government of this country. Warned equally by 
past experience and by the anxiety which we now 


about this result, we, on the other hand, who stand | 
for the rights of freedom, can be content with no | 
: evasions, no silence, no ambiguities, no postpone- | 
! ments. 


i We can be satisfied with nothing but pos 
tive legal prohibition of slavery, after the manner 
of our ancestors in the better days of the Republic. 


The: natural and obvious way of giving a gov- 
ernment to California and New Mexico would |] 


by Texas east of the Rio Grande. 


mit or exclude slavery, according to their own dis- | 


them with the view of determining their policy. | 


improving on this project, and proposing to form | 


compactness, as well as from its acquaintance with | 


With anything short of that, we know full well 
that when it is too late we shall find ourselves cir- 
cumvented and baffled as we have so often been 
before. i 

I cannot be expected so much as to glance at all 
the topics of argument which have been presented 
in this long discussion. I shall but ask the atten- 
tion of the committee to two or three of those 
which have been made most prominent. 

We have been told, over and’ over again, that 
slavery is a local institution, with which we of the 
free States have nothing todo. Sir, have we noth- 
ing to do with the Government under which we live? 
is it no concern of ours who constitute that Gov- 
i| ernment? Is it none of our business what shall be 
the policy of its Administration? These Territo- 
ries are in the course of time to become States, and 
| in whatsoever, State slavery exists, however small 
| the minority of slaveholders as compared with their 
non-slaveholding fellow-citizens, from that State— 
so insidious is the werking of the system,—you 
may be all but sure that the Representatives sent 
to both branches of the National Congress will be 
slaveholders themselves, or if, in rare cases, not 
so, will at least-be representatives of the interests 
of slavery. There may be occasional exceptions, 


the rule is undoubtedly as I have stated it. Admit 
slavery within these Territories now, and they will 
by and by be slave States, represented by slave- 
holders in the Senate of the Union, and helping to 
uphold in that branch that same course of caste 
legislation, which has long excited so much rea- 
+} sonable discontent, and which has e so much 
to arouse the feeling of the present day. Admit 
| slavery within them, and by an altogether unan- 
tieipated extension of the great compromise of the 
Constitution, you promote the free citizen of New 
Mexico-and California to a,degree of power not 
possessed by the citizen of the free States, in the 
constitution of this body, and in the election of the 
Chief Executive Magistrate, For reasons deemed 
| sufficient, it was agreed that there should be a rep- 
resentation here of three-fifths of a-population who 
have no political rights, and whose vote is given 
| by their masters; so that if, under the present ratio 
|} of representation, there should be a district in this 
|! country with a population consisting of ten thou- 
sand free people and a hundred thousand slaves, 
the ten thousand freemen in that district would 
| have as much weight in the councils of the nation 
as seventy thousand freemen in my district, or in 
any other of the free States of the North. And 
; accordingly it has come to pass that the State of 
| South Carolina, with a free population not so great 
as that of the State of New Hampshire or Connect- 
| icut, and not three-quarters as great as the city of 
|| New York, has seven representatives on this floor; 
| while New Hampshire, Connecticut, and New York 
city have but four each. This was so nominated 
in the bond, and we submit to it without complaint, 
i though not without a sense of the hardship. But 
now you propose to us to agree—or rather you say 
it shall be, whether we agree or not—that this sin- 
i gular, and, on all abstract grounds, indefensible 
arrangement, having no force nor reason of any 
kind beyond the limits within which it was origin- 
ally applied, should be extended to other commu- 


cisco. We cannot consent so to settle our con- 
i quered provinces that a freeman in them, because 
i be owns (as it is called) five slaves, shall, in the 
--administration of the government which is over 
us both, have four votes where we have but one. 
This was not the entertainment to which the Con- 
stitution of our fathers invited us. What we have 
stipulated to do, in the surrender of our natural 
rights, we will do—sorrowfally, it may be, but 
: faithfully. Beyond that line, it is idle to expect 
‘us to go. 

So much, and more of the same kind, have we 


* 526,000 square miles, exclusive of the country claimcd ; Of the free States to do with the introduction of 


|! slavery into California and New Mexico, if we 


| I trust that, in future, there will be nota few. But, 
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stay at home. But suppose we wish to visit those 
regions. If we keep them free, we can go thither 
with the full privilege of speaking and publishing | 
our mind on all matters of interest whatsoever. If | 
we have allowed slavery to go thither first, we must 
go to a suspension of our much-valued freedom of | 
speech, and freedom of the press, as far as the great 
question of the age is concerned. We shall not 
then be able to speak or print respecting slavery 
there, except at extreme peril of life and limb. 
With part of us, it will fare worse yet. If we i 
allow slavery to get into these provinces, part of | 
our number must give up the idea of going thither | 
on any terms—to be ever so silent, or ever so sub- j 
missive. The men and women of South Carolina 
come to Massachusetts, and we welcome them to 
our simple hospitality. We treat them as well as 
we know how;—if it isnot very well, their magna- ! 
nimity will pardon something to the scantiness of 
our means, and the homeliness of our breeding. | 
Men and women of Massachusetts go tg South | 
Carolina;—they are taken from the ships before 
landing—they are imprisoned—they are scourged 
—they are sold, they and theirs, into life-long bond- | 
age. Admit slavery into California, and Califor- 

nia, as to this matter, will become for us another | 
Carolina. When the acquisition of it from Mex- į 
ico was talked of as a desirable thing, we of New i 
England were addressed with the argument of what | 
a convenience a few ports in the North Pacific | 
would be to our whale ships. They would bea | 
convenience, or not, according to circumstances. | 
I think I have understood my friend and colleague į 
[Mr. GRINNELL] to say, that there are not fewer | 
than fifteen hundred colored seamen in the whale | 
ships from his district, and among them are some | 
mates, and even masters, of vessels. Itis rather’ 
too much to expect of them, or of us, to consent i 
to the establishment of such a government in Cali- | 
fornia, that they would have to meet at San Fran- | 
cisco the reception which now awaits them at | 
Charleston. 
settle those Territories that our State agents shall 
be driven from them as from Carolina, or that in 
them, as in Carolina, we shall be despoiled of our 
right of a hearing in the Federal-courts. 

But, suppose we want not only to visit, but to 
emigrate: what then? Sir, gentlemen from the 
South talk of our excluding them from the Terri- 
tories, by excluding slavery. The truth is, they 
would exclude us, if they should be allowed to 
introduce it. ‘They speak of our designing to dis- 
possess them of their share in the common prop- 
erty; their p 
ours. Lets 
we could not go thither; thatis, we could not go, 
remaining such persons as we are; we could not 
go, retaining our identity. In what capacity should 
we go? Should we go to join the class of slave- 
holders? Mr. Chairman, let large allowance be 
made for influences acting on the minds of men 
born or educated in the midst of slavery, and by 
long familiarity blinded to its character. So much 
as that is required by liberality—nay, by justice. 
But, as to the different case l'am supposing, there 
are thousands in the free North who would say— 
that a son of ours, born of a New England mother, 
nourished at a New England bosom, baptized in 
a New England church, bred at a New England 
school, that he should go from a New England 
home to be a buyer and seller of men and women,— 
there are thousands, yes, tens, hundreds of thou- 
sands, who would say, 
grave first! 

Shall we, 


then, and our sons and brothers, when 
slavery has been established in California and New 
Mexico, go thither to be pon-slaveholders? That 


would be to lose our identity just as much. That 
haracter of the inde- 


would be to abandon the ¢ 1 
pendent, well-informed, self-respecting yeoman as 
we see him in the North, for that of the very dif- 
ferent specimen of humanity known as the mean 
white man, the poor buckra, in the southern States. 
The laboring man of New England is any man’s 
equal. His occupation is esteemed honorable. 
His mind is instructed. His sober, methodical, 
industrious habits, are such as sustain self-respect, 
and claim respect from others. While the esti 
mation in which his employment is held and th 
compensation which remunerates it give him 
enough for contentment, there is no public eleva- 
tion to which he may not aspire for himself and. 


I think we shall hardly agree so to i| 


| 
i 
i 
| 
| 
| 
| 


lan would absolutely defraud us of | 
lavery get’a footing on the land, and | 


let us follow him to his | 
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his. The public offers to his children -an- educa-.| 
tion—not as a boon, but as their birth-vight—such 
as enables them to start from the same level as the | 
richest in the race for the high prizes of society. 
Will you ask sucha man to cast in his lot with 
the poor, shiftless, lazy, uninstructed, cowed non- 
slaveholder of the South? a character, I am far 
from saying-universal with that class of men— 
for there are happy natures which are able to 
rise above disadvantages of position—but far too | 
common for our people to take the chance of fall- 
ing into it. Will you propose to our northern | 
laboring farmer or mechanic to emigrate to a region | 
of which you have told the whole story, when you 
have said, that because slavery exists there labor 
cannot be honorable, and there can be no common 
schools? No, sir; let not gentlemen say that we 
! are designing to banish them from these Territories. | 
It is we whom they propose to banish. We and 
ours have a right to find new homes there, if we 
will. But itis utterly to deprive us of that right 
to say, that in order to do so, we must convert 
ourselves from what we are into slaveholders, or 
else into that only other class of white men who 
can live by the slaveholder’s side. We can do} 
neither the one nor the other. If we and ours in- | 
cline to emigrate, we must do it, being what we | 
are. The right is ours, and we cannot consent to 
have it embarrassed with conditions which would 
make it wholly worthless, and the same as if it 
were not. 

Again, gentlemen are fond of charging us with 
raising a sectional question. They say that we are 
pressing a controversy between North and South, 
and they undertake to rebuke us in the words of 
the Father of the Country in his Farewell Address. 
| This charge of exciting sectional divisions makes | 
the great staple of nota few speeches which I have 
heard in this House, and it colors the whole tissue 
of the two famous Addresses recently put forth 


Sir, I deny utterly the correctness of this repre- | 
sentation. So far as I am concerned, the abettors 
of slavery shall have no advantage from a state- 
ment so entirely unfounded in point of fact. This | 
is no question between the North and the South. | 
It is a question between a comparatively small į 
number of slaveholders living in the South on the | 
one side, and, on the other, the vast majority of | 
American freemen who hold no slaves, living both | 
at the South and the North. Who are these gen- | 
| tlemen that assume to put themselves in the place | 
‘of the southern section of the United States, and 
| to say, when they cannot have their way, that the 
' South is assailed? Do they constitute the whole 
‘| population of the South, that they pretend thus to 
‘| identify themselves with it? Do they constitute 
i| the greatgst part of it? How many are there? The 
|| whole number of the frec white population south 
| of Mason and Dixon ’s line, in 1840, was 4,809,187; 
| the whole number of slaveholders among them 
cannot possibly exceed 300,000. With what face 
does such a mere fraction of a population under- | 
take to speak for the whole, and to complain that 
a sectional question is moved when only the en- 
croachments of one limited interest within that 
section are resisted? No, sir, the slaveholders of | 
the South are not the South. Far from it. And: 
not only are they not the South, but they repre- | 
sent an interest absolutely antagonistic and hostile 
to the interest and welfare of that large majority 
of the citizens of the South, that do not hold 
| slaves—an interest altogether more opposed to the 
well-being of southern non-slaveholders, than to 
the well-being of citizens of the northern States. | 


It has done and does us great and | 
| grievous injustice. But it does not control our 
State governments, and to that extent make us its 
slaves. {It does not, by ils presence among US, | 
make our honest industry disreputable. It does | 
not strike the bread of knowledge from our lips. i 
All this it does for the southern non-slaveholder. | 
And yet, when we undertake to resist some new | 
| impudent pretension which it puts forth, we are | 
: to be complained of as raising a sectional question, | 
! and encroaching on 
i whose citizens are 
ourselves. 

No, sir, | repe 
: North and South. 
ji the friends of slavery an 


of slavery. 


far more wronged by it than | 


at it; this is no question between 
It is a question simply between 
d the friends of liberty, 


from the secret nightly conclave in this Capitol. || 


We of the North have great reason to complain | 


the South, a vast majority of | 


‘our rights. 


! for your. provident care. 


South as well as North. The southern non-slave- 
holders belong of right to our party—the party of 
the free. That.is their natural position, and.they 
are on their way-to find it. The same abominable 
power which annoys us and insults humanity, 
grinds them in the dust. They are about to un- 
derstand this, unless promising signs deceive. And 
when they do, and have learned to speak for them- 
selves, we shall see how long it will be that slave~ 
holders will continue to call themselves the South. 
And before leaving this topic, I will venture to 
appeal to the generosity and justice of gentlemen 
from the South to help us keep these Territories 
free from slavery, out of regard to the interests of 
their own constituents, little as they may care 
about the interests and wishes of ours. Geritle- 
men, many of your fellow-citizens love slavery. , 
They have plengy of room to enjoy it, within the 
limits of the States which you represent. Let 
them stay there and enjoy it, to their full content: 
Others do not love slavery, but they love southern 
habits of life in other respects, and a southern cli- 
mate. Here you have an opportunity to consult 
their welfare, at the same time that you allow us 
Here, if you will but permit it, your 
kindred and neighbors may build new homes be- 
neath a southern sky, with everything southern 


| abont them, except only that feature of southern 


life which now disturbs and harms them. Keep 


| such an asylum open, and numbers of your com- 


patriots, increasing year by year, will thank you 
} I presume you know— 
for I do, with less opportunities than yours—of 


| slaveholders who long to escape from slavery, to 


| 


1 
| 


get out of the reach of sight and hearing of its 
woes, to rear their children beyond the influence 
of its blight, but to whom the change of climate, 
and of habits incident to climate, would involve ` 
so great a sacrifice as to forbid their transferring 
themselves to a northern home. Do not insist on 
closing against such the gates of the welcome city 
of refuge which awaits hem in these fair Territo- 
ries. How large this class may be now, I do not 
know. But I have no doubt that it is to be a pretty 
rapidly increasing one, and accordingly as you deal 
justly or wrongfully by them in this mattcr, you 
will be in the way, before long, cf hearing pretty 
loud commendations or complaints from quarters 
to which you will not be indifferent. 

But if this is the case with some of your slave- 
holding neighbors, the. number of your non-slave- 
holding constituents, for whom you are bound to 
make this provision, is far greater. The gentle- 
man from North Carolina [Mr. Crinaman] told 
us last winter, that ‘a very large proportion of the 


emigration of the old southern States goes into 


the free States of the Northwest,” and he added, 
that he had observed this to be ‘* eminently true 
of the North Carolina emigrants.” This unques- 
tionable tendency is illustrated by the facts relating 
to the locations of land warrants for services in the 
late war, as presented in the recent report of pe 
War Department. It appears, that of about 12,000 
warrants taken out, only 1,750 were for locations 
in the slave States. Undoubtedly the proportion 


| of southern troops entitled to those warrants was 


far greater than that of 1,750 to 12,000. Gentle- 
men, what do you understand this to mean? The 
way I understand it is this: that a large propor- 
tion of your own constituents, when they seck a 
new home, want to find one which the plague of 
slavery will not infest. They want to go where 
the food of the intellect and of the soul is within 
reach; where they may claim for themselves and 
theirs the rights of their manhood unabridged; 
where an idle despotism is not the condition of 
honor, nor toil confounded with servitude, nor 
industrious usefulness a badge of disgrace. But 
to do this, they must now betake themsclves to the 
hardships of unaccustomed modes of life, and to 
the rigor of a northern sky. Gentlemen, might it 
not be worth your while to have some consider- 
ation for their case? Might it not be well for you 
to permit them to occupy those congenial abodes 
on conditions such as they desire? What rights 
have you there, that these constituents of yours 
have not as much, and more? Is it not a very rea- 
sonable claim of theirs, that in these regions unex- 
pectedly opened to their occupation you should 
permit them to enjoy at once the luxurious climate 
to which they have been used, and the free insti- 
tutions which they deem essential to their welfare? 


| ee 
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‘Will you. do well, to take it upon you to resist 
that claim ? Woes 
“Mr, Chairman, we have become quite used to 
béing threatened that if we persist in asserting the 
rights of freedom in the government of this coun- 

- trys we shall be-defeated and punished by an over- 
throw of the Constitution, and a dissolution. of the 
Union. ` I do not propose to enter largely into that 
subject. -Gentlemen will not be surprised to hear 
me say that we listen to such forebodings with 
utter incredulity. At another period, when the 
same rhetoric was rife, and when our institutions 
were far less consolidated than now, Mr. Jefferson 
very wisely said, “I do not believe there is a’gov- 
© ernment on earth established on so immovable a 

. $ båsis. “Let them in. any State, even in Massa- 


« ‘ chusetts itself, raise the standard of separation, |, 
“and its citizens will rise in a mags, and do justice | 


© to themselves on théir own. incendiaries.” As 
long ago as 1835, in an article reproduced in a late 
famous Address, it was announced by the Charles- 
ton newspaper organ of Mr. Calhoun, who has the 
unfortunate eminence in the popular mind of being 
the source of the so often abortive movements, that 


if “the Legislatures of Pennsylvania, Massachu- 


t Setts, and New York, should adjourn without 
‘passing laws for the suppression of the abolition 
*societies,’’ that would be ‘the proper time for a 
t convention of the slaveholding States,” to ‘* em- 
“body and make known the sentiments of the 
< whole Sauth, and contain the distinct annuncia- 
* tion of our fixed and unalterable determination 
tto obtain the redress of our grievances, be the 
t corisequences what they may.”’ The article was 
entitled, as usual, ‘The Crisis;’? but the crisis 
passed harmlessly away. The Legislatures ad- 
journed without enacting any such laws, but the 
threatened convention: never met; and fourteen 
years have since come and gone, with the Union 
as unbroken as ever. Those fourteen years have 
not only witnessed no disruption, nor even serious 
symptoms of such a calamity, but they -have 
- wrought out a softened and more enlightened tone 
of public sentiment, South as well as North. Why, 
sir, what better proof do we need of this than the 
miserable failure of the late attempt made in this 
Capitol to marshal a force for treason, and overawe 
che deliberations of this Hall? 
under the coldness and the frowns of the patriotic 
southern men who had been counted on to sustain 
it. I read in the newspapers that the honorable 
zentleman. from Kentucky near- me, (Mr. Mors- 
“AEAD,) when asked what he would do if the Wil- 
not proviso should become a law for the new 
srovinces, replied, that his arm should wither from 
tssocket before he should lift it against the Union 
of the States. I know nothing of the truth of that 
story; but I believe it, because it is in accordance 
with what I have observed of that gentleman’s 
sxcellent head and heart. 
ias just reached us from the center of Louisiana, 
signed by a citizen of eminence in that State, (Mr 
R: B. Brashear,) himself a slaveholder, and, as I 
inderstand, a delegate to the Convention at Phila- 
lelphia which nominated the President elect. In 
‘i course of most judicious and patriotic remarks on 
he great question of the day—remarks, altogether 
appropriate, I will not say to a northern, but to an 
American freeman—the writer asks, with what 
‘face can we propose to our northern brethren the- 
‘extension of this political evil and this moral wrong 
é over new territory??? “Asa southerner,” he says, 
‘J disavow the choice which these self-elected rep- 
‘resentatives of southern opinion have promul- 
* gated as ours; asa patriot I reprobate their course, 
‘and prefer the enfranchisement of the soil of Cali- 
“fornia to this avowal of a want of attachment to 
€ the Union being accepted by our brethren of the 
‘ North as the reflex af southern sentiment.” And 
seferring to the language, “ ‘The South will ac- 
sept’ of this, or else the bayonet,—‘the South is 
willing’ for that, or else the bayonet,” he adds, 
“t For the South I repudiate it utterly, totally, and 
‘ook upon its authors as mad, if heated by heartless 
assaults, as traitors if cool and deliberate.” Can 
auch indications—I will not multiply them, though 
I might—be mistaken? No; the leaders in the 
nolitics of the slave States would not dissolve the 
Union, if they could. Whatever might be the 
oasstons and the temerity of some of them, they 
would be overruled by the better judgment and 


It came to nothing | 


-would.” T speak not of any coercion on our part. 
We should not have to raise a regiment, or equip į 
a ship. We should only have to leave them to the 
care of their own fellow-citizens. In common times, | 
from the force of habit and other obvious causes, 
the great non-slaveholding majority of freemen in 
the slave States are willing to be led by their richer 
and better educated neighbors, and even to act upon 
the prejudices, jealousies, and passions which these 
instil. But let a question of the overthrow of our 
constitution of government seriously break out, 
and the charm would presently be broken. The 
agitation of that question would speedily enlighten 
the non-slaveholder as to his position, his interest, 
and his rights. In avery short time he would be 
| prepared to say,—If you tell us that your slave 
property and the Federal Union cannot subsist to- 
gether, and that therefore the Union must be broken. 
up, we can only say that, if we must admit your 
| fact, we come to a different conclusion; if it be so, 
| we will have no slavery among us; thé Union must 
be kept harmless, atall events. And a non-slave- 
holding majority at the polls of six to one would 
settle that question very decidedly and very peace- 
ably. The issue would probably be somewhat 
delayed, but violent measures would have to wait 
for it; discussion—the discussion which seditious 
movements would draw out—would help it on 
rapidly; and come before long it would. « 

Mr. Chairman, there has crept of late into this 
discussion a style of remark, which I cannot think 
will be found to afford any valuable illustration to 
i} an argument of such strictly practical and present 
‘| importance. Gentlemen incline to invite us to the 
investigation of historical problems, and seem to 
|| imagine that if they can point out some fault in our 


reasonings, and barring our claims for our rights. 
| The gentleman from Virginia, [Mr. Bevincer,] 
; the same who was pleased to refer to me as ‘* the 
ii Anacharsis Cloots of the present day,” spoke of 
Massachusetts—in the use of a somewhat violent 
| hyperbole—as the State where ‘ witches, and In- 
dians, and Quakers, and Catholics, and other such 
| heretics, were, ‘in the brave days of old,’ burned 
| literally by the cord;”—a violent hyperbole, I ven- 
j ture to call it, inasmuch as, to say nothing of burn- 
ings “ literally by the cord,” no heretic or other 
; obnoxious person, of the description specified, or 
|! of any other, was ever burned in Massachusetts. 
It is sadly true that two Quakers and several re- 
putéd witches were executed in that colony, and 
that other Quakers were very harshly treated for 
i; what was esteemed disturbance of the peace of the 
| Jurisdiction, and for returning after having been 
|| banished from it. The superstition of witchcraft 
i! was the dismal error of the times, and our ances- 


j rete : é h 
|! tors, not being wiser than the wisest of their con- 


full share in the delusion. Does the gentleman 
| from Virginia suppose, that if he had lived in the 
seventeenth century, he would have seen deeper 
į into things than Sir Edward Coke and Sir Matthew 
i Hale? His modesty, l am sure, would forbid the 
| thought. Yet those sages of the law held the same 
| doctrine on the subject of witchcraft as the Massa- 


i it in the Court of the King’s Bench. And let me 
i tell the gentleman that in that awfully dark pas- 
! sage of our early history all is not darkness. In one 
|i view it appears lighted up with a lurid indeed, but | 
|| with a majestic blaze. If this witchcraft madness | 
| has left a peculiar blot upon the history of Massa- 
| chusetts, it is because of this great difference be- | 
ii tween her people and that of other communities | 
| whose annals bear no such stain; viz: that what | 
| both alike professed to believe, the former more i 
: consistently and honestly acted out, Deplore as | 
|; we may the grievous infatuation, still more even 
i than we lament and condemn that, we find cause i 
; to applaud the brave and constant spirit that would £ 
i never quail before the awful delusion that pos- | 
i sessed it. It was no less than the powers of dark- i 
; ness that these men believed to be in arms against : 
i them. And they did not shrink even from that 
| contest; they feared neither man nor the devil; 


Prince of Hell, with his legions, to be among them, | 
| “ the sacramental host of God’s elect,” seeking 
| among them whom he might devour; and they |; 


temper of the rest. They could not do it, if they 


gave place to him for subjection, no, not for an | 


i 


i hour. Set upon by invisible and supernatural foes, i! 


ancestors, they do something towards refuting our 
they £ | 


£ || temporaries, on either side of the water, had their | 
A published letter į 


; chusetts fathers, and expounded and administered | 


| they feared nothing but God. They imagined the ;: 


they thought of nothing but stern defiance, deadly 
battle, and the victory which God would give his 
people. They would have made bare the arm of 
flesh against the Serpent in bodily presence, could 
he have put on an assailable shape. As it was, 
they let it fall without mercy on those whom they 
understood to be his emissaries.*  * 

I deplore with the gentleman the severities prac- 
tised on the Quakers, though he is mistaken in 
i supposing that they were ‘burned by the cord,” 
or that they were burned atall. I defend no big- 
otry in any men or in any age. But undoubtedly 
some difference must be allowed to exist between 
the orderly, industrious Quaker philanthropist of 
‘the present day and the madman of two centuries 
ago, with’whom the Massachusetts colonists had 


| prehensive though it be, stops somewhere short of 
allowing men and women, for conscience sake, to 
run, as naked as they were born, through the 
streets and into the churches; or, at all events, 
does not require the permitting of people to gain 
a name like Abraham’s by sacrificing their own 
sons, as one of the Quakers, in 1658, was proceed- 
ing to do, when his neighbors, alarmed by thè 
boy’s cries, broke into the house in time to rescue 
| him. When-the Quakers found out the Massa- 
chusetts people in their distant hiding place from 
the storm—the ‘‘outside of the world,” as they 
called it—they contented themselves with merely 
i sending them back by the vessels which had 
brought them, thinking that both might live more 
+ satisfactorily, if they lived apart. The Quakers 
i returned, and were sent away a second time. A 
third time they came. Severer penalties were then 
resorted to. They were such as did not touch life, 
but they were too harsh to carry the public opin- 
ion along with them, and recourse was again had 
to a removal of the offensive visitanis out of the 
jurisdiction. It failed, and at length, by the ma- 
jority of a single voice, the general court passed 
| that law denouncing the punishment of death 
against Quakers returned from banishment, which 
has had its chief life in history, for it was repealed 
almost as soon as enacted. Phe whole contest, from 
i first to last, continued about four years, when a 


| sessed itself of the public councils. 

And possibly there is another view of this sub- 
ject of the religious intolerance of the Massachu- 
setts fathers, to which the attention of the gentleman 
from Virginia may not have been carefully directed. 
Without doubt he remembers'the record of Lord 
Clarendon that the Royal Commissioners, sent out 
in 1664, found the northern coloniesalready ‘‘hard- 
ened into republics.” They had been a short 
time hardening. What hardened them so fast? 
Perhaps few things more than the jealous and rigid 
pertinacity with which they adhered to their theory 
of exclusion from political fellowship, of all who 
might have used such power to strangle their em- 
bryo Commonwealth. It will not do to look upon 
the Massachusetts fathers as a set of heady zealots, 
"| careful only to have their own way in religion 
j| without regard to consequences, and that way not 
l| a very wise one. There were cool and far-sighted 
statesmen at the helm. “King or Protector to the 
contrary notwithstanding, they meant to have a 
republic; and they had it virtually from the first,. 
exercising with the utmost freedom all attributes 
of sovereignty, though avoiding all ostentation of 
it with the utmost address. They were not so 
unfit for their delicate work, as to be willing to 
commit power to any who would have used it 
to obstruct their object, or even who would not 
į sympathize with them in hearty zeal for its accom- 
| plishment. ‘They meant that no man attached to 
| the monarchy of England through attachment to 

its church (whether that should turn out to be 
| Papal or Episcopal) should have a particle of pow- 
: er to annoy them in the prosecution of their great 
| work; and therefore if such a man was to live 
i among them at all, they would have him the sub- 
| ject, not the sharer, of their government. Dexterity 
_as well as nerve was required to play so critical 
/ a game, and little fit would they have been to win 
it, if they had volunteered to show their hands to 


* The train of thought and part of the language here are 
the same as in a passage of a semi-centennial discourse de- 
livered by the speaker, in 1844, before the Massachusetts 
Historical Society. 


to deal; and perhaps the duty of toleration, com- , 


more humane policy, never since disturbed pos- 


s 
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down churchmen, and at the same time dispense 
from the like disabilities others who were equally 
dissenters from their own docrine and rule, would 
have been to deprive their act of all color, even if 
otherwise it would have perfectly answered their 
end, Taking advantage of their reputation abroad 
for acting under impulses which observers less 
sagacious than themselves supposed to be the 
only ones that had power over their minds, they 
cut off indiscriminately those who did not love 
their creeds from all participation in their govern- 
ment, and were quite willing that others should be 
stupid enough to ascribe to a stupid bigotry of 
theirs a system of administration which, had it 
been seen to be prompted—as in part, at least, it 
appears to have been—by the proféundest policy, 
would have brought down on them too soon the 
hard and heavy hand of England. So they had 
their own way, without any one in their own circle 
to mar it, 
till, by the time when the second generation came 
forward, they had ‘‘hardew®d into republics.’? 
So they kept up and bequeathed the intense and 
constant spirit they had brought with them.: So 
they stood quietly by their arms, to watch the 
signs of the times, and do what, from one time to 


another, might be needful for the keeping of the | 


teeasure they had no mind to part with. So they 
were ready to depose and imprison a king’s gov- 


ernor, as they actually did in Boston, in 1688; and | 


if matters had then gone otherwise in England, 
they might possibly have antedated the Revolution 


by nearly acentury. So they built firm the founda- | 


tions of the Commonwealths which at length did 
the part of New England in the War of Independ- 
ence. Blot the franchise laws and the rest of this 
intolerant legislation of the Massachusetts colo- 
nists out of history—open the door for the emis- 


saries of Strafford and Laud into the council cham- | 
bers of the New England Puritans,—and possibly | 


the other colonies might have had to wait some- 
what longer for their ‘independence; possibly at 
this time the history, not only of one continent, 
but of both, might not have read as it now 
reads.* 

Three days ago, Mr. Chairman, we heard an- 
other strain from the Ancient Dominion, unlike to 
that on which I have now been slightly comment- 
ing. I listened with the delight which such grace- 


ful eloquence has the power to give, and certainly | 
not without my share of the emotion which was 


stirred in every hearer. I trust that it was nota 


mere transient pleasure, but that I was warmed | 


with something of the patriotic spirit which the 
gentleman [Mr. McDowex.] so powerfully ex- 
horted us to cultivate. So far as that effect was 
produced, I shall be only the better qualified to 
sustain those views of the public well-being and 
honor of which I have occasionally come forward 
here as the very humble advocate. Admiring the 
elevated and generous tone of many of that gentle- 
man’s remarks, there were yet some things I could 
have wished otherwise,—independent of his argu- 
ment on the particular question now in hand, which 
of course did not satisfy me. 
them as I would, the speech not having yet ap- 
peared in print, and the immediate excitement of 


the pleasure it afforded having been such as to pre~ | 
venta careful weighing—still more, a clear remem- | 
One re- |, 
mark in particular fell on my ear as a discord in | 
harmony of its praiseworthy tone of | 


brance—of its reasonings and language. 


the general 
sentiment. I think the gentleman presented some 


antithesis such as this,—that the people to whom 
I belong managed to make a pecuniary capital out 
of slavery in former times, and political capital 
now. Sir, there are those who could teach the 
gentleman somewhat to qualify his views about 
uncompromising hostility to slavery being a sure 
way to lay up “political capital.” And as to the 
“pecuniary capital” supposed to have been made 
by 


ago, I will say no more than that, while at that 


period she was perhaps not much wiser on this | 
neighbors, one thing she has al- | 


subject than her f 
ways done: she has always held her eyes wide 
open to the light; she has always greeted new truth, 
and promptly adopted and acted on it when made 


* The same view of this subject was presented in an ar- 
ticle furnished by the speaker, in 1387, to the North Ameri- 
can Review. 


So they consolidated their institutions, | 


I cannot specify | 


Massachusetts from slavery a hundred years | 


i 
i 


|i challenged about the past, even the ground of | 
i such conventionalities is not one which we of 
| Massachusetts have the slightest reluctance to ex- 


|, plore. 


i 


.known.. Can Virginia say as much? Will the 


| made by Virginia and others of her sister colo- 


gentleman affirm it of her? And will he sustain 
the assertion by a comparison of what she now is 
with what she was when she helped to win the 
Independence and establish the Constitution of 
these States? 

The gentleman thinks that Virginia laid Massa- 
chusetts under an obligation of gratitude and affec- 
tion by her sympathy and aid in the disastrous 
time of the Boston Port Bill. . I think she did, and 
that the debt is matual, at least. Does the gentle- 
man suppose that the distresses incurred by Mas- 
sachusetts at the period of which he speaks were 
solely for objects of her own, or that the exertions | 


nies—whether regarded as made in her behalf, or | 
for the common cause, for which she was stand- | 
ing the foremost champion—were anything more 
than mitigations of her woe? When James Otis | 
argued in the old State House against the Writs 
of Assistance, and “then and there,” according to 
John Adams, “the child Independence was born,” | 
for whom was that birth—for Massachusetts or for | 
America? When from her Faneuil Hall “ind the 
meetings of her village democracies the gauntlet 
was thrown down to the tremendous power of 
England, was Massachusetts alone in the prospect 
of advantage from that strife, or only most forward 
in its perils? When the vindictive ‘ Port Bill,” 
to which the gentleman referred took effect, was 
it some Virginian city, or was it Boston, the chief 
mart of the continent, that saw its prosperity made 
desolation, and the grass springing in its streets? 
And if Massachusetts did incur a debt for the 
sympathy and succors which, as the gentleman 
correctly states, she then received, I think she 
paid some instalments of it when she bore the first 
furious brunt of the battle on her own soil,—when 
she sent one soldier in every three to the armies 
of the Revolution, furnishing more troops than all 
the six slave States put together in the proportion 
of more than eight to seven,—and when the excess 
of her payments into the common treasury for the 
prosecution of the war, over and above what she 
drew from it, was greater than that of the aggre- 
gate of her twelve sister States. — 

The gentleman should be better acquainted than 
myself, Mr. Chairman, with the history of. the 
great State which he represents. And yet I can- 
not entirely acquiesce in the distinction he has | 
drawn—not original with him, I am aware—be- 
tween the settlers of Virginia and of Massachu- 
setts, as representatives respectively of the Cav- 
aliers and Roundheads of the old country. I 
remember that Captain Smith, the man who saved 
the first company of Virginian planters from self- 
destruction, said of them, that “a great part were 
‘unruly sparks, packed off by their friends to es- 
‘cape worse destinies at home; many were poor 
‘gentlemen, broken tradesmen, rakes, and liber- 
‘tines, footmen, and such others as were much 
‘ fitter to spoil and ruin a Commonwealth, than to 
‘help to raise or maintain one.” Sir, 1 am far 
from imagining that this is a matter of the slight- |, 
est account at the present time. The founders of i! 
Rome have no very good repute in history, and | 
we do not think the less of the heroes and sages of | 
the great times of the sublime republic, because of | 
the equivocal character of the original fountains of | 


their generous blood. But if we are summoned ‘| 
perforce to the school of the historic Muse, it 1s H 
meet that we give heed to her lessons. Andon |! 
the other hand—a thing now of equally little mo- |) 
ment—not a few of the Roundhead Massachusetts 
founders were of the noble and the gentle blood of : 
England. There were scholars from her great | 
universities; in twenty years from the first settle- | 
ment, there were as many graduates of Oxford and 
Cambridge in Massachusetts as in Old England, 
in proportion to the population. There were cap- | 
tains from the famous fields of Europe, courtiers | 
from its capitals, delicate women from the luxury 

of its ancient feudal halls, “coming,” as the con- | 
temporary chronicler said, ‘from a paradise of 
plenty and pleasure in the family of nobles, to a | 
wilderness of wants.” This is a matter now of | 
just as little importance as the other; but when 


p 
il 
| 
| 
i 


i 
' 
| 
; | 
And, sir, when the gentleman, calling up affect- {i 


i tion. 


| wise; may God help me. 


ing reminiscences of the past, appealed to. us of 
Massachusetts to be faithful to the obligations of 
patriotism, I repeat, that I trust his language fell 
profitably as well as pleasantly on my ear. He 
has reminded us of dur stern but constant ances- 
try. I hope we shall be true to théir great mission 
for Freedom and Right, and all the.more true for 
having listened to his own impressive exhorta- 
The gentleman remembers the declaration 
of Hume, that “it was to the Puritans that the 
people of England owed its liberties.” May their 
race never desert that work, as long as any of it 
is left to do! Sir, as I come of a morning to my 
duties here, I am apt to stop before the picture in 
your Rotundo of the departure from Delft Haven 
of that vessel, ‘‘freighted with the best hopes of 
the world,” and refresh myself by looking in the 
faces of four arttestors of my own, depicted by 
the limner in the group on that dismal deck—the 
brave and prudent leader of the company, his head 
and knee bowed in prayer;—his faithful partner, 
blending in her mild but care-worn countenance 
the expression of the wife, the parent, the exile, 
and the saint;—the young maiden and the youth, 
going out to the wide sea and the wide world, but 
already trained to masculine endurance and ‘per- 
fect peace” by the precious faith of Christ. Not 
more steadfast than those forlorn wanderers were 
the men, who, in the tapestried chambers of Eng- 
land’s great sway, with stout sword on thigh, and 


| a stouter faith in the heart, and the ragged flags of 


Cressy, and Agincourt, and the Armada, above 

their heads, < 

“Sat. with Bibles open, around the council board, 

And answered a king’s missive, with a stern ‘Thug saith | 
the Lord?” 


Not hardier were they, who in the iron-squad- 
rons of Fairfax and Cromwell, had many a hard 
trot on many a hot and dusty day to get so much 
as a sight of the backs of those silk and velvet 
Cavaliers, of whom the eloquent gentleman dis- 
coursed with so much unction. 

Sir, the spirit of that stubborn race, if somewhat 
softened by the change in manners and the lapse 
of time, is not yet extinct in their children, The 
gentleman is welcome, for me, to have very little 
respect for any who, in his language, have * made 
capital”? of one kind or another out of human 
slavery. But {ask him, did the Roundhead ever 


| flinch when battle was to be done for freedom? 
| Sir, I live in the midst of the scenes of his last 


bloody struggle for that cause. Humbleas lam, 
[am honored to represent the men who till the 
earliest battle-fields of American independence. As 
I sit in my door of a still summer evening, I hear 
the bells from Lexington Common. The shaft 
over the sacred ashes of Bunker Hill rises within 
three miles of my windows. I leave my home, 
and in an hour I stand by the ruined abutments of 


| old Concord Bridge, and the green graves of the 


first two British victima in the hecatombs of the 
Revolution. Representing, however feebly, such 
a people in lineage and in office—warned by the 
lessons and the present monuments of such a his- 
tory—is it for me to think of heiping to extend 
the foul curse of slavery over another foot of God’s 
fair earth? No; ‘* here I stand; 1 can do naother- 
»* I boast no courage; 
I fear | might turn out to be no better than a fearful 
man; but Ido trust that every drop of thin blood 
in these old veins of mine, would be freely given 
to stain the scaffold, or boil and bubble at the 
stake, before, by any act of my doing, the slavery 
of my brother man should take another forward 


ii step on free American soil. 


Mr. Chairman, the gentleman knows that the 
people of Virginia in her best days bitterly com- 


plained of the arbitrary course of the parent Gov- 
‘ernment, in fixing upon them this miserable insti- 


tution against their will, Is he willing, in this 
more enlightened nineteenth century—is he will- 
ing, as a legislator of this pattern Republic—to 
inflict the same cruelty on a people just beginning 
to be, and awaiting its destiny for ages at our 
harsh or merciful hands? Is he willing to bring 
on himself and us, the curse of the coming genser- 
ations of that people to the end of time? 


(Mr. PaLrrey was proceeding to enlarge on this 
point, when the Chairman’s hammer fell.] 


* Luther. 
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of about sixty slaves came, chained-and driven, | 
into this city; and at about the same time another 
coffie of a hundred. Here they were lodged for 
a short period, were then sold;and went on their 
returniess way to the engulfing South- 

Sir, all this: is done here under our own eyes, 
| and within, hearing of our own ears. All this is 
done now, and it has been done for fifty years— 
ever ‘since. the seat ‘of the. National Government 


On Slavery and the Slave Trade in the District of 
wees Columbia. 
tMr MANN said: 

-=> Mr. Cuamman: There is.a bill upon the Speak- 
er's table which provides. for abolishing the slave 
trade in the District of Columbia. For three suc- 
cessive days, We have tried in vain to ‘reach it, in 
the. order of business. Its opponents have bafiled 
our-efforts.. Our difficulty is notin carrying the 
bill, but in reaching it. Í am not without appre- 
hension that the last sands of this Congress will 
run out, without any action upon the subject. 
Even should the bill be taken up, it is probable 
that all debate.upon it will be suppressed by that 
sovereign silencer—the previous question. Hence 
I avail myself of the present opportunity, as it 
is probably the only one I shall have during the 
present session, to submit my views. upon it. 

`L frankly avow, in the outset, that the bill pro- 

vides for one part only of an evil, whose remedy; 
as it seems to me, is not, only: the object of a rea- 
sonable desire, but of a rightful and legal demand. 
‘The bill proposes the abolition, not of slavery, but 
only of the slave trade in the District of Columbia. 
My argument will go-to show, that within the 
limits of this District, slavery ought not to exist in 
‘fact, and does not extst in law. : 

Sir, in the first place, let us inquire what is the 
state of things in this District on this subject. The | 
gentleman from Indiana, [Mr. R. W. Tuompson,] 
who addressed us a few days since, used the fol- 
lowing language: : 

t What is the slave trade in the District of Columbia? I 
nave heard agreat deal said about‘ slave pens’—about slaves 
soldi at auction—and. about stripping the mother. from the 
child, and the husband from the wife. These things may 
exist here, but [ do. not Know of them. Since I have been 
inthe habit of visiting the District—which is from my boy- 
hood—I have never seen a negro sold here—I have never 
seen a band of negroes taken off by the slave trader. Ido 
not remember that T have ever seen the slave trader himself. 

E keow nothing of the ‘slave pen? that is so much talked 
about. It may be here, however, and these things may hap- 
peh every day before the eyes of gentlemen who choose to 
hunt thent up, but for myself, I bave no taste for such things.” 

‘Now, sir, if the gentleman. means.to say that he 
has no personal knowledge of * slave pens”? and 
of the slave traffic in this District, that is one things 
but if he means to deny or call in question the 
existence of the traffic itself, or of the dens where 
its concentrated iniquities make up the daily em- 
ployment of men, that is quite another thing. Sir, 
from the western front of this Capitol, from the 
piazza that opens out from your Congressional 
Library, as you cast your eye along the horizon and 
over the conspicuous objects of the landscape—the 
President's Mansion, the Smithsonian Institution, 
and the site of the Washington Monument—you | 
cannot fail to. see the horrid and black receptacles 
where human beings are penned Jike cattle, and 
kept like cattle, that they may be sold like cattle— 
as strictly and literally so as oxen and swine are 

kept and sold at the Smithfield shambles in London, 
orat the cattle fair.in Brighton. In a communica- 


| 
i 


was established in this place, and éver since Con- 

gress, in accordance with “the Constitution, has 

exercised * exclusive legislation” over it. But the 

gentleman from Indiana, though accustomed’ to 

visit this District from his boyhood, has “never 

seen a negro sold here;’’? he has “never seen a 

band of negroes taken off by the slave trader;” 

he does not remember to have seen ‘the slave tra- 

der himself ;?? he knows ‘‘ nothing of the slave-pen 

that is so. much talked about.” Sir, the eye sees, 

not less from the inner than from the outer light. 

The eye sees what the mind is disposed to recog- 
nize. The image upon the retina is nothing, if 
there banot an inward sense to“discern it. The 

artist sees beauty; the philosopher sees relations 
of cause and ‘effect; the benevolent man catches 
the slightest tone of sorrow; but the insensate 
heart can wade through tears and see no weeping, 
and can live amidst groans of anguish, and the air’ 
will be a non-conductor of the sound. I know a 
true. anecdote of an Americar gentleman who 
walked through the streets of London with a Brit- 
ish nobleman; and beirig beset at every step of the 
way by squalid mendicants, the American, at the 
end of the excursion, adverted to their having run 
a gauntlet between beggars. ‘ What beggars?” 
said his lordship; ‘I have seen none.” 

But the gentleman from Indiana says, “but for 
myself, I have no taste for such things.” His 
taste explains his vision. Suppose Wilberforce 
and Clarkson had had no “ taste’’ for quelling the 
horrors of the African slave trade. Suppose How- 
ard and Mrs. Fry to have had no “ taste” for lay- 
ing open the abominations of the prison-house, 
and for giving relief to the prisoner. Suppose 
Miss Dix to have had no “taste” for carrying 
solace and comfort and. restoration to the insane. 
Suppose the Abbé L’Epée to have had no “taste” 
for teaching deaf mutes; or the Abbé Haüy for edu- 
cating the blind; or M.Seguin and others for train- 
ing idiots, and for educing docility and decency and 
a love of order from those almost imperceptible 
germs of reason and sense, that barely distinguish 
| them from the brates! Suppose these things, and 
| in what a different condition would the charities 
; and the sufferings of the world have been! Herod 
had no “taste” for sparing the lives of the children 
i of Bethlehem, and of all the coasts thereof; and 
| doubtless he could have said, with entire truth, 
! that he never heard the voice, in Rama, of lament- 
ation and weeping and great mourning; nor saw, 
among ali the mothers of Syria, any Rachel weep- 
ing for her children and refusing to be comforted, 
because they were not. But, sir, just in propor- 
tion as the light of civilization and Christianity 
dawns upon the world, will men be found who have | 
a “taste” for succoring the afflicted and for right- 
| ing the wronged. It was the clearest proof of the | 
| Great Teacher’s. mission, that he had ‘a taste” for 

“ going about, doing good.”’ 


| 
i 
| 
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slave cast upon him by bequest or inheritance, 


shall cease to be a citizen of France. Denmark 
has abolished slavery wherever it existed in her 
eerie The Bey of Tunis, acting under the 
ight of theMohammedan religion, has abolished it. 
The priests of Persia declare the sentiment to have 
come by tradition from Mohammed himself, “ that 
| the worst of men is the seller of men.” Not only 
all civilized nations, but the half-civilized, the semi- 
barbarous, are acting under the guidance of the 
clearer light and the higher motives of our day. 
But there is one conspicuous exception; there is 
one Government which closes its eyes to this in- 
creasing light; which resists the persuasion of these 
ennobling motives; which, on the grand subject of 
human liberty and human rights, is stationary and 
even retrogrades, while the whole world around is 
advancing; sleeps while all others are awaking; 
loves its darkness while all others are aspiring and 
ascending to'a puregairand a brighter sky. This 
Government, too, is the one which is most boastful 
and vainglorious of its freedom; and, if the humili- 
ating truth must be spoken, this Government is our 
own. In regard to slavery and the slave trade in 
this District, where we possess the power of exclu- 
sive legislation, we stand where we stood fifty 
yearsago. Nota single ameliorating law has been 
| passed. In practice, we are where we were then; 
In spirit, there are proofs that we have gone back- 
ward. 

There are now on the surface of the globe two 
conspicuous places—places which are attracting 
i the gaze of the whole civilized world—whither 
men and women are brought from great distances 
to be sold, and whence they are carried to great 
distances to suffer the heaviest wrongs that human 
nature can bear. One of these places is the coast 
of Africa, which is among the most pagan and 
benighted regions of the earth; the other is the 
| District of Columbia, the capital and seat of Gov- 
ernment of the United States. 

As far back as 1808 Congress did what it could 
to abolish the slave trade on the coast of Africa. 
In 1820 it declared the foreign slave trade to be 
piracy; but on the 31st of January, 1849, a bill was 
introduced into this House to abolish the domestic 
slave trade in this District—here, in the center and 
heart of the nation—and seventy-two Representa- 
tives voted against it—voted to lay it on the table, 
where, as we all know, it would sleep a dreamless 
sleep. This was in the House of Representatives. 
lt is well known that the Senate is still more re- 
| sistant of progress than the House; and it is the 
| opinion: of many that even if a bill should pass 
both House and Senate, it would receive the Exec- 
utive veto. By authority of Congress, the city of 
| Washington is the Congo of America. 

But, still more degrading than this, there is 
j another contrast which we present to the whole 
civilized world. The very slaves upon whom we 
have trodden have risen above us, and their moral 
superiority makes our conduct ignominious. Not 
: Europeans only, not only, Arabians and Turks, 
j are emerging from the inhumanity and the enor- 
| mities of the slave traffic; but even our own slaves, 
| transplanted to the land of their fathers, are raising 

barriers against the spread of this execrable com- 
i merce. On the shores of Africa, a republic is 


| 


i 


During the last fifty years, and especially during | 


tion made during. the last session, by the Mayor |! 
of this city, to an honorable member of this House, 
he acknowledges the existence of slave pens here. 
Up and down the beautifal river that sweeps 
along the western margin of the District, slavers 
come and go, bearing their freight of human souls 
to be vended in this market-place; and after they 


! the last half of these fifty years, the world has 
made great advances in the principles of liberty. ! 
Human rights have been recognized, and their | 


H 
} 
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There is not a Government in Europe, even the | 
most iron and despotical of them all, that has not 
participated in the ameliorations which character- 


practical enjoyment, to some extent, secured. |; 


| springing up, whose inhabitants were transplanted 
: from this Egypt of bondage. And now, look at 
: the government which these slaves and descend- 
ants of slaves have established, and contrast it 
with our own. They discard the institution of 
| Slavery, while we cherish it. A far greater pro- 


i} portion of their children than of the white children 


of the slave States of this Union are at school. 


have changed hands, according to the forms of | ize the present age. A noble catalogue of rights |; In the metropolis of their nation, their flag does 
commerce, they are re-transported—the father ofa |, has been wrested by the British Commons from |; not protect the slave traffic, nor wave over the 
family to go, perhaps, to the rice fields of South | the British nobility. France and Italy have been |, slave mart. Would to God that the very oppo- 
Carolina, the mother to the cotton fields of Ala- | revolutionized. Even the Pope of Rome, whose ji site of this were not true of our own. Their 
bama, and the children to be scattered over the | power seemed as eternal as the hills on which he į laws punish the merchandise of human beings; 
sugar plantations of Louisiana or Texas. ; was seated, has sunk under the shock. Prussia, | our laws sanction and encourage it. They have 

Sir, it is notorious that the slave traders of this ii and all the Germanic Powers, with the exception || erected, and are erecting, fortifications and military 
District advertise for slaves in the newspapers of || of Austria, have been half revolutionized; and even || posts along the shores of the Atlantic, for seven 
the neighboring counties of Maryland, to be deliv- | the icy despotisms of Austria and Russia are forced | hundred miles, to prevent pirates: from invading 


H 
f 
f 
| 


ered in any numbers. at their slave-pens in this: 
city; and that they have agents, in the city and | 
out of it, who are engaged in supplying victims | 
for their-shambles. Since the gentleman from In- | 
diana was elected to this Congress, and, I believe, 
Since he took his seat in this Congress, one coffle | 


l 


to relent under those central fires of liberty which 


France has declared that any one : 


who shall voluntarily become the owner of a slave, "' 


; the domain of their neighbors, and kidnapping 
; burn forever in the human heart, as the central people who, to them, are foreign’ nations. 
fires of the earth burn forever at its core. Great . open market-places here, at the centre of. the na- 
: Britain has abolished African slavery throughout | tion, where, from seven hundred miles of coast, 
all her realms. 


We 


the sellers may come to sell, and where buyers 
may come to bay, and whence slaves are carried 


1849,] 


APPENDIX TO THE CONGRESSIONAL GLOBE, 


319 


30rH Cone....2p SESS. 


Slave Prade and Slave 


Ho: or Reps. 


almost as far from their birthplace as Africa is 
from America. The Governor of Liberia has 
lately made a voyage to England and France, and 
entered into treaties of amity and commerce with 
them; and he has obtained naval forces from them, 
to abolish this traffic in human beings. At the 

same time, we are affording guaranties to the same | 
traffic. Virginia and Maryland are to the slave 
trade what the interior of Africa once was. ‘The | 
Potomac and the Chesapeake are the American | 
Niger and Bight of Benin; while this District is 
the great Government barracoon, whence cofiles 
are driven across the country to Alabama, or 
Texas, as slave ships once bore their dreadful 
cargoes of agony and woe across the Atlantic. | 
The very race, then, which was first stolen, brought li 
to this country, despoiled of all the rights which | 
God had given them, kept in bondage for genera- į 
tions, but at last, after redeeming themselves, or 
being restored to their natural liberty in some |; 
other way, have crossed the ocean, -established a 
government for themselves, and_are now setting 
us an example which should cause our cheeks to 
blister with shame. 

Sir, there is an idea often introduced here and 
elsewhere, and made to bear against ‘any restric-. 
tion of slavery, or any amelioration of the condi- 
tion of the slave, which 1 wish to consider. It was 
brought odiously and prominently forward the 
other day, by the gentleman from Pennsylvania, 
(Mr. Cuantes Brown.] The ideais, that the slaves 
are in a better condition in this country than they 
would have been at home. ° It is affirmed that they 
are brought under some degree of civilizing and 
humanizing influenees amongst us, which they | 
would not have felt in the land of their fathers. 

Let us look, first, at the. philosophy of this no- | 
tion, and then at its morality. All those who use 
this argument as a defence ora mitigation of the 
evils of slavery, or as a final cause for its existence, 
assume that if the present three million slaves who į 
now darken our southern horizon, and fill the air 
with their groans, had not been here in their pres- 
ent state of bondage, they would have been in | 
Africa, in a state of paganism. Now, the slight- 
est reflection shows that this assumption has no 
basis of truth. Not one of them all would now | 
have been in existence, if their ancestors had not 
been brought to this country. And, according to | 
the laws of population operative among barbarous 
nations, there are now just as many inhabitants— | 
pagans, cannibals, or what you please—in Africa, 
as there would have been ifthe spoiler had never 
entered their home, and ravished and borne them | 
into bondage. Among savage nations, or nomadic 
tribes, the population equals the means of subsist- 
ence. Take away two, three, or four per cent. of 
the consumers, and the vacuum is immediately 
supplied. The population keeps tp tó the level 
of the production. Among such people, there is 
always a tendency to increase faster than the means 
of living increase, Take away a part of them, and 
this tendency to increase takes effect by its own 
vigor—it executes itself. It is like a bow that 
unbends, or a spring that uncoils, as soon as an 
external pressure is removed. Dam up a foumain, 
and the weight of the accumulating strata will ; 
eventually check the outflow from the spring, So | 
it is of a savage population. Of them the Mal- 
thusian theory 1s true. 

And how infinitely absurd and ridiculous is the 
plea that the slaves are better off here than THEY 
would have been in Africa! Go out into the streets | 
of this city, and take the first one you meet—per 
haps he isa mulatto. But for being here, he would 
have been a mulatto in the middle of Africa, would || 
he? Take them all—mulatto, mestizo, zambo, || 
and all “ the vast variety of man,” so far as color || 
is concerned—and if they fad not their existence ;; 
here, they would have had it in Africa! This is | 
the doctrine. Would they have had the same | 
American names also? Would they have spoken | 
the same language, and worn cotton grown on the lI 
same fielde? The last is just as certain as.the first. 
It is all more silly than the repinings of the silly f 
girls who grieved because their mother had not f 
i 
| 
| 


married a certain rich suitor, whose addresses in | 
early life she had rejected; for then, said they, how | 
rich we should have been! No, not one of these || 
three millions of men, women, and children, would | 
have been in existence in Africa. All the crime of |, 
their kidnapping; all the horrors of the Middle! 


! Draconian penalties are inflicted for teaching a 


doubtless now have at least three million white, 
free-born citizens, adding to the real prosperity of 
the country, and to the power of the Republic. If 
the South had not had slaves to do their work for 
them,. they would have become ingenious and 
inventive like the.North, and would have enlisted 
the vast forces of nature in their service—wind and 
fire and water and steam and lightning, the mighty 
energies of gravitation and the subtle forces of | 
chemistry. The country might not have had so 
gaudy and ostentatious a civilization as at present, 
but it would have had one infinitely more pure and | 
sound, 

But admit the alleged statement, absurd and 
false as it is; admit that these three millions of 
slaves would have belonged to Africa if they had 
not belonged to America—that they would have 
been born of the same fathers and mothers there | 
as here, so that those of them who are American | 
mulattoes would have been Ethiopian mulattoes; | 
and admit, further, that their present condition is 
better than the alternative condition alleged ,—and 


what then? Is your duty done? Is it enough if |; 


you have made the condition of a man or of a race 
a little better, or any better, if you have not made 
it as much better as you can? What standard of 
morals do gentlemen. propose to themselves? Ifa | 
fellow-being is suffering under a hundred diseases, 
and we can relieve him from them all, what kind 
of benevolence is that which boasts of relieving 
him from one, and permits him to suffer under the 


other ninety-and-nine? By the law of nature and |: 
of God, the slave, like every other man, is entitled || 


to life, liberty, and the pursuit of happiness; he is | 


entitled to his earnings—to the enjoyment of his || 
‘| social affections—to the development of his intel- 
j lectual and moral faculties—to that cultivation of 


his religious nature which shall fit him, not merely 
to feel, but to reason of righteousness, temperance, 
and a judgment to come;—he is entitled to all these 


rights, of which he has been cruelly despoiled: |! 
and when he catches some feeble glimmering of |; 


some of them, we withhold the rest, and defend 
ourselves and pride ourselves that he is better off | 
than he would have been in some other country 
er some other condition. Suppose the Samaritan 
had bound up a single wound, or relieved a single | 
pang of the bleeding wayfarer who had fallen 
among thieves, and then had gone to the next inn 
and boasted of his benevolence. He would only | 
have shown the difference between a “good Sa- 
maritan” and a “bigot Samaritan.” The thieves 
themselves might have done as much. 

But there is another inquiry which the cham- | 
pions of slavery have got to answer before the | 
world and before Heaven. If American slaves are | 
better off than native Africans, who is to be thanked | 


i 


forit? Has their improved condition resulted from |; 


any purposed plan, any well-digested, systema- 
tized measure, carefully thought out, and reasoned 
out, and intended for their benefit? Notat all. In 
all the southern statute books, and legislative rec- 
ords there is no trace of any such scheme. Laws, | 


judicial decisions, the writings of political econo- |, 


misis—all treat the slave as a thing to make money 
with. Agricultural societies give rewards for the 
best crops. Horse-jockey societies improve the 
fleetness of the breed for the sports of the turf. 
Even the dogs have professional trainers. But 


not one thing is done to. bring’ out the qualities |; 


of manhood that lie buried in a slave. Look 
through the southern statute books and see what 


i! offence to Heaven. 


~ = = Te 
| slave to read—see how he is lashed for attending 
a meeting to hear the word of God. Gn every high- 
road patrols lie in wait to scourge him back, if he 
attempts to visit father, mother, wife, child, or 
friend, on a neighboring plantation. By day and 
by night, at all times and everywhere, he is the 
victim of an energetic and comprehensive system 
of measures, which blot out his senses, paralyze 
his mind, degrade and brutify his nature, and sup- 
press the instinctive workings of truth, generosity, 
and manhood in his breast. All the good that 
reaches him, reaches him in defiance of these priva- 
tions and disabilities. If any light penetrates to his 
| soul, it is because human art cannot weave a clond 
dense and dark enough to be wholly impervious to 
it. There are some blessings which the goodness of 
God will bestow in spite of human efforts to inter- 
ceptthem. It is these only which reach the slave. 
And after having built up all barriers to forbid the 
access of improvement; after having sealed his 
senses by ignorance, and more than half obliterated ` 
his faculties by neglect and perversion, the oppress- 
or turns round, and because there are some scanty, 
incidental benefits growing out of the very deplo- 
rableness of his condition, he justifies himself be- 
fore the world and claims the approval of Heaven, 
| because the slave is better off here than he would 
be in Africa. Sir, such an argument as this is an 
I consider it to be as much 
worse than atheism as Christianity is better. And: 
when sach an argument comes from a gentleman 
belonging to a free State; when it comes from » 
| the gentleman from Pennsylvania, {Mr. Brows, } 
from a representative of the city of William Penn; 
‘when he, without motive, without inducement, 
offers such a gratuity to the devil, I can aecount 
for it only on the principle of the man who, having 
| a keen relish fer the flesh of swine, said he wished 
he were a Jew that he might have the pleasure of 
eating pork and committing a sin at the same time. 
But the subject presents a still more painful 
aspect. How are slaves made better, and from 
what motives are they made better, in this country ? 
It is no secret that Lam about to tell. There are 
certain virtues and sanctities which increase the 
| pecuniary value of certain slaves; and there are 
| certain vices and debasements which increase the 
; market price of others. If a master wishes to re- 
i pose personal confidence in his slave, he desires to 
have him honest and faithful to truth. Butif he 
desires to make use of him to deceive and cajole 
and defraud, then he wishes lo make ‘him cunning 
i and tricky and false. If the master trains the slave 
Í to take care of his own children, or of his favorite 
| animals, then he wishes to have him kind; but if” 
i he trains him for a tasker ora field overseer, then he 


wishes to have him severe. Now, itis in this way 
that some of the Christian attributes of character, 
being directly convertible into money or money’s 
worth, enhance the value of a slave. Hence it is 
said in advertisements that a slave is pious, and, at 
the auction-block, the hardened and heartless seller 
dwells upon the Christian graces and religious 
character of some slaves, with the unction of an, 
Apostle. The purchaser sympathizes, and only 
desires to know whether the article be a real or a 
sham Christian. If mere bones and muscles com- 
pacted into human shape be worth five hundred 
dollars, then, if the auctioneer can warrant the 
subject to have the meekness of Moses and the 
| patience of Job, the same article may be worth 
seven hundred. If the slave will forgive injuries, 
not merely seventy times seven times, but injuries 
inflicted ail his life long, then an additional hun- 
dred may be bid for him. Hf he possesses all the 
attributes of religion and piety, the endurance of 
a hero, the constancy of a saint, the firmness of a 
| martyr, the trustingness of a disciple—all except 
‘those which go to make him feel like a man, and 
believe himself a man,—then that which as mere 
: bone and muscle was worth but five hundred dol- 
| la.s, is now worth a thousand. Sir, is not this 
selling the Holy Spirit! Is not this making mer- 
chandise of the Savior! Is not this the case of 
: Judas selling his Master over again, with the im- 
| p rtant exception of the remorse that made the 
| orginal culprit go and hang himself? But suppose 
| the case to be that of a woman; suppose her ability 
| ta work and capacity for production to be worth five 
| hundred dollars; suppose, in addition to this, she ts 
| young and sprightly and voluptuous; suppose the 
repeated infusion of Saxon blood has almost washed 
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the darkness from her skin; and suppose she is not 
unwilling to submit herself to the libertine’s em- 
brace; then, too, that which before was worth but 
five hundred dollars, will now bring a thousand. 
And thus infernal as well as celestial qualities are 
coined into money according to the demands of the 
market and the uses of the purchaser. 

_ Now, itis only in some such incidental way, and 
with regard to some individuals, thatit can be said, 
that their condition is better here than it would be 
in Africa. And-this improvement, where it exists, 
is not the result of any system of measures de- 
signed for their benefit, but is the product of selfish 
motives, turning godliness ‘into gain; and where 
more gain or more gratification can be obtained by 


the debasement, the irreligion, the pollution of the ; 


slave, there the instincts of chastity, the sanctity 


of the marriage relation, the holiness of maternal :! 


love, are all profaned to givesecurity and zest to the 
guilty pleasures of the sensualist and debauchee. 
There are individual exceptions to what I have 
said,—exceptions which, amid surrounding ini- 
quity, shine “like a jewel in an Ethiop’s ear;”* but 
they are exceptions. Laws, institutions, and the 
‘prevailing public sentiment, are as I have described. | 
- Lregard the argument, therefore, of the gentle- 
man from Pennsylvania [Mr. Brown] not only as 
utterly unsound and false in its premises, but as 
blasphemous in its conclusions.. Common blas- 
phemy seldom reaches beyond exclamation. Itis 
some fiery outburst of impibus passion, that flashes 
, and expires: But the gentleman reasons it out 
coolly. His is argumentative blasphemy, bor- 
rowing the forms of logic that it may appear to 
have its force, and transferring it from the pas- 
sions to the intellect, to give it permanency. 
But_the gentleman from Pennsylvania retorts 
upon Massachusetts, and refers to,certain things 
in her history which he regards as disreputable to 
‘her. 
man from Virginia, [Mr. Bepineer,}] who has | 
poured out a torrent of abuse upon my native | 
State, and who has attempted to fortify his own ! 


i 


intemperate accusations from a pro-slavery pam- || 


phlet which has been profusely scattered about | 
this House within a few days past, and which is | 
not merely full of falsehoods, but is composed of | 
falschoods; so that if one were.to take the false 
assertions and the false arguments out of it, there | 


would be nothing but the covers left.* Sir, Lam |} 


very far from arrogating for Massachusetts all the | 
merits and tlie virtues which she ought to possess. 
I mourn over her errors, and would die to reform, | 


In this, he has been followed by the gentle- || 


would to God that] could—that we still have vices į 
and vicious men amongst us. There are those 
thére, as elsewhere, who if they were to hear for |; 
the first time of the River of Life flowing fast by 
the throne of God, would instinctively ask whether 
j there were any good mill-sites on it. There are 
those there, as elsewhere, whose highest aspira- |; 
tions for heaven and for happiness, whether for 
this life or for another, are a distillery and a sugar- 
house, with steam machinery to mix the products. 
There, as elsewhere, there are religionists who are 
quick to imitate the Savior when he strikes, but 
| despise his example when he heals. 

r But, sir, let me say this for Massachusetts, that 
| whatever sins she may have committed in former 
| times—whatever dissenters she may have persecu- 


H 


i] ted, or witches she may have hanged, or Africans 
she may have stolen and,sold—sne has long since 
abandoned these offences, and is bringing forth 
fruits meet for repentance. And isa State to have 
no benefit from a statute of limitations? Isa crime 
committed by ancestors to be forever imputed to 
| their posterity? This is worse than non-forgive- 
nessfit is making punishment hereditary. Sir, of 
these offences, Massachusetts has repented and j 
reformed; and she is giving that noblest of atone- 
ments or expiations, which consists in repairing 
| the wrong that has been done; and where the vic- 


Í 


| beyond relief, then in paying, with large interest, 
| the debt to humanity, which the special creditor | 
| is no longer present to receive, by seeking out the | 
| objects of want and suffering, wherever they may | 
ibe found. Sir, our accusers unconsciously do us | 
| the highest honor, when, in their zeal to malign 
us, they seek for historical reproaches. If they 
could find present offences wherewith to upbraid us, 
| they would not exhume the past. But they.con- 
| demn themselves, for they show that even the re- | 


f 


more pleasure than a contemplation of the virtues 


the other States shall imitate our present example,“ 
they will cease to condemn us for our past offences, | 


ment will destroy the pleasure of crimination. 


sand who are striving so earnestly and doing so | 
much to advance the cause of humanity and civil- | 
ization, as isdoing by the people of Massachusetts? 
| Where else, where universal suffrage is allowed, 
is a million of dollars voted every year, by the very 


rather than spend one breath to defend them. The |} 


rl 


men who have to pay it, for the public, free edu- 


recital of her offences can fall more sadly upon no | 
ear than upon my own. But it is as true of a | 
State ‘as of an individual, that repentance is the | 
* first step towards reformation. Massachusetts has ! 


committed errors; but when they were seen to be i! 


errors, she discarded them. She once held slaves; 
but when she saw that slavery was contrary to the 
rights of man and the law of God, she emancipated 
them. She was the first government in the civil- 


ized world—in the whole world, ancient or mod- | 


“ern—to abolish slavery, wherever she had power 
to do so. 
snatch from her brow. Once—I say it with humil 
iation—she was engaged in the slave trade. But 
all the gold that could be earned by the accursed 
traffic, though spent in the splendors of luxury and 
the seductions of hospitality, could not save the 
trader himself from infamy and scorn; and I am 
sure Í am right in saying that the slave trade ceased 
to be conducted by Massachusetts merchants and 
io be carried on in Massachusetts ships, from Mas- 
sachusetts ports, before it was abandoned by the 
merchants and discontinued in the ships and froin 
the ports of any other commercial State or nation 
inthe world. This, too, is an honor, which it will 


be hers, through all the immortality of the ages, : 


alone to wear. But Massachusetts, it is still said, — 
has her idolaters of Mammon in other forms. It} 
is charged upon her that many of her children still ` 
wallow in the sty of intemperance; that her spirit- 

ualism runs wild in religious vagaries; and that : 
something of the old leaven of persecution still : 
clings to her heart. In vindicating what is right, I ; 


will not defend what is wrong, I cannot deny— | 


3 Delivered in Col- ` 
1818, before tie Young Men’s Mer- | 
jation of Cincinuati, By Elwooc 


* Lecture on the North and the South. 
dege Hah, January 16, 
cantile Library Assoc 
Fisher, 


This is an honor that no rival can ever | 


i of a schoolbook or a schoolhouse, and all referred 


| cation of every child in the State? 
i by such a limited population, is another million of 
į the salaries of clergymen alone? 
where the population is so small, and natural re- | 


; come insane from the loss of his wife. 
| these events, in the opinion of my anonymous cor- 


i; 


fi 


tim of the wrong has himself passed away, and is || 


suscitation of the errors of the dead gives them:'! 


of the living. One thing is certain, the moment |: 


The sympathy of a common desire for improve- | 


And where, I ask; on- the surface of the earth, | 
is there a population of only eight bundred thou- || 


Where else, |! 


dollars voluntarily voted and paid each year for | 
Where else, | 


to. common schools, as to their source. Two 
only, of the whole number thus collected, origin- 
ated in Massachusetts, and one of these was a 
case of suicide committed by a man who had be- 
Which of 


respondent, constituted the crime—whether the 
bereavement that caused the insanity, or the suicide 
committed in one of its paroxysms—I am unable 
to says Now, what satisfaction even a bad man 
could have in referring offences against law and 
morality to the institution of public schools, when 
e must have known that the very existence of the 
ffences only proves that education has not yet 
one its perfect work, I cannot conceive. And 
what spite, either against an educational office 
which I once held, or against an institution which 
is worthy of all honor, could be so mean and paltry 
as to derive gratification from referring me to lang 
lists of offences, only one of which was committed 
in my native State, | must leave for others to con- 
jecture. Surely the author of these letters must 
have known little of common schools, and profited 
by them as little as he has known. Had he re- 
ferred to any considerable number of crimes per- 
petrated in Massachusetts, I would take his letters < 
home and carry them into our public schools, and 
make them the text for asermon, in which I would 
warn the children to beware of all crimes, and es- 
| pecially of the meanness and the wickedness which 
feels a complacency in the crimes of others, or can 
give a false paternity to them. And, sir, I should 
be sure of a response, for out of those schools 
there is going forth a nobler band of young men 
and women than ever before conferred intelligence, 
virtue, refinement, and renown upon any people 
or community on the face of the globe. 

But whatever may be said in mitigation or in 
condemnation of slavery elsewhere, there are spe- 
cial reasons why it should be discontinued in this 
District. This District is the common property of 
the nation. Having power of exclusive legislation 
over it, we are all responsible for the institutions 
‘in it. While slaves exist in it, therefore, it can 
be charged upon the North that they uphold sla- 
| very. This is unjust to us, because it places us 
before the world in the attitude of sustaining what 
we condemn. It wounds our moral and religious 
| sensibilities, because we believe the institution to 
| be cruel towards men, and sinful in the sight of 
| Heaven; and yet we are made apparently to sanc- 
tion it. It is like that speeies of injustice where a 
man is compelled by a tax to support a religion 
which he disbelieves, and to pay a hierarchy 
| whom his conscience compels him to denounce, 
| But the existence of slavery here is not necessary 
to the faith or the practice of our southern brethren. 
If they believe it to bé a useful and justifiable in- 
stitution, then they evince the sincerity of that 
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|| of dollars annually given in charity ?—the greater | 


a nation on the globe, nor an island in the sea 
watered by its fertilizing streams. 
statute book of Massachusetts, for the last twenty | 
years, and you will see how the whole current of | 
4 her legislation has set in the direction of human : 


| 
i 
i 
i 
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|; improvement—for succoring disease or restoration | 
| from it, for supplying the privations of nature, for | 
f hensiveness of scope that takes in every human | 
|; being, and an energy of action that follows every | 
i! individual with a blessing to his home. When `: 
others will abandon their offences, then let the re- |. 
: membrance of them be blotted out. i 
Bat, sir, I think it proper to advert to the fact | 
that 1 have had other proofs, during the present ;. 
session of Congress, of the same spirit of crimina- 
: tion and obloquy, which was so fully developed : 
iin the speeches of the gentleman from Pennsylva- - 
‘nia [Mr. Brown] and the gentleman from Virginia 
[Mr. Bepixcer.| Through the post office of the 
House of Representatives, 1 have been in the reg- ` 
ular receipt of anonymous letters, made up mainly :' 
; of smail slips cut from cewspapers printed at the — 
: North, describing some case of murder, suicide, 
robbery, or other offence. These have been ar- | 


i 
} 
i 
i 
j 


i: ranged under the heads of different States—Ohio, | 


: Pennsylvania, New York, Connecticut, &e., and 
accompanied, in the margin, with rude drawings 


, Sources so few and scanty, is still another million į! 


tt 


‘| portion of which is sent beyond their own borders, | 
| flows into every State in the Union, and leaves not | 
un- | 
Look into the | 


| reclaiming the vicious, for elevating all—a compre- :’ 


belief by sustaining and perpetuating it at home. 
For this purpose, there isno necessity of a crusade 
to propagate it, or sustain it elsewhere. 

Look at the relation which we bear to it, in an- 
other respect. I have been taught from my earliest 
childhood that * all men are created equal.”? This 
has become in me not merely a conviction of the 
: understanding, but a sentiment of the heart. This 


i 
| 
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: maxim is my principle of action, whenever lam 


_ called upon to act; and it rises spontancously tomy 
: contemplations when T speculate upon human duty. 
It is the plainest corollary from the doctrine of the 


, natural equality of man, that when I see aman, or a 


class of men, who are not equal to myself in oppor- 
tunities, in gifts, in means ofimprovement, orin mo- 
tives and incitements to an elevated character and 


< an exemplary life—I say, it is the plainest corol- 


lary, that I should desire to elevate those men to 
an equality with myself. However far my own 
life may fall below the standard of Christianity and 
genilemaniiness, yet I hold it to be clear, that no 
man isa Christian or a gentleman, who does not 
carry about an habitual frame of mind which 


i prompts him, as far as he has the means to do it, 


to instruct all the ignorance, to relieve all the pri- 
vations, to minister to all the pains, and to supply 
all the deficiencies of those with whom he meets 
in the daily walks of life; and, so faras he is a 
man who wiclds influence, possesses authority, or 
exercises legislative power, he is bound to exert 
his gifts and his prerogatives for the amelioration 
and the improvement of his fellow-men. This is 
the lowest standard of duty that any one who 
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aspires to be a Christian or a gentleman can set. 
up for his guidance. Now take the case of a man 

from the North, who has incorporated these views | 
or any similitude of these views, into-his character, 

and who has occasion to visit this District. Sup- 

pose him to be elected and sent here as a member 

of Congress, or to be appointed to a post in some | 
of the departments, or to visit this city on public 

business, or to come here from motives of curi- | 
osity; what is the sight which is inflicted upon 
him when he,first sets his foot within this coms 
mon property of the nation—when he first enters 
this household, where the head of the nation re- 
sides and directs? Sir, when he first alights from 
the cars that bring him within your limits and your 
jurisdiction, he beholds a degraded caste—a race 
of men whom God endowed with the faculties of 
intelligence, but whom man has despoiled of the 
power of improving those faculties, squalid in their 
garb, betraying ignorance in every word they utter, 

uncultivated in their manners and their tastes, 

fawning for a favor, instead of standing erect like 
men who are conscious of rights; or, if they have 
outgrown servile and sycophantic habits, then 

erring on the side of impudence and insolence as 

much as they erred before on that of cringing and 

servility. He repairs to his lodgings, and there, 
too, all his moral sensibilities are shocked and 
outraged, by seeing a class of men and women 
hopelessly degraded, cut off by law and custom 
from all opportunity of emerging from their de- 
basement; whom no talent, or taste, or virtue can 
ever redeem to the pleasures and the rights of 
social intercourse. He sees men and women who 
are not degraded on account of the services they 
perform—ior “ honor and shame from no condition 
rise’’—-but degraded by the motive and spirit from 
which theservices are performed; men and women 
who have no inducements to industry and frugality, 
for their earnings will all be seized by another; 
who have no incentives to self-respect, for they can 
never emerge from their menial condition; who 
are bereaved of all the wonders and glories of 
Knowledge, lest under its expansions their natures 
should burst the thraldom that enslaves them; and 
all whose manly qualities, all whose higher facul- 
ties, therefore, are irredeemably and hopelessly 
crushed, extinguished, obliterated, so that nothing 
but the animal, which the master can use for his 
selfish purposes, remains. 

Mr. BRODHEAD. Would you advance the 
slaves to an equal social and political condition 
with the white race? * 

Mr. MANN. I would give to every human 
being the best opportunity I could to develop and 
cultivate the faculties which God has bestowed 
upon him, and which, therefore, he holds under a 
divine charter. I would take from his neck the 
heel that has trodden ‘him down; I would dispel 
from his mind the cloud that has shrouded him in 
moral night; I would remove the obstructions that 
have forbidden his sout to aspire; and having done 
this, I would leave him, as | would leaveevery other 
man, to find his level—to occupy the position to 
which he should be entitled by his intelligence and 
his virtues. I entertain*no fears on the much- 
dreaded subject of amalgamation. Legal amalga- 


mation between the races will never take place, | 


unless, in the changed condition of society, reasons 
shall exist to warrant and sanction it; and in that 
case it will carry its own,justification with it. But 
one thing I could never understand—why those 
who are so horror-stricken at the idea of theoretic 
amalgamation, should exhibit to the world, in all 
their cities, on ali their plantations, and in all their 
households, such numberless proofs of practical 
amalgamation. I never could see why those who 


arraign and condemn us at the North, so vehement- | 
urprying eyes i 


ly, because, as they say, we obtrude o 
into what they call a “domestic” or “fireside” 
institution, should have no hesitation in exhibiting 
to the world, through all their borders, ten thou- 
sand and ten times ten thousand living witnesses 
that they make it a bedside institution. Muttitudes 
of the slaves of the South bear about upon their per- 
sons a brand as indelible as that of Cain; but the 
mark bas been fastened upon them, not for their own 
crimes, but for the crimes of their fathers. In the 
complexion of the slave, we read the horrid history 
of the guiltof the enslavers. They demonstrate that 
the one race has been to the other, not the object of 
benevolence, but the victim of licentiousness. 


Zi 


But to resume: When the visiter to this city 
from the North leaves his lodgings, and goes into 
the public streets, half the people whom he meets 
there are of the same degraded class. Their tat- 
tered dress and unseemly manners denote congenital 
debasement. Their language proelaims their igno- 
rance. If you have occasion to. send them on an 
errand, they cannot read the direction of a note, or 
a sign on ashop-board. Their ideas are limited 
within the narrowest range. They speak the 
natural language of servility, and they wear the 
livery of an inferior condition. The conviction of 
their deplorable state is perpetually forced upon 
| the mind. You do not need their color to remind 
| you of their degradation. Color, sir! They are 
oftentimes almost as white as ourselves. Sir, there 
is not a member of Congress who has notfrequently 
seen some of his fellow-members, in thespring of the 
year, with a jaundiced skin more sallow and more 
| yellow than that of many a slave who is bought and 
; sold and owned.in this city. I-have seen members: 
of this House to whom I have been disposed to give 
| a friendly caution to keep their ‘‘free papers” about 
their persons, lestsuddenly, on thepresumption from 
| color, they sheuld be-seized and sold for ranaway 
| slaves. A yellow complexion here is so common 
| a badge of slavery, that one whose skin is colored 
by disease is by no means out of danger. To enjoy 


his life; he must take care of his health. It is not 
| enough to take heed to the meditations of his heart; 
i he must see also to the secretions of his liver. 

But, sir, the stranger from the North visits the 
courts of justice in this city; he goes into halls set 
apart and consecrated, even in the dark and half- 
| heathenish periods of English history, to the inves- 
tigation.of truth and the administration of justice; 
| but if he sees any specimens of the colored race 
|| there, he sees them only as menials. They cannot 
i go there as witnesses. However atrocious the 
| wrongs they may suffer in their own person and 
i character, or in the person and character of wife 
i or children, they cannot appeal to the ‘courts to 
avenge or redress them. 
all, it is as a bale of goods is introduced, or as an 
ox or a horse is brought within their’ puriieus, for 
the purpose of trying some disputed-question of 
identity or ownership. They go not as suitors, 
but as sacrifices. In the courts of law; in the 
temples with which all our ideas of justice, of right 
between man and man, are associated; where truth 
goes to he vindicated, where innocence flies to be 
avenged;—in these courts, an entire portion of the 
human race are known, not as men, but as chat- 
tels, as’ cattle. Where, for them, is the Magne 
i Charta, that the old barons wrested from King 
i John? Isa whole race to be forever doomed to 
| thisoutlawry? Are they forever to wear a ‘‘ wolf’s 
| head,” which every white man may cut off when 
| he pleases? Sir, it cannot be that this state of 
i things will last forever. If all the rights of the 
‘ black race are thus withheld from-them, it is just 
| as certain as the progress of time that they, too, 
| will have their Runnymede, their Declaration of j 
Independence, their Bunker Hill, and their York- 
town. 

Such, sir, are the sights that molest us when we 
come here from the North—that molest us in the 
| hotels, that molest us in the streets,,that molest 
|! us in the courts, that molest us everywhere. But 
| the week passes away, and the Sabbath comes— 
‘the day of rést from worldly toils, the day set 
! apart for social worship, when men come together, 
| and by their mytual presence and assistance, lift 
i up the hearts of each other in gratitude to God. 
! But where now are the colored population, that 
| seemed to be so numerous everywhere eise? Have 
they no God? Have they no interest in a Savior’s 
example and precepts? Have they no need of con- 
solation, of faith in the Unseen, to help them bear 
and anxieties of life? Is 
less that 
no guide to a better country, oF that 
| they can be turned off with a guide as ignorant 
| and blind as themselves? , 

i Wego from the courts and the churches to the 
schools. But no child in whose skin there is a 
shadow of a shade of African complexion is to be 
found there. The channels are so cut that all the 
acred and healing waters of knowledge flow, not 
o him, bat by him. Sr, of all the remorseless 
and wanton cruelties ever committed in this world | 
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| security, a man must do more than take care of | 


f introduced there at | 


of wickedness and woe, I hold that to be the most 
remorseless and wanton which shuts out from, all 
the means of instruction a being whom God has 
endued with the capacities of knowledge and in- 

i! spired with the divine desire to know. Strike blos- 
som and beauty from the vernal season of the 
year, and leave it sombre and cheerless; annihilate 
the harmonies with which the birds of spring make 
vocal the field and the forest, and let exulting 
Nature become silent and desolate; dry up even 
those fountains of joy and gladsomeness that flow 
unbidden from the heart of childhood, and let the 
radiant countenance of youth become dull and 
stony like that of age;—do all this, if you will, but 
withhold your profane. hand from those creative 
sources of knowledge which shall give ever-renew- 
ing and ever-increasing delight through all the 
cycles of immortality, and which- have the power 
‘to assimilate the finite creature more and more .- 
| nearly to the infinite Creator. Sir, he who denies ` 
i to children the acquisition of knowledge works 
H 
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devilish miracles. If a man destroys my power of ` 
hearing, it is precisely the same to me as though, 
‘leaving my faculty of hearing untouched, he had 
į annihilated all the melodies and harmonies of the 
| universe. Ifa manobliterates my power of vision, it 
| is precisely the same to me as though he bad blotted 
| out the light of the sun,and flung a pall of darkness 
over all the beauties of the earth and the glories of 
the firmament. So if a usurper of human rights 
takes away from a child the faculties for knowl- 
edge, or the means and opportunities to know, it is ~ 
| precisely the same to that child as though all the 
| beauties and the wonders, all the magnificence and 
| the glory of the universe itself had been destroyed, 
|| To one who is permitted to know nothing of the 
| charms and sublimities of science, all science is 
i non-existent. To one who is permitted to know 
| nothing of the historical past, all the past genera- 
1! tions of men are a non-entity. To one whose mind 
| is not made capacious of the future, and opened 
| to receive it, all the great interests of futurity have 
ess of reality than a dream. I say, therefore, in 
istrict, literal, philosophical truth, that whoever 
denies knowledge to children works devilish mira- 
| cles. Just so far as he disables and incapacitates 
| them from knowing, he annihilates the objects of 
‘knowledge; he obliterates history; he destroys 
| the countless materials in the natural world that 
| might, through the medium of the useful arts, be 
| converted into human comforts and blessings; he 
‘suspends the sublime order and progression of 
| Nature, and blots out those wonderful relations of 
| cause and effect that belong to her unchangeable 
i laws. Nay, there is a sense in which such an im- 
i pious destroyer of knowledge may be said to anni- 
! hilate the Creator himself, for he does annihilate 
i the capacity of forming a conception of that Cres, 
‘ator, and thus prevents a soul that was created in 
the image of God from ever receiving the image it 
was created to reflect. Such a destroyer of knowl- 
edge dims the highest moral splendor of the uni- 
verse. God is more to me than a grand and solitary 
Being, though refulgent with infinite perfections. 
| Contemplated as enthroned in the midst of His 
works, His spiritual offspring in all the worlds he 
has formed become a multiplying glass, reflect- 
ing back the Original in all the profusion and 
countlessness of infinity. But when the wicked- 
ness of man cuts off entire gencrations and whole 
races from the capacity of reflecting back this radi- 
‘ant image of the Creator, then all that part of the 
! universe where they dwell becomes black and re- 
volting, and all that portion of the Mirror of Souls 
which was designed to reproduce and rekindle the 
glories of the Eternal, absorbs and quenches the 
‘ rays which it should have caught and flamed with 
anew, and multiplied and returned. Ard still fur- 
ther, sir, I affirm, in words as true and literal as 
-any that belong to geometry, that the man who 
withholds knowledge from a child not only works 
diabolical miracles for the destruction of good, but 
for the creation of evil also. He who shuts out 
truth, by the same act opens the door to all the 
error that supplies its place. Ignorance breeds 
monsters to fill up all the vacuities of the soul that 
are unoccupied by the verities of knowledge. He 
who dethrones the idea of Law, bids Chaos wel- 
come in its stead. Superstition is the mathematical 
complementof religious trath; and justso much less 
as the life of a human being is reclaimed to good, 
ust so much more is it delivered over to evil. The 
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“män or the institution, therefore, that peel | miek their honor, or ther infamy attaches tos 
Rnowledge from a child, or from a race of children, || We are judged by t em, the world round. e 
e ises the awful power of changing the world in || of the northern States feel it at home; we are made 
hick th ts j F has though he | to feel it still deeply abroad. . Throughout 
‘which they are to live, just as much as though he | to feel i Still’ more deeply ab os gho: 
‘should annihilate all. that is most lovely and grand |: every nation in Europe, it is thie common language 
in this planet.of ours, or transport the victim of his | and the common sentiment, that an institution 
cruelty to some dark and frigid zone of the uni- | 
~ "veise; where the sweets of knowledge are unknown, | 
‘and the terrors.of ignorance hold their undisputed 
‘and remorseless-reign. “Sir, the laws recorded in 
‘the statute book's of tire free States, providing the | 
‘means of education, and wooing the children: to I : 
‘receive the blessedness of true knowledge, are | say, at least, that we are not responsible for it. 
“worthy tobe inscribed ‘as‘emblems and hiero- | We can explain why we are no more amenable for 
glyphics- upon the golden gates. of Heaven; but | the local laws of Arkansas or Missouri, than we 
‘those laws which deform the statute books of the i are for the Catholic religion in-Mexico, or for 
‘slave. States of this Union, making ita penal of- i the revolutions in the South American republics. 
Ferice to educate human beings, and dooming im- || This is our answer. But they still retort upon us, 
mortal souls to perpetual ignorance, would make || and say, There is one spot for which you are re- 
the most appropriate adornment wherewith to em- || sponsible—the District of Columbia. You could 


is in flagrant contrast and contradiction. to. the 
theory of our Government. When we are re- 


taunting one by our enemies, we of the North ean 


bellish with inscription and bas-relief the pillars of |! abolish slavery there if you would; you do not; i 


and therefore the sin of jts continuance is yours, 
|as much so as if it existed in New York or Mas- 
| sachusetts. Now, [ask southern gentlemen how 
f 
i 


the council-hall of Pandemonium. ji 

Sir, if there is anything for which I would go i 
back to childhood, and live this weary life over 
again, it is for the burning, exalting, transporting 
thrill and ecstasy with which the young faculties 
hold their earliest communion with knowledge. 


it is consistent with magnamimity dnd honor, with 
a fraternal feeling towards the North, for ther to 
force the odium of this inconsistency upon us? 
When the panting and thirsting soul ‘first drinks | Surely they gain ‘no credit, no character by it; we 
the delicious waters of truth; when the morat and į lose.both credit and character. The existence of 
intellectual tastes and desires frst seize the fragrant f slavery here is no benefit to them; it is of unspeak- 
fruits that flourish in the garden of knowledge; || able injury to us. They would lose nothing by 
Mien dges the thilg ew i glimps e nd foretaste | preening in we suffer everything by its con- 
of. Heaven. He regales himself upon the nectar |’ tinuance. change would work them no injury; 
and ambrosia of the gods. Late in life, this zest i it would be invaluable to us. I ask them, on prin- 
is rarely if ever felt so keenly as at the beginning. || 
Such onght not to be the fact, and needs not to be f 
the fact; but our bodies are so systematically abused i! 
by transgressions of the laws of health and lifo, i 
that the sympathizing soul loses the keenness of): 
its early relish. Even then, however, age has its i| 
compensations. The old may experience the de- |i 
lights of Jearning, anew, in the reflex pleasure of, 
seeing children learn. But these lofty and endu- | 
ring satisfactions—this pleasure, it is no extrava- |: 
gance to say, this bliss of knowledge, both for || would only be. giving the adversary a vantage- 
parent and’ child, is withheld, cruelly, remorse- ‘| ground, on which he could plant himself to attack 
essly withheld, from the slave. We know all |i slavery in“the States. I dissent from this view 
this; we see its imbrating consequences; and we || entirely. Has not the gentleman from Ohio, [Mr. 
are compelled to see them, because the Govern- | Gwpives,] who is Supposed to represent the ex- 
“ment will uphold slavery here, oa ; || treme anti-slavery views which exist in this House 
Such, sir, is the spectacle which is presented to || —has not he declared here, a hundred times over, 

- allnorthern ‘en, whenever for daty, forbusiness, i| that he disclaims all right, that he renounces all 
ever we go, wherever we ara, ihe odious, aliona | NEC! thority and pretext under the for the 
£9, er we are, > Fred i| tion, to lay the hands of this overnment, for the 
concomitants of this institution are forced upon | purpose of freeing him, on a single slave in the 
aaa t erie chee perpetual iiiernes? |i slave Ban But clearly the principle is different 
in the cup of life. 1e whole System, with all its | in regard to slaves in this District, where we pos- 
adjuncts, is irreconcilably repugnant to our ideas {| sess the power of ‘exclusive legislation.” - But if 
of paise: Wo pellere it to De a denial of the gentlemen at the South see a principle which de- 
rights of man; we believe it to ve contrary to the |! bars them from surrendering slavery in this Dis- 
law of God. Whether these feelings wear away 7 trict, we at the North see a principle which 
by the lapse of time, and the indurating power of: prompts us and will prompt us, until the work is 
custom, 1 know not; but, for one, I hope never to $; accomplished, to renewed exertions. Onthe same 
become hardened and eallous to the sight; for it is f 

- a case where I could experience no mitigation of; 
my pains, without a corresponding debasement of 7 for the next fifty, or the next five hundred years; 
my nature, |; it can be defended forever. 


Now, in all sincerity, and in all kindness, I ask | slavery in the very household of a republic of free- 
our southern brethren, what there is to them SO 


7 t ; he | men, is notto be tolerated, and cannot be tolerated. 
valuable and desirable in retaining slavery here, : But I will not dwell on this topic further. F close 
as to: be a compensation for 


to. b all the pain and evil ` 
which its existence inflicts upon the North? Surely | 
its abandonment here would be a small thing to : 
them, while its continuance is a great thing to us. || 
Tt is a great thing to us, because we are held re- | 
sponsible for it by the whole civilized world. This | 
District is the common possession of the Nation; | 
Congress has power of exclusive legislation over ; 
it; Congress, therefore, is résponsible for its insti- | 
tutions, asa man is responsible for the condition H 
of his house, and the customs of his family. The | 
General Government is not responsible for the local | 
institutions of Massachusetts or of Mississippi; ; 
“each of them has supreme control over its own 
domestic concerns. They may honorably dis- 
charge their debts, or repudiate them; they may 
build ‘up institutions of charity, of learning, and 
of religions. or they may suffer iwhumanity and 
violence, ignorance and paganism, to prevail; and 


that they should courteously and voluntarily yield 
us this point, which would allay so much bitter- 
ness and heariburnine at the North, and which, 
according to their view of the matter, would fill the 
South with the sweet savor of a génerous deed. 

I know, sir, that some southern gentlemen pro- 
fess to see “a principle in such a course that de- 
bars them from adopting it. They say that if 
slavery in this District should he surrendered, it 


defended for the last fifty years, it can be defended 


which seems to me but fair and equitable. The 
South has held this metropolis as a slave capital 
for fifty years. Let it now be keld as a free cap- 
i ital for fifty years; and if, at the end of this period, 
i adequate reasons can be shown, before any nation 

civilized or uncivilized, upon the face of the earth, | 
for restoring it to slavery again, F, for one, should : 
have no fears of entering into an engagement, upon | 
such a condition, that it should again become “a | 
land of Egypt and í ! 


j 
i 


Notwithstanding [ have dwelt so Tong upon the 
‘social and moral aspects of this subject, Lam still | 
tempted not to forego that which was my principal | 

jest In rising, namely, to submit an argument | 
on the question of the legality or constitutionality - 
‘of ay in this District. I have bestowed much 
: ne : careful attention upon this subject, with the sin-. 
fe ne annot help it, and are therefore not re- | cerest desire of Stns at ine. legal, and on 

ponsibie for it, But it is wholly otherwise with | tutional results. F submit my views with defer- `i 


egard to the ‘nsututions that prevail in this Dis- ence, because I know they are in conflict with the: 


i 
i 
{ 


Slave Trade and Slavery in the District of Columbia —Mr 


| which exists i half of the States of this Union |) i 
Pieters in one i District, | believe this territory would have been 


i declared free soil. 
minded of this—whether in akindly and expostula- i 


tory manner by our friends, or in an offensive and |i asurpation and subsequent aequiescence. If sn, 
y | Congress cannot be too speedily invoked to abdi- 


ciples of common fairness and good neighborhood, |; I 


ground on which slavery in this District has been | 


This idea of perpetual |} 


this branch of my argument with a proposition |; thei to him by atfection, of make 
i ; 


i: they hase broken their 


a house of bondage,” |: 


iif the Bih 


Monn : 


Ho. or Reps. 


i 

: views of others for whose knowledge and abilities 
have the profoundest respect. ote 

i The legality of slavery in the District of Colum- 
bia has beem assumed, and practically acquiesced 

in, for fifty years. Flad the question of its validity 
een raised, and argued on the principles of the 


Constitution, immediately after the creation of the 


In my conscientious opinion, 
ji Slavery exists in this Diswict only by original 


| cate the power it has usurped. 

The first position | take is this, that slavery has 
; no legal existence, unless by force of positive law. 
i! If any man claims authority over the body, 


j mind, and. soul of one of his fellow-men, and 


|! claims this authority not only for the whole life of 
i his victim, but a ike authority over all his de- 
|; scendants, there is no partof the civilized world 
where he will not be required to show some pos- 
| itive law, authorizing the power and the bondage. 
| If the claimant says, “1 am stronger, or | am 
; wiser than he;”’ or I have an Anglo-Saxon brain, 
i while he hasonly an African brain;”’ or * my skin 
| is white and his skin is not white;”’ or “i descended 
i from Shem and he from Ham; and, therefore, He 
iis my slave,”—there is not a court in Christen- 
i dom, which, though it may admit the fact, will 
i ratify the inference. If the claimant afirms that it 
is morally right for him to seize his fellow-man and 
' reduce him to slavery; if he brings the Bible into 
į court as his law-book, and cites Abraham and 
; Isaac and Jacob and Paul, as his authorities; still, 
; Í say, there is not a court in Christendom that 
i will not deny the validity of the title, and rebuke 
_ the arrogance of the demand.* Positive law, then, 
| is the only foundation ofslavery. The authorities 
| are numerous, if not numberless, to establish this 
| position. I shall not encumber this argument b 
i citing many of them. The few which | shall cite 
| will contain a reference to the rest. 
| The grand reason against slavery given by Lord 
| 


i 
| 
i 


: 
i 
1 
H 


Mansfield, in Somersett’s case, was, “that it is ŝo 

, f intrinsically wrong that it is incapabłe of being 

‘introduced into any country, ou any reasons 

: f moral or political, and ean only stand on positive 
‘law.” (20 State Trials, 1.) 

) Chief Justice Marshall says, “ that it {slavery} 
‘is contrary to the law of nature, will scarcely be 
‘denied. That every man has a natural right to 
‘ the fruits of his own labor, is generally admitted; 

4 3 k 
‘and that no other persoh can rightfully deprive 
‘ him of those fruits and appropriate them against 
| ‘his will, seems to be the necessary result of this 

| ‘ admission.” (Antelope, 10 Wheat., 120.) 

"Phe first objection,” says Mr. Justiee Best, in the case 
| of Porbes and Cochrane, whieh occurs to mne,in this case, 
Fis that it does not appear, in the speeial case, that the right 
i to slaves exists in East Florida. hat sights not a general, 
j but a local right; it ought, therefore, to have been shawn 
| that it existedin Florida, and that ihe defendants knew of 
i its existence. Assuming, however, that those facts did ap- 

! pear, still, under the circumstances of this casc, this action 

| could not be maintained: 

“Phe question is, were these persons slaves at the time 

| When Sir &. Coekburn refused to do the net whieh he waa 

desired todo? [am decidedly of opinion that they were no 
| Jonger slaves. ‘fhe moment they put their feet on board of 

a British man-of-war, not ving Within the waters of Bast 

Florida, (where undoubtedly the laws of that eountry would 


| prevail,) those persons who had before been slaves were 
: free. * * i Savery is a loeal law, and there- 
| fore, if a man wishes to preserve his aves, let him atueh 
ist the bars of their 
i prison, or rivet weil their chains; for the ins 
: yond the limits where slavery is recognised 
hains, they 7 
: prison, and are free.” (2 Barn. & Eer 
| Cochrane, 8. C13 owl and By tand, 679 ) 
& T am of opinion,” says Holroyd, J.. in the same case, 
“that according to the principles of the Enz 
right to slaves, even ima conntry wi sucht 
ognized by law, susthe esnsic 
: Jaw of nature, butu 
“The law 


res 


ud whena party 


*An ancedote, wh 
appropriate, A few yen 
necticut abscond 
the State ofM 
his coneubine 
died. They 
ty aequired in Mi 
honeratle Henry S 
eouducted the 


authority, is notin- 
a citizen or tie State of Con- 
i He went to 
ipp, where he tock a eolored woman as 
ud children by her, arquired praperty, and 
ad eles jn Con icutclaimed the proper- 
aim was contested. The 
JOTE, NOW & Senator fram that Siate, 
ee. He denied the tite of the wife in 
Coniceticnt, - med that of the concubine and ber chil- 
dren in Miss sippi. and cited the ease of Abrahom, and Sa- 
ral: and H gar, to prove the tegality and the propriety of the 
concubinage, and the Divine authority forit And surely, 
tgument in favor of slavery is sound, Mr, 
Foore’s argument in favor-of concubinage is equally so. 
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gels out af theterritery where if prevails, and out of the power |} 
of bia master, and gets under thé protection ofanother power, 1! 
without any wrongfal act done by the party giving that pro- ! 
tection, the right of the master, which is founded on the mu- | 
nicipal taw of the particular place oniy, Goes wet continue, | 
and there is no right of action against a party who merely 
receives the slave in that country, without doing any wrong- i 
ful act? f 

The definition of slavery given by the Roman iaw i 
implies that it is local: Servitus est constitutio juris | 
gentium, qua quis dominio alieno, CONTRA NATURAM, | 
subjicitur. i 
Aves. Lunsford vs. Coquillon, 14 Martin’s Rep. 
402. « The relation of owner and slave is a creation 
of the municipal law’ 3 Marshall, 470, (Ky.,) 
Rankin ts. Lydia. 1 Wash, ©. C. Rep., 499, 
Butler vs. Hopper. 4 Wash. C. C. Rep., 296, | 
Ex parte Simmons. 9 Curry’s Louisiana Rep., | 
473, Marie Louise vs. Marot et al. . i 

This point may be presented in another light. | 
By the law of nature ali men are free. Butin some 
Governments the law of the State, upheld by the | 


18 Pick..Rep., 193, Commonwealth vs; | 


power of the State, overrides the law of nature, i 
and enslaves a portion of the people. The law of! 
nature recedes before this legalized violence; but it, 
recedes no further than the legalized violence drives 
it back, Within the jurisdictional limits of such | 
States, then, slavery is made legal, though it is not | 
made right. But ifa slave passes out of the juris- | 
diction where violence overpowers right, into a 
jurisdiction where right is superior to violence, he’ 
is then free; not because there is any change in 
the man, but because theré is a change in the laws 
te which the man is subject. ; 

There may, however, be some further positive 
ław which, though it does not authorize the buy- 
ing or selling of a stave, still does provide that an 
escaped oran escaping slave may be recaptured and 
redelivered into bondage. Such is the third para- | 
graph of the second section of the fourth article of `i 
the Constitution of the United States. Such, too, | 
is the act of Congress of February 12, 1793, pro- 
viding for the recapture of fugitive slaves. This, 
however, would not be without positive law. 

The debates in all the conventions for adopting 
the Constitution of the United States, proceed upon |! 
the ground that slavery reo upon positive law || 
for its existence. H it did not—ifa man who has | 
a legal right to a slave in Virginia, has a legal Ji 
right to him anywhere, then the provision in the |: 


ii 
li 
H 
ji 
| 
{ 


Constitution, and the act of 1793, for recapturing |; 
fugitive slaves, would have been unnecessary. i] 
On the south side of a boundary line, then, sla- 
very may exist by force of positive law; while, on : 
the north side, in the absence of any such Jaw, 
slavery is unlawful, A slave passing out of a juris- | 
diction where slavery is legalized, mto a jurisdic 
tion where it is not, becames free. It is as though |: 


5 
| 
part of the sentence or the ceremony that he should | 
be eaten. He is out of cannibal jurisdiction. — | 
The right of freedom is a natural right. Iisa | 
positive existence. Ít is a moral entity, Like | 
the right to life, it pertains, by the law of natare | 
and ef God, to every human being. This moral | 
rieht continues to exist until it isabolished. Some | 
act abolishing this freedom, then, must be proved; Į 
it must be proved affirmatively, or else the fact of 
freedom remains. This is the solid and indestruct- 
ible ground of the maxim, that y can e) 
only by positive law; that it isa local institution; | 
that the right of freedom must first be abolished | 
before slavery can exist. ’ : l; 
2. My second position is this: That a man’s legal ! 
condition may be changed by a change in the Govern- | 
ment over kim, while ke remains in the same place, | 
just as effectually as it can be changed by his removal 
to anather place, and pulling himself under another 
government. The inhabitants of the Worth Amer 
ican colonics did not change their place of resi- 
denco when they passed from ander the Gevero- 
“ment of Great Britain, and came under the Gov- 
ernment of the Confederaiton. The Mexicans, | 


i 


inhabitine the then States of California and New |! ‘trol over the District, for every purpose of gov- 
Mexico, did not change their place of residence, |! ‘ ernment.” 


» The part of the original town where he was born 
' had been set off and incorporated into a new town; | 


a State, without any change of domicil. 
| it would seein that nothing can be clearer than the 
proposition, whether regarded as a legal or a po- |i 


slavery can exist |; 
cept what may be derived from Congress. 


|, States, there ave two jurisdictions—the jurisdiction 


: € bia no division of powers between the general and 


extension to them of certain political rights and | 
capacities under another government. Before this | 


i thirtieth’day of May, they could have committed į 


reason against Mexico, but not after it. Before į 
t, they could not commit treason against the Uni- 
ted States; but when they shall be citizens of the 


‘Union, they can. These vital changes in their: 


relations are without any change in their residence. | 


i) Within my recollection, an old gentleman died in Í 
| Massachusetts, who had lived in five different | 
i towns, but still remained where he was born—like 
i one of the old oak trees—on the old homestead. 


and that part of the second town where he lived, Wy 
into a third; and so on, until he died inthe fifth | 


town, without any change of domicil. Now, this | 
man lived under the jurisdiction and by-laws of five | 


towns, as they were successively incorporated over || 
him, jast as much as though he had struck his tent | 


five times, and placed himself, by successive migra- 


! 
4 
{ 


So it has been held that a justice of the peace in 
the District of Columbia is an officer of the Gov- 
ernment of the United States, and is therefore 
| exempt from militia duty. Wise vs. Withers, 
3 Cranch, 331; 1 Cond. Rep., 552. ZADA 

_A citizen of the District of Columbia is nota 
citizen of any one of the United States... Hepburn 
ct al. vs. Ellery, 2 Cranch, 445; Westcott’s Lessee 
vs. Inhabitants , Peters’? C..C, R., 45. 

Up to the time of the cession, the inhabitants of 
this District were under two jurisdictions—that of 
Maryland and that of Congress; but after the ces~ 
sion, under that of Congress alone. Now, when 
| the inkabitants of this District passed out of the 
jurisdiction of Maryland, and came under the ex- 
clusive jurisdiction of Congress, let us see what 
was the effect of such change of jurisdiction upon 
them.. : 

in the act of Congress of 1790, chap. 28, sect. 1, 
which was an act for establishing the seat of gov- 
| ernment of the United States, there is the follow- 
| Ing clause: “Provided, nevertheless, That the opera- 
| 
| 


t tion of the laws of the State [of Maryland] within 
‘such District shall not be affected by this accept- 
“ance, until the time fixed for the removal of the gov- 
“ernment thereto, and until Congress shail otherwise 
‘by tew provide.” 

| Here, then, Congress expressly provided and con- 
; tracted with the State of Maryland, that the laws 


tions, under five different municipal jurisdictions. 


A similar thing must have happened to thou- | 


sands of our fellow-citizens of the Union: some of 


them have at first lived under a foreign govern- |! 
ment; then under one territorial government; then || 


under another; and at last have become citizens of | 
Indeed, ! 


litical one, than that the laws and the jurisdiction | 
may be changed over a man who Continues to re- i 
side in the same place, just as effectually and as | 
completely as a man may change the laws and | 
jurisdiction over himself by removing to a different 

place. In many cases, the former works a more ! 
thorough change than the latter. The laws of | 


l! Great Britain do not acknowledge the right of self- ji 


expatriation; while, at the same time, it is held, 
that the inhabitants of a foreign province, incor- | 


‘ porated into the kingdom, change their allegiance ; 


without changing their residence. i 

3. My third proposition is this: that the juris- 
diction under which the inhabitants of what is now 
the District of Columbia lived prior to the cession 
of the District by Maryland to the United States, was : 
utterly and totally changed, at the moment of the ces- | 


i: sion—at the moment when, according to the provisions | 


of the Constitution, they ceased to be citizens of the | 
State of Maryland, and became citizens of the District | 


| 
of Cotumbia. | 


By the 7th paragraph (Hickey’s Constitation) | 
of the Sth section of the Ist article, it is provided | 
that Congress shall have power ‘to exercise ex- | 


‘clusive legislation in all cases whatsoever over || 


‘such District, (not exceeding ten miles square,) ; 
as may, by cession of particular States, and the | 
‘acceptance of Congress, become the seat of the 
‘Government of the United States. *” 

Congress, then, has the power of sole and excelu- 
sive legislation ‘in all cases whatsoever,” in re- 
gard to the District of Columbia. What is the 
meaning of the word “exclusive” in this connec- : 
tion? It cannot mean absolute and uncontrolled 
for, if it did, it would make Congress as sovereign | 
as the Russian autocrat. It means that no other | 
government, no other body of men whatever, shall 
have any concurrent power of legislation aver the: 
District; nor, indeed, any subordinate power, ex- į 


Over: 


every man who is a citizen of one of the United 


of the General Government, and the jurisdiction 
of the State government. There are two govern- 
ments that have the power to legislate for him; - 
but there is only one power—the Congress of the : 
United States—that can legislate for a citizen of, 
the District of Columbia. i 

In Kendall vs. The United States, 12 Peters, 
524, it is said: “ There is in the District of Colam- 


‘State governments. Congress has the entire con- | 


| of Maryland in this District should not be inter- 
| fered with, until the removal of the seat of govern- 
|| ment to this place; and Congress likewise impliedly 
government should be removed to this place, it 
i would discharge the duty imposed upon it by the 
Constitution of the United States, and would as- 
sume and exercise the “exclusive legislation’? 
provided for in that instrument. This act of Con- 
; gress was approved on the 16th of July, 1790. 
| By the Maryland laws of 1791, chap. 45, sect. 2, 
| that State ceded to the United States the territory 
| which now constitutes the District of Columbia, 
| and the words of the cession are these: “in full 
| € and absolute right, as well of soil as of person, 
t residing or to reside thereon,” &c. * * * provi- 
ded that the jurisdiction of the laws of Maryland 
| shall not cease or determine until Congress shall 
| by law provide for the government thereof.” 
: The state of the case, then, was simply this: 
| 1. The Constitution gave Congress power of * ex- 
! clusive Jegisiation’’ over such district as might be 
i ceded for the seat of government. 2. Congress, 
| by the act.of 1780, above referred to, proposed to 
ithe State of Maryland to accept a portion of her 
| territory for this purpose, but engaged not to inter- 
| fere with-her laws until after it had taken actual 
| passession of the ceded territory. 3. Maryland 
accepted the proposition, rehearsing, the condition 
in these words; namely, that *‘the Jaws of Mary- 
land shall not cease or determine until Congress 
shall by law provide for the government thereof,” 
By the 6th seétion of the act of 1790, chap. 28, 
Congress provided that it’ would remove to this 
i District, and make this the seat of. government, on 
ithe first Monday of December, 1800. It did so; 


| and now its express duty under the Constitution, 


| and its implied promise to the State of Maryland, 
were to be fulfilled, by exercising “exclusive legis- 
| Jation” over this District. 

In fulfillment of this duty and promise, Congress, 
| on the 27th of February, 1801, by the act of 1801, 
ich. 15, proceeded to legislate for the District of 


‘| Columbia; and, in the first section of that act, it 


Si 
pat the laws of the State of Virginia, 
shall be and continu® ia force in that 
ict of Columbia which was ceded by the 
United States, and by them accepted for 
d that the jaws of 
ali be and eon- 
rict which was 


| provided as follow 
| & Be it enacted, Se. 

į as they now 

i part of the D 
| said State to tl 


i the permanent seat of Government 
| thé State of Maryiand, as they now e 
‘tinue in force in that purt of the 


‘i eeded by that State to the United States, and hy them ac- 
i cepted, as aforesaid? ; 

By this act, then, Congress assumed to exercise, 
i and did exercise, that exlusive legislation over the 


; District of Columbia, which had been provided for 
| by the Constitution. . ; 
That portion of the District which was ceded to 
Congress by Virginia, having been receded to that 
State by the act of Congress of July 9, 1846, (st. 
846, ch. 35,) all that relates to it may, for the 
_ purposes of this argument, be Jaid out of the ques- 
i tion. 
t 


On the 27th day of February, 1801, then, the 


provided and contracted, that when the seat of 
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laws of. Maryland, as such, were abrogated in this 
District.. The legislative power of Congress became 
éxclusive. All legislative power previously pos- 
sessed by Maryland over it, then. ceased. The i 
connection of Maryland with this District, as apart. į; 
ofits former territory, and occupied by its former. | 
citizens, wag dissolved. It had no longer any | 
` more legislative power over the Districtthan Maine 
or. Georgia had. Historically, we may talk about | 
the.laws of Maryland, as they. once existed here; 
but practitally, and- as a matter of strict law and |) 
fact, her laws.were no longer known within the 
District. The laws which governed"the people of 
this District after the 27th day of February, 1801, 
were the Jaws of Congress, and not the laws of 
Maryland. 8 o aa? 
To show that this part of the District passed out 
from under the government of Maryland, and came | 
under the government of the United States, I refer 
to Reilly, appellant, vs Lamar et al., 24 Cranch |; 
344, 1 Cond. Rep. 322, where it is said, ‘‘ By the | 
‘separation of the District of Columbia from the , 
t State of Maryland, the residents in that part of | 
“Maryland which became a part of the District, 
“eased to be citizens of the State.” It was held, 
in that case, thata citizen of the District. of Colum- 
bia could not be discharged by the insolvent law 
of:-Maryland. 

A citizen of the District of Columbia cannot 
maintain an-action in the circuit court of the Uni- |; 
ted States out of the District; he not being a citi- | 

` zei of the State within the meaning of the provis- | 
ion of the law of the United States regulating the 
. jurisdiction of the courts of the United States. 
Hepburn et al. vs. Ellzey, 2d Cranch, 445, Ist 
Cond. Rep., 444. See also Loughborough vs. | 
Blake, 5 Wheat., 317, and Levy Court of Wash- |! 
ington vs. Ringgold, 5 Peters, 451. ii 
4. The next point of inquiry is, what is the jj 
legal force and effect, upon the subject of slavery, of | 
the act of Congress of 1801, before cited? Its words | 
are: “ That the laws of the State of Maryland, as | 
‘they now exist, shall be continued in force in that 
‘part of the said District which was ceded by that 
‘State to the United States,” &c. And here, I 
acknowledge that the operation of this clause is 
precisely the same as though Congress had tran- 
scribed all the Maryland laws, word for word, and. | 
letter for letter, into its own statute book, with 
the clause prefixed, ‘‘ Beit enacted by the Senate |} 
and House of Representatives of the United States- 


‘struction ? i i 
Nor can any power to establish slavery be de- || 
duced from the 18ta clause of the 8th section of the i! 


: cannot establish slavery here, nor continue it. n 


| by construction, nor aid internal improvements, || 


|! a man a slave, and all his posterity slaves, by con- ; 


| gress power “to make all laws which shall be- 


| and the arts; to establish courts; to define and | 


fh 
i 


any power to give legal force to those words. i | 
5. My next proposition, therefore, is this: that ; 
as Congress can do nothing excepting what it is em~'! 


tution does not-empower it to establish slavery here, it: 
Where is there ahy express power given to Con- 4i 
gress by the Constitution to establish slavery? i; 
Where is the article, section, or clause? I demand | 
to have the title shown. Thousands of human |} 
beings are not to be robbed of all their dearest |; 
rights; and they and their children, forever, by : 
strained constructions, or apocryphal authority, į 
doomed to bondage. Will those who say that | 
Congress cannot establish a banking institution | 


nor enact a tariff,—will they say that it can make || 


necessary and proper for carrying into execution” 
the powers that are granted. 

What power is granted to Congress, for the ex- 
ercise of which, the establishment of slavery in 
this District is a necessary means or preliminary? 
Congress has power to lay and collect taxes; to | 
borrow money; to regulate commerce; to establish ; 
uniform rules of naturalization; to coin money; to 
punish counterfeiters; to establish post offices and | 
post roads; to promote the progress of science |: 


t 


punish piracies on the high seas; to declare war; || 
to raise and support armies; to provide and main- j| 
tain a navy; to organize and maintain a militia; ;| 
and so forth, and so forth. But to what one of all ‘| 
these’ powers, is the power to establish slavery in | 
the District of Columbia a necessary incident? If | 
slavery in the District of Columbia were to cease | 
to-day, could not the’'Government continue to ex- | 
ercise every function which it has heretofore exer- 
cised? If-so, then the existence of slavery in this 
District is not ‘ necessary” to the exercise of any 
of the expressly granted powers. I call upon any 
gentleman to name any one power of this Govern- 
ment which cannot be exercised, which must | 
necessarily cease, if slavery should cease to be, in | 


of America in'Congress assembled,” and the Pres- 
ident of the United States had affixed his signature 
thereto. l acknowledge further, that the laws of 
Maryland had legalized slavery within the State of 
Maryland, and had defined what classes of persons 
might be held as slaves therein. 

But it by no means follows, because Congress 
proposed to réénact, in terms, for this District, all 
the laws of Maryland, that, therefore, it did re- 
énact them. It does not follow, that because two 
Legislatures use the same words, that the words 
must necessarily have the same effect. It makes 
all the difference in the world, whether words are 
used by one possessed of power, or by one devoid 


the same words as those used by the Parliament 
of Great Britain, and yet the Jaw of Congress be i 
invalid and inoperative, while the act of Parliament | 


would be valid and binding. We have a written | 


constitution, Great Britain has no written consti- | 
tution, The British Parliament, on many sub- 
jects has an ampler jurisdiction than the American 
Congress. The law of Congress might be uncon- | 


Stitutional and void, while that of the British Par- 
liament, framed in precisely the same language, | 
might be constitutional and binding. i 

So the law of Maryland might be valid under | 
the constitution of Maryland, and therefore bind- | 
ing upon the citizens of Maryland; while the law | 


of Congress, though framed in precisely the same |: 


words, would be repugnant to the Constitution of | 
the United States, and therefore have no validity. ` 
_ Now this is precisely the case here. Congress, | 
in attempting to reinact the Maryland laws, to. 


uphold slavery in this District, transcended the . there, as any State, even Virginia or Maryland, 


‘has to come into this District with its laws and 
; establish slavery here. I 


limits of its constitutional power. It acted uncon- 
stitutionally. It acted in plain contravention of 
Some of the plainest and most obvious principles : 
consecrated by the Constitution. If S0, no one?! 
will dispute that its actis void, Ido not deny, then, 

that Congress used words of sufficient amplitude | 


of power. Congress might passa law in precisely i 


i: to administer it? The idea is abhorrent to the 


this District of Columbia? “ I pause for a reply.” } 
| Well, then, if a power to establish slavery in this 
i! District is not among the granted powers, and if it 
|| is not necessary for the exercise of any one of the 
ji granted powers, then it is nowhere—it does not 
ii exist at all. 


i 


| Congress upon this subject is beyond or against 
|; the Constitution. 

i _ Let me illustrate this in another way. Suppose 
|| there had been a religious establishment in Mary- 
i, land at the time of the cession; suppose, under 


i. the auspices of Lord Baltimore, the Catholic re- 


` ligion had been established as the religion of the 


State; and that, in order to punish heresy and 


; Secure conformity to the religion of the State, an | 


i inquisition had been founded, and that the seat of 


_ District of Columbia, at the time of the cession: 
‘could Congress, in the absence of all express or 
implied authority on the’ subject of establishing 


ia State religion, have upheld the Catholic religion | 


_ here, and appointed the officers of the inquisition 


i whole spirit of the Constitution. But Congress 
; had as much power to establish a national religion 
| here, in the absence of all express or implied aŭ- 
: thority to do so, as to establish slavery here. 


very in this District. It found slavery in existence 
in the States; and it does not abolish it, or inter- 


fere with it, because it has no power of “exclu. | 


sive legislation”? in them. But Congress has as 
much right to go into any State and abolish slave ry 


will contend that Congress could have passed the 
act of 1793, for the recapture of fugitive slaves, i 
had it not been for the third r 


section of the fourth article of the Constitution, : 


3 No power of Congress, then, exists, | 
‘either for the creation or for the continuance of 


f that inquisition had been within the limits of the A 


Congress, then, does not and cannot legalize sla- ; 


suppose that no jurist ` 


clause in the second | 


to‘cover slavery; but what I deny is, that it had (| which provides for the redejivery of a fugitive 


slave, on the claim of his master. By this article 
in the Constitution, the case of fugitive slaves only 
is provided for. If a master voluntarily cafries 


powered to do by the Constitution, and as the Consti- | his slave into a free State, and the slave departs 


from his possession, be cannot reclaim him. Why 
not? Why cannot Congress pass a law, that if a 
man takes a dozen slaves to Boston, and they there 
see fit to strike for wages, and to leave his posses- 
sion because their terms are not complied with,— 
why is it, I ask, that Congress cannot pass a law 
authorizing their seizure and delivery into the 
master’s hands? The reason is, that the Consti- 
tution has conferred upon Congress no such ex- 
press power; nor is any such power implied as 
being necessary to-the exercise of any power 
that is expressed. And if Congress cannot so 
much as-restore a slave tea master, who has vol- 
untarily carried him into a free State, how can it 


i continue slavery in this District, after Maryland 


has ceded it to this Government, whose funda- 
mental, organic law gives it no power to create or 
to continue slavery here? 

Suppose Maryland had ceded her share of the 
District to Massachusetts, would not every slave 
in it have been instantaneously free by.the Consti- 
tution of Massachusetts? They would have been 
transferred to a free jurisdiction—just as much as 
an individual owner.of a slave passes under a free 
jurisdiction, when he voluntarily takes his slave 
tothe North. The legal existence of slavery was 
annulled in this District, when Congress exercised 
its **exclusive’’ power over it, just as muchas the 
debtor’s right to be discharged under the Mary- 
land bankrupt law was annulled. 

But I go further than this; and I say that the 
Constitution not only does not empower Congress 
to establish or continue slavery in this District, 
but again and again, by the strongest implications 
possible, it prohibits the exercise of such a power. 

In regard to this whole matter of slavery, the 
Constitution touches the subject with an averted 
face. The abhorred word ‘slave’? is nowhere 
mentioned in it. The Constitution is ashamed to 
utter such a name. The country, coming fresh 
from that baptism of fire—the American Revolu- 
tion—would not profane its lips with this unhal- 
lowed word. Hence, circumlocution is resorted 
to. It seeks to escape a guilty confession. Like 
a culprit, in whom some love of character still 
survives, it speaks of its offence without calling it 
|| by name. It uses the reputable and honorable 
|| word “persons,” instead of the accursed word 
“slaves.” As the Tyrian Queen, about to perpe- 
trate a deed which would consign her character to 
infamy, called it by the sacred name of “ mar- 
riage,” and committed it— 


slavery in this District; and all the legislation of | “ Hoc pratexit nomine culpam 3? i 


|i so the Constitution, about to recognize the most 
i guilty and cruel of all relations between man and 
‘| man, sought to avert its eyes from the act, and to 
pacify the remonstrances of conscience against 
every participation in the crime, by hiding the deed 
|i under a reputable word. 
‘| But let us look to the prohibitions of the Consti- 
‘| tution; for I maintain that there is not only no 
:| power, express or implied, in the Constitution au- 
i| thorizing Congress to create or continue slavery in 
this District, but that it is dcbarred and prohibited 
{+ from doing so, again and again. 
'| I suppose no one will deny that the positive pro- 
‘| hibitions, against the exercise of certain enumera- 
| ted powers, apply to Congress, when legislating 
| for this District, just as muéh as when legislating 
' for the Union at large. This doctrine has recently 
| been strongly asserted by Mr. Calhoun in the Sen- 
ii ate of the United States; and, as E would gladly 


} 


; produce conviction in southern minds, I make use 
| of this southern authority. He affirms that Con- 
gress, in legislating for the Territories, “ is subject 


J 
ij 
| 
| 


‘of which some are expressed and others implied. 
| ‘Among the former may be classed all the general 
4 fand absolute prohibitions of the Constitution; 
| ‘that is, all those which prohibit the exercise of 
| ‘certain powers ander any circumstances. In this 
| (class is included the prohibition of granting titles 

‘ of nobility; passing ex post facto laws and bills of 
| fattainder; the suspension of the writ of habeas 
‘© corpus, except in certain cases; making laws re- 


į 


| © specting the establishment of religion, or its free 
i “exercise, and every other of like description.” 


| tomany and important restrictions and conditions, - 
H 


f 
; 
: 
4 
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Will any man say that Congress can pass an ex 
post facto law for this District, and defend itself by 
referring to its power of exclusive legislation over 
it? Can Congress pass a bill of attainder corrupt- 
ing the blood of an inhabitant of this District, or | 
repeal or suspend at any time, his right to a writ 
of habeas corpus, or establish a religion here, or 
interdict the free exercise thereof? No jurist, no 
statesman will pretend it. 

_ But there is another prohibition in the Constitu- 
tion every whit as full and explicit as any of these. | 
The fifth article of amendment declares that ‘ no 
person shall be” ‘ deprived of life, liberty or prop- | 
erty, without due process of law.” — 

Here the Constitution uses the word ‘person”— ij 
the most comprehensive word it could find. “No j 
PERSON shall be deprived of life, liberty, or prop- | 
erty, without due process of law.” Now, whatdoes |} 
this word “ persof’? mean? Or who, under the Con- | 
stitution, is such a “ person” as cannot be deprived | 
of life, liberty, or property, by virtue of an act of || 
Congress, without due process of law? Let ustake | 
our definition of the word “‘ person’? from the Con- | 

{ 
i 


stitution itself: ‘* No person shall be a Representa- || 
tive, who shall not have attained the age of twenty- 
five years,” &c., (see 2d clause of the 2d section of 
the Istarticle.) ‘* Representatives and direct taxas || 
shall be apportioned among the several States |i 
which may be included within this Union, accord- 
ing to their respective numbers, which shall be | 
determined by adding to the whole number of free | 
persons, including those bound to service for aterm || 
of years and excluding Indians not taxed, three |} 
fifths of all other persons.’ (3d clause of the same | 
section.) ‘* No person shall be a Senator who shall | 
not have attained the age of thirty years,” &c., 

{ 

| 


“(Ist art., 3d section, 3d clause.) ‘* No person shall 
be convicted [of an impeachable offence, by the | 
Senate,] without the concurrence of two thirds,” 
(ist art., 3d section, 6th clause.) ** No person | 
holding any office under the United States, shall | 
be a member of either House, during his continu- | 
ance in office,” (Ist art., 6th section, 2d clause.) | 
t The migration or importation of such persons as | 
anyeof the States now existing shall think proper | 
to admit, shall not be prohibited”*— but a tax, or |; 


‘and property, without any process of law. 


duty, may be imposed on such importation, not || 
exceeding ten dollars for each person,” &c., (Ist || 
art., 9th section, Ist clause.) ‘ No person holding || 


any office of profit or trust,” “shall accept any i; 
present,” &c., (Ist art., 9th section, 8th clause.) | 
t No person holding an office of trust or profit un- | 
der the United States, shall be appointed an elect- | 
or,” (art. 2, section 1, clause 2.) “ The electors 
shall meet in their respective States and vote by 
ballot for two persons,” &c. ‘t The person having 
thegreatest number of votesshall be the President,” 
&c. “If no person have a majority,” &e. ‘In 
every case, after the choice of the President, the 
person having the greatest number of votes of the 
electors, shall be Vice President,” (art. 2, section 
1, clause 2.*) ‘No pason except a natural-born 
citizen,” &c., “shall be eligible to the office of 
President; neither shall any person ke eligible to 
that ofice, who shall not have attained the age of 
thirty-five years,” &c. “No person’shall be con- 
victed of treason, unless on the testimony of two 
witnesses,” &c., (art, 3, section 3, clause 3.) “A 
person charged in any State with treason,” &e., 
(art. 4, section 2, clause 2.) “ No person held to |: 
service or labor,” &c., (art. 4,section 2, clause 3.) 

Now, it will be seen from ail this, that the word 
“person” is used in the Constitution in the most 
comprehensive sense. r : 
taxed; it embraces natives of Africa; it embraces 
apprentices and slaves, or those held to service or | 
labor; and it embraces every citizen from the hum- |; 
blest to the highest, from the most true to the most 
treasonable. ft embraces all, from the slave to the 
President of the United States. And after having 
used the word to embrace all these classes and de- 
scriptions of men, it proceeds to say, in an amend- 
ment, that “no PERSON shall be deprived of life, | 
liberty, or property, without due process of law.” |; 
(Amendment, article 5.) A di 

The law of Maryland ceded this District to Con- 
gress, “in full and absolute right, as well of soil 
as of person, residing or to reside therein. 

Now Congress, in attempting to legalize slavery 


* This clause in the Constitution is annulled ; or al 
purposes of determining the true interpretation of words, it 
is as good as ever. 


| 
| 


i 
HI 
i 


but for all : 


| 


in the District of Columbia, has provided in terms, 


j by its adoption of the Maryland laws, that one 


man may hold another man in bondage in this 
District, “ WITHOUT DUE PROCESS OF LAw,’’and in- 
deed without any process of law; may hold him in 
bondage from his birth; may beget him, and still 


hold him and his posterity in bondage. ‘t Process 4; 


of law” me&ns legal progeedings. It is a phrase 


that does not pertain to the legislature, but to the 
courts. It means the institution of a suit in civil 
matters; the finding of an indictment, or an inform- 
ation in criminal ones; the issuing of subpenas 
for witnesses, &c., in both. (See Art. 6 of Amend- 


| ments to the Constitution.) 


Now, a slave is a person deprived of his liberty 
There 
has been no.“ due” process of law to reduce him 


to this miserable condition; there has been no pro- | 
A slave, therefore, in this Dis- į 


cess of law at all. 


i trict, is deprived of his liberty and property, in 


pursuance of the laws of Congress, without any 
legal process whatever, and therefore in flagrant 
contradiction of the fifth article of the Amendments 
to the Constitution of the United States. 
the act of Congress, purporting to continue the 


| Maryland laws respecting slavery in this District, 


was, and is, and forever must be, until the Consti- 
tution is altered, null and void. 

There is a striking historical fact in regard to 
the phraseology of this fifth article of amendment. 
Its substance was proposed by several States. Vir- 
ginia proposed it in the following words: ‘No 
€ freeman ought to be taken, imprisoned, or disseized 
¢ of his freehold liberties, privileges, or franchises, 
€ or outlawed or exiled, or in any manner destroyed 
“or deprived of his life, liberty, or property, but 
‘by the law ofthe land.” (See 3 Elliott’s Debates, 
593—Proceedings of June 27, 1788. Also, 4 El- 
liott’s Debates, 216, for the same amendment, as 
proposed by the State of New York.) 

The Virginia amendment used the word “ free- 
man.’ It proposed that no “ freeman” should 
be deprived, &c. The New York amendment 
used the word “person.” And the amendment 
was adopted and ratified, almost in the words of 
the New York phraseology. The word person was 
chosen, and therefore Congress has no constitu- 
tional power to deprive of life, liberty, or property, 
without due process of law, any being embraced in 
the definition of that word. by its own selection 


! of words, it is debarred not merely from depriving ji 


a “ freeman,” but from depriving a ‘ person.” . 

When Congress attempted to legalize and per- 
etuate slavery in this District, it violated the fourth 
rticle of the Amendments, which declares ‘the 
right of the people to be secure in their persons, 
houses, papers and effects, against unreasonable 
searches and seizures.” If Congress cannot au- 


p 
a 


| thorize domiciliary searches and seizures against a į 
i single individual, can it degrade a whole race of} 


men to the condition of slaves, and then say that 
2 


tract; he cannot prosect d i 
property cannot be acquired by him, or devised to): 


him, or transmitted through him. A white man 
may give his testimony against him, but he cannot 
give his testimony against a white man. He is de- 


spoiled of his liberam legem—his birth-right. He 


~ 


Hence, į 


cannotown the food or clothes he hasearned. What 
is his, is his master’s. And this corruption of 
blood, which the law of slavery works, does not 
stop with the first, nor with the second generation— 
not with the tenth nor the ten thousandth; but by 
; the theory of the law, goes on forever. Bills of. 
attainder, during the history of the worst periods 
of the world, have applied to individuals only, or 
at most to a family. But Were, Congress, in de- 
fiance of the Constitution, has undertaken to estab- 
lish a degraded caste in.society, and to perpetuate 
it through all generations. Now, can any reason- 
i| able man fora moment suppose that the Constitu- 
ii tion meant to debar Congress from passing acts of 
HT attainder against individuals, but to permit it to 
i| pass wholesale, sweeping laws, working disfran- 
i; chisement of an entire race, and entailing degrada- 
tion forever ? , 
| Let us look at another general prohibition of 
{i the Constitution: “ No title of nobility shail be 
i granted by the United States,” (art. 1, section 9, 
clause 8.) ‘¢ The distinction of rank and honors,” 
i says Blackstone, ‘‘ is necessary in every well-gov- 
erned State, in order to reward such as are emi- 
‘nent for their services to the public.’ But the 
framers of the Constitution did not think so, the 
| people of the United States did not think so; and 
i: therefore they incorporated a provision into their 
| organic law that “no title of nobility should 
! be granted.” But it matters hot whether the 
| favored individual is called “ Marquess” or Mas- 
| ter.” Ifhe is invested by the Government with a 
| monopoly of rights and privileges, in virtue of his 
| title and its legal incidents, without any corre- 
|; sponding civil duties, he belongs to an order of 
|| nobility—he is a nobleman. Mr. McDuffie de- 
i| fends the institution of slavery, on the ground that 
li it-establishes the highest of all ranks and the 
i| broadest of all distinctions between men. He says 
| no nation has yet existed which ‘has not in some 
|; form created. the distinction of classes—such as 
|i patrician and plebeian, or citizen and helot, or 
lÍ lord and” commoner—and that the institution ‘of 
| slavery stands here instead of these orders, and su- 
i| persedes them all, by being equivalentto them all. 
i| Now, is it not inconceivable that the Constitution 
i should interdict the bestowment of special favors 
i to distinguished individuals for meritorious ser- 
| vices, and yet should authorize Congress to confer 
ij the highest of all earthly prerogatives—the pre- 
| rogative over property, liberty, and volition itself, 


upon one class of men over another class of men ? 
i| Yet if Congress can create or legalize slavery, it 
can establish the worst order of nobility that ever 
existed. It can give to one class of men the power 
to own and to control, to punish and to despoil 
another class; to sell father, mother, wife and 
|! children, into bondage. To prohibit Congress from 
doing one of these things, and to permit it to do 
| the other, is straining at a gnat, while swallowing 
|; a camel—a whole caravan of camels! 

i But the same clause in the Constitution which 


uest 
the laws which governed the inhab- 
itants at the time of the conquest or cession, remain 
in force until they are abrogated by the laws of 
the conquering or purchasing power. For this 
ii principle, the authority of Lord Mansfield, in the 


or by treaty, 


-ĝi 
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ease of Campbell vs. Hall, 1 Cowper, 208, may be 
cited. The decision of our own courts are to the 
same éffect. (See 2 Gallison’s Reports, 501, United 
Slates, appt., vs. Juan Percheman; 7 Peters, 51, 
Johnson- vs. Mcintosh; 8° W heat., 543.) T do not 
pote the authority of this case. ' But it does not 
ithe queation I am arguing; or,so far as it bears 
mitat all, it confirms the views I would enforce. 
The principle is, that the existing Jaws remain in 
force until they are abrogated. E agree to this. 
Burin the case of. the District of Columbia, there 
was- a special agreement between Maryland and 
the United States, that as soon as the United States 
should legislate for the District, the laws of Mary- 
Jand; es such, should cease to be operative here. 
On the 27th day ðf February, 1801, therefore, all 
“the rights whielthe citizens of this District pos- 
sessed, they possessed under the law of Congress, 
and not under the Jaw of Maryland. On the day 
preceding, a citizen could have voted for Governor 
or other State officers of Maryland; on the day 
following, he could no longer vote for any such 
officer. On the day preceding, he could have voted 
for electors of President and Vice President of the 
United States; on the day following, he was bereft 
of ‘all such right of the elective franchise, and 
must accept such officers. and Jegislators as the 
rest of the country might choose to elect for him: 
On the day preceding, he might, in. the character 
of an ingolvent debtor, have been discharged under 
the insolvent laws of Maryland; on the day fol- 
lowing, he could no longer be so discharged. On 


the day preceding, he might have been required, 
though a justice of the peace of the Siate of Mary- 
land, to perform militia duty; but on the day fol- 
lowing, if commissioned ‘as a justice of the peace 
of the District of Colambia, he could not be com- 


in such case, be an officer of the United States. 
On the day preceding, he might havegsued in the 
„circuit courtof the United States, as being a eitizen 
of Maryland; but, on the day following, he could 
not so sue, because he had ceased to ve a citizen 
of aStae. Thus the change of jurisdiction over 
him deprived him of some privileges, and relieved 
him from some burdens. lt deprived him of these 
privileges, and relieved him from these burdens, 


unambiguous words, “the laws of the State of 


‘ States,” But the mast momentous change which 

was wrought by the transfer of the citizen from the 

jurisdiction of Maryland to the jurisdiction of the 

United States, was that which made it impossible 
for him. any longer to hold a slave. Under the 
laws of Maryland, he might have held his slave, 
for her statates had‘ legalized siavery; but under 
the Constitution of the United States, he could not 
hold a slave; for that Constitution had given Con- 
gress no power to legalize slavery in this District, 
and had gone so far as to make prohibitions against 
i} it. His right to hold slaves then expired, or fell, like 


pelled to perform militia duty, because he would, | 


notwithstanding the act of Congress had said, in | 


t Maryland, as THEY Now Exis7, shall be and eon- | 
‘tinue in foree in that part of the said District || 
“which was ceded by that State to the United | 


his right to vote for United States officers, or for 
State officers; or his right to be discharged under 
the Maryland insolvent law; or his right to sue in 
certain courts, &e., &e. 

One point more, sir, and I have done: Why, 
says my opponent, did not the right to hold slaves 
continue after the change of jurisdiction as well as 
|| the right to hold horses? For the plainest of alt 
|i reasons, I answer: for the reason that a horse is 
property by the universal consent of mankind, by 
the recognition of every civilized court in Christen- 
dom, without. any positive law declaring them to 
be the subject of ownership. But a man is not 
i| property, without positive law; without a law de~ 
i| elaring him to be the subject of ownership. There 
|| was such a positive law in Maryland; but Congress, 
i! for wantof constitutional authority, could not enact, 


!! revive, or continue it. And such I verily believe 


i| would have been the decision of the Supreme Court 
i! of the United States, had the question been carried 
H before them immediately subsequent to the act of 
|| 1801. But now, as slavery has existed practically 
in this District for half a century, it is proper to 
pass a law abolishing it. It is better, under the 

resent circumstances; that slavery should be abol- 
ished here by a law of Congress, than by the de- 
cision of a court; because Congress can provide an 
i| indemnity for the owners, and let the slaves go 
free. But should it be abolighed by a legal adju- 
dication, every slave would be hurried away to 
|i the South, and sold, he and his descendants, into 
H| perpetual bondage. 


SENATE OF THE UNITED STATES. 
j tl 


IN SENATE. 
Monpay, March 5, 1849. 

Atten o’clock the doors of the Senate Chamber 
were opened for the admission of those to whom 
its circumscribed space had constrained the Com- 
mittee of Arrangements to limit it. 7 

The circular gallery was soon filled with ladies, 
unaccompanied by gentlemen, and the marble gal- 
lery became densely crowded with such citizens 
as were so fortunate as to gain.admittance there, 
through the thousands who sought to gratify their 
eyes by beholding the scene below. 

The floor of the Senate Chamber was occupied 
by Senators and: Members of the House of Repre- 
sentatives, and those gentlemen who have hereto- 
fore been members, together with several Members 
elect, Officers of the Army and Navy who by name 
have received the thanks of Congress, Governors 
of the States and Territories, and the Mayors of 
Washington and Georgetown, and a host of distin- 
guished gentlemen from all parts of the Union. 

At eleven o’clock the Rev. H. Sicer, Chaplain 
to the Senate, performed the usual devotional ser- 
vices. - 

Mr. DAVIS, of Massachusetts, addressing the 
Secretary, submitted a resolution for the organi- 
zation of the Senate, that the Hon. Davin R. 
Arcuison, a Senator from the State of Missouri, 
be appointed President pro tem. of the Senate, and 
that the Hon. Tuomas H. Benron, a Senator from 
the State of Missouri, administer to him the oath of 
office. 7 

The resolution was unanimously adopted. 

The Hon. Jons Davis, of Massachusetts, and 
the Hon. Tuomas H. Bewron conducted Mr. Ar- 
cuison to the chair, where the oath was admin- 


istered, in compliance with the resolution of the | 


Senate. 


The PRESIDENT pro tem. then requested the | 


Senators elect to advance to the chair and take the 


qualified and took their seats: 
The Hon. James A. Pearce, of Maryland. 
The Hon. WirLiam Urnam, of Vermont. 
The Hon. James Cooper, of Pennsylvania. 


The Hon. 
The Hon. 
The Hon. 
The Hen. 
The Hon. 
The Hon. 
The Hon, 
shire. 


Soros Boriann, of Arkansas. i 


Aveustus C. Doper, of lowa. ! 
Wizuiam H. Seward, of New York. | 
Jackson Morvon, of Fiorida. 
Wititam C. Dawson, of Georgia, 
Mosns Nornis, Jr., of New Hamp- 


i 


J) of Arrangements. 


i 


Issac P. Warker, of Wisconsin. U 


| The Hon. James Wurrcoms, of Indiana. 

The Hon. Pierre Sours, of Louisiana. 

The Hon. Truman Suir, of Connecticut. 

| The Hon. Georce E. Baberr was absent when 
| his name was called. 


| Minois, was called— - 


| to the Committee on the Judiciary, with instruc- 
i tions to inquire into his etigibility. 


Mr. BERRIEN, Mr. President, that the pro- 


the discussion to which that resolution may lead, 
I move that its further consideration be postponed 
till to-morrow. 

Mr. WALKER assented, and the motion to 
postpone was agreed to. 

Aftwenty minutes past eleven, the Judges of the 


cial robes, entered the Senate Chamber, and took 
seats on the right front of the chair. 

The Diplomatic Corgs—a numerous body—soon 
| followed, in their gorgeous court costumes, and 
took seats on the left front of the chair. 


the House of Representatives, with the officers and 
members of that body, succeeded. 
The Vice President elect, the Hon. MILLARD 


DaLLas, next entered, preceded by the Committee 
The Senators rose on their en- 
trance and remained standing until the President pro 


| President elect. 

| Upon taking the oath of office, the Vice Presi- 
| Dent delivered the following Address: 

| Sewarors: Never having been honored with a 


| presiding officer of any legislative body, you will 
|; not doubt my sincerity when I assure you that I 
assume the responsible duties of this chair with a 


| ance. 
I should indeed feel oppressed and disheartened 


eminent statesmen, equally distinguished for their 
: high intellectual endowments and their amenity of 
| manners—whose persuasive eloquence is so hap- 
| pily tempered with habitual courtesy as to relieve 
| your presiding officer from all that would be pain- 
ful in the discharge of his duty, and render his 
position as agreeable as it must be instructive. 
| Thus encouraged and sustained, I enter upon 
. the duties assigned me firmly resolved to discharge 


When the name of the Hon. James Satetps, of | 


| Mr. WALKER rose and submitted a resolution |} 
to refer the credentials of the Hon, James Surexps | 


ceedings of this day may not be interfered with by | 


|; Supreme Court of the United States, in their ofi- 


The Hon. Rozert C. Winrunor, Speaker of 
Fittmore, supported by the Ex-Vice President | 


| tem. had administered the oath of office to the Vice |: 


seat on this floor, and never having acted as the |: 


: | || conscious want of experience, and a just appre- | 
oath prescribed for them, and the following were || hension that I shall often need your fhenilly gue: i 
i > 


| gestions, and more often your indulgent forbear- | 


l: did Ẹ not recollect that the Senate i ie 
The Hon. A. P. Burer, of South Carolina. | eh -eaielly deisha ether | 


{i 


iE 


| 
j 


i 


| them with impartiality and to the best of my abil- 
| ity; but I should do injustice to the grateful emo- 
i dons of my own heart, if I did not, on this occasion, 
express my warmest thanks for the distinguished 
i! honor that has been conferred upon me, in being 
called by the voice of the nation to preside over 
your deliberations. “ 

it will not, I trust, be deemed inappropriate to 
congratulate you upon the scene now passing be- 
| fore us. J allude to it in no partisan aspect, but 
| as an ever-recurring event contemplated by *the 
| Constitution. Compare the peaceful changes of 
Chief Magistrates of this Republic with the recent 
sanguinary revolutions in Europe. There, the 
voice of the people has only been heard amid the 
din of arms and the horrors of domestic conflict ; 
but here, in our own favored land, under the gui- 


Nation has, from time to time, been peacefully 
| expressed By the free suffrages of the People, and 
| all have bowed in obedient submission to their 
i decree. The Administration which but yesterday 
i| wielded the destinies of this great nation, to-day 
l! quietly yields up its power, and, without a mur- 
{i mur, retires from the Capitol. 
i! I congratulate you, Senators, and I congratulate 
i; My country, upon these oft-recurring and cheer 
| evidences of our capacity for self-government. Let 
| us hope that the sublime spectacle which we now 
; Witness may be repeated as often as the people 
shall desire a change of rulers, and that this vener- 
| ated Constitution and this glorious Union may 
; endure forever. ’ 

At half-past twelve o’clock the President eleet,” 
Gen. Zachary Tayton, supported by the Ex-Presi- 


*Tue | 
ihe inaugy 


ti 


Ât the appointed time yesterday 
denera] ZACHaLy TAYLOR, as Presi- 


| bled on the oc 
i the purpose of 


The weather was, upon the 
whole, thoagh the sky was Monded, as pleasant as could 
have heen locked far in this particular season of the vent. 
Ar the break of day the strains of martial mosie resmunded 
along the principal avenues of the ty, and hnudregs of star- 
spangled banners, of every fabric and dimension, were nn- 
[i folded to the trevae. ‘The bets of the city then rang out a 
Stirring prah and tong before (he usual break hour the 
ronle were wending their way in immense masses 10 (he 
atpitol. 

Tue PRocession.—At halt-past eleven ofeloek, the Pro- 
cession took np its Hne of march. AH the arrangements 
Were earned oul secording io the programme already pib- 
ished. The several military companies, of which we count- 
tda dazen, presented an inposing and beautiful appearance; 
and as the Pros ien moved along. Pennsylvania averue 
towards the Capitol, many bands of masie poured forth a 
i variety of martial airs, The carriage in Which the President 
Bloct was escorted was drawn by four handsome gray horses, 
i and protected from the pressure of the multitude by the cav- 


dance of our Constitution, the resisless will of the, 


+ 
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Speciar SESSION. 


the Committee of Arrangements, entered and were || 
conducted te seats immediately in front of the Sec- 
retary’s desk, to the right of Ex-Vice. Presidents | 
Darras and JOHNSON, ` 

The arrangements in the Senate Chamber being- 
now compleied, the procession to the Eastern Por- 
tico was formed in the following order: 

The Marshal of the District of Coiumbia. 

The Supreme Court of the United States. 

‘The Sergeant-at-Arms of the Senate. 

The Committee of Arrangements. 

The President elect and Ex-President. 

The Cabinet of the Ex-President. 

The Cabinet of the President elect. l 

The Vice Presidents, Ex-Vice Presidents, and |, 
Secretary of the Senate. f j 

The Members of the Senate. : 

The Speaker of the House of Representatives, |! 
and the Members and officers of that body. f 

The Diplomatie Corps. | 

The Mayors of Washington and Georgetown, | 
and the other persons admitted on the floor of the | 
Senate. f 

On reaching the staging erected over the fight 
of stairs of the portico of the Capitol, and stand- '| 
ing in full view of the upturned eyes of at least |; 
twenty thousand people, representing every State 
and Territory of the Union, the PRESIDENT Exect i: 
pronounced the following Inaugural Address: i] 

Elected by the American people to the highest |; 
office known to our laws, I appear here to take the || 
oath prescribed by the Constitation; and, in com- 
pliance with a time-honored custom, to address 
those who are now assembled. ` 


ti 
ri 


has bestowed imposes the discharge of the most |; 
arduous duties, and involves the weightiest obliga- | 
tions, I am conscious that the position which I 
have been called to fill, though sufficient to satisfy 
the loftiest ambition, is surrounded by fearful 
responsibilities. Happily, however, in the per- 
formance of my new duties, I shall not be without | 
able coöperation. | 


The Legislative and Judicial || 
branches of the Government present prominent | 
examples of distinguished civil attainments and 
matured experience; and it shall be my endeavor 
to call to my assistance in the Executive Depart- 
ments individuals whose talefits, integrity, and 
purity of character will furnish ample guarantees 
for the faithful and honorable performance of the || 
trusts to be committed to their charge. With such ; 
aids, and an honest purpose to do whatever is right, 

I hope to execute diligently, impartially,and for the | 
best interests of the country, the manifold duties | 
devolved upon me. ; 


iy 
deci 


According to previous ar- | 


rangement, however, w carriage arrived ; 
in front of the Irving Hotel, where 
stjourning, the Procession halted, and Mr. P 
into the carriage, and a seat award 
the President Elect, who shook bis é 
the hand. The appropriateness and delic 
ment was duly appreciated by the maititnde 
witnessed it; and thereupon rang out spontancou 
Jong and loud huzzas. 

The Procession resumed its march. 
evivania avenue were thronged with human being 
wav from Willard’s Hotel to the Capitol grounds. 
of the roofs of the hauses were aso covered, and every |: 
window was completely blacked up with heads. Old men i 
and women, young men and maidens, aud children too, by 
the thousand, y cen iu every direction ; and the che 9 
by which the excited mattitade expressed their sensations : 
on the occasion were both hearty nd frequent. ‘Phe time © 
occupied by the procession in reaching the cast front of the 
Capitol was about one hour; and, after the conclusion of: 
the Inaugural ecremonies, the boonnng of ariillery sound- i 
ed from one extremity of the city to the other. National 


Intelligencer, 


orx was handed 
ed to him on the right of |: 
predecessor cordially by |! 


cacy of this move- i| conflicting interests, ant 


of people who -? 
sly nine | 


Both sides of Penn-: 
Ss, ali the © 
Many ii 


li 


| reverence; and especialiy to his example who was, 


| merely local interest, I this day renew the declara- 


i fixed determination to maintain, to the extent of | 


i the strength of our national existence. 


| of efficiency; and, in furtherance of that object, | 


i thize in all efforts to extend the blessings of civil 


i warned by the admonitions of History and the 
| voice of our own beloved Washington to abstain 


‘| its citizens, and upheld by their affections, to ex- 
‘ haust every resort of honorable diplomacy before 


i relations L shall conform to these views, as I believe 
| honor of the country. 


i impos 


i! of these qualities shall be deemed sufficient cause 
i for removal. 


|| sary and pfoper to secure encouragement and 


| pr s 
i! merce, and manufactures; to imp 


i onthe parto 


' stitution, to regu 
‘domestic policy. 


our hopes and afie 


: With the codrdinate branches of the Government. | any ion that n 
| adjudge him ineligible. 


| citizens, upon the high state o 
‘the goodness of Divine 


‘ance of the same Protecting Care w 


i day occupy, 


by so many titles, “ the Father of his Country.” f 

_To command the Army and Navy of the United |! 
States; with the advice and consent of the Senate, || 
to make Treaties and to appoint Ambassadors and || 
other Officers; to give to Congress information of |! 
the state of the Union, and recommend such meas- | 
ures as he ghall judge to be necessary; and to 
take care that the laws shall be faithfully executed: 
these are the most important functions intrusted 


ferences of opinion; by the promulgation and prac» 
tice of justand liberal principles; and by an enlarged 
patriotism which shall acknowledge no limits but 
those of our own wide-spread Republic. 


At the conclusion of this address. the oath to 
execute the office of President of the United States, 
and te the best of his ability te preserve, protect, 


to the President by. the Constitution; and it may 
be expected that I shall, briefly, indicate the prin- | 
ciples which will control me in their execution. 
Chosen by the body of the People under the 
assurance that my administration would be de- 
voted to the welfare of the whole country, and 
not te the support of any particular section or 


tions I have heretofore made, and proclaim my 


|, my ability, the Government in its original purity, || 
and to adopt -as the basis of my publie policy ji 


those great republican doctrines which constitute 


In reference to the Army and Navy, lately em- | 
ployed with so much distinction on activeservice, 
care shall be taken to insure the highest condition | 


the military and naval schools, sustained by the 
liberality of Congress, shall receive the special 
attention of the Executive. 

As American freemen, we cannot but sympa- į 


and political liberty; but, at the same time, we are 


from entangling alliances with foreign nations. In 
all disputes between conflicting Governments, it is ; 
our interest not less than our duty to remain strict- 
ly neutral; while our geographical position, the 


vancing spirit of civilization, and, above all, the 


ers. Ít is to be hoped that no international question 
can now arise which a Government, confident in 
its own strength and resolved to protect its own 
just rights, may not settle by wise negotiation; 
and it eminently becomes a Government like our | 
own, founded on the morality and intelligence of | 


appealing to arms. In the conduct of our foreign | 


them essential to the best interests and the true | 


The appointing power vested in the President | 
es delicate and onerous duties. So far as it 
is possible to be informed, I shall make honesty, 
capacity, and fidelity indispensable pre-requisites 
to the bestowal of office, and the absence of either 


It shall be my study to recommend such consti- 
tutional measures to Congress as may be neces- 


otection to the great interests of agriculture, com- | 
rove our rivers and 
harbors; to provide for the speedy extinguishment 
of the public debt; to enforce a strict accountability 
f all officers of the Government, and 
the utmost economy in all public expenditures. 
Bat it is for the wisdom of Congress itself, in 
which all legislative powers are vested by the Con-* 

J late these and other matters of 
Į shall Jook with confidence to 
the enlightened patriotism of that body to adapt 
such measures of conciliation as may harmonize 
l tend to perpetuate that ; 
Union which should be the paramount object of 
ctions. In any action calculated ‘i 


to promote an object so near the heartofevery one |; 
ill zealously unite i| 


who truly loves his country, Iwi 


In conclusion, I congratulate you, my fellow- 
f prosperity to which 
Providence has conducted 
Let us-invoke a continu- 

hich has led | 
us from small beginnings to the eminence we this) 
and jet us seek to i 


ji 
it 
i} 
i! 


Hi 


our common country. 


deserve that con- į; 


tinuance by prudence and moderation in our coun- 


| 
| 


l| lina, and the Hon. Sarmon P. Cuass, of Ohio, 
t 


| now to be sworn as a member of this body? 


{| 


Da 


| nity, administered to the President of the United 
| States by Chief Justice Taney. The President. 

then recetved congratulations, Chief Justice Taney 
| and Ex-President Polk taking the lead. 

The ceremonies on the Eastern Portico having 
béen concluded, the Vice President and Senate re- 
turned to their Chamber, when, on motion, it was 
ordered that the daily hour of. meeting shall be 
twelve o’clock. 

The Senate then adjourned. 


IN SENATE. 
Tuxsspay, March 6, 1849. 
The Hon. George E. Bapcer, of North Caro- 


elected Senators by their yespective States for six 
years, were qualified and took their seats. 


| CREDENTIALS OF HON. JAMES SHIELDS. 


Mr. MILLER rose to offer a resolation. 
! Mr. DOUGLAS. [trust the Senator from New 
Jersey will withhold any resolution at present. I 
rise, Mr. President, to a question of privilege, which. 
takes precedence of all other business. I rise to 
k if. my colleague, the Hon. James Suiexps;, is 


I 


suppose itis his right to be now sworn; and on 


t 
| 
| as 


| behalf of the State of Ilinois, I ask that the oa 
i may now be administered to him. 


| terday has not yet been read. 


| dictates of religion, direct us to the cultivation of |! On motion, the reading of the Journal of yester- 


; peaceful and friendly relations with all other Pow- 


: day was dispensed with, . 
The VICE PRESIDENT. The Presiding Offi- 
| cer is informed that a resolution, submitted yester- 
| day in relation to the credentials of Gen. SHIELDS, 
| is now on the table not yet acted upon.. 
| Mr. WALKER. I move to take up that resola- 
| tion, 
i Mr. MANGUM. Twill ask the Senator from 
| Wisconsin to withdraw that resolution, which 
proposes to refer a certain subject to the Judiciary 
| Committee, for he is aware that we have now no 
standing committees. I have prepared a resolution 
| to obviate the difficulty, which I will offer, if the 
Senator will withdraw the pending resolution. 

Mr. WALKER assented, and withdrew his res- 
f olution. 
| Mr. MANGUM. Mr. President, I now offer 
| my resolution, as follows: 

Resolved, Tliat the standing committees at the close of the 
į lastsession be reappointed, and that the vacancies iberein 
| be filed by the Chair. 4 
i, Mr. DOUGLAS. Mr. President, I again rise 
ito a question of privilege. 1 do it without any 
‘ concert with my colleague, whom 1 desire to be 
sworn. ` I do it as the only representative present 
from the State of Illinois, which is entitled to two 
Senators on this floor. It appears from the cre- 
dentials now on your table that James Shields was 
elected a Senator of the United States by the Legis- 
lature of Illinois for six years from the 4th instant. 
His credentials are in due form, and therefore those 
credentials entitle him to a seatin this body. He 


| stands in precisely the same position in which other 


Senators stood who were yesterday admiued to 
seats; and if there is any objection on the ground 
of ineligibility, it must arise after he has been sworn 
and has taken his seat. This body has no juis- 
diction over him or this matter until he has been 
admitted to his seat as one of its members; for then 
lone can the question of eligibility arise. At pres- 
ent he has a right to a seat here, and to a vote on 
any question that may arise until the Senate shall 

In assuming this ground, 
I am justified by the uniform precedents, so far as 
I have examined them, ot 


case on this subject, he was sworn, took his seat, 
and voted until the Senate decided the question of 
eligibility, and adjudged that question against him, 
and then he was turned out. 


and defend the Constitution, was, with due solem-: ` 


In the case of Mr. Gallatin, which is a leading ` 


wy 
|| The VICE PRESIDENT. The Journal of yes- 


| 
| genius of our institutions and our people, the ad- | 


Y 
4 
q 

J 
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$ 

f Ip the case of Mr. Smith, of South Carolina, in 
which the question of alienage arose, he was sworn 
in, and subsequently, I believe, the question of 


alienage was decided in his favor. 


which objection has-been made before the member 
') has taken his seat in either one House or the other. 
‘| This gentleman’s case is the other way. Being 
| admitted to his seat, he is then to’ produce his cre- 


I| Mr. BUTLER. Which is a privileged question. | 
_ Mr. DOUGLAS. Yes, sir, a privileged question. 
“ Mr. TURNEY. l insist that a prima facie case 
is presented which entitles the claimant to a seat; 


i 
. tials are in the usual form, and that is not doubted, i 
if 
$ 
i 
| 


“tials, to deprive him of the right conferred upon 


- is-eligible to a seat on this floor. 


ycredentials are in due form. 


If, sir, in this case the ineligibility was shown on 


- great respect) this body has no right to reject with- | 


Mr. BUTLER. ‘Where do you find that case? 

Mr. DOUGLAS.. I find it among the cases of 
contested elections. ak 

Then. therë. was the case of Mr. Rich, from 
Michigan, which was also one of alienage, but he- 
was sworn. And you. will §nd that in every case 
that has arisen, that has been the course pursued, 


and it is not in the power of any one to 
him from the enjoyment of his right. 


for yesterday one-third of the seats here were va- 
cant, and they were filled by gentlemen on the 
presentation of just such credentials. It cannot be 


with perhaps one exception; and in fact that con- || done, sir. I insist thdt General Shields is entitled 


stitutes no exception at all, for the fact: appeared 
en the face of the credentials, and it was nota case | 
arising on an objection by an individual Senator. 


the fate of the credentials, I would not ask that | 
Gen. Shields should be sworn. But if the creden- ; 


the presumption is in bis favor, and he hasa right | 
to a seat here until the Senate shall acjudge him | 
ineligible. All I ask, sir, is, that the State of Hlinois 
may be treated as other States.are treated. If there 
ig no ineligibility shown on the face of the creden- 


$ 


him by his State, this will furnish the first instance | 
of the rejection of a Senator when his credentials 
are in due form. And why, sir, should there be | 
such an exception now made in this case? T speak | 
not, sir, on behalf of the’claimant of this seat; but | 
I speak on behalf of the State of Illinois, which [| 
in part represent. I insist, sir, that if you were į! 
now engaged.in calling the yeas and nays, and his ; 
credentials had not been presented, it would be my |; 
right and my duty to present his credentials, and į! 
it would be his right to be sworn and vote on the | 
pending question. I call upon the Senate to pause || 
and examine this question. The Senate is not yet | 
organized. No business can be done until the || 
constitutional rights of members to their seats have || 
been acceded to. Ido not say that Gen. Shields | 
I know nothing | 
of the facts, sir; but Ido know, from the creden- | 
tials on your table, that he has been duly elected | 
by the Legislature of the State of Illinois. His || 
They are in such 
form as to make it a matter of right that he shall 
take his seat. I know also that yesterday you 
swore other members who presented credentials | 
identically the same. And I likewise know, that 
hitherto you have never refused the right to a seat 
to any ‘gentleman coming with like ‘credentials. 
After Gen. Shields shall have been sworn and ad- 
mitted to his seat, I shall throw no impediment in 
the way of any examination that the Senate may j 
desire to make of the facts of the case. It is the || 
right of this body then to institute an investigation, 


d 


| sworn as a member of this body. 
|i isanalogous to proceedings at law involving the 


| to hisseat and if any constitutional question shall 


arise, the Senate may then inquire as to his eligi- 
bility to remain here. 

Mr. BADGER. I imagine that there is very 
little difference of opinion among Senators as to 


present time as a member of this body. In the ab: 
sence of any precedents to the contrary, it seems 
to me perfectly clear that General Shields, having 


i „presented to the Senate his credentials, showing in 


proper form his election to a seat in this body, is en- 
titled to be sworn in as.a member of this body, and 
treated as constitutionally a member of this body, 
until upon investigation it shall be fully ascer- 
tained that. he is not constitutionally eligible to a 
seat here. 
and I do not see-that any question as to the par- 


in the application of the rule. 
solely for him to decide, personally, whether he 


before the question of his eligibility is settled, or 


flict whatever between the application to swear in 
General Shields and the resolution offered by the 
Senator from Wisconsin to refer his credentials to 
an appropriate committee, so that they may be 
duly examined and reported upon. 

Mr. BUTLER. 
from some which have been expressed here. Gen- 


seal of the State of Illinois, in due form; and it is 
to be presumed that it has thoroughly investigated 


the matter, and that the State which has given ; 


marily upon his qualifications. Coming here, then, 
with prima facie qualifications and credentials, I 
cannot see how we can refuse him the right to be 
I think the case 


him a commission-under its seal has decided pri- 


| rights of membership—the right of holding office. 


Usually, the question is made, under proceedings 
by a writ of quo warranto, “ By what right do. you 


when objections are made; but (and I say it with | 
I 
out examination a Senator, when he presents his f 
credentiais in due form, showing that he hasa right || 
to a seat here. $ 
The VICE PRESIDENT. Does the Senato 
from Illinois insist on his question of privilege? 
Mr. DOUGLAS. Yes, sir, on the ground that ; 
the State of Illinois is entitled to two votes in this | 
Senate. i 
Mr. MANGUM. Mr. President, I am disposed | 
to think that the Senator from Illinois is right. The |! 
credentials in this case are in due form; they are 


hold office??? The member is sworn in, and the 
question as to his eligibility to a seat is afterwards 
determined. 

1f the State has given General Shields his cre- 
dentials, as it is proved by the facts before us, it 
is a delicate matter—a very delicate matter—to de- 
cide as to his eligibility. If the Senate concur 
generally in my views, he should be at once admit- 
ted upon the authority of these credentials. The 
examination of his constitutional eligibility un- 
questionably should be deferred until after he has 
taken his seat. I give no opinion upon the legality 


this were so, one member by an objection could | he is eligible to a seat here. 


yesterday have excluded one-third ofthis body; | 
| geritleman to be sworn at once. 


the right of General Shields to be sworn in at the’ 


That is undoubtedly the general rule, | 
ticular practice or precedents of the Senate with |i 
reference to his eligibility can make any difference ; 
It is a question | 


will choose to avail himself of theright which these ‘' 
credentials give him, to be sworn in as a member |: 


not. It does not seem to me that there is any con- | 


I entertain views which differ | 


eral Shields comes here with credentials, under the | 


properly authenticated under the seal of the State, 
and hence they constitute a prima facie case. If it 
be deemed necessary, the Senate can enter upon 
an investigation after the claimant has been admit- 
ted to his seat; and, with my present impressions, 
I withdraw my resolution. 

Mr. WALKER. Mr. President, I withdrew my 
resolution to permit the Senator from North Caro- 
lina to offer his resolution; but, as he has now 
withdrawn it, I renew my motion, and in doing so 
I wish to give some expression of my feelings on 

this subject. ` ‘a 

The Secretary read Mr. Watxer’s resolution, 

as follows: 


, 

Resolved, That the certificate of election ofthe Hon. James 
Shields to a seat in this body be referred to the Committee 
on the Judiciary, with instructions to inquire into the eligi- 
bility of the said James Shields to a seat in the Senate of the 
United States as a member thereof. 


n Mr. TURNEY. I suppose that lution i 

yet bet ered pp resolution is not 
‘Mr. DOUGLAS, The question pending i 

motion that James Shields be swore. hia 


“1 elected. 


| of his election; but I take the hberty of saying 


l! that when this matter is inquired into—as it cer- i 


i| tainly will be—I trust that it will be referred for 
|| inyestigation to a committee on privilege, specially 
ii raised for the purpose. The Senator from Wis- 


x 


{| on the Judiciary. 
7, tee; but when one shall be organized, its duty will 
! be to examine questions of law; and that does not 
i; touch the high question involved in this debate. I 
ii think that the Jeading members of the Senate ought 
|| to constitute that committee, without regard to 
ri} party. 


| question, sir, and it becomes us so to act as not to 
deprive ourselves of the power to exercise our un- 
» doubted constitutional right of judging of the qual- 


i| time to act with all proper respect towards the 
i State which has sent to us a Senator which it has 

To observe the established precedents in 
4 cases of this character, is the best course we can 


i consin desires this to be referred to the Committee | 
Now, there is no such commit- i 


Mr. WEBSTER. This is a very important | 


ifications of a member of this body, at the same ` 


‘adopt. There may be instances or precedents in: 


exclude || dentials, and they are to be examined and investi- 
Why, if || gated by the Senate, to decide if, constitutionally, 


I think the proper 
course to be adopted in this instance is to allow the 


i Mr. ATCHISON. On yesterday my attention 
‘| was called to the Journal of the Senate, in relation 
lÍ to the proceedings in the case of Mr. Gallatin. I 
|| found there that when Mr. Gallatin presented him- 
i| self on the authority of his credentials, he was 
! sworn in, and another Senator was sworn in im- 
:| mediately after him. As soon as he had been 
‘i sworn in, a communication, in the shape of a re- 
` monstrance from the State of Pennsylvania, as to 
his eligibility to office, was presented to the Sen- 
ate, and proceedings were had to test his eligibility. 
‘| He was first sworn in, however, and no objec- 
Ë tion was made to his being thas sworn. It is very 
i strongly to be presumed that, prior to his being 
|! sworn, the remonstrance was in the hands of the 
|! Presiding Officer of the Senate. 

Mr. BERRIEN. I do not apprehend that the 
adoption of eitlier of the courses suggested this 
morning in relation to the reception of General 
Shields will affect the ultimate action of the Sen- 
ate upon the subject. of his eligibility; but I do not 
concur in some of the suggestions which have been 
i made, and I will therefore express very briefly the 
i! views I entertain upon the subject, premising that 
no one is more disposed to pay proper respect to 
the certificate of a State of the Union than Iam 
i, myself. . 4 i 
; ftis said that the credentials of this gentleman 
‘| are prima facie evidence of the qualification neces- 
| sary to his admission as a member of this body. 
| I think not, sir. Until the evidence is controverted, 
! it must be correct evidence of the regularity of the, 
|; election by the Legislature of his State, but that is 
theonly thing. It is not even prima facie evidence 
| of the qualifications of the individual. But, sir, it 
s suggested that the presentment of these creden- 
: tials, this application to the Senate to be sworn in 
‘| immediately, should be concurred in by the Sen- 
ate, and that they must stand, when thus concurred 
| in, until an investigation is made by the Senate as 
|; to the gentleman’s eligibility; now, on the other 
i hand, when a member of this body offers a reso- 
|| lution proposing an inquiry into the legality of the 
i| election of a Senator, I suppose that some attention 
i should be paid to the representations of that Sen- 
I ator, and therefare what would seem to mé a cor- 
ii rect course on this question, would be that the 
| Senator from Wisconsin should state to the Senate 
<: the grounds upon which he submits his resolution, 
ii and such facts as he may be able to present in rela- 
i! tion to the matter, so that we may be enabled to 
1: decide advisedly between the two courses suggested 
* to be taken. Į make this suggestion, because | 
i; apprehend that the applicant in this case is not dis- 
i posed to contest the facts of the case, but, admit- 
| ting them, to rest his claim upon the constitutional 
"| question which they present: The facts in the case, 
‘| I suppose, will be presented to the Senate by the 
ii Senator moving this resolution, so that a decision 
| upon his constitutional eligibility may be had. * 
4 Mr. DOUGLAS. My motion is not made at 
- the request, nor cven with the knowledge, of Gen- 
i eral Shields. It is made by me, as a Senator from 
: Hingis, insisting on the rights of that State. I 
have no objection to the Senator from Wisconsin 
making any statement he chooses, at the proper 
time; but if he is to go on and make statements 
i: of facts with respect to the question at issue—thus 
i; Superseding my motion—I contend that his coirse 
i Will be wholly irregular. TI insist that the proper 
= mode is to allow General Shields to be sworn, and 
“then to proceed with the investigation of the testi- 

mony in the case regularly. As regards the facts 

in the case, I do not know what they are myself, 
and am therefore not prepared at present to make 

any statement as to the legality or non-legality of 
. the election. 


Mr. WALKER. 


I do nobwish to pursue any 


/ course of action in relation to this question with- 
out full regard to the wishes of honorable Sena- 


tors. Upon a former occasion, sir, before you 
` occupied the post of presiding officer of this body, 
; when the question of the reception of General 


s 


1849.] 


APPENDIX TO THE CONGRESS 


ONAL GLOBE. 


329 


Senate or THE U. S. 


Committee to wait on the President. 


SPECIAL Session.’ 


Shields was up, I rose and stated my object in 
making the motion which I submitted;. but, upon 
the suggestion of the Senator from North Carolina, 
it was withdrawn. I then stated, that in justice 
to General Shields, to the Senate, and to the coun- 
try, I would move a reference of his credentials to 
the Committee on the Judiciary, with instructions 
to inquire into the eligibility of General Shields. 
I say now, and I wished to be understood when I 
made the motion as declaring, that I have no wish 
or desire, of the remotest kind, to place General 
Shields in a position where injustice can be done 
him, or to do anything which shall exclude him 
from a seat upon this floor. Ihave known him long 
in different capacities, military and civil; I know 
him to be a gentleman of ability; the country is ac- 
quainted with his capacity, and the enemies of this 
country also, I think, can testify to his efficiency. 
‘J knew him at an early period of my life, in the 
State from whence he comes, which was then the 
home of usboth. The lapse of time has not opera- 
ted upor the heart that pulsates in my bosom in 
such manner as that I could urge any malicious ob- 
jection to theadmission ofan old and esteemed friend 
as the representative of a State to the body in which 
J have been honored with a seat. I disclaim all such 
feelings before the Senate, before the country, be- 
fore the friends of General Shields, and before that 
gentleman himself, if he is present; but in justice 
to that gentleman, in justice to the Senate, and in 
justice to the country, I desire that an investigation 
by a proper committee may be had upon this sub- 
ject. Would it be just to General Shields, to the 
Senate, or to the country, particularly to the State 
which has honored General Shields with a seat 
here, first to admit him and afterwards to expel 
him from this body? ‘Those who purpose to take 


ter than I do. 
course to allow General Shields to do—what I am 
informed he is prepared to do—show that he is not 
endeavoring to thrust himself into this body; and 
to give him an opportunity of proving that he is 
entitled to the honor which his State has conferred 
on him, 


seems to me this is much the better course; to give 


General Shields the opportunity of proving his | 
sworn, than first to swear ; 
him and then afterwards may have to expel him. | 
These are my conscientious views on this Subject. ;; 
it is because I have nota just |; 


eligibility before he is 


if they are wrong, > 1 
appreciation of its merits. 1 do not wish to resist 
whatever shall be deemed the proper course of the 
Senate on this question; but, as has been intima- 
ted by the Senator from Georgia, [Mr. Berrien 
unless objections are made with relation toa point 

` of order, I wil! state the grounds that have induced 
me to bring forward this resolution fully and ex- 
phiitly. . 

Mr. BUTLER. I do not rise exactly to a ques- 
tion of order, but would simply suggest that if the 
Senator from Wiscofisin is to go on and present 
the evidence at large, and facts pertaining to the 
eligibility of General Shields, it will insome degree 
prejudice the minds of the committee and of Sen- 
ators upon the question. 

Mr. WALKER. So 
this course of action on my part correspond 
that of the Senator from South Carolina 
reference to precedents on this subject, È v 
say, that, in presenting this resolution, I did no 
desire to vio 
did not desire tou 

xtraordinary mode of conduct. 
amined all the cases of a similar ch 
one before us; I have only had the op 
looking into a few of them, The case of 
Gallatin is not one that can be quoted as a pre- 


I thought; my opinion of 
s with 
With 


rge the adoption of a new and 
I have not ex- 
aracter to the 


cedent for the course suggested by the Senator from | 


THinois. 
previous objection 
appeared and was q ; 
some time after he had been thus qualified that 
objection was made to his occupying a se 
Chamber. : 

But it is Said that no pre f 
the course that I have seen fit to suggest. Tam in- 
formed, sir, that there isa precedent, lam informed 
thata Senator from Connecticut once presented his 
credentials, but that, in consequence of some ques- 
tion of ineligibility, he was refused his seat. 


Mr. Gallatin 


was not made. 


and which will, through all future time, | 
bring credit to the State which has conferred it. It | 


i] Ri 


I would | 
ti 
late the usual course of proceeding; I; 


portunity of 
Mr. | 
That secms to have been a case where |! 
uly sworn, and it was not until H 
atin this Ì: 


cedent can be shown for | 


Mr. DOUGLAS. 


stand upon the following grounds: The constitu- 
tional term of the Senator from Connecticut had 
| expired, and the State Legislature failed to make 
‘any election of Senator in his place. The Gov-| 
| ernor of the State thereupon made an appointment, 
| and the objection was taken that the Governor had 
| no authority, in case of such vacancy, to appoint 
| a Senator, and therefore the Senator was exclyded | 


| the face of his credentials, and therefore it was | 
| seen that he had no sort of right to a seat as Sen- | 
| ator. In this case, there is simply a presumption | 
| as to the Senator’s ineligibility to membership of | 
| this body. The very case of the Senator from | 
Connecticut strengthens the general rule for which 
i 

| 


I contend. 
i Mr. WALKER. I have not examined the cre- 
| dentials of the Senator to whom I have alluded. I 
| cited the case in order to show, that in anticipation 
il of a seat in this Chamber becoming occupied, the 
|, question of eligibility had been raised. If it did 
i| not amount toa precedent, be itso. This, then, 
ii may be the first time when an individual who has 
|; been elected a Senator by the Legislature of his 
|| State has had objections taken to his eligibility : 
|| beforehand. I wish distinctly to be understood as 
i| not endeavoring to enforce a more rigid rule in this | 
l! ease than that of others. I have no such design 

or intention. The question then arises, What is 
the Senate going to do with the resolution post- 


ji 
f 
i 
‘taken up, and, upon the motion of thé Senator 
i from Hlinois, it is proposed that this gentleman be | 
sworn in: before his eligibility to his office is ex- 


intended by the resolution. However, if such be 
| As I have before remarked, it appears to me due to | 
General Shields, and to the State he represents, as 
well as to the whole country, that the matter should 
be referred to a committee, and fully settled, before 
General Shields is admitted as a member of this 


Mr. BERRIEN. Mr. President, I desire simply 
to explain why I suggested the propriety of the 


which he based his resolution. In my judgment, | 


wanting in delicacy; but in regard to the other | 
question—the question of order—why, sir, it is the į 
‘every-day practice, when a Senator is about to 
‘submit a resolution for the consideration of the j 
| Senate, to state upon what grounds he requests | 
the consideration of that resolution; and surely it | 
| is but the dictate of common sense, when a Senator | 
i comes here and presents his credentials, and asks | 
| to be sworn, that he-should not be prevented from | 
| being sworn by the mere submission by one Sen- | 
ator of an unexplained resolution, That would | 
seem to me an act of gross injustice. Here isa | 
gentleman producing the credentials of his State, | 
certifying his election as a Senator, who asks to 
be sworn; and it cannot be permitted for another 


i 
1 
i 


an unexplained resolution deprive him of the priv- i 
ilege which he asks. Certainly, if we are called 
upon to.consider the resolution; if it be proposed, 
as we are to presume, upon a knowledge of certain 
facts which would be considered sufficient grounds 
for offering the resolation, and if we are called 
upon to support it, we must be made participants 
in that knowledge. We cannot act without it, and 
hence the suggestion which I made that the Sen- 
ator, having objected to the administration of the 
oath of office to the applicant ‘by the resolution | 


| have done it upon grounds satisfactory to himself; 
© and before he called upon us to participate in that | 
I think it! 


ii resolution, to sustain it by our votes, 


was proper that we should be advised of those 
|! grounds. Ne | 
il” Sir, it is perfectly indifferent to me, except as 

i! relates to the observance of order and the princi- 
nles of the Constitution, what course may be pur- | 
sued. As the Senator from Wisconsin says, we ; 
: must ultimately come to the consideration of the ; 
‘resolution. I have no wish upon this subject, eX- 

| cept that the.ordinary and proper course should ; 
| be pursued, and that our constitutional obligations | 
| should be maintained. 


ae . ff 
I would submit whether, in 
the case of the Senator from Connecticut, it did not || 


| from a seat in this body. The fact appeared on jj 


| poned from yesterday until to-day? To-day it is | 


t /amined—a course of proceeding contrary to that |; 
that course must take a different view of this mat- |: 
It would seem to be a far preferable |. 


the view of the Senate, let that course be adopted. jj 


! 
| 
| 
i 
body. li 
j} 
Senator from Wisconsin stating the grounds upon || 


such a statement would be neither unusual nor || 
j 


| Mr. DICKINSON. 


Senator to get up, and by the mere submission of | 


| ber of it. 


vhich he has submitted, must be presumed to i 


~ o forms. } 
-of some other course, I will make no objection. 


: Mr. FOOTE. Mr. President, I should consider 
it in very bad taste, indeed, for me to undertake.to 
occupy the attention of the Senate at this time, and 
under existing circumstances, by an extended ad- 
dress, either argumentative or declamatory. It is 
| certainly not because I do not feel a just deference 
for the opinions of those distinguished gentlemen 
who seem to be of opinion that the motion of the 
Senator from Illinois [Mr. Douveias] should not 
prevail, that I feel authorized to say, in hearing of 
the Senate, (and J think what I have to say on 
this point will be sanctioned by all who hear me,) 
that the argument of the question is now ex- 
hausted; that it is now established, beyond all rea- 
sonable doubt, that precedent sustains fully the 
motion of the Senator from Illinois; that that mo- 
tion is grounded firmly and irresistibly upon par- 
liamentary usage. And I cannot perceive anything 
in the circumstances of this case which should con- 
į stitute an exception to a general rule which, I 
think, has been fully established. 

I have risen, therefore, simply for the purpose 
of stating my opinion in this general form, and for 
the additional purpose (which I trust will not be 
offensive to any) of expressing the high gratifica- 
tion which I feel at the admirable temper and spirit 
exhibited in this body on the present occasion: 
| and having thus expressed myself, being ready to 
i vote, and believing that others are also, I trust 
| that our time will not be occupied at any consid- 


i 
{ 
+ 
i 
i 
if 


that will result unprofitably, and that may, per- 
chance, be productive of more or less ill-feeling. 
The question was then taken on the motion of 

Mr. Doveras, and it was agreed to. i 
Mr. Smieros was then qualified and téok his 
seat. . 

; Mr. MILLER offered the following resolution: 

| Resolved, That a committee be appointed to wait on the 

; President of the United States and notify him that the Sen- 


| ate is assembled andTeady to receive any communication 
| he may be pleased to make. 


o 


| The resolution was adopted. 


| On motion of Mr. MILLER, it was ordered 
| that the committee consist of two members, and 
| that they be appointed by the Vice President. 

| Mr. Minter and Mr. Arcnison were appointed 


will be the effect of that resolution? 

| Mr. MANGUM. The effect of it will be, that 
| the committees will remain organized as they were 
| during the last session, except that, where vacan- 
| cies have occurred by the expiration of the consti- 
| tutional term of Senators, the committees will be 
| filled up by the appointment of the Presiding Offi- 
‘eer. These committees will last only during the 
| Executive session. I think the course proposed 
| by the resolution will be the most convenient. 


;; However, if any other course should be preferred, 


E have no objection. : 

Mr. DICKINSON. That question has often 
| heen before the Senate since | have been a mem- 
Originally I voted for conferring upon 
| the Vice President the power of appointing com- 


li mittees, but the Senate has so often decided against 


that course that I apprehend it will be hetter to 
adhere to the usual course of proceeding. The 
adoption of the course proposed by the resolution 
may occasion some inconvenience at the next ses- 
sion. But I think, that from the liberality and 
courtesy which has characterized both sides of 
i this body in regard to the arrangement of com- 
mittees, there will be very little trouble in arranging 
| the matter in the usual way: I would, therefore, 
| prefer that the old course should be adhered to. I 
i would suggest to the Senator from North Carolina 


! go to modify his resolution as to leave the whole 


| matter to the disposition of the Senate. 


ÑO Mr. MANGUM. I have no preference at all as 


If any gentleman prefers the adoption 


‘In the mean time, however, no action can be had 
“upon any nominations, that may come to us in 
! Executive session, or upon any business whatever, 
; until the committees are organized. My object is 
‘merely to reéstablish the old committees, and to 
i confer upon the presiding officer of the Senate the 
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power, habitually exercised,,to fill vacancies. I, 
however, have no objection, to accepting the modi- 
fication suggested by the Senator from New York. 

Me. BERRIEN. Before the modification. is 
made, I would suggest to the Senator from New 
York that the course proposed by him has always 
been adopted on. the appointment of committees, 
‘Hat whenever vacancies have occurred, the course 
of proceeding has uniformly been to allow the Pre- 
siding Officer to fill those vacancies. If the reso- 


IN SENATE. 
Wepwespay, March 7, 1849. 
Prayer by the Rev. H. Surcer. 
SMITHSONIAN. INSTITUTION. 
The VICE PRESIDENT laid before the Senate i 


the following communication: 

$ i Wasuineron, March T, 1849. 
communicate to you the follow- 
ing resolution, passed by the Board of Regents of the Simith- 
sonian Institution, at an adjourned meeting beld this day at 
the room of the Vice President of the United States: 


|| 
H 
t 


i 
H 


Sır: I have the honor to 


lution offered by the Senator from North Carolina | 
be adopted, the committees appointed at the last 
session will be continued, except that, where vacan- 


cies have occurred -by the expiration of the term of |) 


service of any Senator, the duty of filling them will 
be devalved upon the Chair. 


Mr. FOOTE. [think the Senator from Georgia H 


is laboring under a mistake, Itis certainly true that 
we have no committees; as this is a new Senate i 
‘My. BERRIEN. The resolution of the Senator | 
from North Carolina proposes to continue the old | 
committees. f 
Mr. MANGUM. . Out of a fecling of delicacy 
to the Chair; the opinions of the Chair. not being 
supposed to harmonize with the opinions of a ma- 
jority of the Senate, I withdraw the resolution. 
Mr. TURNEY. I move that to-morrow, at 12 
o’clock, the Senate proceed to the election of its 
standing committees. 
The motion was agreed to. : 
Mr. WALKER. What disposition has been 
made of my resolution ? 
A Senator. Let it be laid over until the com- 
mittees are appointed. 
Mr. MASON. I move thatit be postponed. 
That motion was withdrawn at the solicitation 
of Senators. ; 
Mr. BUTLER. I hope, sir, we shall have a 
special committee on this subject, and to accom- 
lish that purpose, E move to amend the resolution 
y striking out the word “ Judiciary” and insert- 
ing “Special.” I think it due to the Senate and 
the country that a committee should -be raised on 
this subject, which I ain willing should be ap- 
pointed by the Chair from amongst the oldest 
members of the Senate. 
The question was stated to 
of the Senator from South Carolina. 


{ 
i 
i 
i 
I 
I 


PSOE AY we Se 5, 
pgs ait nan 


| Senate information as to the course to pursue in} 


| 


be on the amendment i 


i 

Resolved, That the Sceretary inform the President of the 
| Senate that a vacancy exists in the Board of Regents by the 
expiration of the term of Mr. Pearce as Senafor. 

I have the honor to be, &c... JOSEPH HENRY, 
Secretary of the Smithsonian Institution. 
Hon. MILLARD FILLMORE, 

President of the Senute of the United States. H 
The VICE PRESIDENT desired from the | 


| filling that vacancy. ~ 

| Mr. DAVIS, of Mississippi. 
' occurred in the Board of Regents of the Smithso- 
| nian Institution by reason of the expiration of the 
| Senatorial term of the Senator from Maryland, 

[Mr. Pearce.] 

| The manner. of filling the vacancy is, from the 
: terms.of the law. of organization of the institution, 
| involved in doubt, and is, I believe, unsettled 
| by precedent. , The law provided that three re- | 
i gents should be taken from the Senate, and that the || 
|! appointments should be made by the President of |i 
| the Senate. Their term as regents was to continu 


il 
A vacancy has | 


main those of the gentlemen as they had served in 
committees during the past session. There were, 
however, some changes, and there were still some 
vacancies, which it was not proposed to supply 
before the next session, unless some special emer- 
gency should arise to make it necessary. He then 
offered a resolution to the effect that the standing 
committees be constituted as follows; which was 
agreed to: 

Committegon Foreign Relations—Messrs. Benton, 


|! Cass, Foote, Webster, Mangum. 


Committee on Finance— Messrs. Dickinson Hun- 


| ter, Douglas, Phelps, Webster. 


Committee on Commerce—Messrs. Hamlin, Soulé, 
Fitzpatrick, Davis of Massachusetts, Smith. 

Committee on Manufactures—Messrs. Sebastian, 
Butler, Jones. 

Commiitee on Public Lands—Messrs. Felch, Bor- 


land, Shields. 
Committee on Agriculture—Messrs. Sturgeon, 
T 


urney, Walker. 

Committee on Military Affairs—Messrs. Davis of 
Mississippi, Benton, Borland, Bell, Dawson. 

Committee on the Militie—Messrs. Houston, Fitz- 
patrick, Dodge of Wisconsin. f 

Commillee on Private Land Claims—Messrs. 


Downs, Whitcomb, Dickinson. : 
Committee on Indian Affeirs—Messrs. Atchison, 


| Sebastian, Rusk, Phelps, Bell. 


Committee on Claims-—~Mcssrs. Whitcomb, Nor- 


ris, Jones. 
Committee on Revolutionary Cloims—Messrs. 


i! during the*period for which they should remain in || 
|i the Senate without reélection. It was also pro- | 
|| vided that the vacancies occurring by death, resig- | 
H nation, or otherwise, should be filled as vacancies |) 
|! in committees are filled. As we elect committees . 
in the Senate, it ensues that a vacancy occurring || 
‘in the Board would be filled by election of the Sen- |; 
|i ate. The point to which I wish to invite particular | 
il attention Is this: the vacancy occurs not by cas- ; 
ii ualty, but in due course of law, so far as the Sen 
' ate is concerned. Does this render the vacancy in ‘ 
il the Board of Regents an original one, and tha 
» confer on the President the power to fill it, as pro- 'i 
vided for original appointments at the period of | 
organization? Or. is the board a permanent body, || 
i! and are all vacancies in it to be held as having hap- :; 


1 


Walker, Norris, Dodge of lowa. 

Committee on the Judiciary—Messrs. Butler, 
Downs, Bradbury, Berrien. 

Committee on the Post Office and Post Roads— 
Messrs. Rusk, Sturgeon, Soulé, Pearce, Corwin. 

Committee on Roads and Canuls—Messrs. Bright, 


: Atchison, Foote. 


Committee on Pensions—Messrs. Dodge of Wis- 
consin, Fitzpatrick, Hunter. 

Committee for the District of Columbia—Messrs. 
Mason, Yulee, Shields. i 

Committee on Patents—Messrs. Turney, Norris, 
Whitcomb. 

Committee on Retrenchment—Messrs. Bradbury, 
Houston, Felch. 

Committee on the Territories—Messrs. Douglas, 


‘Mr. HAMLIN. Mr. President, this is purely |! pened, and therefore to be filled as vacancies in, Butler, Houston. 


a constitutional question, and one which, it seems 


to me, should appropriately goto the Commitree on | 


the Judiciary. We never, I believe, have had a 
Committee on Privileges and Elections, for the 


reason that it has been very rare that a question of j; 


this character has arisen inthis body. Indeed, I 
believe that no question of election has ever arisen 
in the Senate which did not involve, and depend 
entirely upon, a constitutional provision. This cer- 
tainly isa question which iS purely and exclusively 
of that character, involving, it is true, one or two 
facts, but yet resting entirely upon that construc- 
tion which the Constitution is to receive upon facts 
presented. 


Judiciary Committee, or other Senators Jearned in 
constitutional law, should constitute the select | 
committee. But the Judiciary Committee being 
the appropriate one to which constitutional ques- 


tions should be referred, it seems to me that there |: 


is no necessity on this occasion for departing from 
the general, and appropriate, and proper rule. 


of a select committee, it seems to me that it would | 
be much more appropriate to refer this subject to 
the Judiciary Committee. i 

Mr. DAVIS, of Mississippi, (in his seat.) | 
There is no Judiciary Committee. 
eo Mr. HAMLIN. There will be soon. 


The amendment was agreed to, and the resolu- |: 


{ tion, as amended, was adopted. 


on Aa 


] It is due that in the formation of the |; 
committee, the same Senators who composed the |; 


While { have little or no objection to the creation |: 


! committees? j 
© To test the sense of the Senate, and to settle the 2 
| construction of the law in future, 1 offer-a resolu- n 
i tion. : i | 
f {i 

i 


The Secretary read the resolution as follows: . 
Resolved, That, in the opinion of the Senate, when va- 
eancies occur in the Board of Regents of the Smithsonian 
lustitution, bg the expiration of tbe term of any Senator, the 
power to fil! such vacancy is by law vested in the President | 
|! of the Senate. ' 
Mr. UNDERWOOD. f hope that resolution | 
will not now be acted upon. I should like to have 
: an opportunity to look into the law before it is 
' adopied. ` 
The resolution was laid over under the rules. 
A brief personal explanation by Mr. FOOTE, 
: Mr. BUTLER, and Mr. FITZPATRICK, con- | 
| cerning a misunderstanding of Mr. Foors and: 
Mr. Cameron, on Saturday night, and which was 
“immediately adjusted satisfactorily to the parties, 
_ tock place. 
i STANDING COMMITTEES. 


| Mr. CASS inquired, before the Senate proceeded 
i to execuie the order of yesterday, whether any 
| provision had been made for the appointment of a 
: committee on the new Home Department? Every 

| other department of this Government had a stand- ` 
i ing committee of the Senate, and he thought this 
» new department should have one too. 

' Mr. DICKENSON suggested that it was unne- 
i cessary to appoint such a committee at the present 


| 
| 


\ Mr. BUTLER moved that the committee con- 
sist of five members, to be appointed by the Chair. | 

Mr. WEBSTER. 1 suppose the committee will | 
be appointed when the other committees are chosen. - 

That suggestion was acquiesced-in. 

A message was received from the President of | 
the United States by Colonel Buss, his private | 
secretary. 

And, on motion of Mr. WEBSTER, the Senate 
proceeded to the consideration of Executive busi- 
ness; and, after some time spent therein— 

The Senate adjourned. 


ji 


; session; but that the appointment of such a com- 
‘mittee would doubtless be considered at the next 
_ legislative session. 

Mr. BERRIEN also expressed the opinion that 


į the appointment of such a committee was not now 


necessary. 
Mr. MANGUM then roseand said, that, accord- ` 
ing to the usages of the Senate, a list of commit- 


‘tees had been prepared, on consultation with the 


Senators on the opposite side of the Chamber, and 
he was prepared with a resolution t6 provide for 
their appointment. The list of names were in the 


H 


eies eceur in the Board af Regents o 


Committee on-the Public Buildings and Grounds— 
Messrs Hunter, Yulee. 
Committee on Contingent Expenses—-Messrs. 
Dodge of Iowa, Walker, Smith. 
ii Committee on Printing—Messrs. Baldwin, Ham- 
i din. 
Committee on Engrossed 
Sebastian. 
Cominittee on the Library—Messrs. Pearce, Ma- 
; son, Davis of Mississippi. 
Committee on Enrolled Bills—Mr. Rusk. 
Committee on Naval Affairs—-Messrs. Yulee, 
: Mason, Bright, Badger, Miller. 
i > Select Committee on Election of General Shields— 
; Messrs. Benton, Pelch, Mason, Webster, Pearce. 
On motion of Mr. YULEE, it was 
` Ordered, That Joseph K. Boyd have leave to withdraw 
: certain original Jetturs presented with his petition. 
On motion of Mr. DICKINSON, it was 


Ordered, That John Ericsson have leave to withdraw his 


Bills—Messrs. Jones, 


1 memorial and papers from the files of the Senate. 


The Senate then proceeded to the consideration 
of Executive business; and, after some time spent 
therein, adjourned, 


IN SENATE. 
Tuenspay, March 8, 1848. 

The following resolution, submitted yesterday 
by Mr. Davis, of Mississippi, was taken up and 
considered: 

Resolved, Thatin the opinion aft 


be Senate, when vacan- 
ji the Suntheouian Insti- 
tution, by the expiration of the term of any Senator, fhe 
power to fill sach vacancy is by law vested in Une President 
of the Senate. 

Mr, BENTON. Mr. President, I believe that 
the resolution proposes to declare the meaning of 
an act of Congress. It is proposed to declare the 
meaning of an act by a resolution of this body. I 
believe, sir, that is not usual. I believe that the 
only way in which we can construe an act is by 
an act. Such resolutions have heretofore been 
brought befure the Senate; but I have never voted 


1849.] 
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for them, believing that they would involve the 
Senate in some trouble afterwards that was not 
foreseen at the time. I believe, also, that it is a 
legislative resolution, for it is offered to declare the 
meaning of a law, and as such we can take no 
cognizance of it in this Executive session. Here, 
sir, we have no legislative powers. I believe, sir, 
that for along time it has been considered, that of 
the two powers, the power to enact and the power 
to construe an act, the power to construe is the 
larger; for sometimes, by construction, acts have a 
different meaning given to them than their makers 
intended or expected, and the act of construction, 
being the last, is the conclusive one. I believe the 

ower to declare the meaning of an act of Congress 
is vested either in the Judiciary or in Congress, 
when acting upon a case, and in both points of 
view it would Le unparliamentary so to act upon 
this- resolution. I hope, sir, that the resolution 
will be either laid upon the table or withdrawn, for 
both of the reasons which I have given: first, that 
it ig designed to declare the meaning of an act of 
Congress; and next, that it is legislative in its 
character. 

Mr. DAVIS, of Mississippi. I cannot adopt 
the view taken by the Senator from Missouri, that 
the action of the Senate upon this resolution will | 
be legislative in its character. So far as the action | 
of the Senate is concerned, it is simply required to 
declare the construction of the law relating to this |i 
subject. It is a matter which is not to be acted | 
upon by the House; it only requires the action of | 
the Senate. If the House were in session, they | 
could: take no part in the settlement of the particu- 
lar question to which the attention of the Senate } 
is called. The first question that demands our 
consideration is, whether the appointment to fill a | 
- vacancy in the Board of Regents shall be made by |! 

the Senate or by the Presiding Officer of the Senate? |; 
Such a vacancy having occurred, this seems to be | 
the proper occasion for the settlement of that ques- |} 
tion. i 
Mr. MASON. J understand the question before | 
the Senate is, whether a vacancy in the Board of 
Regents of the Smithsonian Institution shall be 
supplied by the Senate itself, or by its Presiding 
- Officer. A resolution was adopted by the Board 
of Regents, informing the President of the Senate | 
that a vacancy existed in that body by reason of | 
the expiration of the term of a Senator who has | 
been a regent; and itis left for the Senate to decide, |! 
therefore, whether under the law the appointing |: 
power was vested in him or in the body over which ‘| 
he presides. Upon looking at the Jaw, I think | 
there can be no question as to the fact of the ap- | 
pointing power being vested either in the President : 
of the Senate or in the Senate itself. Such being |; 
the fact, the suggestion of the Senator from Missouri 
might be very proper to be adopted, if the Senate 
were called upon to expound the law; but it does 
not apply to the inquiry before us. I have exam- 
ined the subject with care and attention, being a 
member of the Board of Regents; and l have come 
decidedly to the conclusion that the appointing 
power, when a vacancy exists by the expiration 
of the term of a Senator who was a regent, resides 
in the person of the President of the Senate, and | 
inhimalone. The terms of the law are as follows: | 


| the slightest movement, give notice, or do anything | 


ip 


with regard to a vacancy occurring in consequence 
of the expiration of theterm of a Senatorial Regent, 
and make it manifest that the appointment is to be 
made by the President of the Senate, in the Senate, 
and by the Speaker of the House of Representatives į 
in that body. No power is reserved to the House 
of Representatives to appoint a member of this 
Board; none reseryed to the Senate of a similar 
character. 
ally is lodged in the Presiding Officers of both 
bodies. Such being the construction J entertain of 


this law, I shall vote for the passage of the resolu- |; It is obvious, from the language of the act, that 


tian. The question suggested by the Senator from 
Missouri, whether it is competent forthe Senate to | 
make the construction of a law by a résolution, it 
appears to me does not arise here. The simple 


The power of filling vacancies origin- |! 


appointed. Now, I maintain that aftention to the 
language of the act will-determine this question. 
It is as follows: og 


«And the Senators so appointed shall serve during the 
term for which they hold such appointment, without rela- 
tion to their office as Senators.” 


. Immediately after this clause is the further sec- 
, tion: 
: 


i 


; ‘And vacancies occasioned by death, resignation, and 
| Otherwi-e, shall be filled in the same manner as Vacancies 
| in committees are filled.?? g 


i vacancies which occur during the term for which 
| Senators are appointed, are to We filed by-appoint- 


ilement, which becomes in one sense an original 


question before usis, whether this appointing power 
resides in the Presiding Officer of the Senate or in 
the body of the Senate itself, and I presume it is 
competent to the Senate to pass their judgment as | 
to the expression of the law to thatextent. I shall Í 
therefore vote for the resolution. 
Mr. BENTON. I do not in the slightest degree | 
gainsay what has been said by the Senator from | 
Virginia; but what I say is, that if any one think | 
it is not right for the President of the Senate to | 
make the appointment, he can bring up the ques- | 
tion of construction of the act, and let it be decided : 
upon by the act itself, and not by a resolution de- | 
claring what the construction shall be. A resolu- | 
tion of this kind, being after the fact, binds no- | 
body. A declaration of what the construction of į 
the ‘law shall be! Why, the construttion is a! 
question which refers itself to the forum of every | 
gentleman’s bosom. He acts for himself when it 
comes up. I hold it, then, to be incompetent for 
us to declare the meaning of this. statute by the | 
resolution upon your table, because the meaning 
of statutes cannot be declared in that manner; and | 
I hold it to be incompetent for us to do so, more- 
over, because we are in Executive session, and 
have no right to do any act of a legislative char- 
acter. So far from being able to declare the mean- 
ing of a law in Executive session, we cannot make 


f 
| 
i 
i 
i 


| 
| 


i 


We have no such | 


at all of a Icgislative nature. 
character. I have not asked to lay the resolution į 
on the table; but if it is persisted in, deeming il to | 


be an innovation in two particulars, both of them |! 


of a serious charaéter, I ask to have the yeas and | 
nays upon it, that my name may be recorded 

against it. 

“Mr. MASON. The only object of the resolu- 

tion is to obtain an expression of the opinion of 
the Senate, to get the sense of the Senate, upon 

the construction of the law. [I am perfeetly willing 

to take the sense of the Senate by the motion to 

lay the resolution on the table. I move, therefore, 

to lay the resolution on the table. 

PRESIDING OFFICER. With the permission 
of the Senate I will state that when I was notified, 
as the presiding officer of this body, that a vacan- 
cy had occurred, I did not wish to take upon my- 


self the duty of making an appointment to fill the |; 
vacancy without an expression of the sense of the | 


Senate as to whether the appointment should be | 


made by the presiding officer. And there seemed |, : : 
M p 1; Resolved, That, until otherwise ordered, the Secretary of 


to be no other mode of obtaining that expression | 


than by presenti i 
sense of the Senate might be taken. 


might have been thought to be willing to usurp 
owers which did not belong to him. 
Mr. DAVIS, of Massachusetts. 


been exercised heretofore ? 

Mr. MASON. 
has occurred before. 

Mr. DAVIS, of Mississippi. Iwill answer the 
Senator from Massachusetts that when a vacancy 
occurs by death, resignation, or any other mode | 
than expiration of the term of service, it has been 
the practice for some Senator 


President fill the vacancy. This being the first 


time in which a vacancy has occurred by expira- i 


tion of the term of service, the question is, whether | 


! 
it shall be considered an original vacancy or not. |; 
Mr. BRADBURY. ‘The question that arses |, 


eva i: 
oth- i 


erwise, are vacancies arising during the term or at | 


upon the facts in this case is this: whether th 
cancies occasioned by death, resignation, or 


the expiration of the term for which Senators are 


ng a resolution upon which the li 
Had the |: 
Chair proceeded to make the appointment, he li 


iil 
i 


I merely wish |: 
i| to inquire of some gentleman how this power has | 


I understand that no such case |; 
| 
L TON, Mr. HUNTER, Mr. WALKER. Mr. 


to move that the Vice | 


appointment, and devolves on the appointing offi- 
cer. So that it appears to me plain that the va- 
' eancy in this case is one which should be filled b 
| the. presiding officer of the Senate. The Senator 
| from Missouri has raised a question as to the im- 
| propriety of declaring by resolution the meaning 
| of the act. There seems to be an objection to this 
| course, and I would suggest whether if any desire 
| exists on the part of the presiding officer, that the 
| Senate should express its views upon the matter, 
| it might not be reached by the Senate declining to 
j act in the case. l am myself opposed to acting 
, upon a resolution of this sort, and yet I am clearly 
; of opinion that this is one of the cases which the 
| presiding officer should fill. Ido not make any 
| motion, I merely throw out the suggestion. 1 be- 
i lieve there has been no intimation of opinion from 
| any Senator that this is a case in which the Senate 
| is‘ called on to act. : 
' The question was then put, and decided as fol- 
lows, the call for the yeas and nays having been 
| renewed and sustained: 
; .YEAS—Messrs. Atchison, Badger, Baldwin, Berrien, 
; Chase, Clarke, Cooper, Corwin, Davis of Massachusetts, 
| Davis of Mississippi, Dawson, Dayton, Downs, Fitzpatrick, 
| Greene, Hale, Houston, Jones, Mangum, Mason, Miller, 
Morton, Pearce, Phelps, Seward, Shields, Smith, Spruance, 
Sturgeon, Underwood, Upham, and Wales—32. 


NAYS—Messrs. Benton, Dickinson, Hamlin, Hunter, 
Norris, Rusk, and Turney—7. 


i 
| 
i 
i 


i 
i 
| 
i 
\ 


| The VICE PRESIDENT then appointed the 


i Hon. James A. Pearce, of Maryland, to fill the 


| vacancy. 
i GENERAL SHIELDS. 


| Mr. WALKER submitted the following resolu- 
: tion; which was considered and agreed to. 
Resolved, That the select committee to.inquire into the 
eligibility of Hon. James Shields to a seat.in the Senate of 
the United States be authorized to send for persons aud 
| papers, and to call to their aid a person authorized to ad- 
| minister oaths, and to take the testimony of such perrons 
as the committee may deem proper, and to procure the 
proper authentication of any papers or records whieh the 
; committee may at any time have before it, relating to the 
| Subject-matter under its consfderation. 
i Mr. WALKER then submitted a paper in rela- 
_ tion to the subject-matter mentioned in the above 
_ resolution; which was referred to the said commit- 
: tee. 3 
JOHN SKIRVING. 


Mr. WALKER moved to take up the follow- 
ing resolution: * 


; the Senate pay to John Skirving, for his serviees iu venti- 
lating the Senate Chaiber during the session, an allowance 
not exceeding the pay of a messenger, together with one 
dollar a day for an assistant. 

Mr. BADGER suggested, that as this was a 
resolution of another session, it was notin order. 
to take it up. , . 

Mr. WALKER then submitted the proposition 
"as an original resolution, and asked for its consid- 


i eration; which was-agreed to. 


Some discussion ensued, in which Mr. DAVIS 
of Mississippi, Mr. UNDERWOOD, Mr. DAY- 


f FELCH, and Mr. BENTON, took part. 


. The resolution was then rejected. 
On motion of Mr. FELCA, it was 


© Ordered, That the papers in relation to the memorial of 
| the Board of Missions be withdrawn from the files of the 
Senate. 


On motion.of Mr. CORWIN, it was 


Ordered, That the papers in relation to the petition of 
Captain J. D. Cobb be withdrawn from the files of the 
Senate. 


The Senate then adjourned. 


il 
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OIN SENATE. | The VICE PRESIDENT replied that there was 
i not. 


Fray, March 9, 1849. | 
H r ; E at when the Senate 
The VICE PRESIDENT laid before the Senate || a ena Moree auie 
the following ing aa vel which was haa | Mr. BADGER moved to substitute Tuesday; 
j i eoi y Gen- |; Which was rejected. - 
Sir: ‘Having agreed to accept the office of Attorney Gen- |; W RS rep or : ‘ 
eral of the United States, to which I have been just appoint | Mr. HAMLIN inquired if they might not rea- 
ed,'T-hereby resign my seat in the Senate of the United || sonably expect some Executivé communication at 
Sjniés aa A Senator of Maryland. f | an earlier day? Ifany such communication were 


¿Ià leaving a body with which [ have been so long associ- fk A 
ated, E mäy be pardoned for expressing the deep sensibilities | received to-morrow, the Senate, by sitting on that 


with which l have ever received the courtesy and confidence 
uniformly manifested towärds me by every member with | ness; but if they adjourned over, they could not 
whom ithas been my pride and happiness to serve. on. || even take the initiative step on any Executive com- 
és ` Ji munication. À . 

| 


‘To the Hon. Miria fo FILLMORE, i 9 
Ae Vice President of the United States. The motion to adjourn to Monday next was 
it then agreed to. 


- Mr: PEARCE submitted the following resolu- : 
tion, which was considered and agreed to: ii And the Senate adjourned. 
Resolved, That the Vice President be requested to inform 
the Executive of the State of Maryland that the Hon. Rev- | 
ERDY Jounson has this day resigned his seat in the Senate | 
ofthe United States. * i 


PRINTING COMMITTEE. 

Mr. BORLAND moved that the Senate fill up | 
the Printing Committee by the appointment of a: 
third’ member, which was agreed to; and it was || 
ordered that the appointment be made by the Pre- 
siding Officer. : 

The Vice President appointed Mr. Smitu. 

; WITHDRAWAL OF PAPERS. - 
| Mr. HAMLIN asked: leave to withdraw from 
the files of the Senate the papers of Bates & Lacon. 

‘Mr. HALE said it had been suggested that the | 
practice of withdrawing papers from the files of | 
the Senate was wrong, unless some good reason 
was assigned for it, and hence he hoped the Sena- |; transmitted thence by the telegraph, that “M 


tor from Maine would give some reason for this |, Labouchere,” who is the president of the Board of 
application. 


ae a 


_IN SENATE. 
I Moxpay, March 12, 1849. 


Mr.WEBSTER offered the following resolution: 


mgy have been given to the Minister of the United States 


| equality in the laws of navigation; and especially such in- 
| structions, if any, as contemplate the opening of the coast- 
ing trade of fhe United States to the ships and-¥essels of 
i other nations. 


in consequence of information received by the very 
latest arrival from England. 


withdrawn on the application of a Senator. How- li United States Minister, states that to whatever 


ever, he would give the reason to the Senate which Hig in liberality the British Parliament 
the parties had given to him. The case of these | pie n liberality the. B ıt arlianent may 
| 


parties had been before the House of Representa- | 
tives, where it was favorably acted upon, anda | 
bill came to the Senate and was referred to the | 
Committee on Commerce, which was equally di- 
vided upon it, and consequently no report was 
made. The parties now wished to have their pa- 
persreturned to them, that they mightagain present 
their case in a different shape. | 
Mr. HALE had no objection to the withdrawal | 
of these papers, but he believed the Senator from (i 
Maine was mistaken in saying that it was the prac: |! 
tice of the Senate to allow papers to be withdrawn |! : í i 
on the application of a Senator. He had a distinct H suljet of the country to this most important 
recollection of a recent case in which the Senator ibe H : : . 
from Maryland (Mr. Pearce] called upon a Sen- |; ae ae Out agree that the ete fe 
ator to give a reason for sych an application. pee Ape Pood ee at eee ue 
Mr. PEARCE corroborated the statement of |: Pine | 
the Senator from New Hampshire, and said that | "OY Tend a de England, „has, at iho present 
until recently the rule had been enforced which || MOMEN! anc under existing circumstances, offered 
required a statement to be made, showing the rea- | 
sons for the application, and he s bj Hoppe : R 
the furare ane same:reason ene bject for ii United States freely, and without discrimination, 
Mr. HAMLIN said he had stated the reason | baie — thines t evest for the pr 
which the parties had given to him, and he could |! are S wo mings to suggest for the pres- 


‘to open the entire coasting trade of the two coun- 
‘ tries to the vessels of both nations.” 

My object, sir, for the present is only an inquiry. 
J suppose, if it be the pleasure of the Senate to 


swered before we finally adjourn. But if there 
be not an opportunity to receive an angwer at this 
session of the Senate, one part of my purpose will 


ouly a that no e alay papera |, One is, that, if we enter into this reciprocity with 
s “|, Great Britain, and open to her ships and vessels 


ment of any such rule. i i : 
. Mr. BENTO; À ie thdvawing |, the whole -coasting wade of the United States, we 
BENTON said the practice of withdrawing |i are bound, of course, to do the same thing to the 


apers without the reason being given was wrons. | z imi 
Eai was contrary to a standing tule of the Serale. j Powers of the north of Europe, and to admit the 
Mr. DAVIS, of Massachusetts, said it was only 
a few years since that a rule was adopted requiring 
copies of aneh pepers . were withdrawn from th 
es to be left there; and he had no idea the ati 3 7 : 
rule had been rescinded, though eoa EF Me well fot ns to bé brought toa coreideration of 
have been, some time or other, or it would not be |; the experience which we have had since we opened 


So mich disregarded. He believed it was a fact | the trade between ourselves and certain Powers of 
that papers on which 


an unfavorable report had i; 2" E : : aTr 
been made had sometimes been abstracted from the | SHIPS and vessels of third parties. And it wili 


files of the Senate, and hence a stringent rule was | De*ome us to see how far the interference of the 
2 part of Europe 


:: ships and vessels of the northern 
in the trade between the United States and Brazil, 


navigating States and countries of that part of the 
world to the same privileges, 
Before this question is to be decided, it would 


adopted requiring copies of all papers taken from 
the custody of the Senate to be left on the files. | 


Mr. BALDWIN explained the direnmistanees®| for example, has lessened or increased the interests į 


of ship-owners in the United States and all those 
oncerned in navigation, 
Another thing to be considered is this: how in- 


of this case, showing that no unfavorable report |: 
had been made upon it, nor any adverse action by 
either House. i 


The motion to withdraw was then agreed to, 
RECESS. 


i; the ports of England and her European dominions, 
i compared with the coasting trade of the United 


Mr. WEBSTER inguired if there was anything | States. Why, sir, the coasting trade of the Uni- | 


before the Senate? 


| day, could refer it, and thus facilitate their busi- ; 


Resolved, That the President of the United States. be re- i 
quested, if in his judgment not incompatible with the public | 
interests, to transmit to the Senate any instructions which ` 


in London, offering a farther extensionof reciprocity and | 


Mr. WEBSTER. This resolution, sir, is offered / 


y I find it stated, sir, 
in the advices by the last steamer at Halifax, and | 


7 . P | Trade in England, “has again brought forward ; 
Mr, HAMLIN replied that he believed it had | € the Government proposition for the modification ` 


been the general practice to allow papérs to be | Sof the navigation laws; and Mr. Bancroft, the» 


be disposed to legislate in this matter, he is ready | 
' ‘and willing to sign a convention immediately, ' 
| ‘based upon the most complete reciprocity, so as || 


adopt the resolution this morning, it may be an- | 


jat least be accomplished, which is, to draw the wv 


I mean to pronounce no particular opin- } 
startled to find thatthe American minister, who is | 


to act immediately in a proposition for a convention | 
i: to throw open the whole coasting trade of the: 


. ent consideration of the Senate and the country. || 


_ ships and vessels of Bremen and other of the chief: 


: Europe and certain Powers of America to the- 


i; finitely small is the coasting trade proper between |! 


i nage of the United States. And that trade, as it 
| is, and is to be hereafter, will employ our shipping 
į In voyages, some of which will be the longest voy- 
ages prosecuted on the globe. They will be voy- 
ages from the Atlantic cities, on the north and 
; northeastern coast, around Cape Horn, to Califor- 
nia and Oregon. If any such proposition as it 
seems has been suggested should be adopted by 
the Government of the United States, it will fol- 
low that all the products or manufactures of the 
i| United States may be freely carried in British or 


i| other foreign ships, from Boston and New York, 
:| not only to New Orleans, but around the Capes to 
our own ports on the Pacific, as freely as they may 
‘| be carried in our own vessels. : 

I repeat, it is not my purpose now to discuss 
i the great and grave question connected with this 
1} subject, but to ascertain whether it be true, as sug- 


i gested, that our Minister in England is authorized 
i} to enter into a convention which will uproot, sub- 
‘| stantially, the principles of our navigation laws as 
they have existed for sixty years. The subject, 
T repeat, well deserves the attention of the country. 

If the Senate-have no objection to pass the res- 
olution to-day, I hope it may be passed; but if 
any gentleman desires that it should not be acted 
on to-day, it may lie over until to-morrow. 

The resolution was agreed to. 
|| _ On motion by Mr. MASON, ordered that Mrs. 
i| Ann Chase have leave to withdraw her memorial 
'| and papers. . 
| Mr. JONES asked to be excused from further 
service on the Committee on Claims; which was 
agreed to. 

On motion of Mr. BRIGHT, ordered that the 
vacancy in the Committee on Claims be filled by 
appointment by the Chair. 

Several messages in writing were received from 
the President of the United States by the hands 
of Colonel Briss. 

On motion of Mr. MILLER, the Senate then 
went into Executive session; and; after some time 
spent therein, adjourned. : 


IN SENATE. 
Tuespay, March 13, 1849. 


Mr. MASON. Mr. President, the select com- 
mittee to which was referred the certificate of elec- 
i tion of the Hon. James Shields to a seat in this 
|| body, with instructions to inquire into his eligi- 
it bility to that seat, have had the same under con- 
sideration, and, in the absence of their chairman, 
the honorable Senator from Missouri, [Mr. Bex- 

TON,] have instructed me to make a report accom- 
| panied with a resolution for the action of the 
|| Senate. 
| Mr. President, before the committee agreed 
i| upon their report, information was given to Gen- 
' eral Shields, through the chairman of the commit- 
| tee, that if he desired further time to exhibit evi- 
dence on his part, the committee would receive 
from him the next day any communication he 
|) might desire to make. ‘On the next day the com- 
‘| mittee met at the usual hour of 11 o'clock, and, 
as no communication came from General Shields, 
‘| they proceeded to make their report. ` 

I have been requested, however, by General 
Shields to say to the Senate that he sent a cóm- 
munication in writing to the committee, but, ow- 
` ing to some inadvertence of his messenger, that 

communication never reached them. It has been 
_ Since shown to me, and may be seen by Senators 
: if desired. 
| J now present the report which the special com- 
i mittee instructed me to make. 
| The Secretary read the report and resolution, as 
follows: 


| The Select Committee to which referred the certifi- 
cate of election of the Hon. James Sitields to a seat in this 
body, wiih instructions to inquire into the eligibility of the 
said James Shieids to such Seat, report: - 

That, having given due notice to the said James Shields, 
he appeared betore them, and they took the subject inte 
consideration. 

) They further report that the said certificate of election 
| declares that the said James Shields was chosen a Senator 
G 
i: 


of the United States hy the Legislature of the State of Hli- 
noi3 on the 13th day of January last; that it farther Appears, 
and is admitted by the cad James Shields, that he is an 
alien by birth, and We only proof before.the committee of the 
| naturalization of the said James Shields in the United Stes 

is contained in the copy of a certificate of naturalization in 

the circuit court of Efiegham county, in the said State of 
| Hlineis, which is annexed to and made part of this report, 


li ted States employs the greater part of all the ton- | by which certificate it appears that the said James Shichts 


a 
; 
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Case of General Shields—Debate. 


SPECIAL Session, 


was admitted by std court a citizen of the United States on 
the 2Ist day of October, 1840. |. 

‘The committee therefore report the following resolution : 

Resolved, That the election of Jaines Shields to be a Sen- 
“tor of the United States was void, he not having been a 
citizen of the United States the term of years required as a 
qualification to be a Senator of the United States. 

Ex Parre—James SMIELDS, 

This day personally appeared in open court James Shields, 
and nade and filed the following declaration : James Shields, 
being duly sworn in open court, declares on oath that he was 
born in the county of Tyrone, in the kingdoin of Ireland, on 
the 17th day of May, about the year 1810; that he emigrated 
to the United States while a minor, and continued to reside | 
within the United States three years next preceding his į 
arriving at the ag of twenty-one years, and bas continued 
to reside therein since to the present time; he is now up- 
wards of twenty-one years of age, and bas resided upwards 
of five years within the State of Mlinois aforesaid, one of 
the United States; that it is his intention to become a citizen 
of the United Staies, and to renounce forever all allegiance 
and fidelity to any foreign prince, potentate, state, or sover- 
eignty, and particularly to the sovereign of Great Britain and 
Ireland; and he further declares that for three years next 
preceding the present application it has been his bona fide 
Intention to become a citizen of the United States. 

JAMES SULELDS. 

Subscribed and sworn to in open court this 2ist day of 
October, 1840. WM. H. BLAKELY, Clerk of said court. 


This day personally appeared in open court James Shields, | 


a free white person, upwards of twenty-one years of age, l; 


and applied to be admitted to become a citizen of the Unitéd | 
States, and who, being duly sworn, declares on oath in open 
court that he will support the Constitution of the Unite 
States, and doth absolutely and entirely renounce and abjure 
all allegiance and fidelity to any foreign prince, potentate, 
state, or sovereignty whatsoever, and particularly of the sov- 
éreign of Great Britain and Ireland, whereof he was born a 
subject; and the court being satisfied that he has fully com- 
plied with the requirements of the laws of the United States | 
on the subject of naturalization, and that he has resided 
within the United States upwards of five years, and within | 

+ the State of Ilinois upwards of one year next preceding this- 
applicatiop, and that during the whole of the time of his | 
residence§n the United States he has behaved as a man of 
good moral character, attached to the principles of the Con- 
stitution of the United States, and well disposed to the good ; 
order and bappiness of the same: It is therefore ordered and 
adjudged, that the said James Shields he admitted a citizen 
of the United States, and that he is hereby admitted as such, 
Stute of Illinois, Effingham county: 

I, John S. Kelly, clerk of the cirenit court in and for the | 
said county, certily that the foregoing is a true copy of the 
record of naturalization in the case of James Shields, en- 
tered, as appears upon the record, on the 2ist day of Octo- 
ber, A. D. 1840. 

Given under my hand and private seal, there*heing no 

Le 8] official seal yet provided for said court, at Effingham, 
[4.8] his ist day of January, A. D. 1841. 

JOHN S. KELLY, Clerk. 
. The VICE PRESIDENT stated the question 
to be on the adoption of the resolution. 

Mr. SHIELDS rose and spoke as follows: Mr. 
President, I shall take the liberty of saying a few 
words before the Senate adopt that resolution, It 
may be the only opportunity I shall ever have to 
address this body, and therefore 1 shall occupy its 
attention for a few minutes at this time. — 

The objection to my eligibility has arisen in this 
body itself. There is no competitor here to cop- 
test my right to a seat in the Senate of the United 
States. I had an honorable and a high-minded | 
opponent before the Legislature of my State—a 
member of the opposite party, General Thornton 


—and, I think, from my knowledge of that gen- |; 


tleman, that no inducement could have operated 


upon him to come here and contest my seat on |, 


these grounds. me $ 

There is no memorial, no petition, no appli 
cation from the State of Illinois questioning my 
right to a seat in the Senate of the United States 


Though I have a large party opposed to me in | 


that State—and an influential and a respectable |! 


party—though I have encmies in my own party, 
as all public men have, I have sufficient confidence 
in and sufficient knowledge of my State to believe 
that there are not five men in that State capable of 
presenting a memorial to eject me from the Senate 
of the United States on these grounds. 

From the time I have resided there—seventeen 
years; from the number of offices I have there 
held—a member of the Legislature, requiring nat- 
uralization—an auditor of the public accounts, re- 
quiring naturalization—a jadge of the Supreme 
Court, requiring the same qualification—Commis 
sioner of the General Land Ofice—a general in | 
the United States army—even, sir, three days 
Governor of Oregon—all requiring the same—and 
now Senator elect from that State—I think I may 
feel assured that my right would not now be con- 
tested by any citizen of Ilinois. . The gentleman 
who has raised the objection—the Senator from 
Wisconsin, (Mr. Warker]—had a perfect right 


i 
| 
| 
{ 
i 
1 


| my fault before the Senate of the United States and |; 


could explain that evidence now. 


: committed errors. 


todo so. I do not complain, sir, of his conduet. 
Perhaps it was his duty to do so. But, sir, the 
objection having been made—the certificate of my 
State having been refused on the first day of the 
present session—the question baving been referred 
to an honorable, a talented, and an influential com- 
mittee, 1 have made up my mind, and have deter- 


mined to act upon it, to remain entirely passive, | 
to let the matter take its course, to submit to the | 
decision of this honorable body, and to throw my- | 
To my own State, sir, į 


self again upon my State. 
I shall appeal, and hear what she has to say; and 
if she deserts me now, if my State does not answer 
to the appeal which I am about to make to her, I 
will say further, that-itis my intention (though I 
have endeavored to prove my fidelity to my coun- 
try by every act of my life) never to offer myself 
again for office in the United States. 

Mr. President, the committee have acted upon 
the evidence before them. They could give no 
other decision upon that evidence. If necessary I 
I could explain 
the circumstances in which 1 have been: placed. 
But, sir, I have been guilty of too much rashness 
already. I have been guilty of an indiscretion 


since I came to this city that has pained me more | 


I have 
I have committed a wrong in 
writing a letter to a gentleman, recently a member 
of this body. I acknowledge my error; I admit 


tan would my ejection from this body. 


before the country. When two kind, generous, 


| and considerate friends called upon me and pointed 


out to me the improper character of that letter—(I 
hope the Senate will tolerate me in these remarks) 


_—and the injurious construction of which it was 
‘susceptible, Í authorized them to withdraw it 


|! has been put on that letter. 


| attempted to be cast upon me. 


immediately, and make any reparation in their 
power. i 


i| And now, standing here before the Senate of the |: 


United States—before this honorable body—and l. 


' would sa¥ it before the bar of God, to which I shall 


n time be called—I disavow the construction which 
I disavow it in toto. 
I am incapable of such a thought—I mean of men- 
acing assassination. Sir, I could call up every man 


who has been acquainted with me in the United ji 


Į: 


States to disavow so injurious an imputation. 
could call up the gentleman who has put that con- 
struction upon my letter, and he, sir, could testify 


| that, so far from menacing him with assassination, 


I hazarded and periled my own life in the town of 
Belleville, where I reside, by thrusting myself be- 
tween him and assassination. 

Mr. President, I do not make this statement by 
way of complaint. 
extenuating my indiscretion, and to exculpate my- 
self from the injurious imputation which has been 
My determination 


Í is, sir, to submit myself to the action of the Senate. 


i Surely, sir, if he is ol r 
li himself for his seat, that is all the Co 


To the decision of this body I will bow submis- 
‘sively, and then I will go to my constituents and 
appeal to them to reinstate me here. 

P wish, therefore, sir, no opposition to be made 
by-any friend of mine to the adoption of the reso- 
lution which has been reported by the committee. 

Mr. WEBSTER, (in his seat.) Very handsome, 
very handsome. 

Mr. 'TURNEY. From the view which I take 
of the constitutional aspect of this question, I feel 
constrained to say that I cannot vote for any such 
resolution as is here presented to the Senate, I 
understand that the Constitution simply prescribes 
that a Senator, to be eligible to a seat here, must 
have been a citizen of the United States nine years, 
and that he must be thirty years of age before he 
is qualified to take a seat in this body. The com- 
mittee who make this report state, that General 
Shields was naturalized in October, 1840, and that, 
consequently, he has not been a citizen of the 
United States nine years; but, sir, 
been a citizen of the United States three days, 


he was „eligible for election as a Senator, but not, 
after that election has taken place, to take a seat 


in-this body. Suppose that he had been elected a |: 


boy, before he was thirty years of age, and pre- 
sented himseif six months after he h 
the age of thirty, W € 1 l 
because of his minority at the time of his election? 
d enough when he offers 


nstitution 


1 make it for the purpose of | 


if he had only |: 
7 


could not vote for a resolution which assumes that | 


ad arrived at į; 
ould you declare him incligible 


requires. 1 have heard it remarked, over and over 
again, that many gentlemen were elected as Sena- 
tors before they were thirty years of age. J have 
heard it said of a distinguished gentleman from 
Kentucky, (Mr. Clay,) that he was elected a Seri- 
ator previous to his arriving atthe age required by 
the Constitution. Certainly this election was not 
founded upon the peculiar wording of the Consti- 
tution. When does General Shields become a 
Senator? Js it at the moment of his election? 
Surely not until he has taken his oath of office. I 
cannot vote for this resolution, notwithstanding 
the request of General Shields that we should for- 
‘bear from making any opposition to the report of 
the committee. I could not satisfy my conscience 
or convince my judgment of the justice of the res- 
olution, by acquiescing in the principle to be sur- 
rendered by its adoption. | ~ 

One word further. -© The adjudication of this 
case, I think, should have been postponed upon 
the application of General Shields. I know noth- 
ing personally in relation to the citizenship of Gen- 
eral Shields, but I am informed that the constitu- 
tion of Illinois requires a member of the General 
Assembly of the State to have been a citizen of 
the United States. General Shields was elected to 
that body, and a committee was appointed to in- 
_ quire into the fact of General Shields’s eligibility, 
; and they sustained him in his claim to a member- 
: ship of that body. This fact might have been 
placed before the committee, | suppose; but that 
| is a matter personal to General Shields, and with 

which E have nothing to do. I would simply re- 
; mark, that in relation to the construction given to 
' the Constitution in the report of the committee+ 
' now before us, I entirely disagree; I cannot, there- 
| fore, vote for the resolution. 
| Mr. FOOTE was understood to coincide with 
i the remarks made by the Senator from Tennessee, 
(Mr. Turney;] but at the request of several Sen- 
ators around him, he would not enter into any 
remarks at length upon the question; he would 
|| simply move that the farther consideration of the 
‘resolution be postponed until the first Monday in 
li December next. . , 

The PRESIDING OFFICER stated the ques- 
tion, when— 

Mr. MASON inquired if the motion was deba- 
table. ; 

The PRESIDING OFFICER replied in the 
afirmative. ; i 

Mr. MASON. From what has fallen from Sen- 
ators in this discussion, it appears proper that I 
should say a few words with reference to the course 
of the committee upon this question. The case, 
as it stood before the committee, is shown by the 
document which has been’ made apart of their 
report, which is.a copy of the record of a court of 
competent jurisdiction in the State of Hlinois. That 
record shows that General Shields was naturalized 
in the State of Hlinois in the month of October, 
1840. That record also, containing evidence which 
it was necessary: to exhibit to the court to entitle 
| General Shields to nuturalization, shows, first, that 
| he was of foreign birth; and, secondly, that he 
: became a naturalized citizen of the United States 
| in October, 1840. That was the position of the 
‘case as it stood before the committee. As I re- 
! marked a few minutes ago, General Shields was 
! informed by the committee, after this evidence had 
! been referred to them, and before they had acted 
on the subject, if he desired to exhibit any evi- 
' dence on his part, to alter the case, as it appeared 
from the record, or if he desired time to enable 
"him to produce such evidence, they would receive 
such communication from him, at their next meet- 
ing, of which he was then notified. As I remarked 
i on presenting the report, no such communication 
| was received; and the committee accordingly pro- 
ceeded to prepdre their report on the facts before 
them. After that was done, and the day following, 
General Shields called on me, and stated that he had 
sent a note in writing to the committee pursuant 
to their suggestion; but, by mistake of his mes- 
senger, it was not delivered; that note was shown 
' to me; but, on consultation with some members 


| 
| 


zee 


‘ 


of the committee informally, it was determined, 
and,as I understood, with the assent of General 
' Shields, that if he desired any action upon the con- 


| tents of his note, it should be by communicating 
‘itto the Senate. The case, then, as presented, is, 
il first, that he was of foreign birth; and, secondly, 


ea 
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that he was naturalized inOctober, 1840; and upon 
thése facis the committee: have made their report, 
gs it is now-presented. 

= [believe Lam correct in saying that the com: 
mittee, in the course of. their deliberations, took 
as:their guide the case of Mr.*Gallatin, as it is set 
önt in the Journal of the Senate. The case of Mr. 
Gallatin substantially was this: Mr. Gallatin was 
‘boro in Geneva in 1761,.and came to this country 
in 1780... He remained in this country, by turns 
a-resident.of ‘various States.. In the year 1783 he 
went to Virginia, and in the month of October, in 
the year 1785, he took the oath of allegiance in 
that State. In December, 1785, he removed to 
Pennsylvania, where he purchased land and be- 
came a permanent. resident: He was elected, in 
/ 4189, aumember of the Convention which was 
called to amend the constitution for the State of 
Pennsylvania, and subsequently he was, for three 
successive years, elected a member of the Penn- 
sylvania Legislature. «In February, 1793, he was 
elected a Senator of Pennsylvania, and he came to 
the Senate and took his’ seat in December follow- 


? 


ing. Referring to the date of his naturalization, |! a Senator of the United States. 


as stated in the report, it appears that from the |; 
time he took his oath of allegiance in Virginia, in | 
1785, to the period of his election as Senftor-in 
February, 1793, that he had not. been a citizen of 
the United States for the time required by the Con- 
stitution, which is: nine years, nor had that term 
expired when he took his seat in December fol- 
Towing. The committee appointed to investigate 
his case made their report to the Senate, setting 
. forth these facts—facts agreed to by Mr. Gallatin 
on his part, and also on the part of. the remon- 
strants from Pennsylvania. In the Senate, upon 
the coming in of the report of the committee, a 
resolution was offered in these words: 

“Resolved, That Albert Gallatin, returned to this House 
as a member tiom the State of Peapsylvaniayis duly qual- 
fied tor and elected to a seat in the Senate of the United 
States.” . 

This resolution was rejected by a vote of four- 
teen naye to twelve yeas. 

Mr. CASS. Wili the Senator from Virginia 
‘read the names? ; 

Mr. MASON read as follows: 

“those who voted in the affirmative were— 

“Messrs, Bradley, Brawn, Burr, Butler, Edwards, Gunn, 
dacksou, Langdon, Martin, Monroe, Robinson, Taylor—12. 

“The nays were— 

«Mess s. Bradford, Cabot, Elsworth, Foster, Frelinghuy- 
sen, Hawkins, Izard, King, Livermore, Mitchell, ‘Morris, 
Potts, Strong, Vining—14, 

“A resolution was then offered in these words: 

“ Resolved, That the election of Albert Gallatin to be a 
Senator of the United States was void, he not having been a 
citizen of te United Si the teri of years required as a 
qualification to be a Senator of the United States. 

“A motion was made to divide the question at the word 
void; and 

"t On motion to agree to the first paragraph of the motion 
so divided, it passed in the affirmative: Yeas 14, nays 12, 

“ On motion to adopt the resoiution, as follows : 

“ Resolved, That the clection of Albert Gallatin to be a 


Senator of the United States was void, he not having been a | 
of years required as a 


cilizen of the United States the term 
qualifeation to ben Senator of the United States, 

“The vote was, ayes 14, noes 12; and so the resolution 
was carried. ’”? : 

Mr. DOUGLAS. I would inquire of the Sena- 
tor from Virginia whether, in Mr. Gallatin’s case, 
it appeared from the report of the committee that 
the election was void because he had not been nine 
years a citizen, or because it did not appear that 
he was a citizen at all? 

ty + 

Mr. MASON. 1 can only answer by referring 
to what appeared in the proceedings. The com- 
huttee reported the facts, as exhibited:in evidence 
before them, and which went to show that Mr. 
Gallatin was of foreign birth. 
paper was presented showing the facts as agreed | 
between Mr. Gallatin and the gemonstrants, in | 
1 which paper it was stated that he took the oath o 

allegiance in Virginia, in October, 1785. How far | 


the Senate was governed by the proof of the date |! 


of citizenship, can be gathered only from the con- 
am i kti = . a . $ 
clusion at which they arrived, as it is embodied in 


nee : 
the resolution that was adopted. When the case. 


came before the committee, evidence was exhibited ` 


on the part of the remonstrants to show that Al- 


entitled to @ seat in the Senate; that evidence is | 
embodied in the report of the committee. The 
committee then gave notice to Mr. Gallatin that it 
Was necessary that he should exhibit evidence on | 


5 
i 


In the Senate a| 


“ Resolved, That, in the opinion of the committee, it is 


a citizen of the United States, and when.” 


i; 


t 
i 
4 


exhibit none. In that form the case was reported 
‘to the Senate. A statement of facts was after- 
| wards submitted to the Senate by Mr. Gallatin, 
‘| which set forth, among other things, that he had 
‘taken the oath of allegiance to the State of Vir- 
|i ginia in October, 1785. How far the Senate, in 
ii adopting the resolution that was adopted, consid- 
i: ered Mr. Gallatin to have become a citizen by vir- 


| 
| 


the sense of the Senate on the case as it stood. 
1 ‘The resolution stated that his election was void, 
| he not having been a.citizen of the United States 
| the term of years required as a qualification to be 
The construction 
whieh I should give to the resolution is, that by 
the oath of allegiance, Mr. Gallatin having become 


tion of the’ Constitution of the United States, and 
| removing afterwards to Pennsylvania, he became 


| entitled by the Constitution, when it was adopted, 
| to the same right and privfeges which he had 


citizenship. In other words, that when he re- 
¿moved from Virginia to Pennsylvania, he carried 
| 
} 
i 


his citizenship with him. The expression in the 
resolution is not that he was not eligible to a seat 
| in the Senate because of not being a citizen, but 
i because he had not been a citizen of the United 
y States the regular term of years required by the 
Constitution. ` 

Thus, Mr. President, I have endeavoged to ex- 
plain, tn answer to the Senator from Tennessee, 
[Mr. Turner,] the views taken by the committee, 
as the case was before them. 

Now, with reference to the proposition which 
| has been made by the Senator from Mississippi, 
| (Mr. Foorsz,] I mean to express no opinion at 
| present. The communication intended to be made 
| to the committee by General: Shields, asking a 


i 
4 
| 
1 
i 
i 
li 
i 


| as I before stated, owing toa mistake of the mes- 
| senger charged with its delivery. The report was 
|! made up, the committee had adjourned, and an 
ji order given to present the report to the Senate, 


i| to make such communication. If it is the desire 


ate, upon which at present 1 shall express no 
opinion. ; 


would not, even if I had been disposed to do so, 
! on account of my not being inclined to concur with 


| the committee in opinion, have felt authorized to |! 


_ do it, after the suggestions which have fallen from 
him who is the most interested in these proceed 
| Ings 
| Mr. MASON. I did not understand the gentle 
i man as questioning the action of the committee 
i! on the contrary, I have understood’on all hands that 
į: the action of the committee was not questioned; 
| but it was at the instance of the Senator from Ten- 
; nessee, who desired to know what facts were be- 
' fore the committee, and what reasons led to the 
conclusion to which the committee arrived, that 1 
made the explanation. 
Mr. FOOTE. 
| conceive that | was misunderstood by the Senator 
from Virginia; but, for fear that others might mis- 


_ understand the object, it appears to me to Le proper 


: that it should be explained. 


| that was addressed to the Senate by the Senator | 
| from Tennessee, which appeared to me to have. 
n the view stated by him. But itis unquestion- | 
ably the fact that a mistake has ogcurred, a mis- | 


i so understood it; and I did not 


now incumbent on Mr. Gallatin to show that he has become , 


nature of a demurrer, that he did not consider that |} 
a sufficient case had been made out against him to į 


| 
| Mr. Gallatin replied, if I 'may so speak, in the | 
| 

| require evidence on his part, and that he would | 
| 
t 


‘tue of the oath of allegiance, can only be inferred | 
' from the tenor of the resolution which contained | 


a citizen of the State of Virginia before the adop- ; 


ii enjoyed in Virginia—one of which was that of ! 


postponement of their action, did not reach them, | 


|i before it was known that General Shields desired | 


Hi Site 2 | 
|} of General Shieids now to ask for an extension of | 
i| of time, that will be a proper question for the Sen- | 


‘call in question the action of the committee. 13; 


i I understand the gentleman himself to aequiesce 


i 


i 


i 
i} 
| 
| 
| 
| 
H 


understanding of a grave and serious character has 
arisen. Nothing is more certain; for ft is asseried 


the communication which General Shields was in- 
vited to send to the committee would be to post- 
pone further action in this matter until sufficient 
time should elapse within which he would be able 
to supply ample and satisfactory testimony con- 
cerning this whole affair. The communication, it 
seems, was drawn up and dispatched, but was not 
received, which communication, if it had been re- 


have had the effect of accomplishing the object 
i which I propose to accomplish by the mouon 
which I have made. ; 
Mr. WEBSTER. I wish to suggest one thing 
i] to the gentleman from Mississippi. The chairman 
of the committee who has addressed the Senate 
this morning has stated, that owing to the miscar- 
riage of the communication of the honorable mem- 
ber from Illinois, the committee made up their 
report, and were ready to report yésterday to the 
Senate, and an intimation was made to the honor- 
able member from Illinois that the committee were 
about to make their report. It then appeared that 
‘| the communication which had been addressed to 
i| thecommittee had not been received, and the report 
was postponed until to-day, to give the honorable 
member time to consider whether he thought his 
‘| Interests would be promoted by moving for delay, 
i; or whether he thought his interests would be pro- 
i| moted by acquiescing in the decision of the com- 
| mittee, and of the Senate thereon, without making 
|i any further communication to the Senate. In pur- 
|; suance of his reflections upon the subject, | pre- 
| sume he has come here to-day to say that he wishes 
| no opposition to be made to the report of the com- 
| mittee, 
| 
i 
| 


| 
| 
li 
i 
| 


j 
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Mr. FOOTE. So I understand; he wishes no 
opposition to be made. Yet, as a member of this 
body, I feel bound to adhere to the motion | have 

| man betrayed into a position of embarrassment by 
i| the high impulses of his generous heart. I am 
i| not going to offer any opinion of my own, but I 
; have heard the opinion expressed by distinguished 
| legal gentlemen that it is at least possible that the 
| claimant would be more favorably circumstanced 
| next winter, when he will undoubtedly appear 
|| before us with a new certificate of election if we 
|| abstain from adjudication. 
| Now, ong word in continuation of the remarks 
|| with which I set out. A mistake hag occurred— 
i! that is acknowledged—in consequence of which 
the report was made up and ready to be brought 
to the notice of this body. ft was but natural 
that, after the report was made up, and the pubiic 
had become more or less—as must inevitauly be 
the case—apprised of the nature of the report, and 
| the unanimity with which it was adopted, the in- 
dividual claiming his seat would feel more or less 
disinclined to urge his claim to postponement, as 
originally proposed by himself; therefore it is, I 
presume, that he has declined making the com- 
munication which the generosity of the committee 
allowed him to bring forward yesterday. Weil 
now, sir, | understand that the member from Hli- 
nois, the gentleman to whom we have all listened 
_ with so much admiration and sympathy ihis morn- 
| ing, whilst he delivered a speech which would do 
| honor to any -man—a specch conceived in the true 
American spirit—alike becoming his own high 
i character and the body to which it was addressed: 


i thoroughly, fully, cordially in the decision of the 
committee. I understand him to complain of the 
action of no member of this body. T understand 
him clearly and distinctly to announce that my 
honorable friend from Wisconsin had only done 


| his duty in the matter; that he was only actuated 


t J f _ I do not intend to; 
interfere in the merits of this controversy in any ; 


i: shape or form, further than to notice the argument | 


bert Gallatin was of foreign birth, and then not | 1 ment of the committer, 


much cogency in it, and I was inclined to coincide | 


i 
j 
i 


‘by high motives, which entitled him to commend- 
ation and respect, instead of censure and con- 
demnation. He says he acquiesces in the judg- 
Is not that sufficient: He 
does nat call the decision of the committee in ques- 
tion himself. He says more than that, sir—and I 
was delighted -to hear sneh language from his 
lips, though it was certainty only such as I ex- 
pected to hear from him—he says his appeal will 


on one side, and not denied on the other, that the, 
committee had reason to expect that the effect of 


| made, because I am not willing to see a spirited . 


ee 
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Mexico. 
He has said, most nobly, that he submits him- 
self to the sovereign State of Ilinois. Is not that 


sufficient? Why, the correctness of the report is | but I am fully of opinion that there is no absolute | 
not questioned; the decision of the report is not {p necessity for eligibility to exist at the time of the 
denied, by him at least. Why not give him, then, |: election. : 


full credit for the magnanimous course which he 
is resolved to pursue? Why not let it be under- 
stood. now, and at all times, here and elsewhere, 
at home and abroad, that, in throwing himself be- 
fore the people of Illinois, he does so at the insti- 
gation of his own feelings, and not under compul- 
sion in any form? I can see no good that can 
possibly arise frem further action in this matter, | 
and I must insist on the motion I have made, unless 
the Senator from Illinois shall urge me to desist. [I | 
do hope that the Senate will so vote as to place this | 
gentleman in his truc attitude before the American 
“people, and administer a complete solace to those 
wounded feelings of his heart which have been so | 
severely lacerated. vA 
Mr. BUTLER. I understand the motion to be 
to postpone the further consideratton of this sub- 
ject until the first Monday in December next. If, | 
by the postponement of the question, the gentle- 
man claiming a seat here as one of the Senators for’ 
the State of Illinois could then take his seat as such 
Senator, | would certainly vote for. the motion. 
But this is a matter that is not without its difficul- | 
ties. I certainly do not acquiesce in the decision 
of the committee, if it be assumed that the ineligi- | 
bility attaches at the time of the election. I have 


is not by any means to me a new subject; for in 

my own Stale questions of the same sort have been | 
argued and decided. And I believe the decision in | 
that State to be this: that although at the time of 

the’election the candidate may not be eligible, yet | 
if he be eligible at the time when the functions of 
office devolve upon him, he may take his seat and 
assume the duties of the office. 
distinction between the time of the election ond 
the time of entering upon the duties of the office. 


And if the committee have regarded that distinc- | 


tion, as in the case of Mr. Gallatin, } shall be satis- | 
fied. I should be glad to know from the commit- 
tee, whether they rested their decision exclusively 
upon the ground that General Shields was not 
eligible at the time. when he was elected? But 
there is another view to be taken of this matter, 
and it is, whether the seat is to be considered va- 
cant on the ground that General Shields was not 
eligible atthetime he presented himself to be sworn, 
because he would then have been required to dis- 
charge the duties of the office; and, if he was not 
at that time eligible, whether the seat must not be 
considered entirely vacant, and whether he will 
not be under the necessity of going back for re- 
election, as, with entire confidence that he will be 
revlected, I hope he will. 

But if it can be shown that in December next, 


when Congress shall again meet, General Shields | 


can take his seat, | shall vote for the postpone- 
ment. If he cannot then take his seat, then the post- 
ponement would be entirely unavailing; it would 
be protracting the matter to no purpose to adopt 
the mation of the Senator from Mississippi, or so 
it seems to me. I dissent, then, so far as l am į 
concerned, from the report of the Committee, and 
Ido so by virtne of precedents in my own State 
and the case of Mr. Gallatin. And you must 
recollect the way in which parliamentary law is 
made. We ought not hastily to act upoh that 


Ean 7 
[Shields had not taken his seat at all, perhaps at 
that time he might have claimed it; but, having | 


| view of the question. 
| constitutionally take his seat, and that it must be | 
considered vacant, | should be bound to vote for | 


never understood the doctrine in that way, and it |) 


H 
I make a wide |! 


i 


| years, that term of office may be niade to com 


taken his seat, and having thereby been. requiyed 
‘to discharge the duties of the office, he must va-, 
cate the seat and go back for reélection. I acqui- 
{esce in that opinion; but if gentlemen will make 


i good the proposition that on the first Monday of 
| December next, if the matter be postponed until 


i that time, he will be entitled to take his seat, I cer- 
tainly will vote for the postponement. I do not 
| say that I have any opinion upon the subject, one 
way or the other, as to whether, under the circum- 
i stances, he will then be entitled to take his seat; 


j 
i 
i 


| Mr. FOOTE. I do not feel authorized myself 
i to argue the point. My object in making the mo- 
tion was to give General Shields the opportunity 
to enjoy all the credit to which he is entitled by 


nounced here of throwing himself upon the people 
of his State. F wish that act to be entirely volun- 


of the Senate. 
Mr. BUTLER. That is a different view alto- 


if Í thought he- could not 


the resolution reported by the committee; but I 
think the report has not made the judgment of the 


ask for further time, in order to show that he has 
a right to claim the privileges of citizenship, Í 
would, unhesitatingly give him the time to do so. 
I would give it for any purpose, if it were asked 
i for. i 
Mr. FOOTE. 


to do so by resignation. 
Mr. BERRIEN. 


= 


| remarks of the gentleman who is claiming a seat 
in this Chamber; and L may be permitted to say 
that the course he has indicated as the one which 


|| Senate of the United States; yet. he is justly enti- 
tled to be recognized as a citizen of the United | 


States. The course-which has been indicated, | 
say, is one which is honorable to himself, and I 


taken place upon this question calculated to ob 
struct, as I think the motion of the honorabl 
Senator from Mississippi is, the full and free oper 
ation of a course which seems to me to be so just. 

Sir, E cannot entertain a doubt myself of the 
correctness of the report of the committee. I can- 
not conceive the idea of eligibility of an individual 


his election. 
ture of Ilinois exercises the power conferred upon 
it by the Constitution of the United States, whe 
that Legislature elects one who is ineligible; and 


the Constitution the term of office is limited to six 


mence at a time posterior to the time when the 
individual is elected. i 


but merely to suggest to the Senator from Missis- 


satisfies me t 
ted to obstruct the views of the gentleman whose 


eligibility is here brought in question. 


which is not fully established by authority. Iam 
inclined to think the precedents will be found to 
be otherwise. i i 
Mr. FOOTE. Will the Senator allow me to ask | 
whether he believes, if the subject should be post- i 
poned until the. first Monday in December; Gen- | 
eral Shields will then be entitled to take his seat? ; 
Mr. BUTLER. This is the view that Í take of | 
it: My judgment on the subject is, that if General j 


the question remains undecided by t th 
can be considered no vacancy in the office of Sen- 
ator for Ilinois, so as to erititle the Legislature of 
| that State to make a new scleciion. They have 
| acted upon their cons l i 
| elected a Senator. His credentials are an evidence 
jj 


of that fact; and his right to a seat in the Senate of | 


i the United States is unquestioned but by the report 
| of the committee, which is totally inoperative until 


carrying out the determination which he has an- | 


tary on his part, and not coerced by any decision | 


gether. { merely wish to support the constitutional ; 


committee definite enough for me to vote for it. If | 
General Shields now, or any of his friends, should : 


Mr. I understood the Senator from | 
Illinois to say that he would throw himself upon , 
the people of his State; I suppose that he meant , 


\ 1 have listened with gratifi- ‘ 
cation, as I presume every Senator has, to the | 


| taken—honorable to himself, and just to the Senate 
j and the country, in view of the constitutional dif- | 


that report, to be qualified to take his seat in the | 


have regretted that any discussion should have | 


to office, which office he cannot fill at the time of | 
I cannot conceive that the Legisla- | 


cannot reconcile to myself the idea that, since by | 


Ido not mean to discuss this point, however, | 


sippi the idea which strikes my mind, and which |; 
1 hat the course he proposes is calcola- 


So long as : 
he Senate there || 


titutional right, and have | 


it receives the sanction of the vote of this body. It 
will be, therefore, impracticable, in my judgment, 
for the Legislature of Hlinois, when they meet 
again, to proceed to nullify their own act by elect- 
ing a Senator again to fill the same office. Until 
| the election be declared void, there is nothing upon 

which they can act. ‘In view, therefore, of the just 
‘and honorable course proposed..by the gentleman 
himself, it does seem to me that it would be ob- 
structed by the motion of the Senator from Mis- 
sissippi to postpone until the first Monday ef De- 

cember the further consideration of this question. 

Under these circumstances, it would be impossible 
for the Legislature of Hlinois to proceed to a second 

election, We know by the evidence before us that 

this gentleman, who is already a citizen of the 

i| United States, and already honored by the confi- 
f dence of. the people of his State, will in October 
|] next be qualified to receive the honor which they 
|| desire to confer upon him; and he has indicated 

| his intention to appeal to the people of his State; 

it is but just to him, therefore, that no obstruction 

shall be thrown in the way of the course which, 

upon reflection, he has chosen to adopt. 

Mr. DOUGLAS. Thestate of my health would 
not allow’ me to indulge in mapy words on this 
occasion, even if I were so disposed. My object 
‘in rising is chiefly to suggest that the resolution 
of the committee has perhaps been based upon a 
wrong construction of the, Constitution, in decla- 
ring that the election was void. I think, sir, that 
an examination of the Constitution of the United 
States will satisfy the Senate that this election was 
not void, whatever may be their opinion as to the . 
right of General Shields at this time to have a ~ 
seat in this bgdy. And if the election was not 
void, I, as a Senator from Illinois, am not aware 
i that a vote of this Senate should say that the Le- 
gislature of Illinois have performed an act that is 
void. I think that other terms might be used that 
would be more delicate, and 1 firmly believe more 
consistent with the truth. The Constitution of the 
United States prescribes three requisites to render 
an individual eligible to a seat in this body. The 
first is, he shall be thirty years of age; the second, 
‘| that he shall have been nine years a citizen of the 
| United States; and the third is, that he shall-have 
| been at the time of his election an inhabitant of 
the State by which he is elected. Inhabitancy 
must exist at the time of election. Thirty years 
of age is not a requisite at the time of election. 
Nine years citizenship is not required to exist at 
| the time of election. The language of the Consti- 

tution is clear and specific uponthis point, and it 

has so been understood. . Sir, It was so understood, 
|| I apprehend, when Mr. Clay was elected to'a seat 
in this body at twenty-nine years of age; it was so 
understood, I apprehend, when Andrew Jackson 
was elected to this body at twenty-nine years of 
age, but became thirty before he was sworn in} it 
was so understood, I apprehend, when the late 
Senator from Alabama was elected to the House 
| of Representatives at twenty-four years of age, 
iland became twenty-five before he was sworn in, 
| It is not necessary to cite more cases upon this 
i| point, though there are cases innumerable which 
‘| might be referred to, showing that, as far as eligi- 
bility is concerned, the specified age and term of 
citizenship is not required to exist at the time of 
election. F will read the language of the Consti- 
tution: 

« No person shall be a Scnator who shall not have at- 
tained to the age of thirty years, and been nine years a cit- 
| izen of the United States, and who shath uot, when thèeted, 
| be an ipbabitant of the State for which he shall be choren.’? 

Thus you see that the first two qualifications, 
age and citizenship, are required to exist onlyvat 
the time the person becomes a Senator; the other 
| qualification is to exist at the time of the election, 
i which precedes, in some cases, the time of his 
becoming a Senator twelve or fifteen months—as 
:| in the case of the Senator from Georgia, who was 
| elected for more than a year before he took his 
i seat. The Constitution does not contemplate, there- 
t 
i 
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i fore, that these two qualifications should exist at 
‘ thetime of the election, but inhabilancy is required 
‘Lat the time of the election, in order to remedy the 
abuses which existed in England in reference to the 
i selection of non-resident representatives. Hence 
‘the reason of requiring inhabitancy at the time of 
i| election. ‘a . 

ji Sir, there have been some decisions in the House 
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which bear ‘upén this point; but I do not deem it years, is not eligible to a seat in this body. That 


necessary to go’ into them at this time, because | 
“firmly believe that the language of the Constitu- 

tion, if carefully examined, will show that this is 
ithe true construction of it. And, sir, I regard it 
as being ‘important that the Constitution should 
“receive a true construction. in this case, for two 
reasons: first, itis. important, because, If we de- 
cide that not having been. for nine years a citizen 
‘of the United States at the time of the election is 


‘a disqualification, it will be held as a precedent to | 


‘govern future cases; and, secondly, itis a reflec- 
tion on my State for electing a person whose elec- 
-tion was void at the very time when he was so 
elected.. But, in regard to the first, this construc- 
tion is to be put upon the clause of the Constitu- 
tion now, because thë committee say that the same 
“eotistruction was placed upon it in Mr. Gallatin’s 
case. If we are to take up a decision heretofore 
made, and be governed by it in regard to the con- 
struction to be given to the Constitution, no matter 
how erroneous that opinion may be, I apprehend 
it will be a difficult matter to reverse that decision 


after it has again been confirmed by a vote of the | 


Senate at a period of fifty or sixty years distant 
from the time of the first decision... And, sir, Ido‘ 
‘not understand that such a construction was given 
in Mr. Gallatin’s case. I think that the Senator 
. from ‘Virginia who made. this report is, to some 


extent, mistaken in comparing it with Mr. Galla- | 


„tin’s case, } recollect Mr. Gallatin was held not 
to be a citizen at all. I know, at least, that has 
always been the impression on my. mind in regard 
to that case. Mr. Gallatin was an alien by birth; 

* he had been in this country for some years, and 
went to Virginia and purchased lands. It was 
found that he was about to forfeit? the lands that 
he had purchased, because he was an alien; but 
there was a statute of the State of Virginia which 


authorized aliens to hold lands in that State, pro- 


vided they would take an oath of allegiance; and 


Mr. Gallatin, though residing in another State at | 


the time, in order to save his lands in Virginia, did 
take an oath of allegiance to the State of Virginia. 


And that is the state, of facts Aree upon in the | 


report which has been referred to. ‘ Between 


_ © thig last-mentioned period and the month of Octo- | 
‘ber, 1785, he purchased lands in Virginia to a 
‘considerable amount, and took an oath of alle- | 


‘ giance to the State of Virginia,” &c. 


‘Whether he complied with the naturalization | 
laws of Virginia does not appear. My impression | 
is that he did not take all the requisite steps to 
make himself a citizen of the State of Virginia, but | 
that he merely took the oath which would enable 
him to hold lands in that State, under a statute | 
having the right to confer special privileges with- 


out making the person possessing those privilege. 


a citizen. The Senator from Virginia is also mis- i] 


taken in saying that the nine years in Mr. Galla- 
tin’s case had run, from the time he took the oath 
of allegiance to Virginia, before the time of taking 
his seat in the Senate. 

Mr. MASON. [I think, if the Senator will look 
at the record, he will find that, as far as I stated 


the facts that form the report, 1 stated them cor- ` 


rectly. 


Mr. DOUGLAS, I find in the report the fol- | 
lowing statement: [Mr. Doveras quoted from the : 


Teport.] 
That would make the nine years run into Octo- 


ber, 1794. . Mr. Gallatin was élected to the Senate | 


from Pennsylvania in February, 1793, and took 


his seat in December following, which would be, | 


according to the report, before the nine years’ citi- 
zenship had expired, 
arise, whether the naturalization of Virginia was a 
good naturalization or not; nor did the question 
arise on that occasion, whether the period must 


have beén matured at the time of the election, or | 
Hence the commit- | 


at the Ume of taking his seat. 
tee wiil find that they have entirely mistaken the 


Gallatin case, when they quoted that case to sus- | 


tain the conclusion at which they have arrived in 
this case. 


I therefore insist that this resolution which de-! 


„clares the election to be void is erroneous, and that 
it must be in one or other of these forms, viz: that 
General Shields, not having been a citizen of the 
Unitéd States for nine years preceding the 5th of 
March, 1849, therefore he is not eligible; or that 
General Shields, not having been a citizen for nine 


Hence the question did not | 


|| may be the case. The only doubt on my mind ia, 
whether the time is to be matured at the- period 
‘i when the functions of the office as Senator would 
‘| devolve upon him, or whether at the time when he 
‘lis swornin. I am inclined to think, from the lan- 
| guage of the Constitution, that if he is eligible at 
the time he is sworn in, that-is all that is required; 
‘and that if he is sworn in before he is eligible, and 
|i becomes eligible before you get him out, you can- 
not oust him from his seat at all. 

The language of your resolution, then, must be, 


{in the Senate of the United States. Will you tur 
;|@ man out who is now eligible? Certainly not, if 
| his election was not void, and I apprehend it was 
| not void at the time when it took place. And the 
i Senate, upon examination, will see that the elec- 
|| tion was not void, although it may be that he is 
{not entitled to hold his seat here. Upon the face 
, of the record attached to the report it would seem 
| that he is not now entitled to hold-his seat here, 
| though it may be that the report is susceptible of 
explanation. I would have liked very much to see 
i whether the report. was not capable of some ex- 
planation. The Senator says there it is, I can 
examine it. I have examined it; and-if I were 
disposed, to. be technical, I might ask the Senate to 
i disregard it. It is no record at all. 

Mr. WEBSTER. We have the admission that 
he is a foreigner by birth. 
i. Mr. DOUGLAS. Whether we have the admis- 


| 
1 
| 
{ 
i 


ii not make the least difference. 


The question for 
‘| the committee to determine is not whether he is a 
f foreigner by ‘birth, but whether he has been a 
ij citizen of the United States for nine years. ‘The 
i| committee are perhaps correct in the conclusion to 
|| which they have come upon that point. I will not 
j undertake to say that their statement can be dis- 
proved. I was merely endeavoring to show the 
reason why I would like to see the report reversed. 
Some years ago General Shields and I served in 
|i the Ilinois Legislature together. It required citi- 
zenship to make us eligible. I know some ques- 
tion was raised out of doors as to his eligibility at 
that time, but I do not recollect that there was any 
formal decision of the question. I believe a reso- 
lution was offered, and it was afterwards with- 
drawn. He was afterwards made Auditor of Pub- 
lic Accounts for that State, about the highest civil 
office in the State. Subsequently, he was elected 
Judge of the Supreme Court. And, sir, I would 
like to see upon what ground it is that resistance is 
now raised against General Shields holding 


„j portant stations without a question being raised. 


his enemies, so that nota whisper was heard as to 


‘| the State? 


t And this has been going on for years, 
i 


| everybody acquiescing, and the State Legislature 
vf time and time again affirming his appointments to 
until at length they 


|; the highest offices in the State, 
|| have sent him here. And, sir, it certainly appeared 
i| to me that it was a little indecorous towards that 
i| State for this body to raise an objection which no 
i| man in the State ever thought of raising, and to 
i| turn out of these halls the man upon whom the 
‘| choice of the State fell. ete 

| Ithought, sir, that it wasa duty which devolved 
upon me, as representing that State Mh part, to 
i| make these suggestions; and, sir, 
` peal that has been made by General Shields to 
i myself, I should have insisted before this bod 

| that the report of the commitiee should be dis- 
|| agreed to. I feel it my duty to make this state- 
| ment now. 
| General Shields’s place, I would take the course 
he has taken; I think I would. I think I would 
say, that inasmuch as no human being can be 
ij found in my own State to- raise this objection— 
| although like other men he must have enemies— 
| Inasmuch as they have hushed their voices for 
i 
li 


years, | wouid submitand go back; but on behalf 
| of the State perhaps I would be induced to act 
| Somewhat differently. I would therefore have 
i been glad to see this case postponed. I think it 
i might have been better for all parties if that course 
| had been taken. No inconvenience could have 


:| arisen out of it; certainly none to the Senate, be- 


I] cause we are almost ready to adjourn, and are all || 


|i that General Shields is not now eligible to a seat | 


[sion of his being a foreigner by birth or not, does! 


x office, 
when for many years past he has been filling im- 


What is it that has heretofore hushed the voice of 


i/a violation of the Constitution or of the rights of 


but for the ap- | 


I do not know but that if I were in! 


anxious toadjourn. There is to be no session of 
the Legislature of Ilinois before Congress meets 
jagain. The State would not then be deprived of 
jany opportunity that she would otherwise have 
ij had of electing another Senator. 

The Legislature of Illinois does not meet, under 
the constitution of the State, until a year from 
ii next January, though there may possibly be an 
| extra session within that time. To postpone the 
j question, then, until next December could oper- 
ate no inconvenience to the Senate and no incon- 
l! venience to the Legislature of Illinois. And what 
| makes me the more sensitive on this point is, that 
i it may be considered questionable whether, under 
li the resolution which is reported by the committee, 
iiand proposed to be adopted by the Senate, the 
! Governor of Illinois could appoint at all. This 
| body so decided-in the case of the Senator from 
ji Connecticut, when the period of service, of the 
| Senator having expired, and no election being had, 
ii the Governor of the State could not appoint, and 
: the State had to remain unrepresented until the 
|| next meeting of the Legislature. i 
| Mr. BADGER. The Senator has mistaken the 
|| character of that case. There was an approaching 
j termination of the Senator’s term, and the Legis- 

lature had not. provided for filling the vacancy, and 
| the Governor undertook to fill by appointment in 
f! February a vacancy which was to occur on the 
li 4&th of March. The Senate determined that the 
| commission was void, because the Governor could 
í do nothing but fill an existing vacancy. 
Mr. DOUGLAS. Irtis the principle that I am 
i contending for; and the principle that has always 
| been acted upon is this, that when a Senatorial 
|i term expires, and there is no session of the Legis- 
| lature held, the Governor cannot appoint 0 fill the 
|, vacancy merely because the Legislature has failed 
|i to do its duty. ‘Tennessee was without Senators 
i| for one whole Congress, I believe; and other States 
i, have gone unrepresented. Iowa was unrepre- 
|i sented for two years. It is true, she never had 
i| been represented in the Senate of the United States; 
ji but the reason why the Governor could notappoint 
| 


| was, it was not a vacancy, within the meaning of 
i, the Constitution, which gives the appointment to 
,, the Governor of the State. Now, you propose to 
i decide, by this resolution that the election was 
|i void. Well, the election being void, there was no 
election. So, then, you propose to decide that 
|i there was no election in Illinois at all. Hence 
| there willbe no such vacancy as will authorize the 
| Governor to make the appointment. You are 
|| going to say, therefore, that Illinois shall be un- 
i| represented from this time until a year from next 
i! January, when the Legislature again meets under 
; the constitution of the State. You have either got 
to do this, and disfranchise the State for that length 
of time, or else put the State to the expense of 
': holdinga special session of the Legislature. I do 
| hope, especially as the clause of the Constitution 
| under which you are acting, does not require you 
iito make any decision, that the language of the 
ij resolution, if passed at all, will be changed so as 
| to recognize the legality of the election; then you 
i: can pass your own opinion as to whether an ap- 
|: plicant here has a right to retain his seat or not. 
i| The election may have been valid, and yet you 
; may have-the power, under the Constitution, to 
| vacate it. 

Mr. WEBSTER. I am very sorry that this 
i: debate has arisen; if it had not been entered upon 


i 


at all, it would have been more satisfactory to the 
ii Senator from Ilinois himself; but I perceive that 


y i it is likely to be extended, and as I differ entirely 


| with the honorable Senator who has just resumed 
|; his seat in regard to the construction of the Con- 
{i stitution, [am desirous of addressing to the Senate 
| a very few words on the subject. : 

iL hold, most unquestionably, that the election 
{| was void, because the person upon whom the elec- 
i: tion fell was not competent to discharge the func- 
| tions of the office that was intended to be conferred 
|, upon him; that is to say, to be a Senator from the 
j 3d of March, 1849, for six years. Now, if he 
ii could not be a Senator from the 3d of March for 
|; six years, theń he was not eligible for the Sena- 
|i torial term, and it might just as well be said that 
ii he might be cleeted when he had been a citizen six 
|, Years, and await the lapse of three ycars before 
ii commencing his period of service, as it may be 
said that he may be elected and await the lapse of 
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nine months. That proposition is so clear that I 
think a little reflection will satisfy every gentle- 
man on the subject. 


But my purpose in rising was—for I dare say | 


there are other gentlemen who desire to be heard 
on the subject—to move that the, further consid- 
eration of the report be postponed until to-morrow. 
_ The motion was agreed to, and the Senate went 
into Executive business. 


IN SENATE. 
Wepnespar, March 14, 1849. 

The VICE PRESIDENT stated the question 
to be on thé motion made yesterday to postpone 
the further consideration of the resolution declaring 
“ that the election of James Shields to be a Senator 
was void,’ &c., to the first Monday in December 
next. 

Mr. WEBSTER. Mr. President, I heard it 
suggested in some quarters of the Senate yesterday 
that the resolution as it stands may be made ac- 
ceptable, probably, with the addition of a word or 
two, in some degree explanatory. Such a sugges- 
tion was made by the honorable member from 
Maine, and, I believe, by the honorable member 
from New York. 

Mr. HAMLIN. Notby me, butby my colleague, 

Mr. WEBSTER. If, therefore, the honorable 


member from Mississippi [Mr. Foore] will allow |j 
his motion to be withdrawn, and the resolution be | 


se qualified, thé Senate may dispose of the subject 
at once; or it may be done if the Senate decide 
adversely on the motion to postpone. * 


The question was then taken on the motion to i 


postpone, and it was not agreed to. 


Mr. DOUGLAS rose and said he woulg like to 


have the question distincily understood, and that 
the vote should be taken by yeas and nays. 

The yeas and nays were ordered. 

Mr. Š 


He has not asked for it, and if he does not, I see 
no reason why we should vote for it. 

Mr. RUSK. I shall vote for the postponement. 
I see no injury that can result from it. 
commencement of the next session of Congress 
there will be very little business before the Senate, 
and the important questions which this case in- 
volves can then be maturely considered. The 
postponement will give every Senator an opportu- 


nity to examine the case, and it will afford the : 
claimant himself time to reflect on the matter; and |! 


if he becomes satisfied that he is ineligible by the 
Constitution of the United States, it will put him 
in a position in which he can resign his seat and 
allow the Legislature of Illinois to reélect him. 

Mr. DOUGLAS. The Legislature of Illinois 
will not meet again for a year from next January. 

Mr. RUSK. Under these circumstances, L will 
vote for the postponement. 

Mr. ATCHISON. 
asks for a postponement, I will vote for it. Ifhe, 
or his friends on his behalf, will say that they ex- 
pect to introduce further testimony to show that 


he is entitled to his seat, I will most cheerfully vote |: 
for it; but I do not believe that it would be at all |i 
beneficial to him, unless he does expect to be able | 


to produce further testimony. On the other hand, 
I believe it would work an injury to him, It 


strikes me that the only question involved in this |! 
matter is:this: Was General Shields eligible to a | 
seat in the United States Senate at the time of his | 
election, or at the time that his Senatorial functions | 
commenced, on the 4th day of March? To make | 
him eligible, he must have been a citizen of the į 
United States for nine years; and from the testi- | 
The term of nine | 


mony before us, he was not. — n 
years since his naturalization will not have expired 


before the 21st of October next, so that there can- ʻi 


not, by any possibility, any good result to him by 
a postponement. 


friend for him, that they have further importan 


testimony to offer, I will not ask what it is, but I | 
If he can make | 


will vote for the postponement, ; 
out a stronger case for himself than he has hithert 


presented, I will afford him an opportunity to do so, ` 


so far as my vote will go towards the accomplish 
ment of that object. 


22 


i Mr, DICKINSON. Before the To f years, is a qualification which is not required at the Í 


interested in it desires the proposed postponement. | 


At the į 


If the claimant for the seat | 


If 1 could believe that by post- | 
ponement he would then be eligible, I would vote : 
for it; or if General Shields wiil suggest, or any | 


Mr. SHIELDS. Lest my silence should be 
mistaken, I will take the liberty, Mr. President,. 
of stating, that when J sent the communication to 
the committee, which, by the inadvertence of my 
messenger, was not delivered, I intended never to 
return to this body, to subject myself to the annoy- 
ance to which I have been subjected; I did not 
|! intend to return, unless I could come with the 
most.incontestable evidence of my right to a seat. 
If I could not obtain such evidence, it was my in- 
tention to resign at my own time, and in my own 
way; and then, if I returned at all, it should be 
with a new appointment. Such were my inten- 
tions when I attempted to present a communication 
to the committee which has had this matter in 
charge; and, as that communication failed to reach 
them, and as the report now stands adverse to my 
claim, I felt, as I said yesterday, that I would make 
no further effort. At that time I felt that I should 
derive some advantage from a postponement. I 
thought it would give me an opportunity to seek 
for further testimony; and if] failed to procure it, 
I could resign at home, where I could present to 
the Governor of my State my resignation, and 
come back with an appointment from him, if he 
would give me one; or wait for the meeting of my 
State Legislature, and then ask for a reélection. 
Now, sir, I shall quietly and passively submit to 
i the decision of this honorable body. 

Mr. SEWARD Iam unwilling to vote against 
the postponement, which might. seem to be an act 
i of courtesy, if it was desired by the Senator.from 
Illinois, whose seat is the subject of the present 
question. But I cannot shut my eyes to the con- 
sequence of voting for a postponement, unless that 
vote shall be understood, with the reasons and the 
ground for it. The view which I have taken of 
| this subject is in part that which has been taken 
by the Senator from Illinois, [Mr. Doveras The 
| qualification of naturalization for a period of nine 


|! time of election, but a qualification which must 
| exist at the commencement of his term of service; 
i| and I had risen for the purpose of suggesting an 
li amendment to the resolution yesterday, when the 
Senator from Massachusetts rose and moved the 
postponement ‘of the question—an amendment 
which would have made the resolution express that 
| whatI believe theSenator from Massachusetts now 
| desires it to express, namely, that the Senator from 
|| Minois is not entitled to a seat in this Senate. _ If, 

| 

A 


i| then, the question is now on postponement, a vote 


j; for a postponement would be 
| Mr. WALKER. Will the Senator from New 
| York allow me to call his attention to the terms of 
| an amendment which I have prepared? It is in 
| these words: 


Resolved, That the Hon. James Shields is ineligible toa 
seat in the Senate of the United States, as a member thereof. 


Mr.SEWARD. I suppose that resolution would 
meet my views, unless there be some criticism on 
the word “eligible,” instead of the word ‘ enti- 
ted.” 
sideration of this case to December next, implies a 
want of preparation to vote on the case as it exists 
now; or else it may seem to imply a belief on the 
part of those who vote for it, that a different case 
| may be presented at the next session. But Lagree 
| with the Senator from Missouri, [Mr. Arcrison,]} 
that this case is not to be changed, unless it be by 
| presenting evidence to show to the Senate, at its 
i| meeting in December, that the Hon. James Shields 
i 
i 
f 


! had been naturalized nine years prior to the 4th of 
| March. Ifthe Senator from Illinois, or his friends 
! for him, will say that they expect to be able, or 
| hope to be able to furnish evidence of that kind— 

| evidence going to that conclusion—it is a courtesy 
| due to the Senator, and due to the State of Illinois, 

| to grant a postponement. But if the Senate is to 


which this repott is based cannot be changed, it 
!i strikes me that those only can vote for a postpone- 
ment who are not prepared to say that naturaliza- 


a qualification for a Senator. It is under these 
views that, while, as an act of courtesy, if it were 
required, I would vote for a postponement, I can- 
not vote for it because my mind is made up on the 
present aspect of the case, and that the qualifica- 
tion-cannot mature or ripen before the first Monday 
i| of December next, or any future time. ) 

ii Mr. DOUGLAS. Will the Senator permit a 


Now, a vote to postpone the further con- ; 


be left with the conclusion that the facts upon | 


tion for nine years previous to the 4th of March is | 


word of explanation? I did understand my col- 
league to say that he hoped to produce evidence 
| which would render his seat at the next session 
incontestable. 

Szverat Senators. Oh no, he did not say so. 

Mr. DOUGLAS. And that if he failed in that-— 
and such was his object in applying to the commit- 
tee for a postponement—he would not trouble this 
body again, nor come here, unless by a new ap- 
pointment or a reélection. ; 

Mr. SEWARD. It still presents itself to me in 
the same aspect. I scarcely need say that I have 


scribed the qualification of that provision of the 
Constitution as anybody; but it is the duty of the 
Senate to meet the question directly and promptly; 
and the case is embarrassed rather than assisted 
by the statement of the Senator from Illinois, [Mr. 
Doveras.] He gives us but the alternative, ether 
that the Senator [Mr. Suteips] wil return the next 
session with incontestable evidence of his right, of 
with a new appointment based on his resignation. 
The last is an alternative which the Senate cannot 
admit, and which, for one, I cannot consent to take 
| into consideration. The other is an alternative 
which would induce me to give my vote in favor 
of a postponement, if the Senator will state that 
such is his expectation. Undersuch circumstances, 
the postponement would be a courtesy due both to 
i| the Senator himself and to the State of Mlinois. 
Mr. FOOTE. I understand the Senators from 
; Massachusetts and from New York both to agree 
in one proposition. J understand each of those 
| Senators distinctly to declare, that if there was an 
intimation given by the honorable claimant of a 
: seat here, or his friends, that he either hoped or 
expected to obtain additional evidence to support 
his claim to a seat, they would vote for the post- 
ponement. 

Mr. SEWARD. That is so. 

Mr. FOOTE. Jf those Senators had either been 
|| here yesterday, or had read the papers of this 
| morning, théy would have’seen that the Senator 
|| from Ilinois did say that he believed it was in his 
H power, if the postponement which he asked for had 
|| been agreed to, to produce evidence to answer and 
explain the allegations of the record on which the 
| report of the committee is made; but, under the 
circumstances, he declined doing so. Now, what 
was that but a clear intimation of his belief, whether 
erroneous or not, that there is testimony in exist- 
ence, if time were allowed him to procure and pre- 
i; sent it to this body. There is the evidence both 
| of the Senator himself, and of his colleague, [Mr. 
DovcLas,} that he does hope to obtain additional 
testimony in support of his present claim; and that, 
in the event of his not doing so, he would scorn to 
| come back here unless it were by a different au- 
i| thority. Now, why that should change the posi- 
ii tion or weaken the claim of General Shields, I 
cannot understand. The gentlemen declare that if 
they can havea reasonable belief that he expects 
or hopes to obtain additional testimony, they are 
| willing to support the motion to postpone. Well, 
the Senator from Hlinois says he hopes that he 
shall be able to obtain evidence in addition to that 
before us. Hope, sir, is a complicated sentiment, 
embracing both desire and expectation, so that 
hope is expectancy. i 

Mr. WEBSTER. There is a very plain course 
to take, and only one consistent with the dignity 
of the Senate, with the respect due to the gentle- 
man elected a member of this body, and with the 
į rights of the State of Illinois—and when I speak 
of the rights of the State of Illinois, and the respect 
| due to her, I speak of a higher and deeper senti- 
i| ment than mere courtesy. Now, in the first place, 
ll there is no desire expressed or intimated by the 
| honorable member who is the most interested in 
| this case for any delay, and it is most extraordi- 
| nary that his colleague or any other Senator should 
argue this case as if there were such a desire on 
his part. 
| Mr. DOUGLAS. [hope the Senator from Mas- 
| sachusetts will allow me to say that if he will look 
| at my argument he will not find the slightest allu- 

f my colleague that I should 


sion to any desire of my e c 
take such a course. I did that which I conceived 


to be due from me to my State, and not in con- 
sequence of any desire of his. On the contrary, I 
i stated to the Senate that I should have urged it 
|| with more pertinacity but for the appeal which was 


i 
|! 


i 
B| 


i| as little respect for the political wisdom which pre- | 
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SPECIAL SESSION, 


made to.me by him to allow the Senate to take its | 

own. course. las influenced, too, by my knowl- | 
_ edge of him for the last sixteen years, and of the- | 
offices which he. has filled. I believe that he is i; 
eligible. to a seat here, and I believe that it can be Hi 
proved if a postponement be acceded to, which |i 
will result in:no injury to anybody. i 
_ Mr. WEBSTER. ` Then it comes to this, that! 
the claimant did not ask for a postponement, be-., 
lieving it to be:useless. 

Mr. DOUGLAS. I[.do not understand it so, 
but that he will allow the Senate to take its own 
course, he having his.own opinion as to what will 
be best for him, ; 

Mr.. WEBSTER... At least he who is the most i! 
interested does not desire it. i 

-Mr. FOOTE. Permit me to say, that if I did |; 
not think my course was sanctioned in that-tquar- |; 
ter, I would at once desist. i 
* Mr. WEBSTER. Be that as it may, sir, the |i 
Senator from Illinvis has taken a manly and a 
proper course. Itis proper that he should take ‘| 
that course which he is satisfied is right. He mpst. į; 
prove that he has been a citizen of the United il 
States for nine years, in my judgment, on the 4th |; 
day of March last., He has produced a certificate |} 
of naturalization on the 21st of October, 1840, and i 
consequently he was not qualified when he pre- | 
sented his credentials and took his seat; and he is |! 
not competent to discharge Senatorial functions. i 

But ‘another question now arises, whether he |! 
expects to show that the father’s naturalization | 
during his minority would inure to the son. He || 
has suggested no such thing. And what is the | 
duty of the Senate to the State of Illinois? Why, i 
it appears to me to be as plain as a turnpike road 
“The State of Illinois has sent a gentleman here as i! 
her Senator, upon whose qualification it*has been j 
our duty to pass at large; and when itis stated, as || 
acompliment and mark of respect to the honorable || 


i 
1 
i 
i 
t 


i United States. 


EZ F 
Sewarp] has said that he-has but little respect for | 
the political wisdom which prescribed the quali- į 
fication contained in that provision of the Consti- 
tution. Permit me to say, sir, that I respect that 
provision more than any one in it, for when I look 
at the Constitution and the history of the coun- 
try for the few past years, I find very few provis- 
ions of the Constitution over which the party in 
power has not trampled rough-shod. This, sir, is 
a green spot on which the heel of party has not 
trod, and I desire to preserve it. 


Mr. CALHOUN. I hold that nothing is more 
certain than that if General Shields is not now a | 
Senator of the United States, he never can become 


such by postponement. The Constitution is ex- |’ 
plicit in requiring that no person shall. be a Sen- <; 
ator unless he has been nine years a citizen of the |. 
If, then, he is not a Senator now, | 
there is a vacancy, for Ilinois would have but one |: 
ote here, and that vacancy must be filled accord- | 


ing to law. That he is not a Senator is clear, | 
because he cannot perform one duty belonging to 
the Senatorial office unless he has been naturalized 
nine years previous to the commencement of his 
Senatorial term. ‘Thinking thus, I deem it due to 
the State of IMinois that the question should be 
now settled, unless General Shields shall: allege 
that he has evidence which will in all probability | 
be satisfactory to the Senate that the term of nine | 
years had expired: before the 4th of March. 
such an allegation shall be made by General 
Shields, it will be the duty of the Senate to post- 
pone it, but not otherwise. No such allegation 
having been made, in my opinion, as things now 
stand, it is the duty of the Senate to decide this 
uestion now. Itisa duty which we owe to the 
State of Hlinois. T understand the Legislature of 
Illinois will not be in session until January twelve 
months. If, then, the decision of the Senate shall | 


I appeal to the į; 
Senate, too, to guard and preserve it. i 


If: 


It is in order. 
Then I make that motion. : 
Mr.WEBSTER. Icall forthe yeasand nays, sir. 
The yeas and nays were ordered. 


The VICE PRESIDENT. 
Mr. CASS. 


Mr. WEBSTER. I suppose the object of the 


| 

| Senator from Michigan, in moving to lay the res- 
| olution on the table, is to lay the report on the 
; 
j 


table also. 
| The VICE PRESIDENT. That will be its 


. 


; effect, as I understand it. 

The yeas and nays were then taken, and result- 
ed as follows: 

YEAS—~—Messrs. Bradbury, Cass, Dickinson, Douglas, 
: Downs, Fitzpatrick, Foote, Hale, Hamtin, Jones, Rusk, 
Sonlé, Sturgeon, Turney, and Yulee—15,  ~ 

NAYS—Messrs. Atchison, Badger, Baldwin, Bell, Ber- 
rien, Borland, Bright, Butler, Calhoun, Chase, Clarke, Cor- 
win, Davis of Massachusetts, Davis of Mississippi, Dawson, 
Feich, Greene, Hunter, Mangum, Mason, Miller, Morton, 
Norris, Pearce, Phelps, Seward, Smith, Spruance, Under- 
wood, Upham, Wales, Walker, Webster, and Whitcomb 
—34. 


So the resolution was not laid on the table. 

The question then recurred on the amendment. 

Mr. FOOTE desired the resolution to be read as 
it would stand if the amendment were adopted. 

The Secretary read it, as follows: 

Resolved, That the election of James Shields to be a Sen- 
ator of the United States was void, he not having been a 
' citizen of the United States the term of years required as a 
; qualifiation to be a Senator of the United States at the com- 
| mencement of the term for which he was elected. 

: Mr. FOOTE. I regret to feel compelled to offer 
; a few remarks in opposition to the amendment now 
! undgr consideration; but I assure the Senate that 
: I could not remain silent without a sense of self- 
* disapprobation which it would be not a little pain- 

ful to experience. Sir, the proposition contained 

in the Mhendment is not only, in my judgment, 


+, unreasonable in itself, but itis calculated to be 


| deeply mischievous in several striking respects. 
An election of a United States Senator, to supply 


Senator, that no remonstrance has come here from || be adverse to General Shields, it is due to the |) the vacancy occasioned by the expiration of Mr. 


the State of Illinois, I agree to it all; but, sir, if || 
every citizen of Ilinois were here to-day in his || 
own proper person, and desired the confirmation |} 
of the Senator’s claim, since the matter has been 
brought to our notice, and since it is before us, we 
must decide it according to the Constitution and | 
our oaths. Now, under these circumstances, what į 
is proposed? Why, that we shall leave it unde- | 
cided, and leave it in the power of this gentleman | 
to resign: or not hereafter. That is a sentiment | 
that was advanced by the Senator from Illinois, | 

Mr. Douctas.] But I can agree to no such view. | 


people of Ilinois that they should know it in due | 
time, that they may elect a Senator to take the | 
vacant seat on the first Monday in December next. | 
In the next place, I hold that it is due to General | 
Shields himself, because in so clear a case as this 
he would gain by pursuing the course which he 
| indicated in his speech yesterday, and he would 
| lose by the course which his friends seem anxious | 
į to maintain. For these reasons, unless General 


dicated, 1 shall fee] bound to vote in favor of the 
i resolution properly amended. 


ir, our duty to the State of Ilinois is to decide |! 


this question in a reasonable time, and to let her 
be. informed of our decision in a reasonable time, 
that she may have her own reasonable time to fill | 
the vacancy. She has a right to expect it at our 
hands. i hope we shall follow it out at once. We 
should remember the responsible. part we are per- 
forming in the discharge of high functions. If we 
are of opinion that the gentleman sent here is not 
eligible, we should say so, and signify that to the || 
State that sent him here. I shall therefore vote | 
against. postponement. At the same time I am | 
willing to amend the resolution by the adoption of |f 
the suggestion of the honorable Senator from J} 
Maine, [Mr. Brapgtry,] to add an explanatory | 
clause to show that the claimant of this seat was | 
not qualified to enter upon the duties of a Senator 
on the 4th of March. ; 
Mr. HALE. I shall vote against a postpone- : 
ment unless the honorable Senator who claims the | 
seat, or some friend speaking for him, shall plain- | 
ly, unequivocally declare that he does expect or 
hope by the postponement to alter the state of the 
facts; for, if he does not, we ought to vote on the 
state of the facts as they exist. If, then, General 
Shields entertains a hope, a desire, or expectation 


j 
if 


ji 
Hi 
i! 


f 
i 
i 


i 
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ji 
ji 


to do this, he must say so. If he does not, my ''i 


course is settled. I will give him as long as he | 
may desire, even one, two, or three years. Iam || 
not opposed to the freest investigation in every- i! 
thing. I believe I have said here on another occa- | 
sion, that nothing is lost by agitation; and in this | 
ease, if it is expected by hanging it up that the | 
state of the facts will be altered, I am willing to | 
vote fora postponement. But until such an avowal `| 
Shall be made by General Shields, or somebody | 
else for him, that he does expect to alter the state |; 
of the facts, it is the duty of the Senate to vote | 
| 


upon it, The Senator from New York [Mr. | 


And now, sir, I come to a point of some little 
importance; and it is, that the question here in- 


Shields will make an allegation such as I have in- |) 


! Breese’s term, has taken place; the Governor of 
the sovereign State of Illinois has commissioned 
, the present claimant, [Mr. Suieips;] his commis- 
: Sion has been exhibited here; it has commanded 
: our respect after the fullest consideration; and, in 
` obedience to advice of distinguished Senators now 
: in favor of the amendment of the honorable Sena- 
tor from South Carolina, (Mr. Catnotn,] and the 
| original resolution of the committee'to whom this 
subject has been referred, we have decided that the 
| commission of the claimant constituted such prime 
| facie evidence of his right toa seat here that we 
| were bound to admit him at least for the present, 
| He has been regularly sworn in as a Senator; for 


volved should be ‘clearly settled, not only for the 
present, but for ali future time. My opinion is, 


unless nine years shall have expired on the day of 
the election. I think that is not according to the 
Constitution. My opinion is, that if the nine 
years are consummated previous to the fourth of 
March, the election is good, and is not void. I 
following words: ‘At the commencement of the | 
‘term for which he was elected.” 

Mr. WEBSTER. That’s right; I hope that 
amendment will be adopted. 

Mr. SHIELDS. My honorable friend, the Sen- | 


his motion without my knowledge or consent. 


r: 


now most respectfully request him to withdraw | 


that motion. i 
Mr, FOOTE. With great pleasure, if it is the | 
esire of the honorable Senator. It is certainly ` 
true that I made the mation without consulting | 
him on the subject. $ 
Mr. SHIELDS. The motion to postpone hav- i 
ing been withdrawn, I now, wiih permission of 
this honorable body, tender my resignation. 
The letter tendering the resignation was con- | 
ed by a page to the Secretary’s desk. 
Ar. WEBSTER. It cannot be read, sir, {° 
noe suggested by the Senator from South Car- : 
olma. 
Mr. HALE. I hope the letter of resignation ` 
will be read. 
Mr. WEBSTER. It cannot be read, sir. 
Mr. CASS. Is it in order to move to lay the ; 
resolution on thé table? i 


| days past he has voted with us, and performed all 
i| the functions of a Senator; and now we are urged 


i that the resolution is not entirely correct. It would || to recognize the election and commission of the 
| seem to conclude that all cases of election are void | claimant as utterly void ab initio—not voidable only, 


‘ but void absolutely and completely, to all intents 
| and purposes. Some of us have no objection, cer- 
i tainly, to declaring that, upon the evidence now 
|; before us, (if we are to act upon the question with- 
|: out obtaining further testimony,) the claimant was 


|; propose, therefore, to add to the resolution the |: ineligible to a seat in the Senate on the fourth day 


| of March last, and that he yet remains ineligible. 
But to declare not only that he is ineligible, and 
|! was so on the fourth of March last, but that his 


| election was a nullity from the heginning—that his 


commission was, in its inception, void and of no 


4 Bota i p 7 ~ : i Á 3 
i; ator from Mississippi, [Mr. Foore,] introduced i. force and effect whatsoever—is what we are not 


prepared either to assert or sanction. Sir, it would 
be wronging, as I think, the sovereign State of 
Illinois and her Legislature thus to decide; it would 


. be asserting that the good people of Ilinois, among 


whom the claimant has so long lived, and at whose 
bidding he has discharged the duties of so many 
important civil offices, are wholly undiscerning and 
shamefully incapable of self-government. It would 
; be stultifying ourselves also, who have, as | have 


i already shown, distinctly asserted, by admitting 


the honorable claimant to the seat which he now 
occupies, that though he was subject to be turned 
out hereafter, upon tore conclusive evidence, yet 


; now move to amend the resolution, by adding the © that, for the present, his right to a place in this 


Chamber, as a prima facie claim, was incontrovert- 
ible and undoubted. Tt would be deeply injurious 
to the claimant himself, since, after admitting him 


: asa Senator, we should decide that he had been 
i guilty of something like imposition in thrusting 


: himself upon our notice, without the shadow of a 
: claim to our recognition. 
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- The amendment of the honorable Senator from 
Wisconsin, which deals alone, but most clearly 
and palpably, with the question of ineligibility, I 
am willing to sustain by my vote, since the honor- 
able claimant himself is no longer desirous of post- 
poning this investigation until the first Monday in 
December next.’ By adopting this amendment we 
should gain all the objects which are really desi- 
rable, and which honorable gentlemen propose to 


attain iby the amendment which I am now resist- | 
The seat heretofore occupied by the honor- | 


ing. 
able claimant would be declared vacant by reason 
of his present incompetency to occupy it. The way 
would be open for a new election, or an executive 
appointment of some person to fill the vacancy 
thus arising. We would pronounce the election 
ard commission of the honorable claimant void 
and in®perative henceforward, in consequence of 
his” present ineligibility. This is surely enough 
for all proper purposes—enough for all purposes 
yet suggested by honorable Senators. But this is 
_ not enough for certain gentlemen here. They must 
make a victim; they must do something to pro- 
pitiate the accursed spirit of Native Americanism, 
whose fell influence has already deluged the streets 
of some of our populous cities with precious blood, 
and carried the torch of the incendiary into private 
mansions and the temples of the living God. The 
noble-hearted claimant is a native of a foreign 
land. His infancy was cradled, and his days of 
young boyhood were passed, amidst the localities 


i 
{ attribute—would expect honorable Senators here 
ito reverse their decision upon the point under 


f 
| 
|i review next December, even though such reversal 
| 

ii 

| 

| 

{ 

| 


i| Democratic strength here to the extent which I 
i have specified. I do not know how others may 


| a tendency to increase the strength and consolidate 
| the ascendency of the party in power. Nor will I 
|| do anything here or elsewhere to fan the smoul- 
‘| dering embers of Native Americanism to renewed 


|i fury. Gentlemen who a few years ago had. the 


moral courage (to use the mildest term) gravely 
‘and fiercely to urge, in the national councils, that 
| no native of any foreign country arriving upon our 
i shores should be allowed to become naturalized 
|: until some twenty years should have elapsed after 
i his coming among us, can very consistently, I 
‘i think, vote for the amendment under consider- 


i 


C ation; but with my views of my duty as a consci- 


| entious Senator, and the sacred obligations which 
; rest upon me as a member of the Democratic party, 


feél on the subject, but, for one, I am resolved | 
‘not unnecessarily do anything which might have ; 


as would render it possible for him to assume the 
functions of the office at the time it would devolve 
upon him. According to that proposition, the 
election was not void, because the Constitution 
provides that the Senator shall hold his term for 
six years, and that the regular time of meeting un- 
der the Constitution shall be the first Monday in 
December. Thus, according to the Constitution, 
General Shields would be eligible to a seat in this 
body at the period fixed by the Constitution for 
Congress to commence its regular session. 1 sub- 
mit that, if he be ineligible at the period fixed by 
the Constitution for the Senate to assemble, al- 
though a special session of the Senate might be 
called in the mean time, yet the Senate, at the reg- 
ular session, would have the power to say that he 
was not eligible at the special session. Why 
i should the Senate, upon a point admitted to be 
doubtful, go beyond what is necessary for its own 
vindication, for the purpose of inflicting an injury 
upon a sovereign State of this Union? What ne- 
cessity is there for going further? You have vin- 
dicated the rights of the Senate by not allowing 
any one to be here that was not constitutionally 
eligible; why is it that now you must go further, 
and say that Illinois shall not be represented here 
li for two years, unless she goes to the expense of 
i calling a special meeting of the Legislature? I 
i} hope no such decision as that will be made by the 
‘| Senate. All the objects proposed to be attained 


i 
i 
| 


l I vow most solemnly that there are few acts of || by this resolution have been accomplished; why 


where once flourished a Grattan, a Carran, and an |; legislation which could be proposed to me which |! not, then, allow this matter to be disposed of? 


Emmet. He was born beyond the rolling ocean, i 
and is only an American because he is a lover of 
liberty and of free institutions, and came here to 
enjoy ‘them, where only they could be enjoyed in 
all their amplitude and perfection. It is @esired, I 
fear, to fix a ‘brand upon his forehead, because, 
though born in a distant land, he has presumed to 
aspire to high station in a Republic where, for 
seventeen years, he has performed all the duties of 


a patriot in peace, ‘and in war has fought with | 


glory unsurpassed in battles whose renown will 
never pass away. Yes, this man is to be perse- 
cuted, proscribed, and degraded, without crime, 
and’ upon pretexts too flimsy and ridiculous to bear 
the least scrutiny or examination, What is it that 
gentlemen desire to attain by declaring that the 
election and commission of the honorable claimant 
were ab initio void? I will not accuse honorable 


Senators of entertaining any design of an unwor- | 


thy character; but I tell them boldly, and tell them 
confidently, that, when the intelligent voters of the 


Republic will be called upon to pronounce judg- | 


ment upon these present acts, thousands, yea, 
hundreds of thousands, will be heard to accuse 
them of being actuated, in part at least, by a ve- 
hement desire to increase the relative strength of 
the Whig party in this Chamber; for it is- plain, 
that if we pronounce the honorable claimant ineli- 
gible merely, and declare his seat vacant from the 
present moment, no one will doubt that it will b 


competent for the Governor of Illinois to appoint | 


some other Democrat, or the honorable claimant 
himself, (which, I presume, would in all proba- 
bility be the case,) to fill the vacancy thus arising. 
But if we decide that the seat heretofore accorded 
to the honorable claimant never has been, in fact, 
rightfully and constititionally occupied by him, 


then, according to all the precedents, we shall have i 
to decide against any executive appointee who | 


may come hither demanding recognition as suc- 
cessor to the honorable claimant, on the ground 
that it is not possible for a vacancy to arise in an 
office whieh, during an existing term, has never 
been supplied with an incumbent. a 

After deciding the election and commission fo be 
absolutely void, (a decision which I have shown 
not to be at all necessary to be made for any fair 
pr 


Senator 


instant of that same term of six years? 
say that the adjudication which we are now called 
upon to make would be absolutely binding upon 
us, when a new claimant, under an executive ap- 
pointment, should have arrived here; but I do 
insist that no one at all acquainted with the consti- 
tution of that mysterious thing called the human 


heart—of whieh pride of opinion is so striking an 


actical purposes,) how could we agree to admita : 
here who would desire to occupy a Scat | 
among us for a term of six,years from the 4th of: 
March last, which seat we would have previously | 
declared never to have been occupied for a single | 
ĮI do not. 


|; I would resist more strenuously and perseveringly 
| than that which is now under discussion. 
| Mr. DOUGLAS. The question now before the 
i: Senate for decision is, whether we.will disfranchise 
l: the State of Illinois for two years? General Shiclds 
li having resigned his seat, that seat is now vacant; 
' and, being vacant, I apprehend that the Governor 
of Ilinois could make an appointment to fill such 
i| vacancy. The question then recurs, whether the 
Senate shall leave the matter in that shape, or in- 
| sist upon going farther, and making a decision to 
ii the effect that the Governor shall not fill the vacan- 
cy on the part of the State of Illinois; that she 
|i shall be unrepresented, as far as one of the seats 
E she is entitled to in this Chamber is concerned, for 
‘| the period of two years. So far as the provisions 
|! of the Constitution of the United States militate 
lj against the admission of General Shields as a 
' member of this body because of ineligibility, that 
. difficulty is done away by the resignation of Gen- 
eral Shields. The seat is vacant. No allegation 
can be made that there is any gentleman holding a 
i; seat on this floor who is not entitled to it by the 
| Constitution. We now desire to extend our legis- 
| lation on this. subject, and decide that what has 
|! been done by the State of Ilipois was void, and 
f also that the State shall be disfranchised, unless 


fi 


| 
| 
i| special session of the Legislature for the purpose 
of filling the vacancy. 


i 
i constitution, would not meet in regular session 
j until a year from next January, as their regular 
i session has just closed, and they only meet bien- 
| nially. According to previous decisions of this 
| body, you have declared that a Governor cannot 


never been originally filled; or, in other words, if 
ii a Senatorial term expires, and an election for the 
| successor takes place, a vacancy occurring imme- 
' diately thereafter is not such a one as that, under 
the Constitution, the Governor has power to fill. 
hat the act of the Jlinois 


i 
it 


i Itis proposed now to say t 


|| Legislature was void in electing General Shields, 


;, and that his seat is vacant; 
ti 

|| been held 
i, ey. 


ii 


yet, as an election has 
, that the Governor cannot fill the vacan- 
Lam not prepared to admit that the act 


Sir, reg } ; 
f Ilinois is void under the Constitu- 


of the State o 
tion. 
make aSenator. Two of them, citizenship and age, 
need not exist until the individual becomes a Sena- 
tor; the other, inhabitancy of the State, must exist 
at the time of election. I believe it is admitted by 
all now that my proposition of yesterday was cor- 


on the fourth of March, he would be eligible 


enator from Mas- 


i 


i 
{ 
phos s 
i valid. The proposition of the S } 
husetts is, that the election was void, unless, 


i Sac ; 
ime of the election, such a state of facts existe 


ii the ti d 


she will go to the expense and trouble of calling a |; 


Í have already said that i! 
the Legislature of Ilinois, according to the State H 


| fill a vacancy, as a vacancy, for a term which has : 


There are three qualifications necessary to i! 


! rect, that if an individual be a citizen nine years | 


to become a Senator, and the election would be | 


aly 


| What good will result from the infliction of this 
| further injury on my State, which will be charged 
upon the head of my colleague, who has resigned 
his seat? I do not charge that any Senator here 
| desires to inflict an injury upon my State, or that 
gentlemen are actuated by a motive of that charac- 
ter in the action they propose; nevertheless, the 
result of that action will be to furnish arguments 
for one set of individuals against another, in any 
election hereafter to come off, charging that the 
expense and trouble of an extra meeting of the 
| Legislature have been incurred in consequence of 
| General Shields’s election. T trust the Senate will 
| do no act that will occasion the weight of its pow- 
i| erful influence to be cast in favor of. one or the 
| other of such contending parties, but that it will 
|| simply name the seat of General Shields as vacant 
|| under the Constitution. The whole duty of the 
|| Senate will be performed by allowing the subject 
|! now to be laid on the table; there will then be no 
|: necessity for further action. ; 
|| Mr. HALE, Irise for the purpose of moving 
li that the further consideration of this subject be 
| postponed until to-morrow, and I will state the 
reason why I make that motion. The question 
now presents itself to my mind in a very different 
l| aspect from that in which it presented itselfa little 
while ago. I understand now that General Shields 
|| has resigned his seat upon this floor, and that his 
| letter of resignation lies upon your table. Itseems 
to me that it is due to a gentleman occupying a seat 
|| here that we should have the courtesy and grace 
| at least to receive his communication. If General 
Shields was not a Senator of the United States 
i legally and constitutionally, he was, at all events, 
| here holding the place of Senator, and for the time 
being exercising the functions of Senator, and that 
| by our permission. That being the case, he can 
| certainly resign the place he holds, or which by 
|i courtesy he has been holding. And it seems to 
l| me that the ordinary courtesy which distinguishes 
|! the conduct of gentlemen requires of us that we 
' should give him leave to say that he will, with our 
consent, retire from this Chamber. But, instead 
of this, we are proposing to say to him, No, sir, 
you shall not retire; you shall not make your bow 
and go out gracefully, but you shall sit here until 
"we go through the form of rejecting you. 
lt has been announced that General Shields has 
le, and, before the 
t read, we 


| 
f 
i 
! 
i 


i 
f 
i 
| 
| 
| 
iy 
| 
i 


| 


li sent his resignation to your tab 
|| Senate has taken it up, or even heard it reg 
| are proceeding to declare that he is not entitled to 
his seat. Well, he does not ask it. He'is not 
i claiming a seat. There is no Senator now from 
|| Ilinois, who puts himself in the attitude of claim- 
ant of a seat; and itseems to me to be but a matter 
| of common courtesy to let the subject he over until 
| to-morrow, and then if jt appear that the constitu- 
|; tional privileges of the Senate have not been prop- 


i! erly vindicated, we can take up the subject and act 
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‘upon it, But I certainly think it must suggest 
itself to. every Senator that everything has been 
done which the Constitution requires on our part; || 
‘and, that being done, we must remember that there | 
is something due to the feelings of the individual + 
who is most concerned in the matter. This is my ; 
view, and I do hope that it will. present itself to | 
‘others in the same light. I hope that the letter of 
‘resignation will be read, and that the subject will 
be: passed over until to-morrow. 

~ Mr. WEBSTER. I have but very few words, || 
sir, to address to the Senate, and I shall not trouble |) 
them again. 
Illinois, that he does his friend no service by op- 
‘posing the immediate decision of this question. 
Is it. not obvious, that if the Executive appoint- 
ment occur in the recess, a question must arise as | 
to whether there was a vacancy, and what sort of | 
avacancy? Ifa man has no seat, how can he | 
resign his'seat? Ifthe election was void, a vacancy | 
cannot be created by resignation—there is a va- | 
‘cancy already. Then I suggest to Senators— | 
those who say that the question is so clear—that, || 
however it may now be decided by the Senate, | 
‘the question must hereafter be, whether there was | 
a vacancy when the resignation, so called, was | 
made. : 

Mr. DOUGLAS. I must state to the Senator 
from Massachusetts, with all due respect to him, | 
that I must be permitted to judge for myse¥—— 
` Mr. WEBSTER. Of course. i 

Mr. DOUGLAS. Whether my course is ren- | 
dering my State any service.or not. But it does | 


not seem to me that it can require argument to || 


‘ask, will any man undertake to assert, here or 


I desire. to say to the Senator from || intimated; if it be not an attempt to lessen 3 
| Democratic strength, and increase that of the party 


| is exhibited. 


i; ment of this people. Now, it seems to me that 


departments of the Government. And now, I 


elsewhere, that a vacancy can be created in an office 


which they at the same time declare has never ji 


been filled—the commission being a mere nullity, į 
and the Governor of the State not being able to | 
in the modë contemplated by the Constitution? It 
isa very plain proposition, and I am astonished 
that the legal minds of gentlemen do not lay hold | 
of it. 1 conclude by saying, that if it ke not the 
intention to accomplish the object which I have 


in power, I cannot understand why this pertinacity 


Mr. BERRIEN. I desire to acquit myself of 
any want of respect towards the State of Illinois, 
and of any want of courtesy towards the gentle- 
man who is the subject of this controversy. Nor 
do I consider myself as acting upon this question 
| with-a view to the vindication of the privileges of 
the Senate. We are simply engaged in perform- 
ing a duty which as Senators we owe to the Con- 
stitution of the United States; and it seems to me 
that we manifest the most perfect respect for the 
State of Hlinois by vindicating the principles of the 
Constitution, which she, in common with the other 
' States of this Union, has ordained for the govern- 


| the indications are very clear that it is the opinion 
ofa majority of this Senate that this election was 
absolutely void at the time when it was made, if | 
for no other cause, because the individual elected | 


convince the Senate, that to deprive her of a part | 
of her representation here for two years, is doing | 
her a disservice. j 
Mr. WEBSTER. How does it deprive her of | 
representation? i 
Mr. DOUGLAS. Because you propose unne- | 
cessarily to make a decision that will deprive the : 
Governor of that State'of the power of filling th 
vacancy. - i 
Mr. WEBSTER. Certainly not. | 
Mr. FOOTE. The vacancy does not arise from | 
the act of the Senate. j 
‘Mr. DOUGLAS. The proposition is, that the | 
election was void. I maintain, that under the 
Constitution, you have no right to declare it void: | 
that is, upon the question which is still pending į 


before you, you have no right to say that the elec- || 


tion was void. It may have been voidable—it is | 
voidable, according to the facts shown by thei 
committee. But if you had not raised an objec- | 
tion, and General Shields had held his seat for six | 


years, would you assert that his votes were in- |! 


valid? 
valid. 
valid as the acts of any other Senator. Yet, if | 
his election was void, those acts would be void | 
too. J undertake to say that the election was not | 
_ void, although it was voidable, and that his seat | 
will only become vacant when you so declare it. | 
His election is legally valid until you declare other- 
wise; so far legal as to make his acts valid acts. 
And now we propose to declare that it was void, | 


Of course not. They would have been 


j 
i 
j 


Every act of his would have been as |! 


| was not qualified to take his seat on the fourth of | 
i March last—on the day when, by the Constitu- 
tion, his Senatorial term was to commence.. Ta- 
king this to be the conviction of the Senate, I ask 
l if any action of this body can change the conse- 
| quences which must result? The Senator from | 
| Ilinois seeks to discharge a duty which he owes | 
to his State. Sir, we all owe alike duty to the | 
| State of Ilinois, and to every other State in the | 
| Union. 
| supposes that any action of this Senate, either by 
' passing or by refusing to pass the resolution, can 
: affect the right of the State of Hlinois, or the man- | 
j ner in which that right shall be exercised by the 
i constituted authorities in electing a Senator. 
| The question proposed by the Senator from 
Massachusetts is perfectly unanswerable. If this 
| election was void, the office has never been filled 
| since the expiration of the last Senatorial term. 
| The vacancy which has preéxisted the adjourn- 
| ment of Congress must continue to exist, because 
it depends upon the interpretation of the Consti- 
tution, and is wholly independent of any action 
of ours. The Governor cannot appoint, nor can 
we, by our action, enable him to appoint. The 
election is for six years, as shown by the creden- 
tials of the Senator; and, to enable the State of 
| Thlinois to be represented in an extra session, which 
| the President may deem it necessary to call, the 


i 


appoint, in consequence of the vacancy not arising | 


But he mistakes, in my opinion, if he || 


Mr. DOUGLAS. I wish to say a few words 
upon this view of the question, because it has 
been narrowed down to the point, as to whether 
the Governor of the State will have the right to 
fill the vacancy or not. I think that the honorable 
| Senator from Georgia will, upon reflection, be 
convinced that he is in error in supposing that this 
election was absolutely void at the time when it 
took place; and if I can get the attention of the 
Senate, | think that I can bring their minds at 
least to a pause upon this point. This tlection 
took place in January. Could the Legislatur€ of 
Illinois, in the month of February, have elected 
another Senator in the place-of Mr. Breese, whose 
term has expired, after they had elected General 
Shields? Could they have proceeded to the elec- 
tion of another Senator, unti] General Shields had 
resigned, or until this Senate had declared the seat 
vacant? I apprehend, sir, that it could not have 
been done. The election was so-far valid as to 
preclude the Legislature of Ilinois from going 
into another election, until the judgment of this 
| Senate had been had upon the question. It was 
; valid. A man has been elected, and his credentials 
have been furnished him; which credentials were 
of that character, that this Senate was compelled, 
| by the conviction of what was due to the Consti- 
| tution, to receive the person so elected into this 
body. Can the Legislature of Illinois now; with- 
out thelifesignation of General Shields, or without 
any action of this body upon the subject, declare 
the seat vacant, and proceed to fill that vacancy? 
I apprehend not, sir; and, sir, the Legislature were 
estopped from making another election until a de- 
cision of the Senate should be had upon the valid- 
ity of the election.which had been made. The 
Constitution of the United States provides that a 
| State may elect a Senator, and, when elected, the 
| Senate of the United States is to be the judge of 
' his qualifications. The State has done its duty— 
it has done all it could do.’ Its power has been 
| exhausted. It was estopped from another election 
| until the decision of the Senate could be had. The 
| election of Senator was valid, and is valid, up to 
i the period of his resignation, or of a decision of 
| this body to the contrary. It is the action of this 
j body, then, that creates a vacancy. And-the va- 
|| cancy must take date from the time of the action 
of this body, or of the resignation, Then, and not 
till then, can the State of Illinois fill the vacancy. If 
this be the case, sir, then no vacancy exists until 
| this body decides the question. This body being 
i intrusted by the Constitution with the decision of 
|| the question, how can it be said that this election 
il was void from the beginning; that no election has 
| been had; and that there has been no Senator here? 


i 


Senator must be qualified to take his seat at an 


and thereby disfranchise the State of Illinois. If i Ilinois having expired on the 3d day of March, 

you simply declare the seat vacant, then the Gov- |! unless the Constitution contemplated that the State | 
ernor of the State can appoint a Senator to fill the | should be unrepresented, the succeeding term must |; ousted. It has been filled in legal form by the ac- 
place. If you permit a resignation, the Governor | commence on the next day. And it is necessary | tion of the Legislature, by the tribunal competent 
can appoint. Why, then, is it necessary to go on |Í that he should be qualified to take his seat, accord- |, to judge of the eligibility of the person selected. 


and do an act which your own vindication does || 
not require you todo? Why is it necessary to || 
read me a lecture that I am doing my State rio | 
service? a i 

Mr. WEBSTER. I heg the Senator’s pardon. | 
‘I did not say that he was doing his State no ser- 
vice. 

Mr. DOUGLAS. It was twice stated by the: 
honorable Senator this morning that I was dothg | 
my State no service. i 

Mr. WEBSTER. The Senator misunderstood 
me. 

Mr. DOUGLAS. Iam very happy to hear that - 
I did misunderstand the Senator. 1 would not! 
have thought it necessary to say a word, if I had! 
not understood the Senator as I have stated. : 

„Mr. FOOTE. I desire merely to set myself 
right. It has been settled, over and over again, as | 
gentlemen well know, that a new vacancy cannot | 
arise in an office which has never been 
This is a principle that is recognized 


4 


in dll the | 


occupied, | 


ing to the express terms of his credentials, as a | 
Senator of the United States for six years from the | 
4th day of March. That is the testimony in the | 
present case. And now, if this gentleman was 


| If he is not qualified on that day, the office is ren- 
| dered vacant by the expiration of the term of his | 


| predecessor, and is not affected by any action of | 


> { 
| ours. No action of ours can change the state of | 


i facts arising from an application of the principles | 


: merely fulfilling what I conceive to be a constitu- 

the Senate; certainly not desirous of manifesting $ 

| any disrespect to the State of Hlinois, or to her i 

| Senator; but, on the contrary, believing that that | 
x : a 

| State has as much interest as any other in the en- i 


i forcement of the principles of the Constitution. |! 


| time after the expiration of his predecessor’s time. | 
The term of the predecessor of the Senator from |! 


; Lapprehend, sir, that this cannot be said consist- 
i| ently with the Constitution. I apprehend, sir, that 
the office of Senator from Illinois has been filled 
| from the fourth day of March to the present time. 
: But it has been filled by a person who could be 


| If we now declare the seat vacant, the vacancy 
| takes place this day, and not from the fourth of 


| March. And, sir, [ will call the attention of the 
| c ii Senator from Georgia, in confirmation of this argu- 
| not qualified to discharge the duty of Senator on | V 
| the 4th day of March, is it possible that any ac- 
ii tion of ours can change the existing state of facts? 


ment, to the fact which I stated when I was last 
up, that the Senator from Illinois has voted at 
differenttimes. [ ask if those votes were not legal; 
if they were not valid? The Senator shakes his 
head. I tell the honorable Senator—and it is with 


i great deference that I state to him a legal prop- 

osition—I tell him that it has been the universal 
i fron | decision that the acts of a de fucto member are valid. 
j of the Constitution. I desire, sir, to say that in | I can show you acts of Congress passed at the 
| the course which I pursue on this occasion, I am | last session—at the last long session—which were 


hae ‘ & c |) passed by the vote of a sitting member whose seat 
: tional duty; not contending for the privileges of | was afterwards vacated; and acts which were 


passed by his casting vote. I can show you a long 
list of acts of this Congress, a long list of laws of 
the United States, which have been enacted by 
the casting vote of a sitting member whose seat 
was afterwards vacated. Are not those acts valid? 


U ee ee ene 


Poe te 
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Most undoubtedly they are valid and binding; they 
are now the laws of the land. Now, sir, if I am 
right in the position that the votes given by General 
Shields are valid votes, that the acts of Congress 
passed by the casting vote of a sitting member, 
whose seat is afterwards vacated, are held to be 
valid, and become the laws of the land—which 
laws would not have been passed, but for the cast- 
ing vote of the sitting member—am I to be told 
that the seat has been vacant all this time? If so, 
you will have to go. back and expunge the laws 
upon ‘your statute book. I maintain, therefore, 
that the seat has been filled until the resignation; 
then, and not until then, the yacancy commences; 
and then the Governor of the State has the right 
to fill the vacancy. 

. Mr. BUTLER. Mr. President 


Mr. BERRIEN. Will the Senator from South |! 


Carolina permit me to answer the inquiry which 
has been propounded by the Senator from IHinois? 
This election, he says, took place in January; and 
the query he propounds is, whether the Legisla- 
ture could proceed to elect a new Senator in Feb- 
ruary? I answer, unquestionably, yes. If we 
are right in the decision that the election in Janu- 
ary was void; that the Legislature had elected an 
individual who could not constitutionally take his 


seat, they might have proceeded to a second elec- | 
Then |} 


tion, if they had been satisfied of the fact. 
there is another question, whether they could pro- 
ceed to an election 

Mr. DOUGLAS. The second question is this: 
whether the votes given by the sitting member, 
whose seat is subsequently vacated, are also void; 


those votes of the sitting member are a nullity? 
which they must be, if the opinion be c 
there was no Senator at all. 

Mr. BERRIEN. The general principle, as I 
understand it, upon the subject, is, that the acts 
are valid. The subject of controversy, in the 


of election. 


Mr. DOUGLAS. And, in some cases, as to | 
g ‘they had conferred and elected another Senator. 
Mr. BERRIEN. Can the Senator point out || 


alienage. 


such an instance? 

Mr. BUTLER. I gave way, as I thought, that 
the Senator might answer an inquiry. 

Mr. BERRIEN. 
purpose was merely to answer the question pro- 
pounded by the Senator from Illinois. 

Mr. BUTLER. The Senator from Georgia 
may proceed. 


Mr. BERRIEN. I understand the principle to 


be that such votes shall be considered valid, al- |; 


though the party holds the seat by no legal tenure; 


and that the rule was adopted on the ground of 


necessity. 
Mr. DOUGLAS. Is it not upon the ground 
that the person occupying the seat is the officer, 


and the only one, entitled to it until his seat is | 


vacated? 


Mr. BERRIEN. That will depend upon the | 
ground of the objection—whether the election was 
Now, with respect to res- | 


void, or only voidable. pec 
ignation. It is decided, by a large majority, that 
the gentleman was disqualified from taking his seat 
upon this floor; and, if he was disqualified to fill 
the office, I ask how he can resign the office? 


Mr. DOUGLAS. Upon the ground thata man | 


who is appointed to office must discharge the duties 


of that office, and must be considered the wghtfal |; 
incumbent, until displaced in the constitutional |: 


mode; and that while there, his acts are to be con 


sidered valid. Holding the seat under the commis- |; 
sion of his State, he is entitled to all the privileges |: 
connected with the office, until he sees fit to resign, |; 
unless you previously oust him from the seat by |: d 
` Senator from Wi 
I cannot consent to trespass |; 
longer upon the time of the Senator from South || 
Carolina, except to say to the Senator from Ilinois | 
that he always comes back to the point of distinc- |; 


legal power. 
Mr. BERRIEN. 


tion between an election that is void and an election 


that is merely voidable. Wherejthe objection is to |; 
the eligibility of the incumbent, the vacancy must |; 


have existed from the beginning; and the party 


could not give up an office which he had never |. 


filled. 
Mr. DOUGLAS. 
Mr. BERRIEN. 


He is filling it now. 
No, sir; not at all. 


| ator from Georgia, perhaps I would not have said 


i; 4th of March with his qualifications complete, his 
| previous ineligibility would not vitiate his election. 
| But, inasmuch as it is represented that he could 


: March, you cannot say that any title had been 
| conferred upon him at all. 
| face prima facie evidence of validity; but as soon as 
| it js ascertained that it is founded upon a void con- 
! sideration, it is no deed at all. 

and, if so, whether the acts of Congress passed by || 
Senator from Illinois, and it is, whether it was | 
competent for the Legislature of Illinois, after it || 
| had conferred the appointment upon Gen. Shields, 
| to have instituted an inquiry as to his eligibility. 
; I regard the proposition as being perfectly clear, 
| that if the Legislature had become satisfied that 
House of Representatives, has been as to the fact || 


ct-that || 


| Wisconsin and that of my colleague are precisely 
| the same. f 


I will resign the floor. My | 
' election or appointment by the Governor, and that |; 
| it is the duty of this body to throw no obstacle in | 
the way, but to act in such a manner as to render |! 
| this practicable. Sir, we cannot construe the Con- 


Mr. BUTLER. If I could have heard the Sen- 


anything on the subject; but I could not hear the 
Senator’s remarks. My principal object is, how- 
ever, to avoid, if possible, being misunderstood by 
reason of the remarks which I made yesterday. 
My opinion, is now, that the proposition of the 
Senator from Wisconsin and the amendment of 
my colleague involve the same principle. If there 
be any difference, I cannot perceive it. I main- 
tained yesterday, and still maintain, that although 
General Shields was ineligible at the time of his 
election, yet if he could have taken his seat on the’ 


not at“the time of taking his seat show that his 


qualifications were complete, I must be permitted || 
| to say that I am clearly of opinion that it cannot 
| be maintained that he ever had a valid title to his 


seat at all. The question resolves itself into this: 
did his election confer upon him a valid title to the 
seat on the 4th of March? Ifit did not, it is nota 
title at all. You may qualify it, by calling the 


no right at all to take his seat here on the 4th of 


A deed bears upon its 


Another difficulty has been presented by the 


they had been mistaken as to the eligibility of 
General Shields, they could have instituted an in- | 
quiry upon the subject, and revoked the power 


I maintain that the proposition of the Senator from 


But it is represented here that General Shields, | 
having no title to his seat, must go back for re- 


i 


stitution of the United States for the accommoda- 
tion of individuals. That isout of the question. | 
My own inclinations are in favor of the sitting 
member. I concur in the opinion that it is due to 


| the State of Illinois that this question should be | 
| settled, : 
Shields has offered to resign. Butif there is noth- || 


I know it has been. stated that General 


ing which he can resign, the act would be a nullity. 


To determine this, we must go 


never has been valid, I presume it will be admitted 


ooner the facts are ascertained the better, in order 


this floor. I shall be much mistaken if, after the 


I do not wish to elaborate this matter. I! 


say that it is my belief that the proposition of the 


down is not altogether correct, for I believe that 
an. office may be conferred upon an individual; and 
yet that individual may be ascertained, when. an 
investigation takes place, to be legally incompetent 
to hold and exercise the office. But while it has 
been conferred, and until the commission is re- 
voked, until the authority which has been attempt- 
ed to be vested in him is taken from him, I believe 


| he may legitimately exercise the functions of that 


office. Now let us reason- about this matter: let 
us look at the Constitution. The Constitution 
says that unless an individual has been nine years 
a citizen of the United States he cannot be a Sen- 


| prohibition. 


| disqualify him. 


| head. 
| election voidable, or void, as you please. He had j: 
prima facie evidence of title to the seat in the cre- || 
: dentials which were presented. 
i it was ascertained that the title conferred upon him į 


But the moment j; 


ator of the United States. And that is not the only 
It says that unless he be of the age 
of thirty years he shall not bea Senator. Suppose, 
then, you elect a man who is under thirty years of 
age, is not the election void? But thisjs not all. 


i 

if 

i 

{ 

| ag 

| The Constitution says that if he is convicted of 
i high crimes and misdemeanors he may be im- 
| peached, and the judgment of impeachment will 
| 
Í 
i 


I will read the provisions of the 
Constitution, for I see the gentieman shaking his 
If you look at the Constitution ‘you will 
find that nonage, alienage, and conviction upon 
impeachment, all amount to disqualifications for 
holding office. But how do you reach it? You 
reach it under the next provision of the Constitu- 
| tion, which declares that each House shall be the 
| judge of the election and return of its members. 
| And when the House, upon proper investigation, 
| comes to the conclusion that any member has not 
i attained the required age, or that he is incapacita- 
i ted for any other reason, such member is deprived 
| of his seat. l i 


! 
i 
Then, sir, it is in virtue of the sentence of the 


tribunal making this investigation, trying and as- 
certaining the fact; it is in virtue of that sentence 
that the office becomes vacant, and he is turned 
out; and until the sentence is pronounced by the 
body judging of the qualifications of its members, 
the general evidence of election stands perfectly 
unimpeached. .And there is no question in regard 
to nonage, alienage, or disqualification of any sort, 
that can arise, otherwise than by an investigation 


| on the part of the body judging of the qualifica- 
; tions of its members; and upon {hat investigation, 


hack to the distinct |! 
inquiry as to whether the election conveyed a valid i 
title at the time when he was called upon to dis- |, 
charge the duties of the office.“ If the election |; k ited f eriod a 
' years, the tribunal judging of his qualifications will 
hat the Governor cannot fill the vacancy, and the |; 


to enable the Governor of Illinois to take measures |: 
to have the State represented by Senators upon i. 


i 
i 


-New Jersey, a few years ago. 


i as to make them void from the beginning. 


|) not be gainsayed. 


| when the body determines that A B, the sitting 
|, member, does not possess the qualifications, then 


i the sentence of the body is removal or eviction 
from office. Then, sir, what produces the vacancy ? 
The vacancy is produced, not by the individual 
lacking the constitutional qualifications, but by the 
judgment of the body. investigating the matter. 
Sir, let me illustrate this by giving a State cage. 
The constitution of Kentucky requires that persons 
elected to the Legislature of that State shall have 
resided in the county for which they are elected 
for one year previous to the election. Suppose a 
man should be elected after a residence of nine 
months, and take his seat. When you come to 
judge of the qualifications of that member, and as- 
certain the fact that he has not resided for a year 
within the county, just as you ascertain the fact 
that the gentleman from Illinois has not yet been 
acitizen of the United States for a period of nine 


remove him. Now, in removing a member who 
has been in the occupancy of a seat in a legislative 
body, does it vitiate all the laws which have been 
passed. by the assistance of his vote, and without 
which vote they could not have been passed? Sir, 


|i ifthe Senator from South Carolina will examine the 


Journals of the other House, I think he will find 


|! thatlaws have been passed with the aid of the votes 


of individuals who have afterwards, upon investi- 
gation into their qualifications, been removed by 
wholesale, as in the case of certain members from 
Does the fact of 
their removal, upon an investigation into their 
qualification, subsequently vitiate the laws thus 
passed? It is conceded, I believe, by everybody, 
that it does not. Well, what does it prove? It 
proves that under the certificate of election, in both 


! Houses, while the functions of the office were dis- 


charged, the acts were valid; and the subsequent 
investigation and removal do net relate Dack Fo 

iry 
the proposition is so clearly established by past 
practice in the history of this country, that it can- 
Well, what does this prove? 
It proves that- here is a de facto exercise of power, 


» 
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if not a rightful exercise of power. * It proves ||, 
that the ofice is filled. Now, look at the Con- 
stitution. Does it take a distinction between a 
de facto Member or Seriator and one who is right- 
fully such? . Notat all. The impression is, when 
yacancies occur, by resignation or otherwise; and 
the Constitution provides that an investigation shall 
be had by the Legislature, and that nonage, alien- 
age, and conviction on impeachment shall consti- 
tute. grounds of. refiféval. But when the office 
becomes vacant by such a removal, the question 
is not whether it was properly and rightfully filled; 
for, if it had been rightfully filled, you never could 
have removed the incumbent. Then the Constitu- 
tion provides for making a vacancy, because the 
individual has not the necessary constitutional 
qualifications. And here is a palpable case. An 
individual is found not to possess the necessary | 
qualifications, Itis a reason why the Senate has | 
a right to remove him, Well, sir, if it is declared 
that he cannot hold his. seat, in consequence of 
not possessing the constitutional. qualifications, 
then the vacancy has occurred according to the | 
provisions of the Constitution. Now, sir, this idea 
of. General Shields.being an alien is entitled to no 
more weight and consideration with Senators than 
if he had not attained the age of thirty years, the 
other:constitutional requisite. Not a particle. Tt 
is a disqualification in either case. But the dis- 
qualification, Which upon investigation is declared 
by the Senate, takes effect only from the time of 
forming the judgment of the Senate. From that 
time the vacancy exists; before that, the title to the 
seat was valid.. Now, sir, if analogous cases can || 
have any ivfluence at all, there can be no difficulty 
about this subject. We have laws, in most of the || 
States, declaring certain offices to be incompatible | 
with each other; and it has happened in repeated 
instances that individuals holding incompatible 
offices have attempted to discharge the duties of 
both. They hold the commissions of two offices. | 
Having accepted an additional office, which is in- |) 
compatible with the former, and undertaking to 
exercise the functions of the former office, they 
‘often become wrong-doers. But, as regards third 
persons, the acts are valid; as in the case of ser- 
vice of process by a sheriff who has accepted a 
subsequent office, and still continuing to exercise 
the functions of sheriff, having the commission 
and the qualifications the service is a good service. 
‘Sir, can. it be said that the office is void? Not at || 
all. Neither can it be said that an office is not 
filled, because the individual who holds it happens 


upon, to vote at present. 


‘to be an alien at the time he does hold it. Ife may |! 
discharge the duties of the office, though he cannot j; 
be said to do so rightfully. What more can be 
done, in the discharge of the duties'of a Senator | 
here, than to vote upon questions that are pre- | 
sented? This, so far as it goes, is fulfilling the | 
duties of the office of Senator. But these functions į! 
are to cease. When are they to cease? When the || 
Senate shall have determined that there is some |! 
personal disability, by reason of which the indi- || 
vidual has no right to discharge the duties of the || 
office. Now, if I am right in this, it does seem to f 
me that we ought to take some little time to con- i 
sider; at all events, a matter of such magnitude ji 


row, it will give us time to consider in what way į 
it will be proper for us to decide. 


iy 
to him, Not so fast; E know you are-under the | 
constitutional age; it is a ground for your removal, 
and Iwill not-let your resignation be accepted. 
Sir; I see no reason why we should act in that 


way. The fact of ineligibility is brought-home to 


H 
! 
the individual; and when that is done, he says: i 
“I will give the Senate no trouble; I will resign.” | 

1 


Would you,-in the case of nonage, say that the | 
résignation shall not be accepted? But the case of || 


impeachment, if you please. | 

Suppose a man convicted of crime, and the record | 
of conviction is brought here, and he says, *¢1 will | 
resign,” and offers his resignation: is it the duty |! 
of Senators to getup and say we will not accept {| 
the resignation, but we will go on and declare that ` 
the election was void from the beginning? Tdo not || 
think we have a right to do anything of the sort. |; 
However, if Senators think otherwise, they will of | 
course act as they deem proper. But I think there | 
ig, at all events, enough in the suggestions which | 
I have thrown out to induce Senators to allow the i 
matter to lie over until to-morrow. I hope that | 
motion will prevail. I do not wish to be called : 
It is my unfortunate | 
position, I suppose, not to be able to see things as | 
quickly as other Senators. 1 desire time. I there- 
fore hope the motion will prevail. ł i 

The question being taken on the motion to post- | 
pone the subject until to-morrow, it was decided in 
the affirmative, as follows: | 


YEAS~—~Messrs. Atchison, Bell, Borland, Bradbury, But- |: 
ler, Cass, Chase, Douglas, Downs, Felch, Fitzpatrick, Foote, 


i 
i 
l 
H 
t 
i 
i 


Sturgeon, Turney, Underwood, and Yulee—24. 

NAYS—Messrs. Badger, Berrien, Bright, Calhoun, Clarke, 
Cooper, Corwin, Davis of Massachusetts, Davis of Missis- || 
sippi, Dawson, Dickinson, Greene, Mangum, Miller, Mor- į 
ton, Pearce, Smith, Spruance, Upham, Wales, Walker, | 
Webster, and Whitcomb—23. ‘ | 
Mr. HALE asked for the reading of the com- || 
munication from General Shields, i 
/ It was read by the Secretary, as follows: i 
Senate CHAMBER, Murch 34, 1849. | 
Mr. Presipent: From the time that my right to a seat in i| 
this body became a subject of inquiry and investigation, I ,! 
determined to abstain from entering into any contest in refa- |: 
tion to that right, and tosubmit unhesitatingly to theaction of $ 
the Senate. As there is now a prospect cf debate and con- |: 
test on this resolution, L will relieve the Senate by tendering |) 
my resignation, and referring the matter back to my constit- | 

uents. I therefore hereby tender my resignation. 

JAMES SHIELDS. 

Mr. HALE then moved that the Chair be in- 
structed to inform the Executive of Illincis that 
General Shields had resigned his seat in the Sen- || 
ate of the United States. 


the Senator from New Hampshire on the table, |: 


sideration of the motion of the Senator from New |; 
Hampshire be postponed until to-morrow. i 

Mr. HALE. Ido not know that I have any 
Let it lie over. 


| 


IN SENATE. fi 
Tuerspay, March 15, 1849. | 
HI 


to the consideration of the resolution offered yes- 


Mr. WALKER. Mr. President, there are two | 
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| proper 


| ment as by generous feelings. 


© cerned, 


i ent 


Hampshire will be legitimately in order. For one, 
I prefer this course. 1 prefer that we should pro- 
ceed to consider these resolations in the order in 
which they stand, and I hope the Senate will con- 
cur with me in that òpinion. 

Mr. TURNEY. 1 made my motion, sir, be- 
cause, if the Senate dispose of the motion of the 
Senator froin New Hampshire favorably, it seems 
to me we shall put an end to the whole question. 
I do not see what further we shall have to do with 
the report and resolution of the committee. The 
resignation of General Shields has been received; 
there is now a vacancy in the representation of the 
State of Ilinois on this floor, as will appear by an 
examination of the Journal, and why, then, should 
we stand before the public as a Senate passing a 
resolution to vacate a seat which is already vacated ? 
It appears to me to be perfectly useless, therefore, 
to take up the resolution and the report of the 
committee for any purpose whatever. My object 
is to take up a resolution, which is a usual one 
when a vacancy occurs in this body, to notify the 
Executive of the State of the fact that there is 
such a vacancy, whether that vacancy has been 
occasioned by ejection, resignation, or by death. 


|| The motion of the Senator from New Hampshire 
i! proposes to give that notice, and that motion I 


desire the Senate to take up for consideration. I 
cannot see why the Senator from Wisconsin de- 
sires to go further than that. Surely there can be 
nothing personal to prompt the taking up of the 


ns, F i; report of the committee and acting upon it. There 
: Hale, Hunter, Jones, Mason, Norris, Rusk, Seward, Soulé, | 


is. nobody here claiming a seat whieh has been 
vacated, and I should think there could be no dif- 
ference of opinion as to the course which it is 


pursue. . 
Mr. ÉSTE. I must confess, sir, that Į partici- 
pate very decidedly in the feelings of surprise ex- 


| pressed by the Senator from Tennessee { Mr. Tur- 
i| Ney] that there should be any opposition to a 
|; motion certainly dictated by generous feelings, but 


as much, in my opinion, prompted by sound judg- 
Surely, sir, this 
motion must be held to have precedence over all 
other motions, because it is based upon circum- 
stances which disclose to us, most clearly and in- 
contestably, the fact that we have lost the jurisdic- 


| tion of the case that we have been considering. It 
iis not for me to say a word in reference to the’ 
‘ Senator from Wisconsin [Mr. Waker] and to 


others; but I must be allowed to say to the Senate 
that the highest tribunal of the land, the Supreme 


; Court of the United States, in one noted case, and 


in many other cases less noted, has decided that 
when that tribunal shall ascertain, in any mode 
whatsoever, either upon the face of the pleading 
or collaterally, that they have no right to entertain 
jurisdiction over the case before them, that they 
will dismiss the parties from the court at once. 
Now, that is the case here decidedly. We had 
jurisdiction over the case, it is true, at one time. 
We lost it by the resignation of the party con- 
The litigant, the party instituting the 


| Suit before us, the plaintiff, claimant, or by what- 


Mr. WALKER. I view this matter in a differ- 
point of view from that which has been thus 


` considered by the Senator from Mississippi, [Mr- 
| Foore.] I donot know to whom he would allude 
“© as being the vulture who has fastened his talons 
i: in the victim, nor does it disturb me greatly to 
i know. 


Mr. FOOTE. Will my honorable friend allow 
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allusion, I presume it would have more or less dis- 
composed him; but, if he has the least impression | 
that I intended any allusion to him, I will assure | 
him that I did not interid the most distant allusion 
to my friend from Wisconsin. ii 
Mr. WALKER. I hope not, sirsand I cer- |! 
tainly believe not, ow. But will leave it to his | 
consideration whether there has been anything in | 
this matter, either upon my own part or upon the | 
part of any other Senator, such as to warrant the | 
use of a figure of speech which might. imply so f 
much as that figure of speech seemed to imply. 1 || 
am therefore gratified to knew the fact, and ex- | 
plictly believe, after his statement, that the figure i 
was not intended to allude to my position in this | 
matter. | 
I commenced by remarking that 1 viewed the | 
t 

l} 


matter in a different point of view from thatin which į 
the Senator has just viewed it. I sympathize with | 
the feeling evinced by the honorable Senator from | 
Illinois, [Mr. Dovcias.] He has expressed him- | 
self as a Senator should, with a good deal of soli- |; 
citude in regard to the position in which the State | 
will’stand upon the decision of this question. [| 
have never known him to take any position, sir, | 
upon which he has not, with a great deal of zeal, ii 
and always promptly, shown his determination to į; 
defend his position, and to defend those who gave |; 
him his authority. Itis right. He does this with || 
ability. As far as I have known him, and I have f 
known him a good many years, I believe he always || 
does so candidly. I am inclined to think that 1 || 
may offer him an observation, which Lam sure he {| 
will receive as candidly and as kindly as it is i 

i 

| 


i 


intended. 


Senate which takes the same view with the com- | 
mittee. Well, sir, when the moment has almost 
arrived when the Senate is about definitively to || 
declare their opinion in concurrence with the com- ;! 
mittee, the sitting member from Illinois [Mr. ‘| 
li 
H 
jj 


| 

| 

Er : ; i 
taken indicating that there is a clear majority in the | 
| 

| 


SneLps] rises and tenders his resignation. Now, 
the present Senator from Illinois believes that it | 
will be more advantageous to the State that the i; 
seat shall be vacated by that resignation than that į: 
it shall be vacated by the declaration of the Senate 
that the election was originally void. {i 
Now, sir, if it goes forth that the Senate of the 
United States have recognized the vacation of the |: 
seat by resignation, it will have some effect else- |: 
where. It will have some effect, for the present, | 
in the State of Illinois. The Governor of that |! 
State may take this course of the Senate as an au- || 
thority for him to exercise the appointing power. | 
He may think he has a right to do it. But after j 
what has transpired in the Senate, after what has 
been reported by the committee, when his ap- | 
ointee comes here, and presents his credentials f 
ere, by what will the Senate be governed? By jj 
the ideas of the Senator from Illinois, or by the |; 
Constitution of the United States, under its own || 
sense of its provisions? This is the dilemma in) 
which the State of Illinois will: be found, if we | 
tacitly acquiesce in the resignation of this seat, by |; 
leaving the question still open. The seat of his |: 
appointee will be contested. It will then be the |; 
question, notwithstanding that the vacation ap- ; 
parently takes place upon the resignation, whether © 
it did not in fact take place by virtue of the inva- 
lidity of the alleged election. That will be the. 
question which the Senate will then have to de- : 
cide. Now, is it magnanimous upon our part thus 
illusively to lead the Governor of the State of Hl 
nois to proceed to appoint another Senator, whose : 
seat shall then be contested and found vacant? I 
know that the Senator from Illinois intends a |; 
kindness to his State in his course here, but I do | 
not presume that he will take offence at my simply 
giving my own views. If they are worth any- 
thing, be it so; if worthless, the same. But it oc- ;i 
curs to me, before taking up this resignation and || 
acting upon it, leading, perhaps, the Governor of | 
Illinois into an error in sending an appointee here— 
subjecting himself to the mortification, the State to |; 
the mortification, and the late claimant to the mor- '' 


|! advocating a course here, the result of which would 


‘ be done by recognizing the resignation of General 
i 


i| vacant from the 4th of March ? 


i| that the subject was postponed to the next day? i| 


: seat has been occupied 


| arguing the question w 


tification of the reflection that he had caused this |, 
new difficulty by his resignation when the decision || 
was about to be made—it does occur to me that ji 


State of Illinois and its authorities know upon |! 
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ty 
mislead the government authorities of my State. || 
And, sir, I have not the same apprehension that || 
my friend from Wisconsin had, that the Governor |; 
of Illinois would be misled by the report. of the | 
committee. I believe that functionary is capable |; 
of judging for himself, and I hope that Iam not l 
be to lead him into an error. I believe this body 
is going to make a just and legal decision of this 
question; and I believe in my heart that it can-only i 


Shields, and informing the Governor of Illinois of | 
the vacancy which that resignation has created in 

the Senate of the United States. I think the Sen- 
ator from Wisconsin does this Senate great injus- |; 
tice, in assuming that it would decide that the sea! 
of the Senator from Illinois had been vacant from 
the 4th of March. Sir, is this body going to make |) 
that decision? Has any vote of this body tended 
to that conclusion? Is there a man in the body 
who, under the solemnity of his oath—in the sagity | 
of his mind—can decide that that seat has’ been 
Has the Senator 
forgotten that on the 2d day of March it appears 
upon the Journal that I presented the credentials 
of James Shields as a Senator elected for six years į 
from and after the 4th day of March, and that | 
those credentials were read and laid upon the table? į; 
Has he forgotten that on the 5th day of March the :| 
name of James Shields was called to be sworn as |; 
a Senator, and that he rose and objected, and of- || 
fered a resolution to.refer the credentials of James : 
Shields to the Committee on the Judiciary, and || 


Has he forgotten that on the next day, the 6th day i 
t 


of March, | rose in my place, and moved that my ;} 
e sworn, and admitted to his seat as a |; 
, and that he and || 


} 


colleague b 
Senator from the State of Illinois 
other gentlemen interposed objections; but that 
after consideration and discussion, and full investi 
gation, the Senate, by a solemn vote, ordered the | 
oath of office to be administered to James Shields, i 
and that he took his seat as a Senator from the |; 
State of Illinois? Has he forgotten that the record 

of the Senate shows and recites that thereupon the f 
said James Shields appeared, that the oath of office H 
was administered to him, and that he took his seat»: 
Has he forgotten that on each succeeding day when || 
the yeas and nays were called, the name of James i 
Shields was called, and that he voted either on one |; 
side or the other on every question as a Senator || 
from the State of Illinois? And has he forgotten || 
that he continued thus to vote up to yesterday, || 
when the record shows that Mr. Shields, one of |; 


the Senators from Illinois, | 


sent his resignation to { 
the Vice President, and that on the motion of a l 
Senator that resignation was received and read, i 
and that then a resolution was offered instructing | 
the Vice President to notify the Governor of Ii- | 
nois of the vacahcy produced by that resignation rat 
And, in the face of all these facts, are we to say by |i 
a solemn vote that the seat has been vacant all. the ;| 
time that it was filled by the order of this body ? 1 
Before the Senate can make such a decision, it will | 
be necessary for it to expunge its own record, and | 
falsify its own Journal. Sir, we all know that th 
by a gentleman as a Sena- | 
he was qualified and took || 
his seat as a Senator under the vote of this body. | 
We also know that he has exercised all the rights, į 
nowers, and privileges of a Senator as much as any 
one of us; and yet, sir, 
say that his seat has been 
vacant, sir, what business 
Shields on your Journal on 
nays? It will not do, sir, tos à ; 
been vacant and at the same time filed. m not j 
hether itwasrightfully filled. | 
concede that he was | 


you have made it a it 


tor. We all know that 


t 


we are to be called upon to | 
vacant. If it has been : 


has the name of James || 

the call of the yeas and || 

to say that the seat has | 
I 


Concede, sir, that it was not; 
not entitled to the seat; yet 


clear case of a person holding an office de facto, 
performing its duties, exercising its powers, and 
receiving.its emoluments, but Hable to be turned 
out on a writ of quo warranto, by his own resigna- 


į tion, or bya decision of this body on an examina- 


tion of the case. 

And I hold, sir, that, from the war of the Roses, 
a de facto officer, exercising duties and performing 
functions, is to be regarded as an officer, and’ that 
his acts are to be deemed valid. If he holds it 


wrongfully, still his authority is to be respected, 


|i and, until his office becomes vacated by a prop- 


er tribunal, he is capable of executing it. It’ 


confirmed by the Senate, and he should proceed to 
discharge his duties by trying men-for the highest 
crimes known to the laws of the land, and he 
deprives men of their liberties and lives by virtue 


| of his judicial authority for thirteen years, (as 
General Shields has exercised judicial functions in 


this country,) and that, after the lapse of thirteen 
years, a quo warranto should be issued, and it 
should be discovered that he was an alien, and it 
should be found that he had no right to be a judge: 
are his acts invalid? The Constitution requires 
that a judge shall be acitizen; but, suppose the office 
to be filled by an alien, and he tries suits involving 
millions of property, hundreds of lives, and the 
liberty of thousands of citizens, and at the end of 
thirteen years a quo warranto is issued, and it is 
ascertained that he is an alien by birth, and that 
he has not been naturalized: I concede that you 
can turn him out—it would be your duty to do so—~ 
but can you vitiate his acts? Can you decide that 
his office has been vacant for thirteen years? Can 
you decide that the judgments he has rendered on 
the rights of property between man and man are 
to be void, and that the sheriff who sold property 
under execution, is to be held liable asa trespasser, 
and that the sale is to be void, although the pos- 
sessor of it has paid for it the purchase money? 
Are you about to make such a decision? Are you 
about to decide that a marshal or a sheriff, while 
executing the order of such a judge, may be sued 
for false imprisonment? Will you decide that such 
a judge, who orders a man to be hung for a crime 
which, under the laws of the land, is punishable 
with death, is amurderer? Was there evera court 
in Christendom that dreamed of declaring the acts 
of a de facto officer void when he has performed 
duties that were clearly right? No court in Chris- 
tendom ever made such a decision, and I trust 
this Senate is not going to sanction such a doe- 
trine. If he were found to be an alien, he would 
be removed, his office would be vacated, and the ` 
vacancy would take place from the day on which 
he was removed. And is it not so here? Con- 
cede, sir, that General Shields is not eligible; yet 
he was elected, and he was elected by a tribunal 
that. had jurisdiction of the subject of an elec- 
tion. ‘This is not the case of an election by a tribu- 
nal that has. not competent authority. He was 
elected by the Legislature of Hlinois, which has 
the rightful authority to make sach an election. 


| That is conceded; but you say that the Legislature 


of Illinois exercised that undoubted authority in 
an illegal manner. Suppose they did; having ex- 
ercised it, it was valid, until, by a competent tribu- 
nal, it was decided otherwise. This Senate is such 
competent tribunal in this case. Itis invested by 
the Constitution with the sole power to decide 
whether General Shields was eligible, and no man 
has the right to assume that he was not eligible 
until this body has so decided. That this body 
would decide that he was incligible, and that the 
Senate would vacate his seat, on the evidence be- 
fore it, 1 am ready to concede; but when you do 
vacate his seat, you will do it to take effect from 
the day on which your judgment is rendered, and 
his prior acts.as Senator must stand as long as the 
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Republic endures and the records of the Senate are 
preserved. The name of James Shields appears 
among Senators voting on questions before the 
Senate, and that name cannot be expunged. And, 
air, if that name appears there as of a Senator who 
voted—a Senator qualified by the oath of office, |! 
and taking his seat by an order of this body—are jj 
we now to say that he was not a Senator? Lap- | 
prehend not, sir. It is clear, sir, that hewas a 
Senator until his seat was vacated by his own res- 
ignation, Yesterday he resigned, and from yes- 
- terday there has been a vacancy. Up to yesterday || 
there was no vacancy; but when he resigned-and || 
walked out, the vacancy existed. | 
Sir, || 

i| 


| 


iy 
H 

H 
i 
i 


But it is said, ‘* What had he to resign?” 
he had a seat to resign, and he resigned that. He | 
had a seat which he filled de fueto under a vote of | 
the Seni. which gave him the emoluments, per- 
quisites, Fights, and privileges of a Senator until |, 
his right was invalidated. He resigned a seat ii 
which he thus held; and are we now to be told ii 
that it was vacant all the time? WNo,sir. The 
laws of the land, the decisions of the courts, com 
mon sense, and public policy are all against it; fo 
if that election Was void, ab inilio, every act that: 
he did was illegal; and if a judge be appointed | 
who shall afterwards be discovered to be ineligible, |i 
every decision that he has made is illegal, and | 
every man is a tresspasser who attempts to carry | 
it oat. If this be so, sir, we have got to reverse |: 
all our judicial principles, and all the practices of |. 
our courts and of the deliberative tribunals of 
Christendom. HT 
But, sir, there is a vacancy now which is created | 
by virtue of James Shields’s resignation, and all | 
that we have to do is to notify the Governor of | 
Jllinois of that fact, and then we have done our ;- 
duty. In regard to the report of the committee, it į 
was very well in its place, when there was a ques- | 
tion for it to operate upon. But it has ceased to |: 
be before the Senate. As the Senator from Mis- i 
sissippi [Mr. Foors] has well said, the party to 
the suit has withdrawn. There is now no one 
upon whom it can operate; and we ought not to :) 
occupy the time of the Senate with its considera- |; 
tion when there is no purpose to be effected by it. 
By passing that resolution we shall be acting upon 
the conduct of a sovereign State of this Union 
whose conduct is not at this time beforeus. Why, 
then, shall we do so, if it will have no effect, un- |; 
legs it is designed to have an ulterior operation in |;i 
that State? From my heart, sir, I disavow such a jj 
design on the part of any one. T cannot imagine | 
that any Senator can have such a design; but yet || 
such will be the construction that will be put upon ‘i 
it. [hope the Senate will proceed to the consid- |: 
eration of the resolution offered by the Senator from | 
New Hampshire. 
Mr. WALKER. 
remark with reference to what has just been said 
by the Senator from Illinois; for, judging from the ` 


i 
i 
j 
H 


I desire simply to make one |: 


construction he has placed upon my former re- |. 
marks, I either did not express myself when up |: 
before so as to be easily understood, or that the | 
Senator from Illinois could properly understand | 
the tenor of my speech. He has argued this mat 
ter, sir, as though I had taken the position that the |, 
Senate ought to declare that the seat taken by Gen- 
eral Shields has been vacant ever since the 4th of 
March. Sir, I have taken no such position. The 
Senator has also asked if I have forgotten various 
things which he mentions? [ answer, no; and that |; 
I never shall forget what has transpired here. But, | 


ject now before the Senate. 


:i tion appear not to have reference to what we have 


| the facts? General Shields was certainly here, 


| that he could have performed any of the duties 
‘ which a Senator is competent to perform. General ; 
Shields was here and participated in the action of |: 
the Senate for several days; he resigns and goes |: 


i tion declaring that he was not entitled to a seat | à vhi 
ʻi a sixpence after it is made. 


| before us differ in principle from the ene I have upon a case of this character we are to abide by 


‘the state of facts existing, he has resigned; and |i 
how, I ask, does the present aspect of the case ` 
_ differ from that which I have stated, wherein he - 
_ had never presented himself? 


into. consideration everything he has said in rela- 
tion to the case of General Shields, I would give to i 
his queries the plain simple answer, that it appears | 
to me that the course for the Senate to pursue is to 
declare that, notwithstanding General Shields was 
a Senator de facto, yet that he was such under a | 
void election. E ý 

Mr.. FOOTE. Perhaps I may have misunder- 
stood. the Senator from Wisconsin as to the posi- 
tion on this subject which he occupies. I thought, 
when I acquiesced in his amendment yesterday, 
that he maintained that the election was not void 

Mr. WALKER. That subject is not new be- 
fore the Senate. I was supposing in the remarks 
I made that the amendment offered by the Senator 
from South Carolina (Mr. Catnoun] was now to 
be voted upon, and that we were about to declare 
that his election to the Senate of the United State: 
was void from the beginning; and that is the sub 


| 
| 
i 
i 
| 
i 
i 


Mr. HALE. I desire to say a few words in 
explanation of the motives that induced me to 
submit this resolution. The efforts of those who 
oppose the taking up and passage.of this resolu- 


done or to what we ought to do; but it seems that, 
in the abundance of their wisdom, it becomes 
necessary to pass some sort of resolution to in- 
struct the Governor of Illinois in his duty and the | 
State Legislature in their duty. Sir, we shall be || 
doing all that is required of us if we walk in the f 
path of our own duty and have a little generosity | 
for other legislators—considering that all the wis- |i 
dom of the land is not centered in the Senate, and |: 
that the good people of Ilinois, in the exercise of 
their legal constitutional privileges, have appointed | 
a Legislature to take into consideration all matters į: 
affecting the interests of the State, and that that 

Legislature can probably find out what their duty | 


is without receiving uncalled-for advice from us. |; 
How does the case present itself, and what are |. 


the facts before us, confining ourselves strictly to 


and by authority of the Senate acted as a member 
of the Senate; and I suppose, while. thus acting, 


home; and I now put the- question to honorable |, 


gentlemen, suppose he had never presented him- i! 


self at this session, would it have been discretion- |i 
ary or right in the Senate to have passed a resolu- i 
tion of this character, to have acted upon his claim, į; 
when he had never presented it, when he had not ; 
asked for a seat in this body? Surely nobody 
will contend, that in such a state of facts it would 
have been discretionary or right for the Senate, in , 
the abundance of their wisdom, to pass a resolu- 

here before he asked for it. Sir, does the case 
supposed, where he had not presented himself? | 
General Shields came here, took his seat; certain | 
preliminary proceedings were adopted; but, seeing 


Sir, it has been the common practice of this | 
body to notify the Executive of a State whose Sen- 


ator has resigned of the fact, so that he may take i 


necessary action with reference to that resignation. 


i Mr. RUSK. 


: effect now? 


| 


|! themselves. 


sir, while I rememberall this, [do not think my past 
action or language uttered in this Chamber brings 
me to the position of contending that the Senate 
should declare that the seat lately occupied by 


General Shields has been vacant since the 4th of |: 


March last. 

Mr. DOUGLAS. The Senator from Wisconsin 
has misunderstood my statement. Isaid that I did 
not believe that the Senator from Wisconsin was 
prepared to say that such was the fact, or that such 
a course on our part should be adopted. Hence Í 
stated that this resolution, with the proposed amend- 
ment now before us for consideration, ought not to 
pass. I desired by my statement simply to en- 
courage the Senator from Wisconsin in the correct 
view he had taken of the subject. 

Mr. WALKER. I thank the Senator from Hi- 
nois for his encouraging advice; I do certainly feel 
encouraged, and would say, therefore, that, taking 


| This notification has always been made immedi- 


i 
H 
| : 
|: of the Senate that the Governor of the State of | 
| Ilinois is not competent or has not the authority 

| stating the fact plainly to the legislative authori- 


nas 


i 


| this notification. After we have pursued the ordi- 
|; nary course of procedure in cases of this descrip- 
‘ition, if gentlemen do not think we have gone far | 
_ enough, if something more is regarded as neces- , 
| sary to be done, why, then, we can proceed to pass | 
| this resolution, if it is not thought to be super- 
| erogatory. D 

i| I wouid here say a single word with reference 
Í to a remark made by the Senator from Georgia, 


| ately after the resignation of a Senator. Sir, if, » 
: because of the abundant caution of the Senate, this .- 
; notification is not to be made, if it is the opinion |: 


to appoint a successor to General Shields, I prefer : ] ond: 
. in awarding the most liberal courtesy and kindness 


es of Illinois, rather than be guilty of the act of.: 
i: discourtesy which we shall perform if we withhold: 


[Mr. Berrten,} about vindicating the privileges of 
the Senate. That Senator states that this is not a 
question of privilege. Sir, it does not seem to 
me to be possible, in the compass of infinite wis- 
dom, to present a combination of circumstances 
which should present here a question of privilege, 
if this is not one. It goes, sir, to the very existence 
of this body, to the very foundation on which we 
stand. It is due, then, to the dignity and the honor 
of the Senate that we should take such a course as 
shall vindicate it from any aspersions that may be 
cast upon it of endeavoring to bring discredit upon 
a State, and upon an individual sent here to repre- 
sent that State. As I said before, the ordinary 
courtesies of life require that we should adopt the 
usual course of proceeding in matters.of this char- 
acter; that we should notify the Executive of the 
State of Ilinois of the resignation of Gen. Shields, 
and then, if it is thought by Senators that we have 
_not gone far enough, we can take further action 
: upon the question. 

I have. listened to the remarks of 
; gentlemen with reference to the action of the State 
of Hlinois upon this question with attention, and 
consider them, to say the least, totally out of place; 
certainly it cannot be assumed that the judgment 
of the Senate on this question can control. the fu- 
ture action ofa sovereign State of this Union. It 


| 


| 


| 


| 
i 
| 
| 


i 
H 


| could only be looked upon in the way of advice, 


and I think we had better withhold our advice to 
a sovereign State until we are asked it; it can have 
no binding effect upon the State. Sir, of what 
effect is this resolution at the present time? The 
resolution, at the time it was presented by the 
committee, before General Shields resigned, could 
have had the effect to vacate a seat then occupied 
in this body by that individual. Can it have that 
It may be said that the Senate will 
thus decide that no individual who has not been a 
citizen of the United States for nine years can have 
a seat in the Senate under the Constitution of the 
: United States; but what benefit will result from 

that declaration? ‘That fact is already set forth in 


i} the Constitution; and we cannot diminish or add 


| to its strength by any action of ours. Suppose 


f we make this decision now, will it have any bind- 


ing force or effect hereafter? It seems to me it 
cannot operate upon the future action of the Senate, 
even if the Governor of the State of Illinois, con- 
sidering that there is a vacancy which he has a 
right to fill, should send a successor to General 
Shields to this body. We shall be guided by the 
Constitution, and we cannot by any action of ours 
affect the provisions of that Constitution as it re- 
Jates to questions of this character., Suppose we 
iscussed the question before us for three months 


| to come, we could not alter its character; it would 


still be an abstract question. It appears to me 
absurd to proceed to make a decision upon an ab- 
stract question, which decision will not be worth 
In any future action 


the Constitution—to hear the individual and deter- 
mine upon his claim to a seat in this body without 
reference to any decision made now. Whatever 
decision we come to now will be totally. useless, 
for there is nothing for it to operate upon. The 
seat is vacant; and we are only asked now to per- 
form the common courtesy usual in cases of resig- 
nation, and then leave future events to take care of 
The State of Illinois may adopt the 
course of procedure pointed out by a majority of 
: this body, or it may not do it; in short, sir, this 
decision, if made, will be in anticipation, and can 
have no binding effect upon the future action either 
: of the State of Ilinois or the Senate itself. : 

Mr. BADGER. If I believed the question’ be- 
fore us for decision one merely of. an extension of 
courtesy towards General Shields, I would not 
permit any Senator on this floor to go beyond me 


to him. But, sir, I look upon the question asa 
very different one—as involving civil relations of 
another and of a higher character, and as requiring 
a decision from the Senate not affected inany de- 
gree by the considerations of courtesy and kindness. 
I do not wish, sir, to enter into ‘this argument at 
any length; for I have not the vanity to suppose 
that anything that I can advance will change -the 
: opinions of Senators who differ. from. me; or 
strengthen the opinions. of Senators who «agree 
with mé; but I will state very briefly the reasons . 
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which will induce me to vote against taking up and 
disposing of the motion made by the Senator from 
New Hampshire yesterday, and to vote for taking 
up and passing the resolution reported by the Se- 
lect Committee. Those reasons, sir, to my mind 
are clear and obvious. 

Sir, if.this resolution shall be determined in the 
negative, then there will be no need of any further | 
action. by us upon the subject of General Shields’s 
seat; he can withdraw the tender of resignation 
and continue a member of this body. But if the 
decision of the Senate shall be to adopt the resolu- į 
tion reported by the committee, it will then have | 
been determined by this body—who, under the | 
Constitution, are the sole arbiters of the question— 
that this election was void, that General Shields 
was never for a moment rightfully a member of 
this body, and that he appeared here and took his 
seat upon a prima facie title, which, upon examin- 
ation, turns out, in consequence of an inherent | 
defect in it from the beginning, to have been al- | 
ways void. Now, sir, I shall not undertake to i 
inquire whether, upon that determination, sup- | 
posing it to be made, the Executive of the State of } 
Ilinois would have a right to make an appointment | 
of a successor or not. I confess, however, I do | 
not consider that question one of so doubtful 
character as some gentlemen seem to consider it. 

The Constitution of the United States, in defining | 
the terms of the Several classes of Senators, de- | 
declares that the seats of one class-shall be vacated | 
at the expiration of two,.another four, and another | 
six years. The time refers to the respective classes 
of Senators as originally enumerated. And the 
Constitution also declares that wherever vacancies 
exist by death, resignation, or otherwise, “ during 
the recess of the Legislature of any State, the 
Executive thereof may make temporary appoint- 
ments until the next meeting of the Legislature, | 

which shall then fill such vacancies.’? Consider- į 
ing this as a beneficial provision, intended to keep 
this body full, and to preserve to each of the States 
its full representation in this body, and as such 
entitled to a liberal interpretation, I must be per- 
mitted to say, without committing myself definitive- 
‘ly upon the question, that I have not seen any rea- 
son yet to satisfy my mind that the Executive of | 
Illinois would not, under the circumstances, be com- 
petent to make an appointment, supposing that no 
session of the Legislature has intervened from the 
time the seat was vacated, which I take to have. 
been from the expiration of the term of the previ- | 
ous session; supposing, as I have said, this res- 


: ; \ 
olution be adopted, I have seen no satisfactory | 
reason as yet to convince my mind—though I | 


do not wish to be understood as giving a decided 
opinion to that effect, for there may be satisfac- 
tory reasons which I have not yet heard—that the 


nois to proceed to make an appointment, suppos- 
ing that the case stands either upon an acceptance 
of the resignation or in the position it would occu- 
py in case of the passage of this resolution. It 


|| Seems to me that the plain course for the Senate 


to pursue, inflicting no discredit or discourtesy 
either upon the gentleman whose seat is.in ques- 
tion or upon the State of Iilinois—a course dictated 
| by the proprieties of the case and by the constitu- 
| tional duty of the Senate—is, that the question 
being argued and now before them, they proceed 
to give their decision upon it. : 

But again, Mr. President, I cannot vote for the 
resolution which was introduced by the Senator 
| from New Hampshire for the plain reason that 
| the Senate does not itself appoint the members of 
this body, nor has any power to fill a vacancy 
that may arise.in it. When a resignation is re- 


|| ceived and transmitted by the Senate to the appoint- 


ing power of a State, it is not as a mere gratifica- 
; tion to the curiosity of the Executive—it is not, as 
the fact is published in the newspapers, to let the 
American people know what has been done in the 
Senate upon a previous day—but it is an official 
communication that a vacancy in the representa- 
tion to the State has occurred in this body to the 
end that he may fillit. That is the only object of 


| the notification, When, therefore, the Senate vote 


"for the passage of the motion of the Senator from 
New Hampshire, they have impliedly informed, 
the Executive of the State of Plinois that the resig- 


for that motion I cannot vote, because I do not 
| believe that such is the fact. The Senator from 
Ilinois may think it proof of deficiency of intel- 
lect on my part when I state,that I am of opinion 


the 4th of March. 

Mr. DOUGLAS. The Senator from North 
Carolina, I think, has misapprehended my re- 
marks. I concede that General Shields was not 
i rightfully a Senator—that he was but de facto a” 
Senator—but as he filled a seat as a Senator de 
| facto, pefforming the offices of a Senator, no va- 
| cancy occurred until he resigned. 

Mr. BADGER. The acts*performed by Gen- 
eral Shields while here were valid, no doubt; but, 
iif the Senator will permit me to say it, I think 
| he has made a discovery in the power of resigna- 
| tion if he considers this seat de facto morally that 
| has been so corporally. In a corporal occupation 
| of a seat, the Senator has only to get up and go 
| out of the Senate, and he will have resigned. 

Mr. DOUGLAS. He occupies a seat here de 
| facto under a color of right. 

Mr. BADGER. I assert that that color of right 
is no right at all. To be sure, as I have already 
stated, General Shields rightfully took a seat in 


Executive of the State of Illinois would not be 
competent to fill the vacancy within the meaning | 
of the Constitution of the United States. How- | 
ever that may be, in my judgment it is very clear | 
that if he cannot fill the vacancy—supposing this | 
resolution be adopted—he cannot fill the vacancy | 
if we accept this supposed resignation of General | 
Shields. IfGen. Shields was not rightfully a mem- 
ber of this body, if his election was void in conse- 
quence ofan inherent defect existing at the time the 
election took place, and if the credentials that were 
presented have been examined thoroughly by the 
only competent authority for that purpose, (the 
Senate,) and have been declared by that authority 
a nullity from the beginning, it is to my mind 
proof conclusive that the acceptance of a resigna- 
tion, without a good and rightful title to the office 
so resigned, cannot put any other power in the | 
hands of the Governor than he would have had if | 
we had supposed a resignation never took place, | 
and that the present proposed action of the Senate | 
had been determined upon. - Therefore it appears | 
to me, whether this resolution is adopted or the | 


resignation accepted, the power which may be | 
possessed by the Governor of Hlinois to elect a 
successor to a seat on this floor is the same; and 
the question will stand before the Senate at the 
next session exactly in the same condition whether 
either alternative is adopted. In myopinion, then, | 
nothing is gained to the honorable Senator or the 
gentleman whose seat is in question; nothing is 
gained to the State of Ulinois; no good is promoted | 


ji this body. 


this body by authority of the Senate. There was 
a prima facie title presented on the face of his cre- 
dentials, and on that ground General Shields was 
sworn in. Now it is found out that that title is 
no title at all, not in virtue of anything that super- 
venes, but because of a defect inherent in the title 
itself; therefore there never has been of right any 
! Senator on this floor, for a moment since the 4th | 
| of March, from the State of Illinois, except the 
| Senator before me, [Mr. Doveras] For the rea- 


| 
| 
: 
| 


of the Senate, in my-judgment, is to decide the | 
question upon the resolution. If that fail to pass, 


tionally as a member of this body, and there will | 
be an end of the matter. If the Senate believe | 


stitution, to General Shields, and to the State of | 
Illinois, that we declare that belief by passing the 
resolution. 


Mr. RUSK. 


I cannot agree to the conclusion 


the Senator from North Carolina [Mr. Bapezr] | 
‘| has come to, with reference to our notification of 


the Governor of Illinois of a vacancy existing in 
I do not consider that notification as 
a judgment of the Senate. A-statement of fact is 
not a judgment, in my opinion, at all. The Sen- 
ator thus makes it necessary that the judgment of | 
the Senate should be pronounced in the mere mat- 


usually done when vacancies occur in this body. | 


whatever by now avoiding the decision of the ques- 
tion and leaving the Executive of the State of Ili- 


| Sir, as I have said before, we cannot turn the 


nation has produced a vacancy in this body; and | 


sons, then, which I have stated, the true course || 
General Shields will then be regarded constitu- |! 


that he never was constitutionally a member of | 
|! this body, then we owe it to ourselves, to the Con- | 


ter of notification—in the performance of what was || 


out. This, then, is an abstract question, and. all 
that is necessary to be done is to inform the Gov- 
ernor of Illinois of the vacancy existing, > > 
_ Mr. DOWNS. I confess, Mr. President, that 
it seems to me very strange that the Senate should 
be engaged in the discussion of a subject which 
does not demand consideration at our hands at the 
present time at all. What have we before us? 
What is to be the practical effect of our action 
here? There is nobody claiming a seat in. this 
body involving the question gentlemen aré dis- 
cussing: ‘The person who occupied that position 
has withdrawn his claim; and I would inquire of 
gentlemen if it is the province of the Senate to sit 
here and discuss abstract questions, when their 
decision is.not necessary to the furtherance of any 
action properly incumbent upon them. Whatever 
may have been the opinions formed by th 
as to the rights of the parties interested heretofore, 
the question of their correctness can no longer:be 
entertained; and those who continue to discuss it 
as an abstract question are doing: that which will 
lead to no practical result—are addressing them- 
selves to a question which their arguments cannot 
change. The gentleman interested in this matter 
having tendered his resignation, the decision of 
the Senate cannot prevent him from leaving this 
body or reinstate him as a member, 

The Senator from New Hampshire and several 
| other Senators have repeatedly advocated the ques- 
ii tion of courtesy as connected with this subject. 
Now, after all that has been said upon the subject 
| of courtesy, if the opinions entertained by gentle- 
men that have Jed to the presentation of this reso- 
lution be carried out, I do not think that the Sen- 


|} ate will be very eminently distinguished for courtesy 
that the seat has been; in point of fact, vacant since |! 


by the adoption of such a course. The Senator 
| from North Carolina admits that, legally and prac- 
tically, there is no material difference in the ulti- 
mate issue, whether we declare Gencral Shields’s 
title to a seat null and void from the beginning, or 
whether we simply send a notification of the resig- 
nation of General Shields to the Governor of Ili- 
nois. If it makes no difference, then I ask the 
Senate whether it would not be more in accord- 
ance with the feelings of courtesy, and be less 
likely to wound the feelings of the estimable indi- 
vidual who lately occupied a seat here, to simply 
send a notification to the Governor of illinois sta- 
| ting his resignation. j 

Mr. BADGER. If the Senator from Louisiana 
will allow me, I would inform him that what I 
did say on this point was, and I.repeat it now 
that, whether the resolution presented by the com- 
mittee was adopted, or the resignation of General 
Shields accepted, nothing in the end is gained one 
way or the other for Genera! Shields; but that the 
original objection would stand, with precisely the 
| Same force, at the next. session of Congress as it 
| stands naw. | I think there is a very material dif- 
| ference in other respects, considering one course 
right and the other wrong. 

Mr. DOWNS. So I understood the honorable . 
Senator. I ask of him and the Senate, why pro- 
ceed further in this matter? Are we come here to 
turn this Senate into a debating society, and sim- 
ply to discuss questions, when those discussions 
| can have no practical effect? I think. not, sir. I 
think the Senate of the United States have no 
power to actin this manner. What is their power? 
| It is power simply to judgé whether a man re- 
turned to this Senate is qualified to take his seat 
here or not. No such question is now before the 
Senate. We have no power to go further in thia 
matter, or to enter into discussion, or give a de- 
| cision upon a question that should be decided by 
the Executive or Legislature of the State of IHi- 
nois. If there is any difficulty in the election of 
| another Senator, it will be time enough to solve 
| that difficulty and judge of his qualifications when 
| he applies fora seat in this body. We are sitting 


‘here now discussing a question of power to be 
| exercised by the legislative authorities of Mlinois; 
la question with which we have nothing to do 

whatsoever, and a decision upgn which can have 
no effect, because we have no power. As has been 
: said, our powers are analogous to those of a court, 
and arguments presented in a court are not con- 
sidered to be entitled to any weight when they 
| travel out of their proper course. What would we 


| think of a criminal court taking up some difficult 


| claimant out because he has resigned; he is already 


i question in criminal law, and giving its decision 


nate © 


“ean be ‘tendered to- this body. 
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upon it?. And would that decision be regarded as 
binding in-any practical-case of a similar charac- 
ter? Sir, it would be regarded as of no more weight | 
or-authority than the decision of the Senate now 
proposed to be given can be regarded as of binding 
efect in relation to its future action. T understand 
that the refusal to notify the Governor of the State 
of illinois of this resignation would be an assump- 
tion of the power to refuse the resignation; but if 
we ‘have no power to refuse giving such a notifica- 


tion, what right have we to refuse the resignation } 


ofa membet of this body? f . 

A’ Senator. How can‘a resignation be pre- 
sented to this body ? : 5. poh 
‘Mr. DOWNS. Lam asked how a resignation |i 
I would say, in") 
reply; that E have not inquired particularly into j 
the s@ect; I take it for granted that what is usual | 


. } 
the House of Representatives, which was much | 
| in point. Objection was made to a member hold- ; 
| ing his seat on account of having accepted another 


sion ceased, the House considering that there was 
no further question before it. S 
of Colonel Baker. This course of procedure is 
usual and customary, and I do not know of an 
instance where the discussion of a question of this 
kind has been continued after the resignation has 
been tendered. 
the Senate, then, the moment they are notified of 
a resignation, to stop all proceedings in the case, 


the State whose representative has resigned. 


Mr. DAVIS, of Mississippi. The question has |: 


and customary must havesome foundation in right 
and in law. I believe, also, it has always been | 
customary, whenever a resignation is tendered to | 
this body, to notify the Executive of the State | 
whose representative has resigned of the fact. And | 
if we refuse to do that now, and that, too, after | 
the lengthy discussion we have had, whatever | 
other individuals may think, I cannot but consider 
that it will be regarded as the result of a determin- | 
ation of the Senate to hold on to this question, to |! 
make in some degree a victim of the claimant who || must he resign the office of Senator. 
has been before us. “Look at the peculiar circum- 
stances'in this case. | t t 
rence ‘of persons or authorities interested in this || man and thosefrom whom he received his appoint- | 
question. There has been no complaint from the | ment. Ido not doubt the power of the Senate, j 
State of Hlinois—from the opponent of this gentle- i however, to go on and investigate the qualifications 


been so often debated, as one involving the power ' 
of the Senate to accept the resignation, that I fee 
constrained to say a few words in regard to it. I- 
view the tender of resignation as a mere notice t 
the Senate. We cannot accept the resignation; 


authority to come here? The Legislature and the | 
‘Governor of his own State.. To them, therefore, | 


man at the time of his election; no memorials or |; of the gentleman after the tender of his resignation. į} 


petitions have been sent here; but from mere im- ji I agree with the Senator from Louisiana as to the | 
pulse, as it were, we have entered into considera- |; propriety of abstaining from any further proceed- ; 
tion of this matter. I do notintend to express any || ing; but, as to the power of the Senate, I have no ! 
opinion as to how far such a course was proper; || doubt whatever that it exists as aself-preserving . 
but, having entered into it under circumstances || power. It belongs to the Senate as much as the | 
rather extraordinary, I think, so far from attempt- | power of compelling the attendance of members of | 
ing to clutch it and hold on to it, and make the most | this body; it isa part of the same power. The. 
we can out of it, that we ought to be glad to get rid || Senate might be broken up for the want of a quo- 


of it. We have got hold of a victim, and the law | 
must take itscourse. Sir, I can see no other effect | 
to result from our action but to prejudice his case. 
This gentleman, Mr. President, has some claims | 
on the country; though I wish distinctly to be un- | 
derstood that | would 


tion of courtesy, violate any of the principles of 
the Constitution; but when I see my way clear, 
and that there is no violation of the Constitution in 
question—when J see that we are only giving this 
individual a fair chance, if his name can again be 
brought before the Senate of the United States 
legally and constitutionally, to secure such action 
—I feel much more inclined to promote his inter- 
ests, as far as I consistently can, than to sacrifice 
them. I should feel deeply grieved and mortified 
if, by any peculiar course of action I should take 
in the Senate, I should depreciate his standing in 
society, or lessen his prospects of success hereafter 
among the people of his State, or anywhere else. 
I do not impute any motives of this kind to hon- 
orable Senators; but gentlemen must be more short- 
sighted than I believe them to be, if they do not see 


this resolution is passed here. This individual, no 
more than any other person, no matter how dis- 
tinguished he may be, cannot expect to enter into 
another election without competition. I ask gen- 
tlemen, if this proposed decision of the Senate is | 


i 


3 7 | us to decide the constitutional question. 
that they will materially affect those prospects ify 


i rum, if it had not the power to compel the attend- 
| ance of its members, 
| discuss the qualifications of the contestant for the | 


i 
{ 


| his qualifications before he was admitted to take | 


f not, in consideration of the |, the seat. I considered it necessary that he should ; 
claims of any man, no matter how great may-have || be admitted to a seat, in order that we might ex- ʻi 
been his services, to the country, or upon a ques- | 


amine: his qualifications as a member. 
i| that he has withdrawn, I am willing to let the ques- 
| tion rest. Whether the vacancy happens upon the 


4 


| sidered an original vacancy, our further proceeding 
ʻi In the matter can make no difference. We cannot 


ii change the effect by any resolution that the Senate 


|i communication which was addressed to the Vice | 
It must stand pre- ` 


may adopt. Still less can it be changed by the 


' President by the contestant. 
ii cisely as before he withdrew his claim. There is 


| this matter, but I recollect.a case that occurred in ; 


office. The question was discussed, and, while |; 
| the debate was going on, his resignation was ten- |; 
j & ` x H 
-dered, and the moment it was tendered the discus- į: 


I allude to the case |! 


I believe it the imperative duty of | 


and give the ordinary notice to the Governor of |) 


| for it does not belong to the Senate.to excuse him j; 
| from his duties as Senator. Who gave him the |, 


z Nor do I see `: 
lewhat authority can be found for making the Senate | 
There has been no interfe- |; the channel of correspondence between the gentle- į 


Tamas litttie disposed to :: 


| seat,-after he has withdrawn, as I was to discuss `: 


But now |: 


| no practical question now before the Senate. The | 
‘|| whole matter is now transferred to the determina- ; 


| tion of the State of Hlinois. ‘Fo the State, I say, 
| letitgo. And when, at the next session, a Sena- 
i tor shall present himself to fill the vacant seat for 
|i the State of Illinois, then it will be time enough for 
Tam not 
disposed to anticipate it, or to prejudge it. The 


: of. 


question may be settled without our intervention. - 
Enough, at all events, for the day is the evil there- ! 
Ido not wish that the Senate should be de- | 


‘tained now in debating a great constitutional ques- ` 


‘tion. And if there be no Senator who now wishes 


made, if it will not, judging from the past history |! to address the Senate, I will close my few remarks ` 


of these matters, operate as a serious impediment : 
and drawback to his future advancement! If it is; 
absolutely necessary that we should make this de- | 
cision, why, do so regardless of consequences; but 
when it is not necessary, donot do an act prejudi- | 
cial to the individual, or injurious to his interests. 

Mr. President, ifthe Senate continue to entertain 
‘this matter, I presume it will be the first case upon 
the records of our legislation where such a question | 


has been entertained after the person has volan- | 


tarily withdrawn. It is useless to say that he has i 
not done anything, that he has resigned nothing 
He resigned whatever he had; he has retired from 
the position he occupied, whether a valid one- o 
not,’ He has gone out from us, and his admission _ 
is no longer a question before the Senate. I have | 
nottaken the troubleto examine the precedents in | 


| by a motion to lay the whole question upon the 
| ‘ on UP 
‘table. The Senator may resign to his own State; 


i: and for us to take action upon the resolution of the . 


i Senator from New Hampshire does seem to me to 
| be entirely superfluous and improper. 
Mr. CALHOUN. I suppose if this question 


be decided in the affirmative, there will still be 


| before the Senate the resolution reported by the 
| committee? ; 
Mr. DAVIS. My motion is to lay the whole ; 
upon the table. 
Mr. CALHOUN. If the motion be to lay the : 
whole upon the table, I desire to say a few words. : 


} 


| PRESIDING OFFICER. ‘The only thing that | 
can be subject to"the Senator’s motion is the mo- 


_ tion to consider the resolution of the Senator from 


| New Hampshire. i 


‘tion in reference to the resolution, when it comes 
up. 

i Pir. DOUGLAS asked for the yeas and nays 
: upon the motion of the Senator from Mississippi. 

They were ordered; and, being taken, were—~ 

yeas 20, nays 15. 1 ’ 
` So the motion was laid upon the table. 
Mr. MASON. I presume now the resolution 
: of the committee will come up as a matter of course, 
| and, if so, I wish to say a few words before there 
; is any disposition made of it. 

Mr. DOUGLAS. A motion was necessary in 
the case of the resolution of the Senator from New 
: Hampshire; and I would ask if a motion is not 
- equally necessary to bring up the resolution? 
PRESIDING OFFICER. The resolution was 
: first in order. A motion was therefore necessary 
to give the other the preference. The. resolution 
is now before the Senate for consideration. 

Mr. MASON. 1Hlook upon this question as one 
peculiarly of a judicial nature, and I cannot under- 
stand how it can be discussed or entertained in any 
other way. It is a question as to the construction 
of the Constitution, and depends not upon facts. 
Now, sir, the resolution which I brought in from 
the select committee, as I understand it, places 
precisely the same construction upon the Consti- 
tution as is given to it by the amendment of the 
Senator from South Carolina. So far as I can 
venture to speak of the understanding of the com- 
mittee, it was clearly their purpose to express 
the idea which is intended to be conveyed by the 
‘amendment of the Senator from South Carolina. 

Mr. CALHOUN. That was my impression. 

Mr. MASON. ` The resolution is in these words, 
and it is copied from the one which was passed in 
the case of Mr. Gallatin: “ That the election of 
James Shields to be a Senator of the United States 
is void, he not having been a citizen of the United 
States for the term of years required by the Con- 
stitution of the United States;”’ not that he had not 
been a citizen of the United States nine years prior 
to the time of his election. He was elected in Jan- 
uary; and the office. did not become vacant until 
the 4th of March. The election did not clothe him 
with the office of Senator. His period of service 
was to commence on the 4th of March, and if he 
had been qualified at that time it would have been 
sufficient. That was theconstruction put upon this 
clause of the Constitution by the committee, and I 
| presume it was the construction put upon it by the 


B ) |; Senator from South Carolina. I have no objection, 
decision of the Senate, or whether it is to be con- i’ 


however, none in the world, to adopt the amend- 
: ment, because it will make the resolution more 
explicit. 

Mr. CALHOUN. That is the whole object 
of it. 

Mr. MASON. Solunderstand. Now the ques- 
tion that remains is, was the election void? F so 
regard it, because General Shields was not qual- 
ified when the time arrived for him to assume the 
duties of the office for which he had been chosen. 
` I regard the election, then, to be, as the resolution 

expresses it, void; not voidable, but void. Now, 
what is the distinction? The distinction is well 
known, I apprehend, to all lawyers. That which 
is void can never be made good; that which is 
voidable may be. That is the distinction; and it 
is a distinction that is well known to lawyers. If 
this election were voidable only, it would result 
that, in some way or by some act, the election 
could be made good. But I apprehend that this 
election could not be made good in any way. 
Well, if it never could have been made good by 
the act of any party whatever, it results that it 
was void; it was void ab inilio, and could never 
have become valid by lapse of time. If, then, the 


i election never could be made good, I hold that it 


was void, and, being void, that it is the duty of 
this Senate so to declare. Nor can I sec, after 
listening most attentively to the arguments of gen- 
tlemen, that the action of the Senate, in declaring 


struction upon the state of facts before ns. I 
thought thus much, by way of explanation of the 
views of the committee, was duc to them, 

Now, as to the other matter, which has been 
connected with this investigation, resulting from 
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SPECIAL Sessiop: 


the communication of General Shields to the Vice | 
President of his intention to resign his seat. I do | 
not understand that that letter can operate upon | 
this question in the slightest degree whatever. I | 
hold, sir, with the Senator from Mississippi, that 
no Senator can resign his seat to this body. Resig- 
nation can be made only to the appointing power. 
An appointment that is derived from the Legisla- 
ture of a State, can be returned only to that Legis- 
lature. No member of this body derives any 
part of his authority, as member of. the body, 
from the body itself. The Constitution under 
which we live declares, that if a vacancy happens 
in the Senate, by resignation or otherwise, during 
the recess of the Legislature of any State, the Ex- 
ecutive thereof may make a temporary appoint- 
ment. Now, without that clause of the Constitu- | 
tion, as there is a previous clause for the election | 
or appointment by the Legislature alone, I appre- |! 
hend that resignation can be made only to the 
Legislature, because that is the appointing power. 
But here is a subsequent clause declaring that 
when a vacancy occurs during the recess, the |’ 
Governor may appoint. This shows that a va- 
cancy may occur by resignation, when the Legis- 
lature is not sitting; and when a vacancy ocgurs 
during the recess of the original appointing power, 
it can be filled by the second appointing power. 
I hold it to be necessarily truc, that an office can 
only be resigned by returning it to the source 
whence it came. Nor do | see that resignation in 
this case, if it were in the power of the Senate to 
accept it, would in the slightest degree affect, en- | 
large, or diminish the power of the Governor of | 
the State, in filling the vacancy. His power is | 
derived from the Constitution, and the occasion 
upon which he is to exercise it is pointed out by 
the Constitution. And if the Governor is called 
on to exercise the power of appointing, he must 
be governed by the Constitution, and by nothing 
.else. Now, what is the language of the Con- 
stitution? Itis, that if a vacancy occur during the | 
recess of the Legislature, by death, resignation, or 
otherwise, the Governor shall appoint. Well, sup- 
pose you pass the resolution. A copy of it will be 
sent, I presume, to the Governor of Illinois, to | 
notify him of the action of the Senate, as was done 

in the case of Mr. Gallatin. What is the action 

of the Senate? It is to declare that the eleetion of | 
General Shields was void. He must apply his 
own construction to it. In my opinion the vacancy 
occurs at the time when the judgment of this body ! 
is pronounced upon it, and not before. Although 
the election was void, none can doubt that the 
office was filled (as Senators have said, and I con- 
fess properly said) by the Senator occupying the 
office as Senator de facto, though not de jure. Now 
the distinction between de facto and de jure is per- | 
fectly intelligible; the office was full, though the 
election was void. How was it full? Why, itj 
was said, and I think properly said by the Sena- 
tor from Georgia, that it was filled from necessary 
convenience and political necessity. Although the 
„election was void, yet the office was filled from 
political necessity. When the gentleman chosen |: 
presented himself with his certificate of election, |) 
which was prima facie evidence to us of his title to |: 
the seat, he became invested with the privileges of |: 
office, and held them, though his election was void, | 
until the act of resignation. And the action of the | 
Senate can amount to nothing more than to declare |: 
that the office is vacant, when the judgment is pro- 
nounced. I think, then, it will be found that it is ; 


| 


| 


not competent for General Shields to resign his; 


office -to the Senate, or to any other than thei 
power whence he derived it. 
our action can in the slightest degree affect the 
action of the Governor of Ilinois. He must de- 
termine for himself. We cannot dictate to him; į 
least of all can we control him. nal 

this question, then, as one purely judicial. I should 
be exceedingly sorry, as I presume every Senator 
would be, if our act should be liable to any mis- 
construction or perversion; or if it should be con- 
sidered a reflection upon the justly distinguished 
and gallant gentleman whose case has come before 
us, necessarily, under the Constitution. I cannot 
imagine for a moment, that it will disparage him 
with the appointing power, or in the estimation of 
his fellow-citizens. But, if this were the case, it 
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| Stant practice. 
| ate pronounces no judgment at all. 


: judgment and pronounce upon the question; and if 


I do not see that |: s 
> have been made on a former occasion. 


I have regarded |: a 
: one of the generals to command our army in Mex- 


the Senator from South Carolina, as making the 
resolution more explicit, : l 
Mr. RUSK. I dislixe to be troublesome to the 


Senate; but it seems to me that we are failing into i| 


error in regard to the matter of resignation. There | 
are some offices. which cannot be resigned without 

the consent of the appointing power. But thatis | 
not the case with the office of Senator of the Uni- 

ted States. All the power that a Senator possesses | 
he receives from the Legislature of his State, and 
to that Legislature he must resign it; for to them 
is he responsible. The only responsibility that he 
owes to this body is to be present here to vote. 
This body has the right to compel the attendance 


| of its members so long as’ they continue to be 
; members of the body. Well, now, what is it that 
| constitutes resignation? It is not the consent which 


i 
! 
i 


the Senate gives to it, or which the State gives to 
it, but it is the voluntary act of the Senator him- 


| self; and, as such, should be voluntary. How 
| Many instances are there of gentlemen resigning 
| here and assuming other duties within twenty-four 


hours afterwards, without notifying the State at 
all? The moment the individual does the act he 


| ceases to be a Senator; he ceases to be under the | 


responsibility of discharging the duties of Senator. 
It seems to me that this is clear, 
then, having resigned his office of Senator, we have 
no right to cal.upon him to discharge the duties of 
Senators Have we the same right, under our rules, 
to enforce his attendance here as we have to enforce 


Under such circumstances the Sen- 


evidence that the individual has resigned the seat | 
which he previously occupied. The Senate cannot, | 
then, go into an inquiry as to whether he occupied | 
the seat rightfully or wrongfully. Having resigned } 
his seat, he has relieved himself from the obliga- 
tion which he owed to the Senate to obey any of ; 
its rules and orders. And it is only proper, re- 
spectful, and right that we should notify the Gov- | 
ernor of Illinois in the usual form that this resig- 
nation has taken place. And it does not change 
the question on the resolution a single iota. ‘That | 
stands precisely as it did before. The Senate of 
the United States is not called upon to make up a 
they do so, it cannot bind the State of Illinois, nor | 
can it bind the United States. | 

Mr. DAVIS, of Mississippi, moved to lay the | 
resolution, together with the amendment, upon the | 
table. | 

The question being taken, it was decided in the | 
negative: Yeas 18, nays 32. 

Mr. TURNEY. I desire to say that I do not ; 


; propose to vote upon either the amendment or |} 
‘resolution, because there is no contest now before | 
; the Senate. 
: General Shields had died. 


Theease is precisely the same as if | 
It is a mere abstract 
proceeding, without an object or anything to be | 
accomplished, unless there may be produced by it ; 
an effect upon individuals elsewhere. Iam utterly | 
at a loss to know why this motion is persisted in; 4 
but it is not important for me to enter into that | 
subject now. This man, General Shields, how- 
ever, has been before the Senate on several occa- 
sions heretofore, and if he had not an American | 
heart in his bosom, if he did not: possess those ; 


i 
i 
; 
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: was before this body for the office of Commis- 
sioner of the General Land Office; he was subse- 
quently before this body under a nomination as 


i 
| 
t 


Lico. We did not tear then that he was an alien 
: believed that he had an American heart, and that 
: he was well qualified for that toilsome and dan- 
| gerous position, and his services were gladly re- 
| ceived and approved of. He was afterwards be- 
fore the Senate upon a nomination for major 
' general, afterwards for a civil appointment, that of | 

Governor of Oregon. Still no objection was raised, 
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This individual, i| 


principles and feelings which endeared him to the || 
people of the United States, these objections should | 
Sir, he |ì 


p eral Shields. 


time, in my judgment, if he was not aù American 
in oie and feeling, for objection to have been 
made: 

Mr. WALKER. The objection is only to the 

want of the constitutional requirement of citizen- 
ship for a certain length of time. 
_ Mr. TURNEY. Gentlemen, then, are apply- 
ing a mere technicality to this case. Whilst they 
are professing to disregard technicalities, they are 
endeavoring, by means of a mere technicality, to 
place upon the-Journal that which will affect this 
individual at-home, Why not act upon his resig- 
nation? Instead of this, you say, No, we will go 
on and pronounce judgment, and place that judg- 
| ment upon the Journal, that it may have an effect 
upon you at home. As far as this matter is con- 
cerned, I merely rise to notify the Senate that I 
will not participate in any such proceeding, and I 
hope that Judge Breese, who previously oceupied 
the seat, contributed nothing to bring about this 
investigation in this body. I hope he would be 
far from it. I hope he does not even know of it, 
or anticipate such a proceeding. Yet gentlemen 
| on all sides agree that it makes no sort of differ- 
ence whether the Senate takes action upon the 
resolution or not. It is the. difference between 
iweedledwm and tweedledee whether you accept the 
resignation or pass the resolution. Yet yqu are 
resolved to do the latter. But if it makes no dif- 
| ference as to which course the Senate may take, 
cither with the State of Illinois or this body, 1 ask 
again, why adhere to the determination, why so 
great a desire to pass the resolution? I perceive 
what is the object which Senators have in view, 
and I cannot persuade myself that that will not be 
the view taken of it by the public.’ They will see 
that the object was persecution. The great mass 
of the people, when they come to inquire why 
this thing was done, why a great debate was got 
up here, will see that it was for no other object 
than persecution. 

We heard: the Senator from ‘Virginia, awhile 
ago, deny the right of General Shields to tender 
his resignation to the Senate, Did not Governor 
Bagby send his resignation to the Senate, and did 
we not réceive it? Did not Colonel Sevier tender 
his resignation to the Senate, and did we not re- 
ceive it? Was this question ever raised before 
since we were a Government? ` Thè right of a 
Senator to-resign his seat to the Senate was never 
before questioned. Then why raise this extraordi- 
nary question on the occasion of General Shields’s 
resignation, and pass over a hundred other cases, 
where the right has been exercised, and recognized 
by the Senate from the foundation of the Govern- 
ment down to the present day? Why rise up now `’ 
and say that the Senate has always been acting in 
violation of the Constitution, has always been ex- 
ercising a power which it does not possess, and 
now change the whole course so as to affect whom? 
General Shields, and nobody else. Now, I say, 
under whatsoever pretence this is justified, the 
object is only to injure General Shields; for all 
agree that the act of resignation js as effectual, for 
| every purpose, as the passage of the resolution. 
| The only difference is, that you place the one upon 
| your records by reversing the whole course of 

proceeding of the Senate, from the foundation of 
the Government down to the present day, by say- 
ing that a Senator cannot resign his seat.. You do 
that, if you do not notice his resignation. And, 
notwithstanding it has been received and is upon 
your Journal, you say you will now proceed to 
render such judgment as you would have rendered 
if General Shields had remained in his seat. Ido 
not desire to take part with General Shields, Judge 
Breese, or anybody else in the controversy. 1 
desire to be free from it altogether, and I would 
extend equal courtesy to Judge Breese as to Gen- 
But, sir, after the resignation of 
i General Shields there is nothing upon which. the 
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i Senate can act; there is nothing upon which the 
‘at heart; we heard no such objection. It was then |: 


resolution can operate. It is nugatory and void in 
itself to pronounce the election of General Shields 
to have been void. I shall not, therefore, partici- 
pate in the matter. I shall not vote upon either 
the amendment or the resolution, after it shall have 
been amended. Idecline to vote, on the ground that 
| there is nothing here for the Senate to act upon;.and 
i I will not participate in proceedings which 1 am 


F i i shi t pos- |; fully satisfied the country will pronounce to be a 
should not in the slightest degtee affect our action. || not a whisper was uttered that he was not p i y sati _€0 r 0 
I shall with pleasuré vote for the amendment of |! sessed of an American heart. Then, sir, was the i| persecution of a distinguished and gallant officer. 
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Mr: DOUGLAS. I feel it my duty to add a few 
words more. My colleague [General Suiezps] is 
truly an unfortunate man. Elected to the Senate, 
‘you will not permit him to sit here, and you re- 

` fase him the privilege of resigning. The Senate 
pertinaciously refuses him either alternative. He 
shall-not: stay, and shall not have permission to 
‘go. Jt seems as if there were a preconcerted de- 
termination that he should not be allowed to leave 
this Senate without being kicked out. Sir, I ask 
why the name of Reverdy Johnson is not called 
‘by the Secretary when calling. for the yeas and 
nays? The answer ‘is, he hag resigned. „How 
has he resigned? By sending his resignation to 
the President of the Senate. Why was James 
Shields’s name called by the Secretary? ` Does not 
the same record show that he has resigned also? 
Ys the Secretary of the Senate to decide this ques- 
tion against my colleague? If this system of per- 
secution is to be carried on by the Senate against 
this gentleman A 

Mr. MANGUM. I call the Senator to order. 
I will not sit here and listen to charges of ‘this’ de- 
scription. A : 

Mr. FOOTE. I charge the Senate with perse- 
cution. ‘It is no violation of order. \ 

> Mr. MANGUM. | I call the Senator to order. 

Mg. FOOTE. I call him to order. It is perse- 


cution. 


Mr. MANGUM addressed to the Senator from | 
Mississippi a phrase which the reporter was unable | 


tò hear. , 

Mr. FOOTE. Very well, sir. 

PRESIDING OFFICER. The Senator from 
Illinois, if no point of order is made, will proceed. | 


Mr. DOUGLAS. Sir, perhaps I used a harsh |: 


expression; but if it is not persecution, why does 
the Senate make this distinction? The Senator 
from Virginia has denied the right of a Senator to | 
resign to the Senate. Do we not recollect, sir, | 
how, a few years ago, these galleries were filled | 
and these lobbies crowded to hear the valedictory 


of the distinguished Senator from Kentucky, who |! 


had resigned his seat in this Chamber, and resigned 
to the President of the Senate? Was the privilege 
‘then refused to him? He resigned to the Chair. 
‘Was it asserted that he had no right to do so? I 
believe, sir, that several distinguished Senatorg, at 
the last session of this body, resigned to the Chair. 


|| pleasure, and all, as I suppose, with the sentiment | 


f seemed uncourteous to the body—that I shall be 
pardoned. Certainly, sir, I would not do so will- 
ingly. I hold in too high reverence this body—I 
hold in too high regard every member of it—to 
say a word that might seem offensive or disre- 
| Spectful. But, sir, I believe în my heart that a 
| flagrant wrong is about tobe done to my State, ; 
;and to her representative, who has poured out his 
| blood for the honor and fame of this country. 
And, sir, believing this, feeling it deeply, I trust I j 
shall be pardoned for showing some feeling on this 
occasion. . 
Mr. FOOTE. After the two speeches which | 
; have just been addressed to the Senate by the hon- 
| orable Senators from’ Tennessee and Illinois, I do 
; not deem it necessary to make an extended address 
; in support of the proposition before us. It is 
; surely our duty, in my judgment, without delay, | 
: to cause the Executive of the State of Illinois to be ' 
| informed of the resignation of the seat in our body | 
: lately occupied by General Shields. It has been 
| shown most conclusively by the Senator from Illi 
i nois, in the course of that very animated speech | 
‘to which many of us have listened with so much | 


| of decided admiration, on account of the cogency | 


of its argument and the burning eloquence which 
| marked it from beginning to end, that the motion 
| of the honorable Senator from New Hampshire i 

in strict accordance with the usages of this body, 


Sir, if the question before us could be settled by | 


| the vote of this vast audience, including not only 


the Senate itself, but the brilliant and crowded | 
assemblage which surrounds us on all sides, I am : 
; confident the motion of the honorable Senator from ; 
: New Hampshire would be carried by an over-} 
; whelming majority. i 


| Mr. HAMLIN (in his seat) here said a word | 


to laugh. 
Mr. FOOTE. 


: shall cease to interrupt me. * * Iam resolved | 


: done upon every point. which has arisen in the 
| case. 


` There was no objection made then. Only a few 
“days ago, an. honorable and accomplished Senator 
from Maryland resigned to the occupant of the 
chair, in order to take his seat in the Cabinet; and, 
sir, his name is dropped from the record of Sena- 
tors. * Lask why the name of my colleague is not 
dropped also, and whether this distinction did not 
justify me, in the face of what I see around me, in 
saying that here was something that to my mind 
resembled persecution? Yes, sir, persecution of a 
man whose misfortune it was to be born in a for- 
eign land—a man, sir, who has shown his devo- 
tion to this country, I think, by as many titles and 
by as many glorious deeds as those of any man liv- 
ing. Stil, sir, that man is notto be permitted to have 
extended to him the decent courtesies that have | 


H 
j 
j 


never been refused to mortal man before—not, sir, ' 


the courtesy which you have but a few days ago | 


extended to a late member of this body, now 
member of the Cabinet, upen resigning his seat 
Why is this distinction? Why is this pertinacity : 
manifested to pronounce condemnation upon my | 
colleague, and to inflict an injury upon the State | 
which I represent? There is no case before you. | 
No man can pretend that his object is to vindicate ; 
the Constitution; no man can contend that his ob- | 
ject is to purge the body; no man can contend that į 
the decision that you are about to make can have | 
any practical effect upon this body. It is not de- ; 
signed for that. What, then, is it designed for? : 
is it to fix a brand upon a distinguished citizens 
aud a gallant soldier? Is it to aim an insult’ 


at one of the sovereign States of this Union? 


Is it that that induces you to violate every prac- | 
tice that the Senate has heretofore adopted in | 
Similar cases? Never before did you refuse a | 
member of this body the right of resignation. | 
Never before did you persevere in aiming a blow | 
at a sovereign State, after the subject-matter in-! 
volved in the question to be discussed had ceased | 


‘to be a practical question before the Senate. I |: 
trust, sir, if I have shown any degree of feeling `: 


upon’ the subject—if I have said a word that! 


į nor do I believe I have ever conversed with him 
| in my life for five minutes continuously, but I have 
; long known and’ warmly admired his public char- 
| acter; and his achievements in the late war with 
| Mexico have secured for him my permanent grat- 
itude asa patriot, and my highest respect as a 
i man. 


| __Sir, if the motion of the Senator from New | 
| Hampshire shall not prevail, I perfectly concur į 


|, with the honorable Senator from Tennessee, [Mr. 
| Turney,] that it will be better for those who enter- 
|, tain the opinion expressed by me an hour or two 


i: since—that we have lost our jurisdiction over the | 


ii whole subject-matter of the preSent investigation— 


; and not objectionable in itself either on grounds of | 
| justice or public convenience. : 


or two, inaudible to the reporter, and was heard | 


; ! 
! ] intend to be heard, and respect- i! 
: fully heard, and shall therefore wait until Senators | 


i on this occasion, Mr. President, to speak as plainly || 
ji upon the question before us as I have heretofore 


i 
have not the honor of possessing an inti- | 
| matë personal oeqoamtanice with General Shields, |! 


ning of this investigation up to the present moment, 
indicating anything bat good will and generous 
sympathy towards the honorable claimant. 

I shall not now, sir, trouble the Senate with a 
specific recita} of all that has occurred, justifying 
f me in the use of the language which I have now 
employed; itis unnecessary. All our acts are be- 


i| fore the country, and an unprejudiced people will 


not fail to decide—and in language of hot indig- 
nation that may astonish some here—that this gen- 
tleman, so distinguished heretofore in civic station, 
| so gloriously associated of late with battle-fields of 
| immortal renown, has been more persecuted, more 
| fiercely assailed, more unkindly dealt with, than 
any public man has ever been in this country from 
i the foundation of our Government up to the pres- 
| ent time. 

| And why—oh! why has this been the case? I 
(will not charge honorable gentlemen with being 
; controlled by personal prejudice or mere partisan 
| feeling; but I tell them, upon much consideration, 
that such will be the general opinion of the coun- 
| try, and they will find it exceedingly difficult here- 
| after to explain their present course, either to their 
; own constituents or to the Republic at large. 

Sir, a litle more than eighteen hundred years 
ago, the Redeemer of mankind was arraigned upor 
i false charges, and subjected to ignominious death. 

When brought before Pontius Pilate—a Roman 
officer, who seems not to have been so impervious 
to sentiments of manly sympathy as some whom 
| I could name, not far distant from me—he pro- 
; pounded the question, “ What shall I do, then, 
: with Jesus, which is called Christ? The unfeel- 
j ing multitude around are represented to have ex- 
claimed, “ Let him be crucified’? And when the 
Governor said, ‘* Why, what evil hath he done?” 
the same multitude, we are informed, again vocif- 
erated, “Let him be crucified!’?? And ‘* when 
Pilate saw that he could prevail nothing, but that 
rather a tumult was made, he took water and. 
‘ washed his hands before the multitude, saying, I 
am innocent of the blood of this just person: see 
ye toit”? And we learn further that the multi- 
tude again exclaimed, “ His blood be on us and 
our children!” For nearly two thousand years 


|: has this self-invoked curse rested on the descend- 


i ants of those who murdered the Saviour of the 
world. And now let me say to honorable Senators, 
and others who have been concerned in the odious 
|| proceedings which have been for two days past in 
|| progress in this body, that we wash our hands of 
the innocent blood of this just person, who has 
j been the subject of unfeeling persecution before 
| the country. Let honorable Senators take heed to 
|| themselves that they suffer not hereafter some por- 
| tion of that curse under which the whole Jewish 
| nation has been groaning for so many centuries. 
; Mr. President, when I had first the honor of a 
| Seat in this body, I received various monitions 
ii from distinguished Senators here as to the import- 
; ance of rigidly enforcing, in all cases, the usages 
| of the Senate. These usages, in their full extent, 
i have never commanded my cordial respect or un- 


{ 
i 


: not to vote at all upon any resolution proposing | qualified admiration. There are several of them 
further action thereupon; but, though I may here- | to which Ihave expressed, at different times, more 
after vote upon propositions seeking to amend the | or less of opposition, and I have even gone so far 
resolution reported from the commitiee, I shall | as to urge their repeal, insisting that they were of 
i certainly not participate at all in the final vote upon |! evil tendency, and mischievous in their operation. 
that resolution. Certain gentlemen seem to be dis- |! But certain worthy gentlemen here have uniformly 
posed to find fault with the honorable Senator from |: urged on such occasions, that the usages of the 
illinois, for undertaking to assert that the treatment |: Senate should be held sacred, and neither relaxed 
heretofore inflicted upon the distinguished gentle- | nor modified, except in obedience to some impe- 
man who has lately resigned his seat among us |: rious necessity. When I have recited the maxim 


į amounted to persecution; and he was even called to | of the common law to such Senators ‘malus usus 


order for using so strong a term. Well, sir, it may 


i abolendus est’’—though great admirers, professedly, 


be that honorable Senators, who have arrayed À of the common law, these gentlemen have not been 


: Shields to a seat in this body, have not intended . 


to persecute him—have not designed to do him | 


_ injustice—have not even been conscious that their | 
conduct towards him was in the least degree dis- ; 
courteous or unkind; but yet I have no hesitation 
‘in saying that the course of opposition pursued so ` 
zealously and perseveringly, both in matter and ; 
_ manner, is but feebly portrayed by the term ob- 
jected to. Why, sir, what is persecution, if this 
man has not suffered itat our hands? No one can 
deny that Senatorial usage has been violated, in 
order to oppress and degrade him. No one can | 
deny that a spirit has been exhibited by gentlemen 
: on the other side of thé Chamber, from the begin- | 


| themselves heretofore against the claim of General | inclined to pay the least respect to this well-known 


_ principle. No, sir, the usages of the Senate-—the 
| usages of the Senate!-were to be. preserved and en- 
: forced in defiance of objections, and without regard 
o consequences. Let me ask these Senators, and 
specially my friend from North Carolina, [Mr. 
, Bapcer,| how he can reconcile it to his sense of 
; propriety to refuse his support to the motion before 
us, though it has been proved so satisfactorily to 
be fully justified by precedent, and so strictly in 
conformity with Senatorial usage? Why shail not 


‘ithe course recently pursued in the case of the 


i honorable Senator from Maryland (now Attorney 
; General of the United States) be pursued in the 
| case before us? "Will any géntleman undertake to 
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state grounds of exception connected with the par- 
ticular circumstances of the case under considera- | 
tion which would justify a departure from usage, 
and a violation of precedent? This, I am’ sure, 
will not be done, and certainly has not been at- 
tempted heretofore. 

Mr. President, those who have inspected the 
‘pictured page” of Livy, and have made them- 
selves familiar with those high examples which 
the history of the Roman republic affords for the | 
eternal instruction of mankind, will recollect the 
case of one Marcus Manlius, surnamed Capito- | 
linus, on account of his heroic defence ‘of the Ro- | 
man Capitol, when all that remained of the glory | 
and strength of the republic was to be found within | 
the compass of a single edifice, whilst the fierce |; 


J 
i 


; ubusco, at Chapultepec, and at Mexico. 


usurper, and refuse him all the privileges and cdur- 


tesies of co-citizenship because he chanced to be |! 


borne in Ireland, and fought in maintenance of our 
honor as a nation on foreign shores ? 

If, Mr. President, this were a Mexican Congress 
—(as it is not)—if it were such a Mexican Con- 
gress as, a few months since, decreed peculiar 
honors to certain statesmen, who, to their eternal | 
disgrace, threw their whole weight and influence | 
against their own country, and in favor of a semi- 
barbarous foe, I should not be surprised that any 
member of it should willingly participate in such | 
acts of legislation as might tend to disgrace those 
who have earned distinction as leaders of that 
thrice-glorious band who won immortality at Chur- 
But I 


barbarians of Gaul dominated over the whole city |} cannot believe that any considerable number of this 
besides, on either bank of the Tiber. This Marcus || American Senate can unite in a vote which would 
Manlius, by feats of extraordinary heroism, had || at the same time rob our heroic brethren of their. 
successfully defended the capitol against nocturnal || merited renown, and plunge the nation itself into 


surprise, and had thus secured the admiration and |; 
gratitude of his countrymen. He was afterwards || 
suspected, upon grounds more or less plausible, of i 
conspiring against the institutions of his country— |! 
of engaging in a scheme of establishing a mon- | 
archy, of which he was to be the head. A legal | 
prosecution was commenced against Manlius, and i 
he was subjected to trial in the field of Mars, in |; 
sight of the capitol which he had rescued from 
destruction, It was soon perceived by the tribunes 
who superintended his trial that it was impossible 
to convince the multitude of his guilt whilst they 
occupied “a situation where even their eyes must 
remind them of suchan honorable expléit;”? where- 
fore, adjourning the trial, they summoned a meet- 
ing in the Peteline grove, on the outside of the: 
Nomentan gate, from whence there was no view | 
of the capitol; and the people’s mind being un- | 
moved by any foreign or adventitious circum- |! 
stance, a severe sentence, and which excited hor- 
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ror even in the breast of his judges, was passed 
on him. Manlius was afterwards punished as a | 

Livy informs us further, that “ ashort time after, | 
“the people, recollecting only his virtues, were | 

1 
£ too, which presently followed, without any ap- | 
í parent cause of so greata malady, was attributed | 
| 

‘lius. ‘The capitol,’ they observed, ‘had been i 
t polluted with the blood of its preserver, and had | 
< whom their temples had been rescued out of the 
‘hands of the enemy should be brought before 
And now, Mr. President, a few words by way of ;| 

This countryman of ours has been guilty of no i 
crime, privately or publicly; his misfortune, if || 
eign country. Though born elsewhere than in 
the United States, he has never failed to sympa- : 
thize with our progress as a nation; and for years |; 
past he has performed all the duties of citizenship || 
has had itin his power to give evidences of true | 
American feeling which few native-born American 
blood and fire into our American family upon the | 
battle’ plains of Mexico, and the heroic deeds of į 
The renown which he has acquired has penetrated | 
every part of the Republic; there is no neighbor- | 
name has not long since become familiar, and his | 
fame become established. 
tion in the presence of those who are familiar with |: 
all his deserts? Will any man dare to condemn 
lative body where his merits have been more than 
once acknowledged, and his heroic achievements 
who has been faithful in peace, and in war glorious, |; 
be discredited before the civilized world, without |: 
where his deeds have been solemnly enrolled for 
perpetual remembrance, and his claim to public 
nities which belong to the most formal pational |. 
legislation ? 


traitor, by being cast down the Tarpetan rock! 
< filled with deep regret for his loss. A pestilence, | 
‘ by most men to the punishment inflicted on Man- ' 
‘ given displeasure to the gods, that the person by | 
€ their eyes, in a manner, to suffer punishment. ”? |} 
application. i 
if 
misfortune it be, is to have been a native of a for- || 
i 
ij 
creditably. Withintwo years, this persecuted hero | 
have been able to exhibit; he has been baptized i 
this man have become part of our national history. | 
hood on this side of the Atlantic into which his 
Ts any one so daring as to call this man in ques- 
him without the imputation of crime,and ina legis- 
more than twice signally recognized? Shall a man 
crime and without fault, in the very Chamber 
honor and gratitude confessed, with all the solem- | 
undertake to declare this person an impostor and a 


| agant, and accumulated abuse which has been 


| served, in the temper which has been exhibited on 


‘ished when I hear legal men disputing about a 
| matter of this kind—we who maintain that the 
‘election, ab initio, conferred no right upon this 


Will the Senate of the United States : oral i 
i i used rather strong language, ih imputing to the 


eternal disgrace. : 
Mr. BUTLER. Ido not know how far I may 
be, by implication, subject to the profuse, extrav- 


heaped upon the majority of this Senate. 
Mr. FOOTE. {did not allude to the Senator. 
Mr. BUTLER. Mr. President, there is nothing | 


' in the subject itself—nothing, so far as I have ob- |; 


the part of those who voted with the majority—to 
have called forth the excitement which has been 
manifested upon a simple question of carrying out 
the construction of the Constitution of the United 
States. I, for one, sir, and I believe all of us, | 
acting under the obligations of that instrument, | 
have elevated ourselves even above the strong in- | 
ducements to gratify our sympathy. I know of 
no such preconcerted purpose as has been alleged | 


of kicking the incumbent out of this House. I was i 
| struck with the impropriety of the language of the | 
; Senator from Illinois, and 1 wish that the Senator 


from North Carolina had persisted in his question 


Senate a want of courtesy. His language.implies 
something of substance. He intimates that a de- 
sign exists to offer an insult to the State of Illinois, 
and that this is manifested in our refusal to accept 
the resignation of an office which has never. been 
filled. I deem it to bea matter altogether. super- 
erogatory to send a communication to the Execu- 
live of Illinois, stating that the office of Senator 
has become vacant by resignation. ` It would be 
more than that, it would be untrue. The office 
| has not. become vacant by resignation; it has be- 
| come vacant ina very different way. Sir, 1 do 
| Not stand here to vindicate my motives to this 
-body or to the public; and I assert only what are 
| my feelings when J say that the fame of. General 
Shields is mingled with that of some of the heroes 
of my own State, and that 1 would be the very last 
man to offer him an indignity. 

| Mr. UNDERWOOD. I owe it to myself, I 
think, to make a few remarks upon this question, 
although I am aware of the impatience of the Sen- 
l ate. i cannot vote for this resolution, which it 
| appears the majority are about to force us to adopt. 
And {wish to assign the reasons why I cannot 
vote for it, and why I think it ought not to be 
adopted. ‘Ihe controversy, sir, may have nar- 
rowed down to the meaning of words. Perhaps, 
in the opinion of some, it has come to that. But, 
| In the opinion of others, there is a substantial dif- 
i ference between the views of the majority who are 
| about to adopt this resolution and of those who 
| think it ought not to be adopted. The language 
; employed in the resolution conveys ideas, in the 
| truth of which I have no belief, and against which 
| I rise to make a short protest. ‘This resolution 
| 
if 
+ 
f 
| 


says that the election of General Shields is void. 
! And the gentleman from Virginia has given a defi- 
nition of what he means by the terms void and 
woidable. Sir, with great respect for that gentle- 
man, l do humbly conceive that he has mistaken ` 
the legal definition of the terms altogether, He 


of order. Sir, my feelings have been favorable to | 
General Shields; and if his friends had taken the} 
course indicated by him, we should have had 
nothing of this disagreeable exposure. Now, what 
is the proposition which is inveighed against with | 
so much vehemence? His that some of us have | 


i 
H 
i 
l 
i 
f 


he had never filled it at all. 
I have taken. ; | 

Mr. DOWNS. If that be the correct view, what | 
necessity is there for passing the resolution? i 

Mr. RUSK. Agother question: Why may not ! 
a person resign an office that is held without au- | 
thority with the same propriety as one that 1s held | 
with authority? - | 

Mr. BUTLER. 1 do not say that General į 
Shields might not have resigned in the first in- 
stance; but when the matter was brought up in 


this Senate, we were bound to give our judgment | 


upon it. And we ought to certify that judgment 


to the Executive of Hlinois, 


ours. But are we, who believe—and | am aston- 


gentleman to occupy a seat here—are we to be 
reproached in the strong language of the gentle- | 
man from Illinois? As to the Senator from Mis- | 
sissippi, Ido not mean to reply tohim. [A laugh] 


| I mean it with great respect to him. l 


Mr. FOOTE: I know that, sir- 


Mr. BUTLER. But Ido mean to say to the. 


Senator from Illinois that his language was alto- |: 


gether too extravagant. 
Mr. FOOTE. Will my 


allowance will be made. 


and I hope that due de. 
The Senator from Hlinois has 


Mr. BUTLER. 


not to control his || 
‘action, for we cannot control him by any action of || 


+! 


friend from South Caro- | 
lina allow me to say that we are both impulsive; 


| says “void” is that which never can be made 
| good; and “voidable” that which can be made 
i good. I think itis not so, sir. According to my 
i idea of the definition of the term ‘‘ void,” it is that 
i which never possessed any validity. It is that 
| which was a‘nullity in its inception, a nullity at 

the end, and a nullity in all the intermediate stages. 

That is the thing that is denominated ** void”? in 
| law. Now, sir, if that is the idea intended to be 
| conveyed by this resolution, | deny its truth in 

point of law. The gentleman from Virginia made 
' his argument suicidal; for, after giving us this deti- 
l nition, he intimated that the office was filled, and 
! that the powers and privileges of the office could 
be legitimately exercised by the person filling it. 
Now, if that be the case, it certainly cuts the throat 
of his definition of the term “void.” 

Sir, if this office exercised by General Shields 
while he was here be void in legal parlance, it is 
no more than if this Senate had allowed any other 
man from Illinois to occupy the place. They 
might just as well have taken up any Methodist 
preacher, for 1 have one in my eye who lives in 
that State, and have allowed him to vote as a Sen- 
ator from Hlinois. Sir, the term  void,’’ as de- 
fined by the Senator from Virginia, is not applica- 
i ble to this subject. Now let us see, if you please, 
; how this thing will work itself out; and if it does 
{not strike every member here as extraordinary, 
(I will not say ridiculous,) I will give it up. You 
are required to keep a journal of your proceedings, 
and you begin by recording the names of those 
who constituie the body; and when one of the 
number ceases to be a member, you omit his name 
from the record. And now you enter upon your 
Journal that General Shields had no right to sit 
here at any time; that his election was void ab 
initio; that 1s the language of the resolution. And, 
iin your Journal, you have the yeas and nays, 
; showing by whose votes laws were passed. Here 
"is an act passed by a majority of the votes of the 
| Senate, which majority comprehends the vote of 
: General Shields among others; and, upon reckon- 
: ing the number of affirmative and negative votes, 
: if you do not count his vote, the majority will be 
the other way. I put this case by way of illustra~ 
tion. it was so in the New Jersey case. Tere, 
then, your Journal shows that if you take away 
. the vote of General Shields, you are passing laws 
i by the votes of less than a: majority. You are 
| passing laws, then, by the vote of a man who has 


‘ 
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no more right-to vote than if he had never held a 
commission: at- all. . Sir, is that true? Is it not 
preposterous to suppose that it is so? > 
“Sir, this is but a voidable election; it is not void. 
What gives the right to an. office? Is it not the , 
commission which the individual receives? What 
gives the right to a-tract of land? Is it not the 
letters patent which issue from the Government 
under. the great seal? Tell me, if you can, ina 
legal point of view, why the'same formality; under 
the great seal of the State, or under the official 
seal of the Governor of the State, will not give the 
right to exercise an office, as well as letters patent 
convey the-title to land?. You may evade the: 
patent, set it aside; but while itis in force, the title | 
exists. The prerequisites upon which the grant | 
is made may have been fraudulent, and the patent | 
will be subject to be set aside on that account; the | 
‘Government may have been imposed upon by a 
man who pretended to be a soldier, and entitled to 
his bounty land in virtue of his military services, 
when at the same time he had rendered no service 
at all. When you find out the want of qualifica- 
tion; as in this case, you take away the commis- 
sion, So in the case of thé pretended soldier, you 
take away the patent. But, sir, while the grant 


thé proceedings of the State authorities as well as | 
the commission of the Governor, are a nullity; į 
that is, that they never had the least shadow of | 
validity. You then come to the determination į 
arrived at by the Senator from Georgia the other | 
day, that the office was never filled, and that there ; 
was nothing that could be resigned. Now, sir, 
speaking to Kentuckians, where we have such | 
multitudes of land patents for the same tract of į 
land, we know that the junior ‘patent is worth | 
something, though there can be but one valid title ` 
to one tract. Sir, there is no conflict here, arising | 
from different commissions. There is but one |; 
! 
j 


| commission, and that commission is found to be | 
| invalid, on account of want of qualification on the 
i part of the person to whom it was given. That! 


‘ want of qualification may have been unknown to |; 


| the individual at the time of the election, and, 
-from what has taken place here, I suppose was 
| unknown. In view of all these things, I insist : 
| upon it that this commission which this gentleman || 


|| held was valid to all intents and purfoses until į 


| the investigation took place. I would take away | 
the commission upon the facts before us; but 1 | 
| would not do it as this resolution proposes, be- | 
į cause as soon as you declare that-the office was | 


i p . 
remains in full force, the soldier, or this pretended + vacant from the 4th of March, you will determine, | 


soldier rather, can oust any person in an action. of 
ejectment. He has the title of the Government, 
and if the patent is never repealed he holds the title | 
forever; and so of this title to office under the com- 
_mission of the Governor of Illinois. The office is 
held, and legitimately held, until the commission 
is taken away. Now, what is meant by “ void- 
able’ inlaw? A thing that is merely voidable in 
law stands as valid until you void it. To illustrate: 
an infant’s contract is voidable. If he does not 
choose to rely on the infancy, it stands as valid. 
You-bring suit against him. 1f he does not put in 
a plea of infancy, you obtain judgment,-and sell 
his property under execution. A variety of other 


} 


instances might be mentioned. “But the idea that || 


T have of the term “ voidable”’ is, that the thing 
stands as valid until it is set aside. Such is the | 
case here. The commission of this gentleman 
stands as valid, like the patent, until by the action 
of this body it is nullified and voided. It is good 
until we act upon it.- But here we have a resolu- 
tion which proposes to declare that the election 
-was from its very inception void. Sir, it some- | 
times occurs at'an election that an individual is 
‘elected to office by illegal votes. But“it‘is neces- 
sary to a valid election that he should receive a 
majority of the votes of all the qualified electors 
who go to the polls. But A B, having received a 


majority of the votes given, although not a major- |: amendment prevail, I believe the resolution will 


ity of the legal votes 

Mr. HALE. If the gentleman will yield the 
floor, I will move that the Senate adjourn. 

Mr. WEBSTER. If the honorable Senator 
from Kentucky is willing to suspend his remarks, 
I desire that the subject should be passed by, in 
order that we may have an Executive session. 

Mrs-HALE. 1 will move, then, that the further 
consideration of the subject be postponed until to- 
morrow. 

The question being put, the motion was, upon 
a division, negatived: Ayes 15, noes 20. 


ji do not believe there will be a dissenting voice. But 
'| by forcing upon the Senate this doctrine, that the |! 
| whole proceeding was void from the beginning, | 


| filled by gubernatorial appointment; and therefore 
| the office must remain vacant until the Legislature 
| meets two years hence. I can sanction no such | 
į principle as that. I believe it to be erroneous from 
| beginning to end. I believe the commission to be 


| may appoint. The commission, therefore, is void- || 


li 
| able, and not void. The whole proceeding is void- | 
jable merely, and not void. It is liable to be set | 


| vote for it. 

Having now shown the basis upon which my 
; vole rests, [ am not sure but | ought, in justice to |; 
i those who think as I do, to offer, at the proper 
time, this amendment. 


And, when [ do offer it, | 


| I hope the Senate will give us the yeas and nays; į! 


| and those who think as I do, that General Shields 
; was not entitled to a seat here, will be enabled to 
| show the principle upon which they act. That is | 
all I want. I shall therefore move, at-the proper | 
time, to strike out the word ‘‘ void,” and insert in 
place of it that he is not entitled to the seat, or | 
| words to that effect, because he has not been nine 
| years naturalized, according to the idea suggested 
ii by the Senator from South Carolina. If this 


i then command the universal vote of the Senate; I 


' you leave it to be understood that this office has į 


| 
if yoa carry out the principle, that it cannot be | 
! 


| valid until we take it away. When we take it i! 
| away, then the office is vacant, and the Governor || 


} c ] hal et |; parliamentary, the freedom of debate. 
i aside by our action, and this resolution makes it |) 
j; void from the beginning. In that respect I cannot | 


believe that this office was null from the beginning, 
inasmuch as they can vote, it seems to me, with 
those who think that he was not entitled to his 
seat, because he had not been naturalized nine 
years prior to the commencement of the time of 
service, that they will vote for this amendment. It 
willnot compromit them; and when the Governor’s 
appointee appears here next winter, if they think 
proper, they can refer his credentials to a commit- 
tee and raise this question. But do they wish, in 


‘| chat event, to have the record now made up in that 


behalf, so that when the appointee makes his ap- 
pearance here, under the Governor’s commission, 


l those who think differently from them shall be 
{ 


silenced by the production of the record? I hope 
not. I thought that it was proper to place myself 
ight before my constituents, by expressing these 
views; and I shall be constrained to vote against 
he resolution unless amended. 

Mr. DAWSON. 
this session to say one word to the Senate of the 
United States upon any question; but the char- 
acter of the debate, during this day, has induced 
me to forego that determination. I am unused 
to these scenes in the Senate, and I am not ac- 
customed either to be individually or collectively: 
charged with things inconsistent with my char- 
acter, or with the whole course of my life; to 


i; have it proclaimed before the American people 
i: that I have been one of a combination to form a 


persecution against any honorable citizen of this 
country; and [ think it unjust that such declara- 
| tions should be made, and be allowed to go before 
the country, so as to lead the public to believe that 
there was some ground for the allegation. So far 
as I am concerned, I disclaim it utterly. All this, 
Mr. President, is said to be allowable by the law 
It may be 
so, sir; but, for one, though I would not have said 
anything, were it not that imputations have been 
i cast even upon the young members of this body, 


; which, if allowed to go before the country uncon- 


tradicted, may be prejudicial to them, I beg leave 


HI to say now, once for all, that in my intercourse 
with my fellow Senators, and in my demeanor 


before this body, the feelings of every gentleman 
will be respected; and I will never make imputa- 
tions for the purpose of strengthening my argu- 
ment, and, when their offensiveness is noticed, 
withdraw them. 

Mr. FOOTE. Does the Senator allude to me? 

Mr. DAWSON. Of course. 

Mr. FOOTE. I will explain, if the Senator will 

allow me. 

Mr. DAWSON. Certainly. - 

Mr. FOOTE. What I said was intended to ap- 
| ply generally. I certainly did not allude directly 
or indirectly to the Senator from Georgia. He has 
hitherto observed such silence that it was impos- 
sible for me to know what the course of that Sen- 


never been filled since the 4th of March; and that ! 


'setiled. Leave it according te these precedents; | 
_ then, after October next, the Governor may confer ; 
i the appointment upon General Shields, or any- | 
; body else, and the State will not be deprived of | 


|! her representative for two years. I am aware that | 


Mr. UNDERWOOD. I shall be brief. I was 
putting a case in which an individual is elected by | 
illegal votes, but obtains his certificate according to | 
the legal form; That certificate, | contend, con- 
stitutes a valid election until it is set aside by the | 
competent tribunal The man that is elected does 


not himself know that he is elected by illegal votes. || i 


Fe js perfectly conscientious in holding the office; | 


and if you do not say that the forms of law, that | 
have been observed until the investigation takes | 
place, renders such election and return valid, what į 
do you do? You impute to him who holds the 
office the frauds that have been committed by | 
others. The tniversal practice is, to regard every- | 
thing as good and valid until an investigation takes | 
place and defects are discovered. And here, sir, 
is a case brought up in which you are going to i 
violate all the principles of law, and determine | 
that this election was a nullity ab initio, and that 
the individual never had any right to hold the | 
‘office. And pow as to nullity: the doctrine con- 
tended for results in this. You have determined | 
that this office never has been filled. That is the | 
effect of your resolution, You determine that all} 


|, will be adopting the doctrine of my judicial friend : 


i the Senator from North Carolina—and I was grat- | 


‘ified with his remarks—thought that the effect | 


which I am now pointing out would follow. li 


| Mr. BADGER. Allow me to say that the Sen- l 
i ate has never decided any such proposition. 


| Mr. UNDERWOOD. I am most happy to hear © 
I have not looked at the decisions; and I pre- |, 


: sume my friend from North Carolina has. 1 am | 
happy to hear it; because, when I looked at the! 
: Constitution, and heard the doctrine laid down | 
' which has been advanced by Senators, the inquiry 

| rose in my mind, how, under the Constitution, 

_ such a principle could be established. I hope the 
| Governor will make the appointment, and send a 
gentleman here to fill the office, at all events. But 
if you adopt the resolution as it now stands, you 


' over the way, that this office was vacant and never 


: being done, when cases of this kind occur here- ` 
| after, your hands will be tied; and such vacancies 
_ cannot be filled by Executive appointment. Now, 


I am not willing to take such a course. I hope, 


n ; 
| is reversing completely the precedents heretofore i! 


ii 


` me a oe i not. 
then, sir, as it will not compromit gentlemen who ii to stand in the way of our duty. They muat bow 


‘ator would be. My language was general. Aud 
: it was general, only because I felt bound to ob- 
serve the rules of parliamentary decorum. But I 
_ wish to be distinctly understood that what I said, 
iI said deliberately; and as to its applicability, 
' those may apply it who feel that it is applicable 
| to them. ~- 
' Mr. DAWSON. Then, of course, it has no 
applicability to me, or to any Senator with whom 
 Lhave acted. It depends entirely upon their own 
consciences to judge of the applicability. And I 
am very sure that no Senator here would he guilty 
of an act of impropriety, or be wanting in magna- 
nimity; particularly towards an individual so dis- 
tinguished in the service of the country as General 
| Shields. Now, I will pass from that to my friend 
from Hlinois—and he will pardon me for calling 
: him so, though I do think it was unkind and un- 
generous in him to send abroad an imputation 
upon Senators as being engaged in depreciating a 
magnanimous man, who has distinguished him- 
: Self in the service of the country. If there is a 
_ heart here that can feel more sympathy than an- 
: other for a gallant soldier—if there is a gentleman 
i in this Senate whose sympathies are awakened in 
; behalf of General Shields,—it is becatise by va- 


' filled; that the election was void ab initio; and that ` ture he sympathizes with what is noble. If there 


be one who entertains a higher personal respect 
: for him, who has a higher appreciation of the 
' services he has rendered than | have, I know him 
But our sympathies must not be permitted 


I had not intended during. 
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submissively to the oath that we have taken to 
support the Constitution of the country. - But are || 
we to be held up to the world as being the perse- 
cutors of General Shields—as thrusting him out 
of the body merely for the sake of gratifying po- 
litical predilections? Such an idea never entered 
my mind; and I believe that it never entered the 
mind of any Senator who voted upon the question. 
But I did not rise for this merely, because I know 
my southern friends; I know the impulsiveness of 
their character. I felt it due to myself, however, 
to have it thoroughly adjusted and settled. It is | 
all past. I come down now to the question. And 
in the language of the Senator from South Caro- 
lina, I say it is a question of mere constitutional 
law. What is it? General Shields, as Senator 
elect for Ilinois, comes here with the certificate of 
election, places it before the Senate, and takes his 
seat as a member of the body. Taking up the 
report of the committee, we find it suggested that 
General Shields is not entitled to the seat. Why? 
Because he is not constitutionally qualified. The 
question of constitutional qualification has been 
referred; and that committee has reported that he 
is not entitled to a seat on this floor, upon the 
ground that his election was null and void. And 

ere comes in the great question involving the dis- | 
tinction between what is void.in law and what is | 
merely voidabie. I will net delay the Senate by |: 
drawing the distinction. But I merely put an anal- |; 
ogous case, and iit will be a reply to the argument j 
of the Senator from Kentucky. Suppose that A |! 
and P are married, and that there are preéxisting || 
causes, which, according to the common law, || 
would render the marriage, when investigated be- |: 
fore the proper tribunal, null and void. But the |! 
ceremony is performed—they are married—they |. 
become husband and wife, and subsequently a bill | 
of divorce is filed; the cause is carried to trial, and i 
those preéxisting causes are declared to be a suffi- | 
cient ground of divorce: is not the marriage null || 
from the beginning? ! 

Mr. FOOTE. Will the Senator allow me to |! 
ask him a question? 

Mr. DAWSON. Certainly. 

Mr. FOOTE. Does not the Senator consider, | 
that where the parties have children, they are not 
legitimate? 

Mr. DAWSON. Certainly; the common law |! 
regulates that. The reason is clear. It goes upon 
the principle that the contract wag absolutely void 
from the beginning. The parties could not legally | 
enter into it. That is the ground. Hence the con- 
tract is declared to be a nullity, or, in other words, 
void ab initio. 

Mr. FOOTE. Then the children will be nullius ; 
ulii. 

g Mr. DAWSON. Yes, sir. The principle is 
the same in this case. General Shiclds was elected 
as Senator contrary to the Constitution, which 
prohibits his election. And, so soon as the fact is 
ascertained, what is the result? Here is the tri- 
bunal which declares that he was not constitu- 
tionally qualified. What is the result? Why, that | 
his election, of course, was void, because he has i: 
not the constitutional qualifications. He had not 
the qualifications that are required to exist prior 
to the election, The election cannot give him 
those qualifications; nor can this body give them. 
Is not the proposition clear? And shall unjust 
imputations be cast upon Senators for coming to 
this conclusion, when the conclusion is inevitable? į 
It is the duty of every Senator to see that the coun- |’ 
try is nightly informed; and a wise and considerate j 
people will never be prejudiced against Senators |. 
who act in conformity with the oath they have į: 
taken to support the Constitution. But the Sen- | 
ator from Illinois complains, and of course com- |, 
plains of me, because I have been voting opposite | 
to him; because Iam about to vote fer the resolu- 
tion declaring General Shields’s seat vacant. Now, i: 
let me give him reasons for it, and see-whether the | 
American people will sustain his complaint. Let: 
us look at it. You ask me to vote that General : 
Shields’s seat is vacated by his resignation. Had | 
General Shields anything to resign? He could | 
not take office, on account-of preéxisting causes. 

How, then, can you call on me to instruct the | 
President of the Senate to direct a communication | 
ta the Governor of the State of Illinois, declaring 
that a seat in the Senate of the United States has | 
become vacant by the resignation of General ji 


i 
fi 
j 
| 


‘the vacancy. But gentlemen on the other side say ` 


: Hlinois now has the right to fill the vacancy, be- . 


' law or in the Constitution, in reference to this case ` 
; that it should be void, it would be so. 


i tion? : 


‘its progress. 


ji our partis not merely a work of supererogation, 
| but an assumption of power that does not belong 


ii it was adopted, 


Shields? Here ‘is the difference: the seat has not i! 
become vacant by the resignation .of General | 
Shields, but by the failure of the Legislature to | 
elect a Senator possessing the prerequisite qualifi- f 
cations, And the gentleman is alarmed lest the i 
State should be disfranchised; and he seems to i 

i 

i 


suppose that Senators on this side of the Chamber 
take pleasure in the prospect 

Mr. FOOTE. Does theSenator mean to express 
the opinion that General Shields never has been a 
Senator here? 

Mr. DAWSON. I do, most decidedly. The 
Constitution says that no man who has not been 
a citizen of the United States for nine years shall 
be a Senator of the United States. Then, if we 
cannot make a Senator contrary to the Constitu- 
tion, he of course never was a Senator. There is 
a vacancy. Whose faultis it? We say it is the 
fault of the Legislature, who have not legally filled 


| 
| 
| 
| 
| 


that the vacancy has been created by the resigna- | 
tion of General Shields; and that, if we do not so 
declare, the result will be prejudicial to the State, |! 
because the Governor cannot appoint. My own 
impression is, that the Governor of the State of : 


cause the Constitution says that when a vacancy || 
is created by death, resignation, or otherwise, the 
Governor may appoint. Under that last phrase, | 
I take it that if the Legislature of a sovereign State 
fail to discharge its duty, Executive power, under | 
the Constitution of the United States, can be exer- | 
cised. These are my views, sir. I regret that I 
have delayed the Senate as long as I have on this 
question. 

Mr. UNDERWOOD. I wish to reply to the |! 
gentleman in reference to the case which he has 
put. ‘Phe difficulty that arises is this: The gentle- 
man gives us a case, in which there is an express | 
declaration that the contract shall be void ab initio. 
If there were any such express declaration in the ʻ' 


But, on the | 
ontrary, itis a simple prohibition, just as in the | 
ase of a land title, and one case is as good asa | 
hundred. There being no such express declara- 
tion, the election is voidabie only: that is the dis- į 
tinction, i 
Mr. MASON. The Constitution of the United `; 


States declares that no person shall be a Senator |; 
who has not been a citizen of the United States for į 
nine years. Now, I ask, is there any power in 
the Senate, or anywhere else, to make a mana 
Senator who has not this constitutional qualifica- į: 


Mr. CASS. I have listened with attention, if |; 
not with profit, to this long debate; and I have not || 
the vanity to suppose that I can add anything to |f 
the stock of information that has been elicited in i 

I have heard a good deal of sound || 
argument, of vivid declamation, and of legal learn- 
ing, and I shall not attempt to add anything. I 
merely rise to say that I shall not vote for the reso- 
lution; for I consider, with the Senator from Ten- : 
nessee, that it is an abstraction; that it is a decla- | 
ration that has no practical applicability to any |/ 

uestion that is legitimately pending before the i! 
enate. General Shields is not claiming a seat. - 


s] 


It seems to me, therefore, that this declaration on ; 


to the Senate. In my opinion we might as well : 
pass a judgment upon the qualifications of any 
other Senator as upon those of General Shields; 
and for that reason I shall not vote. , Í 
The question being taken upon the amendment, 


i 
i 
i 


Mr. UNDERWOOD then moved to strike ont : 
the word void, and insert ‘‘ does not entitle him to : 
a seat as such in this body.” 

Upon this motion the yeas and nays were or- : 
dered, and, being taken, were as follows: k 

YEAS—Messrs. Atchison, Bradbury, Davis of Mi: ssippi, 
Douglas, Downs, Feleh, Fitzpatiick, Foote, Jones, Norris, 
Rusk, Soulé, Sturgeon, Underwood, and Yulee—I5. 

NAYS—Messrs. Badger, Baldwin, Bell, Berrien, Borland, 
Bright, Buter, Calhoun, Clarke, Cooper, Corwin, Davis of 
Massachusetts, Dawson, Dickinson, Greene, Hamlin, Hin- ; 
ter, Mangum, Mason, Miller, Morton, Phelps, Seward, Smith, © 
Spruance, Upham, Wales, and Webster—28, 

Mr. DOUGLAS then moved to amend by stri- 
king out all after the word “resolved,” and insert- | 
ing the following: ‘That the Vice President be jj 


‘ requested to notify the Executive of Illinois. that 


| ‘the Hon. James Suretps has resigned his. seat 


‘in this body.” And upon that motion ‘he asked 
for the yeas and nays. : 

They were ordered. 7 

Mr. DAVIS, of Mississippi. Ï do not pérceive 
the object of this motion; because I am oneof those 
who consider the resignation of the member elect 
from Ilinois is properly to'be made to his own 
State, and that the Senate has received notification 
thereof. He has withdrawn from the Sense, So 
far, therefore, as we are concerned, his resignation 
is complete. I voted for the amendment of the 
Senator from Kentucky, because I thought it could 
do no harm. The Constitution provides the mode 
of keeping the Senate fyll. The Legislature of the 
State has made an election; and whéther the mem- 
ber goes out by resignation, by rejection, or by 
any other mode than by the expiration of the term, 
I conceive that a vacancy such as is contemplated 
by the Constitution exists; and that a case arises 


| where, to preserve the full number of Senators in 


the body, the Governor can appoint. I do not 
intend, however, to dilate upon this, because I 


| consider the case as having passed from us. But, 
| as I intend to adhere to the line which I originally 


marked out, I have thought proper to state to the 


i Senate the reason for this vote. 


Mr. DOUGLAS. All that I have to say in reply 
to my honorable friend is, that the Senate has 
endorsed the principle that a Senator may resign 
to the Senate. : 

_ Mr. DAVIS. I think, that as far as the Senate 
is concerned, the act is now complete. The res- 
ignation has been tendered, and the member elect 
has withdrawn. . It is a matter now between him- 


; Self and the State. 


The question being taken upoh the amendment, 


_ it was rejected by yeas and nays, as follows: 


YEAS—Messrs. Cass, Chase, Douglas, Downs, Fitz- 
patrick, Foote, Jones, Rusk, Soulé, Sturgeon, Underwood, 


: and Yulee—12. 


NAYS—Messrs, Atchison, Badger, Baldwin, Bell, Ber- 
rien, Borland, Bradbury, Bright, Butler, Calhoun, Clarke, 
Cooper, Corwin, Davis of Massachusetts, Davis of Missis- 


' sippi, Dawson, Dickinson, Greene, Hamlin, Hunter, Man- 


gum, Mason, Miller, Morton, Phelps Seward, Stnith, Spru- 


| ance, Upham, Wales, Walker, and Websier—32, 


The question was then taken on the resolution 
as amended, and it was adopted without a divis- 


‘jon. : 


Mr. WEBSTER moved that a copy of the res- 


olution, certified by the Secretary, be transmitted 


by the Vice President to the Executive of Ilinois, 
The motion was agreed to. 
The Senate then proceeded to the consideration 


ji of executive business, and, after some time spent 


therein, adjourned. 


. 


IN SENATE, 
FRIDAY, March 16, 1849. 


The VICE PRESIDENT having absented him- 
self agreeably to the intimation given yesterday, 
the Senate was called to order by the Secretary. 

Mr. MANGUM moved that the Hon. Dayip 
R. Atcxuison be unanimously chosen President of 
the Senate pro tempore; which was agreed to. 

Mr. Maneum and Mr. Cass, at the request of 
the Secretary, conducted Mr. Arcuison to the 


ii chair. 


Mr. BELL, from the Committee on Indian Af- 


| fairs, to which was referred the memorial of Wil- 


liam P. Ross and William S. Coody, in behalf of 
the Old Settlers or Western Cherokees, complain- 
ing that they have been deprived of certain rights 
accruing under treaty stipulations, asked to be dis- 


| charged from the same, the committee being of the 
', opinion that they could not act upon the same, 


and that it be printed; which was agrecd to. 
MAYO’S WORK ON THE TREASURY. 
Mr. MANGUM submitted the following reso- 


lution: 

Resolved, That the Secretary be directed to purchase for 
of the Senate one hundred copies of the wark on the 

asury Department, compiled and published under the 
anthority of the Secretary of the Treasury by Robert Mayo: 
Provided, The price does not execed $5 per copy of two 
quarto volumes each. 

Mr. M. stated that a resolution somewhat sim- 
ilar, though with an enlarged object, had passed 
the Senate almost unanimously, bat it was not 
reached in the House during the late session. 
Every gentleman there was aware of the great 
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value of the work. It was one which every officer 
of the Government should have; and without 
which a new Administration and new officers 
would meet with great difficulties. It was a work | 
which gave most important information, and there- 
fore he hoped the resolution would be adopted. 
Mr. MASON said he had been directed by the 
Library Committee to report a resolution for the 
poner of 1,000 copies of this work, of which 
_ he had made a careful examination, and had satis- 
fied himself that it was a work of great value to 
public officers. That resolution, as had been stated 
by the Senator. from North Carolina, was not 
reached in the House, and hence he hoped this 
resolution would be adopted. 

Mr. BRIGHT suggested that it be amended by 
the substitation of the words “120 copies” for 
t 100 copies. ”? 

Mr. MANGUM accepted the modification, and 
the resolùtion, as modified, was adopted: 


RESOLUTIONS. 


Mr. RUSK submitted the following resolution, 
which lies over: 

Resolved, That the Sergeant-at-arms of the Senate con- 
tinue the messengers and folders during the recess of Con- 
gress as long as the public service may require. 

Mr. BRIGHT submitted the following resolu- 
tion, which lies over: 

Resolved, That B. F. Brown be employed as a clerk in 
the Senate, under the direction of the Secretary. 

Mr. HUNTER asked that John Ramsey have 
leave to withdraw from the files of the Senate his |: 
petition and papers; which, after a brief conversa- | 
tion, was agreed to. 

The PRESIDENT informed the Senate that i; 
there was no business before it in legislative ses- 
sion; when— . 

On motion of Mr. WEBSTER, the Senate pro- | 
ceeded to the consideration of Executive business; ; 
and, after some time spent therein, the doors were |: 
reopened, and the Senate adjourned. 


IN SENATE. 


SATURDAY, March 17, 1849. 


A message was received from the President of |! 
the United ‘States, through Colonel Buiss, his Pri- 
vate Secretary. | 

The following resolution, submitted yesterday |: 
by Mr. Rusx, came up in its order for consid- ! 
eration: i 
~ Resolved, That the Sergeant-at-arms of the Senate con- 
tinue the messengers and folders during the recess of Con- 
gress, or as long as the public service may require. 

Mr. BRIGHT moved that it be passed over, as 
the Senator who submitted it was not then in his |: 

assed over accordingly. 


seat. 

The resolution was H 

The following i an submitted by Mr. | 
Brieur, came up in its order for consideration: 

Resolved, That B. F. Brown be employed as a clerk in 
the Senate, under the direction of the Secretary. 

On motion of Mr. BRIGHT, the consideration 
of the resolution was likewise passed over. 

The PRESIDENT pro tem. announced to the 
Senate that no further business was on the table; į: 
when— | 

Qn motion of Mr. BERRIEN, the Senate pro- | 
ceeded to the consideration of Executive business; 
and, after a brief session therein, the doors were 
reopened and the Senatè adjourned. 


| 


fi 
| 


i 


| 
| 
f $ 
| 
i 


IN SENATE. 
Monpay, March 19, 1849. 
EMPLOYMENT OF MESSENGERS. 

The following resolution, submitted on Friday, 
by Mr. Rusk, came up in order for consideration: 

Resolved, That the Sergeant-at-arms of the Senate cou- 
tinue the messengers and folders during the recess of Con- 
gress, or as long as the public service may require. 

Mr. TURNEY moved to lay the resolution on 
the table; but, at the request of Mr. Rusx, he 
withdrew that mation. 

Mr. RUSK said all he desired to say about this 
resolution was this: there was a very large number 
of documents which had been ordered by the Sen- 
ate for distribution, not more than half of which 
had as yet been received, and unless some arrange- |, 
-ments were made by which they could be folded |; 
and distributed when received, they would lie over |: 
to the next session, when their interest would be |i 


: course had been to pay so much per hundred for : 


: being a departure from the old plan, it was designed 


i the Senate, it could be so modified as to make it 


: about the Capitol until the documents shall be re- 


i; they should not get the documents for some weeks 
' to come, and perhaps months. 


‘ was nothing to be done, or whether it would not |, 


' modified as to provide for falling back upon the 
i was paid for folding and mailing the documents. 


i| to refer was agreed to by a vote of 17 to 16. 


: Brienr on Friday, came up in its order for con- 
| sideration: i 


f Senate, under the direction of the Secretary. 


i of the Supreme Court in the cases of“ Norris vs. we City o 


| the Semte; the same to be printed in pamphlet form inthe : 
i same style and manner as the decisions of the Supreme : 


lost. To obviate this he had submitted the reso- | 
lution. The plan which he had suggested might 
not be the best; but unless something was done, & 
large number of the documents ordered would lie 
here and be useless. 


i 
H 
H 
i 


Mr. BRIGHT said the effect of the adoption of i 


this resolution would be -to create a standing ex- ; 
pense of about sixty dollars a day. He thought: 
the resolution could be so altered as to avoid so į 
great and unnecessary an expense by providing | 
that the documents shall be folded and distributed | 
at so much per hundred. That was the course 
adopted by the House of Representatives, by a 
Jaw which it had made. He moved that the res- 
olation be referred to the Committee on the Con- 
tingent Expenses of the Senate, with a view of 
changing its terms as he had suggested. t 

Mr. BADGER hoped the motion to refer would | 
not be agreed to. The resolution of the Senator : 
from Texas was designed to pursue the course in 
which they were in the habit of having their doeu- 
ments distributed, and he did not see why they 
should abandon their own plan, that they might 
adopt the plan of the House, unless good reason 


| 
| 
i 
| 


Huges, and J. E. Scott, Benjamin Durkee, James Maxwell 
William Torry, Samuel Biaeck, Bartholomew Van Valken. 
burg, Christopher Delezenne, Jonathan Johnson, Judah 
Alden, James Hook, Drury Ragsdale, Henry Tatem, and 
Darius Garrison. : 

Mr. TURNEY called for a statement of the 
reasons for making such a motion. 

Mr. MORTON replied that it was for the pur- 
pose of adding to these papers and presenting them 

ain at the next session. 

Mr. TURNEY objected to this systém of with- 


| drawing papers, when perhaps an adverse report 


had been made upon them. He thought, if addi- 
tional testimony could be produced, it could be 
submitted without withdrawing papers already on 
file, from which it was too often the course to ab- 
stract that on which an adverse report had been 
made. 5 

Mr. UPHAM hoped the Senate would not per- 
mit thesé papers to be withdrawn. Perhaps there 
had been an adverse report upon them. He knew 
it had been too much the practice to withdraw 
papers when an adverse report was made upon 
them, and present the case again at a subsequent 


|| Session on a new set of affidavits, all the papers 


could be shown for the change. 

Mr. BRIGHT replied that the usual plan of | 
which the Senator from North Carolina spoke was 
just one session old, it having been adopted at the | 
last session only, previous to which the uniform 


that were unfavorable being abstracted. A case 
had come to his knowledge during the session just 
closed, in which a claim was set up for arrears of 
pay and commutation of a paymaster, which was 
reported upon adversely here and rejected; but at 


folding and distributing. _ Instead of his resolution 
to restore the old plan, which was departed from 
at the last session. If the resolution were referred 
to the Committee on the Contingent Expenses of || 


satisfactory to all, 

The question was taken on the motion to refer, 
and it was found that there was no quorum voting. 

Mr. BRIGHT desired to make one other remark. 
The effect of the adoption of this resolution would 
continue the messengers in the employment of the : 
Senate, and require a payment of $56 per day, ' 
merely for the purpose of keeping them to walk : 


ceived. And it was a well ascertained fact that 


There would be 
no use, then, to which they could apply the messen- 
gers until the documents were printed and fur- 
nished, and consequently they would have nothing 
todo. Now, he asked the Senate if they should |) 
continue the payment of so large a sum when there 


be better to refer the resolution to the Committee 
on Contingent Expenses of the Senate, to be so 


old plan, by which a stipulated sum per hundred 


The question was again taken, and the motion 


CLERK IN THE SECRETARY'S OFFICE. 
The following resolution, submitted by Mr. 


Resoived, ‘That B. F. Brown be employed as a clerk in the 


On the motion of Mr. BRIGHT, the resolution 
was laid on the table. 
PRINTING. 
Mr. FOOTE offered the following resolution: 
Resolved, That 5,000 copies of the opinions of the Judges 


Boston,” and “ Smith vs. Turner,” be prigted for the use of : 


Court are usually executed. : 
Mr. BENTON objected, and said he meant to | 
object regularly to the transaction of any legisla- 
tive business at this Executive session. 
Mr. FOOTE wished simply to say that he was | 
incapable of offering anything of a character which 
it was not proper for the Senate to act upon, 
Objection being made, the resolution lies over : 
under the rules. 


WITHDRAWAL OF PAPERS. 
Mr. MORTON offered the following resolution: 


Resolved, That the claimants or their attorneys, in the 


following private claims, have leave to withdraw toeir pa- `} 


pers from the files of the Senate: The heirs of Bartiet 
Hinds, the heirs of Joshua Eddy, the heirs of Jonathan 
Smith, the heirs of James Livingston, the heirs of Thomas 


; 
i 
i 


that same session a bill was passed through the 
other House, the claim set up being for services 
as a captain. When that bill came to the Senate 
he examined the file for the papers on whickthat 
same person’s claim as a paymaster was rejected, 
and he found they had been abstracted. He hoped 


‘the Senate would not longer tolerate such a sys- 
‘tem, unless very good reason should be given. 


Mr. YULEE said there was no objection to the 
resolution lying over. 

It was laid over accordingly. 

On motion of Mr. WEBSTER, the Senate pro- 
ceeded to the consideration of Executive business; 
i and, after some time spent therein, the doors were 
reopened, 

And the Senate adjourned. 


IN SENATE. 
Tvespar, March 20, 1849. 
The following resolution, submitted yesterday 
| by Mr. Foors,.came up in its order for consider- 
ation: 
Resolved, That 5,000 copies of the opinions of the Judges 
of the Supreme Court in the cases of * Norris vs. the City 


of Boston,”? and “ Smith vs. Turner,” be printed for the use 
of the Senate; the same to be printed in pamphlet form in 


the same style and manner as the decisions of the Supreme 
| Court are usually executed. 


Mr. BENTON said this was a resolution which 
proposed to take money from the contingent fund 
| of the Senate. Some years ago the Senate adopted 
a rule for the purpose of preventing the expendi- 


"ture of its contingent fund without ample consider- 


ation; but, nevertheless, the expenditures from 
that fund had got up to an enormous amount. The 
rule which the Senate adopted to put a restraint 
upon the drawing of money from the contingent 
fund first spoke of bills, but afterwards of resolu- 
tions, and it put them on precisely the same foot- 
ing as bills which passed that body appropriating 
money. The 26th rule of the Senate was in these 
words: 

‘ bill shall receive three readings previous to its 
being passed; and the Presitlent shall give notice at each 
whether it be the first, second, or third, whieh, readings shall 
be on three different days, unless the Senate unanimously 
direct otherwise. And all resolutions proposing amend- 
ments to the Constitution, or to whieh the approbation and 
anature of the President may be requisite, or whieh grant 


| money out of the contingent or any fund, shall be teated in 
all respects, in the introduction and form of proceedings on 
them in the Senate, in a similar madner with: bills, and aul 
other resojutions shall fie on the table one day for consid- 
eration, and also reports of committees.” : z 
Such was the rule which the Senate some time 
since adopted, and at this extra session he thought 
it behooved them to confine themselyes to Execu~ 
tive business, and by no means to adventure upon 
anything that was legislative, of even quas legis- 
lative. But, above all; they should conform to the 
i rule which prohibits the taking of money from the 
‘contingent fund by a simple resolution. Withthese 
| views, if he had been here atthe time when a res- 
olution was passed by this body ordering the pur- 
chase of certain books, he should haveopposed it. 


i 
j 
i 
i 


$ 


1849.] 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


+$ 


353 + 


SENATE or THE U.S. Debate on'Motion to Print certain Opinions of Ju 


New Senies.....No. 23: 


dges of Sup. Court. 


[The honorable Senator was supposed to refer to 
Mayo’s work on the Treasury.] He was not here 
at that time, and now, as he had already said to 
the Senate, he wished to be considered as making 


a permanent objection to the deviation of one iota’ 


from what the rule required respecting the taking 
of money out of the contingent fund of the Senate, 
the expenditures from which are enormous, and 
beyond all precedent. He therefore asked the 
Chair to require the rule to be enforced in this case 
as in all others. The rule required that any reso- 
lution which granted money out of the contingent 
fund should be treated in all respects, in the intro- 
duction and form of proceeding on it, in a similar 
manner with bills. Now they knew that bills 
were introduced on leave, after notice, and that 
they must have a first and second reading; they 


were then referred to a committee, and afterwards | 


were read a third time and passed. He objected to 
this resolution, and to all others of a similar kind, 
because, first, it was legislative, inasmuch as ittook 
money out of the contingent fund; and, in the next 
place, because this resolution had not been brought 
in in conformity with the rule which governs the 
introduction of bills, and the action of this body 
upon them. 

~ Mr. WEBSTER remarked that an order passed 
the Senate about a month ago directing the Secre- 
tary of the Senate to have these opinions printed, 
and that order he supposed had been executed, or 
was in the progress of execution, and that the res- 
olution of the Senator from Mississippi was simply 
designed to order. an extra number. ‘The opinions 
to which the resolution referred were very inter- 


esting opinions of the judges of the Supreme Court, | 


on an important constitutional question, upon 
which the court was very much divided, and on 


which several very elaborate opinions had been | 


written by the judges, which involved much con- 
stitutional learning, and were, therefore, valuable 
to every part of the United States. He was aware 
that these opinions would be published in the 
ordinary-annual volume of reports of the Supreme 
Court; but, if the Senate made an excéption by 
ordering the separate printing of the opinions in 
these cases, it would be found to be because of the 
‘vast importance of the subject, and because the 
reports of the Supreme Court reached but a small 
part of the profession, and scarcely any part of the 


people of the United States. These opinions were || 


valuable and interesting to every one who wished 
to possess knowledge on questions of constitutional 
law; and if the object contemplated could be ob- 


tained in conformity with rule, he should be glad ! 
It: 
struck him that the Senate had not followed the | 


if the Senate would concur in this resolution. 


rule quoted by the Senator from Missouri in such 
cases, and hence he trusted the rule would not be 
applied here. 

Mr. SEWARD said the city of New York was 
the port at which the great tide of immigration from 


foreign countries was received, and the expense | 


chargeable on the city had been excessive, and the 
frauds which had been practised on the immigrants 
had been intolerable. Two years ago the State of 
New York adopted a system for the protection of 
the immigrants against imposition, and also for 
the protection of the city of New York from the 
expense incurred in taking care of the sick and 
disabled immigrants, who were poured into that 
port at the rate of 2,000, 3,000, 4,000, and even 
5,000 a day, from Germany, Ireland, and England— 
a class of people that were commended to the sym- 
beige of the people here by the sufferings they 


ad endured in their native land. By the operation of - 


the decision of the Supreme Court, in the cases jus 
decided, that whole system had been subverted, and 
the immigrants were left in a state of hopeless desti- 
tution. 
was still in session, and they were desirous to 
know how they could repair and rebuild a system, 
if it belonged to them to do that duty, which would 
accomplish the great object contemplated by the 
system that had been so unexpectedly subverted. 
They were also desirous to know, if it was not 
their province to do that duty, what should be 
done, and in what manner application should be 


made to the Congress of the United States, to pro- | 


vide such a system as will accomplish that import- 
ant purpose, 
charge to ascertain, if possible, what relief could 
be given to the immigrants, and also to the city 


23 


The Legislature of the State of New York | 


When he came here he had it in: 


and State of New York. - That could not be ascer- 
tained accurately until the Legislature of that 
State should be in possession of the opinions of 
the Supreme Court, on which its judgment was 
based. This, then, was a patriotic and a humane 
object, which the Legislature of New York desired 
to accomplish. He was not consulted about the 
| introduction of this resolution; but when he saw 
it introduced, he purposed to give it his sanction, 
| because it would enable him to transmit to New 
York at an early day that information which was 
i got only of great value and importance, but indis- 
pensable. He hoped the importance of the subject 
would be a sufficient inducement with the Senate 
ito acquiesce in the passage of the resolution, 
| although, in general, he concurred in the views 
of the Senator from Missouri. n 

Mr. FOOTE was not so conversant with the 
| rules and usages of the Senate as many other Sen- 
! ators, and therefore he should not undertake to 
discuss questionsof parliamentary order. He would 
not do so for another reason, and that was, that 
he believed the judgment of the most experienced 
“members of the body, with but few exceptions, 
i| would be found to be in favor of the resolution 
| which he had introduced. The importance of the 


i had been well stated by the Senator from New 
|! York, and he should therefore offer no additional 
| suggestion on that head. But with respect to the 
undue waste of the contingent fund of the Senate, 
| he trusted he entertained proper sentiments in rela- 
tion to that matter. He was not much in the habit 


there had been, to a tonsiderable extent, an undue 


knew the history of the Senate for the last two 
years must be well aware, and it would not be very 
|| difficult to designate the person or persons who 
were most responsible before the country for the 
expenditure of this particular fund. He 
Foote) was not responsible, and he who was might 


gentleman to regulate his proceedings here accord- 
ing to his own taste. Some preferred reconnois- 
| sances and the printing of maps, while others pre- 
ferred the printing of constitutional decisions in 
which the people were deeply interested. He 
i| Should not stay to argue parliamentary questions. 
He should leave such discussions to those who felt 
a disposition to engage in them; contenting himself 
with making it plain, in a proper spirit, that he 
had not introduced this resolution unduly to waste 
the contingent fund of the Senate: 

Mr. BADGER should very much regret if any 
insuperable obstacle should be interposed to pre- 
vent the adoption of this resolution. For himself, 
he should be very glad to see it adopted. He be- 
lieved it was highly important to the country that 
the opinions referred to in this resolution should 
be printed and distributed, and made generally 

known. It was well known that a majority of the 
|| judges of the Supremé Court had pronounced cer- 
|| tain acts of legislation of several of the States of 
|; this Union to be unconstitutional, and consequently 
ii a serious evil, which required some legislative in- 
| terposition, was left without any redress. He was 
| of opinion, that in this particular case, the question 
i, before the Senate stood on a different footing from 
| ordinary cases that engaged their attention. Gen- 
i| erally, the decisions of the Supreme Court were 
f made known through the ordinary channel of the 
:| books of reports, and by that process the ordinary 
i! wants of the public were answered; but this, decis- 
on rendered it indispensably necessary that some 
egislation should be adopted by Congress, and it 
i followed, therefore, that it was important that the 
i community should be aware of what was the pre- 
i| cise position of the constitutional law which the 
ii majority of the Supreme Court had assumed, and 


i 
| 
i 
H 
t 
I 


{ 
| 
i 
i 


; object proposed to be obtained by the resolution | 


of introducing resolutions of this character; but that | 


waste of the contingent fund of the Senate, all who į 


(Mr. | 


apply these inuendoes to himself. It was foreach | 


| 


| 


| 
| 
i 
i 
| 
| 
| 
| 
H 
j 
| 
i 
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asked for at the hands of Congress. For these 
and other reasons which had been assigned by the 


; Senator from New York, he thought the adoption 


of this resolution was highly important. If there 
was an objection to it, it was, that the Senator from 
Mississippi had specified too small a number of 
copies, and therefore, if no other Senator made the 
motion, he should, at the proper time, move to en- 
large the. number. 

The Senator from Missouri had suggested sev- 
eral difficulties in the way of the adoption of this 
resolution. The first was, that this was a legisla- 
tive measure, and therefore that the Senate at this 
special session could not entertain it. Now, he 
did not distinctly understand in what sense the 
Senator used the term legislation. In one sense 
every resolition or order which directed the con- 
duct of its officers, or ordered anything to be done, 
or prohibited anything from being done, might be - 
said to be legislation; for it was in the nature of a 
law to prescribe a rule of conduct. It either com- 
sanded. or prohibited; and if that was all that 
was meant, it might be safely admitted to be legis- 
ation. 

But the only sense in which a measure may be 
legislative, so as to expose it to the objection 
stated by the Senator from Missouri, as improper 
to be entertained at a special session more than at 
an ordinary session, was when it prescribed arule 
of conduct to which the assent of the other branch 
of Congress was necessary, and which the Senate 
alone was incompetent to prescribe. But this was 
not such a case. The passage of this resolution 
was in the power of the Senate alone. It was true 
that this was a special session of the Senate. It 
was true that this was a session called mainly with 
the view of Executive action; but still they were 
a Senate, and had all the powers of a Senate of the 
United States, as much as when the other House 
was in session, to do anything to which the assent 
of the other Flouse was not required. In this ses- 
sion they were shorn of no power, and he did not 
conceive that the Senate on the 10th day of Feb- 
ruary last would have the power to pass this reso- 
lution or any other of a similar character, which 
did not require the assent of the other Elouse, nor 
the approval and signature of the President of the 
United States, but operated by its own force, and 
took effect by the will of the Senate, if they could 
not pass it now. It seemed to him that there could 
be no real objection in regard to the power of the 
Senate in such a case, $ 

But there was another question raised which 
was based on one of the rules of the Senate, which 


; required bills and resolutions to be read three sev- 


i eral times on three separate days, unless unani- 


' the course of argument upon which their judgment |) 


rests. An application must be made at the next 
' session of the National Legislature, and to this end 
j it was highly important that the people of the dif 


į What extent State legislation had been declared to be 


State 


i of legislation could be adopted. And if 


ferent States should be apprised beforehand of what", 
i! constitutional law had been established, and to | 


a violation of the Constitution, and what measure |: 
: Congress. 


legislation could not be adopted, (and in his judg- i: 


; ment it could not,) then it was necessary that it; e require: st 
H should be known what remedial action could be ii ings on three different days? If the interpretation 


mous consent were given to several readings on 


i the same day. He knew not what might have 


been the design of the rule referred to by the hon- 


i orable Senator from Missouri, but he could not 
i conceive that this resolution fell under the opera- 


tion of that rule. If it did, he could only say that 
the Senate had been signally unmindful of that 
rule; for this, he believed, was the first time that 
an attempt had been made to apply it to a resolu- 
tion simply ordering the printing of an extra num- 
ber of any dogument which had been ordered to 
be printed by the Senate. This was the first time 
that he had heard it argued that such resolutions 
should be read a second and third time, and he 
supposed an explanation of the phraseology of the 
rule might be gathered from the uniform course of 
action of the Senate. He thought it could not be 


| presumed that the Senate were in the habit of dis- 


regarding and overlooking an established rule of 
the Senate. Such a supposition was an imputa- 
tion on the presiding officer and every member of 


ithe body. He was quite sure that no resolutior 


ordering the printing of an extra number of any 
paper had been required to be read three diferent 
times on three different days since he had been a 
member of the Senate. This was a resolution, he 


' presumed, which directed the printing of papers 


by the Congressional priaters, under the authority 
of the joint resolution by which the contract was 
made with them, one of the conditions of which 
contract was that they were to print such papers 
as were directed+o be printed by either House of 
$ In what sense, then, could it be said 
to be a resolusion to take money out of the contin- 
ent fund of the Senate, and to require three read- 


APPENDIX TO THE CONGRESSIONAL: GLOBE, 


[Maré 20; 


Eor THE U.S: 


Debate on Motion tò Print certain Opinions of Judges of Sup. Court. 


Srecrau Session, 


oo F 
of thè honorable Senator from Missouri were cor- 
rect, it séemed to hitn that if a report came to this 
body from any one of the departments of this Gov- 
erfiment during the present session of thé Senate, 
in ansWerto:a cał made upon it by the Senate, 
they could not order the printing of the usual 
number without three several readings of the réso- 


lution ‘offered: for that purpose ofr three several ! 


days, unless the rule should be suspended by 
unatiimous consent. There was no escape from 
that conclusion. . 

He pròcéeded to enumerate several instances in 
which resolutions ordering large numbers of books 
and. documents had been passéd. without any 


it om 
|| the law. He hoped that on alt occasions when the 
The object of this resolution was to place those |! people shall have examined the decisions of the 
opinions before the community at an earlier period | judges of the Supreme Court, they might have 


| than they would be in the.customary mode. H:i; reason to say, “ Well done, good and faithful 
was not for the purpose of appealing from the dé- |: servants.” : i ; 
cision of the Supreme Court. It was simply an: Mr. BERRIEN had no idea of interposing an 
anticipation of the publication of the reports of cases || objection to the diffusion of knowledge amongst: 
|| in the Supréme Court (which were generally much ithe people in regard to the, decisiong of the Su- 
délayed, and, even when published, were cireula- i| preme Court of the United States; nor did he wish 


ted amongst an exceedingly limited number of | to ascribe to them any sacredness which was not 
| persons) for the purpose ofapprising the peopleand | ascribed by the Constitution. But he understood 
the State Legislatures and the local courts wha’: that the decisions of the Supreme Court were the 

E law of the land, and must remain so until Congress 


‘the decision was, and how far it reached. He: i ] in 80 
should decide otherwise by legislative enactment. 


| haped there would be no question made about the y o 
resolution, but that it would be passed without fur- | Mr BUTLER said he should vote for the res- 


they were of a tremulous and uncertain character. 


i 


[i 
} 


attempt being made to apply such a rule.. He 
specified a resolution directing the Secretary to 
purchase 10,000 copies: of ‘the Constitution pre- 


pated by orë of the officers of the Senate; and a |, 


subsequent resolution, ordering 2,000 additional 
‘copies of the same work, which was offered and 
passed on the same day, and said that, as the rule 
had not been heretofore applied, he hoped’ this 


resolution would be passed without its application. | 
He believed the resolutian to refet to an important | 


matter, and he hoped the Senate would have no 
insuperable objection to its adoption. Before he 
took his seat, he would suggest to the Senator 


from Mississippi to modify his resolution by sub- į 


stituting 10,000 for 5,000. 

Mr. FOOTE accepted. the modification. 

The PRESIDING OFFICER, in reference to 
the point of order suggested by the Senator from 
Missouri, said, that during the present session, 


two similar resolutions had been passed, and~such |! 


appeared to have been the uniform course of the 
Senate. There could, then, be but one other ques- 
-tion, and that was, whether the resolution required 
three readings. He was understood to say that 
three readings were necessary, unless dispensed 


|| ther delay. : H olution, because he desired to have these opinions 
| Mr. BADGER desired to say a word to place ` that he might inform himself of the legislation that 
| himself right. The Senator from Georgia supposed | was necessary on the part of this body; but he 
| this was an appeal to be made from the decision of ;| was opposed to the publication of these opinions 
: the Supreme Court of the United States to the peo- : for distribution over the United States. 

ple of the United, States; but he would assure that!) Mr. HUNTER believed that this document 
li would be very acceptable to the people. He un- 


i 
i 


il 
i 


i 


i 


| which contemplated an appeal*from the judgment ; 
of the highest court in this country to the people ;: 
! of the United States. He could not see how the i 
i people of the United States could reverse a decision | 
‘of the Supreme Court. They have no power to 


with by unanimous consent, do so, and any such attempt would be irregular, 
Mr. FOOTE hoped the resolution would be | disorganizing, and revolutionary, and he would not , 

adopted to-day. He could see no substantial rea- | give his consent to it, whether he agreed with the `; 

son why it should be postponed. i judgment of that high tribunator not. The Supreme :' 


Senator that it was no part of his purpose to make | 7 ) 
such an appèal. He merely wished these opinions || derstood that it was a very important one, and he 
circulated for the information of the people. i should vote, therefore, for the resolution. 
He wished the people to know and understand | The question was then taken on the resolution, 
what was the constitutional limit upon the power |’ and there appeared: Ayes 15, noes 15. 
of a State on this subject, in order that, if there | The PRESIDENT pro tem. voted in the nega- 
was any power within that limit which they might‘; tive, and declared the proposition lost. . 
exercise for their own protection, they might exert |! Mr. BADGER observed thére was no quorum 
it; and, if there was no power that they could ex-:; voting. — 
ercise, that at the next session of Congress they | Mr. FOOTE demanded the yeas and nays; 
might apply to the National Legislature for its |’ which were ordered; and the question having been 
action in their behalf. That was his object. He: taken on the adoption of the resolution as modi- 
| would be far from ‘countenancing any resolution ` fied, it was decided in the affirmative, as follows: 
YEAS—Messrs. Badger, Borland, Bradbury, Calhoun, 
Cass, Davis of Massachusetts, Davis of Mississippi. Dick- 
inson, Douglas, Downs, Fitzpatrick, Foote, Greene, Hunter, 
Mangum, Morton, Norris, Phelps, Rusk, Seward, Turney, 
and Wales—22. 
NAYS—Mersrs. Atchison, Baldwin, Bell, Benton, Ber- 
rien, Bright, Butler, Chase, Corwin, Dawson, Dadge of 
Towa, Hale, Jones, Smith, Spruance, Underwood, and 
Whiteomb—17. . 
Mr. FOOTE submitted the following resolution: 
Resolved, That 500 of the 2.000 copies of the geological 


_ Unanimous consent was understood to be given, 
and the question recurred upon its ‘passage. 

Mr. BADGER, in answer to a question from 
Mr. Carnoun, said the number (10,000) might 
seem large, but it would really only give to each 
Senator about 160 capies. 

Mr. BERRIEN rose to state why he could not 
vote for this resolution. He did not object on the 
ground stated by others. -He-believed the Senate 
at this special session had the control of iis ĉan 
tingent fund; and he did not think that this resolu- 
tion required to be treated asa bill, and be read 
tnree times on three several days, for the reasons 
stated by the Senator from North Carolina. But 


he rose to allude to the object proposed to be ac- | 


complished, and that was two-fold. One object 
was stated by the Senator from New York, who 
said that the Legislature of that State was now in 
session, and that as that was the central point to 


which Immigration tends, it was important that | 
the Legislature should be advised of the decision | 


of the Supreme Court. Now, most certainly it 
was not necessary that the Senate of the United 
States should print 10,000 or 5,000 copies of the 


decision of the Supreme Court in order that the i 


Legislature of New York may be advised of that 
decision. 


without the intervention of the Senate of the Uni 


ted States. There was therefore nothing in that ; 


argument. The other object struck him to be of 
a different character. It was proposed to circulate 
these papers through the United States to invoke 
the attention of the people of the United States to 
a decision of the Supreme Court of the United 
States. 
it, to take an appeal from the decision of the Su- 
preme Court of the United States to th 
ihe United States. The laws of the United States 
provide that the decisions of the Supreme Court 
shall be printed, and it was not the province of the 
Senate to mark any particular decision of that hich 
tribunal, as it would be marked by their interven. ` 
tan to print and distribute it amongst the people 
o?the T and this was the reason why 
he coulc nat vate for this resolution. : 
Afr. DICKINSON said he had only read ex- 
tracts from these opinions, and should not therefore : 
express any judgment upon them farther than that i 


Ii was perfectly easy for the Legisla- ' 
ture of New York to obtain a copy of the record | 


tn other words, the object was, as he tank ` 


he people of: 


ii Court was the highest tribunal established by the 


* Constitution in this country, and, therefore, its 
ii Congress, be delivered to the Commissioner of the General 


t judgment was the authority of the United States, 
| JUGE y 


ii Speaking through its reeognized organs to the peo- |: 
p > a 5 > i 


i| ple; and, to its judgments, whatever his opinions ; 
|! might be of them, he would render at once sub- | 
i mission and obedience. But in this particular case | 
i he thought the judgment of the majority of the | 


| 


\ 
| the effect of that"judgment-would..be happy, inas- | 
; much as it would put the subject-matter theren- 
volved under the contro] of a general regulation, | 
| affording protection to the people of every State of | 
the Union, instead of leaving it as it now stands to 
|| the independent action of the different legislatures, 


i seribe a different rule as its own particular necessi- ; 
| ties might require, but affording no protection toa | 
large portion of those who were deeply interested, | 

Mr. FOOTE also disavowed any intention to 
appeal from a decision of the Supreme Court of., 
the United States to the people of the United States; | 
ii but he nevertheless held, as the interests of the: 


i| Senator from Georgia, if he supposed that the de- ` 
į cisions of the judges, whether belonging to the 
supreme appellate tnbunai of the United States or 
i of the State courts, were so sacred as not to be 
_guesiioned anywhere except before themselves. 
© He would pay proper respect to the laws and to 
the tribunals acting in the sphere of their constitu- 
tional authority; but the decisions of our tribunals 
have heretofore been reversed, and he held that 
we should not do justice to ourselves and to cur 
free institutions if we did net watch and scrutinize 
them. Ele took it for granted that judges might 
err, Story had shown cases of reversal of judg- 
ments, and the learned Blackstone had informed 
them that the opinions of a court and the law were 


court was right. He thought it was a just exposi- |: 
tion-of.the Constitution, and he thought also that į! 


each having different views of the subject, to pre- |: 


` during the executive session of the Senate. 


| report of David Dale Owen, which were ordered to be print- 
ed for the nse of the Senate at the first session of the last 


Land Office, for the use of his office, and that 1,000 addi- 
tional copies be printed for the use of the Senate. 

Mr. FOOTE, in presenting the resolution, re- 

marked that it was a valuable work, and it turned 

i out that not a single copy had been retained for 

; the use of the Department itself. He was desirous 

that a small number should be printed; and he 


| understood from his honorable friend from Illinois 


{and others that a thousand additional copies for 


l theuse-of.the Senate would not be more than suf- 
ficient, and he was informed ‘that the cost would 


i: not exceed five hundred dollars. 


Objection having been made, the resolution lies 
over under the rules, 

The PRESIDING OFFICER announced that 
he had received from the Clerk of the House of 
' Representatives a communication. g 

lt was read by the Secretary as follows: 

CLERR’S Orrice, Ho. or Reps., Murch 20, 1849. 
To the Presides:t of the Senate: 


i 
i 


THOS. J. CAMPBELL. 
Clerk of the House of Representatives. 


other House in this city after its adjournment and 
fam 
therefore without precedent as to the course proper 
to be now pursued; but it seems to me highly fit 
that some appropriate action should be taken by 
this body in reference to the announcement whic 
has just been made, 

I had not the pleaanre of personal acquaintance 
with the deceased. He was horn, L believe, in the 
State of Massachusetts. Without the advantages 
of fortune, he was compelled to rely on his own 
exertions for the means of subsistence and the 
advantages of education. He was graduated, I 


understand, at Williams College, in the State of 
his nativity, and soon afterwards emigrated to the 


; hot convertible terms, since judges might mistake |; West, and fixed hia residence in Ohio. 


1849.] 


Senate or tue U. S. 


Call for Papers— Adjournment sine die, 


Here he prosecuted the study of the law, and 
commenced the practice of his profession. He 
was afierwards appointed by the General Assem- 
bly a member of the board of public works. At 
the general election of 1846 he was chosen a mem- 
ber of the thirty-first Congress, and was reélected 
last fall by a large majority. 

I have said, Mr. President, that I had not the 
pleasure of personally knowing the deceased; but 
the trusts with which he was honored by the State 
of his adoption, and by his immediate constituency, 
who best knew his worth, compose a more appro- 
priate eulogy than any which I could pronounce. 

I beg leave to submit the following resolutions: 


Resolved unanimously, That the members of the Senate 
have received with deep sensibility information of the death 
of the Hon, Rupo.prus Dicxinson, late a member of the 
House of Representatives of the United States, and a mem- 
ber elect of that House from the State of Ohio, and that they 
tender-to the relatives of the deceased the expression of 
their s\ mpathy in this afflicting bereavement. 

Resolved, That the members of the Senate, as a mark of 
respret for the memory of the deceased, will attend his 
funeral to morrow at 12 o'clock; and wear crape on the left 
arm for thirty days. 

Resolved, As a further mark of respect for the memory of 
the deceased, that the Senate do now adjourn. 


And the Senate adjourned. 


IN SENATE. 
Wepnespay, March 21, 1849. 

A message in writing was received from the 
President of the United States at the hands of 
Colonel Buss. 

On motion by Mr. BADGER, the Senate pro- 
ceeded to the consideration of Executive business; 
afier a few minutes so spent, the doors were re- 
opened. 

The Senate and officers, in pursuance of the 
resolution passed yesterday, proceeded to the Hall 
of the House of Representatives to attend the 
funeral services of the Hon. Ruporraus Dicxi- 
son.* 

The ceremonies having been concluded, the 
Senate returned to their Chamber, and adjourned, 


* The Hon. Rupotravs Dickinson, a Representative in 
the late Congress, and a Representative elect to the next 
Congress, from he State of Ohio, died in this city at four 


: 
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SPECIAL Session. 


IN SENATE. | 


Tuurspay, March 22, 1849. 

The Senate proceeded to the consideration of 
the following resolution, submitted on Tuesday 
by Mr. Poors: 


Resolved, That 500 of the 2,000 copies of the geological 
report of David Dale Owen, which was ordered to be printed 
for the use of the Senate at the first session of the last Con- 


gress, be delivered to the Commissioner of the General į 


Land Office, for the use of his office; and that 1,000 addi- 
tional copies he printed for the use of the Senate. 

Mr. FOOTE asked the unanimous consent of 
the Senate to withdraw the resolution; which was 
agreed to. : i 

Mr. F. submitted the following resolution, which 
he asked to have considered: 

- Resolved, That the Secretary of the Interior be directed 
to transmit to the Senate copies of all the papers on file in 
the office of the Counnissioner of Pensions relating to the 
application of John A. Rodgers for a pension. 

Mr. MANGUM objected to the consideration of 
the resolution, and it lies over under the rule. 

Mr. TURNEY moved that when the Senate 
adjourn, it be sine die. : 

Mr. WEBSTER suggested that the motion be 
passed over informally for the present; which was 
agreed to. 

Several messages in writing were received from 
the President of the United States, by Colonel 
Briss, his Private Secretary. 

On motion of Mr. WEBSTER, the Senate pro- 
ceeded to the consideration of Executive business; 
and, after some time so spent, the doors were 
reopened, and the Senate adjourned. 


o’clock yesterday morning, (March 21.) His disease, as we 
understand, was congestion of the brain; and he had been 
confined to his bed for about five weeks. It is gralifying to 
know that some members of his family were with him in 
his last illness, 

The funerat service will be performed in the Hall of the 
House of Representatives at half past twelve o’clock this 
day, and immediately thereafter the procession will move 
to the Congressional Burial-ground. ‘The following gentle- | 
men have been appointed to act as pall-bearers: 

Mr. Brown, of Miss., Mr. Bowlin, of Mo., 
Mr. Hubbard, of Conn., Mr. Bowdon, of Ala., 
Mr. Marsh, of Vermont, Mr. Barrow, of Tenn., 
Mr. Marvin, of N. Y., Mr. Irvin, of Penn. 


which will be sent to subscribers in about two weeks. 
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IN SENATE. 
Fray, March 23, 1849. 


On motion of Mr. BADGER, the reading of the 
Journal was dispensed with. 

Mr. BADGER submitted the following resolu- 
tion, and asked its immediate consideration: 

Resolved, That the Secretary of the Senate pay to Thomas 
Peters $263, for extra services performed in the retiring and 
folding rooms. 

Objection having been made, it was laid over 
under the rule. : 

The following resolution, 
came up in its order: 


Resolved, That the Secretary of the Interior be directed 
to transmit to the Senate copies of all the papers on file in 
the office of the Commissioner of Pensions, relating to the 
application of John A. Rodgers for a pension. 


The resolution was then adopted. 

The PRESIDENT pro tempore informed the 
Senate there was no further business before the 
body. a 

Mr. WEBSTER, from the committee appointed 

in Executive session yesterday, to wait on the 
President of the United States, and inform him, 
that unless he might have further communications 
to make to them, they were ready to adjourn, sent 
the following report to the Chair; which was read, 
viz: . 
“That they duly performed that duty, and that 
the President requested them to inform the Senate 
that he had no further communication to make to 
them. He requested the committee to tender his 
respects to the members of the Senate, and tv say 
that he wished them all a safe return to their homes, 
and a happy meeting with their families.” 
* Mr. WALKER withdrew his objection to the 
consideration of the resolution offered this morning 
by Mr. Bapcer; and ut the same time requested 
to be excused from serving on the Committee on 
the Contingent Expenses of the Senate. 

The resolution was then considered by unani- 
mous consent, and adopted. 

On motion by Mr. FELCH, the Senate pro- 
ceeded to the consideration of Executive business; 
and, after some time spent therein, the doors were 
reopened, and 

The Senate adjourned sine die. 


submitted yesterday, 


Tus sheet completes the ApPenprx to the Coneresstonat Guore for the 2d Session of the 30th Congress, 


except the Index, 


matter as usual, because many members did not wish to extend 
policy the Administration would pursue. 


Subscribers will be furnished with any numbers not received by them, without charge, if they will write to us for them imme- 


3 


and $1 50 for a copy of the Arrenpix. 


for $3. l 
gress (which will be a long one) for $3 


each. Both Houses of Congress pay to us $3 cach for a long session, and $1 50 each fora short one. We sink money at 


these prices, whenever we do not obtain a large number of subscribers, 


APPENDIX will each make near 2,000 pages next session of Congress. 


It is probable that the ConeressionaL GLoBE and 


